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OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING 

9:00 am ~ONSENT ITEMS 

November 16, 1979 

Portland City Council Chambers 
1220 Southwest Fifth Avenue 

Portland, Oregon 

AGENDA 

Items on the consent agenda are considered routine and generally will be 
acted on without public discussion. If a particular item is of specific 
interest to a Commission member, or sufficient pub! ic interest for pub! ic 
comment is indicated, the Chairman may hold any item over for discussion. 

A.· Minutes of October 19, 1979 Commission meeting. 

B. Monthly Activity Report for September 1979. 

C. · Tax Cre~it Applications 

D. Request for authorization to conduct a pub] ic hearing to consider 
amendmehts to the motor vehicle emission testing rules to provide 
for housekeeping changes including the clarification of al 101~able 
engine changes (OAR 340-24-300 through 350). 

E. Request for authorization to conduct a pub] ic hearing on proposed 
amendments to noise control regulations for the sale .of new 
passenger cars and light trucks (OAR 340-35-025). 

F. Request for authorfz~tlOn to conduct a public hea~ing to consider 
proposed permanent rule revision to agricultural burning rules 
(OAR 340-26-005 through 26-030) and amendment to the Oregon State 
Implementation Plan. 

9:15 am PUBLIC FORUM 

G. Opportunity for any citizen to give a brief oral or written presentation 
on any environmental topic of concern. If appropriate, the Department 
will respond to issues in writing or at a subsequent meeting. The 
Commission reserves the right to discontinue this forum after a 
reasonable time if an unduly large number of speakers wish to appear. 

INFORMATIONAL ITEM 

H. Progress being made toward identifying the health effects of open 
field burning. 

ACTION ITEMS 

The Commission may hear testimony on these items at the time designated 
but may reserve action until the Work Session later in the meeting. 

I. Proposed adoption of noise control regulations for airports (OAR 340-
35-045), amended definitions (OAR 340-35-015), and Airport Noise Control 
Procedures Manual. 

(MORE) 
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J. Proposed adoption of temporary rules as permanent rules - Fees for 
subsurface permits, licenses, services and variances (OAR 340-72-005 
to 72-020 and OAR 340-75-040). · 

K. Proposed adoption as temporary rules clarifications of the emission 
limits for veneer dryers in the Medford Air Qua! ity Maintenance Area 
(OAR 340-30-010 and 340-30-020) and request for authorization to 
conduct a public hearing for permanent rule making. 

10:30 am L. Request for variance from noise regulations (OAR 340-35-035) by 
Murphy Veneer Company, Myrtle Point. 

11 :15 am M. Request for variance from rules prohibiting open burning dumps 
(OAR 340-61-040(2)(c)) for solid waste disposal sites at Brookings 
and Nesika Beach. 

11 :30 am N. Request for variance from rules prohibiting open burning dumps 
(OAR 340-61-040(2) (c)) for solid waste disposal sites at Tillamook, 
Manzanita and Pacific City. 

1:30 pm 0. Appeals from subsurface variance denials: 

(1) Patrick Johnston, Marion County 
(2) Paul Stcigledc1, Cleieko1111~3 GotJ11t:7 POSTPONED 

P. Proposed adoption'"of population projection and disaggregations for 
use in the Federal Sewerage Works Construction Grants Program for 
Fiscal Year 1980. 

WORK SESSION 

The Commission reserves this time if needed to further consider proposed 
action on any item on the agenda. 

Because of the uncertain time span involved, the Commission reserves the 
right to deal with any item at any time in the meeting except those items 
with a designated time certain. Anyone wishing to be heard on an agenda 
item that doesn't have a designated time on the agenda should be at the 
meeting when it commences to be certain they don't miss the agenda item. 

The Commission will breakfast (7:30 am) in the Columbia Room of the Portland 
Motor Hotel, 1414 Southwest Sixth Avenue, Portland; and lunch in Room 106 
of the Portland City Hall. 



THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF THE ONE HUNDRED FIFTEENTH MEETING 
OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

November 16, 1979 

On Friday, November 16, 1979, the one hundred fifteenth meeting of the 
Oregon Environmental Quality Commission convened in the Portland City 
Council Chambers, 1220 Southwest Fifth Avenue, Portland, Oregon. 

Present were Commission members: Mr. Joe B. Richards, Chairman; 
Mr. Fred J. Burgess and Ms. Mary V. Bishop. Commission members Albert 
Densmore and Ronald Somers were absent. Present on behalf of the 
Department were its Director, William H. Young, and several members of 
the Department staff. 

The staff reports presented at this meeting which contain Director's 
recommendations mentioned in these minutes, are on file in the Director 1 s 
Office of the Department of Environmental Quality( 522 Southwest Fifth 
Avenue, Portlan_d, Oregon. 

BREAKFAST MEETING 

1. Bethel/Harborton Status Report - The Commission was informed that 
Portland General Electric Company (PGE) wanted to operate its 
Harborton turbine generating facility while the Trojan Nuclear Plant 
was shut down for repairs. PGE will be requesting a short-term 
operating permit on the basis of an emergency due to power shortages 
in the Northwest. · 

The Commission was told that PGE was having problems with the 750 
hour operating limit in their letter permit for their Bethel Turbine 
generating facility in Salem. The Director issued PGE a waiver 
through December 15, 1979, and it was expected that this matter would 
be before the Commission at their December meeting. A survey conducted 
by the regional office in Salem indicated that neighbors of the plant 
were not unhappy._with its recent operation. 
_,,_ __ _ 

2. Update on Rogue Valley Mall Indirect Source Permit - The Commission 
was informed that the indirect source permit for the Rogue Valley 
Mall in Medford had been drafted and public comment on it had been 
received. The Director planned to issue the permit the week of 
November 19. 

3. Backyard burning program revisions. The staff will bring analysis 
of this issue to the Commission in February for their consideration. 
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4. Revised draft noise rules on airports. The public comment received 
on proposed revisions to the airport rules were reviewed for the 
Commission. 

FORMAL MEETING 

At the beginning of the formal meeting Chairman Richards conducted the 
swearing in of new Commission member, Mary V. Bishop, and welcomed her 
to the Commission. 

AGENDA ITEM A--MINUTES OF THE OCTOBER 19, 1979 EQC MEETING 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop and 
carried unanimously that the Minutes of the October 19, 1979, EQC meeting 
be approved as presented. 

AGEMDA ITEM B--MONTHLY ACTIVITY REPORT FOR SEPTEMBER 1979 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop and 
carried unanimously that the Monthly Activity Report for September 1979 
be approved as presented. 

AGENDA ITEM C--TAX CREDIT APPLICATIONS 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop 
and carried unanimously that Pollution Control Facility Tax Credits be 
granted to the following applicants: T-1105, T-1106, T-1107, T-1108, 
T-1128 (Willamette Industries, Inc.), T-1118 (Stayton Canning Company), 
T-1120, T-1121, T-1122, T-1123, T-1124, T-1126, T-1127 (Champion 
International Corporation) and T-1129 (Martin Marietta Aluminum, Inc.). 
Also included in the motion was the issuance of an Order denying a request 
for preliminary Certification for Tax Credit to North Pacific Grain 
Growers, Inc., for their' car pooling operation; which according to an 
Attorney General's opinion does not qualify for tax relief. 

AGENDA ITEM D--REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING TO 
CONSIDER AMENDMENTS TO THE MOTOR VEHICLE EMISSION TESTING RULES TO PROVIDE 
FOR HOUSEKEEPING CHANGES INCLUDING THE CLARIFICATION OF ALLOWABLE ENGINE 
CHANGES (OAR 340-24-300 THROUGH 350) 

AGENDA ITEM E--REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING ON 
PROPOSED AMENDMENTS TO NOISE CONTROL REGULATIONS FOR THE SALE OF NEW 
PASSENGER CARS AND LIGHT TRUCKS (OAR 340-35-025) 

AGENDA ITEM F--REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING TO 
CONSIDER PROPOSED PERMANENT RULE REVISION TO AGRICULTURAL BURNING RULES 
(OAR 340-26-005 THROUGH 26-030) AND AMENDMENT TO THE OREGON STATE 
IMPLEMENTATION PLAN 
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It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop and 
carried unanimously that the above public hearings be authorized. 

AGENDA ITEM G--PUBLIC FORUM 

No one wished to appear on any subject. 

AGENDA ITEM H--INFORMATIONAL REPORT ON PROGRESS BEING MADE TOWARD 
IDENTIFYING THE HEALTH EFFECTS OF OPEN FIELD BURNING 

At a special meeting on August 6, 1979, the Commission instructed staff 
to report on progress being made toward a study of the health effects 
of open field burning. Staff work to date was preliminary in nature 
leading to a better assessment of the need for and type of expanded health 
research. Reports regarding results and planning activities will be 
presented at a later date. 

Commissioner Burgess asked if ultimately the study would be broad enough 
to include all types of vegetative burning. Mr. Scott Freeburn, Air 
Quality Division, replied that it eventually would because the health 
effects of field burning could not be determined without considering other 
sources and types of emissions. 

AGENDA ITEM I--PROPOSED ADOPTION OF NOISE CONTROL REGULATIONS FOR AIRPORTS 
(OAR 340-35-045) , AMENDED DEFINITIONS (OAR 340-35-015) , AND AIRPORT NOISE 

CONTROL PROCEDURES MANUAL 

This item was considered at the Commission's October 19, 1979 meeting, 
at which time staff was directd to evaluate new testimony that had been 
submitted. 

The proposal before the Commission at this meeting incorporated a number 
of changes resulting from new testimoney and direction of the Commission. 
The most significant change would shift the responsibility to direct 
the preparation of a Noise Abatement Program from the Director to the 
Commission. The Commission would require a Program be developed after 
"reasonable cause" er i teria were demonstrated. Other changes provided 
additional clarity and specificity to the proposal. 

Mr. Gary Gregory, Parkrose Citizens Association, testified in support of 
the proposed rules, however expressed concerns over the added provisions 
on land use. 

Representative Sandy Richards expressed concern that property owners were 
being asked to bear the brunt of the cost of noise control under sections 
vi through x on page 16 of the proposed rules. She also suggested that 
funding for property owners to soundproof be provided by the airport 
proprietor. 
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Ms. Jan Shearer, assistant to Multnomah County Commissioner Gordon 
Shadburn, said they had observed that present rules were not being enforced 
and that the present problem needed to be addressed first. She was also 
concerned that items viii and x on page 16 of the proposed rules would 
have the effect of devaluating property in certain areas surrounding 
airports. 

Director Young replied that it was important to read that section of the 
rule in its entirety. He said that all of those provisions could be 
implemented but nothing in the rule said they would. Mr. Young also said 
that ultimately the local jurisdiction that has responsibility for the 
land use plan would decide on which provisions of this section of the rule 
to implement. 

Mr. Paul Burket, Oregon Aeronautics Division, testified that their major 
concern with the proposed rules were in the areas of noise monitoring and 
field verification. He submitted suggested wording to change the last 
line of paragraph (c) on page 15 of the proposed rules. Mr. Burket's 
written comments are made a part of the Commission's record on this matter. 

Mr. R. Stohr, asked the Commission if these proposed rules would control 
noise from military aircraft such as helicopters. Mr. Stohr was instructed 
that if he had a specific complaint he could contact the Department's Noise 
Control Section and that these proposed rules dealt specifically with 
proposed controls for airport proprietors and not aircraft. 

Ms. Annette Farmer testified that she supported the position expressed 
earlier by Mr. Gregory and Representative Richards. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop and 
carried unanimously that the following amendments be made to the proposed 
rules: 

35-045 ( ( 4) (C)--t.he last sentence be amended to read "The plan may 
include but not be limited to the following actions within the 
specified noise impact zones:" 

35-045(7)--the present wording be eliminated and the following 
inserted: 

(7) Airport Noise Monitoring. The Department may request 
certification of the airport noise impact boundary by actual 
noise monitoring, where it is deemed necessary to approve 
the boundary pursuant to 35-045 (3) (e). 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop and 
carried unanimously that the proposed regulations as amended be adopted. 

AGENDA ITEM J--PROPOSED ADOPTION OF TEMPORARY RULES AS PERMANENT 
RULES--FEES FOR SUBSURE'ACE PERMITS LICENSES SERVICES AND VARIANCES 
(OAR 340-72-005 to 72-020 and OAR 340-75-040) 
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This item proposed to adopt as permanent rules, temporary rules governing 
fees to be charged for variances, permits, site evaluations and services 
in the Subsurface Sewage Disposal Program, as provided for in Chapter 591, 
Oregon Laws 1979 (BB 2111) . These temporary rules will expire 
November 22, 1979, unless made permanent at this meeting. 

Summation 

1. OAR 454. 625 requires the Commission to ·adopt such rules as it 
considers necessary for the purpose of carrying out ORS 454.605 
to 454.745. 

2. Chapter 591, Oregon Laws 1979 (House Bill 2111), contains 
prov1s1ons that require adoption of new rules pertaining to 
subsurface fee schedules. 

3. The Commission adopted temporary rules, effective July 25, 1979, 
which established new fee schedules. These temporary rules will 
expire on November 22, 1979, unless made permanent before that 
date. 

4. The Department's budget is predicated on the new fee schedule. 

5. A public hearing was conducted on October 16, 1979, without 
adverse comment. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission 
adopt as permanent rules the proposed rules, OAR 340-72-005 through 
72-020 and 340-75-040. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM K--PROPOSED ADOPTION AS TEMPORARY RULES CLARIFICATIONS OF 
THE EMISSION LIMITS FOR VENEER DRYERS IN THE MEDFORD AIR QUALITY 
MAINTENANCE AREA (OAR 340-30-010 and 340-30-020) AND REQUEST FOR 
AUTHORIZATION TO CONDUCT k PUBLIC HEARING FOR PERMANENT RULE MAKING 

The department's proposal for modification of the regulations for veneer 
dryers in Medford is a housekeeping measure. There are no proposed changes 
in emission limits, compliance dates or definitions from those in the 
original regulation. 

The Department inadvertently changed the Medford regulations by making 
changes to the non-AQMA veneer dryer rules. This proposal would reverse 
those changes and make the AQMA and non-AQMA rules independent of each 
other. 
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Director.' s Recommendation 

Based upon the summation in the staff report, it is recommended that 
the Commission authorize a public hearing to take testimony on the 
proposed changes to the rules for veneer dryers in the Medford/Ashland 
AQMA (OAR 340-30-010 and 30-020. It is recommended that the 
Commission make a finding that failure to adopt these proposed rules 
as temporary rules may result in serious prejudice against the 
operators of veneer dryers in the Medford area and the Department's 
control program. Based upon these findings, it is recommended that 
the proposed rules be adopted as temporary rules. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM L--REQUEST FOR VARIANCE FROM NOISE REGULATIONS (OAR 340-35-035) 
BY MURPHY VENEER COMPANY, MYRTLE POINT 

The Murphy Veneer Company in Myrtle Point requested a variance from the 
daytime industrial noise pollution standards. This veneer mill was 
currently operating under a variance for extended daytime noise limits 
granted by the Commission August 31, 1979. Murphy Company has agreed to 
a noise control program to bring the mill into compliance with daytime 
standards by March 1, 1980, with the exception of the two existing diesel 
log loaders. 

Summation 

1. The Murphy Company owns and operates a mill in Myrtle Point that 
exceeds Commission noise standards during the daytime (7:00 a.m. 
to 10:00 p.m.) and nighttime. 

2. Two diesel powered mobile log loaders contribute to daytime and 
nighttime noise violations. 

3. A variance granted on August 31, 1979, exempted portions of the 
nighttime (6:00 a.m. to 7:00 a.m. and 10:00 p.m. to 12:30 a.m.) 
from nighttime standards. 

4. The log loaders were specifically excluded by the Commission 
and given no special consideration under the granted variance, 
thus daytime compliance was required. 

5. A local consul ting company designs, fabricates and installs noise 
retrofit modifications for diesel equipment including log 
loaders. These kits were proposed in the Company's original 
compliance plan. By September 18, 1979, the Company withdrew 
this proposal. by the local noise reduction firm. Murphy Company 
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claims the equipment manufacturer does not recommend noise 
reduction modifications; however, the Department found that this 
manufacturer consults with local noise reduction firms to assist 
their modification efforts. 

6. Murphy Company does not believe that full compliance will be 
attained using new equipment from their current manufacturer 
source. 

7. Log loader 'operations are a major source of noise compliants 
from this mill. 

8. Since the Commission approved the variance from the nighttime 
noise standards for the Murphy Veneer Company on August 31, 1979, 
the Department has continued to receive noise complaints. In 
response to complaints about noise outside the 6:00 a.m. to 12:30 
a.m. hours, Department staff visited nearby noise sensitive 
property at 5:00 a.m., on October 3, 1979, and recorded a noise 
violation. The primary cause of this violation was mill 
operation, not diesel log loaders. 

9. The Commission is authorized to grant variances from noise 
regulations under ORS 467.060, and OAR 340-35-100, provided that 
certain conditi~ns are met. The Murphy ~ompany is applying for 
a time-limited variance. The basis is that strict compliance 
is unreas?nable, unduly burdensome or impractical. 

10. The purpose of the requested variance is to determine if it is 
feasible to meet the noise standards by modifying the existing 
equipment or by purchasing new equipment. 

11. In the Department's opinion, Murphy Company should be granted 
a time limited variance to determine whether technology exists 
to attain strict compliance with the standards. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Murphy Company, Myrtle Point facility, be granted a variance from 
strict compliance with the noise standards between 6:00 a.m. to 
12:30 a.m. the following morning due to operations of two diesel log 
loaders, until July 1, 1980. A feasiblility study for compliance 
achievement is required by April 1, 1980. Operation of the loaders 
shall be limited as specified in the Company's letter of 
September 25, 1979, between the hours of 8 :00 p.m to 12 :30 a.m. and 
6:00 a.m. to 8:00 a.m. 

Ms. Barbara Burton, Southwest Region Office, informed the Commission that 
a noise survey had been conducted among 15 neighbors of the plant. She 
said that seven of nine of those neighbors were not disturbed at all and 
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in general the neighbors were in support of the mill. Ms. Burton said 
that Murphy Company was making progress toward compliance with the 
agreed-upon plan. 

Representatives of the Murphy Company indicated they were in support of 
the Director's Recommendation. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM P--PROPOSED ADOPTION OF POPULATION PROJECTION AND 
DISAGGREGATIONS FOR USE IN THE FEDERAL SEWERAGE WORKS CONSTRUCTION GRANTS 
PROGRAM FOR FISCAL YEAR 1980 

Mr. Tom Lucas of the Department's Water Quality Division, reviewed the 
staff report for the Commission and indicated that this was the first time 
that population projections had been done by DEQ. 

Mr. John R. Russell, Mid Willamette Valley Council of Governments, 
indicated support of the staff recommendation and said they appreciated 
the work the staff did on this project. Mr. Russell offered the assistance 
of the COG staff to work with DEQ in the further development of this 
project. 

Summation 

1. Federal regulations require that the EQC approve a state 
population projection and disaggregations to 208 areawide 
agencies where designated and to counties in the remainder of 
the state. 

2. EQC approval of the projection and disaggregations is necessary 
for continued eligibility for federal waste water construction 
grants. 

3. DEQ prepared a projection and disaggregations based on earlier 
work done by the Center for Population Research and Census, and 
on earlier projections prepared by 208 areawide agencies. 

4. The DEQ projection and disaggregations are strongly opposed by 
one 208 areawide agency and several counties. A number of local 
governments have proposed higher projections. 

5. The Department of Economic Development (DED) has recently 
prepared a statewide population projection. This projection 
has not been disaggregated to the county level. 
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6. Several alternatives were proposed for EQC consideration: 

a. Approve the original Department of Environmental Quality 
projection and disaggregations (Alternative I). 

b. Approve the Department of Economic Development projection 
(Alternative 2). 

c. Approve the Department of Environmental Quality Projection 
and disaggregations adjusted by responses from local 
governments (Alternative 3). 

d. Approve a base projection consisting of LCDC acknowledged 
plan figures where they exist and modified CPRC middle-range 
figures for the remaining counties; approve local government 
increase requests as variances; authorize the Department 
to submit to EPA a projection consisting of the base as 
adjusted by approved variances, and authorize a fall back 
proposal in the event EPA rejects the initial submittal. 
(Alternative 4). 

7. The Policy Advisory Committee recommended that the EQC approve 
the DEQ projection.and disaggregations.on an interim basis and 
for limited use only. 

Director's Recommendation 

Based on the Summation, it is recommended that the EQC approve 
Alternative 4 as follows: 

1. Approve a base projection consisting of LCDC acknowledged plan 
figures where they exist and the CPRC middle-range projection 
(adjusted for 208 areas) for all other counties (Column 5 of 
Table A) . 

2. Approve Column 4 of Table A as variances to the base subject 
to assurance from counties that such variances are the most 
appropriate projection based on their ongoing comprehensive 
planning process. 

3. Authorize DEQ to submit to EPA a revised projection (Column 6 
of Table A) with adjustments resulting from approval of variances 
in 2. above (Column 4 of Table A) and using justification 
provided in the testimony. 

4. In the event EPA rejects the submittal, authorize DEQ to then 
immediately submit the base (Column 5 of Table A), together with 
individual variances (Column 4 of Table A) and request immediate 
approval of the base and approval of each county variance. 
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5. Direct DEQ to approve and submit to EPA for approval future 
variance requests submitted by counties, provided such requests 
are properly justified and certified by the county to be the 
population projections to be used in the county's comprehensive 
plan. 

It is further recommended that EQC approval of population projections 
for Oregon be conditioned by the following statement: 

The sole purpose of EQC approval of these projections is for 
determination of the extent of grant eligibility for FY 1980 
federal Sewerage Works Construction Grants. An EQC approved 
projection is not intended in any way to mandate or limit the 
size or capacity of sewerage facilities to be constructed. Such 
size and capacity should be based on local comprehensive plans 
and good engineering judgment as displayed in facility plans. 
The EQC acknowledges and supports the role of local governments 
to develop and adopt population projections through the local 
comprehensive planning process and the responsibility of DEQ 
and other agencies to utilize such projections once the local 
comprehensive plan is acknowledged. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM M--REQUEST FOR VARIANCE FROM RULES PROHIBITING OPEN BURNING 
DUMPS (OAR 340-61-040(2) (c)) FOR SOLID WASTE DISPOSAL SITES AT BROOKINGS 
AND NESIKA BEACH 

Solid waste disposal sites at Brookings and Nesika Beach in Curry County 
are scheduled to close as soon as a new incinerator is opened in Brookings. 
Due to construction delays the incinerator will not be available until 
at least December 1, 1979. The County is requesting a variance to allow 
continued open burning of garbage at the two disposal sites during the 
interim period. 

Summation 

1. Cur.ry County was issued a variance in July 1979 to continue 
operating open burning dumps at Brookings and Nesika Beach until 
a new incinerator was constructd. The variances expired 
October 1, 1979. 

2. Construction of the incinerator was delayed and is not yet 
completed. The facility is now expected to be operational about 
December 1, 1979. 

3. Strict compliance would result in closure of the two disposal 
sites and would be unreasonable in the Department's opinion. 

4. Under ORS 458.255, a variance can be granted by the Commission. 
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Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
variance be granted to Curry County to allow continued operation of 
open burning dumps at Brookings and Nesika Beach until an alternative 
is available, but not later than December 31, 1979. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop and 
carried unanimously that the Director's recommendation be approved. 

AGENDA ITEM N--REQUEST FOR VARIANCE FROM RULES PROHIBITING OPEN BURNING 
DUMPS (OAR 340-61-040(2) (c)) FOR SOLID WASTE DISPOSAL SITES AT TILLAMOOK, 
MANZANITA AND PACIFIC CITY 

Tillamook County has requested an extension of variances to continue open 
burning at the Manzanita, Tillamook and Pacific City disposal sites. The 
regional landfill site has been selected and construction was to have been 
completed this year. However, because of time lost resecuring timber 
rights and delay due to litigation, construction of the regional landfill 
did not proceed. The County expects to start construction in the Spring 
of 1980. 

Summation 

1. Because of time lost resecuring timber rights to the regional 
landfill site and delay due to litigation, previously adopted 
schedules to phase out existing open burning disposal sites have 
not been met. 

2. Winter and spring weather conditions in Tillamook County limit 
construction to complete the landfill conversion as approved. 

3. It is the opinion of the staff that approval of the variance 
requested is necessary to facilitate transition to an acceptable 
solid waste disposal program. 

4. Strict compliance with the rules would result in closing of the 
existing facilities with no alternative facility or method yet 
avaialble. 

Director's Recorrunendation 

Based upon the findings in the Summation, it is recommended that the 
Environmental Quality Commission grant a variance to OAR 340-61-040(2) 
(c) for the Manzanita, Pacific City and Tillamook disposal sites until 
October 1, 1980, subject to the following condition: 

Open burning at the disposal sites is to be discontinued prior 
to the expiration date of the variance if a practical alternative 
method of disposal becomes available. 
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It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM 0 (1)--APPEAL FROM SUBSURFACE VARIANCE DENIAL: PATRICK 
JOHNSTON, MARION COUNTY 

This matter concerned the appeal of a variance officer's decision to deny 
a specific variance from the Oregon Administrative Rules pertaining to 
subsurface sewage disposal systems. 

Summation 

1. The pertinent legal authorities were summarized in the staff 
report. 

2. Mr. Lawrence Jensen submitted an application for a statement 
of feasibility for proposed subsurface sewage disposal to Marion 
County. 

3. Mr. Robert Foster evaluated the property to determine if a 
standard subsurface sewage disposal system could be installed. 
Temporarily perched water levels were observed at or above the 
ground surface in the low areas of the property, and at seven 
to nine inches below the ground surface on higher ground. The 
property was denied for subsurface sewage disposal because a 
temporarily perched water table was expected (and observed) to 
rise closer than twenty-four inches from the ground surface, 
and because of a suspected restrictive soil horizon being·closer 
than thirty inches from the ground surface. 

4. Mr. Patrick Johnston submitted a variance application to the 
Department which was assigned to Mr. Gary Messer on May 24, 
1979. 

5. On June 6, 1979, Mr. Messer examined the proposed drainfield 
site and determined the property to be nearly level. He found 
the soils to be distinctly mottled beginning at depths ranging 
from fourteen to twenty inches from the ground surface. 

6. On June 21, 1979, Mr. Messer conducted a public information type 
hearing so as to allow Mr. Johnston and others the opportunity 
to supply the facts and reasons to support the variance request. 

7. Mr. Messer reviewed the variance record and found that the 
testimony provided did not support a favorable decision. He 
was unable to modify the variance proposal to overcome the site 
limitations. 

8. Mr. Messer notified Mr. Johnston by letter dated July 5, 1979, 
that his variance request was denied. 
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DEQ-46 

Environmental Quality Commission 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item B, November 16, 1979, EQC Meeting 

September Program Activity Report and October Hearings,Report 

Discussion 

Attached is the September Program Activity Report and the October Hearings Report. 

ORS 468.325 provides for Commission approval or disapproval of plans and specifi­
cations for construction of air contaminant sources. 

Water and Solid Waste facility plans and specifications approvals or disapprovals 
and issuance, denials, modifications and revocations of permits are prescribed by 
statutes to be functions of the Department, subject to appeal to the Commission. 

The purposes of this report are: 

l) to provide information to the Commission regarding the status of 
reported program activities and an historical record of project 
plan and permit actions; 

2) to obtain confirming approval from the Commission on actions taken 
by the Department relative to air contamination source plans and 
specifications; and 

3) to provide a log on the status of DEQ/EQC contested cases. 

Recommendation 

It is the Director's Recommendation that the Commission take notice of the repor­
ted program activities and contested cases, giving confirming approval to the 
air contaminant source plans and specifications listed on pages 2 and 3 of the 
report. 

M.Downs:ahe 
229-6485 
l0-30-79 

WILLIAM H. YOUNG 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 
Air Quality, Water Quality, & 
Solid Waste Divisions September, 1979 

(Reporting Unit) (Month and Year) 

SUMMARY OF PLAN ACTIONS 

Air 
Direct Sources 

Water 
Municipal 
Industrial 

Solid Waste 
General Refuse 
Demolition 
Industrial 
Sludge 

Hazardous 
Wastes 

GRAND TOTAL 

Plans 
Received 

Month Fis. Yr. 

22 50 

Z4 354 
36 

0 0 
0 1 
0 1 

0 0 

108 447 

Plans 
Approved 

Month Fis. Yr. 

16 46 

91 298 
12 40 

0 4 
0 0 
1 1 
0 0 

0 0 

120 

- 1 -

Plans 
Disapproved 

Month Fis.Yr. 

0 0 

0 0 
0 0 

0 2 
0 0 
0 0 
0 0 

0 0 

0 2 

Plans 
Pending 

61 

81 
18 

6 
l 
1 
1 

0 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division .September,.1979 ..•...•.. 

* 
* 
* 
* 

County 

(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED - 1 6 

* 
* Name of Source/Project 
* /Site and Type of Same 
* 

* * * Date of * 
* Action * 

Action 

*--- .. --..----*..-- ..... -- ... - - _,.. ___ ,,. __ 

Direct Stationary Sources 

Clackamas 
(NC 1309) 

Douglas 
(NC 1361) 

Clackamas 
(NC 1376) 

Benton 
(NC 1438) 

Multnomah 
(NC 1440) 

Josephine 
(NC 1445) 

Benton 
(NC 1447) 

Multnomah 
(NC 1448) 

Multnomah 
(NC 1455) 

Yamhill 
(NC 1457) 

Oregon Portland Cement Co. 9/04/79 
Baghouse under #4 clinker silo 

Roseburg Lumber Co. 
Sander and baghouse 

Oregon Portland Cement Co. 
Re-locating baghouse filter 

Hobin Lumber Co. 
New sawmill 

Precision Castparts 
Walk-in sandblast room 

Diamond Industries 
New paint line 

Evans Products 
Wall around chip pile 

Precision Castparts Corp. 
Improved grabber area dust 
system 

Precision Castparts Corp. 
Baghouse in shell removal 
area 

Publishers Paper Co. 
New so 2 absorption 
recovery furnace 

- 2 -

9/07/79 

08/31/79 

8/30/79 

8/29/79 

8/22/79 

8/23/79 

8/29/79 

8/29/79 

9/14/79 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

* 
* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division .September, 1979 ..•..•• __ 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED - 16, cont'd 

* County * Name of Source/Project * Date of 
* * /Site and Type Of Same * Action 
* * * ·- - - . -- ---¥--·---

Direct Stationary.sources (Cont.) 

Linn 
(NC 1460) 

Jackson 
(NC 1466) 

Polk 
(NC 1469) 

Jackson 
(NC 1471) 

Multnomah 
(NC 1475) 

Hood River 
(NC 1481) 

Willamatte Industries 
Baghouse on sanders and 
rip saw 

Kogap Mfg. Co. 
Ionized scrubber on veneer 
dryer 

8/27/79 

8/17/79 

Liberty Seed & Grain 8/23/79 
Cyclone 

Griffin Farms 8/31/79 
Two orchard fans 

ACE Galvanizing, Inc. 8/31/79 
Reconstruct Galvanizing plant 

Ken Tamura 8/29/79 
One orchard fan 

- 3 -

* Action 

* 
* 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Qualit Division September 1979 
(Reporting Unit) (Month and Year 

* County 
* 
* 

PLAN ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 
* * 

INDUSTRIAL WASTE SOURCES (12) 

Tillamook 

Tillamook 

Clatsop 

Linn 

Lincoln 

Coos 

Multnomah 

Klamath 

Douglas 

Lynn and Terry Davis -
Tillamook, Animal Waste 

Gary Oldenkamp -
Tillamook, Animal Waste 
Holding Tank 

Virgil L. Cathcart -
Astoria, Animal Waste 
Holding Tank 

Herrling Century Farm -
Shedd, Manure Tank 

Georgia Pacific--Toledo, 
Tie into Toledo System 

Menasha - North Bend, 
Microcell Spent Liquor 
System 

913179 

913179 

913179 

916179 

9/13179 

. 9/18179 

Ross Island Sand & Gravel 9/19/79 
Moving Rivergate Premix 
Plant 

Shell Oil Terminal, 
Lakeview--Storm runoff 
Oil Separator 

International Paper -
Gardiner, Power House 
Black Liquor Collection 
Sump 

- 4 -

9/24179 

9/24179 

Action 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Qualit Division Se tember 1979 
(Reporting Unit) (Month and Year 

* County 

* 
* 

Douglas 

Douglas 

Lane 

* 
* 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

International Paper -
Gardiner, Pulp Mill 
Reject Tank 

Looking Glass Dairy -
Looking Glass, Manure 
Holding Lagoons 

Lane Plywood - Eugene, 
Treatment of Contaminated 
Storm Runoff 

* Date of * 
* Action * 
* * 

9/24/79 

9/25179 

9129179 

- 5 -

Action 

Approved 

Approved 

Approved 

* 
* 
* 
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DEPARTMENT OF ENVIRONMENTAL QUALITY WATER QUALITY DIV.ACTIVITY REPORT 

10/04/79 PLAN ACTIONS COMPLETED: 103 MUNICIPAL SOURCES 91 FOR SEPTEMBER 1979 

EMGR LOCATION 
COUNTY 

BCVSA 
COQUILLE 
DCVSA 
NT CSA 
ALBANY 
LKE OSWEGO 
F GRVE 
DEllD 
USA 
TAMARA QUAYS 
TILLAMOOK 
ES-Mt-JMC 
ES-i'IL·JMC 
ILLAHEE PUD 
BRAHDY BAR 
SALEM 
STAYTON 
EUG 
EUG 
EUG 
EUG 
EUG 
EUG 
EUG 
EUG 
EUG 
EUG 
BAKER 
BAKER 
U$A 
REDHD SSD 
llTCSA 
HILL SB 
MCMIHllVLE 
SAL 
GRESHAM 
HOODLND CSD 
USA 
USA 
REDMOllD 
SPFD 
CCSD HO l 
MCMINNVLE 
OIHARlO 
SPFD 
GRESHAM 
RSBG 

REVI EL~ER 
PROJECT 

GIBBOH RD K 
HILLSIDE TER K 
T-M SUBD II K 
KRETSINGER REV K 
E COMMER CI AL ~IY K 
DOLPH PLACE K 
E-23RO ST K 
CONTRACT 14 V 
llYBERG INTERCEPTOR V 
FINAL PLAllS V 
PRESSURE SEWER SYS-ANNEX V 
CONTRACT C-5 V 
CONTRACT C-7 V 
DOUG.CO - SEPTIC SYSTEM V 
LANDING STP - DOUGLAS CO V 
ROGGY SUBD K 
IllD PARK NO 2 K 
SOMERSET HLS VIII K 
VERNON WAY K 
DEERTRAIL PROJ K 
N GRAND ST K 
JEFFERSON ST K 
E 43RD-SllASTA K 
TREEllOUSE PUD K 
INGALLS WAY K 
LAUREL llILL K 
TYIHH SUDO K 
FAILING AVE K 
'H'ST - CEDAR K 
TUAL URBAN RNW K 
BELL Pl! l K 
MERRICK PROJ K 
TERRY GLEN K 
TALL OAKS 2 K 
SAL IND PARK K 
CRIMSON PK K 
FERNDALE SUDO K 
TELSHIRE K 
GLENBROOK K 
SCllRIM PROJ K 
DOLAN ALEX PROJ K 
MILLFOX ADD K 
WALL ST ADO K 
SE SIXTH AVE K 
LUCERNE MDOWS K 
SE 262ND AVE K 
FULTON-MALllEUR K, 

DATE 
REC VD 

8/21/79 
8/20/79 
8/24/79 
8/30/79 
8/28/79 
8/22/7 9. 
8/l 7/79 
6/15/79 
8/22/7 9 
8/23/79 
8/27/7 9 
6/06/79 
6/06/7 9 
7/25/7 9 
7/30/7 9 
8/22/79 
8/30/79 
8/21/79 
8/09/79 
8/10/79 . 
8/09/79 
8/09/79 
8/l 0/7 9 
8/10/79 
8/10/79 
8/10/79 
8/24/79 
8/2't/7 9 
8/2<1/7 9 
8/27/7 9 
8/13/7 9 
8/15/79 
8/15/7 9 
l.l/22/79 
8/15/7 9 
8/13/79 
8/23/79 
8/09/79 
8/09/79 
8/08/7 9 
8/13/79 
8/15/79 
8/15/79 
8/14/79 
8/15/79 
8/15/79 
8/15/.79 

DATE OF 
ACTION 

9/20/79 
9/20/79 
9/20/79 
9/20/79 
9/21/7 9 
9/20/79 
4/20/7 9 
9/12/7 9 
9/14/79 
9/07/79 
9/21/79 
9/17/79 
9/17/79 
8/28/7 9 
8/21/79 
9/18/7 9 
9/20/79 
9/19/79 
9/01/79 
9/07/79 
9/07/79 
9/07/79 
9/07/79 
9/07/79 
9/ll/79 
9/07/79 
9/20/79 
9/20/7 9 
9/20/79 
9/18/79 
9/2ft/7 9 
9/12/79 
9/ll/79 
9/ll/79 
9/06/79 
9/07/79 
9/19/7 9 
9/12/79 
9/12/79 
9/20/79 
9/11/7 9 
9/12/79 
9/14/79 
9/12/79 
9/ll/79 
9/12/79 
9/11/79 

ACTION 

PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
COMMEtlTS/R.O 
CMl'1TS ENGR 
PROV APP 
PROV APP 
PROIJ APP 
PROIJ APP 
PROV APP 
PROF APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV Af'P 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 
PROV APP 

DAYS TO 
COMPLETE 

30 
31 
27 
21 
24 
29 
34 
90 
23 
15 

:25 
'97 
97 
34 
21 
27 
21 
29 

:29 
28 
29 
29 
28 
28 
32 
28 
;27 
27 
27 
22 

'42 
28 
27 
20 
22 

'25 
27 
34 
34 
43 
29 
28 
30 
29 
27 
28 
27 
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DEPARTMENT· OF ENVIRONMENTAL QUALITY WATER QUALITY DIV.ACTIVITY REPORT 

10/04/79 PLAN ACTIONS COMPLETED• 103 MUNICIPAL SOURCES (CONT) FOR SEPTEMBER 1979 

ENGR LOCATION 
COUNTY 

SANDY 
LKE OSL•EGO 
SPFD 
SAL 
MILW 
Lrnc CTY 
USA 
LKE VW SSD 
SAL 
LKE os;JEGO 
USA 
USA 
SPFD 
USA 
USA 
llUDBARD 
USA 
llILLSB 
US/\ 
USA 
llERMISTON 
USA 
USA 
MILT-FREE 
ROSBURG 
MI U.JAUKI E 
GLIDE 
EUG 
ElJG 
EUG 
[[JO 
E:UG 
CORVALLIS 
CCSD HO 1 
MCMINflVL E 
MOLALLA 
F GRVE 
CCSD NO 1 
s11rn;100D 
HILL SBORO 
OAK LOGE SD 
H BEllD 
SPFD 
BROOKINGS 

REVIEL<ER 
PROJECT 

TERRI ADD REV K 
KillGS PARK CONDO K 
ROSEBUD SUBD K 
KOSTENBORDER REV K 
FOXFIRE SUBD K 
fllltlES AVE K 
ZOE PARK K 
LKEVIEW SWR EXT K 
RELINE PROJ K 
PALISADES TER K 
TWELVE OAKS K 
TERRY GLEN K 
SPRING OAKS K 
SIPE SWR EXT K. 
WHITE FOX PK K 
ZEPllYR EST K 
11URRAY PK CONDO · K 
WOODLAND PK K 
APRIL III K 
ENGLISH EXT K 
RIVER llILL K 
WOODLAND K 
BAHGY LID K 
SEAQUIST K 
HARRISON ST K 
INTERNATIONAL WAY-EDISON ST K 
UNIT D PRESSURE SEWERS V 
SENECA RD K 
CllERYL ST K 
JEPPESEN ACRES K 
ARCADIA PROJ K 
13Tll-17Tll REHAB K 
TitlBERllILL MED VIL K 
MISTY FIRS SUB K 
JANDINA SUBDIV K 
INDIAN OAK 1 K 
F.GRVE-CORHELIUS SWR K 
BACHMAN EST K 
WHITMORE EST K 
LEMON GRASS SUB K 
MANOR OAK EST K 
NEl!M/\RK ST K 
MARCOLA RD K 
SPRUCE KNOLL K 

DATE 
RECVD 

8/09/79 
8/14/7 9 
8/20179 
8/20/79 
8/20/79 
8117179 
8/17/79 
8/15179 
8/2917 9 
8/30/79 
8/2917 9 
8/2917 9 
8/31/79 
8/30179 
8/2917 9 
8/3017 9 
l',/22/7 9 
8/23179 
8/23/79 
S/2817 9 
8/13/79 
8/27179 
8/27/79 
8/2217 9 
15/27/7 9 
9/15179 
9/07/79 
9/04/79 
9104/79 
9/0417 9 
9/04/79 
9/04/79 
8/30179 
8/15179 
9/10179 
9/12/79 
9/l 017 9 
9/12/79 
9/13179 
9/12/79 
9/11/79 
9/06179 
9/10/79 
9/10179 

DATE OF ACTION 
ACTION 

9/12/79 
9/12/79 
9/12/79 
9/17/79 
9/19179 
9/lfi/79 
9/12/79 
9/ 14/7 9 
9/20/79 
9/20179 
9/12/79 
9/12/79 
9/11179 
9/12/79 
9/12179 
9121/79 
9/ll/79 

'9/21/79 
9/17/79 
9/17/7 9 
9/19179 
9/17179 
9/1917 9 
9/17/79 
9/21/79 
9/2717 9 
9/14/79 
9/27/79 
9/2717 9 
9/2717 9 
9/27/79 
9/27179 
9/27/79 
9/2117 9 
9/2817 9 
9/2817 9 
9/2817 9 
9/26/7 9 
9/2617 9 
9/2617 9 
9/28179 
9/25179 
9/25/79 
9/25179 

PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 

. PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 

·PROV 
PROV 
PROV 
PROV 
PROV 

APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
/\PP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
Al' f> 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
/\PP 
APP 
APP 
APP 
APP 

DAYS TO 
COMPLETE 

34 
29 
23 
28 
30 
28 
26 
30 
22 
21 
14 
14 
11 
13 
14 
22 
26 
29 
25 
20 
37 
21 
23 
26 
25 
43 
'.)7 
23 
23 
23' 
23 
23· 
28 
37 
18 
16 
18 
14 
13 
14 
17 
19 
15 
15 

~ 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division September 1979 
(Reporting Unit) (Month and Year) 

* County 
*' 
* 
Tillamook 

PLAN ACTIONS COMPLETED ( 1 ) 

* Name of Source/Project 
* /Site and Type of Same 
* 
Tillamook General Hospital 
new woodwaste landfill 
construction and 
operational plans 

* Date of * 
* Action * 
* * 

9-20-79 

- 8 -

Action 

Approved 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REFORT 

Air Quality Division September, 1979 
(Reporting unit) (Month and Year) 

Direct sources 
New 
Existing 
Renewals 
Modifications 
Total 

Indirect sources 
New 
Existing 
Renewals 
Modifications 
Total 

Nmnber of 
Pending Permits 

21 
5 
6 
0 
6 
1 
6 
9 

49 
103 

SUMMARY OF AIR PERMIT ACTIONS 

permit Permit 
Actions Actions Permit sources 
Received Completed Actions under 

Month 

8 
1 
0 
1 

10 

2 

2 

FY Month FY Pending Permits 

12 2 13 24 
3 5 11 9 
5 15 37 57 
4 4 18 13 

24 26 79 103 1926 

7 1 17 9 

1 1 
8 1 17 10 139 

Comments 

TO be drafted by Northwest Region 
TO be drafted by Willamette Valley Region 
TO be drafted by southwest Region 
TO be drafted by Central Region 
TO be drafted by Eastern Region 
TO be drafted by Program Planning Division 
TO be drafted by Program Operations 
Awaiting Next Public Notice 
Awaiting the end of 30-day Noted Period 

32 Technical Assistances 
3 A-95's 

- 9 -

Sources 
Reqr'g 
Permits 

1959 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

. ,,Air Qaulity.Division. 
(Reporting Unit) 

* County 
* 
* 

PERMIT.ACTIONS.COMPLETED 

* Name of Source/Project 
* /Site and Type of Sarne 

* Date of * 
* Action * 

' ~ * - ~ "" ~: ~ .~· "rt. ., ,- * 

IndirecL Source 

Clackamas Clackamas Highway 
E. Portland Freeway 
to Boring Road 
File No. 03-7927 

9/24/79 

- 10 -

(Month and Year) 

Action 

Final Permit Issued 

* 
* 



COUNTY SOURCE 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

AQC - PERMITS ISSUED 

DIRECT STATIONARY SOURCES 

PERMIT APPL IC. DATE 
NUMBER RECEIVED STATUS ACHIEVED 

lITITTU_N __ .. GREEll & LlilITE ROCK PROD. 02 2178 05/09179 l'ERIUI 15SOED 0912()/19 EXT 
BEllTOll · MID VALLJ:Y GfU1VEL CO 02 
CLATSOP ASTORIA PLYWOOD CORP 04 
CROOI( OCliOCO FEED & FARM SUPPLY 07 
DOUGLAS ROSEBURG LUMBER CO. 10 
11000 RIVER CllMiPIOtl BUILDillG PRODUCT 14 
llOOD RIVER MT. HOOD MEA!JOIJS, OR LTD. 14 
JOSEPlllllE SOUTllERH OREGOll PLYWOOD 17 
LillCOLll NORTIH-JE5T llATURAL GAS CO 21 
MUL Tll01JAH OREGOll llUMANE SOCIETY 26 
liUL rnonAll MCCALL MARHIE TERMIMAL 26 
UMATILLA L. W. VAIL CO., INC. 30 
UMATILLA PEHDLETOI! GRAlll GROWERS 30 
UMATILLA J R SIMPLOT CO 30 
UNION TRU-STUD INC 31 
llASHillGTOll STIMSOll LUMBER COMPANY 34 
PORT. SOURCE. OCEAN LAKE SAllD & GRAVEL 37 
PORT. SOURCE PLUMLEY ROCK CRUSHHlG '1 37 
PORT.SOURCE TRI CITY REOY MIX 37 
PORT.SOURCE PETER KIEWIT SONS CO 37 
PORT.SOURCE J ARLIE BRYANT INC. 37 
PORT. SOURCE "Er1HJ\UL me. 37 
PORT.SOURCE ALLIED PAVIllG 37 
PORT.SOURCE DEAVER STATE SAND & GRAVL 37 
PORT. SOUP.CE MORTll SAMTHl1 PL nmoo 37 
PORT. SOURCE DOil OBRIST, IllC. 37 

7032 05/10/79 PERMIT ISSUED 
001~ 05/25/79 PERMIT ISSUED 
0012 04/24/79 PERMIT ISSUED 
0063 00/00/00 PERMIT ISSUED 
0002 03122179 PERMIT ISSUED 
0024 03/16179 PERt!IT ISSUED 
0015 04/10/78 PERMIT rssuto 
0042 05/09/79 PERMIT ISSUED 
2052 05/09/79 PERMIT ISSUED 
2596 03/15/79 PERl1IT ISSUED 
0003 00/00/00 PERMIT ISSUED 
0063 05/09/79· PERl1IT ISSUED 
0078 04113/79 PERMIT ISSU.ED 
0034 10/31/78 PERMIT ISSUED 
2066 05/09/79 PERMIT ISSUED 
0005 05/09/79 PERMIT ISSUED 
0008 05/25/79 PERMIT ISSUED 
0011 05125/79 PERMIT ISSUED 
0015 05/25/79 PERMIT ISSUED 
0045 05125179 PERMIT ISSUED 
0057 05/25179 PERMIT ISSUED 
0096 06/03179 PERMIT ISSUED 
0129 05/09/79 PERMIT ISSUED 
0224 05125/79 PERMIT ISSUED 
0232 04/12/79 PERMIT ISSUED 

~. 

09/20/79 
09/20179 
09/20179 
09120179 
09120179 
09/20/79 
09/05/79 
09/20/79 
09/20/79 
09/20179 
09/20179 
09/20179 
09/20/79 
0 9/2017 9 
0 9/2 017 9 
09/20/79 
09/20/79 
09/20/79 
09/20179 
09/20/79 
09/20/79 
09/20/79 
09/20179 
09120/79 
0 9/20/79 

EXT 
r·iOD 
Rl·l!·l 
Rllll 
Rl·ll<J 
EXT 
MOO 
RI It< 
R llt·J 
Rlll·l 
MOO 
RtH·J 
MOD 
ll E1'l 
RlH·l 
RI llJ 
Rlll•l 
P.IH•l 
Riil" 
Rtlt-1 
RIH•J 
llEM 
Rlli~ 
EXT 
EXT 

TYPE OF 
APPLICATION 

' 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REP0RT 

Water Quality Division September 1979 
(Reporting Unit) 

SUMMARY OF WATER PERMIT ACTIONS 

Permit Actions 
Received 

Month Fis.Yr. 
• /** * /** 

Municpal 

New 0/0 0/2 

Existing 0/0 0/2 

Renewals 0/0 3/0 

Modifications 0/0 1/0 

Total 0/0 4/4 

Industrial 

New 0/1 2/9 

Existing 0/1 0/1 

Renewals 0/1*** 2/1 

Modifications 0/0 0/0 

Total 0/3 4/11 

Agricultural (Hatcheries, Dairies, 

New 

Existing 

Renewals 

Modifications 

Total 

GRAND TOTALS 

* NPDES Permits 
** · State Permits 

0/0 1/3 

0/1 0/2 

0/0 0/0 

0/0 0/0 

0/1 1/5 

0/4 9/20 

Permit Actions 
Completed 

Month Fis.Yr. 
* /** * /** 

0/1 0/1 

0/0 0/0 

2/0 15/0 

0/0 0/0 

2/1 15/1 

0/0 2/0 

0/0 0/0 

***3/0 22/0 

0/0 0/0 

3/0 24/0 

etc.) 

0/0 1/0 

0/1 0/1 

0/1 0/1 

0/0 0/0 

0/2 1/2 

5/3 40/3 

*** Includes one NPDES Permit transferred to State Permit 

- 12 -

Permit 
Actions 
Pending 
* /** 

1/8 

6/3 

30/2 

4/0 

41/13 

7/10 

3/2 

36/3 

3/0 

49/15 

2/4 

0/1 

0/0 

0/0 

2/5 

92/33 

(Month and Year) 

sources Sources 
Under Reqr'g 
Permits Permits 
* /** * /** 

245/86 252/97 

412/133 422/145 

64/23 66/28 

721/242 740/270 



Water Quality 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPGRT 

September 1979 
(Reporting Unit) ~------(Month and Year) 

* 
* 
* 

County 

Lincoln 

Lane 

Benton 

Umatilla 

Umatilla 

Columbia 

Klamath 

Washington 

PERMIT ACTIONS COMPLETED 

* 
* 
* 

Name of Source/Project 
/Site and Type of Same 

* Date of 
* Action 

* 
Tamara Quays, S.D. 9/7/79 
(Pixieland) Sewage Disposal 

L. A. Borba Dairy Cattle 9/13/79 
Animal Waste 

City of Philomath 9/24/79 
Sewage Disposal 

Oregon Dept. Transportation 9/24/79 
Deadman's Pass Rest Area 

Athena Cattle Feeders 9/24/79 
(Key) Animal Wate 

Multnomah Plywood 9/17/79 
Wood Products 

PP & L 9/79 
Westside 

Oregon Primate Center 
Research Center 

9/79 

- 13 -

* 
* 
* 

Action 

NPDES Permit 
Renewed 

State Permit 
Renewed 

NPDES Permit 
Renewed 

State Permit 
Issued 

State Permit 
Issued 

Transferred to 
State Application 

Permit Cancelled 

Renewal 
Dropped 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid waste Division September 1979 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sites Sites 
Received Completed Actions Under Reqr'g 

Month FY Month FY Pending Permits Permits 

General Refuse 
New 1 1 4 
Existing 8 
Renewals 3 3 20 
Modifications 2 11 6 
Total 1 6 0 14 38 169 171 

Demolition 
New 1 
Existing 1 
Renewals 1 1 
Modifications 5 
Total 0 1 0 6 2 21 21 

Industrial 
New 3 
Existing 
Renewals 1 2 2 3 
Modifications 
Total 0 1 2 2 6 104 104 

Sludge Disposal 
New 1 
Existing 1 
Renewals 
Modifications 
Total 0 0 0 0 2 12 13 

Hazardous Waste 
New 
Authorizations 6 32 16 38 3 
Renewals 
Modifications 
Total 6 32 16 38 1 1 

GRAND TOTALS 7 40 18 60 51 307 310 

- 14 0 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* ·County 
* 

* Name of Source/Project 
* /Site and Type of Same 

* Date of * 
* Action * 

* * 
Domestic Waste Facilities (none) 

Demolition Waste Facilities (none) 

Industrial Waste Facilities (2) 

Jackson 

Linn 

Boise Cascade,Medford 
Existing landfill 

Champion Building 
Products, 

Lebanon Plant 
Existing landfill 

Sludge Disposal Facilities (none) 

* * 

9/20/79 

9/20/79 

- 15 -

September 1979 
(Month and Year) 

Action 

Permit renewed 

Permit renewed 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division September, 1979 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO, 

WASTE DESCRIPTION 

* * 
* Date * 
* * 

Type 

Disposal Requests Granted (14) 

Oregon (2) 

9-07-79 

9- -79 

Oily caustic sludge 

Spent mixed organic 
solvents 

Washington (9) 

9-04-79 

9-05-79 

9-05-79 

Damaged pesticides 

Contaminated 
muriatic acid 

Spent ammoniacal 
cleaning solution 

* 
* 
* 

Source 
* 
* 
* 

Drum 
Reconditioning 

Foundry 

Chemical 
Supplier 

Oil Refinery 

Federal Agency 

Quantity 
Present * Future 

* 

5,000 gals. none 

7 drums none 

15 drums none 

5,000 gals. none 

400,000 
gals/yr 

* 
* 
* 

9-10-79 PCB transformers Electric 6 units 6 units/ 

9-10-79 

9-11-79 

Heavy catechol 
etherification 
tar 

a) Salt 
contaminated 
with chloroform 

b) Hydroxybenzaldehyde 
distillation 
residues 

Utility 

Chemical 
Plant 

Chemical 
Plant 

- 16 -

year 

40 drums 120 drums 
/year 

250,000 
lbs/yr 

60,000 
ibs/yr 



Hazardous Waste Disposal Requests (cont.) 

9-13-79 Slimicide Chemical 7 drums 7 drums/ 
Manufacturer year 

9-14-79 Parf ormaldehyde Resin Plant 3,000 gals. 3,000 
sludge gals/6 mo 

9-20-79 a) Paint sludges Federal agency 54,480 
gals/yr 

b) Old chemicals 12 drums 
/year 

c) otto fuel 832 drums 
contaminated /year 
materials 

d) Caustic and 47,000 
acids gals/yr 

Hawaii (1) 

9-26-79 a) PCB contaminated Electric Utility 11 drums none 
solids 

b) Used transformers several 25 units/ 
units 18 mos. 

c) Capacitors several 15 units/ 
units 18 mos. 

Alaska (1) 

9-26-79 PCB contaminated Federal Agency 11 drums none 
materials 

Alberta (1) 

9-19-79 Aqueous waste Treatment Plant 360,000 to 
containing heavy 480,000 
metals, pulpmill gallons 
waste, petrochemicals, 
agricultural pesticides 
and metal finishing 
waste 

- 17 -



ACTIONS LAST 
MllNTH 

PRESENT 
MONTH 

Settlement Action •••• :: •••••••• 5 3 
4 
2 
8 

Preliminary Issues •.•••••••••••• 4 
Discovery . . . . . . . . . . . . . . . . . . . . . 4 
To be Scheduled ••••••••••••••• 1 
Hearing Scheduled •••••••••••••• 10 
EQC Appeal Complete •••••••••••• 0 

10 
1 
0 
4 
3 
2 

Brief •••••••••••••••••••••••••• 0 
Decision Due ••••••••••••••••••• 6 
Appeal to Commission •••••••••• 4 
Inactive • • • • • • • • • • • • • • • • • • • • 1 

SUBTOTAL of Active Files 35 37 

Decision Out .................... 0 2 
1 
1 

Appeal to Court of Appeals ••••• 1 
Case closed . . . . . . . . . . . . . . . . . 2 

TOTAL 

ACD 
AQ 
AQ-NWR-76-178 

CLR 
Cor 
CR 
Dec Date 

$ 
ER 
Fld Brn 
RLH 
Hrngs 
Hrng Rfrl 

Hrng Rqst 
JHR 
VAK 
LKZ 
LMS 
MWR 
NP 
NP DES 

NWR 
FWO 
p 

PR 
PNCR 
Prtys 
Rem Order 
Resp Code 
SNCR 
SSD 

·sw 
SWR 
T 
Transcr 
Underlined 

~ 

38 

KEY 

Air Contaminant Discharge Permit 
Air Quality 

41 

Violation involving Air Quality occurring in Northwest Region in the 
year 1976: 178th enforcement action during 197n. 

Chris Reive, Investigation & Compliance Section 
Wayne Cordes, Hearings Officer 
Central Region 
Date of either a proposed decision of hearings officer or a decision 

by Commission 
Civil Penalty Amount 
Eastern Region 
Field Burning incident 
Robb Haskins, Assistant Attorney General 
Hearings Section 
Date when Investigation & Compliance Section requests Hearings Section 

to schedule a hearing 
Date agency receives a request for hearing 
John Rowan, Investigation & Compliance Section 
Van Kollias, Investigation & Compliance Section 
Linda Zucker, Hearings Officer 
Larry Schurr, Investigation & Compliance Section 
Midwest Region (now WVR) 
Noise Pollution 
National Pollutant Discharge Elimination System wastewater discharge 

permit 
Northwest Region 
Frank Ostrander, Assistant Attorney General 
At beginning of case number means litigation over permit or its 

conditions 
Portland Region (now NWR) 
Portland/North Coast Region (now NWR) 
All parties involved 
Remedial Action Order 
Source of next expected activity on case 
Salem/North Coast Region (now WVR) 
Subsurface Sewage Disposal 
Solid Waste 
Southwest Region 
At beginning of case number means litigation over tax credit matter 
Transcript being made of case 
Different status or new case since last month contested case log 
Willamette Valley Region 
Water Quality 
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September 1979 
D~ Ccntested case tog 

Pet/Resp Brng Brng DB:! or Hrng Hrng """' - Case Case ·- !!J!!t Rfrrl At Si: Offer Date Code Date '!"~ & No. Status 

Davis et 3.l 05/75 05/75 RUi LKZ 05/76 Re'!' 06/78 12 SSD Penni ts .<:ettlement Action 

Paul.sen 05/75 05/75 RU! LKZ ?-esp 02-SS-WVR-75-01 Settl€rnent Action 
1 SSD Permit 

Faydrex, Inc. 05/75 05/75 RU! LKZ 11/77 Hrgs 03-SS-Sl\'R-75-02 Renlv hrief filefl 
64 SSD Permits Oi/l?:/701 Decision Due 

First rouah nraft 
prena.refl 

Mead and Johns et al 05/75 05/75 RUl LKZ All "04-SS-SWR-75-03 Awaitinq ~is-
3 SSD Permits r:osi ticn ot 1"atmrex 

PGE (Harborton) 02/76 02/76 RPU LKZ p,tys 01-P-AQ-i>R-76-01 EKtensioo. to 17.-fll-iO 
ACT> Permit Denial for filinct ex~otions 

Furth.er reauests -For 
excections to ho! re-Ferrell 
to ca.mission 

Jensen ll/76 11/76 RIB LKZ 12/77 ~ 06/78 $1500 Fld Brn Exceptions Clue Oct. 
05-AQ-SNal.-76-232 20 if settlement:""'OOt 

achieverl 

Mignot 11/76 11/76 IMS LKZ 02/77 Re'!' 02/77 S400 06-$W-SWR-288-76 A~al Dismi!'ls~ 

Notice of aooeal to 
Court of Aooeals rlue 
Octobo!r 2Q 

Jones 04/77 07/77 J:MS eo, 06/09/78 ~ SSD Permit Ol-SS-SWR-77-57 Dept's Exceptions 
filed 0~<17-7l:I to 
be before E'O': at 
October meetina 

Three D Corp 05/77 06/77 RUl LKZ ll/14/79 ""'P 04-WQ--SNCR-77-101 Hear ino to be set in 
Sll,000 Total h"Q Viol SNCR Astoria unless "!XecuteA 

<;tiPUlation Receiven 

Wright 05/77 05/i7 RLll LKZ - S75 03-SS-MW~-77-q9 At Court of ADl:leals 

Magness 07/77 07/77 I.'19 eo, ll/77 Hrngs SllSO Total Ofi-SS-SWR-77-142 Decision Due. 
Draft comol.etec'I 

Grants Pass Irrig 09/77 09/77 RUl LKZ p,tys Sl0,000 lO...wrSWR-77-195 Hearina "let in 
MedforO 

Zorich 10/77 10/77 ""' Co' p,tys SlOO 08-Nl?-SNCR-77-173 Hearino to be reset 
in Astoria 

P<><ell 11/77 ll/77 RIB eo, Dept. Sl0,000 Fld Brn Deot. to Sllboena 
12-AQ-MWR-77-241 t'leoosition 

earl F. Jensen 12/77 01/78 RU! LKZ 11/19/79 Prtys $18,600 Fld Brn Hearinq scheduleil 
16-JIQ-MWR-77-321 ~ 

Carl r. Jensen/ 
Elmer Klopfenstien 12/77 01/78 RUl LKZ 11/19/79 Prtys 51200 Fld Brn Rearing sc.1'u0\Jled 

16-AQ-SNCR-77-320 in Salem 

Wah Chang 01/78 02/78 RU! LKZ 11/27(79 p,tys $5500 17~-77-334 Rrng set in PortlanO 

Hawkins 03/78 03/78 ""' LKZ 12/17/79 ~ SSOOO 15-AC>-PR-77-315 Hearinq set EL 
~ 

Hawkins Timber 03/78 03/78 ""' LKZ ~ SSOOO lS-AQ-PR-77-314 No action oendinq 
!'i.earina in ccrnoanion 

~ 

Wah Chang 04/78 04/78 RIB LKZ p,tys 16-P-t;Q-WVR-284'hJ' Prelirninarv Issues 
N!?DES Permit (1>'£dificatioo.) 

Wah Chang 11/78 12/78 RIB LKZ Prtys 08-P-w;rWVR-78-2012-J Prelbdnarv IsslleS 

Stimpson 05/78 ,..., LKZ 07/24/79 "'•' '!'ax Credit C'.ert. Decision Dlle 
01-T-AQ-l?R-78-010 

Vogt 06/78 06/78 [MS eo, 11/08/78 ~ S250 Civil Penal~ _ Oriler issu~ 
OS-$5-Sl·m.-78-70 Recl'IJest for review 

due Octoher 2'l 

Hogue 07/78 07/79 I.'!S LKZ 10/11/79 ~ 15-P-SS-SWR-78 Hearir.a .'!~la""'~ 
oen.'!ir.a aooroval of 
Alternate svstem 
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o~ Contested case to9 

Pet/Resp Brng !!mg DB;! or Hrng !!mg Resp Dee C.•e Case 

"""" Rast Rfrrl At!:Y· Offer Date Code Date ~&No. Status 

Weld; 10/78 10/78 . RU! LKZ Dept 07-P-SS-<::R-78-134 Disooverv 

Reeve 10/78 RU! Ll<2 Dept 06-P-SS-cR-78-132 & 133 Flearino r1eferrerl hn 
t1avs oent1inq settl~nt 

Bierly 12/78 12/78 - LKZ 10/30/79 ~ $700 08-l>Q-WVR-iS-144 Hearina set in 
ll.lhanv 

Glaser 01/79 01/79 IDS LKZ 10/02/79 Prtyo $2200 09-IQ-WVR-78-147 Rearinq RescheOu.lefl 
€or 10-02-7q in 
Albanv 

Hatley 01/79 02/79 CLR LI<Z 08/10/79 Hrqs, $3250 10-M}-WVR-7B-L56 Decisioo out 10/08/iq 

Wah Chang 02/79 02/79 RIH LKZ Prtys $3500 12~/R-78-187 Hearinq on Reso's 
M'.:Jtion 10/0~/7~ in 

~ 

TIN EYCK 12/78 08/79 !:MS LRZ Dept. 02-P-SS-ER-78-06 Hearinq t1eferrefl until 
co:noletion of monitorino 

Loren Raymond 04/79 04/79 ""' Ll<Z 08/28/79 HrQS, 02-P-SS-ER-7'HJ2 Decisioo ifue 

Martin, Leona 05/79 05/79 CLR LKZ 10/18/79 ~ S250 04-SS-SWR-79-49 At Issue, hrnq 
ScheduleM in Roseburt;r 

~ii.Md ta~ - - """ .... - .... S6Ge es ~ 1111R :t9 ::~ ;;Jase "11eeeA """' 
A+.::i:e1:1!!!1:+.:e!i 91.'~ 
&!:fl.!--t'~ r_~Jel!'I 

~ 

Don Obrist, Inc, 07/79 rtl/79 RI1I LKZ Prtvs Solid waste Permit Amendment Action deferret1 to 
07-P-SW-213-™R-79 to Oct. oemUnci 

informal settlo:ment 

Johnson, Melvin 06/79 10/05/79 ~ $100-19-SS-PR-77-35 Hearir\9 schedulerl in 
$750-19-SS-PR-77-97 Portlano1 

Klinepier, Richard I, ~ 09/79 ~ 08..P-~S-wvR-79--03 'l'O he schedulerl 
Subsurface sewacie oormi t 
denial 

Callahan, Gerald R. 09/79 09/79 CLR ~ 09-SS-ER-79-61 'l'o he schef;ule-'I 
Civil Penaltv of .<)150 

Deschutes Readv~x ~ 09/79 ~ 10-wt)-CR-79-82 '!b he sc~uleO 
Sand & Gravel CO, Civil Penaltv of Si ,000 

Kruger, Walter A. .9.UZ2. 09/79 ~ ll-AO-N''1R-i9-97 '1"o he ;;cher'll.1le!'I 
Ooen Burninci Civil Penaltv 
of $250 

Barker, Michael 1009 10/79 12-SS-SWR-79-5h Oiscoverv 
SS Permit revocation 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• 

Contains 
Recycled 
Materials 

DE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item C, November 16, 1979, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendation 

It is recommended that the Commission take action as follows: 

1. Issue Pollution Control Facility Certificates to the following 
applicants. 

T-1105 Willamette Industries, Inc. 
T-1106 Willamette Industries, Inc. 
T-1107 Willamette Industries, Inc. 
T-1108 Willamette Industries, Inc. 
T-1118 Stayton Canning Company, Cooperative 
T-1120 Champion International Corporation 
T-1121 Champion International Corporation 
T-1122 Champion International Corporation 
T-1123 Champion International Corporation 
T-1124 Champion International Corporation 
T-1126 Champion International Corporation 
T-1127 Champion International Corporation 
T-1128 Willamette Industries, Inc. 
T-1129 Martin Marietta Aluminum, Inc. 

2. Issue an Order to deny Preliminary Certification for Tax Credit 
to North Pacific Grain Growers, Inc. per the attached review 
report. 

MJDowns:cs 
229-6485 
November 7, 1979 
Attachments 

1/11~P6\;;~ 
fr'./ 

WILLIAM H. YOUNG 



PROPOSED NOVEMBER 1979 TOTALS 

Air Quality 
Water Quality 
Solid Waste 
Noise 

CALENDAR YEAR TOTALS TO DATE 

Air Quality 
Water Quality 
Solid Waste 
Noise 

$ 953,.084 
7,329,405 

~o-

~o-

$8,282,489 

$ 6,868,277 
6,043,453 
1,928,071 

94,176 
$14,933,977 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Willamette Industries, Inc. 
Duraflake Division 
3800 First National Bank Tower 
Portland, OR 97201 

Appl 
Date 

The applicant owns and operates a particle board plant 
at Millersburg. 

T-1105 
10/10/79 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a Carter Day baghouse 
which controls emissions from Cyclones No. 501 and 507. Collected 
material is disposed of in the Line No. 2 Reject Pit. 

Request for Preliminary Certification for Tax Credit was made on 
4/20/78, and approved on 5/17/78. 

Construction was initiated on the claimed facility on 6/1/78, 
completed on 8/15/78, and the facility was placed into 
operation on 7/17/78. 

Facility Cost: $43,115.07 {Accountant's Certification was provided). 

3. Evaluation of Application 

This baghouse was required as part of the variance to operate the 
particle driers which was granted by the Environmental Quality 
Commission. The baghouse required rework after startup--resulting 
in the facility being placed into operation a month earlier than the 
date the system was considered complete. The source operates in 
compliance with all Department emission limits. 



Appl. T-1105 
Page 2 

4. Sununation 

a. Facility was constructed after receiving approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required by Environmental Quality Conunission 
and is necessary to satisfy the intents and purposes of ORS 
Chapter 468 and the rules adopted under that chapter. 

e. The only purpose of this baghouse is air pollution control. 
Collected material is of no economic value to the company, 
therefore 80% or more of the cost of this facility is allocable 
to pollution control. 

5. Director's Reconunendation 

Based upon the Sununation, it is reconunended that a Pollution Control 
Facility Certificate bearing the cost of $43,115.07 with 
80% or more allocated to pollution control be issued for the 
facility claimed in Tax Credit Application No. T-2205. 

F. A. Skirvin:le 
( 503) 229-6414 
October 26, 1979 

AL4207 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Willamette Industries, Inc. 
Duraflake Division 
3800 First National Bank Tower 
Portland, OR 97201 

Appl 
Date 

The applicant owns and operates a particle board plant at 
Millersburg. 

T-1106 
Io/4/79 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a 23,000 square foot 
storage building to cover the green wood shaving storage pile. 

Request for Preliminary Certification for Tax Credit was made on 
June 28, 1978, and approved on July 7, 1978. 

Construction was initiated on the claimed facility on July 17, 1978, 
completed on May 1, 1979, and the facility was placed into operation 
on May 1, 1979. 

Facility Cost: $430,437.16 (Accountant's Certification was provided). 

3. Evaluation of Application 

This raw material storage building covers and encloses the green 
material storage piles. Before construction of this building, the 
raw material storage piles were exposed to the wind which resulted 
in fugitive emission problems in the surrounding neighborhood. 
Construction of the building has reduced fugitive emissions from this 
plant. 

4. Summation 

a. Facility was constructed after receiving approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a). 



Appl T-1106 
Page 2 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required by the Department of Environment Quality 
and is necessary to satisfy the intents and purposes of ORS 
Chapter 468 and the rules adopted under that chapter. 

e. Primary purpose of this raw material storage building is air 
pollution control. There is no significant economic advantage 
to the company resulting from construction of this building; 
therefore, 80 percent or more is allocable to pollution control. 

5. Director's Recommendation 

Based upon the Summation, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $430,437.16 with 
80 percent or more allocated to pollution control be issued for the 
facility claimed in Tax Credit Application No. T-1106. 

F. A. Skirvin:oe 
A02295 
(503) 229-6414 
October 9, 1979 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Willamette Industries, Inc. 
Korpine Division 
53800 First National Bank Tower 
Portland, OR 97201 

Appl _T._-~1;;..1;.o0..;,7_ 
Date 10/11/79 

The applicant owns and operates a particle board manufacturing plant 
at Bend. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a Terravac vacuum truck. 
This vacuum truck is used to remove wood waste from plant roads, 
buildings, and equipment. This prevents the wood waste from being 
reentrained by the wind. The use of this truck has reduced fugitive 
emissions in the surrounding areas. 

Request for Preliminary Certification for Tax Credit was made on 
August 25, 1978, and approved on September 11, 1978. 

Construction was initiated on the claimed facility on 
September 6, 1978, completed on September 6, 1978, and the facility 
was placed into operation on September 13, 1978. 

Facility Cost: $49,140.47 (Accountant's Certification was provided). 

3. Evaluation of Application 

This vacuum truck is used to remove wood waste from the plant site and 
equipment. This is wood waste that has escaped from the cyclones 
or processes from the plant. In the past it has become reentrained 
by the wind and left the plant site. This truck is an effective means 
of controlling fugitive emissions and it only used to reduce air 
pollution. 

4. Summation 

a. Facility was constructed after rece1v1ng approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 
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b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) • 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was not required by the Department of Environmental 
Quality; however, it does satisfy the intent and purposes of ORS 
Ch 468 and the rules adopted under that chapter. 

e. The primary purpose of this vacuum truck is air pollution control. 
Collected material is of no economic value; therefore, 80 percent 
or more of the cost is allocable to pollution control. 

5. Director's Recommendation 

Based upon the Summation, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $49,140.47 with 80 percent 
or more allocated to pollution control be issued for the facility 
claimed in Tax Credit Application No. T-1107. 

F. A. Skirvin:o 
A02333 
(503) 229-6414 
October 17, 1979 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIE.W REPORT 

Willamette Industries, Inc. 
Korpine Division 
3800 First National Bank Tower 
Portland, Oregon 97201 

Appl _T=---"1""1'""'0-"8-
Da te 10-10-79 

The applicant owns and operates the partical board plant at Bend. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a baghouse which 
controls emissions from in-feed tables and finish sanders. 

Request for Preliminary Certification for Tax Credit was made on 
February 22, 1978, and approved on March 31, 1978. 

Construction was initiated on the claimed facility on March 1, 1978, 
completed on July 10, 1978, and the facility was placed into operation 
on July 10, 1978. 

Facility Cost: $64,769.26 (Accountant's Certification was provided). 

3. Evaluation of Application 

The only 
control. 
This bag 
limits. 

4. Summation 

purpose of this baghouse installation is air pollution 
Collected material is of no economic value to the company. 

house operates in complinace with the Department's emission 

a. Facility was constructed after receiving approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) • 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required by Department of Environmental Quality 
and is necessary to satisfy the intents and purposes of ORS 
Chapter 468 and the rules adopted under that chapter. 

e. The only purpose of this facility is pollution control, therefore, 
80% or more is allocable to pollution control. 

5. Director's Recommendation 

Based upon the Summation, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $64,769.26 with 80% or more 
allocated to pollution control be issued for the facility claimed 
in Tax Credit Application No. T-1108. 

F. A. Skirvin:n 
( 503) 229-6414 
October 17, 1979 
AN8378 



Appl No. T-1118 
Date November 6, 1979 

STATE OF OREGON - DEPARTMENT OF ENVIRONMENTAL QUALITY 
Tax Relief Application Review Report 

1. Applicant 

Stayton Canning Company, Cooperative 
Liberty-Plant Number 4 
930 West Washington 
Stayton, OR 97383 

The applicant owns and operates a plant canning and freezing fruits 
and vegetables at 4752 Liberty Road South in Salem. 

Application was made for tax credit for water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is an effluent pH control 
system including: 

a. Stainless steel caustic 
b. Chemical metering pump. 
c. Chemtrix pH sensors and 
d. Piping and electrical. 
e. pH control building. 

storage tank. 
(AMF CUNO) 

controllers-2. 

Request for Preliminary Certification for Tax Credit was made on 
April 21, 1978, and approved on May 11, 1978. Construction was 
initiated on the claimed facility in April 24, 1978, completed and 
placed into operation November 1, 1978. 

Facility Cost: $11,590.39 (Accountant's Certification was provided). 

3. Evaluation of Application 

The industrial 
(Willow Lake) • 
of Salem. The 
Staff verifies 

4. Summation 

effluent is discharged to the Salem Sanitary System 
The applicant was directed to adjust pH by the city 

applicant claims that the facility serves this purpose. 
this. 

a. Facility was constructed under a Preliminary Certificate of 
Approval issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165 (1) (a). 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

e. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $11,590.39 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application Number T-1118. 

Charles K. Ashbaker:fo 
(503) 229-5325 
November 6, 1979 

WF3141 



Appl T-1120 
Date November 6, 1979 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Champion International Corporation 
Champion Building Products 
Box 10278 
Eugene, OR 97440 

The applicant owns and operates a green veneer to finished plywood 
mill at Willamina. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a chemical storage tank 
containment wall and catch basin. The entire area is covered to 
prevent storm run off contamination. 

Request for Preliminary Certification for Tax Credit was made 
November 30, 1977, and approved December 23, 1977. Construction 
was initiated on the claimed facility January 2, 1978, completed, 
and the facility was placed into operation April 1, 1978. 

Facility Cost: $32,456.00 (Accountant's Certification was provided). 

3. Evaluation of Application 

The facility would be effective in preventing pollution of the South 
Yamhill River should a chemical spill occur and prevent contamination 
of storm run off, thus implementing the United States Environmental 
Protection Agency Spill Prevention and Contingency Requirements. 

4. Summation 

a. Facility was constructed under a Preliminary Certificate of 
Approval issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) • 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 
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d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

e. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $32,456.00 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1120. 

c. K. Ashbaker:ao 
(503) 229-5325 
November 6, 1979 

WA2064.C 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Champion International Corp. 
Champion Building Products Divison 
Box 10228 
Eugene, Oregon 97440 

Appl T-1121 
Date -~10~/~1~5~7=7~9 

The applicant owns and operates a plywood plant at Willamina. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of dryer end seals 
for three steam heated dryers. These end seals prevent additional 
outside air from leaking into the dryer, thereby reducing the quantity 
of emissions which must be treated. 

Request for Preliminary Certification for Tax Credit was made on 
November 4, 1976, and approved on December 14, 1976. 

Construction was initiated on the claimed facility on 
January 15, 1977, completed on April 1, 1977, and the facility 
was placed into operation on April 1, 1977. 

Facility Cost: $43,159 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to installation of these green end seals the company was, at 
times, in violation of veneer dryer emission limits. The addition 
of the dryer end seals reduces the quantity of exhaust gases exiting 
the dryer. The control equipment was not capable of treating all 
of the dryer emissions. The Department has determined that these 
dryers are now capable of operating in compliance with the emission 
limits. 

4. Summation 

a. Facility was constructed after receiving approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a). 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required by Department of Environmental Quality 
and is necessary to satisfy the intents and purposes of ORS 
Chapter 468 and the rules adopted under that chapter. 

e. The primary purpose of the dryer end seals is air pollution 
control. There is no significant economic advantage to the 
company from the installation of this equipment, therefore, 80% or 
more is allocable as pollution control. 

5. Director's Recommendation 

Based upon the Summation, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $43,159 with 80% or more 
allocated to pollution control be issued for the facility claimed 
in Tax Credit Application No. T-1121. 

F. A. Skirvin:n 
AN8400 
(503) 229-6414 
October 19, 1979 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Champion International Corporation 
Champion Building Products Division 
Box 10228 
Eugene, OR 97440 

Appl T-1122 
Date 10/22/79 

The applicant owns and operates a plywood plant at Lebanon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consist of two baghouses 
to control emissions from cyclones 39 and 47. 

Request for Preliminary Certification for Tax Credit was made on 
November 4, 1976, and approved on May 9, 1977. 

Construction was initiated on the claimed facility on April 1, 1977, 
completed on July 1, 1977, and the facility was placed into 
oper·ation on August 3, 1977. 

Facility Cost: $96,094 (Accountant's Certification was provided). 

3. Evaluation of Application 

The addition of baghouses to control emissions from these two cyclones 
resulted in a significant decrease in the emissions from these 
cyclones. The primary purpose of these baghouses is air pollution 
control. There is no economic incentive to the company for 
installation of these baghouses. 

4. summation 

a. Facility was constructed after receiving approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) • 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 
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d. The facility was required by Mid-Willamette Valley Air Pollution 
Authority and is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The primary purpose of these baghouses is air pollution control. 
There is no economic advantage to the company, therefore, 80 
percent or more of the cost of these units is allocable to 
pollution control. 

5. Director's Recommendation 

Based upon the Summation, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $96,094 with 80 percent or 
more allocated to pollution control be issued for the facility claimed 
in Tax Credit Application No. T-1122. 

F. A. Skirvin:o 
A02367 
(503) 229-6414 
October 30, 1979 



Appl T-1123 
Date November 6, 1979 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Champion International Corporation 
Champion Building Products 
Box 10228 
Eugene, OR 97440 

The applicant owns and operates a green veneer to finished plywood 
mill at Lebanon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a veneer dryer washdown 
water recirculation system consisting of: 

a. Collection troughs and sump 
b. Chopper pump. 
c. Screen - 4 by 4 liquatex. 
d. Storage tank and recirculation pump. 

Request for Preliminary Certification for Tax Credit was made 
May 10, 1977, and approved June 17, 1977. Construction was initiated 
on the claimed facility June 15, 1977, completed October 15, 1977, 
and the facility was placed into operation November 28, 1977. 

Facility Cost: $50,276.00 (Accountant's Certification was provided). 

3. Evaluation of Arplication 

Caustic veneer dryer washdown water effluent from 
eliminated from reaching the South Santiam River. 
the facility was required by the Department. 

4. Summation 

six dryers has been 
Construction of 

a. Facility was constructed under a Preliminary Certificate of 
Approval issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a). 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

e. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $50,276.00 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1123. 

C. K. Ashbaker:ao 
(503) 229-5325 
November 6, 1979 

WA2064.B 



Appl: T-1124 
Date: November 6, 1979 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Champion International Corporation 
Champion Building Products 
Box 10228 
Eugene, OR 97440 

The applicant owns and operates a green veneer to finished plywood 
mill at Rifle Range Road in Roseburg. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is an oil storage covered 
area containment retaining wall and collection sump. 

Request for Preliminary Certification for Tax Credit was made 
November 30, 1977, and approved February 27, 1978. Construction 
was initiated on the claimed facility February 11, 1978, completed, 
and the facility was placed into operation May 9, 1978. 

Facility Cost: $6,163.00 (Accountant's Certification was provided). 

3. Evaluation of Application 

The claimed facility eliminates contamination of storm run off water 
and prevents oil spills from reaching surface waters and implements 
the Environmental Protection Agency Spill Prevention and Contingency 
Plan. 

4. Summation 

a. Facility was constructed under a Preliminary Certificate of 
Approval issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) • 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 
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d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

e. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $6,163.00 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1124. 

C. K. Ashbaker:ao 
(503) 229-5325 
November 6, 1979 

WA2064 



Appl T-1126 
Date November 6, 1979 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Champion International Corporation 
Champion Building Products 
Box 10228 
Eugene, OR 97440 

The applicant owns and operates a green veneer to finished plywood 
mill at Gold Beach. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is an addition to the 
existing glue spreader wash water recycling system and included the 
installation of a pump and Sweco screen to improve the operation. 

Request for Preliminary Certification for Tax Credit was made 
September 10, 1977, and approved September 30, 1977. Construction 
was initiated on the claimed facility November 1, 1977, completed, 
and the facility was placed into operation February 1, 1978. 

Facility Cost: $15,802.00 (Accountant's Certification was provided). 

3. EValuation of Application 

The claimed facility removes wood slivers and pieces from the system 
which previously caused plugging and spills before installation of 
screening. The applicant claims that spills and waste water treatment 
downtime.have been greatly reduced. 

4. Summation 

a, Facility was constructed under a Preliminary Certificate of 
Approval issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 
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d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

e. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $15,802.00 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1126. 

C. K. Ashbaker:ao 
(503) 229-5325 
November 6, 1979 

WA2064.A 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Champion International Corporation 
Champion Building Products Division 
Box 10228 
Eugene, OR 97440 

Appl T-1127 
Date --10-7~1~5-;=7-9 

The applicant owns and operates a plywood plant at Lebanon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a Clarke Pneu­
Aire Baghouse to control sander dust emissions from a new sander. 

Request for Preliminary Certification for Tax Credit was made on 
February 22, 1977, and approved on March 21, 1977. 

Construction was initiated on the claimed facility on April 1, 1977, 
completed on July 1, 1977, and the facility was placed into operation 
on July 15, 1977. 

Facility Cost: $151,937 (Accountant's Certification was provided). 

3. Evaluation of Application 

The existing sanders and control system complied with all Department 
regulations. The installation of the new sander would increase the 
air flows to the existing baghouse above it's rated capacity, 
therefore, the new baghouse was installed. The baghouse operates 
in compliance Department regulations. 

4. Summation 

a. Facility was constructed after rece1v1ng approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) • 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required by Department of Environmental Quality 
and is necessary to satisfy the intents and purposes of ORS 
Chapter 468 and the rules adopted under that chapter. 

e. The only purpose of this baghouse is air pollution control. There 
is no economic advantage to the company from the installation 
of this equipment. Therefore, 80 percent or more of the cost 
of this equipment is allocable to pollution control. 

5. Director's Recommendation 

Based upon the Summation, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $151,937 with 80 percent 
or more allocated to pollution control be issued for the facility 
claimed in Tax Credit Application No. T-1127. 

F .A. Skirvin: j 
{ 503) 229-6414 
October 19, 1979 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Willamette Industries, Inc. 
Duraflake Division 
3800 First National Bank Tower 
Portland, Oregon 97201 

Appl T-1128 
Date -"""i""'o--""2""'2-..7""9 

The applicant owns and operates a particle board plant at Millersburg. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is an Elgin-Whitewing 
Street sweeper. 

Request for Preliminary Certification for Tax Credit was made on 
June 30, 1978, and approved on July 17, 1978. 

Construction was initiated on the claimed facility on October, 1978, 
completed on October, 1978, and the facility was placed into 
operation on October, 1978. 

Facility Cost: $25,535 (Accountant's Certification was provided}. 

3. Evaluation of Application 

The street sweeper is used to sweep black-topped areas of the plant 
site. The sweeper collects wood dust, which might otherwise be 
entrained by the wind and blown off the plant property. This sweeper 
reduces fugitive emissions from the plant site. Since there is no 
other purpose for this facility, the total cost is allocable to 
pollution control. 

4. Summation 

a. Facility was constructed after receiving approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a} • 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was not required but does satisfy the intents and 
purposes of ORS Chapter 468 and the rules adopted under that 
chapter. 

e. The only purpose of the street sweeper is air pollution control. 
There is no economic advantage to the company from purchase of 
this equipment, therefore, 80% or more of the cost of this 
facility is allocable to pollution control. 

5. Director's Recommendation 

Based upon the Summation, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $25,535 with 80% or more 
allocated to pollution control be issued for the facility claimed 
in Tax Credit Application No. T-1128. 

F. A. Skirvin:n 
AN8429 
(503) 229-6414 
October 26, 1979 



Appl T-1129 
Date 11/6/79 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIE.W REPORT 

1. Applicant 

Martin Marietta Aluminum, Inc. 
Reduction Division 
Box 711 
The Dalles, OR 97058 

The applicant owns and operates an industrial process for the 
reduction of alumina to primary aluminum in the form of ingot, billet 
and pig at The Dalles. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a dry scrubber system 
for pot gas treatment to remove fluorides and particulate and consists 
of: 

a. pot ducting f. bag house (6 compart.) 
b. cyclone collectors g. structures & foundations 
c. silos (500 ton + 200 ton) h. electrical power & lighting 
d. reactor i. controls and alarms 
e. air float conveyors, blowers, j. wet sulfur dioxide scrubber 

air piping, and valves 

Request for Preliminary Certification for Tax Credit was made April 
29, 1976, and approved June 2, 1976. Construction was initiated on 
the claimed facility September, 1977, completed April 1, 1979, and 
the facility was placed into operation February 12, 1979, before total 
completion. 

Facility Cost: $7,213,145 (Accountant's Certification was provided). 

3. Evaluation of Application 

The claimed facility removes 3000 pounds per day of fluoride wet 
scrubber discharge from the Columbia River and fifteen tons per day 
of sludge from land disposal. The claimed dry facility returns these 
to the process. so2 is, as was before, removed from the pot gases. 
Facility was considered necessary to enable applicant to attain NPDES 
Fluoride Compliance. 

Although there is value in the aluminum floride returned to the 
process ($1,311,000), annual operating expenses are_ greater 
~2,164,292). Therefore the facility operates at a loss. 
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4. summation 

a. Facility was constructed under a Preliminary Certificate of 
Approval issued pursuant to ORS 468.175. 

b. Facility was constructed on or after January l, 1967, as required 
by ORS 468 .165 (l) (a) • 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

e. Applicant claims 100% of costs allocable to pollution control. 
Operating costs exceed the value of recovered materials. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $7,213,145 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1129. 

c. K. Ashbaker:jo 
(503) 229-5325 
November 6, 1979 

WJ7550 



---------------------------------------------------------------------------
STATE OF OREGON - DEPARTMENT OF ENVIRONMENTAL QUALITY 

Preliminary Certification Review Report 

1. Applicant 

North Pacific Grain Growers, Inc. 
1 Southwest Columbia, No. 600 
Portland, Oregon 97258 

The applicant owns and operates a regional grain merchandising and 
warehouse business at Portland, Oregon and Kalama, Washington. 

Preliminary certification is required for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is one 1979 Toyota Corolla 
car (automobile) to replace four private cars used by employees to 
commute to work in downtown Portland. 

It is estimated the facility will be placed in operation October 1, 1979. 

The estimated cost of the facility is $3,500.00. 

3. Evaluation of Application 

The Department had previously received another inquiry concerning 
the possible eligibility for a tax credit for passenger vans purchased 
by a company when the vehicles are used by the employees for car­
pooling to work. The resulting reduction in car mileage and 
corresponding exhaust emissions would be claimed as the substantial 
purpose for pollution control. This question was subsequently 
presented to the Department's legal counsel. The informal opinions 
of Assistant Attorney Generals Robert L. Haskins and Donald Arnold 
are attached and are used in the evaluation of this application. 

Supplying a company car for use by employees to "car pool" to work 
in is not considered by the Department's legal counsel to be a 
"pollution control facility" under ORS 468 .155 (1), ""As used in ORS 
468.155 to 468.190, unless the context requires otherwise, "pollution 
control facility" or "facility" means any land, structure, building, 
installation, excavation, machinery, equipment or device, or any 
addition to, reconstruction of or improvement of land or an existing 
structure, building, installation, excavation, machinery, equipment 
or device reasonably used, erected, constructed or installed by any 
person if a substantial purpose of such use, erect"ion, construction 
or installation is the prevention, control or reduction of air, water 
or noise pollution or solid waste by: (a) - - -; (b) the disposal 
or elimination of or redesign to eliminate air contaminants or air 
pollution or air contamination sources and the use of air cleaning 
devices as defined in ORS 468.275; (c) - - -"" 
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' 

In response to a similar inquiry concerning eligibility of a company 
receiving tax credit on buying a passenger van for employees to "van 
pool" to work in, Assistant Attorney General Donald Arnold's informal 
opinion is that "a passenger van is (not} covered by the words 
"machinery, equipment or device" included in the definition of 
"polllution control facility". He goes on to explain that "the 
legislature intended only to cover pollution control facilities 
directly related to operation of the industry or enterprise seeking 
the tax credit". (See the attached memorandum dated October 4, 1979 
from Donald Arnold to James A. Redden, Attorney General). 

Also, the company supplied Toyota Corolla is not considered a 
"pollution control facility" because the company cannot ensure a net 
reduction in air contaminant emissions. The company has no control 
over the use of the private cars freed for other uses by the company 
provided car-pool car. (This condition is expanded upon in Assistant 
Attorney General Robert L. Haskins' informal opinion in the attached 
letter dated September 17, 1979 to Mr. William H. Young, Director). 

The Toyota Corolla in this application has two uses: 

1. It is used by four employes to car-pool from the Beaverton area 
to the Portland off ice and 

2. It is used to make one round trip during the work day between 
the Portland office and the Kalama, Washington terminal grain 
elevator in order to deliver grain samples and shipping documents 
between the two facilities. 

If preliminary certification were approved, the final pollution 
control would be less than 100 percent based upon the relative 
mileage of the two uses of the car or some other equitable means. 

4. Summation 

1. An Assistant Attorney General's informal opinion indicates that 
the Legislature intended to grant pollution control tax credits 
only for facilities directly related to operation of the industry 
or enterprise seeking the tax credit. 

2. The applicant, North Pacific Grain Growers, cannot ensure a net 
reduction in air contaminant emissions by substituting a company 
car-pool car for private cars used for commuting to work. 

3. The Department has determined that the erection, construction 
or installation does not comply with the applicable provisions 
of ORS Chapter 468; therefore, the facility is not eligible for 
tax credit certification. 
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5. Director's Recommendation 

Based upon the findings in the summation, it is recommended that the 
Commission issue an order denying the applicant's request for 
Preliminary Certification. 

F. A. Skirvin:pw 
229-6414 
November 1, 1979 

GDLNS:AP7073 



j~MES A. REDDE'N 
ATTORNEY GENERAL 

DEPARTMENT OF JUSTICE 
PORTLAND DIVISION 

500 Pacific Building 
520 S.W. Yamhill 

Portland, Oregon 9n04 
Telephone: (503) 229-5725 

September 17, 1979 

Mr. William H. Young, Director 
Department of Environmental Quality 
Yeon Building 
522 S. W. Fifth Avenue 
Portland, Oregon 97204 

Re: Pollution Control Tax Credit for 
an Automobiie. Passenger Van 

Dear Mr. Young: 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[lli~@~DW~ffi) 
SEP 2 D 1~19 

OFEICE OF THE DIRECTOR 

By letter dated August 17, 1979, to Ray Underwood, 
Chief Counsel of this office, you requested an informal 
opinion on your question of whether the Department of 
Environmental Quality is prevented from .certifying for a 
pollution control tax credit the cost (or apportioned cost) 
of an automobile passenger van purchased by a private employer 
for the purpose of providing to his employees a mode of 
transportation to and from work in order to reduce the 
amount of air pollution and noise that would otherwise 
result from the use of individual automobiles. Ray asked me 
to respond to your letter. 

In my view, although DEQ theoretically has the statu­
tory authority to so certify, it is unlikely that the appli­
cant would make the showing required under the statutes for 
certification. 

Although passenger motor vehicles are not specifically 
included in the definition of "pollution control facility" 
or "facility" in ORS 468.155, the use of the words "machinery, 
equipment or device" in the definition would probably include 
passenger motor vehicles. However, that is only the first 
hurdle. Additionally, in order to qualify as such a facility, 
the machine, etc., must be installed or used with "a sub­
stantial purpose . . . [being] the prevention, control or 
reduction of air, ... or noise pollution ... by: 

* * * * 
"(b) The disposal or elimination of or redesign to 

eliminate air contaminants or air pollution 
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or air contamination sources and the use of 
air cleaning devices as defined in ORS 468.275; 
[or] 

"(c) The substantial reduction or elimination of 
or redesign to eliminate noise pollution or 
noise emission sources as defined by rule 
of the commission;" (ORS 468.155(1); (emphasis 
added.) 

This should be a factual question in each case. The 
Commission has not adopted any definitional rule as referred 
to in ORS 468.155(l)(c). However, the replacement of numerous 
sources of air pollution with a single more efficient source 
(from the standpoint of units of pollution per passenger 
mile) could conceivably qualify. It should be noted that 
the legislature used the language "a substantial purpose" 
(emphasis added). It clearly does not mean the sole pur­
pose. Neither does it appear to mean the primary or major 
purpose. This is evident from the fact that the legislature 
has envisioned and provided for the certification of facili­
ties where less than 20 percent of the costs thereof are 
"properly allocable to the prevention, control or reduction 
of air, . . . or noise pollution . . .. 11 ORS 468 .190. 

Although an employer in so purchasing and using an 
automobile theoretically could have as a substantial purpose 
the prevention, control, or reduction of air and noise 
pollution, it is unlikely that it would have sufficient 
control over the facts to ensure a reasonable likelihood of 
that result given the set of facts which you have assumed. 
In other words, the purported substantial purpose must be 
predictably reasonably attainable through use of the pro­
posed facility. You have assumed that the employees who 
would ride the employer's van each previously had used 
individual automobiles to go to work. In reality, that may 
or may not be the case. Presumably, on the average, some 
employees use public transportation, some participate in car 
pools, some walk, some ride bicycles, some ride motorcycles, 
etc., and some drive alone to work in their own cars. Of 
course, placing a former bicycle rider in a van would not 
reduce, etc., air pollution. Each possible variation in the 
scenario would have to be analyzed on its own merits. 

Even assuming that each employee intended to be trans­
ported by the van had previously gone to work alone in his 
own automobile, the reduction, etc., of air pollution would 
not necessarily be reasonably certain for several reasons. 
First, although when the employees use the van instead of 
their own autos their emissions per passenger mile no doubt 
are reduced, it is very likely that in many cases their 
family emissions would increase. For example, in the case 
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of a one-car family, the use of the employer's van by the 
employee might free the family's auto for use by other 
family members and possibly exceed the previous use of that 
car and thereby exceed its previous contribution to air 
pollution. 

Second, even if the prospective riders are carefully 
chosen, it is unlikely that an employer could or would 
reasonably guarantee that any immediate gains would be 
perpetuated. It would be unlikely, but not impossible, that 
the employer would attempt to guarantee continued use of the 
van by its employees chosen to be transported such as by 
requiring continued use as a special condition in an employ­
ment contract. However, nothing could guarantee that the 
chosen employees would continue employment with the employer! 

Of course, if the employer could make the requisite 
showing and obtain a certificate, the employer would have to 
transport substantially only qualifying employees throughout 
the period of use of the vehicle or risk loss of the certifi­
cate and future benefits thereunder. ORS 468.l85(l)(b). 
Additionally, once an employee qualified he would have to 
continue to qualify if he continued to use the certified 
vans in order to maintain the certifications. At the least 
that would mean that he would have to continue to maintain 
the potential legal and financial abilities to drive his own 
automobile to work. In light of escalating gasoline prices 
and actual shortages, continuing qualification might not be 
assured. Additionally, if an otherwise qualified employee 
should lose his driver's license, he likely would no longer 
qualify. 

Essentially, the employer in the assumed factual situa­
tion would be applying for a pollution control tax certifi­
cate not for reducing its own pollution (presumably its own 
emissions would increase by the amount of the van's emissions), 
but rather for reducing the pollution of third parties. The 
Commission has not previously granted a tax certificate to 
an applicant who proposed to reduce a third party's pollu­
tion instead of its own pollution. Although the statutes do 
not expressly prevent such an interpretation, the legisla­
ture may not have intended it. There is one well-known 
situation where one entity commonly reduces a third party's 
pollution. That is in the case of the common sewage treat­
ment plant. No other analagous common situation readily 
comes to mind. In that one situation, the legislature has 
expressly excluded sewage treatment plants from eligibility 
for tax credits. ORS 468.155(2). That might also reflect 
the intentions of the legislature regarding the general 
proposition. 
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In summary, eligibility for a pollution control tax 
credit certificate must be determined in each case by analyzing 
the unique facts of each proposal. Although certification 
of an employee van is theoretically possible, it is unlikely 
that the requisite factual showing would be made to qualify. 
However, the above discussion should not be construed to 
eliminate the possibility of certifying only an automobile 
pollution control device rather than the whole automobile. 

Please call me if you have any questions. 

kth/hk 

'(:JIJr-
Ro'bert L. Haskins 
Assistant Attorney General 



TO: 

FROM: 

James A. Redden 
Attorney General 

Donald Arnoid\''l r---­
Assistant AtEOrney 

DEPARTMENT OF JUSTICE 

37z_<oZ/'7 
General 

DATE: October. 4, 1979 

SUBJECTfollu.tion Control Tax Credit for Passenger Vans.· 

...... ~~· You ask that I review the conclusions reached in Rob Haskins 
.·attached letter to DEQ. 

I believe· that letter takes ~~J.:>. an· approach con­
cerning DEQ's authority to certify a passenger van system for the 
pollution control tax credit. Specifically, I do not agree that 
a passenger van ·is covered by the words "machinery, equipment or 
device" included in the definition of "pollution cqntrol 
facility.• ORS 468.155(1). 

It seems clear to me the legislature intended only to cover 
pollution control facilities directly related to operation of the 

. industry or enterprise seeking the tax credit. In this regard, I 
agree with the first sentence of the last paragraph on page 3 of 
Rob's le.t ter. 

Research into the legislative history of ORS 468.155 
revealed that the legislation was patterned after similar 

• legislation existing in 23 other states. The definition of 
"pollution control facility• probably originated in another 
state, but it is difficult to teil from the legislative records 
e.xactly which state provided the definition. 

-~ ·1 Throughout the legislative hearings on this measure no men­
tion was mad~ .of shared van use by employes as a method reducing 
air pollution and eligible for a·tax credit. 

The comments of Herbert Hardy, an attorney speaking on 
behalf of several industries, as to the intent of the measure is 
typical of the testimony on file: 

• 

"This [bill]· is an incentive measure to encourage 
industries and commercial enterprises to speed up 
the installation of pollution control devices for 
both air and water. By the incentives provided, 
we believe that industry will itself spend large· 
~\1711:1. 01) ti.::;e~':\rCll J.n .. 1 ~n~":inee::~n .. i i:..:- ii:: .. ~ · .. ·!\'S .:.::=. 
means to control, reduc~ or eliminate pollution 
and to inst~ll such devices as will accomplish 
those ends." 

•• 

• 
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(Testimony May 11, 1967 before House Tax Committee on SB 5461 

The emphasis on installing pollution control devices 'indi­
·cates that the concern of the measure was to reduce pollutants. 
emitted from the industry facilities. Motor vehicles used to· 
transport employes to and from work are unrelated to the pollu­
tants emitted .from the work place itself. Vehicles cannot. be 
"installed" in the workplace. · · 

• 

The legislature has provided other measures for reducing 
automobile emissions. (ORS 468.360-468.405) Thus, the legislative 
intent behind ORS 468.155 appears to be reducing pollution from 
industrial facilities and not from vehicles used by the employes 
to go to and from work. 

In short, I do not believe DEQ has authority· to certify a 
passenger van pool system. for a pollution control tax credit. 

ld " 

. · 
----·~ ----· 

• 

•. 

· . 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. D, November 16, 1979, EQC Meeting 

Request for Authorization for Public Hearing to Consider 
Amendments to the Motor Vehicle Emission Testing Rules that 
Provide for Housekeeping Changes Including the Clarification 
of Allowable Engine Changes, OAR 340-24-300 though 24-350. 

From time to time the Commission has considered various housekeeping 
changes in the inspection program rules outside of the normal rules review 
and update which usually occurs in the spring of the year. The Commission 
is being requested to authorize a public hearing for the purpose of 
considering rule revisions (Appendix A) in the following areas. 

OAR 340-24-320 Paragraph 3 Subsection d. Delete 1971. This date is 
redundant and unnecessary. 

OAR 340-24-320 Paragraph 6. This paragraph changes Department's inspection 
program policy on car engine changes and provides that the inspection 
standards will be based upon the original manufacturers' design engine 
package effective January 1, 1980. 

OAR 340-24-320 Paragraph 7. Deletes this paragraph because of changes in 
statute which eliminates the testing requirement for electric vehicles. 

OAR 340-24-325 Paragraph 6. Here again this paragraph serves the same 
purpose as the previous 320 paragraph 6 except that it applies to heavy 
duty trucks. 

OAR 340-24-340 Paragraph 3. This changes the expiration date of the 
fleet license programs so that they expire at the end of the year rather 
than throughout the year. 

OAR 340-24-350 Paragraph (3). This changes the expiration date of analyzer 
licenses so that they expire at the end of the year. 
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Evaluation 

The Department is proposing changes in the inspection program rules. These 
are primarily housekeeping changes to coordinate the rule with recent 
statute changes and changes that delete unimportant reference dates, 
and changes to ease the recordkeeping for both the Department and its 
licensed private fleets. With the exception of 340-24-320(6) and 325(6), 
the changes are all relatively minor. 

OAR 340-24-320(6) and 325(6), however, does propose a major policy shift 
in one aspect of the inspection program. Currently, the Department policy 
and rules provide and allow for the owner of an automobile to make engine 
changes. If any engine change is made, then for the purposes of the 
inspection the year, and therefore the emission category of the vehicle, 
is based upon the engine make rather than the vehicle make. While engine 
changes account for about 1% of the Department's testing load, the reason 
for this proposed modification is that there is 1) increasing confusion 
concerning the correct category of classification for the "hybrid " engine 
system, 2) an incompatibility to mate modern technology with older engine 
systems and 3) the fact that a small element of the general population has 
been using the current policy as a loop hole to disconnect their vehicle's 
pollution control equipment. The technological outlook indicates that 
the new electronics which will be incorporated on the newer cars will not 
be compatible with older engines. In order to maintain these vehicles 
pollution control capabilities, these advanced systems will need to be 
maintained in their original configuration. 

It is proposed that for 1974 and earlier vehicles, the present policy 
allowing identification by the year of engine would be continued. For 
1975 and later model year motor vehicles the vehicle would be identified 
by the chassis, i.e. its initial make, model, and engine configuration. 
This would provide that vehicle owners be required to maintain the engine 
systems of 1975 and later vehicles as they were designed and manufactured. 
The proposed effective date is January 1, 1980. Any engine changes done 
prior to that date would fall under the old rules and be allowed, but no 
new engine changes for 1975 and later motor vehicles would be allowed after 
the January 1, 1980 date. 

These proposed changes, both in terms of the housekeeping measures and 
the engine change proposal, will continue to make the inspection program 
viable and effective. 

In order to meet various legal time restraints, a public hearing has been 
tentatively scheduled for December 6, 1979. The statement of need is 
attached as Appendix B. The notice of public hearing is attached as 
Appendix c. 
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Summation 

The Commission is being asked to authorize a public hearing. The proposed 
rule revision would 1) eliminate redundant dates and references, made 
obsolete by statute changes, 2) make more efficient the fleet 
self-inspection program, and 3) and change policy with regard to engine 
changes. It is estimated that less than one percent (1%) of the customers 
going through the inspection program would be affected. These proposed 
rule revisions would take care of minor problems for the inspection program 
and would provide for a greater uniformity in the inspection process. 

Directors Recommendation 

Based on the summation it is recommended that authorization for a public 
hearing be granted. 

William P. Jasper:no 
229-5081 
November 2, 1979 
VN8363 

William H. Young 
Director 



APPENDIX A 

PROPOSED REVISION TO OREGON ADMINISTRATIVE RULES. CHAPTER 340 
M'.:JTOR VEHICLE EMISSION CONTROL INSPECTION TEST 

CRITERIA, MEI'HODS, AND STANDARDS 

OAR 340-24-320(3). No vehicle emission control test for 1970 or newer 
model vehicle shall be considered valid if any element of the following 
factory-installed motor vehicle pollution control systems have been 
disconnected, plugged, or otherwise made inoperative in violation of ORS 
483.825(1), except as noted in subsection (5). The motor vehicle pollution 
control systems include, but are not necessarily limited to: 

(a) Positive crankcase ventilation (PCV) system 
(b) Exhaust modifier system 

(A) Air injection reactor system 
(B) Thermal reactor system 
(C) Catalytic convertor system - (1975 and newer model vehicles 

only) 
(c) Exhaust gas recircula tion (!!GR) systems - (1973 and newer model 

vehicles only) 
(d) Evaporative control system - [ (1971)] 
(e) $park timing system 

(A) Vacuum advance system 
(B) Vacuum retard system 

(f) Special control devicews 
Examples: 
(A) Orifice spark advance control (OSAC) 
(B) Speed control switch (SCS) 
(C) Thermostatic air cleaner (TAC) 
(D) Transmission controlled spark (TCS) 
(E) Throttle solenoid control (TSC) 
(F) Fuel filler inlet restrictors 

OAR 340-24-320 

(6) For the purposes of these rules, [a motor vehicle with an 
exchange engine] the following applies for motor vehicles with exchange 
engines: 

(a) 1974 and earlier motor vehicles shall be classified by the 
model year and manufacturer make of the exchange engine, 
except that any requiremen ts for evaporative control shall 
be based on the model year of the vehicle chassis. 

(b) 1975 and later motor vehicles shall be classified by the 
model year and manufacuturer of the vehicle as designated 
by the original engine family certification package. 

(c) A 1975 and later motor vehicle shall be classified by the 
year and make of exchange engine if the exchange engine 
was installed prior to January 1, 1980. 

[(7) Electric vehicles are presumed to canply with all requirements 
of these rules and those applicable provisions of ORS 468.360 to 468.405, 
481.190 to 481.200, and 483.800 to 483.825,(1) and may be issued the 
required certificates of compliance and inspection at no charge.] 
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OAR 340-24-325 

(6) For the purposes of these rules, [a motor vehicle with an 
exchange engine] the following applies for motor vehicles with exchange 
engines: 

(a) 1974 and earlier motor vehicles shall be classified by the 
model year and manufacturer make of the exchange engine, 
except that any requirement for evaporative control shall 
be based on the model year of the vehicle chassis. 

(b) 1975 and later motor vehicles shall be classified by the 
model year and manufacturer of the vehicle as designated 
by the original engine family certification package. 

(c) A ]975 and later motor vehicle shall be classified by the 
year and make of exchange engine if the exchange engine 
was installed prior to January 1, 1980. 

OAR 340-24-340 

(3) Each license shall be valid [for 12 months follCMing the end 
of the month of issuance] through December 31 of each year unless revoked, 
suspended, or returned to the Department. 

OAR 340-24-350 

(3) Each license issued for an exhaust gas analyzer shall be valid 
[for 12 months following the end of the month issuance] through December 
31 of each year, unless returned to the Department or revoked. 

VN8297.6 



APPENDIX B 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
of the State of Oregon 

In the Matter of the Adoption of 
Amendments to the Motor Vehicle 
Emission Testing Rules, OAR Chapter 
340 Section 24-300 to 24-350. 

) 
) 
) 

) 
STATEMENT OF NEED 

The Environmental Quality Commission intends to adopt the motor vehicle 

inspection program rule amendments, OAR Chapter 340 Section 24-300 to 

24-350. 

A. Legal Authority ORS 468.370 and ORS 183.341 

B. Need for Rule 

The proposed amendments are needed to simplify bookkeeping 

procedures for fleet operations by having all licenses expire 

simultaneously; and eliminate references to electric cars which 

are now legislatively exempt from the inspection program; and 

to require, after January 1, 1980, that vehicles meet emission 

standards based on the original engine certification package. 

C. Documents Relied Upon 

VN8413 

The existing rules. No other external documents, as of this 

date. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

!Jt&ta~ al~.J 
By: William P. ~~(;!~ 
Date: October 31, 1979 
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APPENDIX C 

Department of Environmental Quality 

VICTOR ATIYEH 
GOVFRNOR 

.. 

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

~******************************t 

j · NOTICE OF PUBLIC HEARING l 
j t 
******************************** 

A CHANCE TO BE HEARD ABOUT 

Distributed: 10/17/79 
Hearing: 12/06/79 

Modifications and Housekeeping Rule Amendments to Inspection Program Rules for Motor 
Vehicle Emission Inspection 

The Department of Environmental Quality is proposing modifications to the current 
inspection program rules. The proposed modifications to the regulations to cover 
the area of fleet licensing and a clarification of the inspection program policy 
on engine changes • 

What is DEQ Proposing? 

Interested parties should request a copy of the complete proposed rule package. 
The major aspects of the proposed modification are: (1) the changing of all 
licensing dates for licensed fleet self inspection programs so that renewals will 
run on the calendar year basis, as opposed to being interspersed throughout the year; 
(2) a clarification of the Department policy on engine changes so that vehicles with 
emission control equipment from 1980 forward will be required to maintain the 
original engine certification package. such provision will not apply to vehicles 
whose engine changes have taken place prior to January 1, 1980; and (3) the 
elimination of references to electric cars. 

Who is Effected by this Proposal? 

Motor vehicle owners and operators .and people engaged in the business of repairing 
motor vehicles in the Portland Metropolitan Area will be effected by this proposal. 

How to Provide Your Information? 

Written comments should be sent to the Department of Environmental Quality, Vehicle 
Inspection Program, Box 1760, Portland, Oregon 97207, and should be received by 
5:00 p.m., December 6, 1979. Oral and written comments may be offered at the 
following public hearing: 

City: 
Time: 
Date: 
Location: 

Portland 
1:00 p.m. 
December 6, 1979 
The Fish and Wildlife Commission Room 
506 Southwest Mill Street 
Portland 
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Where to Obtain Additional Information: 

Copies of the rules may be obtained from Mr. William Jasper, Department of 
Environmental Quality, Veh'icle Inspection Program, 522 Southwest Fifth Avenue, 
Box 1760, Portland, Oregon 97207, (503) 229-6235. 

Legal References for this Proposal: 

This proposal amends OAR 340-24-300 through 350, this rule is proposed under the 
authority of ORS ~68.370. This proposal does not effect land use. 

Need for Rule: 

The proposed rule amendments are needed to 1) simplify bookkeeping procedures for 
fleet operations by having all licenses expire simultaneously, 2) require after 
January 1, 1980, that vehicles meet emission standards based on the original engine 
certification package, (rather than allow an engine change to an older engine,) and 
thus ensure consistent application of emission criteria, and 3) eliminate references 
to electric cars which are now legislatively exempt from the inspection program. 

Fiscal Impact: 

The estimated fiscal impacts are that 1) Fleet operators should have a savings from 
the proposed change in licensing procedures. 2) The great majority of motor vehicle 
owners will not be affected. The few that are affecte.d may experience a savings 
or incur increased costs in maintaining their vehicles to the vehicle's origional 
emission certification 1evel. 3) there is no fiscal impact for electric vehicle 
owners. 

Further Proceedings: 

After public hearing, the Environmental Quality Commission may adopt the rule 
identical to the proposed rules, adopted a modified rule on the same subject matter 
or decline to act. The adopted regulations may be submitted to the Environmental 
Protection Agency as part of the state's Clean Air Act Implementation Plan. The 
Commission's deliberation should come in late January, as part of the agenda of a 
regularly scheduled Commission meeting. 

w 
V02307 



Contains 
Re::yclod 
Materials 

OEQ.46 

Environmental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

from: DI rector 

Subject: Agenda Item No. E, November 16, 1979, EQC Meeting 

Request for Authorization to Conduct a Public Hearing on Proposed 
Amendments.to Nolse·control Regulations for.the Sale of New Passenger 
Cars and Light Trutksj ·oAR 340-35•025. 

Background 

Oregon Revised Statutes chapter 467 directs the Environmental Quality Commission 
to establish maximum permissible levels of noise emission for categories of motor 
vehicles. In the fall of 1973, the.Department proposed.roles to establish maximum 
permissible noise emission standards for passenger cars and light trucks. Public 
hearings were held, and at the July 19, 1974, EQC meeting, standards were adopted. 

The standards for light duty vehicles (automobiles and light trucks) initially 
were set at a maximum level of 83 decibels for the 1975 model year, were reduced 
to 80 decibels for 1976 models, and reached the final standard of 75 decibels for 
1979 models. 

In 1976, and again 1978, the Commission was petitioned by General Motors Corporation 
(GM) to rescind the 75 decibel standard. The justification for GM's proposal was: 

a) The 75 decibel emission standard would not significantly 
reduce ambient noise levels; 

b) The cost of compliance would cause an adverse economic 
impact; and 

c) A Federal EPA standard may be adopted that would preempt 
State and local .r.egulatlons. 

The 1976 petition resulted In a two-year delay In the 75 decibel standard and the 
1978 petition resulted in an additional one-year delay. Therefore the present 
scheduled Implementation date Is for 1982 models. 

Problem 

Recently the Department has received letters from GM and Ford Motor Company 
outlining concerns over the 75 decibel standard for light duty vehicles. 

GM noted that It must comply with fuel economy, exhaust emission, and safety 
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standards, and in some cases noise emission standards are counter-productive to 
fuel economy. GM's analysis of the 75 decibel standard Indicates that its 
imposition would not result in a perceptible environmental improvement, and could 
compromise fuel economy. GM concluded that it would not design to meet the 75 
decibel standard but would withhold from sale those non-complying vehicles. An 
estimate indicates 58 percent of the GM passenger cars and 72 percent of its 1.ight 
trucks would not be saleable under the 75 decibel limit. 

ford Motor Company also noted various federal regulations that have required 
redesign of its vehicles. Ford believes that further reduction of light duty 
vehicle noise levels would be counter-productive to other national priorities, 
and analysis Indicates that the 75 decibel standard would have an inc~emental 
reduction in community noise levels of less than 0.1 decibels per year. ford 
estimated that about 60-65 percent of its passenger cars and 80-85 percent of 
its light tru_c!<.s wouJd not be saleableunder.the scheduled 75decibel limi.t. . - - - --- ' - - - - -

Tile ·test procedure by which vehicle manufacturers demonstrate compl lance with 
Oregon standards has recently come under scrutiny. Although Ford believes the 
present procedure Is adequate, GM Is dissatisfied, and has proposed an alternate 
technique. EPA Is presently testing a methodology which it believes is reflective 
of typical operations of light vehicles. EPA believes the new procedure will be 
adopted by early 1980. 

Alternatives and Evaluation 

Although no formal petition for rule amendment has been submitted, It Is clear 
that General Motors and ford desire administrative relief from the 75 decibel 
standard scheduled for model year 1982. Engineering for these models is nearly 
complete, so without a rule amendment some models can not be offered for sale·. In 
Oregon. 

As no formal request for specific rule amendments have been proposed, the Department 
bel leves the hearing record should contain material on as many alternatives as 
possible. Therefore, the following options will be provided for consideration 
during the public hearings process. 

Option I would retain the scheduled 75 decibel limit due for implementation in 
model year 1982. This option could result in the curtailment of some models In the 
Oregon new light duty vehicle market. 

Option 2 would rescind the 75 decibel standard and continue with the present 80 
decibel standard. As the present new vehicle fleet emission level is substantially 
below 80 decibels, nothing would prevent an increase up to the 80 decibel limit. 

Option 3 would extend the 75 decibel Implementation date until 1984, a two-year 
delay. This amendment option has been used on past occasions but is not a long 
term solution to the problem. 

Option It would place a limit on any increase to the corporation's average noise 
emissions over the base year of 1980. Thus, If the 80 decibel limit is retained 
and the 75 decibel limit ls rescinded as provided under Option 2, degradation of 
present noise control technology would not be permitted. 
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Option 5 would retain the 80 decibel standard and require manufacturers to provide 
noise emissions data using the new EPA light vehicle noise test procedure. After 
an evaluation period, staff would make recommendations to the Commission on the 
need for regulations using the EPA test procedure Instead of the present "wide­
open-throttle" procedure. 

Summation 

Based upon the background and alternatives the following conclusions are offered: 

l. Noise emission standards for new light duty motor vehicles (autos and 
light trucks) were adopted In 1974 with a final regulatory limit of 
75 decibels to be met by model year 1979. Petitions In 1976 and 1978 
resulted In a delay of the 75 decibel standard to model year 1982. 

2. Recent notice from General Motors ·.Corporation and Ford Motor Company 
Indicates they may not be willing to attempt to comply with the .75 
decibel standard. They believe the environmental benefit to be gained 
Is not justified due to various factors Including Impacts caused by 
exhaust emission standards, fuel economy standards and safety standards. 

3. The Department Is not proposing a single recommended amendment, but 
proposes that several options be considered for rule amendments to 
provide the manufacturers and other Interested parties an opportunity 
to comment. 

Director's Recommendation 

Based upon the Summation, It ls recommended that the Commission authorize a 
public hearing to take testimony on amendments to Noise Control Regulations 
for the Sale of New Motor Vehicles, OAR 34D-35-025. 

John Hector/pw 
October 30, 1979 
229-5989 

Attachments 
I. Draft Hearings Notice 

WILLIAM H. YOUNG 

2. Proposed Amendments to OAR 3110-35-025 
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**************************** 
: NOTICE OF PUBLIC HEARING : 

**************************** 

Attachment l 
Agenda Item E 
November 16, 1979 
EQC Meeting 

DEQ AUTHORIZES TESTIMONY ON NEED TO RELAX NEW CAR AND LIGHT TRUCK NOISE STANDARDS. 

The Oregon Department of Environmental .Quality (DEQ) has scheduled a public 

hearing to consider testimony on proposals that may relax the.75 decibel &tandard 

for passenger cars and light trucks scheduled to become effective In model year 1982. 

A hearing on this matter will be held •••••••••• 

WHAT IS DEQ PROPOSING? 

General Motors Corporation and Ford Motor Company have notified DEQ that they may 

not attempt to comply with the 1982 model year noise standard,, of 75 decibels. 

DEQ Is not recommending one proposed amendment to the existing rules, but Is 

proposing that testimony be taken on several proposed alternatives. These options 

are listed below: 

Option I. Do nothing. Retain the existing 75 decibel standard to 

be met by model year 1982. 

Option 2. Rescind the existing 75 decibel standard and maintain the 

present 80 decibel limit into the future. 

Option 3. Extend the Implementation date of the 75 decibel standard 

from model year 1982 to 1984. 

Option 4. Place a limitation on any Increase over the average noise emissions 

of the vehicles for each cor-poratlon above the base year of 1980 In addition 



-2-

to a specified maximum noise emission standard. New corporations would 

use first Oregon sales year as the base year. 

Option 5. Require manufacturers to submit noise emission test data 

using the new EPA I ight vehicle noise test procedure. In addition to 

retaining the So decibel limit using the current wide-open-throttle test 

procedure. After an evaluation period, DEQ ~ould make recommendations 

as to the need for adopting the new test procedure and appropriate noise 

emission limits. 

WHO IS AFFECTED BY THIS PROPOSAL? 

The public is Impacted by motor vehicle noise, the Oregon motor vehicle dealers are 

concerned that new vehicles are available for sale in Oregon and the manufacturers 

must build vehicles complying with noise emission limits. The adoption of one of 

the proposed options may have the following effect: 

Option I. The public may be protected against increased vehicle noise 

the Oregon dealers may not have al I models aval lab le for Oregon buyers 

and manufacturers .may either withhold non-complying vehicles from Oregon 

or design and construct noise reduction Into non-complying models. Adoption 

of this option may cause a minor adverse economic Impact on dealers and purchasors. 

Option 2. The public may be subjected to higher noise levels, the 

dealers and manufacturers would maintain the present st-atus. No economic 

Impact would result. 

Option 3. Noise reduction would be delayed. The dealers and manufacturers 

would maintain the present status until model year 1984. No economic Impact 

would result. 
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Option 4. The public would be protected against any Increased noise 

emissions. Dealers would probably receive a full complement of models 

for Oregon sales and aanufacturers would have the added burden of 

ensuring that average noise emissions did not Increase. A minimal 

adverse economic Impact to the manufacturers way result. 

Option 5. The manufacturers would be required to perform additional 

certification testing and data must be transmitted to DEQ. A minimal 

adverse economic Impact to the manufacturers may result. 

HOW TO SUBMIT YOUR INFORMATION 

Written comments should be sent to the Department of Environmental Quality, Noise 

Control Section, PO Box 1760, Portland, OR 97207 and should be received by 

Oral and written comments may be offered at the following public hearing: 

WHERE TO OBTAIN ADDITIONAL INFORMATION 

Copies of the proposed amendments may be obtained from: 

Department of Environmental Quality 
Noise Control Section 
PO Box 1760 
Portland, OR 97207 

PRINCIPLE DOCUMENTS RELIED UPON IN THE RULEMAKING 

a) Letter to the Department from General Motors Corporation 
dated July 9, 1979. 

....... 

b) Letter to the Department from Ford Motor Company dated July 25, 1979. 

The above documents may be reviewed at the Department's offices at 
522 SW Fifth Ave., Portland, OR. 
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NEED FOR THE RULE 

Motor vehicles cause noise impacts detrimental to the public health, safety or 

welfare. Motor vehicle manufacturers Indicate an unwillingness to comply with 

the 1982 model year standards for various reasons. Amendments to the 1982 model 

year standard may be necessary. 

LEGAL REFERENCES FOR THIS PROPOSAL 

This proposal may amend OAR 340-35-025 under authority of ORS 467.010 et seq. 

This proposal does not appear to conflict with Land Use Goals. Public comment 

on any land use issue Involved ls welcome and may be submitted in the same 

fashions as are indicated for testimony in this Public Notice of Hearing. 

It ls requested that local, state and federal agencies review the proposed 

action and comment on possible conflicts with their programs affecting land 

use and with Statewide Planning Goals within their expertise and jurisdiction. 

The Department of Environmental Quality intends to ask the Department of Land 

Conservation and Development to mediate any apparent conflicts brought to our 

attention by local, state or federal authorities. 

After public hearing, the Commission may adopt a rule identical to one of the 

proposed actions, adopt a modified rule on the same subject matter, or decline 

to act. The Commission's deliberation should come late in February or March 

1980,as part of the agenda of a regularly scheduled Commission meeting. 
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35-025 NOISE CONTROL REGm.ATIONS FOR TUE SALE OF NEW MOTOR VEHICLES 

(1) Standards and Regulations. No-person shall sell or offer for sale 
any new motor vehicle designated in this section which produces a propulsion 
noise exceeding the noise limits specified in Table A, except as otherwise 
provided in these rules. 

( 2) Measurement: 

(a) Sound measurements shall conform to test.procedures adopted by the 
Commission in Motor Vehicle Sound Measurement Procedures Manual (NPCS-21), or 
to standard methods approved in writing by the Department. These measurements 
will generally be carried out by the motor vehicle manufacturer on a sample of 
either prototype or production vehicles. A certification program sllg.ll be devised· 
by the manufacturer and submitted to the Department for approval within 60 days 

after the adoption of this rule. 

(bJ Nothing in this section. shall preclude the Department from conducting 
separate or additional nois~ level tests and measurements on new motor vehicles 
being offered for sale. Therefore, when requested by the Department, a new 
motor vehicle dealer or manufacturer shall cooperate in reasonable noise 
testing of a specific class of motor vehicle being offered for sale. 

(3) Manufacturer's Certification: 

(aJ Prior to the sale or offer for sale of any new motor vehicle designated 
in Tal:>1e A, the manufacturer or a designated representative shall certify in 
writing to the Department that vehicles listed in Table A made/by that manu­
facturer and offered for sale in the State of Oregon meet applicable noise limits. 
Such certification will include a statement by the manufacturer that: 

(A) The manufacturer has tested sample er prototype vehicles. 

(:BJ That such samples or prototypes met applicable noise limits when tested 
in accordance with the procedures specified. 

(CJ That vehicles offered for sale in Oregon are substantially identical 
in construction to such samples or prototypes. 

(bJ Nothing in this section shall preclude the Department from obtaining 
specific noise measurement data gathered by the manufacturer on prototype or 
production vehicles for a class of vehicles for which the Department has reasonable 
grounds to believe is not in conformity with the applicable noise limits. 

(4) Exceptions. tl)?on prior written request from the manufacturer or designated 
representative, the Departm~nt may authorize an exception to this noise _rule for 
a class of motor vehicles, if it can be demonstrated to the Department that for 
that specific class a vehicle manufacturer has not had adequate lead-time•or does 
not have the technical capability to either bring the motor vehicle noise into 
compliance or to conduct new motor vehicle noise tests. 

(SJ Exemptions: 

(a) All racing vehicles, except racing motorcycles, shall be exempt from the 
requirements of this section provided that such vehicles are operated only at 
facilities used for sanctioned racing events. 

(b). Racing motorcycles shall be exempt from the requirements of this section 
provided that such vehicles are operated only at facilities used for sanctioned 

______ rac:i.n~ even_ts•_<>:n_d_the followJ.ng __ condi tions are comp lied with: 



(A) Prior to the sale of a racing motorcycle, the prospective purchaser 
shall file a notarized affidavit with the Departlllent, on a Departmentally approved 
fo.rm, stating that it iS the intention of such prospective purchaser to operate 
the vehicle only at facilities used for sanctioned racing events; and 

(B) No racing vehicle shall be displayed for sale in the State of Oregon 
without notice prominently affixed thereto: 

(i) that such vehicle will be exempt from the requirements of this section 
only upon demonstration to the Department that the vehicle will be operated only 
at facilities used for sanctioned. racing events, and 

(ii) that a notarized affidavit will be required of the prospective purchaser 
stating that it is the intention of such prospective purchaser to operate the vehicle 
only at facilities used for sanctioned racing events; and 

(C) No racing vehicle shall be locally advertised in the State of Oregon as 
being for sale without notice included: 

(i) which is substantially similar to' that required in (Bl (i) and (B) (ii) 
above, and 

(ii) which is unambiguous as to which vehicle such notice applies. 

TABLE A 

New Motor Vehicle Standards 

Moving Test At SO Feet (15.2 meters) 

Vehicle Type 

Motorcycles 

Snowmobiles as defined 
in ORS 481.048 

Truck in excess of 
10,000 pounds 

(4536 kg) GVWR 

Automobiles, light trucks, 
and all other road 
vehicles 

Bus as defined under 
ORS 481.030 

Effective For 

1975 Model 
1976 Model. 
1977-1982 Models 
1983-1987 Models 
Models after 1987 

1975 Model 
Models after 1975 

1975 Model 
1976-1981 Model.s or Models manufactured 
after Jan. l, 1978 and before Jan. l, 1982 
Model.s manufactured after Jan. l, 1982 and 
before Jan. l, 1985 
Model.s manufactured after Jan. l, 1985 

1975 Model 
1976-1981 Model.s 
Model.s after 1981 

19 75 !·lode l 
1976-1978 Models 
Hodels after 1978 

Maximum Noise 
Level, dBA 

86 
83 
81 
78 
75 

82 
78 

86 

83 

.80 
(Reserved) 

83 
80 
75 

86 
83 
80 
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35-025 NOISE CONTROL REGOLATIONS FOR TllE SALE OF NEW MOTOR VEHICLES 

(l) standards and Regulations. No person shall sell or offer for sale 
any new motor vehicle designated in this section which produces a propulsion 
noise exceeding the noise limits specified in Table A, except as otherwise 
provided in these rules. 

( 2) Measurement: 

(a) Sound measurements shall conform to test.procedures adopted by the 
Commission in Motor Vehicle Sound Measurement Procedures Manual (NPCS-21), or 
to standard methods approved in writing by the Department. These measurements 
will generally be carried out by the motor vehicle manufacturer on a sample of 
either prototype or production vehicles. ~ certification program shi>ll ne devised 
by the manufacturer and submitted to the Department for approval within 60 days 

after the adoption of this rule. 

(b) Nothing in this section. shall preclude the Department from conducting 
separate or additional nois~ level tests and measurements on new motor vehicles 
being offered for sale. Therefore, when requested by the Department, a new 
motor vehicle dealer or manufacturer shall cooperate in reasonable noise 
testing of a specific class of motor vehicle being offered for sale. 

{3) Manufacturer's Certification: 

(a) Prior to the sale or offer for sale of any new motor vehicle designated 
in Tal:>l:e A, the manufacturer or a designated representative shall certify in 
writing to the Department that vehicles listed in Table A made/by that manu­
facturer and offered for sale in the State of Oregon meet applicable noise limits. 
Such certification will include a statement by the manufacturer that: 

(A) The manufacturer has tested sample or prototype vehicles. 

(:B) That such samples or prototypes met applicable noise limits when tested 
in accordance with the procedures specified. 

(Cl That vehicles offered for sale in Oregon are substantially identical 
in construction to such samples or prototypes. 

(bl Nothing in this section shall preclude the Department from obtaining 
specific noise measurement data gathered by the manufacturer on prototype or 
production vehicles for a class of vehicles for which the Department has reasonable 
grounds to believe is not in conformity with the applicable noise limits. 

(4) Exceptions. upon prior written request from the manufacturer or designated 
representative, the Depart:m.ont may authorize an exception to this noise _rule for 
a class of motor vehicles, if it can be demonstrated to the Department that for 
that specific class a vehicle manufacturer has not had adequate lead-time·or does 
not have the technical capability to either bring the motor vehicle noise into 
compliance or to conduct new motor vehicle noise tests. 

( 5) Exemptions: 

(a) All racing vehicles, except racing motorcycles, shall be exempt from the 
requirements of this section provided that such vehicles are operated only at 
facilities used for sanctioned racing events. 

(b) . Racing motorcycles shall be exempt from the requirements of this section 
provided that such vehicles are operated only at facilities used for sanctioned 

_ _____:-acing_event_s_,__":"d 1:hE!_f_ol_l-""'ing__cond~~o11s are complied with: ___ __ __ _ 
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{A) Prior to the sale of a racing motorcycle, the prospective purchaser 
shall file a notarized affidavit with the Department, on a Departmentall.y approved 
form, stating that it is the intention of such prospective purchaser to operate 
the vehicle only at facilities used for sanctioned racing events; and 

{B) No racing vehicle shall. be displayed for sale in the State of Oregon 
without notice prominently affixed thereto: 

(i) that such vehicle will be exempt from the requirements of this section 
only upon demonstration to the Department that the vehicle wil.l be operated only 
at facilities used for sanctioned, racing events, and 

{ii) that a notarized affidavit will. be required of the prospective purchaser 
stating that it is the intention of such prospective purchaser to operate the vehicle 
onl.y at facilities used for sanctioned racing events; and 

(CJ No racing vehicle shall be local.l.y advertised in the State of Oregon as 
being for sale without notice included: 

{i} which is substantially simil.ar to' that required in (B) (i) and (B) (ii) 
above, and 

(ii) which is unambiguous as to which vehicle such notice applies. 

TABLE A 

New Motor Vehicl.e Standards 

Moving Test At SO Feet (15.2 meters) 

Vehicle Tvpe 

Motorcycl.es 

Snowmobil.es as defined 
in ORS 481.048 

Truck in excess of 
10,000 pounds 

(4536 kg) GVWR 

Autanobiles, light trucks, 
and all. other road 
vehicles 

Bus as defiried under 
ORS 481.030 

Effective For 

1975 Model 
1976 Model 
1977-1982 Models 
1983-1987 Model.s 
Models after 1987 

1975 Model 
Models after 1975 

1975 Model 
1976-1981 Models or Models manufactured 
after Jan. l, 1978 and before Jan. l, 1982 
Model.s manufactured after Jan. l, 1982 and 
before Jan. l, 1985 
!iodel.s manufactured after Jan. l, 1985 

1975 Model 
( 19 76-198], Models] ~M-o_de;;;..1;.;;s...;;.a f""t"'e"'"r_l""9'"'"7"'"5 
[Model.s after 1981 

1975 !4odel 
1976-1978 Models 
Models after 1978 

Maximum Noise 
Level, dBA 

86 
83 
81 
78 
75 

82 
78 

86 

83 

,80 
(Reserved) 

83 
80 

(7!1] 

86 
83 
80 
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(1) Standards and Regulations. No-person shall sell or offer for sale 
any new motor vehicle designated in this section which produces a propulsion 
noise exceeding the noise limits specified in Table A, except as otherwise 
provided in these rules. 

(2) Measurement: 

(a) sound measurements shall conform to test.procedures adopted by the 
COl!mlission in Motor Vehicle Sound Measurement Procedures Hanual (NPCS-21), or 
to standard methods approved in writing by the Department. These measurements 
will generally be carried out by the motor vehicle manufacturer on a sample of 
either prototype or production vehicles. A certification pro~ram.s):l9.11 be devised 
by the manufacturer and submitted to the Department for approval wit.~in GO days 

after the adoption of this rule. 

(b) Nothing in this section. shall preclude the Department from conducting 
separate or additional nois~ level tests and measurements on new motor vehicles 
being offered for sale. Therefore, when requested by the Department, a new 
motor vehicle dealer or manufacturer shall cooperate in reasonable noise 
testing of a specific class of motor vehicle being offered for sale. 

(3) Manufacturer's Certification: 

(a) Prior to the sale or offer for sale of any new motor vehicle designated 
in Tabl'e A, the manufacturer or a designated representative shall certify in 
writing to the Department that vehicles listed in Table A made,-by that manu­
facturer and offered for sale in the State of Oregon meet applicable noise limits. 
Such certification will include a statement by the manufacturer that: 

(A) The manufacturer has tested sample or prototype vehicles. 

(S) That such samples or prototypes met applicable noise limits when tested 
in accordance with the procedures specified. 

(C) That vehicles offered for sale in Oregon are substantially identical 
in construction to such samples or prototypes. 

(b) Nothing in this section shall preclude the Department from obtaining 
specific noise measurement data gathered by the manufacturer on prototype or 
production vehicles for a class of vehicles for which the Department has reasonable 
grounds to believe is not in conformity with the applicable noise limits. 

(4) Exceptions. upon prior written request from the manufacturer or designated 
representative, the Depart:m.ont may authorize an exception to this noise.rule for 
a class of motor vehicles, if it can be demonstrated to the Department that for 
that specific class a vehicle manufacturer has not had adequate lead-time'or does 
not have the technical capability to either bring the motor vehicle noise into 
compliance or to conduct new motor vehicle noise tests. 

(5) Exemptions: 

(a) All racing vehicles, except racing motorcycles, shall be exempt from the 
requirements of this section provided that such vehicles are operated only at 
facilities used for sanctioned racing events. 

(b). Racing motorcycles shall be exempt from the requirements of this section 
provided that such vehicles are operated only at facilities used for sanctioned 

____________ racing__ e~~t:'3.!_":"d .:11: __ f.'.'1.lciwing___conditl:_ons_ are complied with: ----·-· ____ ___ _ __ 



(A) Prior to the sale of a racing motorcycle, the prospective purchaser 
shall file a notarized affidavit with the Department, on a Departmentally apprcved 
form, stating that it is the intention of such prospective purchaser to operate 
the vehicle only at facilities used for sanctioned racing events; and 

(B) No racing vehicle shall be displayed for sale in the State of Oregon 
without notice prominently affixed thereto: 

(i) that such vehicle will be exempt from the requirements of this section 
only upon demonstration to the Department that the vehicle will be operated only 
at facilities used for sanctioned. racing events, and 

(ii) that a notarized affidavit will be required of the prospective purchaser 
stating that it is the intention of such prospective purchaser to operate the vehicle 
only at facilities used for sanctioned racing events; and 

(C) No racing vehicle shall he locally advertised in the State of Oregon as 
being for sale without notice included: 

(i) which is substantially similar to' that required in (B) (i) and (B) (ii) 
above, and 

(ii) which is unambiguous as to which vehicle such notice applies. 

'rABLE A 

New Motor Vehicle Standards 

Moving Test At 50 Feet (lS.2 meters) 

Vehicle Type 

Motorcycles 

Snowmobiles as defined 
in ORS 481.048 

Truck in excess of 
l0,000 pounds 

(4536 kg) GVWR 

Automobiles, light trucks, 
and all other read 
vehicles 

Bus as defined under 
ORS 481.030 

Effective For 

1975 Model 
1976 Model 
1977-1982 Models 
1983-1987 Models 
Models after 1987 

1975 Model 
Models after 1975 

1975 Model 
.l976-l98l Models or Models manufactured 
after Jan. l, 1978 and before Jan. l, 1982 
Models manufactured after Jan. l, 1982 and 
before Jan. l, 1985 
Models manufactured after Jan. l, 1985 

1975 Model 
[ l976-l98l, Models ] 1976-1983 Mode ls 
Models after [l.981,] 1983 

1975 Model 
1976-1978 Models 
Models after 1978 

Maximum Noise 
Level, dBA 

86 
83 
81 
78 
75 

82 
78 

86 

83 

.80 
(Reserved) 

83 
80 
75 

86 
83 
80 
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35-025 NOISE CONTROL REGULATIONS FOR THE SALE OF NEW MOTOR VEHICLES 

(I) Standards and Regulations: 

(a) No person shall sell or offer for sale any new motor vehicle designated 
In th~sectlon which produces a propulsion noise exceeding the noise limits 
specified in Table A, except as otherwise provided in these rules. 

(b) No erson shall sell or offer for sale an JI ht truck 
not exceeding 10,000 pounds . 53 Kg Gross Vehicle Weig t Rating If that vehicle 
increases the manufacturing corporation's annual· avtorage motor vehicle noise ... 

--~mission ·1eve1-above-··t11e ·cor·oratfon1 s annua I avera · e mritor ilehl cle ·noise. eml sslon 
level for 19 m6del vehicles; or the moael year for which t at corporation first 
offered motor vehicles for sale In Oregon, whichever Is later. 

(2) Measurement: 

(a) Sound measurements shall conform to test procedures adopted by the 
Commission In Motor Vehicle Sound Measurement Procedures Manual (NPCS-21), or 
to standar.d methods approved In writing by the Department. These measurements 
will generally be carried out by the motor vehicle manufacturer on a sample of 
either prototype or production vehicles. A certification program shall be devised 
by the manufacturer and submitted to the Department for approval within 60 days 
after the adoption of this rule. 

(b) Nothing In this section shall preclude the Department from conducting 
separate or additional noise level tests and measurements on new motor vehicles 
being o-fered for sale. Therefore, when requested by the Department, a new 
motor vehicle dealer or manufacturer shall cooperate in reasonable noise testing 
of a specific class of motor vehicle being offered for sale. 

(3) Manufacturer's Certification: 

(a) Prior to the sale or offer for sale of any new motor vehicle designated 
in Table A, the manufacturer or a designated representative shall certify in 
writing to the Department that vehicles listed in Table A made by that manu­
facturer and offered for sale In the State of Oregon meet applicable noise limits. 
Such certification will include a statement by the manufacturer that: 

(A) The manufacturer has tested sample or prototype vehicles. 

(B) That such samples or prototypes met applicable noise limits when tested 
In accordance with the procedures specified. 

(C) That vehicles offered for sale in Oregon are substantially Identical 
In construction to such samples or prototypes. 

(b) Nothing In this section shall preclude the Department from obtaining 
specific noise measurement data gathered by the manufacturer on prototype or 
production vehicles for a class of vehicles for which the Department has reasonable 
grounds to bel leve Is not In conformity with the applicable noise limits. 



(4) Exceptions. Upon prior written request from the manufacturer or designated 
representative, the Department may authorize an exception to this noise rule for 
a class of motor vehicles, If It can be demonstrated to the Department that for 
that specific class a vehicle manufacturer has not had adequate lead-time or does 
not have the technical capability to either bring the motor vehicle noise ln,to 
compliance or to conduct new motor vehicle noise tests. 

(5) Exemptions: 

(a) All racing vehicles, except racing motorcycles, shall be exempt from the 
requirements of this section provided that such vehicles are operated only at 
facilities used for sanctioned racing events. 

(b) Racing motorcycles shall be exempt from the requirements of this section 
provided that such vehicles are operated only at facilities used for sanctioned 
racing events, and the following conditions are complied with: 

(A) Prior to the sale of a racing motorcycle, the prospective purchaser 
shall file a notarized affidavit with the Department, on a Departmentally approved 
form, stating that It Is the Intention of such prospective purchaser to operate 
the vehicle only at facilities used for sanctioned racing events; and 

(B) No racing vehicle shall be displayed for sale in the State of Oregon 
without notice prominently affixed thereto: 

(I) That such vehicle will be exempt from the requirements of this section 
only upon demonstration to the Department that the vehicle will be operated only 
at facilities used for sanctioned racing events, and 

(ii) That a notarized affidavit will be required of the prospective purchaser 
stating that it is the Intention of such prospective purchaser to operate the vehicle 
only at facilities used for sanctioned racing events; and 

(C) No racing vehicle shall be locally advertised in the State of Oregon as 
being for sale without notice Included: 

(I) Which Is substant I ally s imllar to that required in (B) (I) and (B) (ii) 
above, and 

(Ii) Which ls unambiguous as to which vehicle such notice applies. 



'?ru!LE A 

New Motor Vehicle Standards 

Moving 'l'est At SO. Feet (lS .2 meters) 

Vehicle Type 

Motorcycles 

Snowmobiles as defined 
in ORS 481.048 

Truck in excess of 
10,000 pounds 

(4536 kg} GVWR 

Autcmobiles, light trucks, 
and all other road 
vehicles 

Bus as defined under 
ORS 481.030 

Effective For . Maximum Noise 
Level, dEA 

19 75 lob de 1 86 
1976 Model 83 
1977-1982 Models 81 
1983-1987 Models 78 
Models after 1987 75 

1975 Model 82 
Models after 1975 78 

1975 Model 86 
1976-1981 Models or Models manufactured 
after Jan. 1, 1978 and before Jan. 1, 1982 83 
Models manufactured after Jan. 1, 1982 and 
before Jan. 1, 1985 80 
Models manufactured after Jan. 1, 1985 (Reserved} 

1975 Model 
a976-1981 Models]Models after 1975 
tJode ls af tar 19 8Jl 

1975 Model 
1976-1978 Models 
Models after 1978 

83 
80 
[75] 

86 
.83 
80 
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(a) No person shall sell or offer for sale any new motor vehicle designated 
in thl'S'""sec:tion which produces a propulsion noise exceeding the noise limits 
specified in Table A, except as otherwise provided In these rules. 

(b) Subsequent to the adoption of·a Federal Environmental Protection Agency 
procedure to determine sound levels of passenger cars and light trucks, no person 
shall sell or offer for sale an autori16blle or II ht truck not exc:eedln JO 000 
pounds 53 Kg Gross Vehicle Weight Rating, unless the manufacturer or designated 
representative has submitted noise emission data of samples or prototypes of all 
vehicle models to be offered In Oregon using the adopted EPA procedure. 

(c:) The De artment shall after evaluation of two model ears of noise 
emission data required under subsection I b , make recommendations to the 
Commission on the adequacy of the procedure and the necessity of amendments to 
this rule for incorporation of the EPA procedure • 

. (2) Measurement: 

(a) Sound measurements shall conform to test procedures adopted by the 
Commission in Motor Vehicle Sound Measurement Procedures Manual (NPCS-21), or 
to standard methods approved in wrl t Ing by the Department. These measurements 
will generally be carried out by the motor vehicle manufacturer on a sample of 
either prototytpe or production vehicles. A certification program shall be 
devised by the manufacturer and submitted to the Department for approval within 
60 days after adoption of this rule. 

(b) Nothing in this section shall preclude the Department from conducting 
separate or additional noise level tests and measurements on new motor vehicles 
being offered for sale. Therefore, when requested by the Department, a new motor 
vehicle dealer or manufacturer shall cooperate In reasonable noise testing of a 
specific: class of motor vehicle being offered for sale. 

(3) Manufacturer's Certification: 

(a) Prior to the sale or offer for sale of any new motor vehicle designated 
in Table A, the manufacturer or a designated representative shall certify in 
writing to the Department that vehicles listed in Table A made by that manufacturer 
and offered for sale In the State of Oregon meet applicable noise limits. Such 
certification will include a statement by the manufacturer that: 

(A) The manufacturer has tested sample or prototype vehicles. 

(B) That such samples or prototytpes met applicable noise limits when tested 
in accordance with the procedures specified. 

(C) That vehicles offered for sale in Oregon are substantially identical 
in construction to such samples or prototypes. 

(b) Nothing in this section shall preclude the Department from obtaining 
specific: noise measurement data gathered by the manufacturer on prototype or 
production vehicles for a class of vehicles for which the Department has reasonable 
grounds to believe is not in conformity with the applicable noise limits. 

(4) Exceptions. Upon prior written request from the manufacturer or designated 
representative, the Department may authorize an exception to this noise rule for 



a class of motor vehicles, If It can be demonstrated to,the Department that for 
that specific class a vehicle manufacturer has not had adequate lead~tlme or does 
not have the technical capability to either bring the motor vehicle noise into 
compliance or to conduct new motor vehicle noise tests. 

(5) Exemptions: 

(a) All racing vehicles, except racing motorcycles, shall be exempt from the 
requirements of this section provided that such vehicles are operated only at 
facilities used for sanctioned racing events. 

(b) Racing motorcycles shall be exempt from the requirements of this section 
provided that such vehicles are operated only at facilities used for sanctioned 
racing events, and the following conditions are complied with: 

(A) Prior to the sale of a racing motorcycle, the prospective purchaser 
shall file a notarized affidavit with the Department, on a Departmentally approved 
form, stating that It Is the Intention of such prospective purchaser to operate 
the vehicle only at facilities used for sanctioned racing events; and 

(B) No racing vehicle shall be displayed for sale in the State of Oregon 
without notice prominently affixed thereto: 

(I) That such vehicle will be exempt from the requirements of this section 
only upon demonstration to the Department that the vehicle will be operated only 
at facilities used for sanctioned racing events, and 

(Ii) That a notarized affidavit will be required of the prospective purchaser 
stating that It Is the Intention of such prospective purchaser to operate the 
vehicle only at facilities used for sanctioned racing events; and 

(C) No racing vehicle shal I be locally advertised In the State of Oregon as 
being for sale without notice Included: 

(I) Which Is substantially similar to that required in (B)(i) and (B)(il) 
above, and 

(ii) Which Is unambiguous as to which vehicle such notice applies. 



'rABLE A 

New Motor Vehicle Standards 

Movinq Test At 50 Feet (lS .2 meters) 

Vehicle 'l'\l'pe 

Motorcycles 

Snowmobiles as defined 
in ORS 481.048 

Truck in excess of 
l0,000 pounds 

(4536 kg) GVWR 

Automobiles, light trucks, 
and all other road 
vehicles 

Bus as defined under 
ORS 481.030 

Effective For Maximum Noise 
Level, dBA 

1975 Model 86 
1976 Model 83 
1977-1982 Models 81 
1983-1987 Models 78 
Models after 1987 75 

1975 Model 82 
Models after 1975 78 

1975 Model 86 
1976-1981 Models or Models manufactured 
after Jan. l, 1978 and before Jan. l, 1982 83 
Models manufactured after Jan. l, 1982 and 
before Jan. l, 1985 80 
Models manufactured after Jan. l, 1985 (Reserved) 

1975 Model 
(1976-1981, Models ]Models after 1975 
[Models after l98]J 

1975 Model 
1976-1978 Models 
Models after 1978 

83 
80 

[ 75J 

86 
,83 
80 



Cont;:iins 
Recycled 
Materials 

DEQ-46 

Environmental Quality Commission 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item F, November 16, 1979, EQC Meeting 

Background 

Field Burning Regulations and Amendment to the Oregon 
State Implementation Plan, Proposed Permanent Rule 
Revision to Agricultural Burning Rules, OAR Chapter 340, 
Section 26-005 Through 26-030 - Reguest for Public Hearing 

The 1979 Oregon Legislative Assembly revised the law regulating open field burning 
in the Willamette Valley. The new law, scheduled to take effect January 1, 1980, 
contains several changes from existing field burning statutes. Principle among 
these are the following. 

1. An upper limit on annual field burning is established at 250,000 acres. 
Alteration of this limit by the Commission is no longer allowed except 
if economically feasible alternatives are developed. 

2. Regulation of acreage actually burned is to be accomplished through 
daily smoke management. 

3. Field burning is also to be regulated such that it does not significantly 
contribute to violations of State and Federal air quality standards. 

Because of these and other changes contained in the new law, several revisions to 
the Oregon Administrative Rules regulating field burning are proposed which must 
in turn be reflected in Oregon's State Implementation Plan. 

In addition to changes in statute, the Commission received at its special August 6, 
1979, meeting additional suggestions from the City of Eugene regarding field 
burning ru 1 e revisions. Though other ru 1 e changes were proposed and even tua 11 Y 
adopted, perhaps the most significant of the proposed changes was a specific 
"performance standard" to be effected after the 1979 season, and designed to 
1 imit seasonal smoke intrusion into the cities of Eugene and Springfield. At 
that meeting, the Commission agreed to assess the performance of the 1979 field 
burning smoke management program against the proposed standard, hopefully to 
better judge both the standard's practicality as a regulatory tool and, if appro­
priate, the best form for its implementation. 
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Other rule rev1s1ons actually adopted at the August 6 meeting as temporary have 
since been adopted as permanent at the August 31 and September 21, 1979, EQC 
meetings and submitted to the Environmental Protection Agency (EPA) as revisions 
to the State Implementation Plan (SIP). The EPA is currently reviewing this SIP 
package which supports a 180,000 acre annual limitation on burning. Five separate 
rule revision packages submitted by the Department since December, 1978, as well 
as technical support and evidence of public participation during development of 
the SIP revision complete this SIP package for field burning. Because this "180,000 
acre" revision is still being processed, the EPA is not yet ready to discuss the 
technical aspects of any additional changes such as those proposed in this report; 
however, an early 1980 submittal of any SIP revision is requested by the EPA to 
insure processing prior to the 1980 season. 

In preparing the proposed rule revisions, the staff has met with representatives 
of the City of Eugene and the Oregon Seed Council and discussed the changes. From 
this process came not only candid discussion on the best application of the per­
formance standard but also a concensus that some simplification of the field 
burning rules was in order. In particular it was expressed that lengthy, detailed 
rules regarding approval of alternative methods were unnecessary considering the 
very limited use given those regulations to date. 

attached (Attachment I). 
to regulate field burning 
(ORS): 

A "Statement of Need for 
The Environmental Quality Commission's 
is established in the fol lowing Oregon 

Rulemaking" is 
(EQC) authority 
Revised Statutes 

l. ORS 468.450 allowing the Commission to establish a schedule to identify 
the extent and type of burning to be allowed on each "marginal" day; and 

2. ORS 468.460 authorizing the Commission to promulgate rules controlling 
Willamette Valley field burning. 

In addition ORS 468.460(3) requires the EQC to consult with Oregon State Univer­
sity prior to such promulgation. 

Alternatives and Evaluation 

The rule revisions in Attachment I I are proposed to: 

l. Incorporate changes made necessary by Senate Bill 472; 

2. Make operational a "performance standard" similar to that proposed by 
the City of Eugene at the August 6 EQC meeting; and 

3. Make other changes to shorten and clarify the rules regulating field 
burning. 
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It is also necessary, of course, that the completed rules and supporting techni­
cal analysis together form an approvable SIP revision. Adoption of these rules 
in January, 1980, should allow the EPA adequate time for review of the proposed 
SIP revision and any corrective rule revisions deemed necessary. 

Rule Revisions Proposed to Address New Field Burning Legislation 

Senate Bill 472 revises ORS 468.475 and removes the Commission's authority to 
adjust annual acreage 1 imitations on field burning (except when reasonable and 
economically feasible alternatives are developed) by establishing a flat 250,000 
acre 1 imitation. Besides raising the annual limitation by 70,000 acres, the new 
law does not allow 1 imitation of the annual acreage as a mechanism for regulating 
smoke problems in a given year. The smoke management staff has never con­
sidered the annual acreage limit a significant factor in daily decision making 

A much more effective control than the general application of an annual acreage 
1 imitation is through regulation of the 1 imit based upon program performance such 
as is incorporated in the current "nephelometer" rule. However, in addition to 
the unalterable annual acreage amount the Bill requires smoke management decisions 
to be made on a daily judgment. This revision may not allow the manipulation of 
absolute acreage limitations as allowed by the current rule. 

To address these changes, revisions are proposed to OAR 26-013 to change the 
current 180,000 acre limit to that amount authorized under prevailing State and 
Federal law and to eliminate those subsections which provide for reduction of the 
annual acreage 1 imit based upon nephelometer-measured smoke intrusions. 

Rule Revisions Proposed to Incorporate a "Performance Standard" Control Mechanism 

The proposed performance standard is analagous to the current "nephelometer" rule 
in that it would provide an operational constraint for inadequate performance. which 
could be immediately implemented for the remainder of the season. However, instead 
of reducing the number of acres to be burned in the remainder of the year, the atmos­
pheric conditions under which additional acreage could be burned would be made 
more stringent. Though both the current "nephelometer" rule and the proposed 
performance standard rules contain the critical feedback mechanism which allows 
for an immediate reduction in the potential severity of future intrusions, staff 
believes the 1 imiting of burning to better and better atmospheric conditions to 
be a more reliable method for assuring such reductions. 

Specifically, the proposed rules would, after 15 hours of smoke intrusion due to 
field burning, require a minimum atmospheric mixing height of 4000 feet before 
significant additional burning could be allowed. Should smoke intrusions occur 
such that 20 cumulative hours of intrusion are recorded, the minimum allowable 
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mixing height for burning is increased to 4500 feet. Finally, if 25 hours are 
recorded, the minimum mixing height is set at 5500 feet. 

The proposed rules further provide that hours of intrusion accumulate whenever 
the nephelometer reading exceeds the previous background levels by a value of 
1.8 x 10-4 b-scat. The evenbual "hours of intrusion" wi 11 be based upon the 
average of the hours as measured at Eugene and Springfield sites. Hours of heavy 
intrusion (b-scat ::'.:: 5.0 above background) will be counted double. 

The proposed performance standard provides protection for the Eugene-Springfield 
area by causing burning to be regulated according to the two most significant 
atmospheric parameters influencing intrusions--wind direction and vertical atmos­
pheric dispersion capability. First, basing burning restrictions upon hours of 
smoke intrusion means burning would continue to be regulated very closely according 
to wind direction, the most significant factor in determining the occurrence of a 
smoke intrusion. Second, if intrusions do occur, the minimum mixing height for 
burning is increased allowing greater dispersion of smoke and lessening the 
severity should additional intrusions occur. 

Monitoring of Eugene-Springfield particulate air quality by nephelometer is impl i­
cit in the performance standard rules. However, since nephelometer values do 
not relate well to any current Federal particulate standards, it is also proposed 
to monitor on a real-time basis the actual particulate loading in the Eugene­
Springfield area and to restrict burning when high levels are projected. Specifi­
cally, if a 24-hour average loading of 135 ug/m3 (Fed. 24-hour secondary standard 
for total suspended particulate (TSP) = 150 ug/m3) is projected burning would be 
prohibited under northerly wind conditions. It is be,lieved this mechanism will pre­
verlt significant contributions by field burning to violations of Federal par- · 
ticulate standards in the Eugene-Springfield area. 

Five hours of smoke intrusion were associated with field burning during 1979. A 
retrospective analysis of this smoke intrusion in the Eugene-Springfield area indi­
cates the proposed performance standard would not have been a factor in regulating 
field burning. 

Though application of this standard to areas of the Valley other than Eugene­
Springfield was suggested at the August 6 EQC meeting, the proposed performance 
standard is specific to the Eugene-Springfield area. Staff believes a general 
application of the proposed standard would be premature at this time because: 

1. The standard is based upon Eugene-Springfield air quality and smoke 
intrusion data only; 

2. A retrospective analysis of its application has yet to be completed for 
Lebanon and Salem (where data is available) though completion is anti­
cipated prior to the requested public hearing; and 

3. A comprehensive analysis of the Lebanon-Sweet Home area should be 
completed to determine the type and extent of control mechanisms that 
would be effective in reducing the intrusion problem. 
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Currently, the Department is attempting to establish the potential impacts on 
both attainment and non-attainment areas of the acreage increases authorized 
by the Oregon Legislature. This analysis will, in great part, address items (2) 
and (3) above and establish the groundwork for a performance standard or other 
mechanism for preventing violations of Federal Prevention of Significant Deteri­
oration (PSD) regulations. Such standards may result in a modification of the 
proposed rules or be an addition to them and would be included in the proposed 
SIP revision package. 

Finally, once a performance standard, such as the one proposed, is adopted and in 
effect, it behooves the grass seed industry to operate within the standard and 
so brings it closer to s~lf-regbl~tion. Department staff and representatives of 
the Oregon Seed Council have discussed the potential for greater industry parti­
cipation in the smoke management program operation. Organizational adjustments 
allowing an increased role by the seed industry in the smoke management decision 
making process appear feasible. However, they should be coupled with a performance 
standard and little or no near term decrease in the Department's role or exercise 
of regulatory authority. 

Staff believes such increased Seed Council involvement could lead to overall 
program improvement through increased manpower and enhanced grower cooperation. 
However, additional smoke management costs would also accrue. When such addi­
tional costs are defined staff will meet with the Advisory Committee on Field 
Burning to assess potential impacts on future research prior to presenting 
recommendations. A report of the discussion and/or recommendations resulting from 
this meeting will be presented to the Commission. 

Rule Changes Proposed for Clarification and Simplification 

Rule changes are proposed to eliminate much of the detailed procedure for approval 
and operation of mobile field sanitizers. The rule, originally adopted in 1975 
so that purchase and utilization of the machines would be expedited, to date have 
not been needed. It is believed the proposed rule would be adequate for certi­
fication of machines or other alternative methods. 

Rules regulating the classification of marginal 
burning are proposed to be extensively revised. 
allow incorporation of the performance standard 
remainder of the section. 

days and limiting the extent of 
These changes are designed to 

regulations as well as clarify the 

Other minor changes are made throughout the rules for clarification or to make 
them compatible with other necessary changes. 

Summation 

Rule changes are proposed which would: 

1. Incorporate changes made necessary by passage of Senate Bill 472 including 
establishment of a 250,000 acre annual acreage limitation and restricting 
further revision of the limitation by the Environmental Quality Commission; 



- 6 -

2. Provide for regulation of field burning on the basis of a performance 
standard approach including: 

a. Increasing restrictions on burning based on cumulative hours of 
smoke intrusion in the Eugene-Springfield area, 

b. Restrictions on burning based upon continuous total suspended 
particulate monitoring in order to avoid field burning related 
violations of Federal standards in the Eugene-Springfield non­
attainment area, and 

c. Further analysis of current attainment areas to determine appro­
priate and necessary action to insure maintenance of standards 
and to avoid violation of Prevention of Significant Deterioration 
increment due to the potential increases in field burning afforded 
by SB 472; and 

3. Clarify and reorganize the field burning rules. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Environmental Qua! ity Com­
mission authorize a public hearing to take testimony on proposed revisions to 
Oregon Administrative Rules, Chapter 340, Sections 26-005 through 26-030. 

11~~~)-r,,~X, /sf1,;.,~._ 
WI LL I Ar~. YOUNG 

Attachments: I Draft Statement of Need for Rulemaking 

SAF:pas 
686-7837 
11/1/79 

I I Draft Proposed Rule OAR, Chapter 340, 
Section 26-005 through 26-030 
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ATTACHMENT I 

Agenda Item F, November 16, 1979, EQC Meeting 
Field Burning Regulations and Amendment to the Oregon 
State Implementation Plan, Proposed Permanent Rule 
Revision to Agricultural Burning Rules, OAR Chapter 340, 
Section 26-005 Through 26-030 - Request for Public Hearing 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183,335(7), this statement provides information on the Environ­
mental Qua] ity Commission's intended action to adopt a rule. 

(1) Legal Authority. 

Oregon Revised Statutes 468.020, 468.450, and 468.460. 

(2) Need for the Ru 1 e. 

Proposed amendment of open field burning regulations, OAR 340, 26-005 through 
26-030 is needed to: 

1. Incorporate changes made necessary by adoption by the 1979 Oregon Leg­
islature of Senate Bill 472 establishing new law regulating open field 
burning; 

2. Make operational rule change supportive of the potential increase in 
acreage to be open burned authorized by SB 472; and 

3. Clarify the existing rules. 

All such changes are required to achieve Environmental Protection agency acceptance 
of a field burning State Implementation Plan revision. 

(3} Principle Documents Relied Upon in This Rulemaking. 

l. Staff report William H. Young, Director, Department of Environmental 
Quality, presented at the August 6, 1979, EQC meeting. 

2. Record of the Environmental Quality Commission meeting, August 6 and 
November 16, 1979. 

3, Personal communication with Terry Smith, Environmental Analyst, City of 
Eugene, August 3 and October 22, 1979. 

4. Personal communication with Charles D. Craig, Smoke Management Specialist, 
Oregon Seed Council, October 17 and October 22, 1979. 

5. Personal communication with David S. Nelson, Executive Secretary, Oregon 
Seed Council, October 12 and October 17, 1979. 

SAF:pas 
686-7837 
11/1/79 
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Attachment I I 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
Chapter 340 

Agricultural Operations 
AGRICULTURAL BURNING 

26-005 DEFINITIONS. As used in this general order, regulation and schedule, 
unless otherwise required by context: 

(1) Burning seasons: 
(a) "Summer Burning Season" means the four month period from July 1 through 

October 31 . 
(b) "Winter Burning Season" means the eight month period from November 

through June 30. 
(2) "Department" means the Department of Environmental Quality. 
(3) "Marginal Conditions" m~ans conditions defined in ORS 468.450(1) under 

which permits for agricultural open burning may be issued in accordance with 
this regulation and schedule. 

(4) "Northerly Winds" means winds coming from directions in the north 
half of the compass, at the surface and aloft. 

(5) "Priority Areas" means the following areas of the Willamette Valley: 
(a) Areas in or within 3 miles of the city limits of incorporated cities 

having populations of 10,000 or greater. 
(b) Areas within 1 mile of airports servicing regularly scheduled ~irllne 

flights. 
(c) Areas in Lane County south of the line formed by U. S. Highway 126 and 

Oregon Highway 126. 
(d) Areas in or within 3 miles of the city limits of the City of Lebanon. 
(e) Areas on the west side of and within 1/4 mile of these highways; U. S. 

Interstate 5, 99, 99E, and 99W. Areas on the south side of and within 1/4 mile 
of U. S. Highway 20 between Albany and Lebanon, Oregon Highway 34 between Lebanon 
and Corvallis, Oregon Highway 228 from its junction south of Brownsville to its 
rail crossing at the community of Tulsa. 

(6) "Prohibition Conditions" means atmospheric conditions under which all 
agricultural open burning is prohibited (except where an auxiliary fuel is 
used such that combustion is nearly complete, or an approved sanitizer is 
used, or burning is s ecifically authorized by the Department for experimental or 
test purposes . 

"[----)" represents material deleted 
Underlined material represents proposed additions 
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(7) "Southerly Winds" means winds coming from directions in the south 
half of the compass, at the surface and aloft. 

(8) "Ventilation Index (VI)" means a calculated value used as a criterion 
of atmospheric ventilation capabilities. The Ventilation Index as used in these 
rules is defined by the following identity: 

VI = (Effective mixing height (feet)) 
1000 

(Average wind speed through the 
x effective mixing height (knots)) 

areas of Benton, Clackamas, Lane, Linn, 
Yamhill Counties lying between the crest 
Cascade Mountains, and includes the 

(9) "Wi 1 lamette Valley" means the 
Marion, Multnomah, Polk, Washington and 
of the Coast Range and the crest of the 
fol lowing: 

(a) "South Valley," the areas of jurisdiction of all fire permit issuing 
agents or agencies in the Willamette Valley portion of the Counties of Benton, 
Lane or Linn. 

(b) "North Valley," the areas of jurisdiction of all other fire permit issuing 
agents or agencies in the Willamette Valley. 

(10) "Commission" means the Environmental Quality Commission. 
(11) "Local Fi re Permit Issuing Agency" means the County Court or Board of 

County Commissioners or Fire Chief of a Rural Fire Protection District or other 
person authorized to issue fire permits pursuant to ORS 477.515, 447.530, 476.380 
or 478.960. 

(12) "Open Field Burning Permit" means a permit issued by the Department pur­
suant to ORS 468.458. 

(13) "Fire Permit" means a permit issued by a local fire permit issuing agency 
pursuant to ORS 477.515, 477.530, 476.380 or 478.960. 

(14) "Validation Number" means a unique three-part number issued by a local 
fire permit issuing agency which validates a specific open field burning permit 
for a specific acreage of a specific day. The first part of the validation number 
shall indicate the number of the month and the day of issuance, the second part 
the hour of authorized burning based on a 24 hour clock and the third part shall 
indicate the size of acreage to be burned (e.g., a validation number issued 
August 26 at 2:30 p.m. for a 70 acre burn would be 0826-1430-070). 

(15) "Open Field Burning" means burning of any perennial grass seed field, 
annual grass seed field or cereal grain field in such manner that combustion air 
and combustion products are not effectively controlled. 

(16) "Backfire Burning" means a method of burning fields in which the flame 
front does not advance with the existing surface winds. The method requires 
ignition of the field only on the downwind side. 

(17) "Into-the-Wind Strip Burning" means a modification of backfire burning 
in which additional lines of fire are ignited by advancing firectly into the 
existing surface wind after completing the initial backfires. The technique 
increases the length of the flame front and therefore reduces the time required 
to burn a field. As the initial burn nears approximately 85% completion, the 
remaining acreage may be burned using headfiring techniques in order to maximize 
p 1 ume rise. 

(18) "Perimeter Burning" means a method of burning fields in which all sides 
of the field are ignited as rapidly as practicable in order to max1m1ze plume 
rise. Little or no preparatory backfire burning shall be done." 

(19) "Regular Headfire Burning" means a method of burning fields in which 
substantial preparatory backfiring is done prior to ignition of the upwind side 
of the field. 
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[{28)--LIApproved-Ftetd-Santttzeru-means-any-ftetd-bcrntng-devtee-that-has-been 
approved-by-the-Bepartment-as-an-atternattve-to-open-f tetd-bcrntng7 

~z+)--LIApproved-Expertmenta+-Fte+d-SantttzerLI-means-any-ftetd-bcrntng-devtee 
that-has-been-approved-by-the-Bepartment-for-trta+-as-a-potentta+-a+ternattve-to 
open-bcrntng-or-as-a-socree-of-tnformatton-csefct-to-fcrther-devetopment-of-f tetd 
~~n+t+~er!3-; 

~zzt-LIAf ter-SmokeLI-means-perststent-smoke-resctttng-f rom-the-bcrntng-of-a-grass 
seed-or-eereat-gratn-ftetd-wtth-a-ftetd-santttzer;-and-emanattng-from-the-grass-seed 
or-eereat-gra+n-stcbbte-or-aeecmc+ated-straw-resfdce-at-a-potnt-+8-feet-or-more-be­
htnd-a-ftetd-santttzer' 

{237-u~eakageLI-means-any-smoke-resc+ttng-from-the-cse-of-a-f tetd-santttzer 
wh+eh-ts-not-vented-throcgh-a-staek-and-ts-not-e+asstfted-as-after-smoke7 

{z47-LIApproved-Pttot-Ftetd-5antttzerLI-means-any-ftetd-bcrntng-devtee-that-has 
been-observed-and-endorsed-by-the-Bepartment-as-an-aeeeptabte-bct-tmprovabte-atter­
nat+ve-to-open-ftetd-bcrntng;-the-operatton-of-whteh-ts-expeeted-to-eontrtbcte-tnfor­
matton-csefct-to-fcrther-devetopment-and-tmproved-performanee-of-ftetd-santttzers7] 

(20) [~z5rl "Approved Alternative Method(s)" means any method approved by the 
Department to be a satisfactory alternative method to open field burning. 

(21) [{zG)-] "Approved Interim Alternative Method" means any interim method 
approved by the Department as an effective method to reduce or otherwise minimize 
the impact of smoke from open field burning. 

(22) hzi'tl "Approved Alternative Facilities" means any land, structure, 
building, installation, excavation, machinery, equipment or device approved by the 
Department for use in conjunction with an Approved Alternative Method or an Approved 
Interim Alternative Method for field sanitation. 

(23) [{z8t] "Drying Day" means a 24-hour period during which the relative humid­
ity reached a minimum less than 50% and no rainfall occurred. 

[tz9t-u8nttm+ted-Ventt+atton-6ondtttonsLI-1neans-atmo~pherte-eondtttons-whteh 
provtde-a-mtxtng-depth-of-5888-feet-or-greater-and-a-ventt+atton-tndex-of-3?75-or 
greater7] 

(24) "Basic Quota" means an amount of acreage established for each permit 
jurisdiction, including fields located in priority areas, in a manner to provide, 
as reasonably as practicable, an e uitable opportunity to burn. 

25 "Priority Area Quota" means an amount of acreage established for each 
permit jurisdiction, for fields in priority areas, in a manner to provide, as rea­
sonably as practicable, an e uitable o ortunit to burn. 

26 "Effective Mixing Height" means either the actual plume rise as measured 
or the calculated mixing height whichever is reater. 

27 "Cumulative Hours of Smoke Intrusion in the Eugene-Springfield Area" means 
the average of the total cumulative hours of nephelometer readings at the Eugene and 
Springfield sites which exceed the preexisting background readings by l .8 x lo-4 b-scat 
units or more and which have been determined by the Department to have been signifi­
cantly contributed to by field burning. For each hour of nephelometer reading which 
exceeds the preexisting background readings by 5.0 x 10-4 b-scat or more, two .hours 
shall be added to the total cumulative hours for that site. 

26-010 GENERAL PROVISIONS. The following provisions apply during both summer 
and winter burning seasons in the Willamette Valley unless otherwise specifically 
noted. 

(l) Priority for Burning. 
open burning shall follow those 
seed fields used for grass seed 

On any marginal day, priorities for agricultural 
set forth in ORS 468.450 which give perennial grass 
production first priority, annual grass seed fields 
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used for grass seed production second priority, grain fields third priority and 
all other burning fourth priority. 

(2) Permits required. 
(a) No person shall conduct open field burning within the Willamette Valley 

without first obtaining a valid open field burning permit from the Department and 
a fire permit and validation number from the local fire permit issuing agency for 
any given field for the day that the field is to be burned. 

(b) Applications for open field burning permits shall be filed on Registration/ 
Application forms provided by the Department. 

(c) Open field burning permits issued by the Department are not val id until 
acreage fees are paid pursuant to ORS 468.480(1) (b) and a validation number is 
obtained from the appropriate local fire permit issuing agency for each field on 
the day the field is to be burned. 
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(d) As provided in ORS 468.465(1), permits for open field burning of cereal 
grain crops shall be issued only if the person seeking the permits submits to the 
issuing authority a signed statement under oath or affirmation that the acreage 
to be burned will be planted to seed crops (other than cereal grains, hairy vetch, 
or field pea crops) which require flame sanitation for proper cultivation. 

(e) Any person granted an open field burning permit under these rules shall 
maintain a copy of said permit at the burn site or be able to readily demonstrate 
authority to burn at all times during the burning operation and said permit shall 
be made available for at least one year after expiration for inspection upon 
request by appropriate authorities. 

(f) At all times proper and accurate records of permit transactions and 
copies of all permits shall be maintained by each agency or person involved in 
the issuance of permits, for inspection by the appropriate authority. 

(g) Open field ~urning permit issuing agencies shall submit to the Department 
on forms provided, weekly summaries of field burning ·activities .in their permit jur­
isdiction during the period July 1 to October 15. \.leekly summaries shall be mat lad 
and postmarked no later than the first working day of the following week. 

(3) Fuel conditions shall be limited as follows: 
(a) All debds, cuttings and prunings shal 1 be dry, cleanly stacked and free 

of dirt and green material prior to being burned, to insure as nearly complete 
combustion as possible. 

(b) No substance or material which normally emits dense smoke or noxious 
odors may be used for auxiliary fuel in the igniting of debris, cuttings or prunings. 

[~et- - 'fhe-Beparment- may-, - mi- -a--f-i-e-1-cl--by- +i-a-1-d--ba-s-i-s-;--p-r-cri't H,- H· -bt1 Fn tng -., f-He h!~ 
e"n•a+n+ng-hfgh-m"'1sttlre-etl1'1ttltlt-~ttt!:tb-l-a--antlf-o-t'"-reg-!"O'fft-h--m~1:er-t~t-wh+ehr-when 
bt1 rned;-w.,t11d-restl~ t-1 n-e"e=~+ve-+ow· -1-eve-1--smoke-.-] 

(4) In accordance with ORS 468.450 the Department shall establish a schedule· 
which specifies the extent and type of burning to be al lowed each day. During the 
time of active field burning, the Department shall broadcast this schedule over 
the Oregon Seed Council radio network operated for this purpose, on an as needed 
basis, depending on atmospheric and air qua! ity conditions. 

(a) Any person open burning or preparing to open burn under these iules shall 
conduct the burning operation in a~cordance with the Department's burning schedule. 

(b) Any person open burning or preparing to open burn fields under these 
rules shall monitor the Department's field burning schedul'e broadcasts and shall 
conduct the burning operations in accordance with the announced schedule. 

(5) Any person open field burning under these rules shall actively extinguish 
al 1 flames and major smoke sources when prohibition conditions are imposed ·by the 
Department. Normal after smoulder excepted. 

26·011 CERTIFIED ALTERNATIVE TO OPEN FIELD BURNING. 
[ t J- )- - -ll:pp roved-pt tot-ft et d- s ani ti'ZBT'S-, - <i-p-pn:rvml- -expcrri-rnerrta-1-f re-ht-s«m H:-1-z:e'rs ~ 

or-propane-fl amers-may-l:Ye-1'.l-s-ed-as--a-1 Le 1 11ai: i-ves--eo--cperl'-f-i-e-1-d- -bttl"ntng-3t1bjeet-to 
th e-p rovf si ons- of-th-i s-sect;'Otr. · 

f~t--App;evad-p~~et-f4a~d-£~~4~4~e.r-s-. 
far--Proeedtlres-f.,r-stlbm1tt1n~-a;rp-J;-cat-lmr-for-~~-o-f-~~l-crt-fter~ 

3"<:tnttt:>~ers~] 
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[ Applicaticns shall be submitted in writing to the Department and sha 
inclu , but r.ot be lirilited to, the follov;ing: 

(l Oesisn ·plans ·and specifications;; 
(ii) Acreaga and emission performance data and rated capacities· 

(iii) tails regarding availa_bility of repair:.service.and repl,ceffient parts;· 
{iv) Op ational instrt!ctions. 

(b) Er.iis Ion Standards fo; App;oved Pilot Field Sanitizer- .. 
(A) Appro d pilot field sanitizers shall be required t demonstrate the 

capability of sant izing a representativi!! harvested grass or cere3l grain field 
with an accumulativ straw am!" stubble fuel load of r.ot le than I .0 ton/acre, 
dry ~1e.isht basis, an ·hich has _an average moisture cont t not less than 10%, 
at a rate of not less t' an 8-5% of rated maxiir.um capad for a period of JO 
continuous minutes witho excee.ding emission standar s as follows: 

{i) Hain stack: .205,; verage opacity; 
(i l) Leakage: not toe eed 205,; of the tota emissions. 

{iii) After-smoke: No sig ificant aw.cunts o iginating more than 25 yards 
behind the operating machine. . 

(B) The Department shall ce ify in wr· ing to the manufacturer, the 
approval of the pilot field sanitiz withi thirty (30) days of the receipt of 
.a complete appl icaticn "nd successful com lance. demonstration with the emi·ssion 
standards of·2(b) (A). Such ap.proval sH l apply to all machines built to the 
specifications of the Department certi le field sanitation machine. · 

(c) In the event of the develo .ent significantly superior field sani-
ti~ers, the Department· may decerti' pilot field sanitize.rs previously 
approv.,d, exc,,pt that any unit ·bu t prior-to his decertification tn accordance .. 
wii:h specifications of previous approv"d p!lo field sanitizers shall be 

·.al lowed to operate for a per! not to ei<ceed sev years from the ·date··of del iy~ 
ery provided that the unit i adequately malntaine as per (Z)(c)(A). 

:(c), Operation 2nd/or .odiflcatlon of approved p lot fi,,ld sanitizers: . 
(A) Operating appr Jed pilot fj,,Jd sanitiz<"rs sha 1 be maintained ta design 

specifications (normal "ar expected) i.e., skirts, shro s, shields., air bars, 
ducts, fans, motors, c., shall be in place, intact and o rational. 

(B} P.cdificat· ns to the structur" or operating proce res whicn·will 
knowingly increas~ emissions shall not be made. . 

(C) Any me 1fications to the structure or operating proce :res \<hich result: 
in iricreas2'd e, ssior.s shall be further re-edified or returned tom ufacturer's · 
specification to reduce emissions to original levels or below as r idly as 
practicable · 

(D) pen fires away from the sanitizers shall be extinguished as apidly 
as pract·cable. 

( Experi~ental field sanitizers not meeting.the emTssion criteria ~ecified 
in 2 ) (A) abov~> may receive Depart;;ient authoriz~tian. for exp~riment~I use "'01 

not more than one season at a ti~e, provided: · 
(a) The operator of the field sanitizers shall report to the Depart~ent t 

ocations of cp~ra~rcn of experimental field sanltizers.] 
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(1) The Department may certify approved alternative methods of field sanita­
tion and straw utilization and disposal on a permanent or interim basis provided 
the applicant for such certification: 

(a) Provides information ade uate to determine com liance with such emissions 
standards as may be developed pursuant to subsection (2 of this section as well 
as other State air, water, solid waste, and noise laws and regulations, and 

(b) Operates any associated equipment subject to subsection (3) of this 
section or other operational standards as ma be established b. the De artment. 

(2) Pursuant to ORS 8.472 the Commission shall establish emission standards 
for alternative methods to open field burning. Such standards shall be set to 
insure an overall improvement in air quality as a result of the use of the alter­
native as compared to the open field burning eliminated by such use. 

(3) Mobile field sanitizers and other alternative methods of field sanita­
tion specifically approved by the Department, and propane flamers are considered 
alternatives to open field burning for the purposes of fee refunds pursuant to 
ORS 468.480 and may be used sub"ect to the followin revisions: 

a b Open fires away from the machines shall be extinguished as rapidly 
as practicable. 

(b) [ibt] Adequate water supply shall be available to extinguish open fires 
resulting from the operation of field santizers. 

(c) [i4tl Propane flamers[~--Propane-ftamtng-t~] may be used as an approved 
alternative to open field burning provided that all of the following conditions are 
met: 

(a) Field sanitizers are not available or otherwise cannot accomplish the 
burning. 

(b) The field stubble will not sustain an open fire. 
(c) One of the following conditions exist: 
(A) The field has been previously open burned and appropriate fees paid. 
(B) The field has been flailchopped, mowed, or otherwise cut close to the 

ground and loose straw has been removed to reduce the straw fuel load as much as 
practicable. 

26-012 REGISTRATION AND AUTHORIZATION OF ACREAGE TO BE OPEN BURNED. 
(1) On or before April 1 of each year, all acreages to be open burned under 

this rule shall be registered with the local fire permit issuing agency or its 
authorized representative on forms provided by the Department. A nonrefundable 
$1 .00 per acre registration fee shall be paid at the time of registration. 

(2) Registration of acreage after April 1 of each year shall require: 
(a) Approval of the Department. 
(b) An additional late registration fee of $1.00 per acre if the late regis­

tration is determined by the Department to be the fault of the late registrant. 
(3) Copies of all Registration/Application forms shall be forwarded to the 

Department [and-tne-Exee~tt¥e-Bepartment] promptly by the local fire permit issuing 
agency. 

(4) The local fire permitting agency shall maintain a record of all regis­
tered acreage by assigned field number, location, type of crop, number of acres 
to be burned and status of fee payment for each field. 

(5) Burn authorizations shall be issued by the local fire permit issuing 
agency up to daily quota 1 imitations established by the Department and shall be 
based on registered feepaid acres and shall be issued in accordance with the 
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priorities established by subsection 26-010(1) of these rules, except that fourth 
priority burning shall not be permitted from July 15 to September 15 of any year 
unless specifically authorized by the Department. 

(6) No local fire permit issuing agency shall authorize open field burning 
of more acreage than may be sub-al located annually to the District by the"Depart­
ment pursuant to section 26-013(5) of these rules. 

26-013 LIMITATION AND ALLOCATION OF ACREAGE TO BE OPEN BURNED. 
(l) Except for acreage to be burned under 26-013(6) and (7), the maximum 

acreage to be open burned under these rules[•] shall not exceed that amount autho­
rized under a licable State and Federal law. 

a -Snatt-not-exeeed-t89;999-aeres-anntlatty• 
~bt--May-be-ftlrther-redtleed-stleh-that;-tf-by-September-7-of-eaeh-year;-the 

average-of-totat-etlmtltat+~e-hotlrs-of-nephetometer-readrngs-exeeed+ng-z•4-x-t9=4 
B-seat-tlntts-at-Etlgene-and-Spr+ngf+etd;-wh+eh-ha~e-been-determ+ned-by-the-Bepart­

ment-to-nave-been-s+9n+f+eantty-eatlsed-by-f+etd-b~rn+n9;-eqtlats-or-exeeeds-t6-hotlrs; 
tne-maxtmtlm-aereage-to-be-open-btlrned-tlnder-these-rtltes-shatt-not-exeeed-t59;999 
aeres-and-the-stlb-attoeat+on-to-the-ftre-perm+t-+sstltng-agene+es-shatt-be-redtleed 
aeeord+ngty;-stlbjeet-to-the-ftlrther-pro~+stons-that• 

~A7--Hntlsed-perm+t-attoeat+ons-may-be-vat+dated-and-tlsed-after-the-t59;999 
aere-etltoff-onty-on-tlnt+m+ted-vent+tatton-days-as-may-be-destgnated-by-the-Bepart­
ment;-and 

~Bt--lhe-&omm+ss+on-may-estabt+sh-a-ftlrther-aereage-t+m+tat+on-not-to-exeeed 
+5;888-aeres-o~er-and-above-the-+59;988-aere-ttmttat+on-and-atlthor+ze-perm+ts-to 
be-+sstled-ptlrstlant-tnereto;-+n-order-to-pro~+de-growers-of-bentgrass-seed-erops 
and-otner-tate-mattlrfng-seed-erops-opporttlntty-to-btlrn-eqtltvatent-to-that-afforded 
growers-of-ear++er-mattlrtng-erops.] 

(2) Any revisions to the maximum acreage to be burned, allocation procedures, 
permit issuing procedures or any other substantive changes to these rules affecting 
the open field burning program for any year shall be made prior to June l of that 
year. In making these rule changes the Commission shall consult with Oregon State 
University (OSU) and may consult with other interested agencies. 

(3) Acres burned on any day by approved[ffetd-san+~+2ers-aRe-a~~revee-ex~er~ 
fmentat-f+e+d-5anftf~ers-and-propene-ftamefs] a~t~rnative method~ ~hail nof b~ 
be-i1)pplied ·to_open·Held-burni-ng_acrea§e alle.<;atii::ms _Gt:· quotas, and such [e~tHl"ment] 
operations rnay be-[ol"eratedl- conducted under either marginal or prohi'bition conditions. 

(4) In the event that total registration is less than or equal to the acreage 
allowed to be open burned under section 26-013(1) all registrants shall be allocated 
100 percent of their registered acres. 

(5) In the event that total registration exceeds the acreage al lowed to be 
open burned under 26-013(1) the Department may issue acreage allocations to growers 
totaling not more than 110 percent of the acreage allowed under section 26-013(1). 
The Department shall monitor burning and shall cease to issue burning quotas when 
the total acreage reported burned equals the maximum acreage allowed under section 
26-013(1). 

(a) Each year the Department shall sub-allocate 110 percent of the total acre 
allocation established by the Commission, as specified in section 26-013(1), to the 
respective growers on a pro rata basis of the individual acreage registered as of 
April l to the total acreage registered as of April l. 
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(b) [Exeept-as-pro~+ded-tn-sobseetton-fttfbt-of-thts-seetton;] The Department 
shall sub-allocate the total acre allocation established by the Commission, as 
specified in section 26-013(1) to the respective fire permit issuing agencies on 
a pro rata share basis of the acreage registered within each fire permit issuing 
agency's jurisdiction as of April l to the total acreage registered as of April l. 

(c) In an effort to insure that permits are available in areas of greatest 
need, to coordinate completion of burning, and to achieve the greatest possible 
permit utilization, [the-Bepartment-may-adjost;-+n-eooperat+on-wtth-the-ftre-permtt 
ot+++zat+on;] the Department may adjust, in cooperation with the fire districts, 
allocations of the maximum acreage allowed in section 26-013(1). 

(d) Transfer of allocations for farm amanagement purposes may be made within 
and between fire districts on a one-in/one-out basis under the supervision of the 
Department. Transfer of allocations between growers are not permitted after the 
maximum acres specified in section 26-013(1) have been burned within the Valley. 

(e) Except for additional acreage allowed to be burned by the Commission as 
provided for in (6) and (7) of this subsection no fire district shall allow acreage 
to be burned in excess of their al locations assigned pursuant to (b), (c) and (d) 
above. 

(6) Notwithstanding the acreage limitations under 26-013(1), the Department 
may allow experimental open burning pursuant to [Seet+on-9-of-the-+977-Bregon-taws; 
6hapter-659;-fHB-2t96tl ORS 468,490. Such experimental open burning shall be con­
ducted only as may be specifically authorized by the Department and will be con­
ducted for gathering of scientific data, or training of personnel or demonstrating 
specific practices. The Department shall maintain a record of each experimental 
burn and may require a report from any person conducting an experimental burn 
stating factors such as: 

l. Date, time and acreage of burn. 
2. Purpose of burn. 
3. Results of burn compared to purpose. 
4. Measurements used, if any. 
5. Future application of results of principles featured. 
(a) Experimental open burning, exclusive of that acreage burned by experi­

mental open field sanitizers, shall not exceed 7500 acres annually. 
(b) For experimental open burning the Department may assess an acreage fee 

equal to that charged for open burning of regular acres. Such fees shall be segre­
gated from other funds and dedicated to the support of smoke management research to 
study variations of smoke impact resulting from differing and various burning 
practices and methods. The Department may contract with research organizations 
such as academic institutions to accomplish such smoke management research. 

(7) Pursuant to ORS 468.475[f6r-and-f7tl the Commission may permit the emer­
gency open burning under the following procedures: 

(a) A grower must submit to the Department an application form for emergency 
field burning requesting emergency burning for one of the following reasons; 

(A) Extreme hardship documented by: 
An analysis and signed statement from a CPA, public accountant, or other 

recognized financial expert which establishes that failure to allow emergency 
open burning as requested will result in extreme financial hardship above and 
beyond mere loss of revenue that would ordinarily accrue due to inability to 
open burn the particular acreage for which emergency open burning is requested. 
The analysis shall include an itemized statement of the applicants net worth 
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and include a discussion of potential alternatives and probable related con­
sequences of not burning. 
(B) Disease outbreak, documented by: 

An affidavit or signed statement from the County Agent, State Department 
of Agriculture or other public agricultural expert authority that, based on 
his personal investigation, a true emergency exists due to a disease outbreak 
that can only be dealt with effectively and practically by open burning. 

The statement must also include at least the following: 
i) time field investigation was made, 

ii) location and description of field, 
iii) crop, 

iv) infesting disease, 
v) extent of infestation (compared to normal), 

vi) necessity and urgency to control, 
vii) availability, efficacy and practicability of alternative control 

procedures, 
viii) probable damages or consequences of non-control. 

(C) Insect infestation, documented by: 
Affidavit or signed statement from the County Agent, State Department of 

Agriculture or other public agricultural expert authority that, based on his 
personal investigation, a true emergency exists due to an insect infestation 
that can only be dealt with effectively and practicably by open burning. The 
statement must also include at least the following: 

i) time field investigation was made, 
ii) location and description of field, 

iii) crop, 
iv) infesting insect, 
v) extent of infestation (compared to normal), 

vi) necessity and urgency to control, 
vii) availability, efficacy, and practicability of alternative control 

procedures, 
viii) probable damages or consequences of non-control. 

(D) irreparable damage to the land documented by [an]: 
An affidavit or signed statement from the County Agent, State Department 

of Agriculture, or other public agricultural expert authority that, based on 
his personal investigation, a true emergency exists which threatens irreparable 
damage to the land and which can only be dealt with effectively and practicably 
by open burning. The statement must also include at least the following: 

i) time of field investigation, 
ii) location and description of field, 

iii) crop, 
iv) type and characteristics of soil, 
v) slope and drainage characteristics of field, 

vi) necessity and urgency to control, 
vii) availability, efficacy and practicability of alternative control 

procedures, 
viii) probable damages or consequences of non-control. 

(b) Upon receipt of a properly completed application form and supporting docu­
mentation the Commission shall within 10 days, return to the grower its decision. 
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(c) An open field burning permit, to be validated upon payment of the required 
fees, shall be promtly issued by the Department for that portion of the requested 
acreage which the Commission has approved. 

(d) Application forms for emergency open field burning provided by the Depart­
ment must be used and may be obtained from the Department either in person, by letter 
or by telephone request. 

(8) The. Department shall act, pursuant to this section, on any application 
for a permit to open burn under these rules within 60 days of registration and 
receipt of the fee provided in ORS 468.480. 

(9) The Department may on a fire district by fire district basis, issue 
limitations more restrictive than those contained in these regulations when in their 
judgment it is necessary to attain and maintain air quality. 



-12-

26-015 WILLAMETTE VALLEY SUMMER BURNING SEASON REGULATIONS 
As part of the smoke management program provided for in [5eetton-6-of-8regon 

caw-+9rr;-6hapter-658] ORS 468.470 the Department shall schedule the times, places, 
and amounts of open field burning [eondtlet-a-smoke-management-program-whteh-sha++ 
tneftlde-+n-addtt+on-to-other-pro~+s+ons-eo~ered-tn-these-rtltes] according to the 
following provisions: 

(1) [6+asstfteatton-of-Atmospherte-6ondtttons7--Att-days] As provided for in 
468.450 atmospheric conditions will be classified as marginal or prohibition [days] 
conditions under the following criteria: 

(a) Marginal Class N conditions: Forecast northerly winds and a ventilation 
index [m+xtng-depth] greater than [3588-feet] 12.5. 

(b) Marginal Class S conditions: Forecast southerly winds and a ventilation 
index greater than 12.5. 

(c) Prohibition conditions: [Foreeast-northerty-wtnds-and-a-mtxtng-depth-of 
3589-feet] A ventilation index of 12.5 or less. 

[t2t-~tlotas7 
tat--Exeept-as-pro~tded-tn-thts-stlbseetton;-the-totat-aereage-of-permtts-for 

open-ftetd-btlrntng-shatt-not-exeeed-the-amotlnt-atlthortzed-by-the-Bepartment-for 
eaeh-margtnat-day7--Atlthor+~attons-of-aereages-shatt-be-tsstled-tn-terms-of 

stngte;-mtltttpte;-er-f raettonat-baste-qtlotas-or-prtortty-area-qtlotas-as-ttsted 
tn-labte-t;-attaehed-as-Exhtbtt-A-and-tneorporated-by-referenee-tnto-thts-regtltatton 
and-sehedtlte;-and-deftned-as-fettow•• 

tAt--lhe-baste-qtlota-of-aereage-sha+t-be-e•tabttshed-feF-eaeh-peFmft-j~F+s· 
dtetton;-+nettldtng-ftetds-teeated-tn-prtaFtty-areas;-+n-a-manneF-te-pFaYtde;-as 
reasonabty-as-praetteabte;-an-eqtlftabte-appaFttlnfty-ta-b~Fn~ 

tBt--the-prtertty-area-qtlata-af-aereage-shatt-be-estabttshea-faF-eaeh-peFmtE 
jtlrtsdtet+on;-for-f+etds-+n-prtor+ty-areas;-+n-a-manner-to-pro~+de;-as-reasonabty 
a•-praet+eabte;-an-eqtlttabte-opportontty-to-btlrn7 

tbt--Wtttamette-Vattey-permtt-agene+es-or-agents-not-speetfteatty-named-tn 
tabte-t-snatt-nave-a-baste-qtlota-and-prtortty-area-qtlota-of-58-aeres-onty-tf-they 
nave-regtstered-aereage-to-be-btlrned-wtthtn-thetr-jortsdtetton7 

tet--+R-Ro-+R•tanee-shatt-the-tetat-aereage-of-permtts-+sstled-by-any-perm+t 
tsstltR9-ageRey-or-agent-exeeed-that-attowed-by-the-Bepartment-for-the-margtnat-day 
exeept-as-pro~tded-for-jtlrtsdtettons-wtth-58-aere-qootas-or-tess-as-fottows~ 

When-tne-Bepartment-has-atlthortzed-one-qtlota-or-tess;-a-perm+t-may-be-tsstled-to 
tnettlde-att-the-aereage-tn-one-ftetd-provtdtng-that-ftetd-does-not-exeeed-t88 
aeres-and-pro~+ded-ftlrtner-that-no-other-permtt-ts-tsstled-for-that-day7--Perm+ts 
shatt-not-be-so-+sstled-on-two-eonseetlttve-days7 

tdt--lhe-BepartmeRt-may-destgnate-addtttonat-areas-as-Prtortty-Areas;-and 
may-adjtlst-tne-bas+e-aereage-qootas-or-prtortty-area-qootas-of-any-permtt-jtlrfs­
dtet+on;-where-eoncltttons-+n-+ts-jtldgment-warrent-stlen-aetton' 

(2) [t3tl Limitations on Burning Hours. 
\aT Burning hours shall be 1 imited to those specifically authorized by the 

Department each day. 
(b) Unless otherwise specifically limited ; by the Department, burning hours 

may begin at 9:30 a.m. PDT, under marginal conditions but no open field burning may 
be started later than one-half hour before sunset or be allowed to continue later 
than one-half hour after sunset. 

(c) [{bt] The Department may alter burning hours according to atmospheric venti­
lation conditions when necessary to attain and maintain air quality. 
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(d) [~er] Burning hours may be reduced by the fire chief or his deputy when 
necessary to protect from danger by fire. 

(3) Limitations on Locations and Amounts of Field Burning Emissions. 
(a) Use of acreage quotas. 
(A) In order to assure a timely and equitable distribution of burning, autho­

rizations of acreages shall be issued in terms of single, multiple, or fractional 
basic quotas or priority area quotas as listed in Table 1, attached as Exhibit A and 
incorporated by reference into this regulation and schedule. 

(BJ Willamette Valley permit agencies or agents not specifically named in Table 
1 shall have a basic quota and priority area guota of 50 acres only if they have 
registered acreage to be burned within their "urisdiction. 

C The Department may designate additional areas as Priority Areas and may 
adjust the basic acreage quotas or priority area quotas of any permit jurisdiction 
where conditions in its judgment warrant such action. 

(b) Distribution and limitation of burning under various classifications of 
atmospheric conditions. 

[{4f-Extent-and-lype-of-Btirntng~J 
(A) [~ar] Prohibition. Under prohibition conditions, no fire permits or valida­

tion numbers for agricultural open burning shall be issued and no burning shall be 
conducted, except where an auxiliary 1 !quid or gaseous fuel is used such that combus­
tion is essentially completed, [or] an,approved field sanitizer is used [~],or when 
burning is specifically authorized by the Department for determining atmospheric 
dispersion conditions or for experimental burning pursuant to Section 26-013(6) of 
this regulation. 

(B) [{btJ Marginal Class N Conditions. Unless specifically authorized by the 
Department, on days classified as Marginal Class N burning may be limited to the 
fol lowing: 

(i) [~Ar] North Valley: one basic quota may be issued in accordance with Table 
1 except that no acreage located within the permit jurisdictions of Aumsville, Drakes 
Crossing, Marion County District 1, Silverton, Stayton, Sublimity, and the Marion 
County portions of the Clackamas-Marion Forest Protection District shall be burned 
upwind of the Eugene-Springfield non-attainment area. 

(ii) [~Br] South Valley: one priority area quota for priority area burning may 
be issued in accordance with Table 1. 

(C) [~er] Marginal Class S Conditions. Unless specifically authorized by the 
Department on days classified as Marginal Class S conditions, burning shall be 
1 imited to the following: 

(i) [~At] North Valley: one basic quota may be issued in accordance with Table 
1 in the following permit jurisdictions: Aumsville, Drakes Crossing, Marion County 
District 1, Silverton, Stayton, Sublimity, and the Marion County portion of the 
Clackamas-Marion Forest Protection District. One priority area quota may be issued 
in accordance with Table 1 for priority area burning in all other North Valley 
jurisdictions. 

(ii) [~Br] South Valley: one basic quota may be issued in accordance with 
Tab leT:° 
~ [~e1] In no instance shall the total acreage of permits issued by any permit 

issuing agency or agent exceed that allowed by the Department for the marginal day 
except as provided for jurisdictions with 50 acres quotas or less as follows: When 
the Department has authorized one quota or less, a permit may be issued to include 
all the acreage in one field providing that field does not exceed 100 acres and pro­
vided further that no other permit is issued for that day. Permits shall not be so 
issued on two consecutive days. 
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(c) Restrictions on burning based u on Eugene-Springfield air quality. 
A The Department shall provide for increasing restrictions on burning through 

increasing the minimum allowable effective mixing height required for burning based 
upon cumulative hours of smoke intrusions in the Eu ene-S ringfield area as follows: 

(i) Except as provided in 11 of this subsection, burning shall not be per­
mitted on a marginal day whenever the effective mixing height is less than the mini­
mum allowable height specified in Table 2, attached as Exhibit Band Incorporated by 
reference into this regulation. 

(ii) Not withstanding the effective mixing height restrictions of (i) above, the 
Department may authorize up to 1000 acres,total. for the Wi]lamett~ Vifl~y, each 
marginal day on a field-by-field or area-by-area basis. 

(BJ Based upon real time monitoring, if, in the absence of field burning, 24-
hour total suspended particulate levels are projected to average 135 ug/m3 or greater 
the Department shall prohibit burning under north wind conditions. 

(d) Special Restrictions on Priority Area Burning. 
(A) No priority acreage may be burned on the upwind side of any city, airport, 

or highway within the same priority areas. 
(B) No south priority acreage shall be burned upwind of the Eugene-Springfield 

non-attainment area. 
(e) Restrictions on burning techniques. 
(A) The Department shall require the use of into-the-wind strip-1 ighting on 

annual grass seed and cereal crop fields when fuel conditions or atmospheric con­
ditions are such that use of into-the-wind strip-1 ighting would reduce smoke effects, 
and specifically the Department shall require such use when: 

(i) burning occurs shortly after restrictions on burning due to rainfall have 
been lifted or when the fields to be burned are wet; or 

(ii) it is estimated that plume rise over 3500 feet will not occur. 
(B) The Department shall require the use of perimeter burning on all dry fields 

where no severe fire hazard conditions exist and where strip-lighting is not required. 
"Severe fire hazards" for purposes of this subsection means where adjacent and vul­
nerable timber, brush, or buildings exist next to the field to be burned. 

(C) The Department shall require regular headfire burning on all fields where 
a severe fire hazard exists. 

(f) Restrictions on burning due to rainfall and relative humidity. 
(A) Burning shall not be permitted in an area for one drying day for each O. 10 

inch of rainfall received at the nearest measuring station up to a maximum of four 
drying days. 

(B) The Department may on a field-by-field or area-by-area basis waive the 
restrictions of (A) above when dry fields are available through special preparation 
or unusual rainfall patterns and wind direction and dispersion conditions are appro­
priate for burning with minimum smoke impact. 

(C) Burning shall not be permitted in an area when relative humidity at the 
nearest measuring station exceeds 50 percent under forecast northerly winds or 65 
percent under forecast southerly winds. 

(D) The Department may on a field-by-field or area-by-area basis prohibit the 
burning of fields containing high moisture content stubble or regrowth material 
which, when burned, would result in excessive low level smoke. 
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26-020 .WINTER BURNING SEASON REGULATIONS. 
(l} Classification of .atrr.ospheric condition;;: 
(a) Atmospheric condi;:io-ns resulting in computed air pollution index 

values in the high range, valt;es of SO or greater, shall constitu~e· prohibition 
condifions. 

(b) Atmospheric conditions resulting in computed air pollution index values 
in the low and moderate ranges, values less than 90, shall constitute marginal 
conditions. 

(2)· Extent and Type of-Burning·. 
(a) Burning Hours. Burning hours for all types of burning shaJl be from 

9:00 a.m. until 4:00 p.m., but may be reduced when deemed necessary by the fire 
chief or his deputy. Burning hours for ·stumps may be increased if found nece~s<iry 
to do so by the permit issuing agency. All materials for burning shall be 
prepared and the operaticl'I ccnduct"d, subject to le-ca 1 fire protect i en regu I ati ons, 
to insure that it will be completed during the allotted time. 

_ (b) Certain Burning Allowed Under. Prohibition Conditions. Under prohibition 
conditions no permits for agricultural open burning may be lssu"d and no burning 
may be conducted, exc,,pt where an auxil liary 1 iquid or gaseous fuel is, used such 
that combustion is essentially complete, or an approved field sanitizer is used, 

(c) Priority for Burning on Marginal Days. Permits for agricultural open 
burning may be issued on each marginal day In each permit jurisdiction ln the 
Williamette Valley, following the priorities set forth in ORS 468.450 which gives 
perennial grass seed fields·us,,d for grass seed production first priority, 
annual grass seed fields us,,d for grass seed product.ion second priority, grain 
fields third priority and all other-burning fourth priorit.y. -

26-025 CIVIL PENALTIES. In addition to any ether penalty provided by law: 
(1) Any person who intentionally er negligently causes or permits open 

field burning contrary to the provisions of ORS 468 .. 450, 468.455 to 468.480, 
476.380 and 478.560 shall be assessed by the Department a civi 1 penalty of at 
least $20, but not r.:ore than $40 for each acre so burned. 

(2) Any person planting contrary to the restrictions of subsection (1) of 
ORS 468.465 shall be assessed by the Department a civil penalty of $25 for each 
acre planted contrary to the restdcticns. 

(3) Any parson who violates any requirements of these rules shall be 
assessed a civil penalty pursuant to OAR Chapter 340, Division l, Subdivision 2, 
CIVIL PENALTIES. 

26-030 TAX CREDITS FOR APPROVED ALT~RNATlVE METHODS, APPROVED INTERIM ALTERNATIVE 
METHODS Of\ .~PPRO'IED Al,TERNATIVE FACILITIES. 

(1) As provided in ORS 1;68.150, approved alternative methods _or <>pproved 
alternative facilities are eligible for tax credit as pollution control facilities 

-------as-descr-!-hed-rrrORS 468. 155 through 468. 190. 
(2) Approved alternative facilities eligible for pollution control facility 

tax credit shall include: 
(a} Mobile equipment including but not limited to: 
(A) Stra•..i gathering, denslfylng and hand! ing equipment. 
(B) Tractors and other sources of motive power. 
(C) Trucks, trailers, and other tran~portat!on equipment. 
(D} Mobile field sanltl:zen[ (a1313Fevee J;l9:l~h aRe a13p>Fsvea Ji>lls~ meElels}J. 
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and associated fire control equipment. . 
(E) Equipment for hand.Ii ng a 11 forms of processed straw. 
(F) Special straw incorporation equipment. 
(b) Stationary equipment and structures including but not limited to: 
(A)" Straw loading and unloading facilities. 
(B) Straw storage stru.;tures. 
(C) Straw processing and in plant transport equipment. 
(D) Land associated with stationary straw processing facilities. 
(E) Drainage tile installation's lvhich will result iff a reduction of acreage 

burned. 
(3) Equipment .and facilities fncluded in an application for certification 

for tax 'credit under this rule will be considered at their current depreciated 
value and in proportion to their actual use to reduce open field burning as 
compared to their total farm or other use. 

(4) Procedures for application and certification of approved alternative 
faci 1 ities for pollution control facility tax credit. . 

·(a) Preliminary certification for poJ lution control facility tax 
credit. · · 

(A) A written application far· pre! iminary certification shall be 
made to the Department prior to installation or use of approved alternative 
facilities in the first harvest season for ~1hich an application for tax credit 
certi fi <::at ion is to be made. Such app Ii cation sha 11 be made an· a form provided 
by the Department and sh3ll include but· not be limited to: 

(!) Name, address and nature of business of the applicant. 
(ii) Name of person authoriz.ed to re<::eive Department ·requests ·for 

additional information. 
(iii) Description of alternative method to be used. 

(Iv) A complete listing of mobile equipment and stationary fa<::ll ities 
to be used in carrying. o.ut the alternative methods and for each item listed 
include: 

(a) Date or estimated future date of purchase. 
(b) Percentage of use allocated to approved alternative methods and 

approved interim a 1 ternative methods as compared to their to ta 1 farm or 
other use .. 

(v) Such other. information as the Department may require to determine 
compliance with state air, water, solid waste, and noise laws and regulations 
and to determine eligibility for tax <::red it. -

(B) If, upon receipt of a properly completed appl icatlon for preliminary 
certification for tax credit for approved alternative facilities the Depart­
ment finds the proposed use.of the approved alternative facilities are in 
accordance with the provisions of ORS 468.175, it shall, within 60 days, issue 
a preliminary certification of approval. If the proposed use of the appro'led 
alternative facilities are not in a<::cordance ivith provisions of ORS 468.175, 
the Commission shall, within 60 days, issue an order denying .;ertificatlon. 

(b) Certifi<::ation for pollution control facility tax <::redit. 
(A} A written application for certification shall be made to the 

Department on a form provided by the Department and shall include but not 
be 1 imited to the following: 

(i) Name, address and nature of business of the applicant. 
(ii) Name of person authorized to receive Department requests for 

.. ' 
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additional information. 
{iii) Descri.ption of the alternative method to be used. 

(iv) For each piece of mobile equipment and/or for each stationary 
facility, a cor.ipiete description including the following information as 
applicable: 

{a) Type and general descdpticn of each pieca of mobile equipment .• 
{b) Complete description and copy of proposed plans or dra1<1ings of 

stationary facilities including building's and contents used for st•.aw 
storage, handling or processing of s'traw and stra1; products or used for 
storage of mobile field· sanitizers and legal description of real property. 
involved. 

(c) · Date of purchase or initial opera ti on. 
{d) Cost when purchase<l or construct;d and current value. 
(e) General usa as applied to approved alternative methods and· approved 

interim al ternat:ive methods.. · 
(f) Percentage of use allocated to approved alternative methods and 

approved interim a 1 ternati ve methods as ·compared to their farm or o_ther us~ 
(B) Upon· receipt of a properly completed application for certification 

for tax credit for approved alter11ative faci 1 ities or any subsequently· . 
requested additions to the application, the.Department shall return within 120 
days the decision of the Cor;;mi ss ion and certi f i ca ti on as necessary indicating 
the portion of the cost of each faci 1 i ty allocable to pollution control, 

· (5) Certification for tax credits ·of equipment or facilities not covered 
in OAR Chapter J40, Section 2.6-030(1) through 2.6-030(4) shall be processed 
pursuant to the provisions of ORS 468.165 through 468.185.~ 

(6) Election of type of tax credit pursuant to ORS 468. 170(5) . 
. (a) As provided in ORS 468.170(5), a person receiving the certification 

provided for in OAR Chapter.340, Section 26~030(4)(b) shall make an irrevocable 
election to take the tax credit relief under ORS 316.097, 317.072, or the ad 
volorem tax relief under ·a.RS 307 .405 and shal 1. inform the Depart"1ent of his 
election within 60 clays of raceipt of cer"tification documents on the form 
supplied by the Department with the certification documents. . 

(b) As provided in ORS 468.170.(5) failure to notify the Department of the 
election of the type of tax credit ml ief within 60 days shall r;:,nder th;:, certi­
fication ineffecthi.e for any tax relief under ORS 307.405, 316.097 and 317.072. 
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· ·Exhibit .A 

TABLE 

FIELD BURNING ACREAGE QUOTAS 

NORTH VALLEY AREAS 

_County/Fire District 

North Valley Counties 

Clackam<1's County 

Canby RFPO 

Clackamas County #54 

Clackamas ·- Marion FPA 

Estacada RFPD 

Molalla RFPD 

Monitor RFPD 

Scotts Mills RFPD 

Total 

Marion County 

Aumsville RFPD 

Aurora-Donald RFPD 

Drakes Crossing RFPD 

Hubb<1rd RF?D 

Jefferson RFPD 

Marlon County #1 

·. 
·. 

Marlon County Unprotected 

Mt. Angel RFPD 

Basic 

50 

50 

ioo· 

75 

.50 

?O 
so 

·425 

100 

50 

foo 

50 

225 

200 

50 

50 

Quota 

Priority 

0 

0 

0 

0 

0 

0 

0 

0 

0 

50 

0 

0 

50 

50 

50 

0 



County/Fire District 

North Valley Counties 

Marion County (continued) 

St.,Paul RFPD 

Salem City 

Si 1 vert9ry RFPD 

. Stayton ~FPO 

Sub 1 im i ty RFPD 

Turner RFPD 

Woodburn RFPD 

Total 

Polk County 

Spring Valley .RFPD 

Southeast Rural Polk 

Southwest Rura 1 Po 1 k. 

Total 

Washington County 

Corne 1 i us RFPD 

Forest Grove RFPD 

Forest Grove, State Forestry 

Hillsboro 

Washington County RFPD #1. 

Washington County FPO #2 

Total 
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TABLE I 

(continued) 

Quota 

Basic 

125 

50 

600 

. 300· 

500 

. 50 

125 

2575 

50 

400 

125 

575 

50 

50 

50 

50 

50 

29.. 
300 

Priority 

0 

50 

0 

0 

0 

50 

-2Q. 

350 

0 

50 

50 

100. 

0 

0 

0 

0 

50 

29.. 
150 

.. 
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TABLE I 

·(continuec!) 

County/Fire District Quota 

North Valley Counties Basic 

' 
Yar.ih i 11 County 

Amity #1 RFPD 125 so 
Carlton RFPD 50 0 

Dayton R~Po so 50 

Dundee RFPD 50 0 

McMinnville RFPD 150 75 

Newberg RFPD 50 so 
•·. 

Sheridan RFPD 75 so 
Yarnh i 11 RFPD 2Q. 22.. 

Total 600 325 

North Valley Total 4475 875 

-··. 
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TABLE l 

(continued) 

SOUTH VALLEY AREAS 

County/Fire District Quota 

South Valley Counties Basic Priority · 

Benton County 

County Non-0 i strict & Adair 350 175 .. 
Corva I I is RFPD 175 125 

Monroe RFPD · 325 ~o 

Ph ii omath RFPD 125 JOO 

Western Oregon RFD 100 .. ..22. 
Tot<Jl 1075 500 

lane County 

Coburg RFPD 175 50 

Cresw~l l RFPD 75 100 

Eugene RFPO 

(Zumwa 1 t RFPD) 50 50 

Junction City RFPD 325 50 

Lane County Non-District 100 50 

Lane County RFPD #1 350 150 

Santa Clara RFPD 50 50 
.• 

Thurston-Walterville 50 50 

West Lane RPO 29. 0 

Total 1225 550 

Linn County 

Albany RFPD (inc. N. Albany, Palestine, 
Co. Unprotected Areas)· 625 125 .. 

Brownsv i 11 e RFPO 750 100 



County/Fire District 

South Va 11 ey Count i.es 

Linn County (continued) 

" Halsey-Shedd RFPD 

Harrisburg RF?D 

: Lebanon RFPD 

Lyons RFPD 

Scio RFPD 

Tangent RFPD 

Total 

South Valley Total 
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TABLE 1 

(continued) 

Quota 

Basic Priority 

. . 2050 200 . 
-·' 

1350 so 
32S 325 ·--

·r so 0 

175 so 
925 325 

6250_ 1225_ 

. 8550 2275 
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Exhibit B 

TABLE 2 

MINIMUM ALLOWABLE EFFECTIVE MIXING HEIGHT 
REQUIRED FOR BURNING BASED UPON THE CUMULATIVE HOURS 

OF SMOKE INTRUSION IN THE EUGENE-SPRINGFIELD AREA 

Cumulative Hours of Smoke Intrusion 
In the Eugene-Springfield Area 

0 - 14 

15 - 19 

20 - 24 

25 and greater 

Minimum Allowable Effective 
Mixing Height (feet) 

no minimum height 

4,000 

4,500 

5,500 
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DEQ-46 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item H, November 16, 1979, EQC Meeting 
Informational Report: Status of Research on the 
Public Health Effects of Field Burning Smoke 

Background 

This report is presented at the request of the Environmental Quality Commission 
(EQC) for the purpose of informing the Commission and the general public on the 
progress being made to study the public health effects of field burning smoke. 
This is intended as a "preliminary" status report since additional information 
from several projects, both planned and in progress, are not yet available at 
this time. A more complete update will be presented at a later date, along with 
recommendations for further actions. 

Introduction 

At the present time there is very little definitive information on the direct 
long-term and short-term effects of field burning smoke on public health. The 
complexities and associated costs involved in studying this specific environ­
mental health issue have severely limited the extent of major research efforts 
in this area to date. The absence of Federal fine particulate standards for use 
as a research guideline, combined with a lack of definitive information in the 
scientific literature on the health effects of open burning, or even fine parti­
culate pollutants in general, have necessitated a deliberate approach by the 
Department in addressing this health effects problem, one which has long been 
the subject of considerable speculation. 

This lack of information should not be taken to imply that significant effects from 
field burning do not occur; registered complaints alone attest to such problems. 
However, the tasks of 1) identifying the effects from field burning which do occur, 
2) quantifying the health risks to various segments of the population, and then 
3) putting these risks in perspective with the risks presented by exposure to other 
sources, in order to develop an effective control strategy, is a necessary though 
involved process of major proportion. Consequently, research to date should be 
considered preliminary, inconclusive, and, at best, only useful as technical sup­
port in directing further analysis. 



- 2 -

Research investigations by the Department, with the advice and assistance of the 
Advisory Committee on Field Burning and it's Health Effect Subcommittee, have 
been directed at two levels: 

1. Surveying, through literature review and discussions with various 
agencies, researchers, and physicians, the current state-of-the-art of 
health effects research, the range of available research alternatives, 
and the technical criteria necessary for comprehensive analysis of the 
field burning health effects question; and 

2. Gathering of baseline data concerning 

a) the characterization of the physical/elemental properties of 
field burning and slash burning smoke, and smoke intrusions, 

b) the mutagenicity of field burning smoke particulate, and 

c) regional differences in public (respiratory) health through retro­
spective analysis of available statewide lung function data. 

Findings from these investigations are summarized below, along with a discussion 
of problems which have been encountered and of additional projects which are 
planned or currently underway. 

Research Findings 

Prior to last year, very 1 ittle formal work had been accomplished in assessing 
the effects of field burning on either air quality or public health. Evidence 
primarily consisted of subjective information derived from physician surveys, 
testimonials, and registered complaints. 

In 1978, the Department initiated a formal and intensive program for the study 
of field burning and its effects on air quality in the Willamette Valley. The 
primary emphasis of this work was to determine the impact of field burning (as 
well as slash burning) on the attainment of Federal Ambient Air Quality Standards 
throughout the Valley and in the Eugene/Springfield non-attainment area in par­
ticular. A variety of additional information has been obtained concurrently with 
that effort, however, which contributes to our understanding of the public health 
risks of field burning and, and to a lesser extent, slash burning. Selected 
findings from these studies are as follows: 

Field burning smoke intrusions are generally localized and of short 
duration. Because of this, and the particle-size characteristics of 
smoke, 24-hour total suspended particulate (TSP) measurements do 
not readily detect the impact of a smoke intrusion. 

Field/slash burning emissions consist primarily of particulate in 
the fine size range; approximately 75-95 percent by weight are less 
than 2.2µ. The mass median diameter (MMD) of field burning smoke, 
as measured within the plume and downwind at ground level, is ap­
proximately .5µ. This size is within the range of maximum alveolar 
(lung) deposition. 
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Vegetative open burning during the summer months contributes in the 
range of 25 percent to local fine particulate levels, with evidence 
to indicate that the relative contribution from slash burning 
exceeds that of field burning in the higher population centers. 

Particulate derived from soils comprises approximately one-half 
of the total suspended particulate (TSP) levels in the Valley; 
however, the role of field burning in the enhancement of this 
soils component is not known. 

Rough estimates of the maximum potential population exposure to 
smoke from open field or slash burning can be significant, up 
to 300,000 persons or more on a given day. 

Management of the techniques and conditions under which burning 
is permitted can significantly affect the location, intensity, 
and duration of ground level smoke intrusions. 

The concentrations of polynuclear organic material (POM) in field 
burning smoke have been measured, both as emissions from the 
source and as ambient levels downwind. Levels emitted from the 
field are high, as would be expected under combustion conditions. 
Ambient POM levels downwind (Eugene and Coburg) under field/ 
slash burn impact conditions, however, were found to be rela­
tively low or below detectable limits. POM are of considerable 
interest from a health perspective because of their reported 
role as cancer-causing agents. 

In addition to the above findings, the Department also submitted several filter 
samples to toxicologists at the University of California at Berkeley for analysis 
of the mutagenicity of ambient levels of field burning smoke particulate. The 
mutagenic activity of a substance is considered to be strongly correlated to 
its carcinogenicity. The samples were collected from Eugene and Springfield on 
days representing both intrusion and non-intrusion conditions. Results from 
these tests indicated little, if any, mutagenic activity at the doses tested. 
Though informative, these findings should not be considered definitive evidence 
until additional testing is accomplished. 

Finally, in an effort to scan the public health record for any obvious patterns or 
glaring dissimilarities in respiratory health between residents of different 
regions of the state, the Department initiated a statistical analysis of some 
data made available through the Oregon Lung Association. These data consisted of 
lung-function (spirometric) measurements collected by the Association during its 
five-year Christmas Seal Breathmobile Program. The Breathmobile toured various 
parts of the state offering free spirometric tests to the public on a voluntary 
basis. By design, different regions of the state were delineated on a geograph­
ical/airshed basis for the study, and the respiratory data for residents of these 
regions were then compared. 
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As would be expected, respiratory function was found to decline with age and 
with increased smoking intensity. Interestingly, though, for non-smokers, 
average lung function measurements differed significantly between regions; those 
who were tested from the mid-Willamette Valley region demonstrated significantly 
higher lung-function values (and presumably better respiratory health) than 
those tested from other areas, when the effects of age, sex, and height were 
accounted for. 

Now, it must be emphasized that the intent of this retrospective analysis was not 
to define, in absolute terms, the extent of the long-term impact of field burning, 
or any other pollution source, on public health; the base-data was inadequate 
for anything more than simply a crude and cursory view of existing public 
health patterns. Questions still exist as to the comparability of the test 
groups representing each region, and the role of regional climatology and 
its potential overriding effect on respiratory performance. T.he Department is 
currently reviewing the original data in an effort to address some of these con­
cerns, however, it is unlikely most can be resolved. Therefore, the results from 
this study should be viewed with a great deal of caution and in no way should be 
considered as evidence that the health risks from long-term exposures to field 
burning smoke are negligible or non-existent. 

Discussion 

The findings from projects described above can only be considered preliminary, 
and therefore additional study is needed. As with any new area of research, 
initial efforts are directed more to a review of existing and readily accessible 
information, however limited, than to developing new and costly projects which may 
subsequently prove to be repetitious of previous work. Retrospective approaches, 
such as the Breathmobile study described above, contribute to the baseline data 
and to our general understanding of the field burning health effects issue. They 
help highlight the complexities of this environmental health problem and some of 
the technical and methodological considerations which must be made in studying it. 

However, at best, these kinds of approaches offer only a broad view of some very 
specific interactions. The staff had hopes that these preliminary retrospective 
analyses would at least serve as a basis for supporting or denying the need for an 
intensive prospective research program, however, this has not been the case from 
accomplishments to date. Additional preliminary research projects are planned 
for the near future (see Director's Recommendations), though it is likely they 
will serve more to improve and refine our present data-base than to resolve the 
health effects question per se. In fact, permanent resolution of this issue, if 
indeed it is possible, will probably require a long-term, intensive, and coordi­
nated investigative effort. 

In addition to planning and implementing preliminary studies, staff has reviewed 
background 1 iterature and initiated discussions with various researchers, physi­
cians, and public health specialists concerning the range of research alternatives 
which are available and would be most effective in studying the health effects of 
field burning. 



- 5 -

A Health Effects Research Subcommittee to the Advisory Committee on Field Burning 
has been formed to provide staff with professional expertise in reviewing and 
directing research in this area. Discussions to date have been useful in helping 
to identify specific components which will be necessary for a successful research 
program. These are discussed below. 

Critical to any environmental health research effort is the determination of 
which kinds of health effects and, correspondingly, for an epidemiological ap­
proach, which individuals will be studied. Those with chronic respiratory ailments 
may find their conditions seriously exacerbated at pollution levels which have no 
detectable effect on less sensitive or normal subjects. The method of detecting 
these effects, whether it be through questionnaires or monitoring hospital records, 
for example, will also affect the reliability of the results. In addition, not 
only must the exposure of the study group to specified levels of the particular 
pollutant be verified, but exposures to indoor pollutants, both at work or at 
home, must also be controlled. 

Aside from these general considerations, close consideration must also be given to 
the unique problems presented to field burning which have not typically been con­
sidered in traditional health effects research. Of foremost concern, for example, 
is the potential for bias due to the visibility of field burning activity, and the 
considerable public attention and controversy it attracts each summer. Care must 
be taken that health effects attributed to field burning be independently verified 
through correlation with records of burning activity and measured smoke levels. 
Secondly, because field burning is only a seasonal activity, and its intrusions 
are generally transient in nature, it is extremely difficult to detect and dis­
tinguish its direct chronic (long-term) effects from the effects of other sources 
and factors to which individuals are typ·ically exposed, both during the summer and 
year-round. If an epidemiological approach is implemented, such as selecting and 
monitoring the health of small, sample populations during the field burning season, 
it may be difficult to establish effective control and study areas which are com­
parable, but differ only in the amount of smoke intrusions which occur. Contin­
ued changes in recent years in the smoke management program tend to alter the 
distribution of smoke from field burning within the Valley such that areas which 
have historically received smoke are now better protected. As a result, it may 
be difficult to obtain enough reliable impact information on the effects of this 
single source during a single season of testing. 

Ultimately, a "dose-response" relationship between the intensity of an intrusion 
and the intensity of the effect will be needed in order to develop and operate an 
effective control program. It should then be the goal of the field burning health 
effects research program to provide a comprehensive and reliable understanding of 
the health related impacts which do occur, and which is suitable for determining 
both "acceptable" levels of effect as well as effective control standards. In 
light of this goal, the following objectives are recognized as the minimum required 
for a successful research program. 

Consideration of the effects of other major fine particulate sources, 
such as slash burning, backyard burning, and residential wood 
heating, in addition to field burning. 
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Documentation of both the acute (short-term) and chronic (long-term) 
public health effects resulting from smoke exposure. Studies 
should be designed so that future follow-up analysis can be made 
to check progress and trends. 

Consideration of the effects on various segments of the public, 
including both "normal" and "sensitive" individuals. 

Documentation of economic costs associated with the public health 
effects, such as the increased use of health services and medica­
tions, loss of income from work absences, and reduced activities 
resulting from illness. 

Based on these preliminary findings and discussions of current informational 
needs, four specific research activities are currently being developed and planned 
for implementation in the coming year: 

Voluntary Health Questionnaire: staff is currently developing a voluntary health 
questionnaire which can be administered to individuals who register air pollution 
complaints specifically related to a health problem or effect. The questionnaire 
would be designed to document information pertinent to determining the duration 
and intensity of symptoms which are typically encountered, and the actions taken 
in response to these symptoms. Personal background data would also be taken to 
help distinguish which segments of the population are affected, to what degree, 
and where they live. 

Because of the additional staff time this would require during high complaint 
periods, it may be necessary to administer the questionnaire only to a proportion 
of the complainants on any given day. Staff plans to implement it on a trial 
basis this fall to determine its feasibility. 

We would propose to use this information as a guide in designing future research, 
as well as an informal and qualitative means of evaluating the effectiveness of 
the control program. It may also improve our understanding of the kinds of 
activities and conditions most responsible for producing public complaints. The 
information currently recorded when a complaint is filed is of limited value as 
an analysis tool. 

In the broader perspective the questionnaire could ultimately serve to stimulate 
interest in developing a permanent public health monitoring network within the 
State for use by a variety of State and local health agencies. 

Mutagenicity Testing: staff is considering additional testing of smoke-impacted 
ambient filter samples for determination of the carcinogenicity of field burning 
and slash burning smoke. Samples representing a greater range of smoke impact 
conditions should be investigated with consideration given to new testing pro­
cedures which have recently been developed. 
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Hospitalization Study: staff has been in contact with various hospitals in the 
south and east portions of the Willamette Valley in an attempt to develop a 
retrospective analysis of hopsital admissions data (hospitalization rates) for 
correlation with selected periods of both smoke intrusion and non-intrusion con­
ditions. Information derived from this kind of approach will of course be 
limited to only those effects severe enough to require hospitalization, in most 
cases resulting from the exacerbation of an existing health problem. However, 
it will provide a view of the impact on the most "sensitive" individuals under 
the most extreme conditions. Unfortunately, records of visits to private physi­
cians are not readily available, though this would probably reflect more accu­
rately the health impacts which typically occur. 

Tentative Long-Range Plan: once a substantial amount of information has been 
gained from these and possibly other pre! iminary research projects, both public 
and professional input should be sought to evaluate the need for further, more 
intensive research. If necessary, a health effects workshop involving the parti­
cipation of various agencies and experts in the field of air pollution health 
effects research could be arranged for the purpose of refining a detailed long­
range study plan. Cost estimates for various research options could also be 
determined. Of course, designing and implementing a major epidemiological re­
search project would require considerable time, coordination, and funding, with 
assistance from a variety of sources other than field burning fees (cost estimates 
of such a project are in the range of three-fourths to one and one-half million 
do 11 a rs.) 

Director's Recommendation 

Based upon the preliminary findings presented above and the discussion of cur­
rent informational needs, it is recommended that the Commission: 

(I) Concur in the proposed course of action to implement the four specific 
research activities outlined above; and, 

(2) Direct the staff to report back to the Commission at a later date on the 
progress and findings from these preliminary research projects, with 
recommendations for further action to be made at that time. 

SKO:pas 
10/4/79 
686-7837 

WILLIAM H. YOUNG 
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·MEMORANDUM 

To.: 

Fl'Olll; 

Envtronmental .Quality Commission 

Di rector 

Subject: Agenda Item I, Novembe.r 16, 1979, EllC Meeting 

· Proposed Adoztlon of Noise Contra! Regulations for Airports, 
OAR 340-3S-O S; Amended Definitions, 340-3S-Ol5 and Airport 
Noise Control Procedure Manual j NPCS'"37. 

BACKGROUND 

Int roduct I on 

At Its October, 1979, 111eetlng the Commission considered for adoption the 
Pro sed Noise Control Re ulatlons for Air rts, with amended definitions 
and attendant procedure manual, NPCS-37. See attached Staff Report of 
October 19, 1979.) The Commission declined to adopt the proposed rule,, 
directing the Department to evaluate new testimony and to consider alter­
natives for addressing noise Impacts between the SS and 65 dBA contours. 

Theoretical Overview 

The purpose of the proposed rule Is to provide for noise abatement planning 
when It appears that the planning process will be fruitful. The rule holds 
the airport proprietor responsible for Initiating a "hard look" at a number 
of potential abatement measures, even though some of those measures may not 
be within the proprietor's power to lmpleinent. The rule does not require the 
proprietor to adopt or Implement any-~peclflc procedure; the proprietor's 
responsibility Is to analyze options and to bring before the Commission a 
feasible program that the proprietor Is willing to Implement to the extent 
of this authority. The magnitude and scope of the proposed noise abatement 
program would be dependent upon the number of feasible options available to 
the proprietor. 

Although the proposed rule does not address local government as a land use 
planning body, the rule would provide a tool for·cthe Department to use In 
assur!'ng that affected local governments reasonably assist, and cooperate 
with, the airport proprietor. Failure of a land use planning body to act 
responsibly with respect to an Identified airport noise problem_would be 
addressed In the Department's comments to the Land Conservation and Development 
Commission concerning comprehensive plan acknowledgment. 



Overview of· Proposed Rule 

The purpose of the proposed rule Is to provide a mechanism for addressing 
existing airport noise problems and to Implement preventative measures to 
address potential problems. 

The seven air carrier airports would be· required. to develop a noise Impact 
boundary (Ldn 55 decibel contour) within twelve months of rule adoption. 
Then, If It Is shown that a problem exists, and that an airport noise abate­
ment program would be· beneficial, the airport may be required to Initiate the 
development of a program. The airport noise abatement program would contain 
an airport operational control plan and a land use and development plan, and 
would be' brought to the Commission for· final approval. 

Any new or modified airport would develop an Impact boundary to ensure that 
land use and development would be compatible with the airport. 

After It Is shown that a problem exists at a non-air carrier airport, the 
proprietor would be required to provide data to the Department, so that 
Department staff could calculate the al rport noise Impact boundary. As with 
the larger airports, the abatement program would only then be required If 
need were to be shown.- · 

Any airport noise problem brought to the Department's attention would be the 
subject of an Informal resolution process. The Director would consult with 
all affected parties to attempt· to resolve the problem prior to requiring any 
noise abatement program development. The Commission would make the final 
determination whether an abatement program Is appropriate. 
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SUHMARY AND EVALUATION OF TESTIMONY 

Land Use 

At the October 16 C011111lsslon meeting, the City of Eugene testified that the 
proposed rule does not provide adequate methods for assuring cooperation between 

. the proprietor and the land use planning jurisdiction. The Department bel I eves 
that utilizing Its review powers regarding comprehensive plans will assure a 
spirit. of cooperation among land use planning authorities In most cases. In any 
event, the Department does not bel I eve It should directly regulate the planning 
functions of local governments. Although the airport proprietor Is responsible 
for proposing land use modifications to affected local governments, the rule does 
not place any burden on the proprietor In the event of non-cooperation by the 
affected local government. 

Adv I sory Comm I ttee 

Eugene proposed a detailed scheme for the selection of an advisory committee that 
would prepare the abatement program, and present It to the Commission. The proposed 
composition of the Advisory COllllllttee appears well-balanced, but the Department 
believes It Is unnecessary to mandate details of public participation. Aggrieved 
persons unsatisfied with a proprietor's public participation program could appear 
before the Commission at the time the abatement program Is offered for approval. 

The Department feels strongly that the program brought before the Commission should 
be wholeheartedly supported by the proprietor. Certainly the proprietor would wish 
to weigh suggestions from various sources, and would wish to Incorporate those 
options the proprietor believed feasible. But If the program reflects the concensus 
of a c0mmlttee rather than the commitment of the airport proprietor, Implementation 
would ta.ke on the form of a mandatory control. 

New Airports 

The Aeronautics Division noted that the proposed rule required new airports 
(lnclud.lng modified airports) to develop a noise abatement program without the 
"problem Identification" provisions afforded to existing al rports. 

The purpose for requiring an entire program for all new airports was to ensure 
that preventative noise control measures would be-t°aken. Some new and modified 
airports may not benefit from the development of the program, however, so staff 
has recommended that the "problem Identification" provisions be appl led prior to 
development of a new airport noise abatement program. 

Impact Boundary 

Aeronautics testified that the Department may have a difficult time evaluating 
and approving the noise Impact boundary analysis without the data used to develop 
the analysis. Therefore, requirements have been added to· subsection (3) to provide 
such data for the Department's evaluation of the Impact boundary. The proposed 
rule did not Indicate whether the Impact boundary requirement applies to present 
or future years. Amendments have been made to clarify that the boundary Is to be 
provided for current, or existing, operations. 



Aeronautics comments Indicated subsection (3) (d) was unclear In that an "analysis" 
of master plans must be provided using the Ldn 55 criterion. Staff has proposed 
to amend that section by requiring noise Impact boundaries under current operations 
and projected future operations, In lieu of an analysis. 

Verification and Hodel Ing 

Aeronautics testimony Indicates there Is no justification for requiring field 
verification of mathematical models used to calculate noise. contours. However, 
testimony was presented that claimed the mathematical models are Incorrect because 
they are based upon 11publ I shed" fl lght tracks rather than actual tracks. Al rcraft 
do not always fly within the published tracks so the mathematically determined 
contours should be verified, and adjusted as necessary, to account· for variations 
between published and actual conditions. The Department Is aware that most·alrport 
pred I ct Ion mode Is can be adjusted If comparl sons be·tween ca I cu I ated and measured 
noise levels are not satisfactory. If gross. errors are found, It is most I ikely 
that the model does not adequately describe airport operations and would thus need 
refinement. 

Aeroaaotlcs suggested that noise contours be developed using an FAA approved 
mathematical model, and that It Is "nearly Impossible" to adjust a model based 
upon field measurements. The Department does not agree that FAA models or FAA 
approved models provide the only acceptable methods to calculate noise contours •. 
Many models are In existence, some developed by EPA, FAA and private firms. Each 
model has Its own advantages and disadvantages and should be accepted on Its own 
merit. The Department will evaluate each Individual contour analysis based upon 
the needs and characteristics of a specific airport. J 
Preemption 

The FAA preemption Issue, again raised by Aeronautics, was thoroughly discussed 
In the October 19, 1979 staff report, as attached. The Department bel I eves the 
present wording of the proposed rule provides sufficient flexibility to allow the 
proprietor to bring before the Con111lsslon a program he believes Is suitable. At 
the same time, the FAA's position on the proposed program would be made known to 
the Con111lsslon. · 

Contours 

Eugene recommended .that primary and secondary criteria be used to emphasize 
priorities for the 65 and 55 dBA contours. This proposal Is discussed below 
In the "Alternatives" section. 

ALTERNATIVES 

Descriptors 

Da~Nlght Noise.. level (Ldn), C0111tn11nlty Noise Equivalent Level (CNEL), Noise 
Exposure Forecast (NEF), and Equivalent Noise Level (Leq) are all measures of 
cumulative energy over time. Of these, the Ldn Is perhaps the simplest, yet 
provides a fairly accurate Indication of annoyance from aircraft noise. The 
more complex NEF descriptor was used by the Federal Aviation Administration for 
a number of years, primarily because It was thought that the descriptor's con­
sideration of annoyance from pure tones rendered It more accurate than the Ldn. 
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FAA now endorses the Ldn, as do most other agencies Involved In noise measurement. 

-, The time above (TA) descriptor Is a cumulative time measure. It provides an Index 
of the amount of time during which a pre-set threshold level was exceeded. To be 
effective, the measurements must utilize multiple alternative thresholds, such as 
75, 85, 95, and 105 dBA. Although any comprehensive measurement scheme would Ideally 
Involve both a cumulative energy measure and a cumulative time measure, the TA des­
criptor appears to have received minimal use. 

The Department bel !eves that significant staff work would be necessary to develop 
criteria for a TA descriptor and that such criteria would, to a great degree, be 
based on speculation, considering the dearth of research data available on health 
and welfare effects of short duration exposure to peak noise levels. 

The Department feels confident that the Ldn provides an adequate and justifiable 
basis for consistently measuring tha annoyance of airport/aircraft noise levels. 

Primary/Secondary Contours 

The City of Eugene has proposed that the 65 contour be designated a primary 
criterion, and the 55 contour be designated a secondary criterion, analogous 
to the Clean Al r Act· standards. The rationale for this proposal appears to be 
a desire to see most effort concentrated on solving or preventing conflicts 
within the higher contours, with effort In the lower Impact areas of lesser 
Importance. The Department certainly agrees that, al I things being equal, effort 
should be expended to resolve the more serious problems first. The Department 
feels, however, that In many cases, the range of options available to address 
problems at the 65 and above will be limited, compared to the options available 
to prevant or abate more moderate problems. The rule In Its present form places 
a great deal of emphasis on planning to prevent the creation of new use conflicts. 

Any program, whether adopted under the Department's proposed wording or the City's 
suggested amendment, would be based upon feasibility. If certain abatement measures 
are lmpi:actlcal within a 65 dBA contour, designating the contour a "Primary Criterion" 
would not alter the Impracticality. Conversely, If abatement measures within the 
SS contour are feasible, those measures should be Implemented notwithstanding the 
designation of the contour as "Secondary". 

Partial Analysis Below 6S dBA Contour 

Concern has been expressed that some of the proposed abatement procedures, while 
sometimes appropriate at higher noise exposures, are never appropriate near the 
SS dBA contour. Wh 11 e the Department fe It that the mer I ts of these procedures 
could be discussed on a case•by·case basis, It may be appropriate to attempt to 
delineate procedures seldom or never appropriate outside the Ldn 6S boundary. 

The Department has rewritten subsection (4)(b)(C) (at Pg 15 of the proposed rule), 
to Indicate Its perception of those options that could be arbitrarily excluded from 
consideration In areas outside the 6S contour without defeating the primary Intent 
of the rule. 

No Analysis Below 6S dBA Contour 

The Department has repeatedly contemplated limiting all consideration of noise 
Impact and noise compatibility planning to areas within the 65 dBA contour, 
Although few agencies are willing to aggressively plan at levels of moderate 
Impact, between the SS and 65 dBA contours, virtually all affected agencies 
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recognize the· need for noise mitigation or planning above the 65 dBA contour. 
As a result, federal monies are aval lab le for mitigation at this level, and ') 
most of the planning work done thus far In Oregon has focused on the higher 
levels of Impact. 

It appears that some work still remains to be done within the 65; the City of 
Eugene's testimony, for Instance, Indicates that appropriate land uses at that 
level have not been agreed upon. By concentrating. on only this higher impact 
level, staff work would be greatly reduced and the number of airports affected 
by the rule would be decreased. By way of example, the La Grande Municipal 
Airport hosted approximately 37,000 total operations in 1977, but the 65 dBA 
contour for that year virtually touches the edge of the runways, and extends 
only 800 feet beyond the primary runway. 

The Department has attempted .to develop the proposed rule to provide meaningful 
data for careful planning. It appears that I lmitlng the scope of the rule to the 
65 contour would alter that Intent and would concentrate solely on existing, sub­
stan·t lal Impacts. Not only would the rule be devoid of mechanisms for planning or 
mitigation at the moderate Impact levels, but much of the Department's activities 
would simply mirror the approach of the FAA. Although FAA has succeeded In greatly 
reducing the Impact at the higher exposure levels, thf!I Department feels that distinct 
noise conflicts still exist, and will continue to expand, until actions are taken 
that address present and projected Impacts at moderate levels of exposure. 

Changes Subsequent to October 16 Commission Meeting 

Wording was added to the Statement of Purpose, section 35-045(1); to Indicate '") 
that the cooperation of state, federal and local governments In the preparation 
of a noise abatement program Is a desired goal, but not necessarily a condition 
precedent to the development of a noise abatement program. 

A further wording change In the Statement of Purpose Indicates that the proposed 
rule ls designed to encourage cooperation, among the several affected parties. 

Changes In subsections (3)(a) and (b) make It clear that the Noise Impact Boundary 
to be developed by Air Carrier Airports Is an existing contour, rather than a 
contour projected for future years. The changes also require the submittal of 
data and analysis used to determine the boundary, and field verification data. 

Subsection. (3) (c) now provides that new airports develop and submit a Noise 
Impact Boundary and attendant data, rather than a Noise Abatement Program, as 
previously required. 

Subsection (3) (d) requires Noise Impact Boundaries to be submitted for specified 
future years whenever funding Is obtained to develop an Airport Master Plan. This 
new word Ing rep I aces a requ I rement to perform an "ana I ys Is" us Ing the No I se I mpac:t 
Crl terlon. 

Changes to subsection (4)(a) make consistent the development process for 
abatement programs for new and In-use airports. This section now provides for 
the Co11111lsslon, rather than the Director, to make a determination requiring the 
preparation of a Noise Abatement Program.· In addition, a third criterion, deal Ing ' 
with feasibility of a Noise Abatement Program, has been added. _) 

Land use and development control plan elements under subsection (4)(b)(C) now 
Indicate to which levels of noise exposure they apply. 
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Subsec:tlon (4) (d) adds a provision for Commission approval of a Noi.se Abatement 
Program. Whl le approval was lmpl lc:lt In the preexisting subsection (4) (b), this 
new subsec:tlon makes the c:ondltlons for approval exp I lclt by setting out criteria. 
The subsection also makes It clear that .a Commission-adopted program Is an order 
of the Commission. 

Subsec:tlon (4){f), Program Revisions, has been given added language to lndlc:ate 
that unforeseen changes in land use may trigger a program revision. 

--- . - ---- --- ---------- -----------· ------- --------- --------·· ------------- -- ---- --· 

SUMMATION 

Drawing from the. Bac:kground and the Suamary and Eval.uat:lon of Testimony presented 
In .this report, the fol lciwing. fac:ts and c:onc:luslons are offered. 

l. The nature of any abatement program prepared under the proposed rule would 
ba dependent upon the feasible and prac:tlc:able options available for imple-
mentation. · 

2. The proposed rule does not dlrec:tly regulate the planning functions of local 
governments. The Department would utilize an adopted rule as a po.llc:y frame­
work for review of local c:omprehensive plans and planning dec:lslons. 

3. The Ldn descriptor gives a generally accurate Indication of annoyance from 
aircraft noise, and is simpler to use than other generally accepted descriptors. 

4. Limiting the sc:ope of noise analysis around airports to areas above 65 dBA 
would limit the effectiveness of planning activities designed to assure future 
compatibility of use. 

5. Some types of abatement techniques that may be appropriate In areas of slgnifl­
c:ant noise exposure are Inappropriate at moderate noise exposure levels. 

DIRECTOR'S RECOMMENDATION 

Based upon the Summation and the Su111118tlon appearing at Pp of 14-16 of Appendix C, 
attached, lt Is rec:ommended that the Commission adopt Attachment B hereto as a 
permanent rule to become effective upon Its prompt filing with the Secretary of 
State. Attachment 8 Includes: 

a) Proposed Amended Definitions, OAR 340-35-015. 

b) Proposed Noise Control Regulations for Airports, 
OAR 340-35-045. 

c) Proposed· Airport Noise Control Procedure Manual, 
NPCS-37. 

John Hector/pw 
(503) 229-5989 
October 31, 1979 

WILLIAM H. YOUNG 
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Statement of Need for Rulemaking 

Appendix.A . 
Agenda Item 
Novembel" 16, 1979 
EQ.C. Meet l·ng 

Pursuant to ORS 183.335(7), this statement provides information on the Environmental 
Quality Commission's intended action to adopt a rule. 

(1) Leqal Authority 

The pPoposed rule may be promulgated by the EQC under authodty granted 
in ORS 467.030. 

(2) Need for the Rule 

Airport noise is exempt from existing Commission noise control regulations 
and testimony indicates pub I le exposure to excessive aircraft nois'e. This 
rule would provide a method to evaluate noise exposure and to order an 
abatement program if deemed necessary. 

(3) Principal documents relied upon in the rulemaking include: 

a) 

b) 

c) 

d) 

e) 

f) 

g) 

h) 

I ) 

J) 

k) 

Petition for rule amendment submitted by Oregon Environmental Council 
and others received October 27, 1978. 

Summary of Testimony Gathered During Airport Noise Workshops dated 
May 3, 1979. 

Hearing Officer Report for rulemaklng hearings held auring August, 1979. 

Airport-Land Use Compatibility Planning U.S. DOT - FAA, dated 1977. 

Airport Compatibility Planning - Recommended Guidelines and Procedures 
for Airport Land Use Planning and Zoning Oregon DOT - Aeronautics Division, 
dated 1978. 

Aviation Noise Abatement Pol icy U.S. DOT - FAA dated November 12, 1976. 

Information on Levels of Environmental Noise Requisite to Protect 
Public Health and Welfare with an Adequate Margin of Safety U.S. EPA, 
dated March 1974. 

Department of Housing and Urban Development, Environmental Criteria 
and Standards, Title 24, Code of Federal Regulations, Part 51. 

Aircraft Noise and· the Market for Residential Housing: Empirical 
Results for Seven Selected Airports U.S. DOT dated September, 1978. 

Final Report on the Home Soundproofing Pilot Project for the Los Angeles 
Department of Airports, Wyle L,a~<:Jratories REl .. search Staff, dated March 1970. 

Testimony submitted to the Conmlsslon at its October 19, 1979 meeting. 



Appendix B 
DEPARTMENT OF ENVIRONMENTAL QUAL ITV 

PROPOSED NOISE CONTROL. REGULATIONS FOR AIRPORTS 

Agenda I tern 
November· l6,. 1979 
EQC Meeting 

DIVISION 35 

CHAPTER 340, OREGON ADMINISTRATIVE RULES 

NOVEMBER· 16, 1979 

Portions of Existing Rules are Presented for 

Clarity and Completeness and are so Noted 

(Existing Materials) 

35-005 POLICY. In the Interest of public health and welfare, and in 

accordance with ORS 467.010, It ls declared to be the public policy of the 

State of Oregon: 

(1) to provide a coordinated state-wide•pn;igram of noise.control to protect 

the health, safety, and welfare of Oregon citizens from the hazards and deteri-

oration of the quality of life Imposed by excessive noise emissions; 

(2) to facilitate cooperation among units of state and local governments in 

establishing and supporting noise control programs conslstant with the State program 

and to encourage the enforcement of viable local noise control regulations by the 

appropriate local jurisdiction;· 

(3) to develop a program for the control of excessive nolse sources which 

shall be undertaken In a progress.Ive manner, and each of its objectives shall be 

accomplished by cooperation among all parties concerned. 

35-010 EXCEPTIONS. Upon written request from the owner or controller of a 

noise source, the Department may authorize exceptions as specifically listed in 

these rules. 
.) 
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In establishing exceptions, the Department shall conside.r the protection· of 

health, S!fety, and welfare of Oregon citizens as well as the feasibility and cost 

of noise abatement; the past, present, and future patterns of land use; the relative 

timing of land use changes and othe.r legal constraints. For those exceptions which 

it authorizes, the Department shall specify the times during which the noise rules 

can be exceeded and the quantity and quality of the noise generated, and when 

appropriate shall specify the Increments of progress of the noise source toward 

meeting the noise rules. 

New Material Is Underlined and 

Deleted Material is [Bracketed]. 

35-015 DEFINITIONS. As used in this Division. 

(1) "Al r Carrier Al rport" means any airport that serves al r carriers· 

holding Certificates of Public Convenience and Necessity issued by the Civil 

Aeronautic Board. 

(2) · "Airport Master Plan" means any long-term development plan for 

the airport establ I shed by the airport proprietor. 

(3) "Airport Noise Abatement Program" means a Commission-approved 

program designed to achieve noise compata.bllity between an airport and Its environs. 

(4) "Airport Proprietor" means the person who holds title to an airport. 

[(1)] (5) "Ambient Noise" means tbe all-encompassing noise associated with a 

given environment, being usually a composite of sounds from many sources near and far. 
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(6) "Annual Average Day-Night Airport Noise Level" means the average, 

on an energy basis, of the daily Day-Night Airport Noise Level of a 12-month period. 

[(2)] (7). "Any one hour" means any period of 60 consecutive minutes during 

the 24•hour day. 

[(.3)] (8) "Conmlssion11•»means the Environmental Qua! tty Conmission. 

[(4)] (9) "Construction" shall mean building or demolition work and shall 

Include all activities thereto such as clearing of land, earthmoving, and landscaping, 

but shall not include the production of construction materials. 

(JO) "Day-Night Airport Noise Level (Ldn)" means the Equivalent Noise 

Level produced by airport/aircraft operations during a 24-hour time period, with a 

10 decibel penalty applied to the level measured during the nighttime hours of 10 pm 

to 7 am. 

[(5)] iLll "Department"means the Department of Environmental Qua! ity. 

[(6)1 J..!& "Director" means the Director of the Department. 

[ (7)] J.!.&. "Emergency Equipment" means noise emitting devices required to 

avoid or reduce the severity of accidents. Such equipment Includes, but Is not 

limited to, safety valves and other pressure relief devices. 

) 

) 
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( J 4) "Equivalent Noise Level (Leg)" means the equivalent steady state 

sound level In A-weighted decibels for a stated period of time which contains the 

same acoustic energy as the actual time-varying sound level for the same period of 

time. 

[(8)] J.l21. "Existing Industrial or Commercial Noise Source" means any 

Industrial or Commercial Noise Source for which installation or construction was 

commenced prior to January I, 1975. 

[(9)] ilil. "Farm Tractor" means any Motor Vehicle designed primarily for use 

In agricultural operations for drawing or operating plows, mowing machines, or other 

Implements of husbandry. 

[(JO)] (17) "Impulse Sound" means either a single pressure peak or a single 

burst (multiple pressure peaks) for a duration of Jess than one second as measured 

on a peak unweighted sound pressure measuring Instrument. 

[(II)] (18) "In-Use Motor Vehicle" means any Motor Vehicle which is not a New 

Motor Vehicle. 

[(12)] (19) "Industrial or Commercial Noise Source" means that source of noise 

which generates Industrial or Commercial Noise Levels. 

[(13)] (20) "Industrial or Commercial Noise Levels" means those noises generated 

by a combination of equipment, facilities, operations, or activities employed in the 

production, storage, handling, sale, purchase, exchange, or maintenance of a product, 

commodity, or service and those noise levels generated in the storage or disposal of 

waste products. 
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[(14)] J3.ll "Motorcycle" means any Motor Vehicle, except Farm Tractors, 

designed to travel on not more than three wheels which are in contact with the ground. 

[(15)] (22) "Motor Vehicle'! means any vehicle which is, or Is designed to be 

self-propelled or Is designed. or used for transporting persons or property. This 

definition excludes airplanes, but includes water craft. 

{23) "New Airport" means any airport for which Installation, construction, 

or expansion of a runway· commenced· after· January 1, · 1980. 

[(16)] (24) "New Industrial or Commercial Noise Source" means any Industrial 

or Commercial Noise Source for which Installation or construction was commenced 

after January 1, 1975 on a site not previously occupied by the industrial or 

commercial noise source In question .• 

[(17)] (25.) "New Motor Vehicle" means a Motor Vehicle whose equitable or legal 

title has never been transferred to a Person who in good faith purchases the New 

Motor Vehicle for purposes other than resale. The model year of such vehicle shall 

be the year so specified by the manufacturer, or If not so specified, the calendar 

year in which the new motor vehicle was manufactured. 

(26) "Noise Impact Boundary" means a contour around the airport, any 

point on which is equal to the airport noise criterion. 

[(18)] (27) "Noise Level" means weighted Sound Pressure Level measured by 

use of a metering characteristic with an ''A" frequency weighting network and 

reported as dBA. 

) 

) 
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', · [(19)] (28) "Noise Sensitive Property" means real property [on, or in, which 

people normally sleep, or on which exist facilities] normally used for sleeping, or 

normally used [by people] as schools, churches, hospitals or public libraries. 

Property used In Industrial or agricultural activities ls not [defined to be] Noise 

Sensitive Property unless it meets the above criteria in more than an lncldenta.J· 

manner. 

[(20)] (29) ''Octave,·.Band Sound Pressure Level" means the sound pressure level 

for the sound being measured within the specified octave band. The reference 

pressure Is 20 mlcropascals (20 micronewtons per square meter). 

[(21)] (30) "Off-Road Recreational Vehicle" means any Motor Vehicle, including 

water craft, used off Public Roads for recreational purposes. When a Road Vehicle 

Is operated off-road, the vehicle shall be considered an Off-Road Recreational 

Vehicle if it Is being operated for recreatl,onal purposes. 

[ (22)] Jl!l "One-Th 1 rd Octave Band Sound Pressure Leve I" means the sound 

pressure level for the sound being measured within the specified one-thlrp octave 

band at the Preferred Frequencies. The reference pressure is 20 mlcropascals 

(20 mlcronewtons per square meter). 

[ (23)] (32) "Person" means the Un I ted States Government and agencies thereof, 

any state, Individual, pub I le or private corporation, pol itlcal subdivision, govern-

mental agency, municipality, Industry, co-partnership, association, firm, trust, 

estate, or any other legal entity whatever. 
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[(24)1 (33) "Preferred Frequencies" means those mean frequencies in Hertz 

preferred for acoustica.I measurements which for this purpose shall consist of the 

fol lowing set of values: 20, 25, 3l.5, 40, 50, 63, 80, 100, 125, 160, 200, 250, 

315, 400, 500, 630, 800, 1000, 1250, 1600, 2000, 2500, 3150, 4000, 5000, 6300, 8000, 

10,000, 12,500. 

[(25)] (34). "Previously Unused Industrial or Commercial Site" means property 

which has not been used by any Industrial or cormnercial noise source during the 20 

years lrmnediately preceding commencement of construction of a new Industrial or 

cormnercial source on that property. Agricultural activities and silvlcultural 

activities of an Incidental nature shall not be considered as industrial or commercial 

operations for the purposes of this definition. 

[(26}] (35) "Propulsion Noise" means that' noise created In the propulsion of 
. -

a Motor Vehicle. This includes, but Is not limited to, exhaust system noise, 

Induction system noise, tire noise, cooling system noise, aerodynamic noise and, 

where appropriate In the test procedure, braking system noise. This does not 

Include noise created by Road Vehicle Auxil lary Equipment such as power take-offs 

and compressors. 

[(27)) 11§1_ "Public Roads" means any street, alley, road, highway, freeway, 

thoroughfare, or section thereof In this state used by the public or dedicated or 

appropriated to publ le use• 

[(28)) (37) "Quiet Area" means any land or facility designated by the Commission 

as an appropriate area where the qua I I ties of serenity, tranqul I ity, and quiet are 

of extraordinary significance and serve an important public need, such as, without 

being limited to, a wilderness area, national park, state park, game reserve, wildlife 

breeding area or amphitheater. The Department shall submit areas suggested by the 

) 

) 
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( ' public as Quiet Areas, to the Co11111ission, with the Department's reconunendatlon. 

[(29)] (38) "Racing Events" means any competition using Motor Vehicles, 

conducted under a permit Issued by the governmental authority having jursidiction, 

or, if such permit is not required, under the auspices of a recognized sanctioning 

body. This definition Includes, but is not limited to, events on the surface of 

land and water. 

[(30)] (39) "Racing Vehicle" means any Motor Vehicle that is desjgned_to be 

used exclusive_ly in _Racing Events~ 

[(31)] J.iQl "Road Vehicle" means any Motor Vehicle registered for use on 

Public Roads, Including any attached trailing vehicles. 

[(32)] ili2.. "Road Vehicle AuxlHary Equipment" means those mechanical devices 

which are built In or attached to a Road Vehicle and are used primarily for the 

handling or storage of products in that Motor Vehicle. This includes, but Is not 

limited to, refrigeration units, compressors, compactors, chippers, power lifts, 

mixers, pumps, blowers, and other mechanical devices. 

[(33)] (42) "Sound Pressure Level" {SPL) means 20 times the logarithm to the 

base 10 of the ratio of the root-mean-square pressure of the sound to the reference 

pressure. SPL is given In decibels {dB). The reference pressure Is 20 micropascals 

(20 mlcronewtons per square meter). 

[(34)] ilil "Statistical Noise Level''' means the Noise Level which is equalled 

or exceeded a stated percentage of the time. An L10 = 65 dBA Implies that In any 

hour of the day 65 dBA can be equalled or exceeded only 10% of the time, or for 

6 minutes. 
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[(35)] (44) "Warning Devlce11 means any devl·ce which signals an unsafe or 

potentially dangerous situation. 

All N- Material 

Material added subsequent to the October 19, 1979 
Commission Meeting Is i.ta.Uci.aed. 

Material deleted subsequent to the October 19, 197'9 
Commission Meeting Is s4•+c~eft. 

35-045 NOISE CONTROL REGULATIONS FOR AIRPORTS. 

(1) Statement of Purpose. The. Commission finds that noise pol lutlon caused 

by Oregon airports threatens the public health and welfare of citizens residing In 

the vicinity of airports. To mitigate airport noise Impacts a coordinated statewide 

program Is desirable to ensure that effective 'Airport Noise Abatement Programs are 

developed and Implemented where needed. An abatement program Includes measures to 

prevent the creation of new noise Impacts or the expansion of existing noise Impacts 

' I 

to the e.xtent necessary and practicable. Each abatement program wl II prlmarl ly focus ) 

on airport operational measures to prevent Increased, and to lessen existing, noise 

levels. The program will also analyze the effects of aircraft noise emission regu­

lations and land use controls. 

The principal goal of an airport proprietor who may be required to develop an 

Airport Noise Abatement program under this rule should be to reduce noise Impacts 

caused by aircraft operations, and to address In an appropriate manner the ·conflicts 

which occur wl thin the higher noise contours. 

The Airport Noise Criterion Is established to define a perimeter for study and 

for noise sensitive use planning purposes. It Is recognized that some or many means 

of addressing aircraft/airport noise at the Airport Noise Criterion Level may be 

beyond the control of the airport proprietor. It Is therefore necessary that abate- .) 

ment programs be developed, z.ihe716'11Ell' possi.bZe, with the cooperation of federal, state 

and local governments to ensure that al 1 potential noise abatement measures are fully 

evaluated. 
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This rule Is designed to -• encCU2'<Xge the airport proprietor, aircraft 

operator, and government at all levels to cooperate to prevent and diminish noise 

and Its, Impacts. These ends may be ac:compl I shed by encouraging compatible land 

uses. and controlling and reducing the airport/aircraft noise Impacts on communities 

In the vicinity of airports to acceptable levels. 

(21 Airport Noise Criterion. The criterion for airport noise Is an Annual 

Average Day-Night Airport Noise Level of 55 dBA. The Airport Noise Criterion Is 

not designed to be a standard for Imposing 1 labll lty or any other legal obi lgatlon 

except as specifically designated within this Section. 

(3) Airport Noise Impact Boundary. 

(a) Existing Air Carrier Airports. Within twelve months of the adoption of 

this rule, the proprietor of any existing Air Carrier Airport shall submit for 

Department approval, the e:r:i.sting airport Noise Impact Boundary. Ths data and 

anaZysia WJed to detemne the boundary and the fieZd verification shaZ.Z. al.so be 

8llblnitted to the Department for evaZ.uation. 

(b) Existing Non-Al r Carrier Al rports. After an unsuccessful effort to 

reso Ive a no I se prob I em . pursuant to iee-t:4e1t subsection (5) , the DI rector may requ I re 

the proprietor of any exlstl.ng non-air carrier airport to submit for Department 

approval, al 1 Information reasonably necessary for the calculation of the e:r:i.sting 

airport Noise Impact Boundary. This Information Is specified In the Department's 

Airport Noise Control Procedure Manual (NPCS-37), as approved by the Commission. 

The proprietor shall submit the required Information within twelve months of receipt 

of the Director's written notification. 
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(c) NetJ1 Airpo:zots. Prior- to the CC118t1!'ucticn or- operation of any NetJ1 Ai:rpo:zot, 

the p1!'0p1!'ietor- shaZZ submit for- Depazrtment approval. the pr-ojecud ai:rpo:zot Noise 

Ji!lpact Botmda:l!y for- the first fuZZ caZl1111im- year of operation. Ths ti.a.ta and anaZysis 

used to determine the botmda:l!y shaZZ al.so be submitted to the Department for evaZuation. 
' 

.(c+ (d) Al rport Master Plilnnlng. Any al rport proprietor who obtains funding 

to develop an Airport Master Plan shall submit a.IM'f•• the M~e +flllta4'4 e-$ -the 

..t-r"e"' "9-t~ tfle A-irl'e'-t Ne+••· ,.,+4_.;.,. pa sha.l.+ s-...+-4 -the- aiwH-.,.•+• fo.r Department 

l!Jproval an e:risting noise impact boundary and project6d noise impact boundarUs 

at five, ten, and t:Jent;y years into the futu1!'e. Ths ti.a.ta and anal.ysis used to 

dsurmine the boundarUs and the fieZd vei!'ification shaZl. aZso be submi.tud to 

the Department for evaZuation. 

~t (e) Impact Boundary Approval. Within 60 days of the receipt of a 

completed airport no·ise Impact boundary, the Department shall either consider 

the boundary approved or provide written notification to the airport proprietor 

of deficiencies In the analysis. 

(4) Airport Noise Abatement Program and Methodology • 

.(~ N- M-fr'j!MM'4'5-w +he l'f'lll' ,+_etff ff at1'1' N- A-ttr'j!MM't flle++., ttflff te C9M1:-rilc• 

'4!.+et1 e-r ettef'•'4E-tet1-r ~· a l'fft"Kfi A+...,e-r-t Ne+se Alta1:e!ReM llff!i'•• _,_ '8RIRl+ss.+et1 

aj91H'~ ... 
.(ltt iH+st+t1! A+...jlft-rts ... 
(a) Abatement Prog1'a111. The proprietor of an existing or netJ1 airport whose 

airport Noise Impact Boundary Includes Noise Sensitive Property, or may Include 

Noise Sensitive Property, shall submit a proposed Airport Noise Abatement Program 

for Commission approval within 12 months of notification, In writing, by the 

Director. The Director shall give such notification when he the Cormrissicn has 

reasonable cause to believe that an abatement program Is necessary to protect the 

) 
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health, safety or welfare of the public following a public Informational hearing 

on the question of such necessity. Reasonable cause shall be based upon a 

determination that: 1) Present or planned airport operations eause or may 

cause noise Impacts that Interfere with noise sensitive use activities sueh as 

eo11111unlcatlon and sleep to the extent that the public health, safety or welfare 

Is threatened; atHil 2) These noise- Impacts wl 11 occur on property presently used 

for noise sensitive purposes, or where noise sensitive use Is permitted by zone 

or eomprehenslve plan; and 3J It appears ZiksZy that a feasibZe noise abatement 

program may be deve Zcped. 

~~ (b) Program Elements. An Airport Noise Abatement Program shall eonslst 

of all of the following elements, but If It Is determined by the Department that 

any element will not aid the development of the program, It maybe exeluded. 

(A) Haps of the airport and Its environs, and supplemental information, 

providing: 

(I) Projected airport noise eontours from the Noise lmpaet Boundary to the 

airport property line In S dBA Increments under eurrent year of operations and at 

periods of five, ten, and twenty years Into the future with proposed operational 

noise eontrol measures designated In subseetlon (4)~ct(b)(B); 

(It) All existing Noise Sensitive Property within the airport Noise lmpaet 

Boundary; 

( 111) Present zon l_ng and eomprehens i ve land use p 1 an perm I tted uses and re I ated 

polleies; 
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(Iv) Physical layout.of the airport Including the size and location of the 

runways, taxiways, maintenance and parki.ng areas; 

(v) Location of present and proposed. future flight tracks; 

(.vi) Number of aircraft fl lght. operations used in the calculation of the 

al rport noise levels. This Information shal 1 be characterized by flight track, 

aircraft type, flight operation, number of daytime and nighttime operations, and 

takeoff weight of commercial jet transports. 

(B) An airport operational plan designed to reduce airport no·ise Impacts at 

Noise Sensitive Property to the Airport Noise Criterion to the greatest extent 

practicable. The plan shall Include an evaluation of the appropriateness and 

effectiveness of the following noise abatement operatdons by estimating potential 

reductions In the airport Noise Impact Boundary and numbers of Noise Sensitive 

Properties Impacted within the boundary, Incorporating.such options to the fullest 

extent practicable Into any proposed Airport Noise Abatement Program: 

(I) Takeoff and landing noise abatement procedures such as thrust reduction 

or maximum climb on takeoff; 

(II) Preferential and priority runway use systems; 

( 111) Hod! fl cat Ion In approach and departure flight tracks; 

(Iv) Rotational runway use systems; 

(v) Higher gl Ide slope angles and gl Ide slope Intercept altitudes on approach; 

) 

J 
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(v() Dlspaced.runway thresholds; 

(vii) Limitations on the operation of a particular type or class of aircraft, 

based upon aircraft noise emission characteristics; 

(viii) Limitations on operations at certain hours of the day; 

(Ix) Llmltatl.ons on the number of operations per day or year; 

(x) Establishment of landing fees based on aircraft noise emtsslon charac­

teristics or time of day; 

(xi) Rescheduling of operations by aircraft type or time of day; 

(xii) Shifting operations to neighboring airports; 

(xiii) Location of engine run-up areas; 

(xiv) Times when engine run•up for maintenance can be done; 

(xv) Acquisition of noise suppressing equipment and construction of physical 

barriers for t,he purpose of reducing aircraft noise Impact; 

(xvi) Oevetopment of new.runways or extended .. r.unways that-would shift noise 

away from populated areas or reduce the noise Impact wl thin the Al rpor_t Noise Impact 

Boundary. 
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(C) A proposed land use and development control plan, and evidence of good 

faith efforts by the prop·rletor to obtain Its approval, to protect the area within 

the airport Noise Impact Boundary fromenroachment by non-compatible noise sensitive 

uses and to resolve confl lets with existing unprotected noise sensitive uses within 

the boundary. The Plan Is not Intended to be a community-wide comprehensive plan; 

it· should be airport-specific, and should be of a scope appropriate to the size 

of· the airport fact ltty and the nature of the land uses In the Immediate area. 

Affected local governments shall have an opportunity to participate in the develop­

ment of the plan, and any written comments offered by an affected local government 

shall be made available to the Commission. The Department shall review the 

comprehensive land use plan of the affected local governments to ensure that 

reasonable policies. have been adopted recognizing the local government's respon­

sibility to support the proprietor's. efforts to protect the public from excessive· 

airport noise. A""'°9!H'+itl!e ffot~et'19 ~114ietr -lifle ~-ett MeY +M.Jfie.t The pZan may ) 

incZude the foZ7.ot.ri.ng actions 111'i.thin the specified noise impact zones: 

(I) Changes In land use through non-noise sensitive zoning and revision of 

comprehensive p I ans., bJitmn the 'Noise Impact Bi7uTliiary (55 dBAJ; 

(II) Influencing land use through the programing of public Improvement 

projects "1ithin the Noise Impact Boundcu-y (55 dBAJ; . 

(111) Purchase assurance programs 111'i.thin the 65 dBA boundcu-y; 

(Iv) Voluntary relocation programs 111'i.thin the 65 dBA boundcu-y; 
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(v) Soundproofing programs iuithin the 66 dBA bounda:ry, or iuithin the Noise 

Impact B~ (SS dBA) if the gove1'1111!8nta1. entity iuith Zand use pZa:mri.ng 

responsibi1.ity dssires, and !UiZZ pZay a ma;jor rote in impZementation. 

(vi) Purchase of land for airport use iuithin the 66 dBA bounda:zoy; 

(vii) Purchase of land for airport related uses ruithin the 66 dBA bounda:ry; 

(viii) Purchase of land for non-noise sensitive public use iuithin the Noise 

Impact ~ (56 dBA); 

(Ix) Purchase of land for resale for airport noise compatible purposes 

iuithin the 65 dBA bounda:ry; 

(x) Noise Impact disclosure to purchaser within the Noise Impact Bounda:ry 

(661dBA); 

(xi) 11odlflcatlons to Uniform State Building ·code for areas of airport 

noise Impact iuithin the Noise Impact Bounda:ry (66 dBA). 

(c) Federal Aviation Administration Concurrence. The proprietor shall 

use good faith efforts to obtain concurrence or approval for any portions of 

the proposed Airport Noise Abatemen't Program for which the airport proprietor 

believes that Federal Aviation Administration concurrence or approval Is required. 
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Documentation of each such effort and a written statement from FAA containing 

Its response shal I be made aval lab le to the Conmission. 

(d) Camrission ApprovaZ. Not Zater than tbleZve montha after notification by 

the Director pursuant to 8Ubsection (4)(a), the proprietor shaZZ submit a proposed 

Airport Noise Abatement Program to the C011f11'i8sion for approvaZ. Upon approvaZ, the 

abatement program shaZZ have the force and effect of an order of the C011f11'i8sion. 

T'he Camrission may direct the Department to distribute copies of the approved 

abatement program to interested fed.eraZ, state and ZocaZ governments, and to other 

interested persons, and may direct the Department to undertake such monitoring or 

compZi.ance assurance work as the Camrission d.eems necessary to ensure compZi.ance 

111ith the terms of its ord.er. T'he Camrission shaZZ base its approvaZ or disapprovaZ 

of a proposed Noise Abatement Program upon: 

{A) T'he compZeteness of the information provi.d.ed; 
. . 

(B) T'he comprehensiveness and reasonabZeness of the proprietor's evaZuati.on 

of the operationaZ pZan eZements 'Listed under 8Ubsecti,on (4) (b) (B); 

(C) T'he presence of an i.mpZementation scheme for the operati.onaZ plan eZements, 

to the eztent feasibZe; 

(D) T'he comprehensiveness and reasonableness of the proprietor's evaZuati.on 

of Zand use and d.eveZopment pZan elements 'Listed under 8Ubsection (4J(b)(C); 

{E) Evidence of good faith efforts to adopt the Zand use and d.eveZopment pZan, 

or obtai.n its adoption by the responsibZe governmental body, to the e::tent feasible; ·· ) 

(FJ T'he nature and magnitude of e::i.sting and potentiaZ noise impacts; 
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(GJ Tsstimony of interested and affected persons; and 

(HJ Any ot1uar· NZB11ant facton • 

.(.+ (e) Program Renewal. No later than s lx (6) months prior to the end of 

a five year perlod·followl_ng the Commission's approval, each.current airport 

Noise Abatement Program shall be reviewed and revised by the pr0prietor, as 

necessary, and submitted to the Comml.sslon for consideration for renewal. 

.(ef (f) Program Revisions. If the Director determines that c:lrc:umstanc:es 

warrant a program revision prior to the scheduled five (S) year review, the 

Airport froprletor shall .submit to the Commission a revised program within twelve 

(12) months of written notification by the Director. The Director shall make 

suc:h determination based upon an expansion of airport capacity, Increase In use, 

change In the types or mix of various aircraft utilizing the airport, or changes 

in tand use and. devet.opment in the impact area that were unforeseen in ear Zier 

abatement pZans. Any program revision Is subject to all requirements of this rule • 

. (Sl Consultation. The Director shall eonsult with the airport proprietor, 

members of the public:, the Oregon departments of Transportation, Land Conservation 

and Development and any affected local government ln an effort to resolve lnfonnally 

a iiolse problem prior to Issuing a notification under Subsection (3)(b), (4)(a), 

and (4)".4e+CfJ of this section. 

(61 Noise Sensitive Use Deviations. The airport noise criterion Is designed 

to provide adequate protection of noise sensitive uses based upon out-of-doors 
) 

airport noise levels. Certain noise sensitive use classes may be ac:c:eptable within 
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the airport Noise Impact Boundary If all measures necessary to protect Interior 

activities are taken. 

(7) Airport Noise Monitoring. Every mathematical model used to calculate· 

a. noise contour or Noise Impact Boundary shal 1 be verified by field measurements 

which are submitted to the· Department. 

(.8) Exceptions. Upon written request from the Airport Proprietor, the 

Department may authorize exceptions to this Section, pursuant to.rule 340-35-010, 

for: 

(a) unusual or Infrequent events; 

(b) noise sensitive property owned or controlled by the airport; 

(c) noise sensitive property located on land zoned exclusively for Industrial 

or commercial use. 

(Existing Materials) 

35-100 VARIANCES • 

. 0) Conditions for Granting. The Commission may grant specific variances 

from the parttcular requl rements of any. rule, regulation, or order to such spec I fl c 

persons or class of persons or such specific noise source upon such condlt.lons as 

It may deem necessary to protect the public health and welfare, If It finds that 

strict compliance with .such rule, regulation, or order Is Inappropriate because 

of conditions beyond the control of the persons granted variance· or because of 

special circumstances which would render strict compliance unreasonable or im-

) 

practical due to special physical conditions or cause, or because strict comp I lance_) 

would result In substantial curtallment·or.closlng down of a.business, .plant, or 

operation, or because no other alternative fact l lty or method of hand I Ing ls 
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yet available •. Such variances may be limited In time. 

(2) Procedure for Requesting. Any person requesting a variance shall make 

his request In writing. to the Department for c:onslderatlon by the Conmlsslon and 

shall state In a c:onclse manner the facts to show cause why such variance should 

be granted. 

(3) Revocation or Modification. A variance granted may be revoked or 

modified by the Conmlsslon after a public hearing held upon not less than 20 

days notice. Such notice shall be served upon the holder of the variance by 

certified mall and all persons who have filed with the Conmlsslon a written 

request for such notification. 

. . 
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CHAPTER 1 

I MTRODUCT I OH 

1.1 Policy 

1.1.1 This manual contains the procedural inforrr'ation required for 
comp 1 i ance with OAR 340-35-045, .Moise Con tro 1 Regu I at i ans for 
Airports. 

1.1.2. Chapter 2 describes the information reoui red by the Department 

1. ? 
·~ 

1 • 2. 1 

for calculating a tloise Impact Boundary for non air carrier 
airports. The chapter identifies the amount and nature of 
information that will normally be needed by the Department for 
making accurate calculations. In unusual circumstances additional 
Information may be required. It is the Department's pol icy to 
perform the l!o i se I mp act 8ounda r/ ca 1cu1 at ions to ave id p 1 acing 
an onerous burden upon smaller airport facilities or proprietors, 
and any add it i ona 1 information ~:i 11 be requested with cognizance 
of this pol icy. 

·-- -··. 
Authority 

This procedure manual is to be used pursuant to ORS chapter 467 and 
OAR 340-35- 045. 

) 

) 
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CHAPTER 2 

AIRPORT NOISE CONTOURS 

2. I Scope. This Chapter describes the information needed by the 
Department for calculating an airport noise impact boundary 
pursuant to OAR 340-35-045(3) (b). The Chapter applies to general 
aviation airports that have the following characteristics: 

2. I • 1 

2.2 

2. 2.1 

2.2.2 

1. Primarily used by small single and twin engine propeller 
aircraft; 

2. May have small numbers of business jets using the airport; 

3. May have occasional large propeller or jet aircraft operating 
at the airport; 

4. No helicopter or military aircraft activity. 

For complex airport situations that differ from the above description, 
it may be necessary to use alternate programs to predict airport noise 
levels. The Information needed for these programs may be in addition 
to the information discussed in this Chapter. 

Definition of Terms. 

Day Time Hours - 7 am to 10 pm local time. 

Flight Operation"'. A takeoff or landing. 

2.2.3 Flight Track - An aircraft flight pattern projected onto the ground. 
A runway may have one or more flight tracks v1hich may vary with the 
type of aircraft. 

2.2.4 Night Time Hours - 10 pm to 7 am. lo<:;a'J time. 

2.2.5 Runway Landing Threshold ..,-,The first point an· the runway available 
or suitable for landings. For most runways the landing threshold 
coincides with the physical beginning of the runway. 

2.2.6 Start of Takeoff Roll - The point on the runway from which an 
aircraft starts its departure down the runway for takeo.ff, sometimes 
called the brake release point. 

2.3 Maps. Airport maps containing the following information are needed: 

2. 3. 1 The physical layout of the airport including the lengths of the runways 
and location of taxi-ways, maintenance and parking areas. Maps should 
be accurately scaled. 
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2.3.2 The location of al 1 Start of Take_ Off Roll points.arid Runway Landing 
Thresholds. 

2.3.3 Terrain contours for al 1 major features (i.e., mountains, hills, 
canyons) within 1 mile radius of ends of runways. 

2.3.4 Location of afl flight tracks. 

2.3.5 Location and type of all noise sensitive properties within l mile 
radius of ends of runways. 

2.3.6 Location and type of land use zones within 1 mile radius of ends 
of run~1ays. 

2.4 Fl lght Oeerational Data. The number of e=isting' flight operations 
average3 on a year I y bas Is sha 11 be prov I ded, broken down by the 
following characteristics: 

2.4.1 Flight track; 

2.4.2 Aircraft type; 

2.4.3 Type of flight operation; 

2.4.4 

2.4.5 

The average number of daytime oper.ations per day; 

The average number of nighttime operations per day. 

2.5 Special Information. Depending on the complexity of the airport, 
additional special information may be needed, such as: 

2.5. 1 For take off .of -large commercial jet transports, the average 
distance to next aircraft fuel stop (this will relate to take 
off weight); 

2.5.2 Description of special take off or landing procedures; 

2.5.3 The ratio of turbo jet to turbo fan business jets. 

2.6 Sources of Information. The following sources of information may 
help In locating the needed airport data: 

2.6.1 Maps: 

a. FAA Form 5010 or replacement "FAA Airport Master Record". 

b. Instrument approach procedures pub I ished by National Ocean 
Survey C 411, Riverdale, MD 20'840, and' by Jeppesen and Company, 
8025 E. 40th Ave., Denver, Colorado 80207. 

c. U.S. Coast and Geodetic Survey Maps. 

J 

) 
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2.6.2 Fl lght Tracks (For the typical 1 ight aircraft flight pattern see the 
FAA model.) 

2.6.3. Aircraft Operations: 

a. FAA tower records; 

b. "Official Airline Guide." published by Reub in H. Donnelly Corp., 
2000 Clearwater Drive, Oak Brook, Illinois 60521. 
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POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Di rector 

Subject: Agenda Item J , October 19, 1979, EQC Meeting 

BACKGROUND 

Nature of Problem 

As early as 1971 airport and aircraft noise was identified by the Oregon 
Legislature as an area appropriate for Commission regulation. A statewide 
survey conducted by the Department in 1972 Indicated that Oregon citizens 
felt the airport noise problem should be addressed through state rules if 
federal controls were not effective. 

The Department has received citizen complaints regarding aircraft and airport 
noise since the noise control program was established. Most complaints are 
from operations at the larger airports, and describe excessive noise impacting 
a resident's ability to communicate and sleep, but In several instances vigorous 
opposition to aircraft operations at very small airports has been referred to 
the Department. 

An attitudinal survey recently conducted near the Portland airport by an 
Independent research organization showed the.public residing in the "vicinity 
area" rated noise.from aircraft a problem second only to "property taxes" and 
more serious than "crime". The "vicinity area" residents were exposed to 
airport noise ranging from approximately Ldn 50 to Ldn 70 with a weighted 
average.of approximately Ldn 60 decibels. 

In October, 1978, the Environmental Quality Commission was petitioned by the 
Oregon Environmental Council and members of the public to include airports 
within existing noise control rules. The Commission determined that airport 
noise would not be best controlled by an expansion of existing rules, and 
directed staff to draft rules specifically designed to address airport/aircraft 
noise. 

At the February EQC meeting, draft rules were submitted. The Commission directed 
staff to conduct informational hearings and to meet with interested parties to 
gather input on the need for rule promulgation and to solicit· testimony on the 
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staff's draft rule. During April, hearings were held in Pendleton, Salem, 
Medford and Portland, and staff consulted with various federal, state and 
local officials to solicit information. Portions of the draft rule were 
revised as a result of the information received during this process. 

in May the Commission authorized the Department to hold public hearings on 
the revised draft rule, entitled Proposed Noise Control Regulations for Airports. 
Hearings were held at the fol lowing locations and times: 

Bend 
Eugene 
Portland 

August 7 
August 9 
August 16 

7 pm 
7 pm 
7 pm 

The hearing record remained open for additional written comments until September I 
at the reques.t of several interested parties •. 

Overview of Proposed Rule 

The purpose of the proposed rule is to provide a mechanism for addressing 
existing airport noise problems and to Implement preventative measures to 
address potential problems. 

The seven air carrier airports would be required to develop a noise impact 
boundary (Ldn 55 decibel contour) within twelve months of rule adoption. Then, 
if it is shown that a problem exists, and that an airport noise abatement program 
would be beneficial, the airport may be required to initiate the development of 
a program. The airport noise abatement program would contain an airport oper­
ational control plan and a land use and development plan, and would be brought 
to the Commission for final approval. 

After it is shown that a problem exists at a non-air carrier airport, the 
proprietor would be required to provide data to the Department, so that Depart-
ment staff could calculate the airport noise impact boundary. As with the larger 
airports, the abatement program would only then be required if need were to be shown. 

Any new or modified airport would develop an abatement program to ensure that 
land use and development would be compatible with the airport. 

Any airport noise problem brought to the Department's attention would be the 
subject of an Informal resolution process. The Director would consult with 
all affected parties to attempt to resolve the problem prior to requiring any 
noise abatement program development. 

Federal Activttr 

Federal action to reduce airport and aircraft noise has realized limited benefit. 
The Federal Aviation Administration has established noise emission standards for 
newly manufactured aircraft, but large numbers of older, noisy, aircraft will 
remain in the national transportation system for some years. An FAA regulation 
designed to quiet the present commercial fleet requires the fleet to meet specific 
emission limits by 1985 either by replacement with new, quiet aircraft, or by 
retrofit of existing aircraft with sound reduction equipment. Two bills now 
before Congress, S 413 and HR 3942, would provide open-ended waivers and exemptions 
to the 1985 compliance deadline. Most of the airline Industry supports this 
legislation as public funding has not been identified to replace or retrofit the 
non-complying aircraft. 
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The federal Environmental Protection Agency has limited authority to regulate 
airport and aircraft noise; its statutory role is to advise and recommend regu-
1 at ions to FAA. In an Airport Noise Abatement regulation proposed to FAA by 
EPA in 1976, EPA identified three primary factors responsible for airport noise 
problems: (I) the introduction of jets into the air carrier fleet in 1959, 
(2) airport encroachment by neighboring communities, and (3) airport expansion 
and operational increases and changes. The proposed EPA rule would have required 
all air- carrier airports to develop and implement noise abatement plans, with the 
scope of the rule expanding to cover general aviation at a later date. All land 
exposed to aircraft noise levels in excess of Ldn 55 decibels would be within the 
study area of an abatement plan. The EPA proposal was pub! ished in the Federal 
Register on November 22, 1976, but FAA has taken no formal action toward the 
adoption or rejection of this proposal. 

Local Activity 

Approximately 30 Oregon airports have adopted airport master plans, many of which 
include an analysis of the impact of aircraft noise on the surrounding communities. 
However, these plans do not address noise impacts in a manner that will ensure that 
preventative and corrective actions will be taken. Federal support is available to 
develop noise control and land use compatibility plans, but no Oregon airports have 
developed these voluntary noise control plans. Master planning effort is continuing 
with approximately 13 airports now In the process of developing plans. 

0 regon Ai rpo rts 

Oregon has 336 airports and heliports. Of these, 117 are open for public use; the 
remaining 219 are special purpose facilities such as heliports and small private 
strips. The State Aeronautics Division owns 37 airports while 41 are owned by 
municipalities. Most of the smaller strips are privately owned, and a few of the 
larger general aviation airports are also privately owned. 

The Ae'ronautics Division classification system designates public-use airports in 
Classes A through D, with a fifth category called "landing strip". Class D includes 
the seven air carrier airports that have commer,cial air service with high numbers 
of total operations Including business jets. (Eugene, Klamath Falls, Medford, 
Pendleton, Portland International, Redmond and Salem,) Class C contains those 
airports with moderate to high numbers of operations (approximately 50,000 to 
200,000 annually) including business jets and heavy twin engine aircraft. Approxi­
mately fifteen airports are in this category, including Hillsboro, Aurora and Bend. 
Class Bare those general aviation facll itles that have a moderate number of aircraft 
operations (approximately 10,000 to 50,000 annually) including light twin engine 
and few or no business jet activity. Included in this category are Independence, 
Hood River, Scappoose and approximately 27 airports. Class A airports are those 
with low nu!11ber of operations of mostly sin~le engine craft, Approximately 30 
facilities are in this category, including Seaside, Cascade Locks and Arlington. 
The "landing strip" category contains approximately 80 public-use facilities. These 
strips are normally not paved and do not have fueling and maintenance facilities. 
Most of these strips have operations of less than 2000 annually. 
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Theapp.roxima:t:e?y 220 remaining al rports from the 336 total are the non pub I ic­
use facilities such as heliports and private strips with very low numbers of 
operations. 

A review of airport ownership has found that most major public-use facilities 
are pub! icly owned. Of the 43 airports with annual operations greater than 
10;000, approximately six are privately owned. The remainder are owned by city 
or county government, the State Aeronautics Division, and Port Districts. Examples 
of major privately owned airports are Mui inc in Clackamas County and Sunriver in 
Deschutes County. 

SUMMARY OF TESTIMONY 

In general, testimony received from the noise-Impacted public was supportive of 
the proposed rule. Much of this testimony described the frustration of attempting 
to determine which agency is responsible for noise abatement. Airport proprietors 
often refer complaints to the FAA explaining that the federal government controls 
all flight activities at the airport, though the FAA does not provide any corrective 
action to resolve complaints. Testimony recommended that one agency have responsi­
bility for controlling airport noise. 

Several persons noted that airport proprietors had developed master plans projecting 
no Increase in noise levels although the numbers of operations at the airport were 
projected to increase. The basis for this analysis is the FAA regulation requiring 
a quieter commercial fleet by 1985. Congress ls considering two bills that would 
rescind the FAA regulation and testimony indicated public concern that the predicted 

.decrease in individual aircraft emission levels will not be forthcoming. 

Impacted citizens complained of interference with communication activities outside 
and inside their homes. Conversation is disrupted, telephone usage is hampered 
and leisure activities involving television and radio are disrupted, increasing 
the general annoyance of aircraft overflights. Instances of frightened children 
being awakened by noisy overflights were reported. Older people, more sensitive 
to sleep disturbance, complained of inability to sleep due to aircraft noise. 
A resident near the Hillsboro airport complained of business jet activities. She 
noted that the am~lent noise level at night is approximately 20 decibels, but 
when a business jet departs, the noise increases to 98 decibels. 

Recent changes in flight patterns have also resulted in citizen complaints. A 
group of citizens located In the Northwest hills of Portland complained that the 
Portland airport fl lght pattern toward the south passes directly over its homes;. 
whereas In the past, the pattern appeared to allow the craft to gain more altitude 
flying west before heading south. Many residents that live closer to the Portland 
airport believe the aircraft are not flying the published flight paths or that 
flight paths could be· modified to decrease impacts. 

Several local jurisdictions were supportive of the preventative aspects of the 
proposal. They believe the proprietor should operate the airport in as quiet a 
manner as practicable while recognizing that land use controls implemented by the 
local jurisdiction will prevent future conflicts. They also believe the proprietor, 
who Is responsible for airport noise, must have primary responsibility for the 
development of the airport land use compatibility plan. 
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During this rule development process, the Department has received approximately 
82 complaints on airport noise. Many complaints. are due to operations of the 
Portland airport, however other Oregon airports have been the source of complaints. 
Department files show complaints from the airports at Salem, Corvallis, Hillsboro, 
Troutdale, McMinnville, Sandy, Sun river and Twin Oaks in Washington County. Com-
p 1 a i nts have· a 1 so been received on p reposed new airports in C 1 ackamas and Washington 
Counties. and at Junction C.i ty. The fl I es a I so show comp 1 a i nts of amphibious 
operations on the ~Ii 1 Jamette River in Marion County and in Clackamas County. 

Adverse testimony to the proposed rule generally came from airport proprietors 
and pilots. Many believed the scope of the rule was too broad in that it could 
impact any airport· in Oregon. Although the rule ls drafted to only address 
"problem" airports, the threat of regulation to any airport was not acceptable 
to those associated with smaller airports. 

Testimony was offered that agreed that an airport operational plan be developed 
by the proprietor, however it was suggested that the airport land-use compatibility 
planning be the responsibility of local government. 

The potential economic Impact of the rule was also stressed in the testimony. It 
was suggested that the cost of development of an airport noise abatement plan and 
costs to implement any plan would be excessive. For example, the Port of Portland 
presented an analysis of a soundproofing program to insulate 4500 homes. The 
calculated cost of such a program was $21 mill ion. 

Testimony was offered expressing concern that sections of the proposed rule conflict 
With preemptive federal authorl'ty. The Oregon Aeronautics Division recommended that ) 
changes be made in the rule to allow FAA authority to approve any noise abatement 
plan. A proposal submitted by the Port of Portland would have ·included within the 
rule the FAA determination of what kinds of actions are appropriate for airport 
proprietors, and I imitlng responsibility under the rule to those actions. (This 
testimony, while taken directly from an FAA policy document, omitted portions of 
the document not In harmony with the Port's position.) 

Concern was expressed over the proposed rule's Noise Impact Boundary. Some 
testimony was received suggesting that the boundary should be located at the 
Ldn 65, rather than the Department's proposed level of Ldn 55. Testimony sub­
mitted fly the FAA suggested that the area between Ldn 55 and Ldn 65 should be 
studied on a case-by-case basis. FAA's concern was that abatement costs would 
require significant monies and that FAA is not aware of a source of funding for 
areas below Ldn 65 at this time. · 

EVALUATION 

Procedural liighl ights 

The following provides a brief explanation of procedural requirements under the 
proposed rule. As proposed, the rule initially could be applied to any Oregon 
airport, however, those airports with small .numbers of operations would only be 
affected by the voluntary informal resolution portion of the rule. 

Initial activity under t:1e proposed rule would occur twelve months after adoption. 
At that time, the seven current air carrier airports within the state would submit ,) 
to the Department, a· map, showing the airport facility and the noise impact boundary 
(Annual Average Ldn 55 noise contour). 
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Upon indication that a noise problem exists, ·or· is I ikely to exist in the future 
at a non-air carrier airport, the Director would seek to informally resolve the 
problem In conjunction with other agencies and the affected parties. If the 
resolution process failed, the Director could require the proprietor to submit 
to the Department the information the Department would need to calculate the 
Noise Impact Boundary and to assess its impact. 

An analysis of the noise impact of an airport relative to the Noise Criterion 
would be submitted pursuant to any master plan effort. 

If the analysis.of the·.Noise Impact Boundary, in conjunction with other available 
material, indicated that a major noise problem existed that might be resolvable, 
the Director would try to resolve the problem informally. If no resolution 
could be reached, the Director would hold a hearing on the question of need for a 
noise abatement program at the faci 1 ity. If an affi rmatiVEk determination was 
made, the proprietor would develop an abatement program consisting of three elements: 

1. A map of the facility with existing and future 
no I se contours; 

2. An operational plan, in which the proprietor 
would analyze a number of possible abatement 
measures, and propose to implement those 
practicable; 

3. A proposed land use and development control plan. 

The program elements would be developed with participation of local government, 
affected state and federal agencies and the p·ubl ic in general. The ·proprietor 
would, If appropriate, recommend zone or comprehensive land use changes to the 
affected local government(s) and would seek concurrence from FAA on any oper­
ational control element for which concurrence would be necessary. The airport 
proprietor would bring the final noise abatement program to the Commission for 
adoption; programs would be renewed every five years, and a revision could be 
ordered at an earlier date by the Department if a change in use occurred at the 
facl 11 ty. 

Any noise contour or boundary prepared by computer would be verified by actual 
sound measurements.· 

Criteria 

Staff believes the airport plan should address all area within a noise contour 
of Ldn 55 decibels described by airport operations. This "criterion" contour 
Is determined by averaging annual operations, so for small general aviation 
airports the annual contour could be 5 to 10 decibels less than the worst day 
contour. Nonetheless, staff believes the annual average method is adequate to 
describe a gross impact area. 

The Ldn 55 decibel level Is approximately equivalent to the standards industry 
must now meet under the Commission rules for Industrial and commercial noise 
sources. These rules are based.upon a desire to provide adequate protection 
of pub] ic health, safety and welfare. 
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The FAA and the Oregon Aeronautics Division have recommended ·the rule be 
limited to areas within the Ldn 65 contour. FAA stated that abatement -c--, 

monies are only available to the Ldn 65 level at this time. It also stated 
that. "the Ldn 55 contour as a study area is impractical In some cases" as 
airport noise may not be detectable above other noise sources. Staff believes 
anyone within the Ldn 55 contour will be impacted by aircraft noise. Even 
people residing near major freeways and impacted by significant freeway noise, 
will detect aircraft noise.at the airport Ldn 55 decibel contour. The justi-
flcation for ignoring al rport noise because of high background noise is not 
supported by citizen complaints nor by field measurements. If noise caused 
by traffic impacts the front yard of a residence, then outdoor noise sensitive 
activities, such as a barbeque, normally are conducted in the backyard. In 
such cases the backyard ls shielded from street noise and measured levels are 
15 to 20 decibels lower. Aircraft noise will impact all portions of the noise 
sensit\ive property and no physical barrier can protect outdoor activities. 

It is Interesting to review the Oregon Aeronautics Division's document, Airport 
Compatlbil lty Planning, published in 1978. The document recommends the use of 
a worst day Ldn 55 boundary for land use planning. The worst day contour may 
be 5 to 10 decibels greater than the proposed average day contour. The document 
also notes that "if community sensitivity to noise is unusually high, it may be 
desirable to develop a noise contour of less than Ldn 55 as the outer boundary 
of noise impacted area." 

The Port of Portland, although concerned that the Ldn 55 level is too low to 
justlfy··corrective action by the proprietor, retained the Ldn 55 level in its 
latest proposed amendments to the rule. The Port bel !eves the proprietor's 
responslbll lty should end at the Ldn 65 contour and then the local land use 
jurisdiction must accept responsibility for airport noise. This position is 
partly based upon FAA funding policy that allows the proprietor to implement 
compatibility measures within the Ldn 65 contour. 

The federal EPA has established In its "Levels" document, that an outdoor noise 
level of Ldn 55 decibels ls protective of public health and welfare. \vi th typical 
construction of homes, interior activities such as speech communication and sleep 
wil I be protected indoors using the Ldn 55 outdoors criteria. It should be n_oted 
that the EPA Ldn 55 decibel criteria is not a national ambient standard, nor can 
the cost of comp Ii ance just l fy reducing al I sources of noise to th ls teve l. However, 
EPA has proposed to FAA an airport noise abatement regulation that uses the Ldn 55 
criteria to define the gross-study area. 

The federal Department of ·Housing and Urban Development (HUD) has established 
environmental criteria and standards to be used for the development of housing 
with guaranteed federal loans. The HUD standards establish a minimum standard 
for federally guaranteed housing of Ldn 65 decibels. The Ldn 65 standard provides 
some marginal protection from excessive noise to residents of buildings constructed 
using HUD guaranteed mortgages, but it is clear that the HUD standard has been 
established to ensure only minimum protection from noise impacts. HUD has recently 
recongized Ldn 55 as an appropriate exterior noise goal. 

) 

) 
./ 
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Scope 

Although suggestions have been made to limit the scope of the proposed rule at 
some arbitrary minimum operations level, support for these proposals appear to 
come from a concern over financial burdens that may be Imposed on the smaller 
facilities. Additionally, the small facilities appear to generate only a small 
percentage of total airport noise complaints. 

The proposed rule could only impact those airports that have been determined to 
have noise problems that could not be resolved using informal consultation methods. 
If no resolution is gained. during the informal procedure, the Di rector could then 
notify a non-carrier airport to submit necessary information for the Department 
staff to calculate the Ldn 55 decibel noise impact boundary. If the boundary 
includes or may include noise sensitive uses, the Director could then require 
the preparation of a noise abatement plan. Criteria have been established for 
the Director to reach such a decision, and an informational hearing must be held 

. to gather testimony on the need for a noise abatement plan. · 

The Department has resisted incorporating in the ruleany language that would 
limit the scope of the rule at the outset of any noise abatement effort. The 
rule in its present form would not give the Director the authority to require 
a noise abatement program for any facility whose Ldn 55 contour did not, or was 
not likely to, encompass noise sensitive property, but those facilities could be 
involved in an informal resolution process. The Department feels the ability to 
include all sizes and types of .aircraft facilities within the initial abatement 
and planning process is an important f~ature of the proposed rule. 

Soundproofing/Interior Criteria 

Although soundproofing was initially listed in the proposed rule as only one of 
several potential noise abatement options, this proposal received a great deal of 
attention and criticism. In response to requests from the Port of Portland to 
supply procedures for guidance in applying soundproofing programs, the Department 
developed detailed criteria and analysis procedures. These procedures In turn 
received strong criticism, and many persons testified that the rule would be 
improved by deleting that portion of the procedure manual. 

The Department believes the procedure manual presented a reasonable approach to 
soundproofing, but certainly other techniques may be acceptable. It Is probably 
appropriate for any proprietor Interested In developing a soundproofing program 
to develop that program in whatever fashion he deems reasonable and allow the 
Commission to weigh its effectiveness and··appropriateness. For that reason much 
of the materials dealing with soundproofing have been deleted from the proposed 
rule. 

Testimony from the Aeronautics Division and from the City of Eugene suggested 
that an interior criterion might be appropriate instead of, or in addition to, 
the Ldn 55 outdoor criterion. Certainly a complex procedure could be developed 
that would Identify annoying aircraft levels more accurately than an annual 
average Ldn 55, The Department believes, however, that an interior criterion, 
or an additional outdoor criterion, would create far more confusion and complexity 
than could be justified, 
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Economic Issues 

The Department has received comments that the proposed rule would impose severe 
economic burden on airport proprietors and others involved in the implementation 
of an airport noise abatement program. Staff evaluation of testimony and investi­
gation of the· economic issue conclude that the costs associated with the proposed 
rule do not outweigh potential benefits. Evaluation of specific economic issues 
prov i des the fo 11 owing comments • 

a) The cost to develop the airport Noise Impact Boundary (Ldn 55) 
has been estimated to be as high as $40,000 for one of the smaller 
air-carrier· airports. Staff contacted a local consulting firm 
requesting an estimate of costs to produce this analysis. It 
estimated that If all Input data to the mathematical model were 
provided, the boundary could be developed for approximately $500. 
If the consultant conducted the analysis without the proprietor's 
assistance in gathering Input data, the cost could be as high as 
$10,000. 

A Seattle based acoustical consultant was also contacted for an 
estimate. He assumed that the ai·rport proprietor would provide 
some limited assistance In developing input data. For a single 
runway operation with air-carrier operations, the cost of analysis 
was estimated at $2400. In the case of an air-carrier airport 
with cross-wind runway, the cost was estimated at $5000. If the 
a I rport did not have jet operations., cos ts wou Id be reduced by 
33 percent. 

b) The proposed rule could result ln an abatement program that would 
provide soundproofing as a means to achieve acceptable interior 
noise levels. (It should be noted that soundproofing programs are 
only referenced In the proposed rule as an appropriate action the 
plan may include. This mitigation method is not a requirement of 
the rule, and would only be included If the airport proprietor 
decides such a program Is warranted.) Testimony was provided that 
indicated soundproofing cost for an average house of 1500 square 
feet was $3.00 per square foot for a 5 decibel reduction, or $0.60 
per square foot per decibel. Staff analysis of a study conducted 
for the City of Los Angeles on a home soundproofing pilot project 
near LA International Airport showed costs of $2.10 per square foot 

·for a 10 decibel reduction, or $0.21 per square foot per decibel. 

c) An economic analysis conducted for the U.S. Department of Transportation 
determined the effects of airport noise on the market value of 
residences. This study used data gathered near seven major U.S. 
airports, Including San Francisco, Boston, New Orleans and San Diego. 
The result of this study Indicates that homes located within an Ldn 55 
decibel airport contour suffer a market value reduction of 0.5 percent 
per decibel above the 55 decibel threshold. For the typical used 
Portland home located at an airport noise contour of 65 decibels, the 
market value would be $3500 less than for a similar home not exposed 

) 

to excessive al rport noise. .) 
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d) Those concerned with the potential cost of implementation of this 
proposed rule may have overlooked the provisions provided in the 
Oregon Noise Control Act. ORS § 467.060 provides for Commission 
granted variances to requirements of any rule for reasons including 
economic impact. This section of the statute is implemented in an 
adopted rule under OAR 340-35~100, which is Included in the proposed 
rule attachment as reference information. 

e) Staff has not attempted to analyze the economic impact of excessive 
airport noise on the public's health and welfare. Testimony from 
those impacted by airport noise complained of the impact of noise 
on their ability to sleep and communicate. These typical measures 
of noise impact are acknowledged as indicators of degree of protection, 
however, there are no technical studies on the costs of these impacts 
to the pub l i c. 

f) A cost that has been Ignored by airport proprietors in their 
testimony Is the cost of litigation for suits filed by public 
impacted by excessive airport noise. As most public-use airports 
in Oregon are pub I lcly .. owned, these costs are passed on to the general 
pub! ic. Information on these costs are difficult to obtain as 
policy for some proprietors is to resolve such suits out-of-court. 

Land Use Planning 

Even though an airport proprietor may limit noise impacts from the operations 
at his facility only to a certain extent, it is now clear that he is responsible 
for the consequences of those impacts. Air Transportation Association v. Crotti 
389 F. Supp 58 (N.D. Cal., 1975), National Aviation v. City of Hayward, 41~ F. Supp 
417 (N.D. Cal., 1976). The Federal Aviation Administration, in its November 18, 
1976, Aviation Noise Abatement Policy Is cognizant of the burden placed upon 
proprietors to control noise impacts, and clearly indicates that the proprietor 
should play an affirmative role In helping to determine appropriate land uses 
near an airport facility. 

The airport proprietor Is closest to the noise problem, with the 
best understanding of both local conditions, needs and desires, 
and the requirements of the air carriers and others that use his 
airport.*** What constitutes appropriate land use control 
action depends on the proprietor's jurisdiction to control or 
Influence land use. This of course, varies with airport location. 

·Almost all airport proprietors, however, are public agencies with 
a voice in the affairs and decisions of their respective communities. 
In some Instances they have land use control jurisdiction and are 
required to document how they wi 11 exercise it before receiving 
federal airport development funds. In other instances, where they 
lack such direct control, before receiving federal airport develop­
ment funds they are required to demonstrate that they have used 
their best efforts to assure proper zoning or the implementation 
of other appropriate land use controls near the airport and will 
continue to do so. Although the airport proprietor may not have 
zoning authority, he is often the local party in the best position 
to assess the need for It and press the responsible officials into 
action. (Aviation Noise Abatement Policy, FAA, November 18, 1976, 
at 50-51.) 
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The Oregon Department of Transportation Aeronautics Division uses similar 
language to recognize the lead role of the proprietor in planning for 
compatible uses around an airport.. (Airport Compat lb 111 ty P 1 ann i ng, ODOT, 
Aeronautics Division, 1978, at 10,) 

Proposed· Rule section 35-045 (3) (c) (C), describes what Is required in the 
proprietor's land use and development control plan. Some concern has been 
expressed that through this element the Department is attempting to shift the 
traditional responsibi I ity for land use planning from local government to the 
airport proprietor. Land use planning ls the responsibility of local governments, 
and that role ls clearly spelled out on ORS chapter 197. The proposed rule 
fol lows the lead of the above cited documents in giving the airport proprietor 
the responsibility for the initial analysis of the noise impacts from his facil lty 
and. for implementing those elements of the. plan within his control. 

Although this proposed rule would have no direct affect on loeal governments as 
planning entities, the rule indicates a commitment by the Department to review 
comprehensive plans with an awareness of Statewide Planning Goal #6 as it applies 
to th i s ru 1 e. 

Fede ra I Preemption 

The Federal Aviation Administration has extensive authority to control the 
use and management of navigable airspace and air traffic. To the extent that 
FAA has exercised this authority by promulgating regulations, state and local 
authorit.ies do not have power to regulate. 

It is generally agreed by the courts that the scope of FAA preemption presently 
covers areas where local regulations create an undue burden on interstate commerce, 
where regulations pose a threat to the safety of the pub I le, and where regulations 
set maximum single event standards for aircraft. Although a moderate amount of 
litigation on each of these points has occurred over the past few years, the 
precise nature of these restrictlons on the power of state and local governments 
to act Is still unclear. FAA's policy documents indicate that some kinds of 
operational controls may not be imposed by an airport proprietor without FAA 
concurrence, but FAA h9s dee! ined to set specific pol icy with respect to some 
areas, and FAA's position in areas where it has set specific policy has not been 
universally supported by the courts. 

Some concern has been expressed that the proposed rule may place an airport 
proprietor in a position of having to try to comply with requirements of the 
FAA and the Department when those requl rements are conflicting. To prevent 
that possibility, the Aeronautics Division has suggested that the Department 
incorporate wording in the proposed rule that would require an airport proprietor 
to receive FAA approval on any proposed plan before that plan ls brought to the 
Commission. 

The proposed rule requires the proprietor to seek a response from FAA on any 
portion of a program for which the proprietor be! !eves that a response fs 
necessary. It also requires a proprietor to use good faith efforts to obtain 
FAA concurrence on any portion of the plan for which he believes that FAA 
concurrence is necessary for legal implementation. Incorporation of the wording 
of the rule suggested by Aeronautics would preclude the proprietor from bringing 
before the Commission any plan or portion of a plan for which FAA has not given 
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concurrence. The present wording of the rule would help ensure that the 
Commission would be apprised of FAA's posture on any proposed program at 
the time It was brought before the Commission for approval. On the other 
hand, it would not foreclose a proprietor from bringing before the Commission 
a program that the proprietor believed acceptab-Je, regardless of FAA's posture. 

Given the reluctance of FAA to clarify its precise authority on an informal 
basis,' It seems desirable to retain wording in the proposed rule that wil 1 
present as much Information to the Commission as possible, without foreclosing 
possible noise abatement plan alternatives. If any issue concerning federal 
preemption arises in the context of a specific plan, the Commission could reach 
Its decision based upon the facts of the specific Instance. 

Modifications to Proposal Subsequent to Hearings 

The proposed rule has been modified subsequent to the public hearings. These 
amendments reflect information gained during the hearings process and are 
outlined below: 

1. Definitions for various classes of noise sensitive property have 
been deleted. Staff has deleted the noise sensitive use guidelines 
for various classes of sensitivity as adequate guidelines have 
been published by the Oregon Aeronautics Division in its land use 
compatibility document. 

2. The definition for noise sensitive property has been amended to 
include hospitals as a noise sensitive use (Definition 28). 

3. The definition for "sound level reduction" has been deleted as 
the guidelines for sound Insulation have been deleted due to 
their complexity. Staff believes that any proposed sound 
Insulation program developed within a noise abatement plan need 
not be burdened by Commission guidelines for a determination 
of adequate sound Insulation. If such programs are developed, 
the Commission may evaluate each on a case-by-case basis. 

4. The Statement of Purpose subsection (I) has been amended in the 
first paragraph to state that the Commission finds airport noise 
threatens the public health and welfare rather than finding that 
airport noise may threaten public health and welfare. The second 
paragraph has been amended to replace the phrase "shrink noise 
contours" with "reduce noise Impacts" as noise impacts may be 
reduced without shrinking contours and the reduction of noise 
Impact is the primary goal of the rule. Other minor wording 
changes have been incorporated to add clarity. 

5. Part (a) "New Airport", of subsection (3) has been deleted. The 
deleted subsection (3) (a), required.the development of a noise 
impact boundary, however, subsection~(4)(a) requires the preparation 
of a noise abatement program, including a noise impact boundary. 

6. Parts (3)(b) and (3){c) have been transposed to improve clarity. 
Part (3) (b) has been reworded to make clear that the Director's 
notification is given only after an informal attempt to resolve 
a problem has failed. 
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6. A new subsection (3) (d) "Impact Boundary Approval" has been 
added to ensure that prompt action of the Department will be 
taken to approve a noise Impact boundary analysis. 

]. Changes have been made to part (4) (b) to set out standards for 
the Director to use in making a determination of need for a 
noise abatement program. The determination may be based upon 
either projected operational or physical plans or upon anti­
cipated land use of impacted areas. 

8.. Part (A) of subsection (4) (c) has been amended to reflect comments 
that this section was poorly organized, difficult to fol low, and 
not. complete. 

9 •. Part (C) of subsection (4) (c) has been amended to add clarity 
to the land use element of the abatement program. Emphasis 
has been added to ensure the land use plan is to be airport 
specific and not community-wide. Further clarification was 
added to reference that the Department intends to review the 
Comprehensive Land Use Plans of affected jurisdictions to 
ensure that they have taken appropriate actions In light of 
the proprietor's land use recommendations and the Commission's 
adoption of an airport noise abatement program. An additional 
appropriate land use action was added to the list; item (xi) 
would allow modifications to the State Uniform Building Code 
for noise Insulation measures within airport noise Impact zones • . 

10. Subsection (5) has been amended to add the airport proprietor 
and members of the public to those the Director would consult 
to seek an Informal resolution of an airport noise problem. 

11. Subsection (6) has been amended to delete the specific noise 
Insulation guidelines for various noise sensitive use classes. 
As explained above, existing Aeronautics Division guidelines 
are adequate and any proposed insulation program may be assessed 
on a case-by-case basts. 

12. Old subsection (7) Sound Level Reduction Determination has been 
deleted as this section is no longer required due to the amend­
ments deleting noise Insulation guidelines. 

13. New subsection (7) Airport Noise Monitoring, has been amended 
In order to simplify this requirement but retain a needed 
veriflcation requirement. 

14. The procedure manual has been amended as required by the above 
rule amendments. Chapters 3 and 4 have been deleted in their 
entirety. 

ALTERNATIVES 

Staff has evaluated various alternatives that may be considered amendments to 
the proposed rule, or alternatives considered by the Department. 
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I. A great deal of information was presented to the Department 
showing that past analyses of airport noise has focused on 
contours of Ldn 60 or Ldn 65. Some additional plan develop­
ment costs can be expected from requiring an Ldn 55 contour. 
There seems little question, however, that focusing on the 
higher contour levels limits any planning or abatement process 
to the more severe Impacts. If the information developed by 
the analyses mandated under the proposed rule is to be of any 
real value, it must include considerations at noise levels less 
than "severe". 

Most of the larger airports within the state have already 
developed airport master plans that include contours to the 
Ldn 60, and many of the smaller airports would not have an 
Ldn 60 that extends beyond the confines of the a i rpo rt. It 
Is the Department's view that the proposed rule would be redundant, 
and would not yield noise abatement relief sufficient to justify 
cost of implementation, unless noise analyses extend to the Ldn 55. 

2. The proposed rule could impact any Oregon airport, and 
proprietors of small airports and heliports believe they 
should be exempted outright from the rule's scope. If the 
rule were limit~d to airports in excess of 10,000 annual 
operations, 43 airports could be impacted by the rule. 
Although these larger airports in all 1 iklihood would. 
constitute the greater portion of the facilities that 
generate noise problems, the Department would be powerless 
to address any kind of noise conflict at one of the smaller, 
exempt facilities. The Ldn 55 criterion level restricts the 
scope of the rule to only those airports causing noise impacts, 
and staff does not believe any further limitation of scope is 
necessary to protect small airport facilities from unreasonable 
economic or administrative hardship. 

3. Cgmments were received that indicated that the "airport noise 
problem", If it really exists, is being adequately resolved 
by the federal FAA, the Oregon Aeronautics Division and the 

SUMMATION 

al rport proprl etors. Staff has found, through pub 1 i c. testimony, 
that the various agencies controlling and promoting aviation 
have not been respons Ive to public complaints of excessive noise. 
The public believes that the noise issue should be addressed by 
an agency whose primary goal Is to protect the public health, safety 
and welfare. The Department believes that rulemaking is appropriate 
to provide mitigation relief and preventative actions toward airport 
noise Impacts. 

Drawing from the background and evaluation presented in this report, the 
fo 11.owi ng facts and cone 1 us Ions are offered: 
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1. The airport/aircraft noise impacted public ls frustrated with the response 
that federa 1 , state and 1 oca I government has taken toward I ts complaints. 

2. The claim that aircraft noise is decreasing due to Federal aircraft noise 
emission controls may not be val id as pending Congressional action would 
provide open-ended wa.ivers· and exemptions to the present schedule. 

3. There is no Indication that any federal regulation, or other federal action 
to reduce airport/aircraft noise, is forthcoming. 

4. Although many Oregon airports have completed airport master plans, this 
process does not adequately address noise impacts nor provide meaningful 
solutions. 

5. The proposed rule has the fol lowing significant features: 

a) An Informal resolution process for noise problems at an airport or 
heliport of any size is provided. Airports with minimal operations 
would not be regulated under the substantive portions of the rule; 

b) All seven air carrier airports must prepare a noise impact boundary 
analysts within twelve months of rule adoption. Cost for this 
development has been estimated between $500 and $10,000. 

c) If unresolved problems exist at any non-air carrier airport, Department J-
staff would prepare the Noise Impact Boundary, with assistance from the 
proprietor in developing needed information. 

d) If an Impact boundary analysis verifies that a noise problem exists, 
and if, after a public hearing the need for an abatement program is 
shown, an airport noise program must be developed for Commission 
approval within twelve months. 

e) An abatement program would include projected noise contours, an airport 
operational plan to reduce noise impacts, and a recommended land use 
and development plan. 

6. The al rport proprietor has been legally held responsible for noise impacts 
to tbe surrounding community. 

· 7. The airport proprietor is the entity with the knowledge and understanding 
requisite for developing an operational noise abatement plan. 

8. Federal and state guidelines agree that the airport proprietor Is best able 
to develop and recommend a land use and development plan for the area 
surrounding the airport. 

9. An airport noise criteria of an annual average Ldn 55 decibels is consistent 
with federal and state guidelines and with other Commission standards. 

JO. Any criteria in excess of Ldn 55 would render the proposed rule useless for J 
for airport noise abatement, noncompatible land use mitigation and preventative 
development control purposes. 
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11. A 1 though many sma 11 airports wi 11 not p reduce no i·se 1eve1 s in excess of the 
Ldn 55 criteria, the proposed informal resolution procedures warrant the 
inclusion of all airports within the scope of the rule. 

12. Any soundproofing plan proposed In a specific noise abatement program would 
be evaluated by the Commission on a case-by-case basis for consistency with 
acceptable guidelines. 

13. Soundproofing costs have been estimated at a m1n1mum of $0.21 to a maximum 
of $0.60 per square foot per decibel of reduction. Although these costs 
may appear to be excessive, such mitigation is optional and should only be 
proposed in an abatement program when benefits exceed costs and funding 
mechanisms are identified. 

14. The loss to market value of homes exposed to airport noise was estimated at 
0.5 percent per decibel above Ldn 55. Typical Portland residences exposed 
to Ldn 65 would thus have a market value reduction of $3500 per home. 

15. Costs attributed to public health impacts and those resulting from civil 
nuisance litigation have not been assessed. 

DIRECTOR'S RECOMMENDATION 

Based on the Summation, it Is recommended that the Commission take action as 
fol lows: 

1. Adopt Attachment A hereto as Its final Statement of Need for 
Rulemaking. 

2. Adopt Attachment B hereto as a permanent rule to become effective 
upon Its prompt filing, along with the Statement of Need, with 
the Secretary of State. Attachment B includes: 

a) Proposed Amended Definitions, OAR 340-35-015. 

b) Proposed Noise Control Regulations for Airports, 
OAR 340-35-045. 

c) Proposed Airport Noise Control Procedure Manual, 
NPCS - 37. 

WILLIAM H. YOUNG 

John Hector/pw 
(503)229-5989 
October 4, 1979 

Attachments 
Appendix A - Statement of Need for Rulemaking 
Appendix B - Proposed Rules: 

a) Amendments to Definitions, OAR 340-35-015 
b) Proposed Noise Control Regulations for 

Airports, OAR 340-35-045 
c) Proposed Airport Noise Control Procedure 

Manual, NPCS - 37 
Appendix C - Hearing Officer's Report 
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POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

To: Environmental Quality Commission 

From: Hearing Officer 

Subject: Hearing Report: Hearings Regarding Proposed Adoption of Noise 
Contra I Regu I at ions for A I rports. 

Background 

OR. REV. STAT. 467.030 authorizes the Environmental Quality Commission to 
promulgate regulations to control aircraft noise, but some sounds generated 
by aircraft operat.ions are exempt from existing Commission regulations 
(OAR 340-35-035 (5) (j)). 

At its meeting of Hay 25, 
hold public hearings on a 
Department's regulations. 
locations: 

Bend 
Eugene 
Portland 

1979, the.Commission authorized the Department 
proposed rule that would increase the scope of 
Hearings were held at the following times and 

"August 7 
August 9 
August 16 

7 pm 
7 pm 
7 pm 

to 
the 

The record for these hearings was he Id open unt ii September I. Testimony 
received at the hearings, and written testimony submitted before that date 
Is summarized below. Written testimony submitted subsequent to September l 
Is attached. 

Summary of.Testimony 

General comments subscribed to by several persons are set out in paragraph 
form below. 

1. The various elements of the rule are to be applied when the Director has 
reasonable cause to believe that the elements are necessary to protect the 
public health, safety and welfare. Standards need to be set, and guide! ines 
for the Director to use In applying the standards need to be determined. 

Edward Rhodes (Pendleton Planning and Public Works Director) 
Clifford Hudsick (The Port of Portland) 
Michael M. Randolph (for the Corvallis Airport Commission) 
John O'Brien (Manager, Sunriver Airport) 
Ronald Patton (Menasha Corp.) 

l . __ __,,, 
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2. The Federa I Aviation Adm In i st rat ion and the Oregon Aeronautics Admi n I strati on 
have guide! ines for aircraft noise that are adequate. Present programs under their 
auspices, including masterplan development for many airports, make the proposed 
rule redundant. DEQ should not intervene in an area already heavily regulated. 

Michael M. Randolph (Corvallis Airport Commission) 
James T. Lussier (St. Charles Medical Center) 
Thomas Benedict (Willamette Seaplane Base) 
Ronald Patton (Menasha Corp.) 
Doug Rosenberg (Port of Tillamook Bay) 
Jerry Dilling (Flightcraft) 
John S. Yodice (Aircraft Owners and Pilots Assn., Washington Counsel) 
R. W. Shelby (Oregon Airport Managers Assn.) 
John O'Brien (Manager, Sunriver Airport) 

3. The Ldn 55 criterion of the proposed rule is too low; Ldn 65 would be more 
appropriate and would be more consistent with already completed planning efforts. 

Michael Randolph (Corval l ls Al rport Commission) 
John S. Yodice (AOPA, Washington Counsel) 
Paul Burket (Administrator, Aeronautics Division, ODOT) 
C. Gilbert Sperry (Oregon Pilots Assn. & Corvallis Airport Commission) 

4. Smaller airport facilities are already aware of noise problems and are 
addressing the problems in a responsible manner. Noise from these facilities 
Is a local problem and should be handled at the local level. The proposed 
rule does not distinguish between sizes of airports, and excessive regulation 
al ready pl aces a sign l f i cant economic burden on sma 11 fac i l it i es. The rea 1 
noise problem is at Portland International Airport, and perhaps a few other 
large facilities. 

Doug Rosenberg (Port of Tillamook Bay) 
Donald R. and Jeanette Gabbert 
Jerry Dilling (Fllghtcraft) 
John s. Yodice (AOPA Washington Counsel) 
James T. Lussier (St. Charles Medical Center) 
H. E. Hollowell, Jr. (Willamette Falls Community Hospital) 
Umatilla County Board of Commissioners . 
John O'Brien (Manager, Sunriver Airport) 
Thomas Benedict (Willamette Seaplane Base) 
Rod Stevens (Ashland Airport Commission) · 
R. W. Shelby (Oregon Airport Managers Assn.) 
C. Gilbert .Sperry (Oregon Pilots Assn. & Corvallis Airport Comm.) 
Terry Connell (Manager, North Bend Municipal Airport) 
Ronald Patton (Menasha Corp.) 

5. Land use planning requirements for airport proprietors as described in the 
proposed rule are Inappropriate. This activity should be left within the 
province of local governments. 

Clifford Hudsick (The Port of Portland) 
c. Gilbert Sperry (Oregon Pilots Assn. & Corvallis Airport Comm.) 
Paul Burket (Administrator, Aeronautics Division, ODOT) 



-3-

6. The proposed rule shows no cognizance of the economic issues that it 
raises and has not been accompanied by any cast/benefit analysis. The rule 
does not determine who has respons lb i 11 ty for paying the costs of the various 
proposed mitigation measures. 

Clifford Hudsick (The Port of Portland) 
Paul Burket (Administrator, Aeronautics Division, ODOT) 
John O'Brien (Manager, Sunriver Airport) 
Rod Stevens (Ashland Airport Commission) 
R. W. Shelby (OAMA) 

7. Mitigation measures proposed by the rule fall within the scope of the 
Federal Aviation Administration's preemptive regulatory authori'ty. DEQ may 
find its rule legally invalid or the airport proprietors may be p.laced between 
two agencies with conflicting requirements. 

Clifford Hudsick (The Port of Portland) 
Paul Burket (Administrator, Aeronautics Division, ODOT) 
C. Gilbert Sperry (OPA and Corvallis Airport Comm.) 
John O'Brien (Manager, Sunriver Airport) 
Thomas Benedict (Willamette Seaplane Base) 

8. The Department stated In its staff report of May 25, 1979 that the procedure 
manual for the proposed rule would be available 30 days before public hearings 
on the rule. The procedure manual was distributed 2-3 weeks before the first 
scheduled hearing, and the complexity of the procedure manual does not allow 
adequate review in that time. 

Paul Burket (Administrator, Aeronautics Division, ODOT) 
Rod Stevens (Ashland Airport Camm.) 
John O'Brien (Manager, Sun river Airport) • · 

9. The soundproofing guidelines are unclear, tao complex, or inconsistent with 
existing guidelines. Soundproofing generally will not solve the noise problem 
[This viewpoint was offered by those who supported and those who opposed the 
proposed rule]. 

Ray Simonson (Home Builders Assn. of Metro Portland, and Oregon 
State Home Builders Assn.) 

Clifford Hudsick (The Port of Portland) 
Paul Burket (Administrator, Aeronautics Division, COOT) 
Jean Baker (Oregon Environmental Council) 
Tim Farley, Redland 
Annette Farmer, Portland 

10. The proposed rule includes options that are unsafe operational practices, 
or that allow the pilot no margin of error. 

Ronald Patton (Menasha Corp.) 
Clifford Chaney (Chairman, Ashland Airport Comm.) 

( 

_) 
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11. Noise impacts caused by aircraft significantly deteriorate the 1 iving 
environment of citizens and result in various kinds of effects, including 
awakening, speech interference, and Interference with leisure activities, 
such as listening to television. 

Gary Gregory, Portland 
Jean Baker, Oregon Environmental Council 
Lorna Vanderzanden, Hillsboro 
Mrs. Agnes Pratt, Port 1 and 
D. R. Mandich, Portland 
Bruce Roberts (Argay Downs Homeowners Assoc.) 
Richard Paul, Portland 
Mrs. C. R. Hackworth, Portland 
Dorothy C. Hensel, Portland 
Mr. and Mrs. Craig Bodenhausen, Sunriver 
Cecil A. Hall, Portland 
Opal Payne, Portland 
Elizabeth Moss, Portland 
Lorene Lafave, Portland 
Lenore F. Prior, Sherwood 

12. The flight paths of PIA flights have changed In recent years to cause an 
Increased noise problem. If overflights occured at the locations the flight 
tracks indicate, the problem would be lessened. 

Bruce Roberts (Argay Downs Homeowners Assoc.) 
Richard Paul, Portland 
Cec 11 A. Ha 11 , Port 1 and 
Dorothy C. Hense 1 , Portland 

13. Agencies contacted concerning noise problems from aircraft have been 
un res pons Ive. 

Bruce Roberts (Argay Downs Homeowners Assoc.) 
Mrs. C. R. Hackworth, Portland 
Cecil A. Hall, Portland 
Dorothy C. Hensel, Portland 

Other comments received are set out below: 

Edward Rhodes (Director, Planning and Building, City of Pendleton) It will cost 
the City of Pendleton between $25,000 and $40,000 to do an Ldn 55 boundary. If 
DEQ has the expertise to develop a boundary for non-air carrier airports, that 
service should be made available to air carrier airports as well. The City of 
Pendleton would consider the rule acceptable' If: 

1. There were grant funds for boundaries. 
2. The requirement for boundary submittal were extended to 

· 24 months. 
3. The exceptions listed under section 35-015 are considered 

independent. 
4. Agricultural/Industrial land surrounding an airport is 

granted an exception from the requirements of the rule. 
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Clifford Hudsick (The Port of Portland) The rule does not prevent encroachment 
of noise sensitive uses onto noise impacted property, yet makes the proprietor 
responsible for developing abatement techniques. 

Paul Burket (Aeronautics Division, ODOT) The rule contains drafting flaws, 
including problems with clarity, redundancy, inconsistency and extraneous 
Information. 

Ronald Patton (Menasha Corp.) The Department chose to ignore the results of· 
the previous hearings and is wasting taxpayers money. This seems to be a power 
play by DEQ to get more control. DEQ's track record for consistency and fairness 
has been extremely poor. The agency is interested in self-promotion, not the 
good of the people. 

C. Gilbert Sperry (Oregon Pilots Assn.) [The proposed rule hasn't] changed 
since the las·t hearing. The problem that the rule tries to address doesn't 
exist. 

R. W. Shelby (OAMA) OAMA would like groups to work together where problems 
exist. LCDC should ensure that proprietors get the protection they deserve 
from encroaching uses. Land banking should be revised and building codes 
should require soundproofing of new construction near airports. Those who 
reside near airports should share In the costs of solving noise problems. 
Wants staff response to some of the major issues raised at the hearings. 
(Preemption, cost of abatement, soundproofing feasibility, administration 
of the ru\e,) 

Rod Stevens (Ashland Airport Comm.) Testimony at the earlier hearings was 
overwhelmingly againstthe rule, yet the Director put the rule forward without 
significant modifications. The Director's ability to make a resonable deter­
mination ls highly questionable. The existence of a problem should be determined 
on the basis of fact, not complaints. The DEQ should sustain the burden of proof 
for the need of this regulation. 

Thomas Benedict (Willamette Seaplane Base) Objects to the apparent lack of 
aviation expertise In the rules. 

John O'Brien (Sunriver Airport) The procedure manual should have_ had the input 
of an aviation expert. Was the procedure manual adopted from highway standards? 
The U.S. District Court in California indicated the Santa Monica jet ban was 
unconstitutional. DEQ could be facing the same problem. 

Terry Connell (North Bend Municipal Airport) Past testimony has had no effect. 
Feels like he is talking to a wall. The airport managers would like to be part 
of the community and work to help solve a noise problem and this approach doesn't 
al low that. 

Clifford Chaney (Chairman, Ashland Airport Comm.) Has been familiar with noise 
abatement procedures since their inception, 'and many are unsafe. No one without 
expertise can say that a change in aircraft pattern ls within the capabilities of 
the aircraft. 

Jerry Dilling (Flightcraft} There has been little demonstrated need for the 
rule; complaints wi 11 always accompany aircraft operations. The mi 1 itary 
operations are outside the scope of the rules. Airports are vital to Oregon 
commerce and the proposed rule would inhibit that commerce. 
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r· Michael Randolph (Corvallis Airport Commission) Regulation at airports where 
there is no problem may result in a self-fulfilling prophesy that a problem is 
perceived when it did not exist before. 

Rodney A. Aho (East Central Oregon Association of Counties - Transportation 
Committee) The Committee's primary concern is development of land use controls 
which would avoid land use conflicts. Also concerned that agricultural practices, 
such as crop dusting, may be curtailed. The Committee would support a rule that 
addresses problems after they exist. 

John Brown (Ellingson Lumber) 
the Company will be forced to 
serving Unity and Halfway. 

If the rules require expense to airport proprietors, 
deny the pub I ic use of the two airports it now owns 

Gary Gregory, Portland. The criteria of the Port of Portland's Masterplan are 
not quite be·ing used. The Aeronautics Division and the Port deny having the 
authority to resolve the problem; DEQ· deserves a chance to try. The proposed 
rule gives Immediate relief to Portland and preventative relief for other 
a I rports. 

Jean Baker (Oregon Environmental Council) The advisory voice of DEQ is insuf­
ficient to achieve the noise reduction goal. It should be made clear that the 
procedure manual refers to all airports and the exemption clause should be deleted. 
Provisions tha.t al low delays and el l111ination of the regulations with pol ltical 
pressure should be deleted. Standards for abatement options· should be added. 

Deborah Yamamoto (U.S. Environmental Protection Agency) The proposed rule is 
similar to EPA's proposed rule. The rule is necessary because there is no 
history of voluntary reduction of noise by airport proprietors or success In 
noise control by federal agencies. Small airports also have problems that do 
not get addressed. The rule should provide for more public participation. 

Annette Farmer, Portland. Disappointed that the first people to speak at the 
Portland public hearin9 were opposed to the rule. They got all the media coverage, 
and people watching the news programs will think no one is in favor of the rule. 
Many thousands of people in Oregon are affected by airport noise. 

Cecil A. Hall, Portland. Noise reduction Is a lower priority to FAA than 
reduction of fuel consumption. 

David R. Seigneur (Director, Planning DlviJion, Clackamas County) Specific 
provisions ensuring that local governments are adequately notified early on 
In any abatement process are needed. Interior noise levels criteria should 
assume open windows. 

Richard Daniels (Multnomah County Planning Division) The responsibility given 
the proprietor In the proposed rule is appropriate. The rule should include 
provisions suggesting amendments to the Uniform Building Code that would alter 
soundproofing spec.If i cat i ans. 

Tim Farley, Redland. Jets at commercial facilities should be able to stay 
right on the flight tracks. 
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Hugh Parry of the Parry Company (representing the Port of Portland) The 
procedure manual dealing with soundproofing Is not applicable to existing 
structures because much of the information required for calculations cannot 
be obtained. The calculations assume ideal absorption and other improper 
conditions. 

Lorna Vanderzanden, Hillsboro. Some suggestions for minimizing noise at 
Hillsboro include: 

1 •. Eliminating military craft. training flights at the facility. 
2. No training instrument approaches should be allowed at night • 

. 3. Aircraft should be required to take off from the end of the 
runway to keep as much noise as possible on the airport property. 

4. Nighttime flights could be limited to single engine craft, or 
there could be a nighttime curfew. 

5. Takeoffs should be fanned out so that the noise exposure is 
not borne by one area near the airport. 

Terry Smith, Environmental Analyst, City of Eugene. A coordinated effort 
is needed to safeguard the public from excessive airport noise, but the 
rule does not meet that need. The rule should use a two-level approach, 
such as a primary standard of 65 Ldn to be attained at all noise sensitive 
property as rapidly as possible. A secondary level of Ldn 55 should be 
attained, if at al 1, after further research has shown a need. 

, 

An objective procedure for identification ls needed, such as a non-attainment 
designation for airports with noise sensitive property exposed to projected .) 
Ldn 65 for years 1990 or 2000. This time differential would allow for adequate 
planning. 

A body representing all facets of government and interested parties should be 
brought together by this process to develop the most cost-effective abatement 
strategy. This strategy would be presented for review, pub I ic hearings, and 
final approval by the Commission. 

Cassette tape recordings of the hearings and all written testimony received 
prior to September 1 are available to the Commission. Written testimony 
submitted subsequent to September 1 and not summarized above Is contained in 
Attachment 1. 

Recommendation 

Your Hearing Officer makes no recommendations in this matter. 

~sp~ubmitted, 

. ~e Cordes, Hearing Officer for ~~~land Hearing, August 16, 1979 

_J::-~ur<J:;c71) . 
Jerry Jensen,Hearing Officer for 
Bend Hearing, August 7,.and Eugene 
Hearing, August 9, 1979 

) 



Attachment 1 

AIR LJNE PILOTS ASSOCIATION 
1625 MASSACHUSEI IS AVENUE.N.W. 0 WASHINGTON,O.C.20036 0 C202J797-4000 

··-

Mr. Paul E •. Burket 
Aeronautics Administrator· 

September 18, 1979 

State of Oregon Aeronautics Division 
3040 25th Street, S. E. 
Salem, Oregon 97310 

Dear Mr. Burket: 

I appreciate your informing me of pending Oregon Department of 
Environmental Quality rulemaking on the ·subject of noise abatement, 
since this matter is of direct interest to the membership of the 
Air Line Pilots Association. 

This Association has serious concern that the proposal is aimed 
at minimizing community noise through modification of aircraft 
operating techniques.· Such an approach is unwise and can be .. 
unsafe due to imposition of requirements beyond the capabilities 
of the airaraft and crews. No mechanisms, other than arbitrary 
judgement, to assure analysis of noise abatement procedures for 
factors such as terrain clearance, noise benefits, and stall 
speed margins are included in this proposal. It is our 
experience that many jurisdictions have attempted to impose 
unrealistic performance limitations and have misled the public 
in promising significant noise benefits. Such actions have 
only created further discontent in communities and opposition 
from aircraft operators when the benefits proved to be impossible 
to br'ing about. All involved should understand that, until 
improved technology is generally available, there are only two 
FAA noise measures that are acceptable for transport aircraft: 

l) FAR 91.85(c) describing flap usage limitations. 
2) Advisory Circular 91-53 describing a takeoff noise 

abatement procedure. 

SCHEDULE \\llTH SAFETY ..._,~~SO AFFILIATED WITH AFl..·CIO 
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Paul. E. Burket 
Page Two 

To go beyond these measures involves pre-emption of Federal 
control of the National Air Transportation S.ystem, an action 
to which this Association is strongly opposed. Any state or 
local operatin6 proposal must be carefully screened by pilots 
and the FAA for its safety implications. 

The Air Line Pilots Association encourages local and state 
governments to intelligently utilize land surrounding airports 
to achieve noise compatibility and to carefully guard against 
the temptation to require unsafe·manuevers by aircraft as a 
means of controlling aircraft noise. Further actions taken 
by state and local jurisdictions to restrict airport usage 
must be regarded as restrictions to air commerce and will 
undoubtedly bring about legal tests and diminution of air 
service within the state. 

' 

President 
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, ., .• , DEPARTMENT OF TRANSPORTATION 
.. ' · '"" F:!DERAL AVIATION ADMINISTRATION 

Mr. William H. Young 
Director, Oregon Department of 

Environmental Quality 
P.O. Box 1760 
Portl2lld, Oregon 92207 

Dear· Mr. Young:. 

HORTHWE;S'f •!GION 

.SU~ WASHINGTON- 91109 

we. have completed our review of the proposed airport noise rule 
including formal coordination with the U.S. Environment al Protection 
Agency (EPA}. This letter reflects substantial agreement but not 
2ll absolute consensus between the two agencies. As discussed with 
Mr. Hector on September 13, 1979, we offer the following comments 
to supplement our letter of August 31, 1979. 

We encourage the State of Oregon tc take an active role in planning 
.for nois.e abatement at airports. EPA believes mandatory planning 
is necessary, althoug1'. no decision hlils been made on.this at the 
federal level. The requirement for such planning should be closely 
tailored to match the complexity of problems at any given airport. 
Likewise, the noise abatement plans. which result should. vary 
s.ignificantly depending on the type of airport and its. problems. 

The proposed rule should be rewritten ~o clarify the responsibilities 
of' federal, state, and local agencies and the specific inte:r:·agency 
coordination needed to effectively carry out noise reduction efforts. 
State and local agencies mandate most land use regulations. The 
Federal. Aviation Administration (FAA) mandates most operational regula­
tions. The proposed rule should detail a formal procedure through which 
all jurisdictions work together on noise abatement plans. The plans 
should incorporate- both the land use· and operational elements, and 
the; nec.es.sary approvals at the federal •.. s-tate, and local levels- prior 
to adoption. 

. - "'!{ 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

~~®~IlW~[ID 
OCT 2 19.l::i 

OFEIC! OF THE DIRECTOR. r:;;, 
[:;;?~~~~ 



Of particular concern is that any operational pr.ocedures under FAA 
authority be approved. by the FAA prior to adoption of the noise 
abatement plans. 

If you have any questions on our comments, please feel free to contact 
this.. office -

Sincerely, 

~..ro.~~ 
~:.!o. BROWN 

Chief, Airports Division, ANW-600 

cc~ Paul Burket, Aeronautics Administrator, Oregon state DOT 
Bill Shea, Director of Aviation-, Port of Portland 
Debbie' Yamamoto, EPA 
Chuck Stevens, Oregon State DOT 
Robert Shelby, Airport Manager, Eugene, Oregon 
Al Hampton, Airport Manager, Salem, Oregon 
Johr.. Vlastelicia, EPA 
Steve Starley, EPA, Washington"D.C. 

. ; .. 
········ 

·--·· EE:::: 

I~'"" f!iiii; f """ 
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MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item No. J , November 16, 1979, EQC Meeting 

Proposed Adoption as Permanent Rules, temporary rules governing 
fees to be charged for variances, permits, site evaluations, 
and services in the subsurface sewage disposal program. OAR 
340-72-005 to 72-020 and 340-75-040. 

Background and Problem Statement 

Chapter 591 Oregon Laws 1979, (House Bill 2111), amended ORS 454.662 to 
provide for increased fees to be charged for subsurface sewage disposal 
variances; amended ORS 454.745 to provide for increased fees to be charged 
for permits, site evaluations, and services performed in the subsurface 
sewage disposal program. In addition, this bill contains provisions which 
will eliminate the need for the Commission to adopt rules for contract 
county fee schedules; requires more detailed accounting of fee income and 
program costs; provides for fee refunds under certain conditions; exempts 
certain persons from fee requirements for subsurface variances; provides 
for hardship variances; provides for fee adjustment July 1, 1980, to cover 
actual costs of the program; and finally allows, with Commission approval, 
fees to be charged for services related to this program which are not 
specifically listed in the Statute, ORS 454.745. 

The Commission adopted temporary rules at its June 29, 1979, meeting, to 
be effective for 120 days after filing with the Secretary of State. Filing 
occurred July 25, 1979. 
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The Department has implemented the new fee schedule contained in the 
temporary rule. In addition, the Department's budget is predicated on 
the fees contained in this rule. 

The rules taken to hearing are the same as the temporary rules with one 
minor amendment to reduce the fee for determination of existing system 
adequacy where no field visit is required. 

ORS 454.625 requires the Commission to adopt such rules as it considers 
necessary for the purpose of carrying out ORS 454.605 to 454.745. It is 
necessary for the Commission to adopt as permanent these temporary rules 
prior to their expiration on November 22, 1979. 

A statement of need for rule making is attached (Attachment A). A 
public hearing was held on October 16, 1979. The hearing officer's 
report is attached (Attachment B). 

Alternatives and Evaluation 

Since the Department's budget for the next biennium is predicated on the 
fee schedule contained in this rule, there appears to be no practical 
alternative to adoption of these temporary rules as permanent rules. 

The proposed rules are set forth in Attachment C. 

Summation 

1. ORS 454.625 requires the Commission to adopt such rules as it 
considers necessary for the purpose of carrying out ORS 454.605 to 
454.745. 

2. Chapter 591 Oregon Laws 1979, (House Bill 2111), contains provisions 
that require adoption of new rules pertaining to subsurface fee 
schedules. 

3. The Commission adopted temporary rules, effective July 25, 1979, which 
established new fee schedules. These temporary rules will expire 
on November 22, 1979, unless made permanent before that date. 

4. The Department's budget is predicated on the new fee schedule. 

5. A public hearing was conducted on October 16, 1979, without adverse 
comment. 
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Director's Recommendation 

Based upon the Summation, it is recommended that the Commission adopt as 
permanent rules the proposed rules, OAR 340-72-005 to 72-020 and 340-75-040 
as set forth in Attachment c. 

William H. Young 

Attachments: Statement of Need for Rulemaking 
Hearing Officer's Report 
Proposed Rule, OAR 340-72-005 to 72-020 and 340-75-040 

T. Jack Osborne:af 
229-6218 
Date: November 2, 1979 
XA2051 



STATEMENT OF NEED FOR RULEMAKING 
November 16, 1979 

ATTACHMENT "A" 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended action to adopt a rule. 

1. Legal Authority 

ORS 454.625 requires the Commission to adopt such rules as it 
considers necessary for the purpose of carrying out ORS 454.605 to 
454.745. 

2. Need for Rule 

Chapter 591 Oregon Laws 1979, (House Bill 2111), provides for 
increased fees for subsurface variances, permits, site evaluations, 
and services provided in the subsurface sewage disposal program. 
The Department's budget for this biennium is predicated on the maximum 
fees set forth in that legislation. In addition a number of the 
Department's contract county agents have adopted new, increased fee 
schedules based upon this legislation and the temporary rule adopted 
effective July 25, 1979. That rule will expire unless made permanent 
prior to November 22, 1979. 

3. Principle Documents Relied Upon in This Rule Making 

a. Chapter 591 Oregon Laws 1979, (House Bill 2111) 

b. The Department of Environmental Quality's Biennial Budget, 
July 1, 1979 to June 30, 1981. 

4. Fiscal Impact 

The Department of Environmental Quality and its twenty-two contract 
counties will be impacted in a beneficial way by this rule. The 
Department's Biennial Budget is predicated on the increased fees 
contained in this rule. In addition, a number of contract counties 
are relying on the increased fees to support their costs of operating 
the subsurface sewage disposal program. 

Members of the general public who utilize subsurface sewage disposal 
will be impacted by this rule. Costs for permits, evaluations, and 
services will be increased. To this extent, the rule will have an 
adverse impact on the public. The extent of the impact will depend 
upon which county the proposed sewage system would be installed. 

Failure to adopt the rule to provide additional revenue will result 
in the Department having to curtail service in the subsurface 
program. Cutbacks in personnel would be necessary. The same would 
occur in the contract counties. It is likely that a number of 
counties would terminate the contract and return the program to the 
state of Oregon for operation. 

XA2051 



ATTACHMENT B 

Public Hearing 

Hearing Officer's Report 

Public Hearing to take testimony on the question of amending Environmental 

Quality Commission rules pertaining to fees to be charged in the subsurface 

sewage disposal program, in accordance with House Bill 2111, 1_979 

Legislative Session; Temporary Rules, OAR 340-72-005 to 72-020 and 

340-75-040, to be made permanent. 

Public Hearing convened at 10:00 a.m., October 16, 1979, Room 511, 

Department of Environmental Quality Headquarters, 522 Southwest Fifth 

Avenue, Portland. 

Written Testimony: One letter was received, from Ms. Betty Ahern, a 

realtor from LaPine in Deschutes County. Ms. Ahern's letter contained 

a number of questions which ha•1e been answered. Copies of Ms. Ahern's 

letter and the reply are attached. 

Ms. Ahern wished to bring to the attention of the Commission her concern 

for increased fees and the effect these fees have on the escalating costs 

of housing. 

10:30 a.m. No one having appeared to give oral testimony - Public Hearing 

adjourned. 

Hearing Officer 

WR5085 
.r 



PHONE 503 · 536-2252 

i.etty i\qrm 
52427 River Pine Road 

LA PINE, OREGON Q773g 

RECREATION AND RETIREMENT ACRES AND HOMES ============== 

September· 21, 1979 

Department of Environmental Quality 
B9x 1760 
Portland, Oregon 97207 

Attention: Jack Osborne 

Re: Proposed Adoption of Fee Changes 
Public Hearing - October 16, 1979 

Gentlemen: 

··-·-· .... --···J _ ........... . 

· ..:pt~~Of Environmental Qual .. 

I have the following questions and objections regarding your proposed 
adopt.ion of the new fee changes as outlined on the Notice of Public 
Hearing: 

New Site Evaluation - $120.00: This will raise the fee $45.00 
from the old fee of $75.00. When a party applies for their Septic 
Permit, will they have to pay the additional $45.00, above the 
$40.00 Permit fee, to bring the Site Evaluation fee up to the 
current amount? If this is the case, then I object on the grounds 
that the old fee of $75.00 has already been paid for work completed 
on the actual evaluation. 

Evaluation of Existing System Adequacy ~ $40 to $10.00: Does this 
refer to cases where a mobile home is removed from a property 
with an existing septic system and a permit is required for the 
placement of another mobile home on this existing system? Please 
clarify. 

Annual Evaluation of Alternative System - $40.00: This fee is 
qualified by the statement "where required". Please explain. Who 
is going to determine where and when this will be required, and 
what is the criteria basis? 

Annual Evaluation of Temporary Mobile Home - $25.00: I can see no 
purpose in an annual evaluation if the septic system was properly 
installed by a licensed installer in the beginning. 

I would like to bring to the Environmental Quality Commission's attention· 
the fact that on a standard gravity-flow system the fees of $160.00 plus 
the requirement of backhoe services, at a cost of $50.00, bring the dollar 
outlay by a family to over $200.00, plus their time in processing the 



52427 River Pine Road 

LA PINE. OREGON 97739 

RECREATION AND RETIREMENT ACRES AND HOMES 

Proposed Adoption of Fee Changes 
Page 2 

PHONE 503 - 536-2252 

necessary applications. A system in our area costs less than $1000.00 
for installation. Your fees and necessary preparations are over 20% 
of the cost. If all fees involved in obtaining low. cost housing increase 
at the same rate, it ·will cause further removal of the possibility of 
home ownership for the working and retirement families. 

I await your reply. 

Sincerely, 

~?:~~ 
Betty. J. Ahern 

BJA/vd 
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Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• 
Betty Ahern 
52427 River Pine Road 
La Pine, OR 97739 

Subject: Proposed Adoption of Fee schedu·1e 
Public Hearing - October 16, 1979 

The following are answers to questions contained in your letter of 
September 21, 1979: 

1. The maximum fee that may be charged for a construction permit is $40. 
In the event a site evaluation was obtained at a fee less than $120, 
the $40 permit fee still holds. 

We agree with your position that the old site evaluation fee has paid 
for·work already accomplished. 

2. Evaluation of existing system adequacy would apply in situations 
where one mobile home replaces another mobile home. In the event 
field visits are required a $40 fee would be charged. If only office 
work is necessary the $10 fee would apply. 

3. Annual evaulation of alternative system - $40. 

"Where required" means that annual evaluations of certain alternative 
systems may be required by rule of the Environmental Quality 
Commission. Whether annual evaulations are required will depend upon 
complexity of the particular system. 

4. Annual evaluation of temporary mobile home - $25. This deals with 
the situation where a mobile home is attached to an existing sewer 
system that is serving another dwelling as well as the mobile home. 

In effect you have two dwellings attached to a sewer system designed 
to serve a single home. The system may become overloaded and fail. 

I will bring to the attention of the Environmental Quality Commission your 

:;:;::,~~ ibe ""'""" iOoi "'••• P''~ ~ po••'"'' "°'' 

T.~sLorne 
Supervisor 
Subsurface & Alternative 
Sewage Systems Section 
Water Quality Division 

TJO:o 
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FEES FOR PERMITS, LtCENSES AND EVALUATION REPORTS 

Definitions 

340-72-005 The definitions contained in ORS 454.605 and Section 
340-71-010 shall apply as applicable. 

Fees for Permits, Licenses and Services. 

ATTACHMENT C 

340-72-010(1) Except as provided in Subsections (4) and (5) of this Section, 
the following nonrefundable fees are required to accompany applications for 
permits, 1 icenses and services in accordance with ORS 454.745: 

Subsurface or Alternative 
Sewage Disposal System 

New site evaluation; first lot - -
Each additional lot evaluated 
while on site - - - - - - - - -
Construction installation permit 
(with favorable evaluation report) - - - -
Alteration Permit - - - - - -· - -
Repair Permit - - - - - - - - - - -
Extension Permit - - - - -
Sewage Disposal Service Business License 
Pu~per Truck Inspection - - - -
Evaluation of Existing System Adequacy - -

If Field Visit Required - - -
No.Field Visit Required - - -

Annual Evaluation of Alternative 
System (where required) - - - -
Annual Evaluation of Temporary 
Mahi le Home 

Maximum 
Fee 

$120 

$100 

$ 40 
$ 25 
$ 25 
$ 25 
$100 
$ 25 

{$ 40] 
$ 40 
$ 10 

$ 40 

$ 25 

(2) A twenty-five dollar ($25) fee shal 1 be charged for renewal of an expired 
permit issued under ORS 454.655 in the event a field visit is required prior to 
renewal, otherwise a ten dollar ·($10) fee shal 1 be charged. 

(3) Each county having an agreement with the Department under ORS 454.725 shall 
adopt a fee schedule for services rendered and permits and 1 icenses to be 
issued. Fees shall not exceed the ma.ximum established in subsection (1) of this 
section. A copy of the fee schedule and any subsequent amendments to the schedule 
will be forwarded to the Department. 

The Department shal 1 not enter into an agreement, nor continue any agreement as 
provided for in ORS 454.725, with any c·aunty where the total amount of fees 
collected by that county exceeds the total cost of the program for providing the 
services rendered and permits and 1 icenses issued under this Division. Ea.ch 
agreement county shal 1 provide to the Department, an accounti.ng of al 1 fees 
collected and all expenses for the program on a quarterly basis. In the event 
fees collected exceed costs of the program for any quarter the agreement wi 11 be 
reevaluated and appropriate fee adjus.tments made. · 



(4) In addition to the fees 1 isted in Subsection (1) .of this 5ei;tion with 
approval of the Environmental .Qua\ jty Commission, any _agreement county may adopt 
fee schedules for servkes related to this program which are not spec ifii;al ly 1 isted 
in Subsei;tion (1) of tbis section, · 

(5) Notwithstanding the requirements of Subsei;tion (3) of ORS 454.655, the 
Department or its contrai;t ;;igent- may refund a fee a<;i;ompany i ng an app 1 i cation 
for a permit pursuant to OR.S 454.655 or for report pursuant ·to ORS 454.755 if 
the applicant withdraws his application before the Department or its contract 
_agent has done any field work or other subst;;intial review of the appl kation. 

Fees for Evalu;;ition Reports 

340-72-020(1) Exi;ept as provided in Subsei;tion (3) of Sei;tion 340-72-010, the 
following nonrefundable fees ;;ire required for evaluation reports submitted 
pursuant to ORS 454.755: 

· Method 

Sewer.age System 

Subsurface Sewage Disposal 

·Fee 

$10 first lot $30 m;;iximum 
(three (3) or more lots) 

$120 first lot, $100 eai;h 
add it i ona l 1 ot ev;;i 1 uat ed 
while on site. 

(2) No fee shall be i;ha_rged for the conduct of an evaluation and issuani;e of a 
report requested by any person on any repair, alteration, connection or extension 
of ;;in existing subsurface or altern;;itive sew;;ige disposal system or p;;irt thereof. 

340-75-040(1) To meet administrative expenses of hearings, except as provided in 
ORS 454.745(5), a nonrefundable fee of two hundred twenty-five (225) dollars shal 1 
;;ici;ompany each ;;ippl ji;;;ition for a v;;iriance to be ;;icted upon by the Department. The 
Dep;;irtment shall disburse forty (40) do\l;;irs of the vari;;ini;e fee per granted v;;iriance 
to counties under agreement pursuant to ORS 454.725. Such counties shal 1 issue 
<;onstruction permits, perform final inspection of installed systems and issue 
Certificates of S;;itisf;;ii;tory Completion in cases where variances are granted. Fees 
submitted with applications to counties under agreement to perform v·ariance duties 
shall be in ai;cordance with the fee schedule est;;iblished by the county, not to exceed 
two hundred twenty-five (225) dol l;;irs per ;;ippl i<;;;it ion. Fees i;ol ]ei;ted by a county 
with a variance ;;igreement may be retained by that county to meet ;;idministrative 
expenses of hearings. A vari;;ince fee collected by ;;i i;ounty under this rule shall not 
exceed the county's cost of performi_ng vari<1nce duties of the Department. 

(2) Notwithst;;inding subsection (1) of this rule, an applicant for a v;;iriance under 
this rule is not r.equired to pay the nonrefundable fee spedfied in subsection (1) 
of this section if, ;;it the time of filing the application, the ;;ippl icant: 

(a) Is 65 years of age or older; 
(b) ls a resident 6f this state; and 
(<;) Has ;;in annual household income, as defined in ORS 310.630 

of $15i000 or less. 

(3) Notwithstanding subsection (1) of this section, the Department or its contr<1ct 
agent may refund ;;i fee collected under subsection (1) of this section if the appli­
·cant wi thdr;;iws the app 1 lc;;it ton Before the Department or its contrai;t ;;igent has 
commenced field work or any other subst;;intive work associated with the appl !cation. 

NOTE: Brai;keted I ] m<1terial ls deleted 
Under] ined · ma.terial ts new 

TJO:em 
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MEMORANDUM 

TO: Environmental Quality Commission 

FROM: William H. Young, Director 

SUBJECT: Agenda Item ~~K~~' November 16, 1979, EQC Meeting 

Request for Authorization to Conduct a Public Hearing on 
Clarifying the Emission Limits for Veneer Dryers in the Medford 
AQMA (OAR 340-30-010 and 020) and Adoption of the Proposed 
Clarifications as a Temporary Rule. 

Background and Problem Statement 

In establishing emission limits specific to the Medford-Ashland AQMA, the 
Commission adopted rules for veneer dryers (OAR 340-30-020) which included 
the non-AQMA emission limits by reference. Changes to specific sections 
of the non-AQMA rules were also made by reference. After adoption of the 
rules for Medford, the Department proposed and Commission adopted 
additional emission limits (non-AQMA) for wood fired veneer dryers. The 
additional limits were inserted in appropriate places in the non-AQMA rules 
for veneer dryers. The insertion of these new limits changed the 
subsection numbers and the Medford veneer dryers rules no longer meet the 
original intent of the rules. 

The Department is requesting authorization to hold a public hearing to 
receive testimony on the proposed clarifications to the Medford-Ashland 
AQMA rules for veneer dryers. The Department also requests the Commission 
to adopt the proposal as temporary rules. 

The Commission is authorized by ORS 468.295 to adopt rules limiting air 
contaminant emissions. ORS 183.335(5) authorizes the adoption of temporary 
rules for not more than 180 days. 

Alternatives and Evaluation 

The Department proposes to incorporate in the Medford-Ashland AQMA veneer 
dryer rules the emission limits, and definitions applicable in the original 
rule in Sections 340-30-010 and 340-30-020 rather than referencing the non­
AQMA rules. This will separate the Medford-Ashland AQMA veneer dryer rules 
from the non-AQMA rules. 
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As the rules for veneer dryers in the Medford-Ashland AQMA now read, they 
are ambiguous and may be unenforceable. OAR 340-30-045 requires compliance 
with the veneer dryer emission limits by no later than January 1, 1980. 
These clarifications to the rules cannot be adopted before that date. 

The control strategy for Medford requires significant capital outlays by 
industry for control equipment to meet these rules including the veneer 
dryer rule. It is important that the original intent of these rules be 
preserved so that control programs currently in progress and scheduled 
for completion by January 1, 1980, are not jeopardized. 

Therefore the Department is requesting adoption of the proposed rules as 
temporary rules so that enforceable emission limits and compliance dates 
are in effect. The Department finds that for the above reasons, failure 
to adopt the proposed rules as temporary rules may result in serious 
prejudice against the operators of veneer dryers in the Medford area and 
the Department's control program. 

The proposed rule changes will not alter the original requirements of the 
Medford-Ashland AQMA rules. The emission limits, compliance dates and 
definitions would not be changed. 

Summation 

1) The Department adopted emission limits and compliance schedules for 
the veneer dryers in the AQMA by referencing portions of existing 
veneer dryer rules for non-AQMA areas. 

2) The Department adopted additional limits for wood fired veneer dryers 
outside the Medford-Ashland AQMA and in the process changed some 
subsection designations. 

3) The change in the subsection designation in the non-AQMA rules made 
some portions of the Medford-Ashland AQMA rules meaningless. 

4) The Department has requested authorization to hold public hearings 
on proposed changes to the Medford-Ashland AQMA veneer dryers rules 
which would restore the original intent of the rules and separate 
the non-AQMA and AQMA rules. 

5) The Department has requested adoption of the proposed rules as 
temporary rules so as to preserve the Medford area control strategy, 
maintain enforceable emission limits and provide a consistent basis 
so industry can allocate funds to implement their control programs. 
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Failure to adopt these proposed rules as temporary rules may result in 
serious prejudice against the operators of veneer dryers in the Medford 
area the Department's control program. 

Recommendation 

Based upon the Summation, it is recommended that the Commission authorize 
a public hearing to take testimony on the proposed changes to the rules 
for veneer dryers in the Medford-Ashland AQMA (OAR 340-30-010 and 020). 
It is recommended that the Commission make a finding that failure to adopt 
these proposed rules as temporary rules may result in serious prejudice 
against the operators of veneer dryers in the Medford area and the 
Department's control program. Based upon these findings it is recommended 
that the proposed rules be adopted as temporary rules. 

Attachments: 

F.A.Skirvin:f 
229-6414 

William H. Young 
Director 

Draft Rule (OAR 340-30-010 and 020) 
Statement of Need for Rulemaking 

October 28, 1979 

AF3169 



Attachment 1 

Proposed Rule 

OAR 340-30-020 would be replaced as follows. The following 

definitions would be added to OAR 340-30-010. 

Definitions 

340-30-010 (13) "Department" means Department of 

Environmental Quality. 

(14) "Emission" means a release into the outdoor atmosphere 

of air contaminants. 

(15) "Person" includes individuals, corporations, 

associations, firms, partnerships, joint stock companies, public 

and municipal corporations, political subdivisions, the state 

and any agencies thereof, and the Federal Government and any 

agencies thereof. 

(16) "Veneer" means a single flat panel of wood not 

exceeding 1/4 inch in thickness formed by slicing or peeling 

from a log. 

(17) "Opacity" means the degree to which an emission 

reduces transmission of light and obscures the view of an object 

in the background. 

(18) "Fugitive emissions" means dust, fumes, gases, mist, 

odorous matter, vapors, or any combination thereof not easily 

given to measurement, collection and treatment by conventional 

pollution control methods. 
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340-30-020 Veneer Dryer Emission Limitations 

(1) No person shall operate any veneer dryer such that 

visible air contaminants emitted from any dryer stack or emission 

point exceed: 

(a) A design opacity of 10%, 

(b) An average operating opacity of 10%, and 

(c) A maximum opacity of 20%. 

Where the presence of uncombined water is the only reason 

for the failure to meet the above requirements, said requirements 

shall not apply. 

(2) No person shall operate a veneer dryer unless: 

(a) The owner or operator has submitted a program and time 

schedule for installing an emission control system which has 

been approved in writing by the Department as being capable of 

complying with subsection 340-30-020 (1) (a), (b), and (c), 

(b) The veneer dryer is equipped with an emission control 

system which has been approved in writing by the Department and 

is capable of complying with subsection 340-30-020(1), (b), and 

( c) , or 

(c) The owner or operator has demonstrated and the 

Department has agreed in writing that the dryer is capable of 

being operated and is operated in continuous compliance with 

subsection 340-30-020(1) (b), and (c). 
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(3) Each veneer dryer shall be maintained and operated 

at all times such that air contaminant generating processes and 

all contaminant control equipment shall be at full efficiency 

and effectiveness so that the emission of air contaminants is 

kept at the lowest practicable levels. 

(4) No person shall willfully cause or permit the 

installation or use of any means, such as dilution, which, 

without resulting in a reduction in the total amount of air 

contaminants emitted, conceals an emission which would otherwise 

violate this rule. 

(5) Where effective measures are not taken to minimize 

fugitive emissions, the Department may require that the equipment 

or structures in which processing, handling and storage are done, 

be tightly closed, modified, or operated in such a way that air 

contaminants are minimized, controlled, or removed before 

discharge to the open air. 

(6) Air pollution control equipment installed to meet the 

opacity requirements of OAR 340-30-020(1) shall be designed such 

that the particulate collection efficiency can be practicably 

upgraded. 

(7) Compliance with the emission limits in section (1) 

above shall be determined in accordance with the Department's 

Method 9 on file as of November 16, 1979. 

EW:f 
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Statement of Need for Rulemaking Attachment 2 

The Commission is authorized by ORS 468.295 Air Purity Standards; Air 

Quality Standards to adopt rules limiting air contaminant emissions. The 

Commission is authorized by ORS 183.335 to adopt temporary rules for not 

longer than 180 days. 

The emission limits and compliance schedules for veneer dryers in the 

Medford-Ashland AQMA were based upon existing regulations for dryers 

outside AQMA's. The Medford rules included the existing rules by 

reference. Subsequent changes in the non-AQMA rules inadvertently altered 

the intent of the Medford rules. Therefore it is necessary to restore 

the Medford rules as originally intended and adopted. The proposed chanqes 

to the rule will incorporate the language of the non-J\QMA rule. The two 

rules will then be separate so that future changes can be made without 

impacting both rules. 

The Department anticipates that some operators will request a variance 

from the Medford dryer rules because of control equiµnent delivery delays. 

Therefore the Department has requested the Commission to adopt the proposed 

changes as temporary rules because the current rules are ambiguous. 

The Department has based the proposed temporary and permanent rules upon: 

1) OAR 340-30-020 and 045 

2) OAR 340-25-315 

3) ORS 468.295 

4) ORS 183.335 

AF3170 
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MEMORANDUM 

To: Envfronmental Qua I lty Commission 

From: DI rector 

Subject: Agenda Item L, November 16, 1979, EQC Meeting 

Reguest for a Variance from OAR 340~35-035·for Log.Loader 
Nolse·at Murphy Company - Myrtle Point Facility 

Background and Problem 

The Murphy Company owns and operates a veneer mill In Myrtle Point. This mill has 
had noise problems since 1976 that the Department has attempted to resolve. 

In February 1979 the facility was found to exceed both daytime and nighttime 
standards for Industrial noise sources. After a lengthy attempt to establish 
a compliance schedule, the Company requested a variance to allow operations 
exceeding the nighttime standards for 2 1/2 hours per day. 

At the Commission's August 31, 1979 meeting, a variance was granted to allow 
operations to exceed the nighttime standards (but not the daytime standards) 
during the night periods of 6 am to 7 am and from 10 pm to 12:30 am, a total 
of 3 1/2 hours per day. This variance will expire July I, 1981. 

This variance was granted based upon the feasibility and operational difficulties 
of enclosing the outside conveyors which were needed to meet nighttime noise 
standards. Noise caused by two diesel powered log loaders causing daytime noise 
violations was requested to be included In the variance during the August EQC 
meeting. The Commission declined to make a special variance to the daytime noise 
limits for the log loaders at that meeting. 

The Commission directed staff to continue to negotiate with the company for an 
acceptable schedule to achieve compliance with the daytime standards as soon as 
practicable. The Commission requested to be informed of this progress. A status 
report was presented at the September 21, 1979 EQC Breakfast Meeting. 

At this time a compliance schedule has, In most part, been agreed to by the 
Department and the Company, except for the diesel log loaders. This schedule 
ls Incorporated In a stipulated consent order that was sent October II, 1979 
to be signed by the Company and the Commission. 

The Department has continued to receive noise pollution complaints about the 
Murphy Company. The recent complaints noted that the source was operating 
out51de the hours of 6 am to 12:30 am. The complainants reported that operation 
was between 4 am and 1 am. Staff from the Coos Bay Office performed a noise 
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survey on October 3, 1979. On that morning, plant operations started up between 
4:30 and' 5 am. By 5:05 am the plant appeared to be in full operation when noise 
emissions were sampled according to Departmental procedures. The results are 
shown here along with DEQ allowable nighttime noise limits. 

Murphy Company DEQ Night Noise Limits 
10/3/79 5:00 am Under Murphy Variance (dBA) 

(dBA) 12:30 am to 6 am 

LI 70 60 

LIO 67 55 

L5o 62 50 

The L~0 sound pressure level was dominated by the conveyors and other continuously 
operating equipment. The L10 and L1 noise levels were caused by Intermittent 
operations such as the chippers, cut-off saw and noisy chainsaws operating at the 
barker. It should be noted that the air blast noise from the kicker was greatly 
reduced because of a new muffler. There was also no significant activity with the 
two diesel log loaders during this sample. The Department notified Murphy Company 
of this violation In an October 17, 1979 letter. The complainants now report that 
company operations are within variance hours, however, chainsaws are used nearby 
during late evening hours. 

Variance Request - Two Existing Log Loaders 

On October I, 1979 the Department received additional technical information and a 
new request for a variance for noise caused by the diesel powered mobile log loaders 
operated at the facll lty, as attached. This equipment causes both daytime and 
nighttime violations of the noise standards. The original company proposal for 
compliance estimated that noise control of this equipment could be successfully 
conducted at a local consulting firm that fabricates noise suppression kits for 
such mobile equipment. The Company now has contacted the equipment manufacturer 
In Illinois who has submitted additional Information. This variance request was 
not brought to the Commission until this month because additional information was 
needed. To gain this Information the Department has contacted several consultants 
who conduct noise reduction modifications to mobile diesel equipment similar to 
the Murphy Company equipment. Staff has also contacted the acoustical engineering 
staff of the equipment manufacturer in llllnols. Additional requested technical 
Information has also been received from the Murphy Company's acoustical consultant, 
as attached. However, this response on behalf of the Murphy Company goes beyond 
the Department's request for Information to the point of modifying the scope of 
the requested variance. · 

The Department understands that modifications to present equipment or new diesel 
equipment may not make It feasible to fully comply with nighttime noise standards, 
given the proximity of the Murphy Company to nearby residences. The Department 

·views this variance and feasibility study as an opportunity to Identify what 
equipment and equipment modifications are available to bring noise emissions from 



diesel equipment on the Murphy property to their lowest practicable, feasible and 
economically reasonable level, The Murphy Company's consultant has proposed In 
his October 24, 1979 letter that the feasibility study determine the following: 

I. If the Industrial noise standards are practical for 
application to mobile diesel equipment; 

2. If industrial equipment manufacturers should be 
required to publish noise data on nt0blle diesel 
equipment; 

3, If the buyer or manufacturer Is responsible for 
modifications to Insure compliance, or should 

4. The manufacturers and distributors of mobile 
diesel equipment be required to meet Industrial/ 
commercial environmental noise standards rather 
than those for licensed motor vehicles. 

The Department does not believe these study elements are necessary or should be 
encouraged as part of the feasibility study to achieve compliance. 

The consultants have stated that noise reductions of 15 dBA on this equipment are 
technically feasible. They also state that 8 to 13 dBA reduction are necessary 
for the log loaders to meet DEQ nighttime regulations. The consultant noted that 
the Caterpillar factory recommends against nt0difying stock units. The Department 
has contacted the acoustical engineer at Caterpillar which revealed the following 
conflicting information: 

I. If noise reduction Is required, Caterpillar recommends the 
equipment owner enlist the services of a local consultant 
for additional noise suppression on stock units. 

2. The acoustical engineer noted that he contacts and cooperates 
with these consultants who modify diesel equipment. The 
engineer further noted two firms that he communicates with 
on a regular basis In the Portland area. 

The Department concurs and supports the scope of the variance as discussed In a 
September 18, 1979 meeting with Murphy Company. The Company-requested variance 
would exempt the two existing diesel log loaders from the industrial noise control 
standards between 6 am to 12:30 am the following morning. This variance would be 
In effect until July I, 1980. During the term of this variance, administrative 
controls would be placed on diesel loaders to minimize noise pollution Impact on 
noise sensitive properties adjacent to the Murphy property from 6 am to 8 am and 
8 pm to 12:30 am. These administrative conditions have tentatively been agreed 
upon. 

By December I, 1979, the Company would Issue a bid for new equipment and/or modi­
fications to their existing equipment that may comply with the noise standards. 
By April I, 1980, a report by Murphy Company will be submitted to the Department 
on the results of the engineering feasibility study and new equipment costs. This 
should allow enough time to compile a progress report for the Commission, negotiate 
a compliance schedule for the loaders, place equipment orders or consider a new 
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variance before the July I, 1980 expiration of the loader variance. 

The Commission may grant such a variance under authority granted by statute In 
ORS 467.060 and In Commission rule OAR 340..,35-100. 

Alternatlves·and Evaluation 

The Company believes a temporary variance should be granted as strict compliance 
may be "unreasonable, unduly burdensome or impractical.: A variance may be granted 
by the Commission for these reasons. 

The Company's original analysis concluded that the log loader noise could be 
corrected at a cost of $6,000 ($3,000 per loader) , however, that analysis is 
now unacceptable to the Company. The original proposal was to have a local firm 
conduct retrofit modifications to the loaders, but that proposal has been withdrawn. 
The equipment manufacturer does produce a quieter loader In France that may not be 
suitable for USA use, nor achieve compliance at the Myrtle Point facility. The 
French equipment Is $4,000 more expensive for the quiet option. 

The citizen complaints of noise from the facility have referenced the Jog loaders 
as major offenders. This equipment, uni Ike the other noise sources, operate 
Intermittently and therefore are distinguishable above the constant noise from 
other operations. The loaders also, as they are mobile, operate at various 
distances from the residences. Therefore, the noise levels at the impacted 
properties vary with the distance from an operating •oader. 

The Company has proposed Interim administrative controls on the Jog loaders in 
order to reduce their Impact. During the periods of 6 am to 8 am and 8 pm to 
12:30 am the loader operations will be restricted to portions of the facility 
that cause less Impact to near residences. 

Alternatives the Commission may consider In this matter are: 

I. Grant a variance for the two log loaders as requested, to 
exempt their noise from the noise rules between 6 am and 
12:30 am the fol lowing morning until July I, 1980. A 
feasibility report on how compliance will be achieved will 
be submitted by April I, 1980. Administrative control of the 
location of loader operation would be required 8 pm to 
12:30 am and 6 am to 8 am. 

2. Require the Jog loaders to have noise control retrofit 
modifications by the local consulting firm as outlined 
In the original analysis by the Company. 

J, Require the Jog loaders to fully comply with the noise 
standards by retrofit, replacement or non-operation 
within 60 days. 

4. Deny this variance request, which would thus al low the 
loaders to exceed the nighttime standards between 6 am 
to 7 am and JO pm to 12;30 am , but not allow exceedances 
of the daytime standards. This variance expires July I, 1981, 
as provided by the Commission on August.JI, 1979. 
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SUMMATION 

The following facts and conclusions are offered: 

I. The Murphy Company owns and operates a mill in Myrtle Point that exceeds 
Commission noise standards during the daytime (7 am - JO pm) and nighttime. 

2. Two diesel powered mobile Jog loaders contribute to daytime and nighttime 
noise violations. 

3. A variance granted on August 31, 1979 exempted portions of the nighttime 
(6 am to 7 am and 10 pm to 12:30 am) from nighttime standards. 

4. The log loaders were specifically excluded by the Commission and given 
no special consideration under the granted variance, thus daytime 
compliance was required. 

5. A local consulting company designs, fabricates and installs noise retrofit 
modifications for diesel equipment including Jog loaders. These kits were 
proposed In the Company's original compliance plan. By September 18, 1979 
the Company withdrew this proposal by the local noise reduction firm. Murphy 
Company claims the equipment manufacturer does not recommend noise reduction 
modifications; however, the Department found that this manufacturer consults 
with local noise reduction firms to assist their modification efforts. 

6. Murphy Company does not believe that full compliance will be-attained using 
new equipment from their current manufacturer source. 

7. Log loader operations are a major source of noise complaints from this mill. 

8. Since the Commission approved the variance from the nighttime noise standards 
for the Murphy Company on August 31, 1979, the Department has continued to 
receive noise complaints. In response to complaints about noise outside the 
6 am to 12:30 am hours, Department staff visited nearby noise sensitive 
property at 5 am on October 3, 1979 and recorded a noise violation. The 
primary cause of this violation was mill operation, not diesel log loaders. 

9. The Commission Is authorized to grant variances from noise regulations under 
ORS 467.060, and OAR 340-35-100, provided that certain conditions are met. 
The Murphy Company is applying for a time limited variance. The basis is 
that strict comp I lance Is "unreasonable, unduly burdensome or Impractical." 

10. The purpose of the requested variance Is to determine If it Is practical or 
feasible to meet the noise standards by modifying the existing equipment or 
by purchasing new equipment. 

11. In the Department's opinion, Murphy Company should be granted a time limited 
variance to determine whether technology exists to attain strict compliance 
with the standards. 

DI rector's Recommendation 

Based upon the findings in the Summation, It Is recommended that the Murphy Company, 
Myrtle Point facility, be granted a variance from strict compliance with the noise 
standards between 6 am to 12:30 am the following morning due to operations of two 
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diesel Jog loaders until July I, 1980. A feasibility study for compliance 
achievement Is required by April I, 1980. Operation of the loaders shall be 
limited as specified In Company's letter of September 25, 1979, between the 
hours of 8 pm to 12:30 am, and 6 am to 8 am. 

John Hector/pw 
(503)229-5989 
November I, 1979 

Attachments 

WILLIAM H. YOUNG 

A - Murphy Company/Seton, Johnson & Odell 
Variance Request of September.25, 1979 

B - Murphy Company/Seton, Johnson & Odell 
Supplemental Information of October 2~, 1979 

C - Notice of Violation Letter 

D - Robinson Letter 
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Mr. William H. Young, Director 
Department of Environmental Quality 
P.O. Box-1760 

cc: NPC 

Portland, Oregon 97207 

Re: NP-Coos County; Murphy Company-Myrtle Point 

Dear Mr. Young: 

On behalf of the Murphy Company, we are requesting a 
variance from the noise pollution standards for the mobile 
diesel equipment that presently operates in the log yard 
at the Myrtle Point Mill. 

The variance request is based upon the conditions set 
forth in OAR Chapter 340, Section 35-100, that a variance 
may be granted if strict compliance is " ... unreasonable, 
unduly burdensome or impractical." 

In Kevin Murphy's letter to you of July 16, 1979, he 
discussed, on page 5, retrofit modifications to the 
diesel mobile units. This sta'tement was made based 
upon information we provided to Mr. Murphy on a local 
consulting firm which fabricates noise suppression kits 

·for stationary and mobile equipment. Since July, we 
have been in contact with the Caterpillar factory, the 
manufacturers of the equipment used by the Murphy Company. 
Mr. Doyal Long of the Peoria, Illinois plant advised 
Tom Arnold of SJO, during a phone conversation on 9/14/79, 
that Caterpillar 

- has a design goal of 85 dbA @ 50 feet for U.S. 
manufactured units; 

does not manufacture a retrofit exterior noise 
suppression kit; _ 

- does not endorse retrofit modifications by independent 
consultants; 

does manufacture in France a unit that meets French 
environmental noise regulation (80 dbA @ 7 meters); 

F ~I COLTC<.' 

CB Be 
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- does not manufacture the French design units in the U.S. 

The three main sources of exterior noise on mobile diesel 
equipment are: 

- exhaust noise 

engine and transmission casing radiated noise 

radiator fan noise. 

Abatement of each noise source was necessary for Caterpillar 
units to comply with the French environmental noise regula­
tions. Briefly, Mr. Long described the following differences 
between the French and U.S. assembled units. 

U.S. 

standard muffler 

open engine compart­
ment 

standard radiator 
and fan 

standard engine mounts 

French 

residential quality muffler 

engine enclosed with Louvered 
side panels which allow 
minimum necessary outside air 
circulation 
enclosed belly pan beneath unit 

oversized radiator and redesigned 
fan which revolves slower yet 
with wider blades to move more 
air 

vibration isolated mounting 
for engine 

The maximum ambient operating temperature for the U.S. unit 
is 110°F, while the French unit is restricted to 90°F. 

Table I compares the noise levels of the two units operating 
at Myrtle Point with the U.S. and French design levels. · 
For comparison purposes, all noise levels are normalized 
to 50 feet. Also shown is the maximum allowable noise 
level for compliance to daytime and nighttime DEQ noise 
regulations. 
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TABLE I. 
dbA Noise Levels 

Diesel Mobile Equipment 

Condition 

Caterpillar U.S. design 
Caterpillar French design 
Existing unit 966C 
Existing unit 950 
DEQ daytime standard* 
DEQ nighttime standard* 

Sound Level at 50' 

85 
74 

79-80 
75 
72 
67 

*assumes closest distance to noise sensitive property 
of 200 feet. 

Both of the units operating at the Myrtle Point mill are 
equipped with residential quality mufflers. These were 
installed in late 1976 or early 1977 at the start of the 
noise complaints. The table shows that both units are 
operating quieter than the present Caterpillar U.S. design 
goals. The table also shows that an -additional 7 db 
reduction below that attainable by the French design (for 
new manufactured equipment) would be necessary for compliance 
with DEQ nighttime noise regulations. The cost to 
Caterpillar to develop the French design, according to 
Mr. Long, was two years of an engineering department's design 
work. This cost is recovered by charging French customers 
$4,000 for the quiet design option. 

The cost of modifications is not an issue in this variance 
request. The issue is whether or not it is practical or 
even feasible for DEQ noise regulations to.be met by 
modifying the existing units or by purchasing new equipment. 

Based upon the above information provided by Caterpillar, 
we request that a temporary variance for the existing mobile 
diesel equipment be granted to the Murphy Company. ·The 
temporary variance should extend through July 1, 1980. 
During this time, the Murphy Company will solicit additional 
opinions on compliance measures from other consultants, 
manufacturers and equipment dealers. To obtain information 
on new equipment, a request for bids on equipment specified 
to comply with the noise regulations will be let no later 
than November 1, 1979. The results of the engineering 
feasibility study and new equipment costs will be compiled 
and a report on the findings will be submitted to the 
Department by April 1, 1980. The Department's review of 
the study report will be used as a basis for recommending 
an extension or revoking the variance that expires on 
July 1, 1980. 
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If the temporary variance is granted, the Murphy Company 
has agreed to implement the following interim controls 
on diesel log loader operation to mitigate the present 
noise impact: 

1. Diesel powered log yard equipment shall operate 
within restricted areas of the log yard between 
6 am and 8 am and 8 pm to 12:30 am. From 8 am 
to 8 pm the log loaders will operate on any part 
of the Murphy Company log yard. 

2. The restricted area shall be the middle and west 
side of the Murphy Company property. The diesel 
loaders may not operate near (or a specified 
distance from) noise sensitive property on the 
north and east sides of the Murphy Company outside 
of the 8 am to 8 pm hours. 

3. Any other administrative or operational controls 
that will minimize noise impact from the diesel 
equipment will be implemented voluntarily during 
this interim period by the Murphy Company. 

I trust that the provided information is complete and 
that the variance request and conditions are acceptable 
to the Department. 

If you have any questions, please call. 

Yours very truly, 

F. Glen Odell, P.E. 

FGO:dmr 
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OCT 231979 -

Attention: Mr. Gerald T. Wilson, Noise Section 

Re: .NP-The Murphy Company, Myrtle Point: 
Variance Request Diesel Log Loaders 

Dear Mr. Wilson: 

On October 15, 1979, we received your letter requesting 
additional technical information regarding our request 
for a variance from noise pollution standards. The 
variance request was specific to two diesel powered log 
loaders operating at The Murphy Company, Myrtle Point 
Mill. 

The variance request is based upon the conditions set 
forth in OAR Chapter 340, Section 35-100, that a vari­
ance may be granted if strict compliance is " ... unrea­
sonable, unduly burdensome or impractical." 

In our September 25, 1979 letter to Mr. Young, we 
pointed out that at present we could not make a deter­
mination upon whether or not it is practical or even 
feasible for DEQ noise regulations to be met by modi­
fying the existing units or by purchasing new equip­
ment. 

The September letter described the present state of the 
art for exterior noise abatement available through the 
Caterpillar factory. Table 1 in the letter also pointed 
out that a 3 to 8 db reduction in noise from the log 
loaders will be necessary to achieve compliance with DEQ 
daytime standards and that a 5 to 13 db reduction is 
necessary for compliance with nighttime standards .. 

We feel that temporary variance is justified, thereby per­
mitting -operation of the units, while a feasibility study 
is made to determine if noise abatement to ~obile diesel 
equipment is practical to the degree necessary to comply 
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with DEQ industrial noise regulations. The variance would 
be contingent upon the implementation of the defined admi­
nistrative controls for noise mitigation. 

During the feasibility study, SJO will coordinate obtained 
technical data and knowledge with the DEQ staff. The ulti­
mate purpose is to provide the DEQ with sufficient informa­
tion to determine: 

ir the industrial noise standards are practical 
for application to mobile diesel equipment 

- if industrial equipment manufactures should be 
required to publish noise data on mobile diesel 
equipment 

- if the buyer or manufacturer is responsible for 
modifications to insure compliance, or should 

- the manufacturers and distributors of mobile 
diesel equipment be required to meet industrial/ 
commercial environmental noise standards rather 
than those for licensed motor vehicles. 

Based upon the knowledge and data obtained from the feasibi­
lity study, the Department should be able to address and re­
solve a noise problem consistent with virtually every mill 
operating within shouting distance of noise sensitive pro­
perty. 

The following discussion addresses the additional requested 
information described in your October 15, 1975 letter. For 
your reference, the attached Figures 1 and 2 are photographs 
of units 950 and 966C as operating during our acoustical 
study this spring. 

Question: Are both the log loaders presently equipped with 
the following equipment (elaborate if necessary): 

a. residential 

b. cooling fan shrouds 

c. engine compartment side covers 

d. cooling fans designed for noise 
reduction. 

Answex: a. Residential quality mufflers were purchased 
from Caterpillar Tractor Company after the 
initial noise investigation-in 1976. 
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b. The radiator and fan system on each unit has 
not been modified from the original stock 
equipment. No fan shroud was apparent. 

c. Approximately 2/3 of the engine compartment 
is sealed by side covers (see Figure 2 and 
3). The side covers are standard from 
Caterpillar and are in place at all times. 

d. The cooling fan is the standard stock fan. 
Caterpillar presently offers options on 
different fan types. No acoustical data is 
available on effectiveness for overall noise 
reduction. 

In addition to equipment described in a-d above, the two units 
are equipped with turbochargers. 

Question: In your consultant's September zs,· 1979 letter, 
noise levels are given for the two log loaders. 

a. What do you attribute the 5 dbA difference 
between log loaders to? 

b. What are the emission levels of the load­
ers according to SAE J88 or other similar 
procedure as measured at 50 feet? 

Answer: a. Unit 966C is a 170 hp six cylinder diesel unit. 
Unit 950 is a 130 hp four cylinder diesel unit. 
The 5 dbA difference in sound level (with 950 
quieter) is not abnormal for a considerably 
smaller unit. The difference also indicates 
that exhaust noise is not a significant contri­
butor to the overall noise level. The noise is 
dominated by mechanical noise inside the engine 
compartment. Product literature on models 966C 
and 950 is attached .for your reference. 

b. The SAE J88 test, "Exterior Sound Level Measure­
~en~-Procedure for Powered Mobile Construction 
Equipment" is a drive by test for mobile equip­
ment. The minrmum--iest area is required to be 
smooth concrete or smooth and sealed asphalt or 
a similar hard and smooth surface. A copy of 
the testing procedure is attached. Test condi­
tions compatible with J88 mov:ing test do not 
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Question: 

exist at the Myrtle Point Mill. The log yard 
is dirt (rough) and therefore restrictive on 
sp~ed and uniform ground reflection. JSS 
does provide for stationary testing of-eql.li.p­
ment (paragraph 3.2 (a) ). This testing pro­
cedure is similar to ASA standard 3-1975 
"Test-Site Measurement of Maximum Noise 
Emitted by Engine-Powered Equipment." The 
ASA standard recommends stationary testing 
for equipment that travels at speeds less 
than 15 mph. Less than 15 mph is the typical 
log yard speed. A copy of this standard is 
also attached. The test site for the ASA 
test also needs to be smooth and paved. As a 
general practice, noise measurements made by 
SJO on mobile equipment are made in accor­
dance with ASA standard 3-1975. 

There are no basic procedural differences, 
except the recommendation for stationary 
testing for slow moving equipm~nt. Adverse 
testing conditions at Myrtle Point required 
that testing be made at 25 feet from the unit 
rather than 50 feet. At the closer distance, 
the ground surface has a minimal effect on 
measured sound level. For this case of log 
loaders measurements, a 6 decibel per doubling 
distance adjustment was used to normalize the 
measured noise levels to 50 feet. We feel 
that an error of + 2 db would be the most 
expected if the units were re-tested under 
ideal test site conditions. 

Murphy Company proposed a noise reduction 
by Barrier Corporation on the Caterpillar 
950 loaders in your July 16, 1979 letter. 
estimated cost of that project was $3,000 
vehicle. 

project 
966C and 

The 
per 

a. What noise reduction techniques were to 
be employed in that proposal? 

b. What was the estimated noise reduction 
for each of the loaders? 

c. How much time would have been needed to 
implement the Barrier Corporation modi­
fications? 
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d. What specific information led to the 
rejection of the Barrier Corporation 
proposal? 

Answer: Let me preface all answers by stating that the 
Barrier proposal was solicited on an informal 
basis with no specific goals identified or 
firm cost estimates provided. A field evalua­
tion of the units in question is required by 
Barrier personnel prior to committing to a 
noise abatement design. This field inspection 
was not authorized pending final noise study 
recommendations by SJO. 

a. Noise reduction techniques employed by 
Barrier evolve around the design and fabri­
cation of noise abatement panels. Such 
panels may be constructed for engine com­
partment enclosure (side and bottom). 
Vibration mounting and isolation of mecha­
nical components, and specifi~ acoustical 
tests to evaluate effectiveness of exist­
ing muffler are also evaluated. Applica­
tion and location of acoustical insulation 
material within the engine compartment 
would be identified. No major equipment 
modifications such as a different radiator 
or expanding the engine compartment were 
to be addressed. 

b. Noise reductions of 15 dbA are technically 
feasible. To achieve a greater than 
10 dbA reduction, an extensive analysis 
would be necessary for units with ~xisting 
residential mufflers. 

c. The time to implement modifications is 
wholy dependent upon requirements of 
b above. 

d. The identification of the 8 to 13 dbA nec­
essary reduction for log loaders to meet 
DEQ nighttime regulations coupled with the 
discussion with the Caterpillar factory 
which recommends against modifying·stock 
units are the prime factors which led to 
the rejection of the Barrier proposal. 
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Page 6 
Mr. Gerald T. Wilsoh, Noise Section 

The disparity betKeen DEQ noise emission stan­
dards for licensed mobile equipment and mobile 
equipment used exclusively on an industrial/ 
commercial site also contributed impetus to 
the variance request and rejection of the 
Barrier proposal. The following table lists 
the maximum design, measured, and regulated 
sound levels pertinent to the log loaders in 
question. 

dbA NOISE LEVELS 

Diesel Mobile Equipment 

Condition Sound Level at SO' 

Caterpillar U.S. Design 85 

Caterpillar French Design 74 i:..... ~ 

Existing Unit 966C 79-80 

Existing Unit 950 75 

DEQ Daytime Standard (1) 72 

DEQ Nighttime Standard (1) 67 

DEQ Motor Vehicle Standard (2) 85 

DEQ Motor Vehicle Standard (3) 81 

(1) Assumes closest distance to noise sensitive property of 
200 feet. 

(2) DEQ, Table C, "In Use Road Vehicle Standards" for trucks 
in excess of 10,000 pounds GVWR for 35 mph or less. 

(3) DEQ, Table C, "In Use Road Vehicle Standards 11 ·for trucks 
in excess of 10,000 pounds GVWR for 35 mph or less after 
198.1. 



October 24, 1979 
Page 7 
:,ir. Gerald T. Wilson, ?\oise Section 

Question: Caterpillar Corporation did not recommend their 
"French Modification" because of diminished 
cooling capacity in the diesel loaders. Please 
supply us with detailed meteorological informa­
tion on the average number of days per year in 
Myrtle Point (Coos County) that 900F, lOOOF, 
and llOOF are exceeded respectively. 

Answer: Diminished cooling capacity was not the reason 
Caterpillar did not recommend their "French 
Modification." The "French Modification" was 
not recommended primarily because the manufac­
turing equipment to produce the modified parts 
do not exist in US. Caterpillar assembly plants. 
However, the cooling capacity restrictions are 
a real factor in evaluating feasibility of noise 
abatement treatment. Lack of attention to this 
detail is partial basis for Caterpillar reluc­
tance to endorse outside consultant modifica­
tions to Caterpillar units. 

Myrtle Point does not have a permanent recording 
meteorological station. Daily observations are 
however recorded by the local Police Department. 
The following table lists the average summer 
month temperature data for Myrtle Point as re­
corded by the Police Department. 



October 24, 1979 
Page S 
Mr. Gerald T. ~ilson, Noise Section 

Numerous Oregon cities have recording stations. This data is 
summarized in the Climatological Handbook, Columbia Basin 
States, Volume 1, Parts A and B. The attached Figure 3 shows 
the Oregon Climatological Network. Myrtle Point is marked on 
this figure. Table 1-9 Maximum Temperature: Monthly Extremes-­
Mean, Median and Highest, 1931-1965 is also attached. Marked 
on this table are the cities of PoKers, Sitkum, Roseburg and 
Bandon. The following table summarizes the summer months data 
for these cities. 

MAXIMUM TEMPERATURES: MONTHLY EXTREMES 

Mean, Median and Highest 

Station No. of years May June July August September 

Bandon 25 Mean 70 71 71 72 77 

Median 67 70 70 70 76 

Highest 85 93 79 85 91 

Powers 34 Mean 83 87 89 91 94 

Median 83 87 88 89 94 

Highest 98 101 99 105 103 

Roseburg 31 Mean 88 93 98 98 95 

Median 88 92 98 98 96 

Highest 96 104 106 106 104 

Sitkum 19 Mean 85 88 91 90 92 

Median 87 87 90 91 92 

Highest 94 98 100 97 101 

This table verifies that maximum temperatures in excess of 90°F 
are common during the summer months around Myrtle Point. 



October 24, 1979 
Page 9 
;,!:'. Gerald T. Wilson, Noise Section 

We believe the information contained in this letter is fully 
responsive to your request. Your favorable recommendation 
to the EQC on issuance of a variance for the log loaders 
through July 1, 1980, will allow adequate time for the com­
pany and the Department to assess its situation thoroughly. 

Furthermore, by incorporating the log loader issue into the 
final order and stipulation, both parties will have a 
cleaner ~egulatory package to work with. 

Please call if there are any questions. 

Yours very truly, 

F. Glen Odell 
Professional Engineer 

FGO/cyn 

cc: Kevin Murphy 
William H. Young 



seton, johnson & odell inc 
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Sumrn2rr ot isc:lures 

(' Cel 23U4 Engine ,v)th '125 cu. in. (7.0 litres) displace· 

' C~:I cic::.1g;1ed c.ind manufactured power train ... for opiimum 
rn:i!ch, p~rfunn;nH·e and c-flicicncy. 

C' Planel11ry power shift transmission 
spec,.ds fOf\\':lrd, four reverse .. 
ciency and mnchine productivity. 

shifts on-~he-go ... four 
for grcnter operator effi-

• Articulated frame sleering turns short . 
front for reduced rolling resistnnce nnd 
hnzar<ls. 

rear wheels track 
to help nvoid road 

• Caliper disc brakes on nil wheels ... fade-resistant, less 
affected by weather than drum-and-shoe brakes. 

• Sealed loader linkage eJ.iminaies daily maintenance on lift 
arms and fork hinge pins. 

• Automatic fork controls ... adjustabJe kickout for lift height 
and tine angle ... no need for visual spotting. 

• CAT PLUS ... from your Caterpillar Dealer ... the most 
comprehensive, total support system in the industry . 

. ;.·.-.,... ·;. ·.·.- _;: : . 

Caterpillar Engine 

Fl_ywhe.el horsepowe~ @ 2150 RPM 130 
Displacement ............ 425 cu. in. (7.0 litres) 

The net power at the flytvheel of the 11ehicle engine oper­
ating under SAE standard unibient lenipcroture and baro­
metric conditions, 85° F. (29° C) and 29.38" He (995 n1bar}, 
using 35 AP! gravity fuel oil at 60° F. (15.6° C). \'chicle 
engine equipnient include.<; blower fan, air clca1icr, ll'ater 
punip, lubricalillg oil ptunp, fuel p11111p, 11111mcr, air r-0111pres­
sor and alternator. Engine uiill 1naintnir1 .o;.pcci/icd poil'er up 
to JO.GOO fl. (3000 m) altitude. 

Cat 4-stroke-cycle diesel Jvfodel 3304 \Vith four c-ylindcrs, 4.75" 
(121 mm) bore, 6.0" (152 tnm) stroke nnd 425 cu. in. (7.0 
litres) displ;:icen1C"nt. 
Precombustion ch:iniber fuel systrm \\'i1h in<li,·i<lunl :ldjust­
rnt'nt-free injt•clion pun1ps anri ,.;lives. 

J 
' ! . 
I 
•1 ·,-

ROPS cab shown is standard in U.S.A. only. 

I /1 I 

Turbocharged. Siellite-faced valves, hard alloy steel seats, 
valve rotators. 

Cam-ground and tapered aluminum alloy pistons with 3-ring 
design and cooled by oil spray. Steel-backed aluminum bear­
ings, Hi-Eleclro hardened crankshaft journals. Pressure lubri­
cation with full-flow filtered and cooled oil. Dry-type air 
cleanEr \vith primary and safety elements. 

Uses economical No. 2 fuel oil (ASTM Specification D396), 
often called No. 2 furnace or burner oil, with a rniiiimum 
cetane rating of 35. Premium quality diesel fuel can be used 
but is not required. 

T\vo 24-volt direct electric starting syslems - st;:indard or low 
"temJYerature. Glow plugs for preheating precombuslion cham­
bers included ''•ith both. 



v;ith G.38 cu. in. (10.5 litres) diRplace-

("' Cr:1 dcsig:>r:d end rnanu!aclured power train ... for optimum 
rnalch, pcrfurmance nnd efficiency. 

e Planciary power shift \rensmission shifts on-the-go ... four 
speeds for\\'a;d, four reverse ... for greRter operator effi­
cie:ncy nnd n1achine productivity. 

~ Arliculaled frame sleering turns short .. , rear y,,•heels track 
front for re<1uced rolling resistance and to help nYoid road 
hazards. 

• Sealed loader llnkage elimina~s daily maintenance on lift 
anns and fork hinge pins. 

6 Automatic fork controls ... adjustable kickout for lift height 
and tine angle ... no need for visual spotting. 

• CAT PLUS ... from your Caterpi1lar Dealer . .". the most 
comprehensive, total support system in the industry. 

_"=',Caterpillar Engine 

_ Flyv.'heel horsepower 
~ Displacement .......... . 

@ 2200 RPM ... ............... 170 
638 cu. in. (10.5 litres) 

The net power at the flywheel of the vehicle engine oper­
ating under SAE standard ambient temperature and baro­
metr:ic c'onditions, 85° F. (29" C) and 29.38" I-lg (995 rnbar), 
using 35 AP! gravity fuel oil at 60° F. (15.6° C). l,"chicle 
engine equipnient includes bloiver fan, air cleaner. u•ater 
pump, lubricating oil pu111p, fuel p11n1p, 111uff1cr. air com­
pressor und alternator. Engine u1ill n1ai11tain specified pouier 
up to 10,000 ft. (3000 n1) altitude. 

Cat 4-slroke-cycle diesel J\-1odel 3306 \\ith six cylinders, 4..75" 
(121 mm) bore, 6.on (152 n1m) stroke nnd G3S cu. in. (10.5 
litres) displacen1ent. 

//./ / 
.,,,,,,,..,..,,,,, .... ~.~t~w--,:~~.~.~"""~~v~·~·r~~~ 

_Et 5-~ r:;· C:; 
Log Loader 

ROPS cab shown 
is standard in U.S.A. only. 

Precombustion chamber fuel system with individual adjust­
ment-free injection pumps and valves. 
Turbocharged. Stellite-faced valves, hard alloy "steel .seats, 
valve rotators. 
Cam-ground and tapered aluminum alloy pistons "with 3-ring 
design and cooled by oil spray. Stee1-backed aluminum bear­
ings, Hi-Electro hardened crankshaft journals. Pressure lubri­
cation with full-flow filtered and cooled oil. Dry-type air 
cleaner v.'ith primary and safety elements. 
Uses economical No. 2 fuel oil (AST.hi Specification D396), 
often called No. 2 furnace or burner oil. with a m1nunum 
cetane rating of 35. Premium quality diesel fuel can be used 
but is not required. 
Two 24-volt direct electric starting systems - standard or 
lov.· .temperature. Glow plugs for preheating precombustion 
chambers included \\"ith both. 
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Attachment C 
Agenda Item L 
November 16, 1979 

Department of Environmental QualityEQc Meeting 

SOUTHWEST REGION 
1937 W. HARVARD BLVD., ROSEBURG, OREGON 97470 PHONE (503) 672-8204 

October 17, 1979 

J(evin 1-1urphy 
The Murphy Company 
06380 Highway 126 
Florence, Oregon 97439 

Dear Hr. Murphy: 

CERTIFIED MAIL 
Return Receipt Requested 

RE: NP-Coos County 
Murphy Company 
Myrtle Point 
NOTICE OF VIOLATION 
ENF-NP-CBB0-79,50 

October 3, 1979 the Coos Bay office received a complaint that your 
company was operating the Myrtle Point mill b~yond the hours allowed 
under your recent variance. Specifically, it was reported that your 
mill had been operating regularly from 4:00 a.m. to l:OOa.rn. for the 
previous two weeks, and had operated all but two hours (from 1:00 a.m. 
to 3 :00 a.m.) the morning of October 2. The variance allows violation 
of the nighttime standards (which occurs whenever the mill operates) 
only from 10:00 p.m. to 12:30a.m., and 6:00.a.m. to 7:00 a.m. 

At 5:05 a.m. on October 3, 1979, the undersigned observed your mill 
in what appeared to be full operation. Noise readings were then taken 
and showed the following: 

Nighttime standard 

L 50 62 dBA 50 dBA 

L 10 67 dBA 55 dBA 

L l 70 dBA 60 dBA 

Please be advised that the above constitutes a violation of OAR 340-
35-035 (1) (a), and is contrary to the conditions of the variance 
agreement. You are hereby directed to take whatever action is neces­
sary to prevent any further violations of nighttime standards between 
the hours of 12:30 a.m. and 6:00 a.m . 

,:··-



1 

Kevin Murphy 
Page 2 

Feel free to call me at 440-3338· if you have any questions on the 
above. 

BAB: jsp 

cc: Regional Operations ./'" 
Noise Control Section.....,. 
Bill Young, Office of Director 
Seton, Johnson, and Odell 

Sincerely, 

Barbara A. Burton 
Environmental Specialist 



C>~-.-~ ::-'(Y:::~·-~'.'.:17iaJ. :..-::~.f"::...J. -!. t;r Co~l.~:ission 
~::··~ ,-:<1e ~1.c~-:.-:~rC:.si l.ilJ&j~.r·::-1~!...n 
f c (J. Eo).: 1760 
~0rtland, Oreson 91207 

Attachment .D 
Agenda I tern · L 
November 16, 1979 
EQC Meeting 

h:vrtle Point, uregon 
Oci;ober 11, 19'7';1 

o_! 

We understand t:i.C).t the JTI.lrph7 Co, hQS now asked for 
r.nother hearing for a va:r•iance on quieting its log cs.rriers. 
~-;e W:'ite to _you in an effort to forestall any more variances 
f'-or- that comp011y. 

To say that we were shocked and grieved that ll va1•iance 
on the mill's night noise was granted at the eni;l. of August is 
at best an understatement, Despite our letter to the Gor.im­
ission we were not informed of' the results of that meeting 
and only found them cut when they appeared in our local 
paper, We cannot yet believe that our three years and ten 
rcon '.:-hs of working with the D, E. "'° on the outrageous mill 
noise of Hurphy 1 s local veneer r:ill, esneciallY. the night 
noise, has been an exercise in endurance, patience, and 
utter futility. The mill has only been permitted to enlarge 
[,:'ee.tly with continuously increas:ing noise, ind despite 
repeated promise!! by the D.E.Q. that the mill r.1ust comply 
with standa:rds, there has never been eny enforcellwnt 
v1'1e. tsoever, ·· 

Since your granting them the nibht noise variance, 
that noise has escalated greatly, we feel out of spite 
and the knowledge that not~ing will be done to stop them. 
v.'s are now reduced to sleeping on our dining room floor, 
as t~is room has two inside walls which deaden the sound 
slightly. Thursday night of last week and l'londay night 
of this week, for instance, a large chainsaw was used 

.-approximately evr;;ry five to seven minutes from dinner time­
until after 12:30 AM when the mill closed. Kevin Murphy, 
Peter Hurphy, their mill foreman, our Chief of Police, 
and our City Manager all swear time after time that they 
not o~ly have no chain saw on the pre:nises but there is 
r,o need for such a saw. ilowever, cb.ainsaws e.rc used daily 
e.nd nightly e.nd can be r:itnessed in action at the mill 
simply by standing and watching for ~ fer: moments, Miss 
Eurton lus sec;i these· se.ws in action and also has seen where 
one is located inside the mill. ?ney are used as early as 
4 A.H. e.nd as liocte as 1:30 A,M, 

';Je are utterly desperate and desolate to find that a 
Sti:t-e or;:;anize.tion which purports to protect and improve 
the quality of the env:'..ronmen~.: ,,11tl has just ruled to protect 
the tiny r-inrine creatures in Coos Bay apparently has no 
:lntere st 1:.-;ra ts0evcr in the survi vc.l and ;-:e 11~ being of the 
r~un:B.1~ beings :.n tlie area. 



.. c ::·,stir'cd. f.;.o:r·e bcf'ore t:i-.;.s !:t.1r;.l1ys e~~rcr car:1e to 
~=~-!'"·"Cle ~ :i:-i-t:, It r-o2.71 be si3n:'...f~cs.!1t f'o1-1 ~,.0·11 to };:no1·1 tf.:.:it. 
-:-_::.;~,:: c--i' :::'.~_,:_: ~~l"-~~:;:~:.:s J.i\'GE";; cl0-~0-r· to I·::;7r·~1e ::~Ji~-1~ tl1an 
~!'lo:-·e:1c·2., Oregon. 5e:1ce, the i:i~ 11 noise earl in rlo i-;ay 
c._is-CL11_ .. ..__1 t~1·3r~. L~c l:.a\ra been t!-.:.reate11ed bv· l~evin 1-·:ur"C"h~f 
"r-,-T .,., 1-. '"'I --:.:-;;-,;-·- l"'\•.rb• - ,.. -l- C> b;- h·i 'r1 0 1 t '-" "(> lTi f :;, ' ,_,J .t~-.!. ..... r.le c-_ .. Q urvL. Cc~u,_,U :J .! __ , __ n a 0 i:;c~ • .. J. S O-elnc~TI, 

1-;}1or:1 \·le l1-2,'l.r0 never_ seen, talked to, nor celled at the 
. 1 - . ~ - .._ b 1 - . . . D ~ Q f'~. . :-1i ..... .i, J .. s reporue-a. t..O lave ca_..Leo '(;r1e • ..t!i, .... , o_J..lCe in 

C:::;o s Be..;{ "so c.11;;r·y tl12 t 11i s vci ce \-;as .s~1a~r~ir.g 11
, stating 

tl:..at 1-ie h"a.~1ted to sue tl1.e Robir1sons fo1,, har!'assing hi.Ir... 
i-·:evin !·:u.r1Jl1~r ar,parently used every .r-~ea:'ls he 1·1as 

capo.ble of-thinking of to mi slee.cl the Con':lission, Even 
in his letter to you before the hearing he did not give 
you the true facts. · '.fu.e mill right at fo.e.t time was 
ope:Pating fro1n 5 1->.I'·!. until 12:30 -~·i·1., a total of 19} 
hours daily, It then went into several weeks of starting 
at 4 A.H. and closing at 12:30 P..J.1., a total of 2ot hours 
daily, From last fall until rdd-winter the o;::eration 1·;as 
from 5:00 A.M. to 12:30 A.M., and from mid-winter until 
late spring it op~rated from 4:00 A,!·i. until 1:30 A.H., 
leaving us only 22 hours of possible sleeping time, 
Despite triple windoHs on our bedroom there is no sleep 
possible when the mill is operating. The present opere.1i on 
is from 5:00 A.H. until 12:30 A.H., •:hich still is even 
more than the time asread on by the Commission in grantin3 
the varie.nce, Also, it appears that Kevin Eurphy said he 
polled the area and found no one who objected to the mill 
noise, I enclose a copy of a petition which I got at the 
request of our City Manager three years ago which shows that 
many people in the area of the mill did object. However, 
several of these people have been forced to move to other 
locations because of the harassr:ent of the mill, Others 
were afraid to sign and said so because they ei thel' worked 
for It:urphy or another mill, or d!'ove. log truclrn and felt 

·· that signing might in sorne way jeopardize t:i.eir jobs, T'ne 
character of th<i local people in their fee.r of becoming 
involved in my way in any matter is demonstrated by an 
encJ.osu:"lc fror11. t11e l·!orld no~·;spnper concernir!..s a recent 
i~1urder here. '.lhis mal:es it very difficult to get outri;;ht 
:::upport even from many who are really dis tUI'bed by the 
r;1ill but are afraid to sign or have thoi:r n~:1os used. 

Er. P.obinson and I are 73 a!ld 66
1
res;iectivcly, ar.d we 

have a nice home which we expected to live in for the rest 
of cur lives, We are now being forced by the Eurphy mill 
e...'1d the State ac;encies, dcsig-r-.ed to irmrove t1'.e quality of 
life, to search for anotl1er hone in S!"lothe!' srea e.nd go into 
debt for tl1e rest of our lit1e.s because of t~e tarribl:{ in:'la­
ted prices of horG.es noi--1 &.nd tl:.e fact th2t l.re are on a retil1 eC. 
in cor>:e. 
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:::· .. :;~·:.-: ·::.·-~·:'__:-.:~ ::-~;_".: i11. o·_:..1• :rs._::--0., bece..",;_.::.e -2'~ -=~-::: =-~l.-:.-:-~ . .s:..or2. of' .::,i;_i-' 

~.:::·i_-,-:::.e~.- ·c~.- t~--e ir_,_c-:;s::,s.r1t 11oise o:' t~::; l·:=-i~l. T~:i..s 11oise 
t::·ez.:;_=·c:ss :-:~.s 2.o~·.7"er.ec: tile value ol:.::." ~::o!:e., 1-;::-_i ::.l-!. 1-1:!.ll :-"!.al-:e 
2-~11:_2:2 i ~ ~~:~:.-·e C:ifficult 2..Dd rr.al:e ::~1e s..:-;:ou_::--_-: ~:e l1ave to 
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·.:e C,::;:~-~ 02.-. :.rot1 not to grant s..::::y :;:c:'e "".rs.:-·ic...::cGs of' s.r..y l:ir1d 
·~a tl-;.s =·=-.;_:"]~:_~T Go. a.nd i::e fu_rtt.er :>e~ues~ th::.t j"·)"J.. reci:-;.C: t~:e 
lL~_;~"J.'t -,,:-:;:_:::i2_"2ce i-r~1ich 1,ras gr2:itec3. ~'.:':er:.. i!"~ J:_uc-~.st, as i ~ 1·:e.s 
obt2_:..:-:02~ :..:.:;C.er fs.lse l'Jretenses. -... ~e, c..lso, :''.J_!'::~-:.er req·c.e2t 
~~-iat ci~.:-il ~=-s::i2.ltj_es be a~.ses::::ad s.:;.s.ir:st tl-1:.s Col·:::.:t:·&.1i;J' 1-7~:ic~1 
has beeri 0.ecla:-oed ih violation of t~:e D. :s. Q. 1 s ri::-ise stc..~da:-ods 
by tlJ.e l). 2. ~. 1 s 01·m ~1easurernents f'o:-- al::ost ~ :,-ears i'Ji tr-~ i10 

re2_l ir:.".:e:1t to co111ply b~· the 1-lUI'l:;~:y· Co. i:-: £.=:..l t::iat tir;1e. 
D~es ~he ordinary· citizen ~~o s~p;cr::s t~ese asencies 

designeci to ~~rotect and in1prove t~'le q_L\ality of life have recourse 
to an .. v office "1;;1'1atsoever i·1lJ.en ind_i.;_s":r'3; is ccncer~.:.ed ? If so, 
; .. Jill ;rou. ple2.se advise us ";-,rhere lle ~a:i tu~n no:-,r for hellJ in 
O'J.r lon.g arid unsuccessful fight to be yer::;utted some peG.ce and 
sleep in oc:.r 01-;n hor,1e ? 

~~ invite you to come to l~rtle Faint to. see the situ­
ation for :,ro1...i.rself, if this is :;_:>oss2."ole. ~· .. :e s~-:o·_:ld be ove1~-
J'oved to talk to irou. We ~ha~r ~~·u ~o~ ~~a~~v 0 ~ action 7QU v ,) '-' ...... ~.. ,J _, - - . -- ,_, __, ...... - - - J 

r.:.i:;~1.t tal-::e in our bel'lalf. 

Yours 
! .. 

.:_'l 

-r- "• .;_, 
. ----- -- ·-- " 

:. ... / ,", '_. / -..., . 
L.'-·t-- _.J ~· _ •. ,_ . 

97458 
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r;reatly with our .!:;loey>, tl:us in!:a.irins ou!' heo.ltl1. In aC.!3i t:i..:>n 

to th.eso :;crsonr1l f'o.ctoro, '.:he :.."e:Sale value of our prope1•ty 

is seriously lot-re:.."ed. 

For• '.:~1e :-ia:;t si:: ~ont~1c t~e ir.ill h.::1.s cperatetl for liJ 

some re~t c~~nd slce~.1 and i.:ould not be [;:- .. --;tly detrirnantc.l to t::c 

econor1ics o!. .. t~le r.!ill. 

Ado\ ~es-<;__ 
_L/('J - y'Zf: 

I 
! 
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!.l'i'TI'P...E P!J:.!Tr -:- !.~ lez:t half a 

~~f:~:~'~·f J~~~'.~;d t~~~1i~5:~~t~; 
e-.-~:.:..-:t; l'±i m-0:.~~. 

r.::; e::1:; c:s!.l:d tL;~ p:-~c:?-
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DEQ-46 

Memorandum 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item M, November 16, 1979, EQC Meeting 

Request for a Variance from Rules Prohibiting Open Burning Dumps, 
OAR 340-14-040(2) (c), for Solid Waste Disposal Sites at Brookings 
and Nesika Beach in Curry County. 

Background and Problem Statement 

The Commission has previously granted variances from the Department's rules 
prohibiting open burning dumps for disposal sites at Brookings and Nesika 
Beach. The most recent variance was granted at the Commission's July, 
1979, meeting. At that time, Curry County agreed to close the sites as 
soon as construction of an incinerator in Brookings was completed. It 
was believed the facility would be operational by October 1, 1979, and 
the variance was only granted until that date. A copy of the staff report 
for that variance request is attached. 

Due to construction delays, the Brookings incinerator is not yet 
operational. Construction is virtually complete, but the shakedown period 
may run past December 1, 1979. Accordingly, the county now requests an 
extension of the variance to cover this period. The Commission may grant 
variances under conditions set forth in ORS 459.225 which are described 
below. 

Alternatives and Evaluation 

As discussed in the July variance request (see attachment), there are no 
reasonable alternatives to open burning at the present time. If a variance 
is not granted, the sites would have to close and wastes hauled 
considerable distances (25 to 55 miles) to other landfills. Construction 
of the new incinerator is nearly complete and there is no reason to believe 
that the disposal sites won't be closed before the end of the year. 
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Under Oregon Revised Statutes (ORS) 459.225, the Commission may grant a 
variance to solid waste regulations only if: 

(a) Conditions exist that are beyond control of the applicant. 

(b) Strict compliance would be unreasonable, burdensome or 
impractical. 

(c) Strict compliance would result in closure of a site with no 
alternative facility available. 

In the Department's opinion, closure of the two disposal sites would be 
unreasonable, in view of the brief interim period before a replacement 
is available. The construction delays were beyond the control of the 
applicant and strict compliance with the rules would result in premature 
closure of the sites. The county's request to extend the variances until 
the replacement facility is available, but not later than December 31, 
1979, seems most reasonable. 

Summation 

1. Curry County was issued a variance in July, 1979, to continue 
operating open burning dumps at Brookings and Nesika Beach until a 
new incinerator was constructed. The variances expired October 1, 
1979. 

2. Construction of the incinerator was delayed and is not yet completed. 
The facility is now expected to be operational about December 1, 
1979. 

3. Strict compliance would result in closure of the two disposal sites 
and would be unreasonable in the Department's opinion. 

4. Under ORS 459.225, a variance can be granted by the Commission. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a variance 
be granted to Curry County to allow continued operation of open burning 
dumps at Brookings and Nesika Beach until an alternative is available, 
but not later than December 31, 1979. 

Attachment--July 27, 1979, Agenda Item 

Barbara A. Burton:PA 
440-3338 
November 1, 1979 
SP7078.A 

William H. Young 
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TO: Environmental Qua'lity Commission 

FROM: Director 

SUBJECT: Agenda ·Item No. G, July 27, 1975, EQC Meeting 

Variance Request --Request by Curry Countv for a variance from rules 
prohibiting open burnino dumos OAR 340-61-040(2) (c) 

I. Backoround 

September 22, 1978, a variance was granted to Curry County to continue 
operation of its open burning dumps at Brookings and Nesika Beach 
unti 1 August 1, 1979. The variance was granted to al low Curry County 
time to establish an acceptable regional landfi 11. 

Since the variance was granted, Curry County has reach_ed agreement 
with a private corporation, Brookings Energy Facilities, Inc., to 
establish a regional solid waste disposal facility near Brookings. The 
proposed facility will consJst of two Consumat incinerators, with heat 
recovery expected within the next two years, and a new site for disposal 
of the ash residue. This facility is in accordance with the adopted 
Curry County Solid Waste Management Plan, and is being partially funded 
by a construction grant from the Department. Because of the difficulty 
in finding an acceptable location for the incinerators, the construction 
has been delayed. The foundations have been laid, and the incinerators 
are on site and expected to be assembled by August 1, 1979. Curry 
County anticipates having the incinerators and new landfill operational 
by no later than October 1, 1979. 

ORS 459.225 provides authority for the Commission to grant variances 
from Sol id Waste regulations, under certain conditions which will 
be discussed below. The variance being requested is from Oregon 
Administrative Rules (OAR) 340-61-040(2) (c), which prohibits the 
operation of open burning dumps. 

I I. Alternatives and Evalyatjons 

Brookings Disposal Site. The Brookings site is nearing capacity. 
Curry County estimates that the site -..,ill be full if more than 
ten (10) days of garbage accumulates without burning. The nearest 
acceptable landfill is in Crescent City, California, approximately 
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25 miles away. This site may not be available because of prohibitive 
fees or restrictive P.U.C. requirements in California. The nearest 
eccept2ble Oregon site is Port Orford, about 55 miles away. In the 
~e;:-artm2nt's opinion, for the short period of the extension, it 
would be preferable to continue operation of the existing dump. 

:ies i ka 322ch Site. The Nes i ka Beach site, I ocaced near Go 1 d Beach, 
is also approaching capacity. The nearest acceptable site is about 
25 miles away in Port Orford. 

For the t1-10 months necessary to finish the new Brookings site, the 
Department recommends continuation of the existing dump operation. 
The Port Orford site is designed to serve a smaller community than 
Gold Beach, and would fi 11 faster ihan expected if the Nesika Beach 
site were closed August 1. The Port Orford site is needed to serve 
the sparsely populated north county area. 

Conditions under which a variance to Sol id Waste regulations can 
be granted. 

Under Oregon Revised Statutes (ORS). 459.225, the Gommission may 
grant a variance to solid waste regulations only if the following 
conditions exist: · 

1. The conditions in existence are beyond the control 
of the applicant. 

2. Strict compliance would be unreasonable, bu·rdensome 
or impractical. 

3. Strict comp] iance would result in closure of a site 
with no alternate faci 1 ity available. 

In the Department's opinion, closure of the two sites on August 
would be impractical, with the new site due to open by no ·later than 
October 1. Re-directing the public. and private haulers for a 
max-imum of two months would be disruptive. 

II I • Summation 

1. c·urry County was issued a variance to continue operation of the 
Brookings and Nesika Beach open burning dumps. This variance to 
OAR 340-61-040(2) (c) prohibiting open burning dumps is due to 
expire August 1, 1979. 

2. Start of construction of a new regional facility was 
because of difficulty in finding an acceptable site. 
is well underway, and is expected to be completed by 

delayed 
Construction 

October 1, 1979. 

3. Alternate disposal sites are avai !able for the two months interim. 
Use of these sites is impractical, in the Department's opinion. 

4. Under ORS· 459.225, a variance to sol id waste regulations can be 
granted by the Commission if the alternatives available are 
impractical. 
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!'.'. Di rec'.::or 1 s Recof'i'lmendation 

E2sed ue>on the findings in the Summation, it is reccc-,ciended that 
2 variance be granted to Curry County to continue operation of the 
s~c~klnas and Nesika Beach open burning dw~ps until ::to~er 1, 1979. 

32r~~r2 A. Burton 
672-2204 

BAB :ml 
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DEQ-1 

MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. N , November 19, 19 79, EQC Meeting 
--"'----

Requests by Tillamook County for Extension of 
Variances from Rules Prohibiting Open Burning 
Dumps, OAR 340-61-040 (2) (c). 

At the April 27, 1979, Environmental Quality Commission meeting, 
staff presented variance requests from Tillamook County (Agenda 
Item No. J(l), attached) to allow for continued open burning at 
three (3) solid waste disposal sites. Staff reported that a 
regional disposal site had been select_ed and that operational 
plans were being drafted. It was anticipated that the regional 
site would be operational by September 1, 1979. The open burn­
ing variance requests were granted by the Commission for six (6} 
months to November 1, 1979. 

The ''Tillamook Landfill Conversion Plan 11 to upgrade and expand 
the Tillamook landfill into a regional solid waste disposal site 
was approved by the Department June 29, 1979. On July 23, 1979, 
Tillamook County submitted a Solid Waste Management Grant appli­
cation for monies to assist in the conversion~ The application 
is being held pending outcome of a complaint for .injunction filed 
by an adjacent property owner, and until the County resecures tim­
ber rights to the landfill site. 

Discussion 

Tillamook County Board of Commissioners has requested variances 
to continue open burning at the Manzanita, Tillamook and Pacific 
City Disposal Sites. 
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Discussion, cont. 

The County has resecured the timber rights to the landfill site. 
Tillamook County Counsel has advised the Commissioners that they 
may proceed to let bids on the conversion of the Tillamook dis­
posal site even though the suit for injunction has not been re­
solved. The suit for injunction has been filed and withdrawn 
several times. County's Counsel states that letting the bid will 
force resolution of the issue. The bid is scheduled to be let 
December 4, 1979. 

The solid waste consultant for Tillamook County has also prepared 
plans for conversion of the Manzanita and Pacific City sites to 
transfer stations. These plans have been endorsed by the County 
Solid Waste Advisory Committee, and the County Commissioners are 
working on a finance plan for the transfer sites. 

It will be possible to perform some minor site work during the 
winter season, however most of the work will necessitate three 
(3) months of dry summer weather. It is anticipated that the 
regional site will be operational prior to October 1, 1980. 

It is the opinion of the staff that the physical characteristics 
(surface area, topography, soils, etc.) of the existing disposal 
sites, prohibit their use for continued solid waste disposal with­
out open burning. Thus, strict compliance with the rules would 
result in the closing of the existing facilities and no alter­
native facility or alternative method is available. The Environ­
mental Quality Commission may grant a variance upon making a find­
ing (ORS 459.225(3)(C)). 

Summation 

1. Because of time lost resecuring timber rights to the regional 
landfill site and delay due to litigation, previously adopted 
schedules to phase out existing open burning disposal sites 
have not been met. 

2. Winter and spring weather conditions in Tillamook County limit 
construction to complete the landfill conversion as approved. 

3. It is the opinion of the staff that approval of the variance 
requested is necessary to facilitate transition to an accept­
able solid waste disposal program. 

4. Strict compliance with the rules would result in closing of 
the existing facilities with no alternative facility or method 
yet available. 
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Director's Recommendation 

Based upon the findings in the summation, it is recommended that 
the Environmental Quality Commission grant a variance to OAR 340-
61-040 (2) (c) for the Manzanita, Pacific City and Tillamook dis­
posal sites until October 1, 1980 subject to the following condi­
tions: 

Open burning at the disposal sites is to be discontinued 
prior to the expiration date of the variance if a practi­
cal alternative method of disposal becomes available. 

John L. Smits/lm 
842-6637 
10/30/79 
Attachment (1) 

WILLIAM H. YOUNG 

Agenda Item No. J (1), April 27, 1979, EQC Meeting 
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Memorandum 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item No. 0(1) , November 16, 1979, EQC Meeting 

Patrick Johnston - Appeal of Subsurface Variance Denial 

Background 

The pertinent legal authorities are summarized in Attachment "A". 

Mr. Lawrence Jensen, a prospective buyer, filed an application with Marion 
County to have the property (5.3 acres) evaluated to determine the 
feasibility for subsurface sewage disposal on January 9, 1978. The 
property is identified as Lot 13, Jackson Acres; also identified as Tax 
Lot 1379, Section 25, Township 4 South, Range 2 West, in Marion County. 
On January 19, 1979, Mr. Robert R. Foster, a Registered Sanitarian with 
Marion County, reviewed the property and observed ponded water at or above 
the ground surface in the lower areas. On higher ground he observed the 
water levels in four (4) test pits ranging from seven (7) to nine (9) 
inches below the ground surface. Mr. Foster was not able to accurately 
determine the depth to the restrictive soil horizon because of the 
saturated soils, but assumed that it occured at a shallow depth. By letter 
dated January 20, 1978, Mr. Jensen was notified that the property was not 
approvable for subsurface sewage disposal. · 

On May 3, 1979, an application for variance from the subsurface rules 
[OAR 340-71-020(3) (a); 71-030(1) (d); and 71-030(4) (f) (F) ] was received by 
;v!ater Quality Division. The application was found to be complete on May 
22nd and was assigned to Mr. Gary Messer, Variance Officer, on May 24th. 
Mr. Messer scheduled a visit to the proposed site on June 6th, and 
conducted the information gathering hearing on June 21st. After closing 
the hearing on June 28th, Mr. Messer evaluated the information provided 
by Mr. Johnston and others. Mr. Messer found the property to be nearly 
level, with ground slopes of less than one (1) percent. The soils in the 
proposed drainf ield area were found to be distinctly mottled beginning 
at depths ranging from fourteen (14) to twenty (20) inches from the ground 
surface. The condition of distinctly mottled soil provides an accurate 
record of seasonal water levels present at the depths observed for extended 
time intervals. Water levels may be observed at shallower depths during 
and after periods of precipitation. Mr. Messer considered the possibility 
of lowering the high water table by the installation of an agricultural 



Environmental Quality Commission 
Page 2 

drainage system, but because there was no apparent location to cause it 
to discharge, its effectiveness would be nil. Mr. Messer was concerned 
that the proposed system, if installed, could come into contact with the 
seasonal water table, and on occasion could be partially submerged. This 
could cause the system to become anaerobic, and could then cause the soil 
pores to become clogged. A diminished capacity within the drainfield would 
most probably result in the creation of a public health hazard by causing 
effluent to surface along the edge of the capping fill. Mr. Messer was 
also concerned about the possibility of sewage backing up into the house. 
As Mr. Messer was not convinced that a subsurface sewage disposal system 
could be installed at the proposed site without creating a public health 
hazard, he denied the variance request on July S, 1979. (Attachment "B") 
Mr. M. Chapin Milbank, attorney for Mr. Patrick Johnston, notified the 
Department by letter dated July 12, 1979, of his client's wish to appeal 
the variance officer's decision. (Attachment "C") 

Evaluation 

Pursuant to ORS 454.660, decisions of the variance officer to grant 
variances may be appealed to the Environmental Quality Commission. Such 
an appeal was made. The Commission must determine if a subsurface sewage 
disposal system of either standard or modified construction can reasonably 
be expected to function in a satisfactory manner at Mr. Johnston's proposed 
site. 

After evaluating the site and after holding a public information type 
hearing to gather testimony relevant to the requested variance, Mr. Messer 
was not able to find that a subsurface sewage disposal system, of either 
standard or modified construction, would function in a satisfactory manner 
so as not to create a public health hazard. Mr. Messer was unable to 
modify the proposal to overcome his concerns about the proposed site. 

Summation 

1. The pertinent legal authorities are summarized in Attachment "A". 

2. Mr. Lawrence Jensen submitted an application for a statement of 
feasibility for proposed subsurface sewage disposal to Marion County. 

3. Mr. Robert Foster evaluated the property to determine if a standard 
subsurface sewage disposal system could be installed. Temporarily 
perched water levels were observed at or above the ground surf ace 
in the low areas of the property, and at seven (7) to nine (9) inches 
below the ground surface on higher ground. The property was denied 
for subsurface sewage disposal because a temporarily perched water 
table was expected (and observed) to rise closer than twenty-four 
inches from the ground surface, and because of a suspected restrictive 
soil horizon being closer than thirty (30) inches from the ground 
surface. 

4. Mr. Patrick Johnston submitted a variance application to the 
Department, which was assigned to Mr. Gary Messer on May 24, 1979. 
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s. On June 6, 1979, Mr. Messer examined the proposed drainfield site 
and determined the property to be nearly level. He found the soils 
to be distinctly mottled beginning at depths ranging from fourteen 
(14) to twenty (20) inches from the ground surface. 

6. On June 21, 1979, Mr. Messer conducted a public information type 
hearing so as to allow Mr. Johnston and others the opportunity to 
supply the facts and reasons to support.the variance request. 

7. Mr. Messer reviewed the variance record and found that the testimony 
provided did not support a favorable decision. He was unable to 
modify the variance proposal to overcome the site limitations. 

8. Mr. Messer notified Mr. Johnston by letter dated July S, 1979, that 
his variance request was denied. 

9. A letter appealing the variance officer's decision was received by 
the Department on July 13, 1979. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission adopt the findings of the variance officer as the Commission's 
findings and uphold the decision to deny the variance. 

~ 
William H. Young 
Director 

Attachments: Pertinent Legal Authorities 
Letter to Mr. Johnston dated July S, 1979 
DEQ Memorandum dated July s, 1979 
Letter from Mr. Milbank dated July 12, 1979 

Sherman O. Olson:A 
229-6443 
November 1, 1979 
WA2073 



ATTACHMENT A 

PERTINENT LEGAL AUTHORITIES 

1. Administrative rules governing subsurface sewage disposal are provided 
for by Statute: ORS 454.625. 

2. The Environmental Quality commission has been given statutory 
authority to grant variances from the particular requirements of any 
rule or standard pertaining to subsurface sewage disposal systems 
if after hearing, it finds that strict compliance with the rule or 
standard is inappropriate for cause or because special physical 
conditions render strict compliance unreasonable, burdensome or 
impractical: ORS 454.657. 

3. The Commission has been given statutory authority to delegate the 
power to grant variances to special variance officers appointed by 
the Director of the Department of Environmental Quality: ORS 454.660. 

4. Decisions of the variance officers to grant variances may be appealed 
to the Commission: ORS 454.660. 

5. Mr. Messer was appointed as a variance officer pursuant to the Oregon 
Administrative Rules: OAR 340-75-030. 

WA2073.A 
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P.r. Petrick Johnston 
17514 Arbor Grove Road N.~. 
~oooburn, OR 9707\ 

Dear Hr. Johnston: 

ATTACHMENT B 

July 5, 1979 

CERTIFIEO HAIL 
RETURH RECEIPT REQUESTED 

REr WQ•SS•Varlance Doniel 
T.l. 1379: Sec. 25; T4S; 
R2~; W.K. Marlon County 

This will serve to verify that your requested variance hearing, 
~s provl~ed for In Oregon Administrative Rules, Chapter 340, 
Section 75-0~5. was held ~t 719 Hwy. S9E In Aurora, Oregon, at 
~:30 a.m. on June 21, 1979. 

You have requested variance from the Oregon Administrative P.ules, 
Chapter 340, Sections 71-020(J)(a)1 71·030(1)(d): and 71·030(4) 
{f)(f). 

Variances fro~ partlculDr requirements of the rules or standards 
pertaining to subsurface sewage disposal systems may be granted If 
It Is found that the propo1ad subsurface 1awa9e disposal syste~ wl11 
function In e satisfactory manner 10 os not to create a public 
health hazard or to cause pollution of public waters, and special 
physical conditions exist which render strict compliance unreason· 
able, burdenso~e, or Impractical. 

Your proposal, although well prepared, does not give assurance that 
It will overcoQe the limitation• present at the site. Based on my 
review of the record, I am not convinced that the proposed dralnff e1d 
will function In a ~anner 10 as not to create a health hatard. A• 
such, I must regretfully deny your reque1t, 

Pursuant to OAR 340-75-050, ~Y decision to deny your variance re~ 
quests ~•Y be appealed to the Environmental Quality Co~mlsslon. 
Requests for appeal Must be mads by letter, stating the grounds for 
appeal, and ~ddreascd to tha Envtror.~cnt~l Quality Commission, In 
cere of Kr. ~Ill lam H. Young, Director, Deportment of tnvlronrnenta1 



Hr. Patrick Johnston 
Page> 2 
July !i,'1979 

Quality, P.O. Box 17GO, Por~land, OR 97207, within twenty (20) 
days of the date of the Certified malling of this letter. 

I have attached a copy of my review of your variance requests. 
Please feel free to contact me at 378-82/iO, Salelll, If you have 
any questions regarding this decision. 

CWK/wr 

S.lncerely, 

Gary W. ~csser, R.S. 
Variance Officer 

cc: M. Chapin ttllbank, Atty. at Law, P.O. &ox 2205, Salem 08 w/att 
cc: William H, Doak, Soll & Land Use Consultant, 7525 SE Lake Rd., 

Milwaukie 97222 w/att 
cc: Marlon County Bldg. Dept. Attn: Ted Swenson w/att 
cc: Sherm Olson, DEQ Variance Coordinator w/att 
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FROMo 

STATE OF OREGON 

DEQ, WVRS 
DEPT-

File 

378-8240 
'TE\..EPiiONE 

Gary Messer, R. S., Variance Officer 

INTEROFFICE MEMO 

July 5, 1979 

suBJECTo WQ-SS-Patrick Johnston Variance Assignment 
TL 1374; Sec. 25; T4S; R2W; W.M. 
Marion County 

The following is a summary of my review and evaluation of the 
Patrick Johnston variance request: 

I. Chronological Background 

l. January 9, 1978: Mr. Lawrence Jensen, a prospective buyer 
of the property, filed an application with Marion County to 
have the property evaluated for septic tank approval (see 
Exhibit 1) • 

2. January 19, 1978: Mr. Robert Foster, Marion County Sanitar­
ian, reviewed the property and observed ponded iurface waters 
in the lower portions and water table elevations of 7 to 9 
inches below ground level on the higher portions (see Exhibit 
2) • 

3. January 20, 1978: Marion County sent Mr. Jensen a letter deny­
ing the property for construction of a septic tank system due 
to h i g h ground waters (see Ex h i b i_ t 1 ) . 

4. May 19, 1978: The Pioneer National Title Insurance Company of 
Salem issued a preliminary title report indicating Mr. Patrick 
Johnston was purchasing the property from H.B. Romberg (see 
Exhibit 5). 

5. April 19, 1979: Mr. Johnston filed an application with DEQ for 
a subsurface sewage disposal variance (see Exhibit 3). 

6. May 30, 1979: I was assigned as variance officer to hear 
Mr. Johnston's variance. 

7 . 

8 . 

Jun·e 6, 1979: I met on the property with Mr. Johnston's soil 
consultant, Mr. William Doak, and Marion County Sanitarian 
Ted Swenson, to review the variance proposal. 

June 21, 1979: I held the information gathering hearing at 
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719 Hwy. 99E in Aurora. The hearing was attended by Mr. Johnston 
Mr: Chap Mi !bank (atty.for Mr. Johnston); Mr. Wm. Doak; and Mr. 
Ted Swenson. The record was he! d open until June 28, 1979 for 
submission of additional information. 

I I. General Site Conditions 

The property is a 5.13 acre parcel located in a rural Exclusive 
Farm Use zone. The general topography is flat with ground slopes 
of less than 1%. The soi ls on the property most nearly represenC 
an Amity Silt Loam and the proposed system would be located on the 
highest and best drained portion. A typical soil profile in the 
proposed drainfield area would be: 

0- I 7 II 
17-34" 
34" + 

Very dark brown silt lo~m 
Mottled, greyish-brown silt loam to silty clay loam 
Mottled, pale brown silt loam which acts as a restric­
tive layer to the downward movement of water 

In regard t~ mottling, Mr. Doak and the Marion County Sanitarians 
agree that soils in the proposed drainfield area are distinctly 
mottled at depths ranging from 14 to 20 inches. They feel that 
during the winter and early spring months these depths are indicative 
of where the ~emporary perched water table will be. They also agree 
that during periods of inclement weather, the water table will 
fluctuate above these levels. Alternate areas on the property were 
not evaluated due to previous observations by both Mr. Doak and Mr. 
Foster which indicated more severe conditions could be expected. 

The.proposed disposal area was located 1to maintain a 100 foot sep·ara­
tion distance from the domestic well located on the property to the 
west and the same separation distance would be maintained from any 
well that might be developed on the property. 

Ill. Limiting Factors 

During winter, rainwaters falling on the property will accumulate in 
the soils at a rate exceeding the subsoils' ability to drain them. 
Due to the flat terrain, there is 1 ittle relief to provide for 
lateral drainage. This causes the waters to pond (perch) on top of 
the restrictive subsoils and create a temporarily perched water 
table.' During a normal precipitation year (from late December through 
March), the water table would be expected to fluctuate around depths 
of 14 to 20 inches in the proposed disposal area. During inclement 
weather, this water table will rise to even higher elevations and 
has been observed at depths ranging from 7 to 9 inches (see Exhibit 
2). Review of rainfall data for 1978 and monitoring observations of 
1979 (compared with rainfal 1 data for 1979) generally support the 
rel iabi I ity of mottling and the higher fluctuations of the wate~ tab IE 
during inclement weather (see Exhibits 10 and 11): 
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IV. Proposed Variance 

To overcome the site and ground water I imitations in the proposed 
disposal area, the following design modifications were submitted in 
support of the variance (see Exhibit 9): 

1. Four 110 foot long disposal trenches would be installed 
using an equal distribution technique to serve a 3 bedroom 
dwelling. 

2. The disposal trenches would be installed only 12 inches 
deep into the original ground. 

3. After trench installation, the soils in the original and 
repair areas would be rototilled. After tilling, approxi­
mately 500 cubic yards of topsoi 1 would be uniformly placed 
so that a 12 inch cap of soi 1 would be provided (after 
sett! ing) over the disposal areas. The completed cap would 
have the approximate dimensions of 90 feet wide by 130 feet 
long by 1 foot high. 

V. Review and Findings 

OAR 340-71-030 ( 1) (d) requires that a temporar i 1 y perched water tab 1 e 
not be less than 24 inches below the surface of the ground or rise to 
an elevation where it would come in contact with th~ disposal trenc~es 

The purpose of this rule is to ensure that there will be at least 
24 inches of unsaturated soils in and around the disposal areas to: 

1. Provide for aerobic treatment and breakdown of the sewage 
effluent. 

2. Provide an environment where. rapid die off of sewage organ­
isms will occur. 

3. Ensure that there is no mode of transmission available t~ 
sewage organisms to migrate out into adjacent areas via 
contact with ground waters. 

Review of the record indicates that a temporary water table can be 
expected in the proposed disposal area and adjacent soils for ex­
tended periods. Since the depth of this water table is shallow, 
it will create an anaerobic environment in the soil by filling in 
the soil voids normally occupied by air. During these periods, the 
decomposition of the sewage effluent will be significantly retarded 
and the soil pores can become clogged. During heavy or extended 
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periods of rainfall, the syste~ would also be subjected to trench 
inundation with ground waters. 

These two situations lead to a probability that the system would 
fail during these periods. The failure would most likely take the 
form of a lateral· surfacing of untreated effluent ·at the edges of 
the capping fill; however, if the house plumbing were low, the 
possibility of the system backing up into the house also exists. 

Since the occurrence of either of these conditions would subject 
the owner to a health hazard, as well as create a nuisance, the 
variance r-equest should be denied. 

wr 



ATTACHMENT C 

RAL1'H H. SCHLEGEL 
M. CHAPIN MILBANK 
MARK L.B. WHEELER 
BRUCE E. JARMAN 
DAVID A. HILGEMANN 

ROBERT C. CANNON 

SCHLEGEL, MILBANK, WHEELER, JARMAN & HILGEMANN 
ATTORNEYS ATLAW 

200 HIGH STREET S.E. -P.O. BOX 2205 
SALEM. OREGON 97308 

July 12, 1979 

AREA CODE 503 
PHONE 585·2Zl3 

· William H. Young, Director 
Department of Environmental Quality 
P. o. Box 1760 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Portland, OR 97207 

Re: WQ-SS-Variance Denial 
T.L. 1379; Sec. 25; T4S 
R2W; W.M. Marion County 

00 ~ @ ~ 0 w -~ [ID 
JUL l i• b12 

OFEICE OF THE DIRECTOR 

Dear Mr. Young: 

Please take notice that Mr. Patrick Johnston of 17914 
Arbor Grove Road, N.E., Woodburn, OR 97071, does ap­
peal the decision in the matter of his variance denial. 
The date of the denial was July 5, 1979. 

The variance officer failed to specifically describe 
wherein the temporary water table could be expected in 
the disposal area and adjacent soils and for what period 
of time. The hearings officer failed to specify his con­
clusions with regard to the water table or to any specific 
water table. The conclusions drawn by the hearings of­
ficer do not follow from the facts found by the hearings 
officer. The hearings officer was erroneous in his con­
clusion about vague and unspecified amounts of rainfall 
which he characterized only as heavy or unusual. 

No septic tank system is required to meet disaster con­
ditions as required by the variance officer in this 
matter. The facts and conclusions as found by the 
variance officer are not borne out by actual field 
conditions as shown by the evidence and the record. 

The hearings officer failed to specify in any specific 
way how the spectic tank might create a public health 
hazard or pollution of public waters as required by 
Administrative Regulations and the pertinent statute~ ... 

0 
o'. c·,---

herein. - EP'R"'"'"-"T"'o~·>· Ei·'\'\R;Ji~;,:1.:·i-;-;,t ....... ·.:"7'".' D n 111i. ... n r • .. 

,~. lo) ~ (j\) "' n w; [S i 1 
., ___ ve:i& truly yours, Lm s LUJ ts .l ,~u, · L':,: 
),/~/ (I I __,. ·· .. L ll ::··9 

'~.~h~~i~~l~'ATER QUALITY CotlTROl 
Of Attorneys for Patrick Johnston 

MCM: jmb 

cc: Patrick Johnston 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
OOVEIDIOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• 

Contains 
Recycled 
M•terials 

DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. P, November 16, 1979, EQC Meeting 

Proposed Adoption of Population Projection and 
Disaggregration for Use in the Federal Sewerage Works 
Construction Grant Program for Fiscal Year 1980 

Federal regulations contained in 40 CFR 35, Appendix A require that the 
Environmental Quality Commission approve a state population projection 
and disaggregations for use by the DEQ in the federal Sewerage Works 
Construction Grants Program. In those areas where 208 areawide agencies 
are designated planning agencies, the projection must be disaggregated 
to cover the geographic area of each 208 agency. In the remainder of 
the state (nondesignated areas) , the project must be disaggregated to the 
county level. Facility planning by local governments must recognize the 
county and/or approved 208 areawide population disaggregations. 

The U.S. Environmental Protection Agency (EPA) has provided a state 
population control total, based on projections developed by the U.S. Bureau 
of Economic Analysis. A deviation of 5% (±5%) from the control total is 
allowed without justification. Deviations greater than 5% require 
justification and approval by EPA. 

The DEQ prepared a population projection and disaggregation to counties 
and 208 agencies based on earlier work done by the Portland State 
University Center for Population Research and Census (CPRC). This 
projection was distributed to Councils of Governments and to counties on 
August 31, 1979. Comments were requested at that time. A public meeting 
notice was distributed on October 4, 1979, and a public meeting was held 
on October 29, 1979, for the purpose of receiving oral and written 
testimony. 
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A summary and response to all comments and oral and written testimony are 
presented in Attachments 1 and 2 and copies of all written material is 
Attachment 3. The concerns and suggestions expressed in the oral and 
written testimony are used in the Evaluation of Alternatives Under 
Consideration. 

Statement of Need for Environmental Quality Commission Action 

Environmental Quality Commission approval of the projection and 
disaggregations is necessary under federal regulations for continued 
eligibility for federal waste water treatment construction grants. 
Grants cannot be awarded after October 1, 1979, without an approved 
population projection and disaggregations. 

Evaluation of Alternatives Under Consideration 

Table A contains the essential population data necessary to prepare and 
evaluate alternatives. Column 1 displays the projection or statewide 
control total offered by EPA. Projections shown in other columns will 
be assessed against this control total. Column 2 displays the initial 
DEQ projection and disaggregations of the projection to 208 agencies and to 
counties. Columns 3 and 4 are based on oral and written testimony from 
state agencies and local jurisdictions. Column 3 indicates whether the 
DEQ assigned population was accepted, opposed, if there was no comment 
received,or if there is an LCDC acknowledged plan for that county. Column 
4 indicates an alternative proposed course of action proposed in 
testimony. In many cases this amounts to a request for a higher county 
population. Column 5 is a revised projection consisting of DEQ's initial 
proposal (Column 2) modified to reflect LCDC acknowledged county plans. 
Column 6 is a new projection consisting of the Column 5 adjusted to reflect 
proposed revisions shown in Column 4. 

Alternative 1. 

ApProve DEQ Initial Projection and Disaqqregations (Column 2 of 
Table A) • 

For counties outside designated 208 areas the population data is taken 
directly from the Center for Population Research and Census (CPRC), 
middle-range projection. Population data for the 208 areas is based 
on population projections prepared and adopted by each agency at the 
time their 208 Master Sewerage Plans were approved by DEQ and EPA. 

a. Advantages The DEQ projection is within 6% of the EPA 
projection and should be accepted by EPA with little 
justification required. 



Year 2000 
Projectials 

1 

Bureau of Fa:n:Jllic 
l\nalysis 
(Sly:ilied t¥ n>A) 

2 

=A 
AillEU\TIVE FOP!llAT.KN PRlJECTJlN3 

l\!D~ 

3 4 

Hearirg~ 
Initial IE,J Prqiosed 
Projectim (M:ldifiaatim 
of CPIC Mid'.ll.e Range) 

Re £' u!e to IE,J 
'" ... """1 Projectim 

Prqiosed 
Alternatives 

5 

I.COC llckrl:wledged Pla1 
Projectials Plus lblified 
CPIC Micme Range far 
Jmainirg a:.mties 

6 

DEQ Projectim 
Adjusted t¥ 
ResfUISeS 

Statewide Centro! 'lbtal 3,~9,000 3,401,394 3,402,064 3,720,963 

A. Areawide l\gencies 

lb}le valley O:mcil 
of Govemrents 

Ja::kscn <hlnty 

Iane Co.Jroil of Govemrents 
208 Planni.rg area 
Iane <hlnty 

MLHJillanette valley 
CoJroil of Govemnents 

R>l.k Cb.nty 
Mari.en <l:unty 
Yantl.ill Ccmty 

~t:rqiolitan Service District 
Cla::kamas Ccmty 
lbltranah <l:unty 
Washi.rgt:cn <hlnty 

B. llelraimer of State 
(Olllty Ccntrol. 'lbtals) 

Baker 
Bentm 

191,600 

356,241 
379,500 

59,219 
247,320 
77,595 

364,900 
648,600 
348,350 

20,200 
102,300 

O::nsider slight 
M:ldificatim 

l\a:Jept 
1\a:ept 

<wise 
<wise 
<wise 

l\a:Jept 
l\a:Jept 
J\a:ept 

N:l Q:nmant Received 
<wise 

196,000 

83,300 
377,000 
96,600 

-
-
-

191,600 

356,241 
279,500 

59,219 
247,320 
77,595 

364,900 
648,600 
348,350 

20,200 
Time EKtensicn 102 ,300 

Ie:µ!Sted 
tmtil ·Local 
Projection Finalized 

196,000 

356,241 
379,500 

83,300 
377,000 
96,600 

364,900 
648,600 
348,350 

20,200 
102,300 
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B. Rslainder of State (Centi.rued) 
(Chlnty Central 'l.\)talS) 

Clatsop 38,300 CQ:a3e 41,500 38,300 41,500 
ColuOOia 44,800 CQ:a3e 65,684 44,800 65,684 
O::x:s 80, 700 cgµ;e 92,000 80,700 92,000 

*Crook 17,800 use rm:: l\ckn::lwl.ed;Jed - 18,770 18,770 
Plan Projecticn 
of 18,770 

Om:y 18,700 cgµ;e 35,000 18,700 35,000 
Desdlutes 71,900 CQ:a3e 128,200 71,900 128,200 
Ing las 114,800 cgµ;e 134,949 114,800 134,949 

*Gillian 1,500 Use WX:: J\ckn:w~ - 1,500 1,500 
Plan Projecticn** 

Grant 10,400 ID Q:mrent Received - 10,400 10,400 
Harney 9,200 ID Q:mrent Received - 9,200 9,200 
liXxl Rivec 18,800 ID C'aonent Received - 18,800 18,800 
Jeff erscn 14,100 ID Crnment Received - 14,100 14,100 
Jcsei;ttlre 78,300 ID C'aonent Received - 78,300 78,300 
Kl.miath 75,300 cgµ;e 88,910 75,300 88,910 
lake 8,300 ID Q:mrent Received - 8,300 8,300 
lane Cculty ctastal 23,259 ID Crnment Received - 23,259 23,259 
Ll.oo::iln 38,100 1980 Projecticn Ellaluate Projecticn 38,100 38,100 

9.Jrpossed 
Lim 119,400 cw::se Tine EKtensicn Ieql.JeSted 119,400 119,400 

lhtil laJal Projecticn 
Finalized 

Malheur 32,600 It> Q:mrent Received - 32,600 32,600 
M:rrcw 6,600 cw::se Prepare New Projecticns 6,600 6,600 

* Sherman 2,600 use rm::~ - 2,300 2,300 
Plan Projecticn 
of 2,300 

Tillanrok 24,300 ID Ccmnent Received - 24,300 24,300 
Unatilla 65,200 cw::se Prepare New Projecticns 65,200 65,200 
Uni.en 33,100 ID Crnment Received - 33,100 33,100 

* Wa1J.a.a 9,200 use rm:: l'clm:w~ - 9,200 9,200 
Plan Projecticn** 

wasco 25,200 It> C'aonent Received - 25,200 25,200 
Wheeler 2,600 ID Q:mrent Received - 2,600 2,600 

* Colprehensive Plan l\ckncw~ by WX:: 
** l\ckncwled;!ed .Pl<l'l gives oo Projecticn fer Year 2000 

m2389 
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b. Disadvantages This projection has been strongly opposed by 
counties and one 208 agency. Many counties believe the CRPC 
population data is badly out-of-date and does not reflect growth 
conditions which have prevailed in Oregon in the late 1970's. 
There is additional concern that their low numbers may become 
"fixed" by other state and federal agencies and used as a basis 
for planning, grants, revenue sharing, etc. Finally, the DEQ 
population data does not reflect new projections now developed 
and being developed through the comprehensive planning process. 

Alternative 2. 

Approve Department of Economic Development (DED) Projection 

The DED projected a state total of 3,532,600 for year 2000 based 
largely on the CPRC middle-range projection but with a higher annual 
growth rate due to conditions prevailing in the late 1970's. DED 
has not provided a disaggregation to the county level however. 

a. Advantages The DED state control total projection is superior 
to the CPRC projection in that it reflects recent and documented 
high rates of population growth in many areas of the state. 
The projection is 10% higher than the EPA supplied projection 
and could be justified through analyses already completed by DED. 

b. Disadvantages A serious disadvantage is the lack of any 
disaggregation below the state control total. The DED would 
prefer not to disaggregate the projection to the county level 
and EPA will not approve a projection without the necessary 
county-by-county breakdown. 

Alternative 3. 

Approve DEQ Projection and Disaqgregations Adjusted by Responses 
(Column 6 of Table A) 

The projection is similar to the DEQ initial projection but 
incorporates new population data from local governments (Columns 3 
and 4 of Table A). (This projection can also be calculated from 
Column 5 adjusted to include responses in Column 4.) This projection 
is 16% higher than the EPA supplied projection. Considerable 
justification would be required for EPA to approve this projection. 
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a. Advantages This projection reflects local projections which, 
in many cases, have been developed through the LCDC planning 
process. The local projections generally have been well thought 
out and reflect economic conditions prevailing during the late 
1970's. 

b. Disadvantages Some counties were strongly opposed to the DEQ 
projection but did not submit new projections. In addition, 
some counties requested a time extension for submittal of 
projections now under development. Finally, a strong 
justification may be needed to secure EPA approval of a 
projection 16% higher than the EPA supplied projection. Some 
local governments submitted strong justification for higher 
projections; others did not. If EPA does not approve this 
projection and disaggregations there is nothing to fall back on. 

Alternative 4 

Approve Population Base and Adjustments to Base 

a. Approve a base projection consisting of LCDC acknowledged plan 
figures where they exist and the CPRC middle-range projection 
(adjusted for 208 areas) for all other counties (Column S of 
Table A). 

b. Approve Column 4 of Table A as variances to the base subject 
to assurance from counties that such variances are the most 
appropriate population projection based on their ongoing 
comprehensive planning process. 

c. Authorize DEQ to submit to EPA a revised projection (Column 6 
of Table A) consisting of the base projection in a. above (Column 
S of Table A) with adjustments resulting from approval of 
variances in b. above (Column 4 of Table A) and using 
justification provided in the testimony. 

d. In the event EPA rejects the submittal, authorize DEQ to then 
immediately submit the base (Column S of Table A), together 
with individual variances (Column 4 of Table A), .and request 
immediate approval of the base and approval of each county 
variance. 

e. Direct DEQ to approve and submit to EPA for approval, future 
variance requests submitted by counties, provided such requests 
are properly justified and certified by the county to be the 
population projections to be used in the county's comprehensive 
plan. 
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Advantages There is considerable uncertainty concerning the EPA 
review and approval process. No guidance has been provided on 
justifications to variance requests. Alternative 4 provides a 
mechanism for dealing with the uncertainty. DEQ would support local 
planning and submit a projection which includes proposed new 
population figures provided by counties and 208 agencies. If this 
is rejected DEQ would fall back and submit the lower base projection 
which should be approved with minimal justification. In addition, 
DEQ would submit the higher county projections as individual variance 
requests, together with justifications and assurance provided by the 
counties that the projections are based on their comprehensive 
planning process. 

Disadvantages Alternative 4 may be unacceptable to some counties in 
the process of developing population projections. Some local 
governments would prefer to wait until reliable 1980 census data is 
available. 

General Considerations 

Under any of the alternatives the projection approved by the EQC should 
be carefully conditioned and limited to minimize chance of 
misinterpretation and. misuse. Limiting conditions and explanations could 
be as follows: 

The sole purpose of EQC approval of these projections is for 
determination of the extent of grant eligibility for FY 1980 federal 
Sewerage Works Construction Grants. An EQC approved projection is 
not intended in any way to mandate or limit the size or capacity of 
sewerage facilities to be constructed. Such size and capacity should 
be based on local comprehensive plans and good engineering judgment 
as displayed in facility plans. The EQC acknowledges and supports 
the role of local governments to develop and adopt population 
projections through the local comprehensive planning process and the 
responsibility of DEQ and other agencies to utilize such projections 
once the local comprehensive plan is acknowledged. 

Position of the Policy Advisory Committee 

The Policy Advisory Committee, at its September meeting, recommended that 
the EQC approve the DEQ projections and disaggregations for an interim 
period of one year and limit the use of the projections to the federal 
Sewerage Works Construction Grant Program only. 
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Summation 

1. Federal regulations require that the EQC approve a state population 
projection and disaggregations to 208 areawide agencies where 
designated and to counties in the remainder of the state. 

2. EQC approval of the projection and disaggregations is necessary for 
continued eligibility for federal waste water construction grants. 

3. DEQ prepared a projection and disaggregations based on earlier work 
done by the Center for Population Research and Census, and on earlier 
projections prepared by 208 areawide agencies. 

4. The DEQ projection and disaggregations are strongly opposed by one 
208 areawide agency and several counties. A number of local 
governments have proposed higher projections. 

5. The Department of Economic Development (DED) has recently prepared 
a statewide population projection. This projection has not been 
disaggregated to the county level. 

6. Several alternatives were proposed for EQC consideration: 

a. Approve the original Department of Environmental Quality 
projection and disaggregations (Alternative 1). 

b. Approve the Department of Economic Development projection 
(Alternative 2). 

c. Approve the Department of Environmental Quality Projection and 
disaggregations adjusted by responses from local governments 
(Alternative 3). 

d. Approve a base projection consisting of LCDC acknowledged plan 
figures where they exist and modified CPRC middle-range figures 
for the remaining counties; approve local government increase 
requests as variances; authorize the Department to submit to 
EPA a projection consisting of the base as adjusted by approved 
variances, and authorize a fall back proposal in the event EPA 
rejects the initial submittal. (Alternative 4). 

7. The Policy Advisory Committee recommended that the EQC approve the 
DEQ projection and disaggregations on an interim basis and for limited 
use only. 
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Director's Recommendation 

Based on the summation, it is recommended that the EQC approve Alternative 
4 as follows: 

1. Approve a base projection consisting of LCDC acknowledged plan figures 
where they exist and the CPRC middle-range projection (adjusted 
for 208 areas) for all other counties (Column 5 of Table A) • 

2. Approve Column 4 of Table A as variances to the base subject to 
assurance from counties that such variances are the most appropriate 
projection based on their ongoing comprehensive planning process. 

3. Authorize DEQ to submit to EPA a revised projection (Column 6 of 
Table A) consisting of the base projection in 1. above (Column 5 of 
Table A) with adjustments resulting from approval of variances in 
2. above (Column 4 of Table A) and using justification provided in 
the testimony. 

4. In the event EPA rejects the submittal, authorize DEQ to then 
immediately submit the base (Column 5 of Table A), together with 
individual variances (Column 4 of Table A) and request immediate 
approval of the base and approval of each county variance. 

5. Direct DEQ to approve and submit to EPA for approval future 
variance requests submitted by counties, provided such requests are 
properly justified and certified by the county to be the population 
projections to be used in the county's comprehensive plan. 

It is further recommended that EQC approval of population projections for 
Oregon be conditioned by the following statement: 

The sole purpose of EQC approval of these projections is for 
determination of the extent of grant eligibility for FY 1980 federal 
Sewerage Works Construction Grants. An EQC approved projection is 
not intended in any way to mandate or limit the size or capacity of 
sewerage facilities to be constructed. Such size and capacity should 
be based on local comprehensive plans and good engineering judgment 
as displayed in facility plans. The EQC acknowledges and supports 
the role of local governments to develop and adopt population 
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projections through the local comprehensive planning process and the 
responsibility of DEQ and other agencies to utilize such projections 
once the local comprehensive plan is acknowledged. 

Thomas J. Lucas:! 
229-5284 
November 2, 1979 
TL4274.A 
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BIBLIOGRAPHY AND SUMMARY OF ORAL AND WRITTEN TESTIMONY ON 
PROPOSED POPULATION PROJECTION AND DISAGGREGATIONS FOR USE 
tN THE FEDERAL SEWERAGE WORKS CONSTRUCTION GRANT PROGRAM 

A. Counties Within Designated Areawide Agencies 

1. 

2. 

Roque Valley Council of Governments (Jackson County) 

Jon Deason, Jackson County Board of County Commissioners. 
Written Testimony, 9/18/79. 

Jackson County was in basic agreement with the DEQ projections, 
although the county projection for year 2000 was slightly higher. 

Lane Council of Governments (Lane County) 

Gerritt Rosenthal,_ Lane Council of Governments. Written 
Testimony, 9/6/79. 

The Lane Council of Governments submitted written testimony 
concurring with the DEQ projection for Lane County. 

3. Mid-Willamette Valley Council of Governments 
(Marion, Polk and Yamhill Counties) 

4. 

Richard Santner, Mid-Willamette Valley Council of Governments 
(MWVCOG). Oral presentation of letter and comments from Alan 
H. Hersey, Director, Mid-Willamette Valley COG, 10/22/79. 

States that Mid-Willamette Valley COG has adopted their revised 
population for the region and its cities and these projections 
were transmitted to DEQ and EPA as an amendment to the currently 
approved 208 Master Sewerage Plan. Therefore they believe that 
DEQ should submit to EPA the MWVCOG projections rather than the 
DEQ proposed projections. This would eliminate conflict with 
adopted local plans. 

Colin Armstrong, Chairman, Yamhill Board of Commissioners. 
Written Testimony 9/26/79. 

Through the Comprehensive Planning process for cities in which 
county has done work, a slightly higher year 2000 population 
is projected, i.e., 84,696 (county) vs 77,595 (DEQ proposal). 

Metropolitan Service District 
Washington Counties) 

(Clackamas, Multnomah and 

Rich Gustafson, Metropolitan Service District. Written testimony 
9/7/79. 
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The Metropolitan Service District submitted written testimony 
concurring with the DEQ projection for Clackamas, Multnomah and 
Washington Counties. 

B. Counties Within Remainder of State (Nondesignated Areas) 

l. Baker County No testimony was received. 

2. Benton County 

Dale Schrock, Commissioner, Benton County. Written testimony, 
10/22/79. 

The local comprehensive planning effort is not yet completed 
and a comparison of local forecasts on a regional basis by Oregon 
District 4 Council of Governments is needed. It is requested 
that the EQC not make a final decision at this time and grant 
an extension for Benton County to complete their work through 
the Council of Governments. 

Michael M. Randolph, Public Works Director, City of Corvallis. 
Written testimony, 10/23/79. 

Comments that Oregon District 4 COG, in cooperation with its 
member cities and counties, is updating and extending population 
projections to the year 2000. These figures will be based in 
detailed local information and analysis and will be used for 
comprehensive planning. Therefore, it is requested that DEQ 
delay adoption of a projection until local governments can review 
the COG projection. They prefer to use one set of population 
projections for all planning projects. 

3. Clatsop County 

Curtis J. Schneider, Planning Director, Clatsop County. Written 
testimony, 9/7/79. 

Submitted an updated population report prepared for Clatsop 
County in May. The county has chosen the median population of 
41,500 as the basis for land use planning to the year 2000, based 
on an indication of increased growth in the fishing industry. 
(This projection is 3,200 greater than the Department's proposed 
projection.) 

4. Columbia County 

Topax Faulkner, Columbia County Planning Department. Oral and 
written presentation, 10/29/79. 

Testimony and supporting documents revealed that the average 
annual growth rate being used by the cities and in establishing 
their urban growth boundaries is 3.5%. The county anticipates 
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an overall growth rate of 3% per year in its Comprehensive Plan. 
Using a base calculation provided by PSU, Center for Population 
Research and Census and a 3% annual growth rate, the county 
projects a year 2000 population of 65,684. (This figure is 
20,884 persons greater than the DEQ proposed projection of 
44,800.) 

Lawrence M. Conrad, Columbia County Planning. Oral presentation. 

Several factors are affecting the growth rates in Columbia County 
and cities: (1) three industrial developments in one of the 
cities; (2) Columbia county has some of the few remaining deep 
water industrial sites along the Columbia River, and (3) a 
growing commuter population from Portland and migration from 
Longview, WA. 

5. Coos County 

6. 

Bill Gule, Director, Coos County Planning Department. Written 
testimony, 10/8/79. 

Commented that the PSU "middle-range" projection used by DEQ 
is not consistent with trends experienced in the county between 
1970 and 1978 and it is unreasonably low. Coos County Planning 
Commission has officially adopted 92,000 people as the year 2000 
projection. This is based on the PSU "high-range" projection 
and is 11,300 people more than the projection proposed by DEQ. 

Ross Brandis, Assistant Director, Coos-Curry Council of 
Governments. Written testimony, 10/26/79. 

Concern was expressed that the Coos County adopted the 
"high-range" PSU projection of 92,000 for comprehensive planning 
purposes. It was stated that DEQ's proposed projections for 
Coos and Curry counties are inconsistent with these projections 
and requested that DEQ use the counties' projections. 

Crook County No testimony was received. 

7. Curry County 

Robert W. Thomas, Information Officer, Curry County Oregon Board 
of Commissioners. Written testimony, 10/16/79. 

The draft Curry County Comprehensive Plan Findings Document 
projections were submitted. These figures are based on An 
Analysis of the Curry County Census. The year 2000 projection 
is 35,000, whereas DEQ's proposed projection is 18,700. 

Ross Brandis, Assistant Director, Coos-Curry Council of 
Governments. Written testimony, 10/26/79. 
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The Curry County Planning Department projection for the year 
2000 is 35,000. It is requested that DEQ adopt the county's 
projection developed through its comprehensive planning process. 

8. Deschutes County 

Denny Newell, Coordinator-Director, Central Oregon 
Intergovernmental Council. Written testimony, 10/25/79. 

Concern is expressed that the DEQ proposed projection is 
significantly understated based upon current population estimates 
and forecasts for future growth. It is recommended that the 
population forecasts prepared for the new Deschutes County 
Comprehensive Plan or those developed by Pacific Economica be 
used instead. The Deschutes County Comprehensive Plan projection 
for year 2000 is 128,200; the Pacific Economica projection is 
125,500. 

Board of Commissioners, Deschutes County. Written testimony, 
10/22/79. 

Objects to the proposed population projection for Deschutes 
County, since other sources indicate it is an underestimate and 
the PSU Center for Population Research and Census medium estimate 
for Deschutes County has been shown to consistently underestimate 
the county population. PSU's 1980 figure of 50,900 is already 
surpassed. The Commissioners propose that either the county's 
projection.or the figure developed by Pacific Economica be used. 

Arthur A. Johnson, City Manager, City of Bend. Written 
testimony, 10/19/79. 

Comments that the PSU figures historically have been low and 
recent projections developed by several different agencies 
indicate higher rates of growth for the county than proposed 
by DEQ. (PSU's year 2000 "middle-range" projection is 71,900, 
whereas the year 2005 projection contained the facilities plan 
for Bend and approved by DEQ and EPA is 66,000). 

9. Douglas County 

Shannon Davis, Umpqua Regional Council of Goverments. Oral 
testimony. 

Comments that the proposed projection for Douglas County is in 
conflict with local projection and current and future facility 
planning. The COG urges DEQ to use local comprehensive plan 
projections, since DLCD gives the local governments the 
responsibility of population projections. 
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Board of Commissioners, Douglas County. Written testimony, 
10/9/79. 

Comments that the proposed projections conflict with local 
trends, historic population trends and public facilities. The 
figure of 114,800 for the year 2000 is unrealistically low 

, Paul Howard, Umpqua Regional Council of Governments. Written 
testimony, 9/20/79. 

Provided a recent population study for Umpqua Regional Council 
of Governments indicating that PSU's projections are inadequate 
to account for population changes in the late 1970s. Douglas 
County and its cities have used the study figures for land use, 
water resources, and public facilities planning. It was 
recommended that DEQ (1) adopt local planning projections from 
each county or 208 agency, (2) aggregate for statewide control 
total, (3) sponsor a study to provide EPA the justification for 
a higher than recommended control total. 

Gilliam County No testimony was received. 

Grant County No testimony was received. 

Harney County No testimony was received. 

Hood River County No testimony was received. 

Jefferson County No testimony was received. 

Josephine County No testimony was received. 

Klamath County 

Floyd L. Wynne, Board of County Commissioners. Written 
testimony, 9/28/79. 

Klamath County entered written testimony requesting that DEQ 
use a population projection prepared through the comprehensive 
planning process. A justification for the projection was also 
provided. The Klamath County year 2000 projection is 88,910, 
compared with the DEQ projection of 75,300. 

Lake County No testimony was received. 

Lane County Coastal No testimony was received. 



-6-

19. Lincoln County 

Jean Bradshaw, Secretary to Board of County Commissioners, 
Lincoln County. Written testimony, 9/5/79. 

Lincoln County indicated that the DEQ 1980 population estimate 
was low. It was suggested that DEQ may change the projection 
for 1990 and 2000. 

Jan Monroe, City Planner, City of Newport. Written testimony, 
8/17/79. 

A report, Preliminary Report of the Oreqon 2000 Commission, 
January, 1979, states that the projections prepared by the Center 
for Population Research and Census are inaccurate. The city 
indicates that there are no accurate forecasts for the Newport 
area. It was recommended that a new projection be prepared for 
Oregon by sub-areas. 

20. Linn County 

21. 

Elaine Smith, Linn County Planning and Building Department. 

Linn County Planning and Building Department submitted written 
testimony indicating that the DEQ projections are too low. It 
was requested that a decision on population projections for Linn 
County be deferred for two months to allow for completion of 
local projections. 

Jack Lesch, Oregon District 4 Council of Governments 

District 4 COG submitted written testimony requesting a time 
extension to allow for completion of population work now underway 
in Linn and Benton Counties. 

Sharon Kelly, City of Albany 

The City of Albany submitted written testimony indicating that 
the DEQ projections are too low. It was requested that a time 
extension be given to allow for completion of local projections. 

Malheur County No testimony was received. 

22. Morrow County 

Vernon Stewart, Major, City of Irrigon. Written testimony, 
10/26/79. 

Comments that the city disagrees with the projections for both 
Morrow and Umatilla Counties and that Morrow County has already 
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exceeded its forecasted population for the year 2000. The 
percent increase per year for 1978 is 17%. Since Irrigon has 
recently received authorization to revise a Step 1 Facility Plan, 
it is concerned that a debate on population estimates may impact 
the project plans. 

Sherman County No testimony was received. 

Tillamook County No testimony was received. 

26. Umatilla County 

Stephen R. Lindstrom, Port of Umatilla. Oral presentation. 

The Port of Umatilla disagrees with the proposed state population 
projection and disaggregation and urges the EQC develop new more 
realistic projections before submitting them to EPA. The reasons 
are as follows: 

a. EPA's Bureau of Economic Analysis (BEA) projections put 
Oregon at a disadvantage when competing with other states 
for construction grant money. The BEA numbers deemphasize 
migration as a factor in population projections. 
Seventy-six percent of the growth in Umatilla County during 
the 1970s is attributable to migration. 

b. The statistics used by PSU in developing the proposed 
projection are antiquated and do not reflect today's 
population, much less a realistic year 2000 projection. 

c. The 1980 federal census will provide preliminary data and 
could be used by DEQ in developing a more accurate 
projection. 

d. Adoption of the proposed projection will legitimize the 
numbers, become the basis for approving local plans, and 
be used as leverage to reduce local government, state agency 
and special district estimates of future population 
projections. 

It was expressed that a few months delay in gathering new 
data would take no longer for EPA to provide money for local 
projects than adoption of the numbers with "disclaimers" 
and variances which will require detailed justification. 

Richard J. Schulberg, East Central Oregon Association of 
Counties. Oral presentation. 

Concern was expressed that the projections developed by PSU for 
Morrow and areas of Umatilla Counties utilized data which were 
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taken during a time when the economic base of the counties were 
not fully realized. Anticipated economic development with 
respect to agriculture, food processing and power will dictate 
population gowth. Methods used by ECOAC to formulate draft 
projections include a combination of the historical trend method 
and an analysis of future economic growth. Concern was also 
expressed that the projections will have an impact on LCDC and 
other agency decisions and it was suggested that the DEQ and 
EQC develop more accurate population projections with local 
communities and other agencies which take into account the unique 
characteristics of rural areas. 

F. K. Starrett, Chairman, Umatilla County Board of Commissioners. 
Written testimony, 9/7/79. 

Concern was expressed that the county is experiencing a far 
greater growth rate than the 1976 CPRC data assumes. The CPRC 
reliance on 1970-75 county trends is not adequate to reflect 
the actual county growth pattern. It is suggested that future 
efforts toward reasonable projections acknowledge (1) that 
diminished land resources in Western Oregon will focus 
development opportunities in Umatilla County, (2) anticipated 
major development projects unique to the area and (3) state 
growth policies have potential to modify existing population 
documents 

Union No testimony was presented. 

Wallowa No testimony was presented. 

Wasco No testimony was presented. 

Wheeler No testimony was presented. 

State Agencies 

Gerald E. Wood, Department of Economic Development. Oral and written 
testimony, 10/29/79. 

Gerald Woods entered written testimony on behalf of Laila Culley, 
Research Division Manager for the Department of Economic Development. 

The analysis contained in Ms. Cully's testimony indicates that the 
state's growth rate through the 1970s has been much higher than 
expected. Further, the Oregon Center for Population Research and 
Census (CPRC) medium range projection does not reflect these higher 
growth rates. 
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Ms. Culley prepared a new state projection, based on a modification 
of the CPRC medium range projection. Estimates made for year 2000 
reflect an annual average growth rate of 1.64% compared to a rate 
of 1.32% in the CRPC projection. 

The Department of Economic Development believes that given the actual 
growth of the Oregon Population and Economy, a 1.64 annual growth 
rate, 1978 to 2000, is a reasonable projection. 

w. J. Kvarsten, Department of Land Conservation and Development. 
Written testimony, 10/26/79. 

The DLCD requested that DEQ use population projections contained 
in plans already acknowledged by the Land Conservation and Development 
Commission (LCDC). Counties included in this category are Crook, 
Gilliam, Wallowa and Sherman. 

In reviewing comprehensive plans DLCD will utilize the following 
procedure: (1) DLCD will check the plan projection against the DEQ 
projection, (2) if the two projections differ, DLCD will determine 
whether the jurisdiction plan addresses how any stated additional 
needed capacity will be provided. 

By phone conversation with DLCD staff the following county population 
projections were included in LCDC acknowledged local comprehensive 
plans: 

1980 1985 
~~-

Gilliam 4,100 
Wallowa 
Crook 12,900 
Sherman 2,100 

1990 1995 
~~-

8,400 
15,530 

2,200 

2000 

18,770 
2,300 

TL4274.l 
November 7, 1979 



Attachment 2 

Summary and Response to Oral and Written Testimony 

The staff concludes that respondents overwhelmingly object to the 
Department's proposed state population projection and disaggregation for 
the year 2000. 

An evaluation of the testimony reveals three major concerns. These 
are summarized as follows: 

1. The proposed figures are based upon inaccurate data and are out of 
date: Many respondents expressed concern that the figures, which 
are based upon a population analysis conducted by the Center for 
Population Research and Census (CPRC) at Portland State University, 
are inaccurate because the base year used in projecting the year 2000 
population does not account for recent growth patterns. Also, the 
projections do not allow for migration into the state or anticipated 
economic development trends in various parts of the state. 
Respondents note that several other sources of projections utilize 
different data, and by comparison, the CPRC "middle-range" projection 
proposed by DEQ is too low. It was expressed that current populations 
in several cities and counties already surpass their CPRC 1980 
projections. 

2. Proposed projections are inconsistent with those contained in local 
comprehensive land use plans : Many respondents supplied DEQ with 
year 2000 population projections developed for local comprehensive 
planning purposes with comments that DEQ's disaggregation figures 
are lower than their own local projections. Some respondents noted 
that their local plans are still being developed and requested time 
extensions to supply their projections to DEQ. In addition, some 
expressed that they prefer to use a single population projection for 
the year 2000 to be consistent with all of their other planning 
activities. 

3. Projections may be used for purposes other than determining the 
extent of eligibility for sewerage works construction grants: 
Concern was expressed that since the EQC would be the first 
authoritative state body to adopt population projections, these 
figures could become "legitimized" and may be used by other federal 
and state agencies to limit the ability of local governments and 
special districts to make and use their own projections. For example, 
reviewers of local comprehensive plans may require use of DEQ figures 
for all planning activities. In addition, since a disparity between 
the DEQ proposed projection and those developed by other entities 
already exist, respondents believe it will be difficult for them to 
justify a higher figure following EQC adoption of a lower projection 
and thereby limit the size and capacity of future sewerage treatment 
facilities. 
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. In addition to.the objections, most respondents offered suggestions 
which addressed their concerns and requested that DEQ consider one or more 
of the following alternatives: 

l. Use the Department of Economic Development's projection which utilizes 
a more current base year for its computation and is more indicative 
of recent trends in the state. 

2. Delay EQC adoption of the proposed DEQ projection and disaggregations 
until such time as either new data can be compiled or until a 
different method of projecting populations which reflects current 
trends is developed. Some respondents suggested DEQ take a lead role 
in coordinating this task with state and local governments and special 
districts for the purposes of utilizing other data and reaching a 
concensus projection. 

3. Accept population projections developed by local governments for LCDC 
comprehensive land use plans. This would allow non-designated areas 
the same avenue of local input to population projections as provided 
to 208 designated areas. It also would more accurately reflect 
economic development activities which are occurring or anticipated 
in a local jurisdiction. 

The Department concurs that all of the expressed concerns are 
legitimate. The staff cannot argue the reliability or accuracy of the 
proposed projections since none are experts in the field of population 
research methodology. However, it is for this reason that the Department 
proposed the projections developed by the Center for Population Research 
and Census, a recognized state agency responsible for making annual 
population projections for revenue disbursements. In addition, the CRPC 
"middle-range" projection and disaggregations are within six percent of 
the Bureau of Economic Analysis projection provided by EPA. The Department 
believed that little effort would be required to justify the additional 
one percent above the five percent deviation allowed by EPA. Since the 
state relies on the CPRC projection for revenue disbursement, DEQ viewed 
its use of these figures for sewerage works construction grants as 
consistent with state policy. Also, the proposed projection for the year 
2000 has been disaggregated into county projections and, therefore, 
fulfills EPA's requirements under 40 CFR(35) Appendix A. 

In responding to the suggested alternatives, the Department believes 
it must also evaluate the public's recommendations in terms of their impact 
on the sewerage works construction grants program and meeting EPA 
requirements. 



-3-

The Department of Economic oevelopnent's population projection has 
its advantages in that it reflects recent growth trends. The OED study 
results also provide ad~quate justification for being ten percent over 
the Bureau of Economic Analysis projection. However, this projection is 
six percent less than the composite of projections contained in local 
comprehensive land use plans. DEQ does not know how local governments 
would respond to this figure, nor how it would be disaggregated by county 
to meet EPA requirements for the grant program and also be acceptable to 
local governments. 

With respect to Alternative 2, a delay in submitting a population 
projection and disaggregations could result in withholding of federal funds 
to projects on the state's Sewerage Works Construction Grants Priority 
List until such time as EQC approved figures are accepted by EPA. 

The Department is currently anticipating $43.S million in funds for 
FY 80. Seventy-four percent of this amount is scheduled to be awarded 
for project construction, with twenty-six percent to be held in set-asides 
and reserves. Although two respondents felt that the time involved to 
develop new figures would be no greater than the time it would take local 
governments to justify variances from a DEQ base figure, the Department 
believes otherwise. Not only would projects anticipating FY 80 funding 
be delayed, many local governments have completed population projection 
studies as part of a local comprehensive land use planning. A new program 
to develop projections based on local government and special district input 
would be duplicative. 

One may argue that population projections developed by local 
governments are over estimates, however, the fact remains that LCDC has 
recognized the role of local governments in developing population 
projections and it is the responsibility of DEQ and other state agencies 
to utilize such projections once local comprehensive plans are acknowl­
edged. For these reasons, the third alternative appears to be the 
most reasonable. 

The only major disadvantage is if EPA would not accept the higher 
projection. The aggregation of local plan projections from comments 
received to date is sixteen percent higher than the BEA projection 
supplied by EPA. Although EPA states they will accept a greater than five 
percent deviation provided that it is justified, no guidance material is 
available as to the type and extent of justification needed. Although 
most projections being developed for local comprehensive plans either use 
a variation of the CPRC method (i.e. more recent base year or growth rate 
figure) or the CPRC "high-range" projection, there is no guarantee that 
EPA will accept comprehensive planning as justification for higher figures. 
Therefore, in an effort to prevent a delay in the award of construction 
grant monies, a compromise alternative which accommodates public and DEQ 
concerns is recommended as follows: 
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1. Modify the DEQ proposed CPRC "middle-range projection to reflect thos 
projections in four county comprehensive land use plans which have e 
been acknowledged by LCDC, i.e., Sherman, Gilliam, Wallowa, and Crook 
counties. 

2. Request the EQC adopt these projections as a base and also approve, 
as variances, those requests from counties which have submitted new 
figures. Approval of these variances should be subject to assurance 
from counties that such figures are the most appropriate estimate 
based on their ongoing comprehensive planning process. 

3. Submit to EPA a revised projection consisting of the base projection 
with adjustments resulting from approval of variances and using 
justification provided in the testimony. 

Should EPA reject this submittal, the DEQ then would immediately 
submit the base population projection and disaggregations, together 
with individual variances and request EPA approval of the base and 
approval of each county variance. For those counties which have not 
yet submitted testimony requesting a variance, the Department intends 
to ask EPA to approve future variance requests submitted by counties, 
provided that they are properly justified and certified by the county 
to be the population projections fortheir local comprehensive plan. 

In order to alleviate the concern that these population figures may 
be used to limit the size or capacity of sewerage facilities rather than 
to determine the extent of grant eligibility for FY 1980 federal sewerage 
works construction grants, the following paragraph should be included in 
EQC adoption of population projections: 

MMH:l 
WL0015 
11/7/79 

The sole purpose of EQC approval of these projections is for 
determination of the extent of grant eligibility for FY 1980 
federal Sewerage Works Construction Grants. An EQC approved 
projection is not intended in any way to mandate or limit the 
size or capacity of sewerage facilaities to be constructed. 
Such size and capacity should be based on local comprehensive 
plans and good engineering judgment as displayed in facility 
plans. The EQC acknowledges and supports the role of local 
governments to develop and adopt population projections through 
the local comprehensive planning process and the responsibility 
of DEQ and other agencies to utilize such projections once the 
local comprehensive plan is acknowledged. 



Attachment 3 

Copies of written testimony submitted by counties, state agencies, 
208 areawide agencies and other councils of governments are quite 
lengthy and not attached. They are available upon request by contacting 
DEQ's Water Quality Division, P. 0. Box 1760, Portland, Oregon 97207; 
phone 229-6493. 
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November 16, 1979 

Environmental Quality Commission 
Department of Environmental Quality 
PO Box 1760 
Portland, Oregon 97207 

Dear Commissioners: 

The Oregon Environmental Council wishes to reaffirm 
its support for your adoption of the proposed noise 
control regulations for airports. 

We urge your adoption of these rules and strongly 
believe anything less would be inadequate. We also 
strongly support the concept of the Idn study area. 

We have appreaiated your concern and attention to 
our previous comments regarding this issue. 

Cordially, 

~~~ 
Jean Baker 
Board Member 



0 Port of Portland 
Box 3529 Portland, Oregon 97208 
5031231-5000 
TWX: 910-464-6151 

November 15, 1979 

Joe B. Richards 
Albert H. Densmore 
Ronald M. Somers 
Fred Burgess 
Mary Bishop · 
Environmental Quality Commission 
P.O. Box 1760 
Portland, OR 97207 

PROPOSED NOISE CONTROL REGULATION FOR AIRPORTS - NOVEMBER 16 EQC MEETING 

Improvements have been made to the proposed Noise Control Regulations for 
airports, by clarifying procedures and by the recognition that certain 
land use measures are not appropriate outside the Ldn 65 area. However, 
the basic concerns the Port has with the rule are still not addressed. 

The Port still does not believe that the regulation is warranted by the 
nature of the noise problem at PIA. Significant reductions in noise 
levels will not generally occur as a result of this rule. The criteria 
for Commission approval of Noise Abatement Programs added to the rule 
implicitly recognize this fact. Reduction of the numbers of individuals 
exposed to various noise levels is not a criterion for program approval 
under the rule. The proposed rule still implies all noise complaints 
within the noise impact boundary can be prevented or solved and thus 
raises expectations which may not be met. 

The staff report recognizes the work that has and is being done at 
airports to control noise impacts within the Ldn 65 contour under FAA 
guidance. DEQ staff states the need to go beyond the Ldn 65 and address 
the moderate noise impact areas; however, there is no direct mechanism in 
the rule to prevent location of new noise sensitive uses around airports 
in the Ldn 55 to 65 area. The airport proprietor is still given respon­
sibility for developing land use plans, including zoning and revision of 
comprehensive plans within the Ldn 55, despite the fact that most pro­
prietors have no authority to implement such actions. 

The Port has established an airport noise abatement program as a result 
of the PIA Master Plan. We have and will continue to work with the FAA, 
military, airlines and local governments to prevent or correct noise 

Offices also in Hong Kong, Manila, Seoul, Singapore, Sydney, Taipei, Tokyo, Chicago, Pasco, Washington, O.C. 
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problems to the greatest extent possible. As we have stated previously, 
efforts will be concentrated on the area of significant noise impact as 
identified by several federal agencies--the Ldn 65. 

In summary, we cannot support the adoption of this rule. The concerns 
we have raised previously regarding the need for the rule, the potential 
false expectations created by the rule, and the fact that the airport 
proprietor is not the proper agency for land use planning outside the 
Ldn 65, still stand. 

L!oyd Anderson 
Executive Director 

cc: Glenn Jackson 
Anthony Yturri 
Fred Klaboe 
Pat Amedeo 

PL12L-R 



VICTOR ATIYEH -
State of Oregon Aeronautics Division 
3040 25th STREET S.E., SALEM, OREGON 97310 PHONE 378-4880 

November 16, 1979 

Mr. Joe B. Richards, Chairman 
Environmental Quality Commission 
P. 0. Box 10747 
Eugene, OR 97401 

Dear Mr. Richards: 

Please understand that we sincerely appreciate the responsiveness of 
the Commission and the staff to the suggestions and comments we have 
presented on the Proposed Noise Control Regulations for Airports. Several 
of our recommendations, as well as some other good ideas, have been 
incorporated in the present version of the Proposal and for that we are 
pleased. However, there still exists an area of major concern to us 
and that is the issue of noise monitoring and field verification of 
mathematical models used to calculate the required contours. 

While we are not exactly happy with every detail of the current 
Proposal, we think we can live with it, and support most of it, with 
the exception of the specific areas covered by the following comments: 

l. On page four of the October 31 Staff Report, the Department 
of Environmental Quality (DEQ) claims that mathematical 
models may be incorrect because they are based on "published" 
flight tracks rather than actual tracks. Monitoring won't 
do anything to correct this situation - if you have .inaccurate 
input to the model, the output will be wrong. You correct 
the problem by inputing the correct flight path, not by 
noise monitoring. · 

2. In the same reference, DEQ states that several models are 
acceptable and each has its advantages and disadvantages. 
We suggest that DEQ give recommendations as to the acceptable 
models and list what the "advantages and disadvantages" are. 

3. Finally, if the monitoring requirement is to be left in, we 
would strongly suggest wording as follows: 

(7) Airport Noise Monitoring. The Department may 
request certification of the airport noise impact 
boundary by actual noise monitoring, where it is 
deemed necessary to approve the boundary pursuant to 
35-045 (3)(e). 

A DIVISION OF THE DEPARTMENT OF TRANSPORTATION 
A MEMBER OF THE NATIONAL ASSOCIATION OF STATE AVIATION OFFICIALS 
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We trust you will ask the staff to re-examine and reconsider their 
position on this critical issue. 

We thank you again for your courtesies and cooperation in this project 
that is so important to all of us and we look forward to working with 
you and the staff in successful and realistic implementation of the 
Regulations, once they are adopted. 

Sincerely, 

~c!~ 
PAUL E. BURKET 
Aeronautics Administrator 

PEB:cal 

cc: . Tony Yturri 
Jim Russel 1 
Pat Amedeo 
F. B. Kl aboe 
Lloyd Anderson 
Bi 11 Young 
Robert 0. Brown 
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November 8, 1979 

Mr, Joe B, Richards, Chairman 
Environmental Quality Commission 
P. 0, Box 10747 
Eugene, OR 97401 

Dear Mr, Richards: 

Relative to the proposed "Noise Regulations for Airpibrts," 

I have a strong concern for the dangers posed to my individ­
ual rights as a citizen whenever ~ or additional regula­
tions are proposed which affect any segment of the citizenry, 

I have a particular concern when those proposed regulations 
are laced with ambiguities and thereby subject to the arbit­
rary interpretation of an individual within a department who 
does not answer to my vote, 

Ror these reasons and others I wish to inform you that I con­
curr 100,% with the "Statement" by Paul E, Burket, Aeronatics 
Administrator, Oregon D, 0, T.,dated October 19, 1979, 

I would very much appreciate it if you would register my 
position with all concerned bodies to this issue, 

c,c, Paul E. Burket 

'--'-"~r"'I--+~~ 

Ray oyner 
P. o. Box 846 
Corvallis, OR97JJO 



November 9, 1979 

PHONE 963-5644 
RT. 2, BOX 2744 

LA GRANDE, OREGON 

97850 

Joe B. Richards, Chairman 
Environmental Quality Commision 
P.O. Box 10747 
Eugene, OR 97401 

I wish to respond to the Environmental Quality Commission, on noise 
regulations for airports. 

Lest you not forget that all airports were layed out geographically 
to corresponde with town and city, so as to not cause a hazard to 
surrounding properties; this also includes noise. As of modern day; 
airports attract industry, this creates much activity by people, autos, 
and developments of housing. In any event the airport should maintain 
priority over all other developments. If the reports on this study 
indicate as I read them; the airport is to blame for all of the expanded 
and demanded activities surrounding it. 

You have certainly lost sight of the need for airports. Whether 
you fly or not, is not important, but airports are a necessity to all 
communities, those who have them; want to keep them and those who don't 
have them are trying to get the airport built. 

You are making a big issue out of a very small problem, only a few 
airports have a noise problem. And you have no control of that, because 
it is military aircraft; so if you really want to solve the noise at 
airports you will be faced with a monster; (the Militzry). To attempt 
to push for noise controls to all parts of this state is a waste of tax 
payers monies; it adds to inflation, creates more leaches on government 
payrolls, and destroys the will to expand and develope new jobs. 

So, let's face up to the real problem. With people on the move, 
and transportation being crippled by energy costs, the impact on industry 
and day to day business, has led to the need for more airports; not 
less. 

Helicopters; in particular are being purchased at an excellerated 
pace; far beyond any expectation. Therefore; you must keep an open mind 
about airports and airport problems; after all the squawking minorities 
cannot continue to make policy for all of us who f,eed them and give them 
their daily spending money. 

Respectfully, 

William L. Knight,President 

WLK/jlo 
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MAYOR'S OFFICE 

Mr. John E. Borden 
Manager 
Willamette Valley Region 
Department of Environmental Quality 
1095 25th Street S.E. 
Salem, OR 97310 

Dear Mr. Borden: 

December 7, 1979 

rl®f~::i-1 
CORVALLIS CITY HALL 

501 S. W. MADISON AVENUE 
CORVALLIS. OREGON 97330 

(503) 757-6985 

On November 28, 1979, the Department of Environmental Quality 
held a hearing in Corvallis at the request of Evans Products Com­
pany pursuant to your permit number 02-2203, application number 
1616, dated August 20, 1979. The hearing was held in regard to a 
permit application for an air contaminant discharge permit for the 
Evans Products Submicroporous Battery Separator Plant. Both the 
staff report discussing the contaminant, prepared October 22, 1979, 
and the testimony developed by concerned parties in the area raised 
some questions about the amounts of fugitive trichlorethylene (TCE) 
being released into the atmosphere. 

Based upon the testimony given at the public hearing, the City 
Council at their regular meeting December 3, 1979, voted 5-4 to 
request the DEQ not to issue the final permit until the questions 
raised about the amounts of fugitive emission in relationship to 
the amounts captured in their pollution control devices are ans­
wered. It was the Council's position that additional testing and 
evaluation should clearly demonstrate that the public's health is 
not endangered. This request should not be construed as requesting 
a shutdown of the operation, only a delay until adequate assurances 
are given to the affected population group. 

Thank you for your consideration in this matter. If you require 
additional information, please contact Mike Randolph at 757-6903. 

AB:MMR:msm 

cc: Mr. B.E. Mikulka 
City Manager Pokorny 

Sincerely, 
f2L_. 

'''" ,,,~ Mayor 

Public Works Director Randolph 
Members of the City Council 

State r-- '::~c;-:on 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

[ffi [g@ ~ 0 w [g !ID 
DEC 111975 

SALEM OFFICE 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERtlOA 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• 

Contain!. 
Recyded 
Materials 

DEo-46 

December 14, 1979 

Colonel Terence J. Connell 
District Engineer 
u. s. Army Engineer District, Portland 
CORPS OF ENGINEERS 
P. o. Box 2946 
Portland, OR 97208 

Dear Colonel Connell: 

We have been advised that you have received a resolution of the Oregon Water 
Policy Review Board dated November 30, 1979 which requests initiation of 
studies to accomplish the allocation of sufficient upstream storage to assure 
flows in the Willamette River of 6000 cubic feet per second measured at Salem, 
Oregon, for the purpose of water quality control. 

The Environmental Quality Commission has primary responsibility for water 
quality control in Oregon. Our Water Quality Management Plan for the Willamette 
Basin, adopted in December 1976, is based on a flow of 6000 cubic feet per 
second (cfs) at Salem as necessary for water quality maintenance and protection. 

Waste treatment levels in the Willamette Basin are already more stringent than 
the national federal minimums of Secondary or Best Practicable Treatment. We 
are acutely aware of the costs to cities and industries of even more stringent 
treatment levels that would be necessary if flows were reduced below 6000 cfs. 

We therefore wish to fully support and join with the Oregon Water Policy Review 
Board in their resolution of November 30, 1979 requesting the Willamette Basin 
Study. We further offer the assistance of this Commission and the staff of the 
Department of Environmental Quality. 

Sincerely, 

HLS:ak 

cc; Governor Atiyeh 
Members of the Oregon Congressional Delegation 
Water Policy Review Board 

Chairman 

put,_._ 
Densmore, Vice Chairman 

\ 


