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OREGON ENY | RONMENTAL QUALITY COMMISSION MEETING
September 21, 1979

Portiand City Council Chambers
1220 Southwest Fifth Avenue
Portiand, Cregon

5:00 am  CONSENT [TEMS

I'tems on the consent agenda are considered routine and generaily will

be acted on without public discussion. |If a particular item is of specific
interest to a Commission member, or sufficient public interest for public
comment is indicated, the Chairman may hold any iftem over for discussion.

A. Minutes of the Jdune 29, 1979, July 11, 1979, and August 31, 1979
Commission meetings

C. Tax Credit Applications

0. Request for Authorization for Public Hearing To consider modifying
primary atuminum plant regulations pursuant to OAR 340-25-265(5)

PUBLIC FORUM

9:05 am E. Opportunity for any citizen to give a brietf oral or written presentation
on any environmental topic of concern. |f appropriate, the Depariment
will respond to issues in writing or at a subsequent meeting. The
Commission reserves the right to discontinue this forum after a
reasonable Time If an unduly large number of speakers wish to appear.

INFORMAT IONAL I1TEMS

9:15 am F. Rogue Valley Mall, Medford--informational Report on Indirect Source
Permit Application

G. Amendments to Tax Credit Statutes--informaticnal Report

ACTION |TEMS

The Commission will hear testimony on these items at the time designated,
but may reserve action until| the Work Session later in the meeting.

9:45 am H. Variance Request - Request by Lake County for continuation of a variance

to ailow open burning dumps at Summer Lake, Christmas Valley, Silver
Lake, Fort Rock, Plush, Adel, and Paisley (0OAR 340-6(-040(2)(c))

(MORE)



10:00 am

{0: 15 am

10:30 am

11:00 am

EQC Agenda ~2- . September 21, 1979

}. Field Burning - Public Hearing fto consider adoption as permanent rules
amendments to QAR 340-26-005, 26-013 and 26-C[5 adopted as temporary
rules June 29, 1979 and August 6, 1979 and submission o EPA as a
State Implementation Plan (SIP) revision

J. DEQ v. Mr. and Mrs. E. W. Mignot — Request to present additiocnal evidence

K. Appeal of Subsurface Variance Decisions
I. Joel Boyce, Douglas County
Br—Bardepetb—Stetgteder—Clackamas—bouRdy " POSTPONED
3. Clark Whitley, Josephine County

4. Edwin Campbell - Clackamas County {appeal from two decisions)

L. Log Handling - Consideration of adoption of additional guideiines for
log storage in Cocs Bay

M. Water Quality Rule Adoption -~ Proposed adoption of revisions to Oregon's.
Water Quality Standards (OAR Chapter 340, Division 4} :

WORK SESSION

The Commission reserves this time if needed to further consider proposed
action on any item on the agenda.

Because of the uncertain time span invoived, the Commission reserves the
right to deal with any item at any time In the meeting except those [tems
with & designated time certain. Anyone wishing to be heard on an agenda
item that doesn't have a designated time on the agenda shouid be at the
meeting when it commences to be certain they don't miss the agenda item.

The Commission will breakfast {(7:30 am) in Conference Room A off the
Standard Plaza Building Cafeteria, 1100 Southwest Sixth Avenue, Porttand.
The Commission will lunch +aFReemSH—off—Fhe-DEQHeadauarters—fiieas
SR22-Seourhwest—rith—Aventes—Porttand. in room (06 of the Porttand

City Hall.



THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE LWL

MINUTES OF THE ONE HUNDRED THIRTEENTH MEETING
OF THE
OREGON ENVIRONMENTAL QUALITY COMMISSION

September 21, 1979

On Friday, September 21, 1979, the one hundred thirteenth meeting of the
Qregon Environmental Quality Commission convened in the Portland City
Council Chambers, 1220 Southwest Fifth Avenue, Portland, Oregon.

Present were Commission members: Mr. Albert H. Densmore, Vice-Chairman;
Mr. Ronald M. Somers; and Mr. Fred J. Burgess. Chairman Joe Richards was
absent. Present on behalf of the Department were its Director, William
H. Young, and several members of the Department staff.

The staff reports presented at this meeting which contain Director's
recommendations menticned in these minutes, are on file in the Director's
office of the Department of Environmental Quality, 522 Southwest Fifth
Avenue, Portland, Oregon.

BREAKFAST MEETING

The Commission met for breakfast at 7:30 a.m. in Conference Room A of the
Standard Plaza Building Cafeteria at 1100 Southwest Sixth Avenue, Portland,
and discussed the following items without taking any action on them.

1. Subsurface sewage disposal status report for the LaPine area of
Deschutes and Klamath counties. Mr. Richard Nichols, Central Region
Manager, reported that corrections have been made that the residents
seemed to be satisfied with. It was found, he continued, that what
was thought to be a permanent high-water table was only temporary.

2. Report on potential use of Pollution Control Bond Fund to finance
planning and construction of sewage treatment facilities. Mr. George
Lee of the Department's Budget and Planning Section presented the
report on this matter which is made part of the Commision's record.
Commissioner Densmore requested the staff to follow up with a meeting
with the Metropolitan Service District, Association of Oregon
Counties, etc. and report back at the next Commission meeting.

3. Status Report on Murphy Veneer compliance schedule. The Commission
was given a letter written to the company by the Noise Section
outlining the negotiated compliance schedule.

4. Proposed reply to Governor Atiyeh's memorandum on 1979 amendments to
the Administrative Procedures Act. Linda Zucker, the Commission's
hearing officer, reviewed the Governor's memorandum of September 5
which is made part of the Commission's record. Ms. Zucker indicated
there was some question about interpretation of the phrase "unless
the hearings officer is authorized or required by law or agency rule
to issue an order." She said discussions were in progress between the
Attorney General's office and the Governor's office. Commission
Somers indicated he did not favor changing the present appeal
process.




Ms., Zucker said a response to the Governor would be prepared by
October 15 and the Commisgsion would have the opportunity to review
and comment before it was sent to the Governor.

5. Status Report on Martin Marietta compliance with Stipulated Consent
Order. The company has been instructed to reduce fluoride discharge
into the Columbia River. A stipulated consent order has been issued
for a schedule to install a Japanese system which reduces fluroide
emissions. The company has had problems meeting this schedule due
to delays in getting equipment delivered, The company has exceeded
their discharge limits but DEQ will not fine them unless the
Commission feels otherwise.

FORMAL MEETING

AGENDA ITEM A-~-MINUTES OF THE JUNE 29, 1979, JULY 11, 1979, AND
AUGUST 31, 1979, EQC MEETINGS.

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess,
and carried unaminously that the minutes of the June 29, 1979, July 11,
1979, and August 31, 1979, meetings be approved as presented.

AGENDA ITEM C--TAX CREDIT APPLICATIONS.

Commissioner Scmer's questioned the description of "miscellaneous
equipment" in the review report of application T-1099, Bohemia, Inc, Mr.
McCall, Bohemia, Inc., indicated a complete audit was submitted with the

application. He showed this audit to Commissioner Somers and Commissioner
Somers was satisfied with it,

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess,
and carried unanimously that tax credit appications T-107% (Seneca Sawmill

Company), T-1087 (Edward W. Earnest), and T-1099 (Bohemia, Inc.) be
approved. :

AGENDA ITEM D-—REQUEST FOR AUTHORIZATION FOR PUBLIC HEARING TO

CONSIDER MODIFYING PRIMARY ALUMINUM PLANT REGULATIONS PURSUANT TO
QAR 340-25-265(5).

The current aluminum plant regulation requires the Commission to review
during calendar year 1979 the feasibility of applying "new plant" emission
limits to "existing plants." Both Reynolds Metals and Martin Marietta have
experienced problems which resulted in neither facility being able to

adeguately evaluate emissions from their new control system during normal
conditions.

The Department is, therefore, requesting authorization to hold a public

hearing to consider extending by two years, the date set forth in OAR
340-25-265(4) {b) and (5).

Summation
1. An adequate data base is not available at this time to conduct

the required review regarding applying "new plant" emission
limits to existing aluminum plants.



2. The Department estimates that two years additional time is needed
to accumulate and analyze emission data obtained during normal
cperating conditions.

3. Subsequent to authorization by the Commission, the Department
will hold a publiec hearing in late November or early December,
1979.

Director's Recommendation

Based upon the Summation, it is recommended that the Commission
authorize the Department to hold a public hearing regarding proposed
amendments to the primary aluminum plant regulations, OAR 340~25-
265(4) (b) and 340-25-265(5).

It was MOVED by Commissioner Burgess, secconded by Commissioner Somers
and carried unanimously that the Director's recommendation be approved.

AGENDA ITEM E--PUBLIC FORUM.

Mr. David J. Phillips, Clackamas County Depariment of Environmental
Services, appeared regarding the proposed ban on backyard burning. He
asked that this proposal be referred back to the Portland AQMA Committee
for further discussion on the questions: (1) what would the result be of
the ending of open burning, 1l.e., would it cause that much reduction in
air contaminants; and (2) what would the extent of the ban be--only the
metropolitan area? Mr. Phillips also asked how this ban would be applied
to rural areas., He proposed that it should only apply completely to the
Metropolitan Portland area and only to household waste in rural areas.
Mr. Phillips said the solid waste system in Clackamas County had no rcom
for the waste if backyard burning was completely banned.

AGENDA ITEM P--ROGUE VALLEY MALL, MEDFORD-—INFORMATIONAL REPORT ON INDIRECT
SOURCE PERMIT APPLICATION.

_This item is an informational report concerning the indirect source
construction permit application for the Rogue Valley Mall. The proposed
project is a major regional shopping center which would be located in
Medford in the area just south and west of the north interchange with I-5.
The developer of the shopping center indicates that it will have a gross
leasable area of 764,000 square feet with 3,820 parking spaces provided;
five department stores in addition to other retail and commercial activity
will be located on the site. The developer has reguested consideration
of their application by the Commission because the Department indicated
that the issuance of a proposed permit based on the application was
difficult to justify because of the substantial air quality impact. The
Department must either issue the proposed permit or deny the application
on or before October 4, 1979.

Mr. Howard Harris, Air Quality Division, presented an amendment to the
staff report.

Director Young read into the record a resolution from the City/County

Air Quality Liaison Committee of Jackson County stating that the indirect
source permit on this project should be approved after one of the two
following conditions is met:



1. It is demonstrated that an adequate air quality increment for
increased concentration of carbon monoxide emissions can be

accommodated without jeopardizing carbon monoxide attainment plans;
or

2. The applicants meet the requirements of OAR 340-20-110{16) (k} and that
they secure written agreements with the city of Medford as to their
stated intent to contribute substantially to the transportation study
currently being undertaken by city of Medford; and be further required
to seek written agreements with the Rogue Valley Transportation
District specifying the amount and type of service to be provided
by the district and the financial contributions by the developer to
the district as indicated on page 10 of the original application.

This Resolution is made a part of the Commission's record on this matter,

Mr. James Dixon, Northwest Commercial (one of the applicants on this
project), testified that they felt the process they went through with

the city of Medford for approval of their project was very comprehensive.
They were meeting with the Rogue Valley Transportation District to work
out service to the mall area. Mr. Dixon said they have made considerable
effort tc work out all problems and comply with all requirements,

In regard to the proposal that the applicant be required to provide full-
or partial-startup funding for the implementation of a mandatory
Inspections/Maintenance (I/M) Program in the Medford area, Commissioner
Densmore responded that he felt that this was an unreasonable burden to
place on an applicant especially when the city and county have not been
asked to set up their own I/M Program. Director Young replied that it

was probably beyond the developer's capability to set up this program alone
but that perhaps partial funding from the developer could be required.

Mr, John Platt, Oregon Environmental Council, testified that the council
were strong supporters of the Indirect Source Program and supported the:
recommendation of a mandatory I/M Program in the Medford area.

Mr. Young emphasized that this was being presented to the Commission on
an informational basis and that it was the responsibility of the Director
to make a judgment on the issuance of the proposed permit or the denial

of one. He asked for guidance from the Commission on how best to approach
this matter.

Mr. Young summarized the consensus of the Commission was that the
Department move forward on issuing the permit after maximum mitigating
efforts have been undertaken. The major mitigating capability of the
Department had was to look at some way to bring the I/M Program on line

in the Medford area. This might include requiring the developer to
participate in some kind of prefunding of an impending mandatory program

or the contribution of a like some of dollars to whatever the next best
mitigative measure might be approached, assuming that the mandatory program
did not come on line.



It was MOVED by Commissioner Somers, seconded by Commissioner Burgess and
carried with the Commissioner Densmore dissenting that the Director be
instructed to issue the permit and institute maximum mitigative measures
which may include some prefunding toward a mandatory Inspection/Maintenance
Program in the Medford, or some like funding devoted to the next best
mitigative measures if the mandatory program did not materialize.

AGENDA ITEM H--REQUEST BY LAKE COUNTY FOR CONTINUATION OF A VARIANCE TO
ALLOW OPEN BURNING DUMPS AT SUMMER LAKE, CHRISTMAS VALLEY, SILVER LAKE,
FORT ROCK, PLUSH, ADEL, AND PAISLEY (OAR 340-61-040(2) {c))-

Lake County has previously been granted a short-term variance from rules
prohibiting open burning of sclid wastes at disposal sites. The County
has requested an extension to July 1, 1980. The staff report discusses
the Lake County situation and makes a recommendation regarding the
extension.

Summation

1. The Environmental Quality Commission on April 27, 1979, granted
a variance to QAR 340-61-040(2) {(c) to allow open burning of
garbage at seven rural Lake County disposal sites. The
Commission extended the variance on June 29, 1979, to expire
October 1, 1979. This extension was granted to allow time for
staff to negotiate with Lake County.

2, Department staff met with Lake County to determine a schedule
for submission of cost and other related information.

3. Lake County has submitted a request for extension of variances
to July 1, 1980. This coincides with the budget process for
both the city of Paisley and Lake County. The reguest included
some preliminary cost information.

4. The Department concurs with Lake County request. The extension
of the variance will provide time for development of accurate
cost estimates (for submission to the Department by March 1,
1980) and will allow for reasonable increases in budgets for
solid waste disposal to start in a new budget year.

5. Strict compliance at this time would result in probable closure
of those disposal sites with no alternative facility or method
of solid waste disposal available.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Environmental Quality Commission grant an extension of variances to
OAR 340-61-040(2) (¢) until July 1, 1980, for Plush, Adel, Paisley,
Summer Lake, Silver Lake, FPort Rock, and Christmas Valley subject
to the following:

1. Prior to March 1, 1980, a schedule for upgrading the sites to
landfills with no further burning or cost fiqures which justify
continued variances be submitted to the Department for review.



2. Staff shall return to the June, 1980, Commission meeting with
a recommendation regarding the Lake County solid waste program.

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess and
carried unanimously that the Director's recommendation be approved.

AGENDA ITEM I-~PUBLIC HEARING TO CONSIDER ADOPTION OF PERMANENT RULES
AMENDMENTS TO OAR 340-26-005, 26-013, AND 26-015 ADOPTED AS TEMPORARY RULES
JUNE 29, 1979, AND AUGUST 6, 1979, AND SUBMISSION TO EPA AS A STATE
IMPLEMENTATION PLAN (SIP) REVISION.

The proposed field burning rule revisions are to be submitted to the
Environmental Protection Agency supporting DEQ's field burning SIP
package. It is believed these revisions will complete the field burning
related portions of the SIP and ars approvable by the EPA after the public
comment process is complete. The proposed rule revisions are identical

to those originally outlined in the August 31, 1979, staff report.

Summation

The Environmental Protection Agency (EPA) Region X has reviewed the
Department's proposed revisions to Oregon's Clean Air Act State
Implementation Plan (8IP) and has requested additional clarification
and changes affecting field burning regulations and procedures. In
addition, in view of the potential for burning 180,000 as a result
of an Executive Order issued by Governor Atiyeh, the city of Eugene
has asked for revisions to certain field burning regulations.

At this September 21, 1579, public hearing the Department hopes to
address these requests through rule revisions as shown in Attachment
IT of the staff report.

1. Modify OAR 340-26-005 to clearly define "Unlimited Ventilation
Condition" and delete its definition from OAR 340-26-015;

In combination with rule revisions regulating moisture content
and lighting technigques, this clarifying revision is supposed
to meet Clean Air Act requirements for continuous emission
control of field burning.

2. Modify OAR 340~26-~013(6) {a) to allow up to 7,500 acres of
experimental burning to be conducted each year rather than for
the specific year 1979; '

3. Delete QAR 340-26-013(1) {¢c) removing the Commision's authority
to set annual acreage limitation under administrative rules;

The change is proposed to preclude the possible preemption of
the EPA Administrator in establishing annual acreage levels.

4. Modify OAR 340-26-015(4) (£) to implement the 50/65 percent
maximum relative humidity restrictions on burning under forecast
notherly and southerly winds respectively. Such restrictions
would be bhased upon information from the nearest measuring

station and be implemented through the daily smoke management
burn releases;



5. Modify OAR 26-015(4) (d) (B} to prohibit the burning of South
Valley priority acreages upwind of the Eugene/Springfield area
and thereby reduce the potential for smoke impact from these
acreages.

Director's Recommendation

Based upon the Summation, it is recommended that the Commission take
the following action:

1. Acknowledge as of record the consultation with and
recommendations of Oregon State University, as presented at the
public hearing, and the Department and any other parties
consulted pursuant to ORS 468.460(3).

2. Subject to any changes found appropriate as as result of the
September 21, 1979 public hearing, recommendations made to the
Commission or findings reached after this public hearing, adopt
the proposed amendments to OAR Chapter 340, Sections 26-005,
26-013, and 26-015 identified in the Summation as rules to become
effective immediately upon filing the Secretary of State,

3. Instruct the Department to file promptly the adopted revised
rules with the Secretary of State as permanent rules to become
effective immediately upon such filing and forward the rules
and pertinent information to the EPA a= the supplement to the
previously submitted revision to Oregon's Clean Air Act State
Implementation Plan.

Mr. Jack Kondrasuk, Oregon Envirommental Council testified that OEC was
disappointed that agricultural field burning acreage were not reduced
further. Also, he said they were concerned that the proposed regulations
may tend to switch areas of pollution rather than reduce them. Mr.
Kondrasuk expressed the opinion that those areas with greater political
influence can have pollution reduced in their areas while those with

less political influence have no reduction and bear the brunt of the change
by having pollution increased in their areas. He said it would be
preferable to have burning restrictions the same throughout the Valley.

Mr, Rondrasuk's written statement is made a part of the Commission's record
on this matter,

Mr. Terry Smith, city of Hugene, said the city's position had been made
clear at past hearings and they supported the staff recommendations.

Mr. Dave Nelson, Oregon Seed Council, testified they had no problem

with the majority of the proposed rules except the south priority burning
rule. He said there were approximately 5,000 to 8,000 acres in this area
that can he burned only under specific conditions. It is possible to these
fiels burn without impact on Eugene, Mr. Nelson said. He asked for some
opportunity for these farmers to sanitize their fields.

Mr. Scott Freeburn, Air Quality Division, said for the record that the

Department had conferred with Oregon State University on these proposed
rules and they had no comment.




It was MOVED by Commissioner Burgess, seconded by Commissioner Somers,
and carried unanimously that the Director's recommendation be approved.

AGENDA ITEM I--DEQ vs. MR. AND MRS. E. W. MIGNOT--REQUEST TO PRESENT
ADDITIONAL EVIDENCE.

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess,

and carried unanimously that the Department's Motion to Dismiss be granted,
that the Hearing Officer‘’s Pindings be sustained, and that Mignot's
September 14 request be denied.

AGENDA ITEM K(4)--APPEAL OF SUBSURFACE VARIANCE DECISIONS--EDWIN CAMPBELL,
CLACKAMAS COUNTY

This agenda item concerns the appeal of a Variance Officer's decision to
deny specific variances from QOregon Administrative Rules pertaining
to subsurface sewage disposal systems.

Summation

1. The pertinent legal authorities are summarized in Attachment
A of the staff report.

2, Mr. Campbell applied to Clackamas County for soil investigatioh
on two parcels of land.

3. Mr. Polson visited the properties and evaluated the.soil to
determine if a standard subsurface sewage disposal system could
be installed on each. Mr. Polson found an area on each parcel
that contained soils meeting the Department's minimum standards
except that on one parcel this area was located almost directly
within the bounds of the BPA power line right-of-way. The area
on the second parcel was located either within the BPA power line
right of way or just north of the right-of-way on one of the
three proposed lots, while the two remaining proposed lots were
net approved.

4. Mr. Morgan requested that the denial and the reasons for the
denial be reviewed by the Department’s Northwest Regional Office.

5. Mr. Gray reviewed the denial and found the county's decision
to be correct., He also concurred with their interpretation of
the Department's rule (OAR 340-71-020(1) (k)).

6. Two variance applications were gubmitted to the Department in
April and May, 1978, and were assigned to Mr. Olson.

7. Mr. Olson examined portions of each parcel both in and outside
of the BPA right-of-way. He found those areas outside the right-
of-way to contain soils with shallow depths to restrictive soil
horizeons and shallow depths to seasonally perched water tables.
The areas within the right-of-way exhibited soil depths which
complied with the Department's minimum requirements for
drainfield placement.



8. A public information-type hearing was conducted by Mr. Olscon so
as to allow Mr. Campbell and others the opportunity to supply
the facts and reasons in support of the variance reguest.

9. Mr., Olson reviewed the variance record and found that the
testimony provided 4id not support a favorable decision for
either parcel. Mr. Olson was unable to develop a modified
subsurface system for either parcel that he believed could
reasonably function in a satisfactory manner without creating
a public health hazard. He was also unable to find that the
Department's rule relating to drainfield placements within areas
encumbered by easement to be unreasonable or impractical.

10. Mr. Olson notified Mr, Campbell by letter that his variance
requests were denied.

11. Mr. Campbell's -attorney filed for appeal of the decision by
letter dated July 31, 1979.

Director's Recommendation

Based upon the findings in the Summation it is recommended that the
Commission adopt the findings of the Variance Cfficer as the
Commission's findings and uphold the decision to deny the variances.

Commissioner Somers stated that subsurface systems are being installed

in Clackamas County within BPA easements without any problems. He said
the BPA easement could not forbid a system under the ground beneath power
lines, Director Young replied that the BPA easement allowed maintenance
of the power lines, and the equipment necessary to do this maintenance
might damage a system under the ground.

Mr, Ray Underwood, Department of Justice, summarized the legal issue.

He said the rule provided that "before approval of any lot or parcel for
subsurface sewage disposal was granted, it must be determined that the
proposed drainfield site and the replacement site are free from
encumbrances that might in the future prevent that site f£rom being used

for disposal or encumbrances that might in the future cause physical damage
to occur to the system."

Mr. Underwood said the gquestion was whether there could be a3 variance from
that rule in view of those particular circumstances. He said the guestion
was not whether or not the system could be installed pursuant to the BPA
easement—it could be put in~--but if by being put in, it was subject to

damage in the future through BPA's exercise of its lawful rights under
the easement.

Mr, Terry Morgan, attorney representing Bdwin Campbell, testified that
the property had no value without a variance for a subsurface system.

He said all variance criteria had been met in this case. Commiszioner
Burgess said it seemed to be unreasonable, burdensome, and impractical
to deny the use of the land within an easement if it otherwise meets all
the requirements for a subsurface disposal field and if the risk iz low
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and there is some mechanism sc that future properiy owners are fully aware
of the fact that they are totally responsible for repairing, replacing,
and improving the system, if it is damaged because of use within that
easement.

It was MOVED by Commissioner Somers to overrule the Variance Qfficer's
decision and grant the variance on condition that prior to the issuance

of any permit there be evidence that there is recorded in the deed records
of Clackamas County the conditions of the variance, an affidavit of the
owner, and the ccpies of the two letters from BPA setting forth the
conditions of the easement, so that any lender or future purchaser would
have knowledge from the deed records. Commissioner Burgess seconded the
motion with the understanding that the system meet all other requirements
for a variance. The motion passed unanimously.

AGENDA ITEM K(l)--APPEAL OF SUBSURFACE VARIANCE DECISION-—JOEL RBOYCE,
DOUGLAS COUNTY

This matter also deals with appeal of a Variance Officer's decision to deny
specific variances from the Oregon Administrative Rules pertaining to
subsurface sewage disposal systens.

Summation

1. The pertinent legal authorities are summarized in Attachment A
of the staff report.

2. Mr. Boyce submitted an application for site evaluation to Douglas
County.

3. Mr. Greg Farrell, visited the property and evaluated the soils
to determine if the standard subsurface sewage disposal system
could be installed. He observed that the proposed site had
excessive ground slopes. He, therefore, found that the site
was not approvable for installation of a standard subsurface
sewage disposal system.

4.  Mr. Boyce's variance application was found to be complete on
January 26, 1979, and was assigned to Mr. Baker.

5. On the morning of March 12, 1979, Mr. Baker examined Mr. Bovce's
proposed drainfield site and found that it was located within
an area of potential land movement and limited useable area.

6. On the afternoon of March 12, 1979, Mr. Baker conducted a public
information-type hearing to allow Mr. Boyce and others the
opportunity to supply the facts and reasons to support the
variance request.

7. Mr. Baker reviewed the variance record and found that the
testimony provided did not support a favorable decision. He
further determined that he was not able to modify the variance
proposal to overcome the site limitations.
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B. Mr. Baker notified Mr. Boyce by letter dated May 11, 1979, that
his variance request was denied.

9. Mr. Boyce filed for appeal of the decision by letter dated
May 29, 1879.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Commission adopt the findings of the Variance Officer as the
Commission's findings and uphold the decision to deny the variance.

No one was present to testify on this matter,

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, and
carried unanimously that the Variance Officer's decision be sustained.

AGENDA ITEM K(3)-—-APPEAL OF SUBSURFACE VARIANCE DECISION--CLARK WHITLEY,
JOSEPHINE COUNTY '

No one was present to testify on this matter.

Summation

1. The pertinent legal authorities are summarized in Attachment A
to the staff report.

2. Mr. Whitley submitted an application for a domestic sewage
disposal permit on September 19, 1973.

3. Mr. John 8kyles approved the domestic sewage disposal permit
which was issued on September 25, 1973, The expiration date
on the permit was March 25, 1974.

4. Mr. Whitley applied for both the site evaluation and subsurface
sewage disposal permit on June 21, 1978.

5. Mr, Hollis Gunther visited the site on two occasions and
evaluated the site for subsurface sewage disposal suitability.
He observed a permanent water table to be present at a depth
of 5 1/2 feet from the ground surface. The site was found to
be unapprovable for a standard subsurface sewage disposal

system. The permit application fee was refunded to Mr. Whitley
on August 3, 1978.

6. Mr. Whitley submitted an incomplete variance application to
the Department on September 13, 1978.

7. Mr. whitley's application was found to be complete on
April 10, 1979, and assigned to Mr. David Couch on
April 11, 1979.

8. ©On May 10, 1979, Mr. Couch examined Mr. Whitley's proposed
drainfield site and found that a permanent water table could
be expected to rise within 30 inches of the ground surface.



10.

11.

12.
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Mr. Couch conducted a public information-type hearing on
May 10, 1979, so as to allow Mr. Whitley and others the
opportunity to supply the facts and reasons to support the
variance regwest.

Mr. Couch reviewed the variance record and found that the
testimony provided did not support a favorable decision. He
determined that he was not able to modify the proposal to
overcome the site limitations.

Mr. Couch notified Mr. Whitley by letter dated June 11, 19793,
that his variance request was denied.

Mr. Whitley filed for an appeal of the decision by letter dated
June 23, 1%79.

Director's Recommendation

Based upon the findings in the Summation it is recommended that the
Commission adopt the findings of the Variance Officer as the
Commission's findings and uphold the decision to deny the variance.

It was MOVED by Commissioner Scmers, seconded by cdmmissioner Burgess,
and carried unanimously that the Variance Officer's decision be sustained.

AGENDA ITEM L-—CONSIDERATION OF ADOPTION OF ADDITIONAL GUIDELINES FOR

LOG STORAGE IN COOS BAY

The Department has completed a biolcgical study in the Coos Bay on the
affect of intertidal log storage of organisms living in the tideflats.
Based on the work done, the Department proposed revisions to the log
handling policy dealing with the location and manner of storing logs.

Summation

1.

In October 1975, the EQC adopted a statement of policy regarding
leog handling in Oregon's public waters. Section 4 of this

policy statement required phaseout of tideland log storage (where
logs go aground on tide change) if more than nominal damage to
acquatic life and/or water quality result. Section 7 required

that storage times in water be minimized but established no firm
time limit.

The Department completed the study in Coos Bay in December, 1978,
which demonstrated significant damage to acguatic life in the
areas where stored logs go aground. Fishery agencies support

a conclusion of signficant damage to acquatic life.

Industry views the damage as insignificant when compared to the
productivity of unaffected tideland in the Coos Bay Estuary.

The Department has investigated apparent alternatives to tideland
gtorage and believes options are available to reduce, but not
eliminate tideland storage in the near future. However, futher
site specific evaluation is necessary to develop the details

and determine the practicability of alternatives.
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5. The Department has identified three alternative management
strategies for Commission consideration based on the desirable,
long-range goal of protecting and enhancing estuary aquatic
productivity.

Director's Recommendation

Based on the summation, the Director recommends that Sections 4 and 7

of the Statement of General Policy of the October 1975, EQC-~adopted
program, and Policy on Log Handling on Oregon's Public Waters be amended
to read as follows to establish a systematic long-range approach for
minimizing tideland storage of logs in public waters:

4 .

Establishment of new log storage areas were logs go aground on tidal
or low flow cycles will not be approved by the Department without
specfic authorization of . the Environmmental Quality Commission.

[ Where there is evidence that such areas result in more than nominal
damages to aquatic life and/or water quality, phased-out in accordance
with approved schedule unless specific authorization for continuance
is granted by the Commission in consideration of environmental trade-
offs. Any phase-out program taking more than five years shall be
subject to approval by the EQC. ]

In order to protect and enhance aquatic productivity, existing storage
areas were logs go aground on tidal changes or low flow cycles shall
be minimized in an orderly fashion as follows: (a) within in 120 days
atfected industries shall submit to the Department for approval a
proposed program and time tables for minimizing the tideland areas
impacted by locse log storage. Any program taking longer than two
years to implement shall be approved by the EQC. (b) Prior to the

EQC sign-off on each application to the Corps of Engineers and/or
Division of State Lands for a permit to place or replace piling for
leg-raft mooring, the applicant shall provide evidence to DEQ that
storage where logs go aground will be minimized. No approval for
replacement of pilings in areas were logs go aground will be granted
without substantial evidence that no other alternative exists. Any
adverse decision of the Department may be appealed to the Commission.

The inventory of logs in public waters for any purpose shall be kept
to the lowest practicable number for the shortest practicable time
considering market conditions and the quality of the water at the
storage site. Storage for longer than 12 months shall be approved
by the Department. Prior to Department approval, the applicant must
submit information demonstrating the need for such storage, the
location and anticipated duration of storage, the alternatives
investigated to minimize tideland storage, and the demonstration that
no other practicable alternative is available.

In addition to the above proposed amendments to the policy, it is
recommmended that the staff work with industry to determine the
economic and physical feasibility and environmental benefits of
further reducticns in tideland storage through bundling of logs.
A report shall be submitted to the EQC within one vear.
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Commissioner Somers noted for the recerd that the Commission had received
letters from Southwest Oregon Central Labor Trades Council, Weyerhaeuser,
Georgia Pacific, Knutson Towboat Company, Coos Head Timber Company, and
those letters are made a part of the Commission's record on this matter.

Ms. Marrie Buel, Governmental Affairs Coordinator for Oregon Environmental
Council, requested stronger control measures than those outlined in

the staff report. She said they realized.that the economic burden which
immediate elimination of water storage of logs would impose, but the cost
of elimination of the damaging practice would not make it right. Ms.
Buel's statement is made part of the record on this matter. Ms. Buel also
read into the record a letter from The Association of Northwest Steel-
headers which also asked for stronger measures.

Mr. Harold Hartman, Industrial Forestery Association, testified that all
means of transporting and storage of logs need to remain available to
industry. He said the Director's commitment to not eliminate log storage
seemed to be contradicted by the staff report. There is no evidence that
the impact of removal of logs would be significant. Mr. Hartman also
presented a letter from the Menasha Corporation expressing their belief
that the present policy provides sufficient latitude in which to regulate
existing mills and their log storage operations. This letter is made a
part of the Commission's record on this matter.

Mr. Michael Houck, Audubon Society of Portland, urged the Department to
place more stringent restrictions on the storage of log rafts in the
estuarine ecosystems. Mr. Houck's written statement is made a part of
the Commission's record on this matter.

Mr. Al Mick, International Paper Company, testified that although the
staff report said these guidelines would affect only Coos Bay, they would
have impact statewide. He said he had not had adequate time to review

the staff report and requested a delay until others in the state concerned
with these guidelines could be notified.

Ms. Nancy Hoover, League of Women Voters, testified in support of the
amendments to the Log Handling Policy. Her written gtatement is made
a part of the Commission's record on this matter,

Mr. Howard B. Mellors, Crown Zellerbach, expressed concern that a local
matter in Coos Bay might require a statewide policy amendment. He also
stated that they did not have adequate time to prepare for this meeting.
Mr. Mellors said they believed a change in the statewide guidelines at
this time was inappropriate. i

A statement was submitted from the Oregon Department of Fish and Wildlife
which supported the staff recommendation on this matter. This statement
is made a part of the Commission's record.

Mr. George Grove, Director, Port of Astoria, assumed these guidelines
would affect Astoria. He said the proposed amendments would have an

adverse impact on the Port of Astoria and urged delay until the impact
could be fully assessed.
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Mr. Don Q. Corkill, Clatsop County Commissiocner, appeared on behalf of

the Oregon Coastal Zone Mangement Associaton. He presetned the following
recommendations of the Asscciation: ‘

1. That the EQC delay action on the proposed amendments regarding log
handling.

2. That the Oregon Coastal Zone Management Association be given an
opportunity to work with DEQ personnel toward resolution of concerns
with the proposed amendments.

3. That the EQC give attention to the relationship of the propesed policy
amendments to the on-going comprehensive planning efforts.

4. That an opportunity be provided for affected parties (exclusive of

the Coos Bay area) to review and provide input on the proposed policy
amendments.

5. That DEQ staff meet with CREST to develop coordination of the Oregon
Log Storage Policy and CREST log storage problem.

Mr. Corkill's written statement is made part of the Commission record.

Mr. John McGhehey, Georgia Pacific, testified in opposition to the

. proposed amendments and recommended that the only action that the
Commission take would be to affirm the adeguacy of the existing log
handling practices established in 1975 and let the Fish and Wildlife
Commission pursue the question of whether or not log storage is adversely
affecting the total productivity of estuaries in Oregon. Mr. McGhehey's
written statement is made a part of the Commission record.

Ms, Sandra Piedrich, Director of Coos/Curry Council of Government, urged
the Commission to hold further consideration of revisions to its policies
until the issue has bheen properly addressed and the Coos Bay Estuary
Mangement Planning Process. Ms. Diedrich's written statement is made a
part of the Commission's record.

Mr. R. B. Herrmann, Weyerhaeuser, presented technical testimony on the
impact of log storage in Coos Bay. He determined that the grounding of
logs was not significant in fish population. Mr. Herrmann's written
statement is made a part of the Commission's record.

Mr. John Knutson, Knutson Towhoat Company, Coos Bay, presented an aerial
photograph of the Coos River log handling system. He testified that the
EQC's current policy provided DEQ with sufficient regulatory authority
and opposed the new amendments. Mr. Knutson's written statement is made
a part of the Commission's record.

Mr, C. Wylie Smith, Coos Head Timber Company, testified in opposition
to the proposed amendments to the guidelines. Mr. Smith's written
statement is made a part of the Commission's record.

Mr. Bob Howry, Weyerhaeuser, said the aquatic productivity in the Coos
Bay estuary was adequately protected by the exlisting policy and permit
process and areas were logs go aground have already been minimized. He
said Weyerhaeuser would support deep water storage providing adequate
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protection was afforded. He said no policy change should be considered
until alternative deep water storage areas which afforded adegquate
protection could specifically be identified. Mr. Howry's written statement
is made a part of the Commission's record.

Mr. Douglas Keim, Southwest Oregon Central Labor Council, testified in
opposition to the proposed amendments and expressed concern that if
adopted, the proposed amendments to the log storage guidelines would put
people out of jobs. Mr. Keim's written statement is made a part of the
Commission's record,

Mr, John Foss, Al Peirce Lumber Company, testified in opposition to the
proposed amendments to the log storage guidelines,

Mr. Harold L. Walton, International Woodworkers of America, expressed
concern that proposed amendments would put people in the area out of jobs.
He was opposed to the adoption of the proposed amendments. Mr. Walton's
written statement is made a part of the Commission's record.

Mr. Jeff F. Kaspar, Port of Coos Bay, testified that they recognized the
efforts of DEQ to protect the states waters, but felt that in view of
resultant economic hardships and the existence of adequate restrictions,
no change in the current log storage areas or methods should be allowed.
Mr. Kaspar's written statement is made a part of the Commission's record.

Mr. Milo Summerville, International Woodworkers of America, opposed
adoption of the amendments to the log storage guidelines and expressed
concern that if adopted, it would mean a loss of jobs in the area.

Mr. Greq Baker, Oregon Department of Economic Development, said they were
concerned that the proposed guidelines would have an inordinate economic
impact on the Coos Bay area while achieving only small benefits to the
enhancement of the Coos Bay estuary. They opposed adoption of the

guidelines. Mr. Baker's written statement i1s made a part of the
Commission's record.

Mr. Jeff Campbell, Coos Bay Log Patrol, testified in opposition to the
proposed guidelines, He said there was a possibility of public liability
if the logs were moved to unsafe deep water sStorage. He asked if this
was a policy or a rule. He maintained that the present policy was being
implemented as a rule. Mr. Campbell also stated that notice of this
meeting was not in conformance with the Administrative Procedures Act

because inadequate notice was given to other areas of the state which would
be effected by the guidelines.

Ms. Barbara Burton, DEQ Southwest Region, sald there was no chance that
the proposed amendments to the log storage guidelines would result in mill
closure. She said that the Department was sympathetic to the economic
hardship to sawmills and the proposed guidelines take that into account.

Commissioner Somers said that the Commission was sympathetic to the
testimony received on this matter but that these guidelines would not

result in mill closure. He suggested that perhaps some rulemaking might
need to be undertaken on this matter.
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It was MOVED by Commission Somers that the Director's recommmendation

be approved, and realizing the specific uniqueness of the report and
studies to the Coos Bay area, have it apply at this time only to the Coos
Bay area because of the notice. Further, the Department be directed to
meet with other concerned areas of the state to promulgate similar policies
or rules or further amendments to the guidelines and report back to the
Commission as soon as possible, It was also moved to make the following
wording change in the proposed amendment to 4 as follows:

In order to protect [ and enhance aquatic productivity ] beneficial
uses of estuarine waters and water quality existing storage areas...

No approval for replacement piling in areas were the logs go aground
will be granted without substantial evidence that no other
reasonable alternative exists.

The motion was seconded by Commissioner Burgess who specified that the
DEQ policy was an interim policy until such time as comprehensive plans,
in which DEQ and all other agencies and interested parties participate,
concerning the activities within the estuaries as to specific activities
in specific places are adopted.

The motion was passed unaminously.

AGENDA ITEM M-PROPOSED ADOPTIONS OR REVISIONS TO OREGON'S WATER QUALTIY
STANDARDS (QAR Chapter 340, Division 4}.

The U.S. Environmental Protection Agency (EPA) disapproved and requested
revision of some of the standards adopted by the Commission in December
1976, by letter to the Governor dated July 18, 1977. EPA requested changes
in three areas to permit their full approval of Oregon standards: (1)
anti-degradation expansion and clarification, (2) clarification of
procedures for granting variances in temperature and turbibity standards

to accomodate essential instream construction or elimination of such
variances, and (3) relaxtion of total dissolved gas standard to be
consistent with adjacent states. EPA also, by separate communication,
urged the Department to consider more specific standards relative to toxics
and consider substitution of fecal coliform standards for the present
coliform standards. The Department has employed the public participation
process to make the revisions necessary for EPA approval of these standards
which are proposed to the Commission for adoption at this meeting.

Summation

1. For EPA approval of Oregon standards, the revisions are necessary
for six water quality standards as follows:
a. Antidegradation policy expansion and clarification.
b, Clarification of procedures for granting variances for the:

(1) Temperature Standard
{(2) Turbidity Standard
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c. Relaxation of the total dissolved gas standard to be
consistent with adjacent states.

d. Substitution of a Fecal Coliform Standard for the Total
Coliform Standard.

e. Consideration of more specific standarads for Toxic
substances.

2. The Department employed the following public participation
process in revising the standards.

a. Issue papers and possible alternatives were developed and
circulated to governmental agencies and the public for
review.

b. Comments received were evaluated and further revisions to
the standards were proposed.

C. The second set of draft proposals were circulated for review
and comment in April, 1979. Also included in this mailing
was a public notice announcing the scheduled public hearings
in June, 1979.

d. Four public hearings were held in Portland, Roseburyg, Bend,
and Pendleton between June 4 and 7, 1979, and the record

was left open through June 18, 1979, to receive additional
testimony.

a, Evaluation of hearing testimony and development of
recommended standards revisions are consistent with input
from the interested public and governmental agencies.

Director's Recommendation

Based upon the summation, it is recommended that the Commission

approve the revisions as proposed for each of the six Water Quality
Standards.

Ms. Llewellyn Matthews, Northwest Pulp and Paper Association, presented
some concerns regarding the proposed rules, In regard to background,

Ms. Matthews said that where background is greater than standard, it is
standard. They were concerned that any industry on that body of water
would not be able to discharge at all because any discharge would result

in conditions worse than background. She referenced EPA's guality criteria
for water and said EPA did not recommend that its criteria be used as
standard as the rules propose.

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess and
carried unaimously that the Director's Recommendation be approved.
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AGENDA ITEM G - INFORMATION REPORT ON AMENDMENTS TO TAX CREDIT STATUTES

The 1979 Legislature made several changes to the Pollution Control
Facilities Tax Credit Statutes. The purpose of this report was to inform
the Commission of those changes and to determine what improvements to the
tax credit program, if any, the Commission would like the Department to
initate to aid in its administration.

Commissioner Scmers was concerned that no rules had ever been adopted to
administer the tax credit program. So far, he said, there had been no
problems. He asked for a Department of Justice opinion on the need for
rules.

Mr., Ray Underwood, Department of Justice, responded that no rules were
necessary because it would be impossible to improve on the specificity
of the statutory authority. However, he 4id indicate it would be a good
idea to document past decisions.

No action of the Commission was necessary on this item.

There being no further business, the meeting was adjourned.

Respectfully Submitted,

Carcl A. Splettstaszer
Recording Secretary

MS85990.7
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MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda Item C, September 21, 1979, EQC Meeting

TAX CREDIT APPLICATIONS

Director's Recommendation

It is recommended that the Commission issue Pollution Control Facility
Certificates to the following applicants {see attached review
reports):

T-1075 Seneca Sawmill Company
T-1087 Edward W. Earnest
T=-1099 Bohemia, Inc.

d2.o/

WILLIAM H. YOUNG

MJDowng:cs
229-6485
9/7/79
Attachments



PROPOSED SEPTEMBER 1979 TOTALS

Alr Quality $ 63,781
Water Quality -0-
Solid Waste 503,536
Noise ==
567,317

CALENDAR YEAR TOTALS TG DATE

Air Quality % 3,505,369
Water Quality 6,015,473
Solid Waste 1,322,930
Noise 94,176

$10,937,948



Appl T-1075
Date 6/25/79

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATICN REVIEW REPORT

1-

Applicant

Seneca Sawmill Co.

Box 851

Eugene, OR 97440

The applicant owns and operates a sawmill at Seneca, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of a vacuum system
to collect airborne sawdust at the saws. The sawdust is air
transported to a cyclone and then tc an existing truck bin. Material
from the chipper is also added to the cyclone.

Request for Preliminary Certification for Tax Credit was made on
February 27, 1978, and approved on May 1, 1979.

Construction was initiated on the claimed facility in July, 1978,
completed in September, 1978, and the facility was placed into
operation in December, 1978.

Facility Cost: $59,281.42 (Accountant’s Certification was provided).

Evaluation of Application

This system has been installed in addition to the conventional
mechanical conveyors to remove sawdust from the plant. No water is
used at the saws and more sawdust becomes airborne in the turbulence
created by the saws. There is a potential for some of this sawdust
to leave the plant site.

The proposed system consists of vacuum pickup points at the saws to
collect airborne dust. The material is then ducted to the cyclone.
The conventional mechanical conveyor system separates the large pieces
for additional size reduction and then all collected wood waste,
including that from the vacuum system, is blown to an existing bin.

In addition to the cost of the vacuum system, the applicant has
included the cost of the feeder, blower, motor, and auger located at
the discharge of the mechanical conveyor system. These items are
necessary to blow waste material to the storage bin whether the vacuum
system is installed or not. Therefore, these items do not qualify

as pollution control facilities.
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The vacuum system will reduce fugitive emissions from the plant site.
It is, therefore, eligible for tax credit,.

4, Summation

a.

b.

Facility was constructed after receiving approval to construct
and preliminary certification issued pursuant to ORS 468.175.

Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).

Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

A motor, blower, screwdriver, and feeder were included in the cost
of the suction system which are a necessary part of the mechanical
conveyor system and not a part of the vacuum system. These items
do not qualify for tax credit.

The company has provided the cost of the nonqualifying items
as $4808.00 or 8 percent of the total cost.

The primary purpose of the remaining equipment is air pollution
control with 80 percent or more of the remaining cost ($54,473.42)
allocable to pollution control.

5. Director's Recommendation

Based upon the Summation, it is recommended that a Pollution Control
Facility Certificate bearing the cost of $54,473.42 with 80 percent
or more allocated to pollution control be issued for the facility
claimed in Tax Credit Application No. T-1075.

FASkirvin:o
(503) 229-6414

6/29/79
PA2762



Appl T-1087
Date ~B-20-70

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Edward W. Earnest
7121 Dark Hollow Road
Medford, Oregon 97501

The applicant owns and operates a pear orchard at Medford, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is one used Tropic Breeze
wind machine used for frost protection,

Request for Preliminary Certification for Tax Credit was made on
July 17, 1978, and approved on July 192, 1978.

Construction was initiated on the claimed facility on July 19, 19278,
completed on March 10, 1979, and the facility was placed into
operation on March 10, 1979.

Facility Cost: 54,500

Evaluation of Application

There is no law limiting the use of fuel o0il fired heaters to control
frost damage to fruit trees even though the heaters produce signficant
smoke and soct air emissions. The orchard farmers desire a secure,
long-range solution to frost control that includes the reduction or
elimination of the smoke and soot nuisance.

An orchard fan blows warmer air from above the trees—-when there
is a temperature inversion--down into the trees.

The facility has eliminated the use of o0il heaters on marginal heating
nights in the circular area effectively covered by the air
circulation. On colder nights, the time that normal heating is
required is reduced by varying pericds of time depending upon how
fast the temperature drops.



Appl T~1087

Page 2

4, Summation

a.

b.

Facility was constructed after receiving approval to construct
and preliminary certification issued pursuant to ORS 468.175.

Facility was constructed on or after January 1, 1267, as required
by ORS 468.165(1) (a).

Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

The investment and cost of operating the wind machine during
marginal heating periods is similiar to traditional heating
equipment cost.

5. Director's Recommendation

Based upon the Summation, it is recommended that a Pollution Control
Facility Certificate bearing the cost of $4,500 with 80% or more
allocated to pollution control be issued for the facility claimed
in Tax Credit Application No. 7-1087.

F. A, Skirvin:np
(503) 229-6414
September 5, 1979

ANB053.4



Application No. T-1099
Date: August 30, 1979

STATE OF OREGON - DEPARTMENT OF ENVIRONMENTAL QUALITY

Tax Relief Application Review Report

Applicant

Bohemia, Inc.

Coburg Division

2280 Oakmont Way

Eugene, Oregon 97401

The applicant owns and operates a bark extraction plant at Coburg, Oregon.
Application was made for tax credit for solid waste pollution control

facility.

Description of Claimed Facility

The facility described in this application is an expansion of the Coburg
bark plant (T-623) and includes the following:

1. Truck dump, 20 units Carothers bin and storage area
to receive bark from outside sources.

2. Two PC-38 grinders.

3. One Model 532 Rotex screen.
4. Feed air system to accommodate the increased volume.
5. Conversion of bag house.

An additional building to house the equipment and
miscellaneous equipment.

Request for Preliminary Certification for Tax Credit was made April 3, 1978
and approved June 14, 1978.

Construction was initiated on the claimed facility June 1, 1978, completed
August 10, 1979, and the facility was placed into operation August 10, 1379.

Facility Cost: §503,536 (Accountant's certification was provided).
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August 30, 1979
Page 2

3. Evaluation of Application

The claimed equipment is an expansion of the existing solid waste
utilization facility (T-623) at Coburg. This new equipment has
increased the capacity of the plant by 40%, or approximately 800
tons/month. The facility utilizes 100% of the waste bark, leaving
no residue for disposal. Products of this process include a wax
and an extender, which are used by different industries. The
primary reason for installation of this facility was to increase
utilization of a waste material,

L. Summation

A. Facility was constructed under a preliminary certificate
of approval issued pursuant to ORS 468.175.

B. Facility was under construction on or after January 1, 1973,
as required by ORS L68.165(1) (c).

C. Facility is designed for and is being operated to a
substantial extent for the purpose of preventing, control-
ling, or reducing solid waste.

D. The facility is necessaty to satisfy the intents and

purposes of ORS Chapter 459, and the rules adopted
under that chapter.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $503,536
be issued for the facility claimed in Tax Credit Application

Number T-1099.

WHD :dro
8/30/79
229-6266
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MEMORANDUM

TO: Environmental Quality Commission
FROM: Director

SUBJECT: Agenda Item No. D , September 21, 1979 EQC Meeting
Request for Authorization to Hold Public Hearing
Regarding Proposed Amendments of Primary Aluminum
Plant Requlation OAR 340~25-265(4) (b} and OAR 340-25-265(5).

Background

OAR 340-25-265(5) requires the Commission to review, during calendar year
1979, the feasibility of applying "new plant" emission limits to “"existing
prlants”. For reasons discussed later herein, this review is not practical
at this time, Therefore, the Department is proposing to extend the review
date and related compliance date by two years.

Statement of Need for Rule Making

Pursuant to ORS 183.335 {7), this statement provides information on
intended action to amend a rule.

Legal Authority

ORS 468,295 authorizes the Commission to adopt rules limiting air
contaminant emigsions.

Need for the Rule

The subject rule amendment is needed to allow sufficient time to accumulate
representative emission data necessary for determining if "existing plants"”
can ultimately comply with "new plant" emission limits.

Principle Documents Relied Upon in this Proposed Rulemaking

Primary Aluminum Plants regulation OAR 340-25-255 through 340-25-290,



Evaluation

Both existing aluminum plants, i.e., Martin Marietta in The Dalles and
Reynolds Metals in Troutdale, have essentially replaced their primary
control systems since the Commission modified the Primary Aluminum Plant
regulations in 1973. In each case, unanticipated operational problems
occurred which in effect has not allowed the accumulation of emission
data under normal operating conditions.

OAR 340-25-265(5) requires the Commission. to review, during calendar
vear 1979, the feasibility of appliying "new plant" emission limits to
Yexisting plants" based on the following considerations:

(a) The then current state of the art: of controlling
emissions from primary aluminum plants;

(b} The progress in controlling and reducing emissions
exhibited at that time by then existing aluminum plants;

(c) The need for further emissions control at those facilities
based on discerniblé  environmental impact of emissions up
to that time.

This review is not practical at this time due to the lack of emission data
cbtained during normal operations.

The Department estimates that two years additional time is required to
achieve an adequate data base. Therefore, it is proposed to amend the
regulation by extending the dates in OAR 340-25-265(4) (b) and 340-25-265(5)
by two yvears and minor word changes. The proposed amended sections and
the current regulation are attached hereto.

If authorized by the Commission, the Department will hold a public hearing
on the proposed amendments in late November or early December, 1979.

Summation

1. An adequate data base is not available at this time to conduct the
required review regarding applying “"new plant" emission limits
to existing aluminum plants.

2. The Department estimates that two vears additional time is needed .to
.accumulate and analyze emission data obtained during normal operating
conditions.

3. Subsequent to authorization by the Commission, the Department will
hold a public hearing in late November or early December, 1979,



Director's Recommendation

Based upon the summation, it is recommended that the Commission
authorize the Department to hold a public hearing regarding
proposed amendments to the Primary Aluminum Plant Regulations,
OAR 340-25-265(4) (b) and 340-~25-265(5).

WILLIAM H., YOUNG
Attachments:

1. Proposed Amendments

2. Existing Regulations

FAS:nlb



Attachment 1 - Proposed Amendments to OAR 340-25-265(4) (b) and 340-25-265(5)

- (b) Existing plants shall comply with emission standards in section
340-25-265(1) by no later than January 1, [1984] 1986, pending
a review by the Commission as described in 340~25-265(5).

(5) The Comnission shall review, [during-catendar-year-1979] by no
later than December 31, 1981, the feasibility of applying
-subsection 340-25-265(4) (b} based on their conclusions regarding:

{a) The then current state of the art of controlling emissions from
primary aluminum plants;

(b} The progress in controlling and reducing emissions exhibited at
that time by then existing aluminum plants;

(c) The need for further emissions control at those facilities based on
discernible environmental impact of emissions up to that time.

Note: Brackets, [ ] indicate proposed deletions.

Underlining, no later than, indicates proposed additions.

FAS:nlhb



Attachment 2 - Existing Regulation

340-25-255

DEPARTMENT OF ENVIRONMENTAL QUALITY

e
£

340-25-260

Primary Aluminum Plants

{ED. NQTE: Administrative Order DEQ 60
repealed previous rules 3U40-25-255 through
340-25-290 (consisting of DEQ 19, filed
T=14-T0 and effective 8=10-7G).]

Statement of Purpose

340-25=255 In furtherance of the public
policy of the state as set forth in ORS
449,765,
purpcse of the Commission in adopting the
following regulations to:

(1) Require, in accordance with a speci-
fic program and time table for each operat-
ing primary aluminum plant, the highest and
best practicable collection, treatment, and
control of atmospheric pollutants emitted
from primary.- aluminum plants through the
utilization of technically feasible equip-
ment, devices, and procedures necessary to
attain and:maintain desired alr quality.

(2) Require effective monitoring and
reporting of emissions, ambient alr levels
of fluorides, fluoride content of forage,
and other pertinent data, The Department
will use these data, in conjunction with
cbservation of conditions in the surround-
ing areas, to develop emission and ambient
air standards and to determine compliance
therewith. )

{3) Encourage and assist the aluminum
industry to conduct a research and techno-
logical development program designed to re-
duce emissions, in accordance with a defi-
nite program, including apecified objec-
tives and time schedules,

(4) Establish standards which, based upon
presently available technology, are reason-
ably attainable with the intent of revising
the standards as needed when new informa-
tion and better technology are developed.

Statutory Authority:
Hist: Filed 12-5-73 as DEQ 60,

Eff., 12-25-73
Déﬂinihigna
340-25-260 (1) "All Sources™® means
sources including, but not limited to, the
reduction process, alumina plant, anode

plant, anode baking plant, cast house, and

9-15-77

it 1s hereby declared to be the.

collection, ahd recovery
tems.

{2) "Ambient Air". The air that surrounds
the earth, excluding the general volume of
gases contained within any building or
structure.

{3) "Annual Average" means the arithmetic
average of the twelve most recent consecu-
tive monthly averages reported to the De-
partment.

{4) "Anode -Baking Plant" means the heat-
ing and sintering of pressed anode blocks
in oven-like devices, including the loading
and unloading of the oven~like devices.

(5) "Anode Plant" means all operations
directly associated with the preparation of
anode carbon except the anode bhaking opera-
tion. '
~ (6) "Commission" means Environmental Qual-
ity Commiasiocn.

(7) "Cured Forage" means hay, straw, ensi-
lage that is consumed or is intended to be
consumed by livestock,

(8) "Department" means Department of Envi-

treatment, ays-

‘ronmental Quality.

{(9) "Emission" means a release into the
outdoor atmosphere of air contaminants.

(10) "Emission Standards" means the 1limi-
tation on the release of contaminant or
multiple contaminants to the amblent air.

(11) "Fluorides" means matter containing
fluoride ion.

(12) "Forage" means grassea, pasture, and
octher vegetation that is consumed or is ine

"tended to be consumed by livestock.

(13) "Monthly Average" means the arithme-
tic average of three test results obtained
during \hny calendar month, utilizing test
methods and procedures approved by the
Department.

(14) "Qpacity" means the degree to which
an emisszion reduces transmission of light
or obscures the view of an object in the
background.

(15) "Particulate Matter" means a small
discrete mass of solid or 1liquid matter,
but not including uncombined water,

(16) "Primary Aluminum Plant" means those
plants which will or do operate for the pur-
pose of, or related to, producing aluminum
metal from aluminum oxide (alumina).

{17) "Pot Line Primary Emission Control
Systemsa" means the system which collects

- and removes contaminants/prior to the emis-

85

sion point., If there is more than one such
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system, the primary system is that system

which is most directly related to the
aluminum reduction cell,. ‘
{18) "HRegularly Scheduled Monitoring"

means sampling and analyses in compliance
with a program and schedule approved pur-
suant to rule 340-25-280,

(19) "Ringlemann Smcke Chart"
Ringlemann Smoke

means the
Chart with instructions

for use as published in May, 1967, by the
U.S. Department of Interior, Bureau of
Mines. .

(20) "Standard Dry Cubic Root of Gas"

means that amount of the gas which would
occupy & cube having dimensions of one foot
on each side, if the gas were free of water

vapor at a pressure of 14.7 P.S.I.A. and a
temperature of 6QOF,
(Publications: The publication(s) refer-

red to or incorporated by reference in this
rule is available in the office of the
Department of Environmental Quality or
Secretary of State.]
Statutory Authority:
Hist: Filed 12-5-73 as DEQ 60,
Eff. 12-25-73 .

Emissi Standard

340.25-265 (1) The exhaust gases from
each primary aluminum plant constructed on
or after January 1, 1973, shall be col-
lected and treated as necessary so as not
to exceed the following minimum require-
ments:

(a}) Total fluoride emissions
sources shall not exceed:

(4) 2 monthly average
fluoride ion per ton of
and

(B) an annual average
fluoride ion per ton of
and

(C) 12.5 tons of flucride ion per month
from any single aluminum plant without
prior written approval. by the Department.

(b) The total of organic and inorganic
particulate matter emissions from all
sources shall not exceed: )

(A) a monthly average of 7.0 pounds of
particulate per ton of aluminum produced;

(B) an annual average of 5.0 pounds of
particulate per ton of aluminum produced.

{(c) Visible emissions from any source

from all

of 1.3 pounds of
aluminum produced;

of 1.0 pound of
aluminum produced;
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shall not exceed ten (10) percent opacity
or 0.5 on the Ringlemann Smoke Chart at any
time.

(2) Each primary aluminum plant construc-
ted and operated after January 1, 1973,
shall be in full compliance with these regu=-
lations no later than 180 days after com-
pleting potroom start-up and shall maintain
full compliance thereafter.

(3) The exhaust gases from each primary
aluminum plant constructed on or before
January 1, 1973, shall be collected and
treated as necessary so as not to exceed
the following minimum requirements:

(a) Total fluoride emissions
sources shall not exceed:

{4) a monthly average of 3.5 pounds of
fluoride ion per ton of aluminum produced;
and
" (B) an annual average of 2.5 pounds of
fluoride ion per ton of aluminum produced;
and

(C) 22.0 tons of fluoride ion per month
from any single aluminum plant without
prior written approval by the Department.

{b) The total organic and inorganic par-
ticulate matter emissions from all sources
shall not exceed:

{A) a monthly average of 13.0 pounds of
particulate per ton of aluminum produced;
and
. (B) an annual average of 10.0 pounds of
particulate per ton of aluminum produced.

(c) Visible emissions from any source

from all

"shall not exceed 20 percent opacity or 1.0

on the Ringlemann Smoke Chart at any time.

{(4) Each existing primary aluminum plant
shall proceed promptly with a program to
comply as scon as practicable with these
regulations. A proposed program and imple-
mentation plan shall. be submitted by each
plant to the Department not later than 180
days after the effective date of these
amended regulations,

The Department shall establish a schedule
of compliance for each existing primary
aluminum plant. Each schedule shall include
the dates by which compliance shall be
achieved, but in no case, shall full compli-
ance be later than the following dates:

(a) Existing plants shall comply with
emission standards in section 340-25-265(3)
by January 1, 1977;

(b) Existing plants shall

comply with

emission standards in section 340-25-265(1)

9-15-77
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by January 1, 1984, pending a review by the
Commission as described in 340-25-265(5).

{(5) The. Commission shall review, during
calendar year 1979, the feasibility of ap-
plying subsection 340-25-265(4)(b) based on
their conclusions regarding:

(a} The then current state of the art of
controlling emissions from primary aluminum
plants;

(b} The progress in controlling and re-
ducing emissions exhibited at that time hy
then existing aluminum plants;

(c¢) The need for further emissions con-

trol at those faclliities based on discerni-
ble environmental impact of emisaions up to
that time,

{Publications: The publication(s) refer-
red to or incorporated by reference in this
rule is available in the office of the
Department of Environmental Quality or
Secretary of State,]

Statutory Authority:

Hist: Filed 12-5-73 as DEQ 60,

Eff. 12-25-73

340-25-270 The Department may require
more restrictive emission limits than the
numerical emission standards contained in
rule 3U40=-25-265 for an individual plant
upon a finding by the Commission that the
individual plant is located, or is proposed
to be located, in a special problem area.
Such more restrictive emission limits for
special problem areas may be established on
the basis of allowable emissions per ton of
aluminum produced or total maximum daily
emissions to the atmosphere, or a combi-
nation thereof, and may be applied on a
seasonal or year=round basis,

Statutory Authority:
Hist: Filed 12-5-73 as DEQ 60,
Eff, 12-25-73

Highest and Begt Practicable Treatment and
Control Requirement ‘

340-25-275 1In order to maintain the
lowest poassible emissions of air contami-
nants, &the highest and best practicable

treatment and control currently available
shall 1in every case be provided, but this

9-15-77
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Reporting
340-25-285

section shall not be conatrued to allow
emissions to exceed the apecific emission
limits set forth in rule 340-25-265,

Statutory Authority:
Hist: Filed 12-5-73 as DEQ 60,
Eff. 12-25-73

140-25-280 (1) Each primary aluminum
plant constructed and operated on or before
January 1, 1973, =hall submit, within sixty
(60) days after the effective date of these
amended regulationsz, a detailed, effective
monitoring program, The program shall in-
clude regularly scheduled monitoring and
testing by the plant of emissions of gase-
ous and particulate fluorides and total
particulates. The plant shall take and test
a minimum of three (3) representative emis=
sion samples each calendar month. The sam-
ples shall be taken at specified intervals.
4 schedule for measurement of fluoride
levels in forage and ambient air shall be
submitted. The Department shall establish a
monitoring program for the plant. which
shall be placed in effective operation withe
in ninety (90) days after written notice to
the plant by the Department of the estab-
lished monitoring program.

(2) Each primary aluminum plant proposed
to be constructed and operated after Janu=
ary 1, 1973, shall submit a detailed pre-
construction of post-construction monitor-

"ing program as a part of the air contami-

nant discharge permit application.

Statutory Authority:
Hist: Filed 12-5-73 as DEQ 60,
Eff. 12-25-T3

(1) Unless otherwise author-
ized in writing by the Department, data
shall be reported by each primary aluminum
plant within thirty (30) days of the end of
each .calendar month for each source and
station included in the approved monitoring
program as follows:

(a) Ambient air: Twelve-hour concentra-
tions of gaseous fluoride in ambient air
expressed in micrograms per cubic meter of
air, and in parts per billion (ppb); also
28-day test results using calcium formate
{"limed") paper expressed in micrograms of
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fluoride per centimeter squaréed per cubic
meter (ug/-cm2/m3},

(b) Forage: Concentrations of fluoride in
forage expressed in parts per million (ppnm)
of fluoride on a dried weight basis.

(¢) Particulate emissions: Results of all
emission sampling <c¢onducted during the
month for particulates, expressed in grains
per standard dry cubic foot, in pounds per
day, and in pounds per ton of aluminum pro-
duced. The method of calculating pounds per
ton shall be as specified in the approved

monitoring programs. Particulate data shall .

be reported as total particulates and per-
centage of fluoride ion contained therein.

(d)} Gaseous emissions: Results of all same
pling conducted during the month for gase-
ous fluorides., All results shall be ex-
pressed as hydrogen fluoride in micrograms
per cubic meter and pounds per day of hydro-
gen fluoride, and in pounds per ton of alu-
minum produced.

(e) Other emission and ambient air data
as specified in the approved monitoring
program.

(f) Changes in collection efficiency of
any portion of the collection or control
system that resulted from equipment or pro-
cess changes.
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(2) Each primary aluminum plant shall fur-
nish, upon request of the Department, such
other data as the Department may require to
evaluate the plant’'s emission control pro-
gram. Each primary aluminum plant shall re-
port the value of each emission test per-
formed during that reporting period, and
shall also immediately report abnormal
plant operations which result in increased
enission of air contaminants.

(3) No person shall construct, install,
establish, or operate a primary aluminum
plant without first applying for and cbtain-
ing an air contaminant discharge permit
from the Department. Addition to, or en-
largement or replacement of, a primary
aluminum plant or any major alteration
thereof shall be construed as construction,
installation, or establishment.

Statutory Authority:
Hist: Filed 12-5-73 as DEQ 60,
Eff., 12-25-73

340-25-290 [Filed 7-14-70 as DEQ 19,
Eff. 8-10-70
Repealed 12-5-73 by DEQ 60,
Eff, 12-25-73]
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Environmental Quality Commission

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

Victor Atiyeh

Governor
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subiject: Amendment No. 1, Agenda Item No. F,

September 21, 1979, EQC Meeting
Rogue Valley Mall, Medford - Informational Report on
Indirect Source Construction Permit Application

Purpose of the Amendment

Since the submittal of the original staff report, the Department has
received the additional information that the consultant volunteered to
produce. Alsoc, the Department has re-examined the alternatives and has
decided to place additional emphasis on the viability of alternative 7c,
which appears in the Summation section of the original report.

Although the Department still has some unresolved technical objections

to the background CO methodology employed by the consultant in the revised
analysis, resolution of this issue would not change our position on the
alternatives being proposed for consideration,

Evaluation and Alternatives

Attachment 1 is a tabulation that compares the results of the original
analysis versus the revised analysis, received on September 14, 1979.
Receptors 6 through 16 were screened, and for each case and year, the

total cumulative number of sites that are modeled to exceed 10 mg/m3 8-hour
average carbon monoxide (CO) concentration have been tabulated. The
revised analysis does not include credits for a biennial
Inspection/Maintenance (I/M) program, whereas the original analysis applied
credits accruing from an I/M program assumed to be in operation in the
Medford area in 1984.

(AT
&o
Contains

Recyclad
fhaterials

DEQ-46



Amendment No. 1, Agenda Item No. F
Page 2
September 20, 1979

As gan be seen, the revised analysis shows a substantial increase in the
number of Receptors (6 through 16) that are modeled to exceed 10 mg/m3
8-hour average CO. The new analysis underscores the importance of I/M and
its effects on future CO levels around the Mall.

Additionally, the Department believes alternative 7¢ should also be given
special consideration because:

a. The meeting of CO standards by 1987 at most of the modeled receptors

is contingent upon I/M.

b. A mandatory I/M program is among other things contingent upon
start-up funding.

¢. Mandatory I/M would more than offset CO contributions of the
project.

d. Start-up funding assistance could logically be part of the Emission
Control Program and roadway improvements already proposed by the
developer (contingent upon hLegislative authority to implement I/M).

e. A reasonably assured I/M program in conjunction with the other
mitigating measures proposed by the developer might provide a
reasonable basis for immediate project approval.

E. The cost of I/M start-up funding (approximately $150,000) or .25% of
the project cost is substantially lower than 10-30% of capital costs
normally spent by industrial point sources for air pollution control
{The $600,000 roadway improvement program is not included in this
calculation as it is a requirement of local officials and the Oregon

Department of Transportation.)

Director's Recommendation

It is recommended that the subject staff report be amended as follows:

On page 4, 5 lines from the bottom of the page, item 3 is replaced as
indicated below.

3. Include as an element of an Emission Control Program, proposed or
agreed to by the developer, full or partial start-up funding for the
implementation of a mandatory Inspection/Maintenance (I/M} program in the
Medford area.

On page 6, 6 lines from the bottom of the page, item 7c is replaced as
indicated below.

7¢c. Include as an element of an Emission Control Program, proposed or
agreed to by the developer, full or partial start-up funding for the
implementation of a mandatory Inspection/Maintenance (I/M) program in the
Medford area.
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The Director's recommendation is modified as follows:

Based upon the summation, the Director recommends that the Commission give
the Department guidance as to the approvability of the Rogue Valley Mall
Indirect Source Construction Permit application., Special considerations
should be given to alternatives 7a, 7b, and 7c as being the most protective
of the critical Medford airshed.

William H. Young

JFK :m

229-6459

September 20, 1979
A4163



Attachment 1

Carbon Monoxide Standards Violations:
Original Analysis Versus Revised Analysis

Original Analysis

1982 1987
Average Day without Mall 4 sites 0 sites
and Peak Day without Mall
Average Day with Mall 8 sites { sites
Peak Day with Mall 10 sites 1l site

Revised Analysis *

1983 1987
Average Day without Mall 3 sites 1 site
and Peak Day without Mall
Average Day with Mall 7 sites 4 sites
Peak Day with Mall 10 sites 9 sites

*No Inspection/Maintenance program assumed.

Ad4le3



Environmental Quality Commission

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

Victor Atiyeh

Governor
MEMORANDUM
TO: Environmental Quality Commission
FROM: William H. Young, Director

Contains

Recycled
Materials

DEQ-46

SUBJECT: Agenda Item F, September 21, 1979, EQC Meeting

Rogue Valley Mall, Medford — Informational Report on Indirect
Source Construction Permit Application

Background

At the October 27, 1978 EQC meeting, the Department presented a status
report on the Indirect Source Program . At that time, the Director
recommended and the EQC concurred that the present administrative review
policy be continued. That policy called for bhringing any potential denials
to the EQC for resolution and generally using a 0.5 mg/m3 8-hour carbon
monoxide impact as the level which would be considered significant in
contributing to violations of the carbon monoxide health standard.

The Department's evaluation of the material submitted in support of the
Indirect Source Construction Permit application for the above referenced
project indicates that OAR 340-20-130(5) could be invoked to deny the
application, as the project will cause or contribute to a delay in
attainment and cause or contribute to violations of the State Ambient
Air Standard for CO. The Department believes that the consultant has
seriously underestimated potential air quality levels, nevertheless, the
consul tant impact analysis shows impacts exceeding the Department's
"significant" guideline by a factor of 12 in 1982 and 5 in 1987. The
submitted material also includes an Indirect Source Emission Control
Program which has been judged to have a minimal effect on the reduction
of Mall carbon monoxide (C0) impacts. The program is attached as
Exhibit 1.

Because of a possible denial decision by the Department, the consultant
{(Seton, Johnson and Odell) for the developers requested a meeting with

the Department. At that meeting Mr. F. Glen Odell indicated that he would
calculate new speed data in order to present more carefully the CO impact
of the Mall. The calculation of the Mall CO impact is complicated by the
fact that the developer has committed to a $600,000 roadway improvement
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program for Mall impacted roadways which, of course, would not be
undertaken if the Mall is not constructed. Mr. Odell intends to submit

a revised analysis and solicited the Department's input for the revision.
Mr, 0Odell believes that the revision would not significantly change the
Department's views of the project. The Department sent a letter (attached
as Exhibit 2} to Mr. Odell on August 31, 1979 with the reguested input.

The letter also stated that the application would not be considered
complete for processing until the necessary revisions were received to
generally satisfy Department objections to the analysis.

The developers, wishing to avoid further delay to their project, requested
that their application be considered at the EQC September meeting rather
than their waiting for formal Department action upon the soon to be
received revised application.

ALTERNATIVES and EVALUATION

Pable 4 (attached as Exhibit 3) on page 17 of the application shows the
CO concentrations at 16 modeled receptors around the Mall site. Exhibit

4 shows the location of the sites, The years 1978, 1982, 1987, and 1992
were analyzed. Average weekday and peak day conditions were analyzed for
two cases: one, assuming the mall is built and in operation and the other,
assuming that the Mall is not constructed. The difference between the

two cases is labeled in Table 4 as "Impact". Summer time traffic
conditions were assumed for the average weekday analysis. The peak day
analysis, which is required by the Indirect Source Rules in order to
approximate worse case conditions and also realistically address the CO
standard that may only be exceeded one day out of a year, reflects traffic
conditions that could occur on any of several days just before the
Christmas Holiday.

Receptors 1 through 5 correspond to sites where the Department, in a jeint
effort with Jackson County, monitored CO concentrations during December
1978 through February 1979. The purpose of that monitoring was to
establish the CO non-attainment area in Medford. The sites were located
at curb side and do not really represent critical receptors, i.e., places
where people could be exposed to €O for an 8 hour period.

Receptors 6 through 16 are thought to be representative of critical
receptors and the remainder of this discussion will focus on them.

What are the Mall impacts for receptors 6 through 16?7 Based on the
consultant's analysis and taking 1982 average weekday conditions first,
the analysis shows that four receptors would have CO concentrations that
exceed the 8 hour average CO standard of 10 milligrams per cubic meter
(mg/m3), even if the Mall were not built.

However, with the Mall in operation under 1982 average weekday conditions,
eight receptors would have 8 hour CO concentrations greater than 10 mg/m
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and the greatest impact is at receptor 15 (3.8 mg/m3). The 1982 peak day
conditions without the Mall in operation were assumed by the consultant
to be identical to the summer time average weekday conditions Wlthout the

Mall, and, therefore, the same four receptors would exceed 10 mg/m .

However, with the Mall in operation under 1982 peak day conditions, the
number of receptors exceeding 10 mg/m3 increases to ten, and the greatest
impact is at receptor 6 (6.3 mg/m3).

For 1987 average weekday conditiong with and w1thout the Mall, receptors

6 through 16 are shown as being below 10 mg/m , With the greatest impact
at receptor 15 (1.6 mg/m ). 'The 1987 peak day conditions without the Mall
in operation are also assumed to be identical to the 1987 summer time
average weekday conditions thhout the Mall, and, therefore, none of the
receptors would exceed 10 mg/m With the Mall in operation under 1987
peak day conditions, receptor 14 shows a CO concentration of 10.5 mg/m .
It is the only receptor exceeding 10 mg/m , but the impact is 2.7 mg/m3.

For 1992 receptors 6 through 16 are below 10 mg/m3 8 hour average for both
average weekday conditions and peak day conditions, with and without the
Mall.

To conclude the discussion of Table 4, the Mall has a significant effect
on the number of receptors shown to exceed 10 mg/m3 8 hour average CO in
1982, i.e., four sites exceed the level without the Mall and eight and

ten sites for average weekday and peak day conditions, respectively, are
above 10 mg/m with the Mall. Although only one receptor is shown as
exceeding 10 mg/m3 in 1987, the background CO assumptions and the
inclusion of Inspection/Maintenance Credits for the 1987 and 1992 emission
factors tend to significantly reduce the magnitude of predicted CO
concentrations for these vears. These two issues are examined below.

The 1982 data clearly shows that the proposed project would result in

more exceedances of 10 mg/m3 8-hour average CO standards than if the Mall
were not built.

The above projected impacts are based on the consultant's analysis and

the Department has some disagreement with the methodology used. The main
technical disagreement between the consultant and the Department is over
the methodology emploved for estimating background CO. Exhibit 5 shows
the Department's original response to the modeling analysis. Bxhibit 6
explains what background CO is, and it critically examines the consultant's
arguments and methodology. The magnitude of background CO is important
becausge it is added to the CO concentrations calculated by the line source
model to yield total predicted CO concentrations. To summarize, the
Department believes that the methodology used by the consultant to
determine background CO may very well result in an underestimation of

the total magnitude of future CO concentrations.
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Another technical consideration which impacts the total magnitude of future
CO concentrations is the assumption by the consultant that an
Inspection/Maintenance (I/M) program would begin in the Medford-Ashland

Air Quality Maintenance Area (AQMA) in 1984, This has the effect of
significantly lowering the resulting 1987 and 1992 CO concentrations below
what they would be without an I/M program. The Department reguested that
the ¢onsultant, in his revised analvsis, calculate CO concentrations
without an I/M program, since the establishment of such a program in the
Medford-Ashland AQMA appears to be less than certain.

Even with the questionable application of background, it is evident that
this project would contribute significantly to violations of the ambient
CO standard at least until 1987 even if a mandatory vehicle
Inspection/Maintenance program is adopted, which is not certain at this
time,

To put the proposed project into a comparative perspective from the
standpoint of its being a major source of CO (352 tons/year) in the Medford-
Ashland AQMA, the following requirements would be placed on a direct source
having the greater than a 100 tons per year impact:

i. Offsets (no growth increment is identified in the Medford-Ashland
AQMA State Implementation Plan (SIP) for CO).

2, Compliance with Lowest Achievable Emissions Rate (LAER).

3. Demonstration that other sources in the State are in compliance
or on a compliance schedule with the adopted SIP,

4, Analysis to determine if there ig an alternative location which
would have a lessor environmental impact.

The following alternative courses of action could be considered relative
to the proposed indirect source permit:

1. Request the developer to withdraw his application until the
Parking and Traffic Circulation Plan, now being started, is
completed. By February, 1980 the Plan's air guality analysis
should be completed and it should be known whether the project
can be accommodated within air quality constraints.

2. Request the developer to extend the phasing of the development
in order to be in compliance with the requirements of OAR
340-20-130(5).

3. Require offsets such as funding for the adequately sized
Inspection/Maintenance progran.

4. Issue a proposed permit subject to Department approved roadway
improvements and the submitted Emission Control Program.

5. Deny the permit application.
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The developer indicated at the August 28, 1979 meeting that Alternative

2 would not be acceptable. Alternative 3 would require more consideration
and might not ultimately be that practical. Alternative 1 would have the
advantage of providing more flexibility for the development of a detailed
CO attainment plan. The disadvantage of Alternative 1 is that at a minimum
it would impose an additional 6-9 month delay to the proposed project

which has been under consideration for over two years by local officials.
Alternative 4 would be acceptable to the developers.

The significant question is: should a project of this magnitude, with
regard to CO impact, be imposed on an area which already has a substantial,
widespread CO violation problem, before the area has developed a program
which shows it can accommodate this project and still attain and maintain
standards?

SUMMATION

1. At the October 27, 1278, EQC meeting, the Department stated that it
would bring any potential denials of indirect sources to the EQC for
resolution. The Commission concurred with that policy by adopting
the Director's recommendation.

2. The Rogue Valley Mall Indirect Source Construction Permit application
for a 3820 parking space facility indicates that OAR 340-20-130(5)
could be invoked to deny the application, because the project results
in more violations of the 10 mg/m3 8 hour average CO standard level
than would be the case without the Mall in 1982, Furthermore, the
1982 impact of the Mall on CO concentrations is as high as 6.3 mg/m3
at one of the modeled receptors.

3. At the August 28, 1979, meeting between the Department, the developers
and their consultants, Mr. F. Glen 0Odell stated their intention to
correct the speed data and resubmit the analysis. However, he also
stated that he did not believe the revised analysis would
significantly change the results of the original analysis. Rather
than waiting for the revised analysis and the Department's formal
response, the developers requested that their application be
considered at the September, 1979, EQC meeting.

4. The Department believes that the methodology used to determine
background CO may very well result in an underestimation of the total
magnitude of future CO concentrations. The Department, in an August
31, 1979, letter (Exhibit 2) to the consultant, insisted on certain
changes to the background CO calculations.
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5.

The consultant calculated 1987 CO concentrations, assuming that an
Inspection/Maintenance program would be in place by 1984, The
Department reguested that the consultant calculate CO emissions
without an 1/M program, since the establishment of such a program
in the Medford-Ashland AQMA appears to be less than certain.
Inclusion of I/M credits to the CO emission factors lowers the
resulting CO concentrations significantly below what they would be
without the assumption of an I/M program.

The Rogue Valley Mall shows a modeled increase in CO of 349 tons per
year. For a direct source having an increase greater than 100 tons
per year, the State Implementation Plan revisions would place the
following reguirements on such a development:

Since no growth increment is identified in the Medford-Ashland AQMA
SIP for CO, the New Source Review Rule would regquire:

1. Offsgets.

2. Compliance with LAER.

3. Demonstration that other sources in the State are in .
compliance or on a compliance schedule with the adopted SIP.

4., Alternative site analysis.

The following alternative courses of action should be considered:

a. Request the developer to withdraw his application until the
Parking and Traffic Circulation Plan is completed, so as to
determine whether the proposed project can be accommodated within
air quality constraints. The air quality analysis results should
be available by February, 1980.

b. Request the developers to extend the phasing of the development
in order to be in compliance with the requirements of
OAR 340-20-130.

c. Provide offsets, such as requiring the developer to provide
funding for the operation of the necessary size voluntary
Inspection/Maintenance program.

d. Issue a proposed permit subject to Department approved roadway
improvements and the submitted Emission Control Program.

e, Deny the permit application.



Agenda Item F
September 11, 1979
Page 7

DIRECTOR'S RECOMMENDATION

Based upon the summation, the Director recommends that the Commission give
the Department guidance as to the approvability of the Rogue Valley Mall
Indirect Source Construction Permit application . Special considerations
should be given to alternatives 7a2 and 7b as being the most protective

of the critical Medford airshed.

WILLIAM H. YOUNG
Director

A4159
HWH:M



Exhibit 1

seion, johnson & odell, inc.

consulting engineers

317 s.w. alder street
portland, cregon 97204
(503) 226-3221

August 20, 1879

Howard Harris, Coordinator
Transportation Control Program
Dept. of Environmental Quality
522 8.W. 5th

Portland, OR 97207

Dear Mr. Harris:

In response to your letter of August 9, we hereby submit
the proposed Indirect Source Emission Control Program
for Rogue Valley Mall. As described in the attached
letter from the applicant, Ernest W, Hahn, Inc., the
ISECP consists of the following measures:

1. Year-round coordination of car pocling among
employees.
2. Free passes issued to shoppers during the Christmas

and Easter peak shopping periods.

3. Provision of bus shelters.and coordination of
interior bus routes to maximize visibility and
convenience of bus usage.

5. Promotion of transit usage in shopping center
advertising programs.

6. Provision of bicycle racks consistent with planned
extension of a major bike path ontc the site.

7. Installation of traffic counters at mall access
points and one continucus carbon monoxide
monitoring station at a location appropriate
for monitoring local CO concentrations and
the effectiveness of mitigating measures.



Howard Harris
Aungust 20, 19879
Page —-2-

The beneficial air guality impacts of the ISECP are
currently being evaluated. Based on past experience,
however, we believe that they will not achieve the goal
suggested in your August 9 letter, of reducing incremental
impacts in 1983 to 0.5 mg/m? 8 hour average. We do not
believe this objective can be attained by any feasible pro-
gram under the control of the developer.

Attainment of CO standards in the vicinity of the site and
elsewhere in Medford, regardless of whether the shopping
center is built, can only ke achieved by major revisions

in the regional circulation system. The City of Medford,
with support and participation by ODOT, is currently begin-
ning study of such revisions and will be developing specific
proposals in the next year. Since Rogue Valley Mall has
received all local government approval, its existence will
be assumed as a basic part of the comprehensive transporta-
tion plan that is being developed.

To our knowledge, the ISECP proposed by our client is

as comprehensive as any established to date by any shopping
center in Oregon. The ultimate solution to the CO probklem
is being undertaken by appropriate public agencies. Given
these considerations, we reguest your acceptance of the
ISECP and a favorable recommendation on issuance cof the
Indirect Source Permit.

Yours very truly,
E G A —

Glen QOdell
Principal

- FGO/kgh

Enclosure

cc: Richard Moewe, Ernest W. Hahn
William H. Young, DEQ
James Dixon, Northwest Commercial
Bruce Shaw, Jackson Cocunty
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%@n}_ ERNEST W. HAHN, INC.

| 200 CONTINENTAL BOULEVARD, EL SEGUNDO, CALIFORNIA 90245 « PHONE (213 772-4200

August 15, 1979

Mr. Glen 0Odell

Secton, Johnson & 0Odell, Inc.
317 S.W. Alder

Portland, Oregon 97204

Reference: Rogue Valley Mall
Medford, Dregqn

Deé% Glen:

We have considered various alternatives which may be empioyed to
mitigate air quality probiems generated by Regue Valley Mall. Our
analysis of alternatives parallels the recent application for an
Indirect Source Parking Permit which is required for this project.

Several alternatives can be impiemented which would serve to reduce
vehicle trip mile counts and increase the average vehicle speed in

the general vicinity of the site. These alternatives invoive strategies
for encouraging the use of rapid transit anrd other means of transpor-
tation besides individual vehicles.

It is anticipated that the greatest air quality problems will occur
during peak retail periods {Christmas & Easter seasons). The mall
management can promote a program of issuing free bus passes to the
shoppers during such peak periods. Further, a continuous program of
coordinating car pooling among employees can be implemented by the
mall management the year around.

The development will coordinate locations of bus shelters and interior
bus routes with the Rapid Transit Authority, thus ingreasing the
visibility and convenience of bus usage. Rapid Transit can be promoted
within the general shopping center's advertising programs as well as
placing posters on the busses themselves.

A program to provide a Park-and-Ride area on the site can be implemented.
An area of some twenty-five parking spaces could be set aside to promote
bus usage around the_vicinity. Such a program should bé monitored for
effectiveness during the first year of operation as the site's close
proximity between the North Interchange and the Central Business District
may reduce the effectiveness of this program. If the Park-and-Ride
program proves ineffective then the applicant would elect to terminate
the program.



Mr. Glen Odeld
August 15, 1979
Page 2

The development presently provides for extending a major bike path
onto the site. Bike racks will be provided adjacent to the building
face in order to further encourage this mode of transportation into
the shopping center.

The combined effect of these measures should certainly reduce the
vehicle trip mile counts and increase the average vehicle speed

in the general vicinity of the shopping center site. These positive
measures are offered for consideration as stirategies that ultimately
can be monitored and controlled by the mall's management.

In an effort to continuously record the effectiveness of these measures,
we propose to install a carbon monoxide monitoring station on the site.
The facility provided would be available for operation by the appropriate
public agency. Data from this station can be analyzed in conjunction

with information provided by traffic counters (installed by the developer)
at the entrances to the site.

Hopefully, the measures outlined herein will demonstrate cur intent
to exercise our best efforts to help offset any negative air quality
impacts imposed by this project. We trust that our pian for positive
action will prove adequate during the environmental review process
currently underway.

Sincerely,
Ernest W. Hahn, Inc.

. 4 p

3 72

Richard P. Moewe .
Project Manager

Development Division
REM: ja -

cc:  Jim Dixon
Bill Law



State of Oregon
August 24, 1979 J1sPARTMENT OF ENVIRONMENTAL QUALITY

MEMORANDUM -ﬁE BEIVE )

PO Glen Odell AUG 261979 L

FROM: Candice Hatch Oa/ AR QUALITY, CONTROL

NESPPIEYIIN DU

SUBJECT: Rogge Valley Mall

Attached is a tabhle, (Table 1) summarizing the effectiveness of
the propesed Indirect Source Emission Control Program (ISECP)

in terms of reducing air guality impacts.

According to the transportation consultant, traffic volumes
added to local streets by the Mall can be reduced by approxi-
mately 4% with ISECP implementation. The streets effected
include Court,McAndrewsf ﬁiverside and Biddle. The links in-
volved are listed in Table 2. There will be no impact on

predicted speeds.

As. can be secen in Table 1, the ISECP does not reduce Mall
impacts to below the DEQ allowable CO B8-hour average increment

of 0.5 mg/m3.

TABLE 2
Links Effected by ISECP
Street ' ‘ : Links

McAndrews 6, 16, 30, 31, 33
Court Y, 2, 3, 4, 5, 7, 10, 12, 13
Riverside 9, 14, 25, 26, 27, 28, 29
Biddle 32, 34
On Site Traffic 49, 50, 51, 52

seton, johnson & odell inc




TABLE 1
Effect of ISECP

on 19837Air Quality

(mg/m3)
AWT Peak Day
CO Level1 Impact2 w/0o Impact w/ Impact w/o Impact w/
Receptor w/o Mall ISECEP ISECEP I SECP ISECEP
1 18.8 1.9 1.3 7.1 6.2
2’ 12.3 .8 .5 2.1 1.7
3 15.8 i.é 1.0 2.6 2.3
4 6.9 .9 .8 1.5 i.1
5 7.8 .3 3 6 6
& 8.7 1.6 1.6 6.3 6.3
7 9.7 9 .9 5.1 5.1
8 8.6 1.0 1.0 2.4 2.4
9 10.2 9 .9 2.1 2.1
10 9.6 1.1 .9 2.1 2.0
11 7.3 1.9 1.8 2.6 2.4
12 7.3 1.0 . .8 2.9 | 2.8
13 11.4 .5 -3 1.3 1.0
14 12.5 .3 .3 4.6 4.6
15 - . 8.7 3.8 3.6 ' 5.0 4.7
16 11.8 1.6 1.3 4.0 3.6

1) Predicted maximum 8-hour average CO concentration.

2) Impact of project = concentration w/mall - concentration w/o mall.
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Department of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

MAILING ADDRESS: P.O. BOX 1780, PORTLAND, OREGON 87207

August 31, 1979

Mr. F., Glen Odell, Principal
Seton, Johnson & Odell Inc.
317 SW Alder ST

Portland, OR 97204

‘Re: "Rogue Valley Mall
' Parking File Wo. 15-7926
Modeling Analysis Revision

. Dear Mr. Odell:

At the August 28, 1979 wmeeting between the Department and the developers of
the above referenced project, you indicated that a revised analysis would be
submitted and you solicited onr-input. Three items need to be considered:
calculation of background carbon monoxide (CO), trafflc volumes and speeds
and Lnspectlonfmalntenaace

As you know, we strongly disagree with your methodology employed to calenlate
background CO. Since you remain steadfast in that methodology, we insist that
you revise the ratios applied to the borrowed background CO value so that your
methodology is- embloyed on a consistent basis. The consistent set of back-
ground CO gross emission ratios {R } are shown below for each vear and each

case: -
1982
R(1982) = 8.73 T/pay
AWT-W/ . 7.52 T/Day
R(1982) = 10.17 ‘T/Day
b Peak Day~- 7.52 T/Day
W/ : ,
1987
R(1987) ° = 6.43 T/Day
AWT-H/ 7.52 T/Day
o R{1987) = 7.62 T/Day

Peak Day~wy . 7.52 T/Day

e



August 31, 1279
Hr. F. Glen Cdell

Page 2
1982
R(1982) = 5.41 T/Daz
b AWT-w/ 7.52 T/Day
R(1992) = 6.32 T/Day
b  Peak Day-W/ 7.52 T/Day

Calculation of the abowe background CO gross emission ratios and application of
resulting revised background CO to the appropriate CO concentrations will reguire
a minimal amount of time.

Relative to the traffic volumes and speeds, please correct the 4-5 PM volume
listed for link 30 for 1987 AWT-W/ and 1987 Peak WeeXday-W/. The error appears
to be due to incorrect transcription. Since the speeds are being revised, please
provide documentation indicating the methodology employed to calculate those
speeds. The speeds nsed in the model must take inte account delay encountered at
traffic contrel devices. ' '

Lastly, CO concentrations need to be estimated assuming that no inspection/maint-
enance program is in place to affect the 1987 and 19932 emission factor computations.
HWe consider the likelihood of a future inspection/maintenance program to be very
uncertain at this time, especially since the Envirommental Protection Agency is

not likely to reguire such a program. In order to save time, revise the CO
concentrations by applying a ratioc of the CO emission factors, calculated by
dividing the CO emission factors withount inspection/maintenance by the CCO emission
factors with inspection/maintenance.

You shounld be able to complete the  above changes within the September 14, 1979 time
frame. We will not consider the application camplete for processing until the abowve
revisions have been supbmitted to us.

If you have any guestions as to how to proceed, please call me at 225-6086.

Sincerely,

HBoward W. Barris, Coordinater
Transportation Control Program
HWH:nlbk )
cc: Richard Moewe, Ernest W. -Hahn, Inc.
Senator Lenn Hannon
Bruce Shaw, Jackson County
Carolyn lLayvton, Medford Malil Tribune

Candee Hatch, SJO



Department of Environmental Quality
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

MAILING ADDRESS: P.O. BCX 1760, PORTLAND, OREGGN 97207

August 30, 1979

Ernest W. Hahn, Inc.

Attn: Mr. Richard P. Moewe
200 Continental Boulevard
El Segundo, CA 90245

Re: Rogue Valley Mall
Parking File No. 15-7926

Gentlemen:

Based upen the August 28, 1979 meeting between the Department, you, Mr. Dixon,;
and your consultants, we understand that additional information will be sub-
mitted in support of your application. Pursuant to OAR 340~20-129{1) (g) (A)
your application will not be considered complete for processing until all
necessary additional information is received by the Department.

We are acceding to your reguest for consideration of your application by the
Environmental Quality Commission (EQC) at their September 21, 1979 meeting,
upon the condition that the additional information being prepared by your
consultants will be submitted to us no later than September 14, 1979. If we
have not received the additional information by the above date, I will ask the
Commission not to consider this matter until its October 19, 1979 meeting.
Additionally, we understand that you would not object to a postponement of the
matter to October if, however unlikely, the revised analysis radically changes
the character of the original analysis. Your application will be scheduled as
an informational item.

By a separate letter to yvour consultant, Mr. F. Glen Odell, we will provide
additional comments, as requested, on the modeling analvsis.

If you have any questions about our action, please contact Howard Harris at
(503) 229-6086.

Sincerely,

letelitnnsy M
WILLIAM H. YOUNG
Director
WHY :nlb
cc: Senator Lenn Hannon
Mr. F. Glen Odell
Mr. Bruce Shaw
Ms., Carolyn Layton
Mr. James Dixon
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PREDICTED CARBON MONOXIDE CONCENTRATIONS (mg/m>)
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Exhibit 5

STATE OF OREGON : INTEROFFCE MEMO
Air Quality 6092
PEPT. g TELEPHONE
TO: F. Glenn Odell DATE:  August 9, 1979
FROM: Howaid Harris, AQ Division
SUBJECT: Comments on Indirect Source Permit Application, Rogue Valley Mall

The modeling analysis emploved to estimate future carbon monoxide (CO) air
guality in the vicinity of the above referenced project gives rise to several
concerns. In general we question the use of the CALINE 2 based DMISE CO
concentration model, given the fact that basically parallel winds at very low
wind speeds were chosen as modeling inputs. The CALINE 2 model is not known %o
perform well in comparison with other models under such conditions. We are
most particularly concermed about the method chosen to determine background

€O at the Mall site.

Because of Medford's unigque physical setting and associated meteorclogy, the
line source models soccessfully employved in the Portland Metropolitan area

to model CO concentrations may not work that well when applied to the Medford
sitnation. Most desirably either a CO concentration model that could be expected
to yield realistic results for the Medford situation should be used, or the
parameters of a traditional line source model should be adipsted, based upon
monitored data, to give satisfactory results. We would not expect you to do
the latter, but the former course of action should have been given more careful
consideration before employing DMISE, Although we are in agreement with your
choice of modeling metecrology to yield maximme estimates of CO concentration
at the Mall, we note that the actual meteoroclogical datz had to be altered

so that DMISE would not "blow up".:

Given the uniqueness of Medford's air quality sitwation, we believe that
estimates of background €O should have been based upon applying vyour CO
model - to monitored CO concentrations approaching the second highest yearly
levels that have been measured at the DEQ Brophy Building continuous monitor.
There is no reasonable basis for concluding that background CO levels determined
for Beaveriton, Oregon bear any necessary relationship to background CO levels
in Medford. However, without actually running DMISE or CALINE 2 in a similar
manmer as was used by the Department in the State Implementation Plan CO
modeling work conducted for Medford, the Department can only suspect that
your background CO levels used to predict future CO concentrations may be
underestimated, '

On page 14, we are not sure what the basis is for the 11.5 mg/m3 background.
The Department used a 1977 background for the downtown of 10.7 mg/m3.

Lastly, we can £find no reference ‘as to whether parking lot emissions were included
in your analysis. We wounld appreciate receiving clarification on this point, since
in past submittals to the Department you have incorporated estimates of parking

lot emissions.

b HWH:nlb

B1.125.1 3687



EXHIBIT 6

Development of Background Carbon Monoxide
Concentrations for the Rogue Valley Mall

Indirect Source Construction Permit Application

The purpose of this paper is to examine the issue of background carbon
monoxide {CO) determination and specifically to examine criticalily the
methodology employed by Seton, Johnson & Odell to estimate background CO

for the Rogue Valley Mall.

What is background CO? A good approach is to consider it from two

different perspecitives: monitoring and modeling.

Taking monitoring f£irst, the Draft Environmental Impact Statement (DEIS)
for the Nyberg Road Bypass, Volume 2: Technical Report of March 15, 1979,
contains an instructive section regarding background CO. Quoting from
page 82 of that document: "Measured ambient CO levels are considered as
the sum of two components: (1) background levels resulting from area
emissions from roadways and parking areas within and near the city, and
{2) localized incremental levels resulting from adjacent sources which

principally consist of heavily used roadways and congested intersections.

1

A02170 1



Quoting from the first sentence of the next paragraph:

"Background CO levels are generally reflective of the
aggregate vehicle miles travelled (VMT) on vicinity
roadways, although individual congested parking areas
and intersections may occasicnally contribute

significantly to the background."

Background CO may also be characterized in a time dependent manner, ie.,
under poor dispersion conditions, CO emitted in a given time period will
not disperse and may actually accumulate. This may be considered as

residual CO.

Again, guoting from the DEIS report: "Night inversion conditions were
found to produce elevated background levels of carbon monxide {CO) from
residual CO emitted during the evening peak hour of traffic. The highest
observed such nighttime level was 7.2 ppm, occurring between the hours

of 7 p.m. and 9 p.m. on November 14, 1978. In this short term monitoring
study, the background level of CO (was) observed to increase from midday
until it reached a plateau in late evening, 7 p.m. to 2 a.m. ,.. . The
effect of residual CO, coupled with nighttime inversions and low wind
speeds, is to shift the period of expected worst eight hour CO levels to

approximately 4 p.m. through 12 midnight."

Summar izing the issue of background CO from a monitoring perspective, its

source can be area emissions and residual amounts remaining from sources

that emitted in a time period well separated from the time of measurement.

A02170 2



From a modeling perspective, background CO can be defined as the pollutant
concentrations not accounted for by the particular predictive model. 'The
unaccounted portion is usually determined by comparing modeled results
with measured results., Line source models are not able to calculate
background CO, so it is determined separately and added to the model

predictions.

A commonly employed practice for estimating background CO to be applied
to model predictions is to perform a regression analysis of model
predictions versus measured CO concentrations. A straight line results

of the form

y=mx + b

where v is measured CO
m is the slope of the line
¥ 1s model predicted CO

b is the intercept

The intercept is usually treated as representing background CO. In past
submittals to the Department, Seton, Johnson & Odell has added the 95
percent confidence interval to the intercept to produce a "conservative"
background value. To achieve good results this technigue requires traffic

data measurements taken at the same time as the ambient air monitoring.

Another approach for determining background CO on a modeling basis is to
apply a line source model to a continuous monitor, such as the Brophy site

in Medford. The difference between the CO concentrations measured and

A02170 3



the CO concentrations modeled would be treated as a model derived
background CO level. This latter approach was used by the Department in
the State Implemenation Plan revisions for all four of the designated
nonattainment areas in the state. The Department buttressed this technique
by examining the CO recording charts at the continuous monitoring stations
in Portland, Salem, Rugene, and Medford. The validity of using this data
as an indicator of background CO is based upon the assumption that the
plateoning of vehicles due to traffic signals would allow the monitors

to record essentially the base line CO concentration levels in between
flow of passing vehicles. The Medford charts do, in fact, go to zero on
days with relatively good dispersion, but stay at fairly high levels on

days with poor dispersion.

Having explained the two different perspectives of background C0O, what

is the relationship between the two? To answer, modeling attempts to
estimate the phenomenon observed in ambient monitoring. However, modeling
error may bias the results so that a model that over estimates CO
concentrations would show relatively low background CO levels, whereas

a model that under estimates CO concentrations would show relatively high
background CO levels. For this reason modeling results should be closely

tied to local ambient CO measurements.

The following section of this paper examines in detail the inconsistencies
contained in the methodclogy employed by Seton, Johnson & Odell (SJO) for
estimating Rogue Valley Mall background CO. Three separate statements
from the SJO application document are guoted and then followed by the

Department's response.

402170 4



1 “"Calibration analysis for a study performed in Beaverton, Oregon in

a similar high density traffic area resulted in an estimated 5.8 mg/m3

existing CO background.®

The argument was made that Beaverton's emission denisty would be similar
to the Rogue Valley Mall's emission density in 1982, On the basis of this
similarity, the 1982 Rogue Valley Mall background was assumed to be
identical to the 1983 Beaverton background. This argument is faulty
because it does not account for difference in meteorology between the two
gites. Thig is best illustrated by comparing the cases of downtown
Portland and downtown Medford where continuous monitors are located. The
downtown Portland monitor is located 12 feet from a roadway with an average
weekday traffic (AWDT) volume of 26,000 and in a grid with an emission
density of 78,000 kilograms per day (kg/d). The monitor in downtown
Medford is located within 12 feet of a roadway with AWDT of 15,000 and in
a grid with an emission density of 12,000 kg/d. If meteorology were
similar in the two cases, one would expect the Medford site to measure
lower CO concentrations, since it is in an area of significantly lower
traffic. However, in 1978 the Medford site experienced five times as many
violations as the downtown site with maximum and second highest
concentrations of more than 5.5 mg/m3 greater than those measured in
Portland. Due to the disparity in expected versus measured results, one
could assume that it would be incorrect to apply Portland results to

Medford. The same assumption would apply to Beaverton data.

A02170 5



2) "This figure corresponds fairly well with the data collected at a
Medford residential site (Main and Elm) in the DEQ monitoring program.
The average of all CO data collected at this location was 5.3 mg/m3. Cn

the day with meteorology selected for modeling the maximum eight-hour CO

concentration was 4.9 mg/m~."

5J0 claimed that the background of 5.8 determined in Beaverton and applied
te the Medford Mall site was substantiated by DEQ's observations at the
Main and Elm site. However, 8J0 used different methods for determining

background in Beaverton than they applied to the Main and Elm site.

To determine background in Beaverton, the 0600-~2200 carbon monoxide
measurements at their background site were averaged. Two standard
deviations were added to the mean to approximate "worst-day" background.
At the Main and Elm site, all 24 hours'cf carbon monoxide measurements
were averaged instead of just the 0600-2200 measurements. MNo standard

deviations were added to the mean.

When the Elm and Main site was treated like the Beaverton site, the
0600-2200 mean was found to be 6.5 mg/m3 and the standard deviation was
2.7 mg/m3. The "background" according to 8J0O's method would become 6.5

+ 2 (2.7) = 11.%9 mg/m3. Even without adding the two standard deviations
to the Main and Elm site, SJO's comparison between the Beaverton and Main
and Elm site should have been between the 0600-2200 concentrations; or

5.8 in Beaverton and 6.5 at the Medford residential site.

RO2170 6



3) "The existing (1978) background concentration used in predictive

modeling was 5.8 mg/m3. Puture year backgrounds were determined using
factors based on the expected reduction in tailpipe emissions. Future

year average background calculations employed in this analysis were 5.5

mg/m3 (1982), 4.2 mg/m3 {1987) and 3.6 mg/m3 (1992)."

On days with poor ventilation, carbon monoxide accumulates rather than
rapidly dispersing as it does on goo& ventilation days. 1In areas of high
traffic volumes and, therefore, high emission densities, the amount of
carbon monoxide which accumulates is higher than in areas of low emission
densities. In recognition of this phenomenon, SJO determined their future
backgrounds by ratioing the emission densities of each year with the 1982

emission density at the Mall site without the Mall in operation.

The emission densities are highe; for the build versus no--build case
for the Rogue Valley Mall. 8Since background is predicted on the basis
of emission densities, the build background would be expected to be higher
than the no~--build background. However, SJO overlooked the fact that the
emission densities were different and applied the no--build background to

both the build and no--build cases.

Were the build and no--build background calculated individually, the values
would be as listed below:

Background (mg/m3}

1982 1987
AWDT & Peak day--without 5.5 4,2
AWT--with 6.4 4.7
Peak day--with 7.5 5.6

AQZ2170 7



This results in a peak day background in 1982 of 7.5, or 2.0 mg/m3 higher

than was used in the analysis. Likewise, the peak day background in 1987
should be 1.4 mg/m3 higher than was used. Without making any other changes
to the analysis, this would have the effect of putting three additional

receptors {6, 7 and 16} into the category of exceeding the 10 mg/m3 8-hour

CO level in 1987, for peak day conditions with the Mall in operation.

This paper sought to define background CO and also critically examine the
methodology employed by Seton, Johnson & Odell to determine background
CO at the Rogue Valley Mall site. As has been demonstrated, the magnitude
of future background €O has an important bearing on the ultimate levels

of CO concentrations forecast for future years.

AQ2170 8
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Be it resolved that the Jackson County City County Adr (Guality Liondison
Compmitiss dciy commitites findzs the indiresct source overmdt applicatis
ahould he oons For approval, afiter one of the twe follouing
conddtions is met: {n} it dis demonstrated thot an adeguote air guality
ingrement For inoreaged rﬁnswﬁtrniiun nf carbon monoxids emissdions con
be accommpdated thhmuL jepﬁ%di ing carhbon monoxide attadnment plan or
{kh) the applicant mest the reguirements of 0aAR 340-Z0-110 paragraph 14
zigh M oin that they securs writiten agreesment with the city of Hzxdford as
tom the stated intent to contrdbute subsiancialiy to the fransooetation
study curvently being underioken by the city of Medford and bz further

T

required to seek written agreemsnts with the Rogus Yal ey Transportation
Distvdct specifyding the ampunts and typs of servdce t0 ﬁﬂﬂvided by b
Odsteict and the financial contribution by the devaiapur Lo the Bi%tract
az dndicated on page 10 of the original applicetion.
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Environmental Quality Commission

522 S.W. 5th AVENUE, P.0. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

Victor Atiyeh

Governor
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. G, September 21, 1979, EQC Meeting

Contains

Recycled
Materials

DEQ-48

Informational Report: Amendments to Tax Credit Statutes

Background

The 1979 Legislative Assembly made several changes to the Poliution Control
Facilities Tax Credit Statutes, ORS 468.155 through 468.190, as summarized
in Attachment A. The purpose of this report is to inform the Commission

of those changes and determine whether the Commission wishes the Department
to initiate rulemaking proceedings to aid in administration of the tax
credit program.

Discussion

Briefly summarized, the amendments are intended to accomplish the following
things:

1. Allow tax credit for facilities that utilize hazardous wastes or used
oil.

2. Make it clear that portions of the golid waste, hazardous wastes,
or used oil facility which are only indirectly related to the
facility's purpose of waste utilization are not eligible for tax
credit certification.

3. Require that Oregon law regulating solid waste be at least
"substantially equivalent to" federal law regulating solid waste,
rather than "more stringent than"™ federal law, for purposes of
determining whether solid waste facilities can receive tax credits.
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4. Allow the Commission to waive the filing of an application for
preliminary certification if it finds that "special circumstances”
make the filing unreasonable and that the facility would otherwise
be eligible for tax credit.

5. Remove references to statute (ORS 448.305) unrelated to pollution
control or tax credit statutes.

6. Make solid waste utilization facilities that are constructed or used
by, or for the benefit of, any govermmental or gquasi-governmental
body or public corporation eligible for tax credit certification.
Adopted specifically to ensure eligibly of the Metropolitan Service
District's proposed resource recovery facility in Oregon City.

7. Make it clear that portions of the same facility can be certified
to separate owners if more than one person owns portions of the
facility. Adopted for the same purpose as number six above.

8. Deny tax credit eligibility to pollution control facilities that have
already received tax credit as an energy conservation facility from
the State Department of Energy.

& copy of each of the bills (SB 139, HB 2846 and 2843) that resulted in
these amendments is attached for your information as Attachments B, C,

and D, All these amendments are effective October 3, 1979. All Department
forms and instructions to applicants have been revised in preparation for
this implementation date.

One final isgue that needs discussion and a course of action, is whether
administrative rules need to be developed to implement any of these
amendments or to improve the administration of the program. Some of the
questions to be answered are:

1. Are rules needed to set criteria for "special circumstances" that
would allow the Commission to waive preliminary certification
application, or are they best determined on a case~by-case basis?

2. Are rules needed to make it clear that application for preliminary
certification or tax credit must be on forms prescribed by the
Department and may not be made verbally or in writing by any other
meansy

3. Are rules needed to define or set criteria for determining "a
substantial purpose?"

4, Are rules needed to define the dividing line between "reconstruction”
of a facility which is eligible for tax credit and maintenance which
generally is not eligible?
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5. Are rules needed to define what constitutes the commencement of
"erection, construction, or installation" of a facility?

6. Are rules needed to set criteria for determining when a material
ceases to be a solid waste and therefore its utilization is no longer
eligible for tax credit certification?

7. Bre rules needed to specify whether facilities installed only to
control occupational air pollution or noise fit within the definition
of pollution control facility?

8. Are rules needed to set criteria for determining what portion of the
cost of a facility is allocable to pollution control?

None of these questions, except the first, is new. It could be argued that
the program hag run reasonably well for several years without rules
because: (1) the procedural steps outlined in the statues are generally
quite specific; (2) precedents have been established by the Commission

over the years that are followed by the agency; (3} the agency's forms

and instructions for applicants are quite detailed and have been followed
meticulously by most applicants; (4) Attorney General opinions provide
guidance on questions that are not clearly answered by the statutes; and
{5) agency administrative procedures for processing applications are well
established.

What is missing is & codification of Commission-established

precedents, Attorney General opinions, and agency procedures that can be
used by staff and Commission alike to ensure consistency of decision-—
making and used by potential applicants to know what iz expected of then.

Therefore, the staff believes that such documentation should ke prepared and
presented to the Commission, along with agency forms and instructions,
for Commission approval and concurrence. Rulemaking is not recommended.

Director's Recommendation

It is reccommended that the Commission take note of the amendments to the
tax credit statutes and direct the staff to prepare program documentation
for its review and approval at the November, 197%, EQC meeting.

4

William H. Young

Mike Downs:ojc
229-6485
MO2065.2

Attachments



ATTACHMENT A

STATE OF OREGOH
DEPARTMENT OF ENVIRONMENTAL QUALITY
1979 AMENDMENTS TO POLLUTION CONTROL FACILITIES TAX CREDIT LAW

1. Poliution control facilities for hazardous wastes and used oil,
constructed on or atter October 3, 1879, are eligible for tax credit

certification. Senate Bill 139 amending ORS 468.155%, 160, 165, 170,
175, and 185.

2. Distinct portions of solid waste, hazardous wastes, or used oil
facilities, which make an insignificant contribution to the purpose
of utilization of solid waste, hazardous waste, or used o©il, are not
eligible for tax credit certification effective October 3, 1%79.

The following specific items shall be among those portions considered
for exclusion: office buildings and furnishings, parking lots and

- road improvements, landscaping, external lighting, company signs,
artwork, and automobiles. Senate Bill 138 amending ORS 468.155(2).

3. The Oregon law regulating solid waste must impose standards at least
substantially equivalent to the federal law in order for solid waste,
hazardous wastes, and used oil facllities to be eligible for tax
credit. Senate Bill 139 amending ORS 468.165(1) (c) (D).

4., Por facilities constructed on or after October 3, 1979, the Commission
may waive the filing of the application for preliminary certification
if it finds the filing inappropriate because special circumstances

- render the filing unreasonable and if it finds such facility would
- otherwise qualify for tax credit certification. Senate Bill 139
amending ORS 468.175(1), 468.170(4), and 468.180(1).

5. AlY feferences_to ORS 448,305 have been deleted from the tax credit
‘statutes.  Senate Bill 139 amending ORS 468.170, 175, and 180.

6. - Effective October 3, 1979, no tax relief shall be allowed under
: ORS 307.405, 316.097, or 317.072 for any pollution control facility
constructed or used by or for the benefit of any governmental or guasi-
governmental body or public corporation or form thereof, except where
such- facilities are used for resource recovery. House Bill 2846
amending ORS 314.255(2). '

7.. Effective October 3, 1979, portions of a solid@ waste, hazardous waste,
or used oil facility may be certified separately if ownership of a
‘portion is in more than one person. Certification of such portions

- of a facility shall include certification of the actual cost of the
- portion of the facility to the person receiving the certification.

The actual cost certified for all porticns of a facility separately
certified, shall not exceed the total cost of the facility that would
have been certified under one certificate., The provisions of
subsection (10) of ORS 316.097 or 317.072, whichever is applicable,
shall apply to any sale, exchange, or other disposition of a certified
portion of a facility. House Bill 2846 amending ORS 468.170.

8. Any person who applies for and receives a tax credit on an energy
conservation facility is not eligible to apply for and receive a tax
credit on the same facility as a pollution contreol facility under
ORS 316.097 or 317.072. BHouse BRill 2843 effective October 3, 1979°.

This documenit does not attempt to provide all the details contained in

the 1972 amendments to the tax credit statutes. Please refer to the bills
for specifics.

DEQ/TC-10(10/79)
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OREGON LEGISLATIVE ASSE[\{BL.,Y—-1979 Regular Session
A-Engrossed /4‘5*7/’ T .
Senate Bill 139

" Ordered by the Sepate May 14 . @L
- (Including Amendrnents by Senate May 143 o ’

-

Ordered printed by the President of the Senate in conformance with presession filing mles and indicates neither advocacy nor
opposmon on the pa:t of thc Pres:dent (at the re:quest of Department of Environmental Quahty)

| SUMIVIARY

" The following summary is not prepareti by the sponsors of the measure and is not a part of the bc-dy thereof subject to
conmderanon by the Legislative Assembly. Ttis an editor’s bncf staternent of tbc essential featmes of the measure,

[Autlzonze,r Erzvzmnmerzta/ Quality Commission ro waive cen‘czm pmcedura[ reqmrﬁmenrs Jor obtaining
" precertification approval for pollution controf tax credits.] Redefines “pollution confrol factlity” to include
" control of hazardous wastes or used eil. ‘Specifies certain iterns to be exciuded urder the definition of ““pollution
control facility.”” Extends ability to apply for cectificate s a pollution control facility to include these hazardons - -
wastes or used oil facilities under construction on or after January 1, 1973, Specifies procedures to be followed in -~
grantmg apphcahom for such iac:ﬂmes. Permits wa:ver of apphmhou pmcedme in certain mstsnces .

oy

A

~ 468.170, 468 173, 468. 1803nd468 185 o
- Belt Enacted by ihe Peop!e GE the State of Oregon
Sectlon 1. ORS 458, 155 is amendcd to read: ] .
4-68 155 (1) As used in CRS 468 155 to 468 190 unless tbe context re:qmms othermse . “‘pollution contml

‘ facr.hty" or “facdzty” means any Iand sﬁuculre buﬂdmg mstallatlon. excavatxcm, machmery, eqmpment or

: 'dewce or any addition to, reconsuructxon of or mprovement of la.nd or an emstmg structure building,

R S VIR Tt

' mstaﬂanon, excavat:on, chmery, eqmpment or device reasonably used, erected, constructed or mstalled by ' _'

' :'any person 1f a substa.nt\al purpose of such use, crectzm:l, constmcfmn or msta]latu)nzs the prevention, controi o T

»—d"

Pk
-,

“or re.ductlon of B.II water o:_nmse po!lutlon or sohd Waste hamrdous w&*zt&s or used oil by:

12 _' N (a) The dlsposal or elmunaucn of or re;demgn to ehmnrate mdustnal wastc and the use of treatment works' B

37 formdusmalwasteas defined in ORS 468.700; S S o

14 () The msposal or elimination  of or rcdesxg;n to ﬁhmmate air contarmnants or air pollutton or air

15 '":“'contammaﬁon sources and the use of air cIeanmg devn:es as defmad in ORS 468275, - :

15 ()} 'Ihe substantial reduchon or ehmmat;on of or rachLgn to ehmmatf: noise poﬂutxon or noise ernission

17 sources as defined by rule of the commission; or - : _ '

18 ' (d) The use of a resource reoovers-f process which obféins useful material or energy resources from material
ST that would otherwise be solid waste as defined in ORS 459.005, hazardous wastes = defined in ORS 459,410, or
20 7uwd ofl as defined in ORS 468. 859. For the purposcﬁ of ORS 468.155 to 468,190, “‘solid waste facility” shall

21 also mclude subsequent addmons madc either to an already certified facmty or to an Operauon which would

22 have qualified as a facility but for thg fact that it was erected, constructed or instailed’ prior to Japuary 1, 1973,- -
23 which will increase the production or recovery of useful materials or energy over the amount being produced or
24 recovered by the original facility ‘whether or not the materials or energy produced or recovered are similar to

NOTE: Matter in bold fece in an amended section is new; matter [#alic and bracketed) is existing law to be omitted;
complete new scctions begin with SECTION. -
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1 these of the original facility. o ) ‘ .
72 (2) ““Poliution control facﬂlty” or “facxhty” does not include air conditioners, septic tanks or other
facifities for human waste, nor any property installed, constructed or used for the moving of sewage fo tbe .

3

4  collecting facilifies of a public or quasi-public sewerage system, nor any distinet portion or portions of a solid

5 Waste, hazardous wastes or used oil facihty [ar pon‘mrz or por‘tam' r}zereof Whose substarrtza! prrpose is not for | |
6  the direct utxltzatmrz af materza[s as a’e.s'cnbed in sabpamgfapfz (A ) of pzzragmp}/zf@tof Jubsectzow s
; e
8
9

i
B
-l
!

b
-

'
468, 1657] whjch ma}..e an msxgmﬁcant csntnbutmn ‘to the purpm@e of u@mtmn Gf solid waste,
used 011 T‘he Eo!iowma Spec'[ﬁc items shail be among those portmns consxdered for & usml;?h‘eremder Oifice

buildings and tumxshmgs pﬁrksfg Iats and road nnpmvem.,nts }andsmpmg, extemal h,,htmg, mmpany sxgus
10 artwork and@ ' ' ' '
1. Section2. ORS 468 160 is arnended fo read _ : -
22 468 160 In the mterest of the pubhc peace health and sa.fety, 1t is the- pohcy of the State of Oregon to_ -

13 - asszst m the prevennon contl‘ol and rcductlon of air, Water and nolse poﬂutlon and sohd Waste, hazaﬁious' Al

14 Wastes a.ud umd oxl m thts state by prowdmg 'tax rehef W1th respect to Oregon facﬂmes oortstmcted to i

15 _ accomphsh such prevcntlon, control and reductzon
16 Sectxon3 ORS 468.1651 is amended to rf:ad : : - : o ,
17 468 165 (1) Any person may apply to the comrmssxon for cemftcatlon under ORS 468, 170 of a poﬂutlon

18 ’ contro} famhty or famhtles or portion thereof erected constructed or mstalled by hlm in Oregon 1f _
19 ,7 (a) The axr or water poIlut)on control facxhty was erectcd constmcted or mstalied on or after J anuary 1
. '.19;57 , . i . o : : .

) The no;se poﬂutzon control facihty Was erected oonstmcted or mstalled on or after January 1 1577,

L2
22 (c} The sobd waste, hazardous vsastes or used ml facﬂlty was under constmcnon on or after Ianuary 1, 1973

23 a:‘:'}i"'.._ e T R Sl
o 24 (A) The substantxal purpose of the fachty I.S utlhze maferial that would otherwise be sohd waste as Q

95 defined in ORS 459005, h.,azardms wastes as defined in ORS 459, 410 or used o;l as defined in ORS 468.850 by
26 . burmng, mechamcaj proccss or chenucal _process:. or through thc: _ product:on, prooessmg including '_
_ 27 ‘ ) presegregat{on or otherWlse, or use of matena{s for their heat content or other forms ot energy of or from the . _
B 28 ?matenal or the use’ of matenals Wthh have useful cheuncal or phys1cal propert:es and which may beused for

3 the same or other purposes, or matenals whlch may be used in tbe same kind of apphcauon as ItS pnor use-

30 - mthout change in identity; *

31 B The end product of the utrllzatlon is a usable source of power or other item of real eacononnc valuc

32 () The end product of the utilization, other than a usable source of power is competxtwe with an end.,

33 product produced manotber state, and o il g ; ;
M (D) The Oregon law regulatmg sohd waste Impoms standarda {mom stmfﬂf ffrﬂﬂ] ot fezst. mtﬁmm&y

Py
AV

35 . equxvalest to the federal law {reqwres]
e —

36 {2) The ﬁpphcanons shaH be nade in Wntmg ina fOlTﬂ F"escnbed b}r tﬁ{: Ay

37
18
39




-j":':_requirements : A G T e
T';iof ORS 468. 175 and subsectlon (1) of ORS 468. 165 and is demgned for and is being operated or will opcrate to
= a substanual extent for the purpose of prevesmng control}mc, or reducing air, water or noise pollution or solid

{3} A-Eng. SB 139

paragraph (a) or (b) of subsection (1) of this section, the portion of the actual cost propetly allocable to the
prevention, control or reduction of air, water or noise pollution as set forth in subsection (2) of ORS 468.190.

(3) The director may require such further information as he considers necessary prior to issuance of a
cértificate
- Section 4. ORS 468.170 is amended to read:

468.170. (1) The commlssmn sha!l act on an apphcauon for certzfzcaﬁon before the 120th day after the filing

- of the application under ORS 463.165. The- actton of the commission shall include certification of the actual

'cost of the facihty and, for faczlmcs quahfymg undcr paragraph (2) or (b) of subsection (1) of ORS 468,165, the _
portton of the actual cost properly allocable to the prcvenuon, control or reduction of air, water or noise

- poliution as set forth m subscctmn (2) of ORS 468. 190 Each ce:rtxﬁcate shall bear a separate serial munber for
7 eashsuchfacﬂxty B '

(2) If mc comrmsmon re]ects an apphcauon for certrﬁcahon or certifies a lesser actual cost of the facility .

lora Iesser portxon of the a::tuzl cost properly a.ﬂocablﬂ to the prcventlon, control or reduction of air, water or o
“noise pOﬂuth)‘ﬂ or whd Wasta, ha.mrdaus wwt&s ox: used o} than was clmmed in the apphcanon for cemftca‘uon -
’:*-rthe conmmssmn shaﬂ canse wnttcn notzce of its acuon, and a concise statement of the fmdmgs and reasons
'therefor 1o be sent by regzstered or certified mail to the apphcant before the 120th day after the ﬁlmg of the
- apphcatlon Failire of the oommissxon to act coustxtutes re}ecuon of the application. |
:'_ (3) If tbe apphcauon is rejected for any reason ncluding the mformatxon furmshed by tbe applicant as to
. f-the cost of thc fac:hty, or xf the apphcant is dxssatlsf ed thh the certlﬁcanon of actual cost or portion of thc

3 actual cost properly allocable to prevention conn"ol or reduct!on of ELII water or noise, polluflon or solid waste,
" hegardous wastes or . nsed oil, the apphcant may app.,al from the re]ection as prowded in ORS 468.110. The
' 7'_ re}ectmn or the cemflcaﬁon js final and concluswe on all parttes unlcss the applicant takes an appeal therefrom
' as prowded in ORS 468 11(} beforf: the BOtn day aftf.:r notlcc was mailed by the commission..

C@E the comrmssmn fmds that a poliutlon contxol cr sohd waste hazardons wastes or uwd oil facihty or_

: portxon thcreof ‘for Whlch an apphcatxon has bee:n made ‘under ORS 468 165, was erected, constructed or
installed {under a cert:ﬁcate af approm[ :s.rzzea’ par.s'aarzt fo ORS 468.175 and) in aocordance with the

waste, hazardom; wastes or used ofl, and that the facility is necesaary o sa’usfy the intents and purposes of ORS
_ [443.305;] 454.010to 454.040, 454.205 to 454,255, 454.405, 454.425, 454.505 to 454.535, 454.605 10 454,745, ORS
.+ Chapters 459 and 467 and this chapter and rules thereunder, it shall certify such facility. No determination of

the proporﬁon of the aémal cost of ‘the facih'ty to be certified shaHAbe made until receipt of the application.

- Where one-or more facﬂmes constmxte an operattonal unit, the commission may certify such facilities under

: '.one cemﬁcate A certjflcate under thlS sectzon is. cffectlve for purposes of tax relief in accordance with ORS

3(}7 405 :-16 057 and 317. 072 if erecﬁon, construction or installation of the facility was commenced prior to .

"_'-December 317 1988. Thts commission shall attach to the front of each certificate a copy of the notice and
electlon re@nrements unposed by subsection (8) of ﬂns section.

’ '(5) A person recezvmg' a: ccrt:r.ﬁcate unider thls section shall make an irevocable election to take the tax
cxecht rehef under ORS 316.0%7 or 317.072 or the ad vaiorem tax relief under ORS 307.405 and shall notify the
comuussmn, w:ﬂun 6{) days after the receipt of such certificate, of his election. This election shall apply to the



oo - v b

. (1) of ORS 468 165 shall be ccrtlfledxf it meets such rcqmrements SR T
(b) For a facﬂxty commenced after December 31 1980 an(i phor to December 31 1983 the cormmssmn, m_ )
addltmn to, and not in lieu of the reqmrements under paragraph (c) of subsecl:on (1) of ORS 468.165, shall only o
: '-‘certzfy such a facﬁjty if 1t meets one of the follomng condmons

'_-'_‘usedmlproblem, _ e e _ _
| (B) That the facﬂ.zty will provide a new or, dlfferent soiutlon to a sohd waste bmrdeus wastes or used oil B '
problern than’ has been prevmusly used or tha facﬂlty sa sxgmﬁcant modzﬁcaucn and zmprovemcnt of similar
_exxstmg famhtzes or e e :

A-Eng. 5B 139 [4]

facility or facilities certified and shall bind all subsequent transferees. Failure to make a timely notification
shall make the certificate ineffective for any tax relief under ORS 307.405, 316,097 and 3 17.072..

{6) If the person receiving the certificate is an electing smafl Btisiness corporation as deﬁﬁed in section 1371
of the Internal Revenue Code, and if the c:orporatidn elects to taLe'tax credit relief, such election shall be on

behalf of the corporation s shareholdcrs _Each shareholder shall be entxtled to take tax credlt rehe:f as provaded '

- in ORS 316.097, based on that shareholder s pro rata share of the cerr.r.f' ed cost of the facility. L
(7) Certxflcauon uuder f.hJS SBCtIOII of a po]lutmn cantml facﬂ;ty quahfymg under subsecuou (1) of ORSV.'. . ”

468.165 shall be granted for a pcnod of 10 consecutlve years wl:uch 10-year period shall begm w:th the tax. year

of the person in whlch the facﬂlty is ceftlfled under this sectxon except that if the persou elects ad valorem tax
relief the provxswﬂs of ORS 307 405 shall appIy : ' P
(&) (a) A fac:hty commenced pnor to Member 31 1980 and quahfymg under paragraph (c) of subsecﬂon

(A) That the fac:lhty 1s necessary to assist in soivmg a SeVere or unusual sohd Waste, hazardous Wastfs or . ’

(C) That tbe department has recommended the facih‘y as the most efﬁcxmt or env:.romncntaﬂy sound B
,method of sohd waste haz.ardous wastfs or used oxl control )

(c) Howaver, such a facihty certjﬁed after Deccmber 31 1933 shaﬂ be certnf:ed puzsuant to the

prccedtlres costs prcperly allocable and alirother matters as 1f it were a faahty sub;ect to ceruflcatmn under _
.'paragmph @) of subsection Wof ORS468 165 ' ‘ ‘

= “SectlonS ORS 468 175 Is amended to read

¥ “468 175 (1} Any person prc)posmg to apply for cert;ficancn of a pollutxon co-xtroI fac;hty pursuant to - o
ORS 468 165 before the cormnence:ment of crectaon consﬁrucﬁon or mstaﬂahon of the facxhty, shall file a
. ~request for prehmmary cernﬁca’uen Wlth the Depar[me-it of Ermronmental Quahty -‘The request shallbe in a

form prescnbed by the departmcnt For facﬁ;hes constructed on or after the effective date of this 1979 Act, the

-commission may waive the ﬁlmg of the appucztzon Hit ﬁnds the filing mappmpnate because special circumstances

render the fximg unreasanable and if it finds such facmty wou!d otberwzse quahfy for tax eredit cert:ﬁcamm
pmsuantfo&RS%SlSﬁtodéSl%. e o )
(2) Withm 30 days of the recelpt of’ such request the department may redquire, as a condition precedmt to

‘jssuance of & preliminary certﬁlcate of approval, the submission of p!ans and specifications. After examination
‘thereof, the department may request commections and revisions to the plans and speczficanons The department

may aisq require any other information necessary to determine whether the proposed construction is in
accordanr':e‘ with the provisions of ORS '{#&305,-] 454,010 1o 454.040, 454,205 to 454.255, 454.405, 454.425,
454.505 to 454.535, 454.605 to 454,745, this chapter'and ORS chapters 459 and 467 and applicable rules and
standards adopted pursuant therefo. | -

-
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L “(5) Within 2(} days from the date of malhng of the order, any person agamst whom an order is dlrected'

R pursua,nt thereto
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(3) If the department determines that the proposed erection, construction or instaliation is in accordance
with the provisions of ORS [445.305,] 454.010 to 454.040, 454.205 to 454.255, 454,405, 454,425, 454,505 to

454,533, 454.605 to 454, 745 this chapter and ORS *chaptf,rs 459 and 467 and applicable rules or standards

adopted purstant thereto it sha]l 1ssue a pre}mnnaxy certificate approving the erection, construction or
mstallation. If the department determmes that the erection, construction or installation does not comply with

.the provisions of ORS [445.30) 454.010 to 454. 040, 454 205 to 454.255, 454.405, 454. 425 454.505 to 454 535,

454, 605 to 454, 745, this chapter and ORS chapters 459 and 467 and apphcabie ruies or standa:ds adOpted e

pursuant thereto, the commission shall issue an order denymg certzflcatlon -

“(4) If wlthm 60 days of the rece1pt of plans spectfxmnons or any subsequently requested revisions or

correctxons to the plans and speciﬁcauons of any- other mfom’xatlon reqmred pursuant to thls secuon, the
depamnent faxls to issue a prehmumry certificate of approval and the comrmission fails to issue an order
,denymg certxflca’uon the prehmmary cemfzcate shajl be considered to have been issued. The constructmn

must compiy With the plans specn?ications and any correctmns or rewszons thereto, if any prewousiy e

' pursuant to subsection (3) of ﬂns sectmn may dcmand a heanng The demand shall be in wntmg shall state the
_ gmunds for hearing and shall be mmied to the duector of the department The hearing shall be conducted in
accordance w1th the apphcable prowsxons of ORS [ckapter 16’3_] 183.310 to 183.560.

s 5

i e Gdetion 6. ORS 463 130 is amended to re,ad

N facxhty, facﬂmes or pa:t thereof was erected constmcted or installed [under a cert.ﬁcate of approval wmed
T parsuarzt to] I accordance wn‘h the reqmmants oi ORS -468 175 and in accordance with the apphcable
B 'provxszons of ORS [448 305 ] 454 010 to 454 040, 454 205 to 454, 255 454.405, 454.425, 454.505 to 454 535, '
: ;_454 605 to 454 745 T_b_lS chaptf:r and ORS chapters 459 and 467 and the apphcable rules or standards adopted .

“(2) Not_hmg in thls sectxon or ORS 468 175 is mtendad to apply to erection constmcnon or mstailahon of

pDHutlon control facxhﬁes begtm before October 5, 1973

o “Sectlon’l ORS468 185 is amended to read T o
468 185. (i) Pursuant to the procedures for a conuested case under ORS chapter 183 the commission may
order the revocahon of the cemflcatmn issued under ORS 468 170 of any pollution control or solid waste,
hazardous wastes or used ofl facility, if it finds that: )
“(a) The ccruficatton was obtained by fraud or uusrﬂpresentahcn or.
“(b) The holde‘: of the certlflcate ha.s falled substantially to operate the facility for the purpose of and to

the extent necessary for, preventmg controlhng or rf;:ducm,U air, water or noise pollutxon or- solid waste,

hamrdous wastes or used ml as spectfied m such oert:tflcate

“(2) As soon as the ordcr of revocanon under this section has become final, the commission shall notify
the Dcpartment of Rcvenue and the county assessor of the county in which the facility is located of such order:
“(3) If the cerb.ﬁcation of a poﬂut:on control or solid waste, hazardous wastes or used oif facility is ordered

revoked pursuant to pamgraph (a) of subsection (1} of this section, all prior tax relief prowded 1o the holder of

Such:ci:ertiﬁcate by virtue of such certificate shall be forfeited and the Depa:tment of Revenue ar the proper

_468“180 (1) No certlflcatlon shaH be Issued by ’f.he coxmmssmn pursua.nt to ORS 468 170 unless the -
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county officers shall proceed to collect those taxes not paid by the certificate holder as a result of the tax relief

provmed to the holder under any provision of ORS 307.405, 316.097 and 317.072, B
“(4) If the certification of a pollution control or solid waste hazardous wastes or used 011 facility is ordered

revoked pursua.ut to paragraph &) of subsectmn (1} of this sectxon, the cert;ﬂcatc holder shal] - be denied any

fuuher rehef prowded under ORS 307 405 316. 097 or 317. 072 m cormectzon thh such facility, as the case may

be, from and after the date that the order of revoeatmn becomes fmal R :
“SECTT{ON 8 The amendments to ORS 468. 155 468. 160 468. 165 468 170 and 468 185 by sectzons lto4

- and 7 of thls Act that relate to pollumm eontrol faemues for hazardous wastes and used oil shall not apply to

erection, eonstructlon or mstaﬂauon of such fac:htles begun before the effective date of this Act »
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SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to
consideration by the Legislative Assernbly. Itis an editor's brief statement of the essential features of the measure.

Declares policy. Defines terms relevant to Act. Specifies preferences to be given for determining eligibility
of energy conservation facilities for tax credits. Provides that the total of all costs of energy conservation
facilities certified for tax credits in any calendar year shail not exceed $30 million. [Specifies that] Specifies that
not less than $5 miliion of the $30 million apnual certification Himtt shall be allocated to facilifies having a cerfified
ecost of $100,000 or less for any facility. Provides that in respect to the balance of the certification lmit the
maximum cost certified for any facility shall not exceed $10 miflion. Permits director to increase such limit for
previously certified facilities if applications certified in #my one calendar year do nof total $25 million. Permits
application for preliminary certification in specified situations. Permits Director of Department of Energy to
require submission of plans and specifications of proposed facility. Prohibits issuance of certification unless
facility was constructed or installed under preliminary certificate. Permits application for final certification in
specified situations. Requires final certification to obtain tax credits provided under this Act. Permits director
to order revocation of certificate. Allows tax credit based upon the certified cost of an energy conservation
facility during the time the facility is certified under provisions of this Act. Limits tax credit for first two years
of operation to 10 percent of the certified cost, but not exceeding the tax liability of the taxpayer. Specifies that
credits for the next three years shall be five percent of certified costs. Limits maximum total credit allowable
to 35 percent of certified costs. Applies 10 tax years beginning on or after January 1, 1980. Permits carry-over
of unused credits to offset tax hability in the next succeedmg tax year. Prohiibits tax credit for facilities
constructed or used by governmental body or public corporation. Prohibits tax credit under this Act for
facilities now receiving tax credit for pollution control faciity or alternative energy device,

A BILL FOR AN ACT
Relating to taxation. .
Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 10 of this Act are added to and made a part of ORS 465.010 to 465.180. 7

SECTION 2. In the interest of the public health, safety and welfare, it Is the policy of the State of Oregon
to encourage the conservation of electricity, petroleum and natural gas by pmvidiﬁg tax telief for Oregon
facilities that conserve energy resources or meet energy requirements through the use of renewable resources.

SECTION 3. As used in sections 2 to 10 of this 1979 Act:

'(1} “Cost” means the capital costs and expenses necessarily incurred in the acquisition, erection,
constructxon and installation of an energy conservation facility.

{2) “Energy conservation facility’” or *facility” means any land, structure, building, mstaliatlon
excavation, machinery, equipment or device, or any addition to, reconstruction of or improvement of, land or
an existing structure, building, installation, excavation, machinery, equipment or device necessarily acquired,
erected, constructed or installed by any person in connection with the conduct of a trade or business and
actually used in the processing or utilization of renewable energy resources to: '

{a) Replace a substantial part or all of an existing use of electricity, petroleum or nattﬁal gas;

{b) Provide the initial use of energy where electricity, petroleum or natural gas would have been used;

(¢} Generate electricity to replace an existing source'of electricity or to provide a new source of electricity

NOTE: Matter in boid face In an amended section is new; matier [r.e‘a[zc and Brocketed) is existing law (o be omitied;
complete new sections begin with SECTION.




3

2
3

a1
R

33";

35
36
37

38
3900
. and shali contzun

} whoIesaIe or retarl use

e Sy R W

‘4 ‘ be glven to those pro]eets whjch

B -meetmg the energy needs ‘of the staie or

__7-‘; _.subsectron (2) of ﬁus sectron

- Pl’ﬂpefty

A-Eng, HB 2843 . 2]
for use in the trade or business; or

(d) Perform = process that obtains energy resources from material that would otherwise be solid waste as
defined in ORS 459.005. ' o o '

-(3) *‘Person’’ means any individual or legal enﬁty except an ehtity whose principal business activity s

du’ec’dy or mdrrectiy the productlon transportatron or chsmbutron of electr:crty, petroleum or natural gas for

BRG] “Renewable energy resource” irlcludes but is not inmted to suaw forest slash wood waste or other I

‘wastes frorn farm or forest Iand mdustnal or mummpal waste solar energy, Wmd power, water pOWer or

geothermal energy

SECI’ION 4.In deterrmnmg the ehgrbﬂrty of energy conservatlon facxhtxes for tax credtts preference shall ° o

(1} Are not routmely used m a commercxal or mdustnal trade or busmess

(2) Have the potent1a1 rf developed at’ other surtable Iocations for makmg a 51gmf1cant contnbutron to

(3) Are not reasonably expected m _

: ﬁve years of erectxor:, constructron or rnstallatlon.

ey SE‘CI‘ION 5 (1) The total of all costs: of. energy conservatrorr facﬂmes certifred by thc dll’ector for tax.
credits 1r1 any calendar year sha]l ot exceed $30 mﬂhon If the apphcations exceed the $30 mﬂhon Iimit, the o
B drrector, mhzs dzscreuon, shall determmc the dollar amount cero.ﬁed for any facﬂlty and the pnonty b EtWeen

apphcatrons for cemfrcatlorr based upon the cn na con:amed m sectlons 2 to 10 of this 1979 Act._ N
" (2) Noﬂess thsn $5 rmlhon of the $30 mdhon armoal certrfrcahon hrmt sha]l te allocated to facﬂmes havmg‘
; a certrfxed cost of $100 000 or Iess for any fac;lrty ' LT o ’ - _
e (3) W;th resp..,ct to the balance cf the amlual certrf:eanon hrmt the maxxrmnn ‘cost certified for any facility
sﬁaﬁ not exceed $10 mxl]ron However, 1f the apphcatlons CEI‘tlfled in any calendar year do not total $25 million,

the: dﬂectbfs m.hl dlSCTeﬁOn may mcrea.se the certrfled costs above the $10 million maximum for prev10usly.'3"= =
"i._f'certlfred facﬁmes Such mcreases shall be alIocated accordmg to’ ‘the director’ 8 determmatxon of how the
Vk_hprewously cemﬂed fac:rhtles meet the cntena of sectrons 2 to 10 of this 19‘79 Act The mcreased allocation to '
-:;i“-prevxously certn‘jed facr]xtxes under thrs subsectron sha]l not mciude any of the 35 nnlhon reserved under .

SEC’I'ION 6. (1) Prior to erecﬁon, constmctmn or mstaﬂatlorr of 2 proposed facﬂlty any person may apply . -
',;to the department for prehmmary certrfrcatmn under section 7 of thxs 1579 Act if:

- (a) The erecnon, eonstrucuon or mstallation of the facrhty is to be commenced on or after the effective
date of thrs 1979 Actand before December 31 1983 ‘
(b) The faeihty comphes w1th the standards or rules adopted by the dlrector and

~-{c} The apphcant is the owner or contract purchaser cf a trade or busmess that plans to’ utilize an energy

_ . conservatxon f.aclhty in connectron with Oregon property or & person who, as a lessee or pursuant to an

agreement conducts the trade or busmess that operates or ut;hzes the facility in cormectron wrth Oregon

@ Apphcatrens for prehmmary cerofrcatzon shaIl be made in writing on a form prepared by the department

absy ce'of thetax redlt granted under th1$ 1979 Act to be cost S
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{a} A staterment that the applicant is using or woul& have used an epergy source that uses electricity,
petroleum or natur‘ﬂ gas and that the applicant:

{A) Intends to convert from that energy sotrce to a renewable energy resource; _

(B) Plans to comstruct a facility that will use a renewable energy resource or solid waste instead of
electricity, petroleum or natural gas; or _

(C) Plans to use a renewable energy resource m the generamon of electnmty that will replaoe an existing or
proposed use of an existing SOurce of elccmmty '

(b} A deuzﬂed descnptzon of the proposed facxhty and 1ts operatson and mformanon showmg that the
facﬂxty will operate as represented in the apphcatlon _ _

(c) Informanon on the amount by w}uch consnmpuon of electnmty, pctroleum or nafural gas by the
apphcant will be reduced as the result of using the facﬂlty

(d) The pro;ccted c{}st of the facﬂlty L . _ 4 o

- (e) Any other mformatton the d.ll’ﬁCtOl‘ deems neoessaly to dctermme whether the proposed famhty is in

: accordanoe with the prowsmns of secnons 2 fo 10 of thxs 1979 Act and any apphcable rules or standards

adopted by the dtrector _ oy . o . , o .
)] The: du*ector may walve the f:lmg of the prehmmary apphcatlon if he fmds the fﬂmg mappmpnate

because spec;al cxrcumstances render the fﬁmg unreasonablc and 1f he finds such facility would otherwise
quahfy for. tax credit certxflcauon pursuant to sectlons 21010 of this 1979 Act
SECI‘ION 7.. (1) The d:rector may reqmre T.he subrmssaon of- plans and specxfrcaﬁons and, after; -

) exarmnatlon thereof may request correctxons and rewsmns of the plans and specﬁ;catlons

(2) )'_f the director determines that the proposed acqmsmcm, erection, constructmn or installation is

techmca}ly feasible and should operate in accordance with the representatmns made by the apphcant andis in’

,accordance with the provxsxons of secnons 2 to 10 of thlS 1979 Act and any apphcable ruies ot standards -
- ad0pted by the dlrector, the d:rector shall issue a prehmmary cemﬁcate approvmg the acqms;tlon erectmn,r
- wnstrucﬂon or mstailaf_lon of the facxhty If the dlrector determmes that the acqmsmon, erectlon, constmctzon
-or msta]iaﬂon does not comply with the prowsmns of sections 2 to 10 of this 1979 Act and apphcab}e rules aud -
standards the dlrector sha.]l 1ssue an order denymg cemﬁcat{on :

(3) jid wﬁim 120 days’ of the recelpt of an apphcahon for prehnuna:y certification, the director fails to issue 7

a prehmmary cemﬁcaté of- approvai or an order denymg cerhfxcatzon the prehn—nnary certificate shall be

g conmdcredto havebeendemcd e —_— i

. (4) Within 60 days from the date of maﬂmg Df the order under subsection (2) of this secuon or from a denial
under s_,ubsectlon (3) of this section, any person whose preliminary application has been denied may request a
hearing. Tﬁe réquest shall be in wutmg shall state the grounds for hearing and shall be mafled to the director.
The heanng shall be conducted m accordance with the provisions of ORS 183. 310 to 183 .50 applicable to

-coutestedcases e AR W

SECTION 8. (1) No cemfxcanon sha]l bp 1ssued by t‘nc du‘ector under this Sectlon uvnless the facility was
acqmred_, erected, consiructed or installed under a prehmmary certificate of approval issued under section 7 of
this 1979 Act, excépt where the filing of a preliminary application has been waived under section 6 of this 1579

_Act and m acccrdance w1£h the apphcable provisions of sections 2 to 10 of this 1979 Act and any applicable

rules or standards adOpted by the dlrector
(2) Any person may apply to the department for final certification of a facility:
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{8) Unless filing has been waived, after having obtained preliminary certification for the facility under
section 7 of this 1979 Act; and

{(b) After compietion of erection, construction or installation of the propoSe_d facility.

{3) Applications shall be made in writing on a form prepared by the department and shall contain:

(a) Unless fﬂmg has been wawed a statement that the conditions of the prehmmary certification have been

complied with; T - .
(s The actual cost of the facﬂlty certrfred to bya certlfxed pubhc: accountant who is. not an ernploye of the
apphoant : )

(s3] A statement that the facﬂlty is in operann or 1f not m operation that the apphcant has rnade every

reasonable effort to make the facility operable; and -

(d) Any other miormatron deterrnmed by the director to be necessary pnor to issuance of a final

B ceroﬁcate including i inspection of thefacmtyby the department e

4 The dgreetor shali ac:t on. an apphcatxon for certlﬁcaoon before the 60th day after the fﬁmg of the_ :
apphcation Under thIS sectlon The actton of the du'ector shall mclude cemﬁcaﬁon of the actual cost of the

fa{:lhty However, Vin no event shall the director certlﬁy an arnount for tax crecht purposes Wthh is more than 10 o

‘percent in excess of the arnount approved inthe prehnnnary cerhﬁcate rssued for the fas:rhty

) lf the dn'ector rejects an apphcatxon for fmal cert:fxcat:on, or ceroﬁes a lesser actual cost of the fac;hty _

—'than was cialmod in the apphcatton, the dlrector sha[l send to the apphcant wntten notice of the actlon, together
with a statement of the fmdmgs and reasons therefor by certrf,ied mail, before the 60th day affer the fﬂmg of "
the apphcauon Faﬂure of the du’ec:tor to aot constltutes rejectxon of the apphcatzon

(R the apphca‘aon is re1ected for any reason, or 1f the apphcant is dtssatlsfled w1th the certzflcanon of
cost, then wzf_hm 60 days of the date of marlxng of the notrce under subsectmn (5) of th;s secuon or from a

demal under subsec’uon (5) of thts secnon the apphcant may request a hearmg to appeal the rejectlon under the -

. _prov1s1ons of ORS 183 310 to 183 500 govermng contested cases. ‘_ff"':_ o S

(7) Upon approval of an apphcauon for flnal certification of a facrhty, the director shaﬁ cemfy the facxhty

Each cemﬁcate shall bear a separate serial number for eaeh device. Where one or more devmes oonst;tute an

s

: operataonal umt the dn‘ector may certtfy the operatronal umt under one certli’lcate

SE{,T{ON 9. A certiflcate 1ssued under sectron 8of thxs 1979 Act is requu'ed for purposes of obtammg tax

credxts n- accordance with sections 12 and 14 of this 1979 Act. Such cert;fzcatlon shall be granted for a period .~ ':_
not to exoeed frve years The fwe—year period shall begin wzth the tax year of the applicant during which a by

cert}fled facility is placed into 0peration, or the year the fac:l;ty is certified under section 8 of this 1979 Act, at
the election of the applicant. '

S“CTION 10, (1) Under the procedures for a contested case under ORS 183.310 to 183. 5(?0 the chrector -

may order the revocanon of the cerﬂfrcme issued under section 8 of this 1979 Act if the dlrector finds that:
. (@) The certiflcatron was obtamed by fraud or nnsrepresentauon or
)] The holder of the certificate has faﬂed substannally to construct or to make every reasonabie effort to
operate the facility in compliance with the plans, specxfrcatlons and procedures in such certificate. - )
(2) As soon as the order of revocation under this sectlon becomes final, the director shall notify the
Department of Revenue of such order
(3) If the cemf:cate is ordered revoked pursuant to paragraph {a) of subsection (1) of this section, all prior
tax credits provided fo the holder of the certificate by virtue of such certificate shall be forfeited and upon
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notification under subsection (2) of this section the Department of Revenue immediately shall proceed to
collect those taxes not paid by the certificate holder as a result of the tax credits provided to the holder under
section 12 or 14 of this 1979 Act. The Department of Revenue shall have the benefit of ali laws of this state

- pertainiag to the collection of income and excise taxes. No assessment of such taxes shall be necessary and no

statute of limitation shall prectade the collection of such taxes. .
(4 If the certlﬁcate 18 ordered revolfed pursuant to- paragzaph () of subsection (1 of this section, the
cemﬁeate holder shall be demed any furthef relief under secuon 12 or 14 of this 1979 Actin connect:on wnh )
such facxhty from and after the date that the order of revocatxon becomes final.
' _ SECTION 11. Sectlon 12 of ﬂus Act is added 10 and made a part of ORS chapter 316.
SECTION 12. (DA _credxt is aﬂowed agmnst the taxes otherwise due under this chapter, based upon the

_certified cdst of the facility during the period for which that facility is certified under sections 2 to 10 of this
1979 Act. 'Ihe crecht allowed in each of the ﬁrst two tax years in whlch the credit is cia;med shall be 10 pereent
7 of the cemﬁed cost of the facxhty, but sha]i not exceed the tax hablhty of the taxpayer The credit allowed in
- “each of the succeedmg tbree years shali be ﬁve percent of the cernf_led cost but shall not exceed the tax

habﬂity of the taxpayer

(2) The facﬂ;ty must be in Oregon and owned or Ieased dunng the tax year by the taxpayer ciaumng the

(3) A crecht under th;s SECtiOIl may be clasmed by a taxpayer for a facﬂjty orﬂy in those tax vears which

‘ begm on and after J anuary 1, 1980

" (4) The maxmaum total credit allowable shall not exceed 35 pereent of the certified cost of such f acxhty
- {5) Upon any sale, exchange or other d:sposmon of the fac;hty, notice thereef shall be given to the Dxrector

_‘ of the Department of Energy who shall revoke the certificate “covering the facﬂxty as of the date of such

chsposmon The n‘ansferee may apply fora new cerhflcate under section 8 of this 1979 Act, but the tax credit

'avaﬂable to that transferee sha]l be hmlted to the amount of credit not claimed by the transferor

(6) Any tax credlt otherwxse allowable tmder ﬂ’ilS secnon w}uch is not used by the taxpayer ina pamcular

.'.year may be carned forward and offset aga.mst the taxpayer’s tax hai:uhty for the next succeeding tax year.

Any credit remmnmg unused in that next succeeding tax year may be carried forward and used in the second
succeedmg tax year and hkewxse any credlt not _used in that second succeeding tax year may be carried
forward and used in the thu-d succeedmg tax yea.r but may not be camed forward for any tax year thereafter.

' Credits may ‘be eamed forward to and used in a tax year beyond the years spemﬁed in subsection (0 of this

sectzon

(7) The credlt prowded by this section 1s not in heu of any depreciation or amortization deduction for the

, faczhty to Wthh the taxpayer otherwme may be entitled under this chapier for such year.

(8) The taxpayer s ad;usted basxs for detenmmng gam or loss shall not be further decreased by any tax

- ‘crechts allowed under ‘dus sec’e on.

(9} If the taxpayer isa sharehoider of a Subchapter S corporation, the credit shall be c:omputed using the
sbareholder s pro rata share of the corporatmn $ cerrjﬁed cost of the facility, In all other respects, the
aﬂowance and effect of the tax credit shafl apply to the eorporat;on as otherwise provided by law,

SECI‘ION 13. Sectxon 14 of this Act is added to and made a part of ORS chapter 317.

SECTION 14, (1) A credit is allowed against the taxes otherwise due under this chapter, based upon the
certified cost of a facility dunng the period for which ﬂ{af facility is certified under sections 2 to 10 of this 1979
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Act. The credit allowed in each of the first two tax years in which the credit is claimed shall be 10 percent of

the certified cost of the facility, but shall not exceed the tax liability of the taxpayer. The credi: allowed in each

of the succeeding three years shall be five percent of the certified cost, but shall not exceed the tax liability of

the taxpayer i N ' —

~(2) The facility must be in Oregon and owned or leased durmg the tax year by the taxpayer claiming the

credit. B S
(3) A credit under this sectron may be clalmed by a taxpayer for a facrhty only in those tax yea:s which

"begin on and after Japuary 1, 1980. TR T e

(4} The maximum total credit allowable shall not exceed 35 peroent of the certrﬂed cost of such facﬂrty
(5) Upon any sale, exchange or other disposition of a facﬂlty, notrce thereof shall be given to the Director
of the Department of Energy who shall reVOke the éertificate covering the facility as of the date of such

7d13posmon “The transferee may apply for a new cernflcate under secuon Bof ti'us 1979 Act, but the tax credlt
- avaﬂabie to that transferee shaﬂ be limited to the’ amount of credit not clmmed by the transferor S ‘

(6) Any tax credrt otherwxse allowable uncier tlns sectxon whtch is not used by the taxpayer ina pameular

year may be carned forward and off.set agamst the taxpayer s tax habﬁ.tty for the next succwdmg tax year,

Any credlt rernammg unused in that next succeedmg tax year may be carried forward and used in the second

_ succeedmg tax year, a.nd hkewxse a.ny credrt not used in that second succeedmg tax year may be carried -

- forward and used in the ﬂ'urd succeedmg tax year but may not be carned forward for any tax year thereafter
Credits may be camed forward to and used i a tax year beyond the years specrfled n subsechon (1) of this

(7) The credlt provrded by thzs sectlon 13 not in heu of any deprecmtron or amortlzatlon deduction for the '

e facrirty to whrch the taxpayer otherwise may be entitled under this chapter for such year e

(8) The taxpayer’s ad}usted basis for determmmg gaan or loss shaIl not be further decreased by any tax

"'credrts a]lowad under thlS sectron R

SECE‘ION IS If a taxpayer obtams grants or tax credits frorn ‘dme Federal Govemment other than

]mfestment credrts granted under sectlon 46 of the Internat Revenue Code of 1954°as if reads on the effectwe
_date of thjs Act 1n connect;on w1th a facmty which has been certxfxed by the Duector of the Department of

Energy, the cemfred cost of the eqmpment shall be reduced on a dollar for dollar basis. Any income or excise

- tax” credlts which’ such taxpayer would be entrﬂed to under this Act after any such reduction shall not be

reduced by such federal grants or tax credits: Taxpayers applying for federal grants or credits shall notify the
Depaﬂment_ of Revenue by certified mail within 30 days of each such application, and of the receipt of any such

- SECTION 16. No tax credit shall be allowed under this Act for any facility constructed or used by or for

. the benefit of any "governmentai or quasi-governmental body or public corporation or formn thereof. -

- SECTION 17. A persoh'\fvho‘ applies for and receives a tax credit on a pollution control facility or an
alternate energy device under ORS 316.097, 316.116 or 317.072 is not eligible t0 apply for and receive a tax

credit on the same facility or device under the provisions of this Act.
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B-Engrossed
House Bill 2846

Ordered by the Senate June 27
(Including Amendments by House Aprii 12
and May 22 and by Senate June 27)

Sponsored by Representatives OTTO, LINDQUIST, WHALLON, BAUMAN, CEASE, MONROE (at the request of
Metropclitan Service District)
SUMMARY _

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to
consideration by the Legislative Assembly. 1t is an editor’s brief statement of the essential features of the measure.

Prohibits establishment of public or private solid waste djiﬁosal, transfer or resource recovery sites or
facilities. within boundaries of metropolitan service district without prior approval of metropolitan service
district council, Authorizes district council fo approve or deny application to establish, modify or extend solid
waste disposal, transfer or resource recovery -sites or facilities on consideration of certain factors, Provides
that licenses or franchises granted by district may be exclusive. ‘Authorizes district regulation and control of
public or private solid waste disposal, transfer and resource recovery sites and facilities located within the
district. Perrnits district to Jease landfills, transfer and resource recovery facilities and other eguipment
necessary for waste disposal. Specifies that such leases can be lease-purchase agreements, Establishes 3(-year
term for leases and lease-purchase agreements. Provides that existing landfills authorzed to accept food
wastes which, on March 1, 1979, are franchised by a county or owned by a city are exempt from district’s
franchising and rate regulation. Specifies that certain tax relief shall not be available for certain poliution
control facilities unless such facilities are used for {solid waste disposal 07] resource recovery. Provides that
portions of pollution control faciliies may be certified separately if ownership of portions is in more than one
person. Specifies that provisions relating to pullution controi credits apply in sales, exchanges or other
dispositions of certified portions of facilittes. Exempts from operation of aptitrust statutes lawful activities of
metropolitan service district or of persons regulated by metropolitan service district,

S ~ ABILL FOR AN ACT -
Relating to poliution control; creating new provisions; and amending ORS 268.020, 268.317, 314,255, 468.170
and 646.740. ’
Be It Enacted by the People of the State of Oregon: ,
 SECTION 1. Section 2 of this Act is added to and madé a part of ORS chapter 263.

SECTION 2. (1) Nolpubii_c or ﬁrivate disposal, transfer or resource recovery site or facility in the district
shall be established, mpcﬂfied or extended without the prior approval of the council. The council may deny an
application for the establishment, modification or extension of a site or facility if pursvant to its solid waste
management plan the district has either: 7

{a) Entered into c_:ontraéts obligating the district to suppi§ or direct minimum quantities of solid wastes to
sites or facilities designated in the contract in order that those sites or facilities will operate economically and
generate sﬁfficient revenues to liquidate any bonded or othe‘r indebtedness incurred by reason of those sites or
faciiitiés; or _

(b) Adopted a franchise system for the disposal bf solid or liquid wastes.

(2)-In considering an application for the establishment, modification or extension of a site or facility, the
council may iake into account the location and pumber of existing sites or facilities and their remaining
capacities, whether the proposed establishment, modification or extension complies with the distn'ct"s solid
waste management plan and whether the applicant has complied with all other applicable regulatory

reguirements.

NOTE: Matter in bold face in an amended section 1S new; matter [ffafic and brackefed) is existing law to be omitted;
compiete new sections begin with SECTION,
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Section 3. ORS 268.020, as amended by section 2, chapier 665, Oregon Laws 1977, is further amended to
read: '

268.020. Asused in this chapter;

(1) “*Councii’ means the governing body of a diétrict.

{2) ““District’’ means a metropolitan service district established under this chapter.

(3} “‘Metropolitan area” meaﬁs that area which lies within the boundaries of Clackamas, Multnomah and
Washington Counties. ' '

{4) ""Improvement’’ means the facilities and other property COHST.I;UCth, erected or acquiredr by and to be
used in the performance of services authorized to be performed by a district.

(5) **Metropolitan significance™ means having major or significant district-wide impact.

(6) ““Person” means the state or a public or private corporation, local government unit, public agency,
individnal, partnership, association, firm, trust, estate or any E)ther Iegal entify.

Section 4. ORS 268.317 is amended to read:

268.317. For purposes of solid and liquid waste disposal, a district may:

(1) Build, construct, acquire, lease, Improve, operate and maintain landfills, transfer facilities; resource
recovery facilities and other improvements, facilities or equipment. necessary or desirable for the solid and
liquid waste disposal system of the district. Leases authorized by this section include Jease-purchase agreements
whereunder the district mayk acquire ownership of the Eézsed property at a nominal -price. Soch Jeases and
lease-purchase agreements maAly;be for a term of up to 30 years, _

" {2) Seli, enter into short or long-term contracts, solicit bids, enter into direct nf:gotiaﬂéns, deal with
brokers or use other methods of sale or disposal for the products or by-products of the district’s facilities. _

(3) Require any person or class o§l persons who generate solid or liquid wastes to make use of the disposal,
transf.er or resource recovery sites or facilities of the district or disposal [sizel, transfer or resource recovery sites
or facilities designated by the district.. - a )

(4) Require any person or class of persons who pick up, collect or transport solid or liguid wastes to fnake
use of the disposal, transfer or resource recovery sites or facilities of the district or disposal, transfer or resource
recovery sites or facilities des ignated by the district.

(5) [Grant or entfer into contracts, ficenses or franchises (o one or more persons for the purposes described in
subsection {1) of this section and set and collect fees from the person or persons folding such contract, license or

Jranchise] Regulate, license, franchise and certify disposal, transfer and resource recovery sites or facilities;

- establish, maintain and amend rates charged by disposal, transfer and resource recovery sites or facilities;

establish and collect license or franchise fees; and otherwise control and regulate the establishment and operation
of all public or private disposal, transfer and resource recovery sites or facilities jocated within the district.
Licenses or franchises granted by the disirict may be exclusive, Existing landfills authorized to accept food ﬁ’astes
wiich, on March 1, 1979, are either franchised by a county or ovned by a city are exempé Erqm the district’s
franchising and rate regulatiosn. :

(6) Prescribe a procedure for the issuance, administration, renewal or denial of contracts, licenses or
franchiseé granted under subsection {5) of this section.

(7) Regulate the‘service or services provided by contract, license or franchise and order modifications,
additions or extensions to the equipment, facilities, plan or services as shall be in the public interest.

(8} Receive, accept, process, recycle, reuse and transport solid and liquid wastes.
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Section 5. ORS 314.255 is amended to read:

314.255. (1) Upon receipt of notice of the revocation of a certification of a pollution control facility
pursuant to subsection (1) of ORS 468,183, the Department of Revenue immcdiately shall collect any taxes due
by reason of such revocation,. and shall have the benefit of all laws of this state pertaining to the collection of
income and excise taxes. No assessment of such taxes shall be necessary and no statute of limitation shail
preclude the collection of such taxes.

{2) No tax relief shall be allowed under ORS 307,403, {3/6.092 (1977 Replacement Part)) 316.097 or [ORS)
317.072 for any poliution control facility constructed or used by or for the benefit of any governmental or
quasi-governmental body or public corporation or form thereof, except w};ere such facilities are used for resource -
rECOVErY.

Section 6. ORS 468.170 is amended to read:

' 468.170. (1) The comrmission shall act on an applicaﬁon for certification before the 120th day after the filing
of the application under ORS 468.165. The action of the commission shall inciuder certification of the actual
cost of the facility and, for facilities qualifying under paragraph (a) or (b) of subsection (1) of ORS 468,165, the
portion of the actual cost properly allocablé to the prevention, control cor reduction of air, water or noise
pollution as set forth in subsection (2) of ORS 468.190. Each certificate shall bear a separate serial number for
each such facility. _ A . . .

(2) If the comemission rejects an application for certification, or certifies a lesser actual cost of the facility
or a lesser portion of the actual cost préperly allocable to the prevention, control or reduction of air, water or
noise pollution or solid waste than was claimed in the application for certification, the commission shall cause
written notice of its action, and a concise statement of the findings and reasons therefor, to be sent by
registered or certified mail to the applicant before the 120th day after the filing of t_hé application. Failure of the
commission to act constitutes rejection of the épplication.

(3) If the application is rejected for any reason, inclﬁding the information furnished by the applicant as to
the cost of the facility, or if the applicant is dissatisfied with the certification of actual cost or portion of the
actual cost properly aliocable to prevention, control or reduction of air, water or noise pollution or solid waste,
the aﬁbiicant may appeal from the rejeétion as -provided in ORS 468.110. The rejection or the certification is
final and conclusive on all parties uniless the applicant takes an appeal therefrom as prov;ded in ORS 463.110
before the 30th day after notice was mailed by the commission.

{4) If the commission finds that a Po]lution control or solid waste facility or portion therecf, for which an
application has been made under ORS 463.165, was erected, constructed or installed under a certificate of
approval issued pursuant to ORS 468.175 and in accordance with the requirements of subsection (1) of ORS
468,165, and is designed for, and is being operated or will operate to a substantial extent for the purpose of
preventing, controlling or reducing air, water or noise pollution or solid waste, and that the facility is necessary
to satisfy the intents and purposes of QRS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.:4,05, 454.425,
454,505 t0 454.535, 454,605 to 454.74S, ORS chapters 459 and 467 and this chapter and rules thereunder, it shall
certify such facility. No determination of %he proportion of the actual cost of the facility to be certified shall be
made until receipt of the application. Where one or more facilities constitute an éperatEOnai unit, the
commission may certify such facilities under one certificate. A certificate under this section is ;-ffective for

purposes of tax relief in accordance with ORS 3(7.405, 316.097 and 317.072 if erection, construction or
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installation of the facility was commenced prior to December 31, 1988. The cornmission shall attach to the front
of each certificate a copy of the nbtice and eleétéon requirements imposed by subsection (5) of this section.

(5} A person receiving a certificate under this section shall make an irrevocable election to take the tax
credit relief under ORS 316,097 or 317.072 or the ad valorem tax relief under ORS 307.403 and shall notify the
commission, within 60 days after the receipt of such certificate, of his election. This election shall apply to the
facility or facilities certified and shall bind all subsequent transferees. Failure to make a timely notification
shall make the certificate ineffective for any tax relief under ORS 307.405, 316.097 and 317.072.

{6) If the person receiving the certificate is an electing small business corporation as defined in section 1371
of the Internat Revenue Code, and if the corporation elects to take tax credit relief, such election shail be on
behalf of the cofporation’s shareholders. Each shareholder shall be entitled to take tax credit relief as provided
in ORS 316.097, based on that shareholder’s pro rata share of the certified cost of the facility.

(N Certification under this section of a pollution control facility qualifying undér subsection (1) of ORS
468.165 shall be ,‘grantéd for a period of 1€ consecutive years which 10-year period shall begin with the tax year
of the person in which the facility is certified under this section, except that if the person elects ad valorem tax
relief the provisions of ORS 307.405 shall apply. '

(8) (a) A facility cornme_nced prior to December 31, 1980, and qualifying under paragraph (c) of subsection
(1) of ORS 468.165 shall be certified if it meets such requirements.

{b) For a. facility commenced after December 31, 1980, and prior to DecemBer 31, 1983, the commission, i
addition to, and not in lieu of, the requu’ements under paragraph (c) of subsection (1) of ORS 468,163, shall only
certify such a facility if it meets one of the following conditions:

(A) That the facﬁliy IS pecessary fo assist in Solving a severe or unusual solid waste problem;

(B) That the facility will provide a new or different solution to a solid waste problem than has been
previoushy used, or the facility is a significant modification and improvement of similar existing facilities; or

{C) That the deparfmeﬁt has recommended the facility as the most efficient or environmentally sound
method of solid waste control. - '

(c) However, such a facility certified after December 31, 1983, shall be certified pursuant to the

- procedures, costs properly allocable and all other matters as if it were a facility subject to certification under

paragraph (a) of subsection (1) of ORS 468,165, )

(9} Portions of a facility qualifyiog under parégraph (¢) of subsection (I} of ORS 468.165 may be certified
separateb; under this seetion if ownership of thei i)ortions is in more than ene person. Certification of such portions
of a facility shall include certification of the actual cost of the portion of the facility to the person receiving the
certification. The actual cost certified for all portions of a facility separately cextified under this subsection shall
not exceed the total cost of the facility that would have been certified under one certificate. The provisions of
subsection (10} of ORS 316.697 or 317.072, whichever is applicable, shall apply to any sale, exchange or other
disposition of a certified portion of a facility.

Section 7. ORS 646,740 is amended to read:

646.740. No provisions of ORS 136.617, 646.705 to 646.805 and 646.9%0 shali be construed to make illegal:

(1) The activities of any labor organization or individeal working ien and women permitted by ORS
chapters 661 to 663; ‘ i

(2) The right of producers of agricultural commodities to join, belong to and act through cooperative

bargaining associations under ORS 646.515 to 646.545;
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1 (3) The activities of any person subject to regulation by the Public Utility Commissioner under ORS
2 chapters 756 to 773 to the extent that such activities are so regulated and are lawful thereunder or the activities
3 of any person conducted or carried out in accordance with any agrsement or procedure approved as provided in

4  49U.5.C.5borSc

5 (4) The activities of any person subject to regulation by the Insurance Conunissioner under ORS chapters
& 73110751 o the extent that such activities are so regulated and are lawful thereunder;

7 (5 The activities 6f any state or national banking institution or savings and loan association, and of any
8  other iending institution, to the extent that such activities are regulated by the 'Supen'_nténdent of Banks or
9 Savings and Loan Supefvisbr under the banking and loan association laws of Oregon under ORS chapters 706
10 to 726 and are lawful thereunder; (oA

11 (6) Any other activity specifically authorized under state law or local ordinancef.] ; or

12 (7} The activities of any metropolitan service district formed under ORS chapter 263 and the activities of any
13 person subject to regulation hy a metropolitan service district formed under ORS chapter 258 to the extent that
14 those acﬁviﬁes are 50 regulated and are lawful thereunder.

TS




Environmental Quality Commission

522 S.W. 5th AVENUE, P.Q. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

Victor Atiyeh

Governor
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. H, September 21, 1979, EQC Meeting

Cantaing

Recyeled
Marerials

DEQ-46

Request by Lake County for Continuation of Variances from
Rules Prohibiting Open Burning Dumps (OAR 340-61-040{2}) (c))

Background

At the April 27, 1979, EQC meeting, variances to continue open burning
until July 1, 1979, at seven rural solid waste disposal sites were granted
by the Commission (Agenda Item No., J(2) attached). At the June 29, 1979,
ECQ meeting staff presented a request to extend the variances until
October 1, 1979, to allow for negotiations with the County by staff (Agenda
Item No. H{l) attached.

Discussion

Department staff met with Lake County on August 15, 1979, to determine
a time schedule for submission of information, including cost data, to
support continued variances or development of a proposed plan for site
upgrading. During the meeting, March 1, 1980, was discussed as a date
for submission of tentative costs and schedules with the variances
to expire on July 1, 1980, (to coincide with the new budget year).

As a result of the meeting, the Lake County Counsel has submitted a letter
request for continuation of the wvariances to July 1, 1980, teo allow for
preparation of accurate cost estimates and possible changes in the city
of Paisley and Lake County budgets. Preliminary cost estimates were also
included {letter and cost estimates attached).

Alternatives and Evaluation

Alternatives were discussed in the April 27, 1979, staff report.



Summation

1. The Environmental Quality Commission on April 27, 1979, granted a
variance to QAR 340-61-040(2) (c} to allow open burning of garbage
at seven rural Lake County disposal sites. The Commission extended
the variance on June 29, 1979, to expire October 1, 1979. This
extension was granted to allow time for staff to negotiate with Lake
County.

2. Department staff met with Lake County to determine a schedule for
submission of cost and other related information.

3. Lake County has submitted a request for extension of variances to
July 1, 1980. This coincides with the budget process for both the
city of Paisley and Lake County. The request included some
preliminary cost information.

4. The Department concurs with the Lake County request. Extension of
the variance will provide time for development of accurate cost
estimates (for submission to the Department by March 1, 1980) and
will allow for reasonable increases in budgets for solid waste
disposal to start in a new budget year.

5. Strict compliance at this time would result in probable closure of
the disposal sites with no alternative facility or method of solid
waste disposal available.

Directors Recommendation

Based upon the findings in the Summation, it is recommended that the
Environmental Quality Commission grant an extension of variances to OAR
340-61-040(2) (¢} until July 1, 1980, for Plush, Adel, Paisley, Summer Lake,
Silver Lake, Fort Rock, and Christmas Valley subject to the following:

1. Prior to Maxch 1, 1980, a schedule for upgrading the sites to
landfills with no further burning, or cost figures which justify
continued variances, be submitted to the Department for review.

2. Staff shall return to the June, 1980, Commission meeting with a

recommendation regarding the Lake County solid waste program.
WILLIAM H, YOUNG

Bob Brown:n

229-5157

September 6, 1979

Attachments:
1. Agenda Item J(2)

2. Agenda Item H (1)
3. Letter from Lake County Counsel

SN8174.2



Attachment 1
9/21/79-EQC Meeting
Agenda ltem No. |

Environmental Quality Commission

POST OFFICE BOX 1760, PORTLAND, OREGON 87207 PHO_NE {503) 229-56886

HEMORANDUM
To: EﬂzjronméntaT Quality Commissdon

From: Director
Subject: ~ Agenda Ttem No. Jﬂ?) April 27, 1979, £0C Meeting

Réduest'by Lake County for Variance from Rules Prohibiting
© Open Burning Dumps (0AR 350-8]1-040(2) (c)

Background

-Lake - County operates solid waste disposal sites at Adel, Christmas

Valley, Fort Rock, Plush, Silver Lake and Summer take (hereafrter,

- these sites will be referred to collectively as the Lake County

rural disposal sites}. The City of Paisley owns and operates a

 disposal site near Paisley. Except for the Silver Lzke and Summer

Lake sites, all county-operated sites are on Jand owned by the U.S.
Bureau of Land Management (BLM). The Silver Lake site is owned by
Lake County and the Summer Lake site is owned by the Oregon Department
of Fish and Wildlife. .

On November 26, 1875, the Department approved the solid waste manage-
ment plan for Lake County's rural disposal sitas. The plan was
approved on the basis of insignificant volumes of putrescible wastes
and allowed the County to control-burn the wastes with a truck-mounted
propane burner. The fire was to be extinguished following incinera~
tion of the wastes and was not to be allowed to smolder. The Pzisley
site was not approved for such incineration. Instead, the Paisley
site was required to operate as a modified landgfill., Non-putrescible
and combustible wastes would be disposed of senarately for opnen burning
when specifically approved by the Department. The staff felt the
Paisley site served too many people and contained too much putrescible
matter to allow controlled-burning as permitted et the other rural
sites. ' : '

Currently, a1l the rurz] disposal sites and the Paisley site are
routinely open-burned. . Both the City of Paisley and Leke County have
requested a variance from Department regulaticns orohibiting open-
burning of garbage. No justification was provided with the requests
other than to cleim that open-burning did not create significant
environmental impact.



Discussion

The environmental impact of open-burning of wastes at the Lake County
rural sites s a guestionable matter. . Due to the remote location of

the sites and the relatively small amount of garbage, few people, If

any, are subjected to the odors created by burning garbage. The

visual impact, however, 1s very noticeable. Due to the large open

space of Lake County, the black smoke plumes can be seen from incredible
distances. The overall impact:of open-burning on air quality is probab]y
immeasurable’ except Tor short- term, visible emissions.

Other rural Eastern Oregon counties operate their waste disposal sites
w1thout open- burning Harney. Lounty, as:.an example, uses its road
crews” to Frequent]y and routinely maintain its rural sites. The esti-
~ mated. annual cost for Harney.County. to.maintain nine (9) rural sites

- 15 about $§5;000".~ $!0 000.::The cost.must be” estimated because the cost
for this is not separated from-the Road Department budget. Lake '
County has claimed it would cost about $12,000 for them to Dperate the
rural s&tes wsthout burnzng. =

_ Actually, Lake County, cannot Ieoal]y open burn on sites leased from
" BLM because of the Federal Resource Conservation and Recovery Act
"(RCRA) As z matter of practlce,.however, BLM has allowed the leases
to contJnUe 23 long.as_the. diSposa? sites are regulated under DEQ .
,permit RCRA regu1at10ns require that all open dumps be closed or T
upgraded w;thin 3 f;ve year pertod from daLe of inventory (Sometime

’ _tn 1979 80)

P

Pcssnb?e A?ternatlves and Expected Ccnsecuences

_Deny the variances requast and order Lake County
‘and the City of Paisley to stop open-burning
immediate?x; : .

. This. obtfon;ﬂof‘bo&fse; would end open-burning
U efr garbage. “The staff has discussed this
' ~option with the Lake County. Commissioners.. ..
- The.Commissioners have indicated that, should
this occur, they may close the sites.and leave
pecple to their own devices for disposing. of
‘thejr garbage. Undoubtedly, this would result
in numercus, i{llegal, uncontroilted dumps all
over Lake County. Also, Lske County probably
 would need some time (a vear, perhaps) to
- budget additional monies for operating the
rural sites If they chose to.

“B.” Approve the variance reguest for an indefinite time.

“In"this case, open-burning would continue. Those
other counties that operate acceptable solid waste
management programs may decide to review their
programs and request open-burning variances for
economic considerations.
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Approve the variance until July 1, 15878.

Prior to June 1, 1373, the City of Paisley znd lLake
County would submit justification to the Commission
for continued open burning of garbage. |If the
justification was insufficient, then the Commission
could order an end te open-burning on July 1, 1580.
This would allow the City and County one year to
develop alternatives to open-burning and to budget
expenses as needed. ' '

The advantage to this option is that It reguires
Palsiey and Lake County to provide the burden of
evidence justifying open-burning. As it now stznds,
the Department and Commission have no real basis

for considering a variance to the open- burﬁlng

rufe.

The disadvantage of this option Is that it implies

‘that open-burning may be justifiable in certzin

cases. The Department believes open-burning garbage
is inapproprizte and the rules prohibiting open=
burning of garbage were promu?gated to apply to

all Oregonlans, not just those who agree with the
rule.

Approve the variance until July 1, 1980.

The Commission. would. order the staff to negotiate
a time schedule for eliminating cpen-burning of
all Lske County sites and for implementing an
acceptable solld waste management p1an by July 1,
1980.

The advantage to this approach is that it provides
for a consistent, state-wide program for solid
waste management. -

The disadvantage is that lake County and the City
of Paisley may decide to close the sites sfter
July 1, 1980. This weuld result in many uncon-
trolled, illegal dumps in Lake County.

Thus, strict ccmpliance with the rules would result in

the closing of the existing Tacilities and ro zlternative
facility or alternative method is available. The Eaviron-
mental Quality Commission may grant a varianzea upen making
such a finding. ORS 455.225(3){¢).



Summation

1. The City of Paisley and Lzke County routinely
open-burn garbage at rurzl disposal sites in
Lake County.

2. OAR 3L40-61- OLOCZICCI Specarxcailv prohlbatsf 
open-~ burnrng of garbage in. Oregon.ki .

3. . The Clay of Pass]ey and Lake County have requestnd“;;f;‘fv
. a variance, to. thls regulutton citing that open- . .. .
burning creates no sxgntf:cant impact on the
env:rcnment._ '
“ 4, The City of Passlay and Lake County have not. _
~° presentad; adequqte evidence of spec;al or. unusuaI;
‘,_cnrcumstances to Justxfy a va;:anca. L

5. Str;ct complaance at thss time would result in
‘probable closure of the disposal sites with no
alternative facility or method‘of soItd waste

- dzsposa} avaxlable. S 1

Directof‘s Racommendatron_

Based upon ‘the r:ndlngs :n;tﬁe Summatxon, zt is. recommend=d that Lhe _
Environmental Quality Commission grant a var:anca‘Lo 0AR 3k0-61-040(2){c)
untl] Ju]y ! }9?9, SUbJECt to the Followxng condltions

'1he C:ty of Pa;siey and Lake County be required
- to submit evidence to the Department to justify.
' a varlanca pastzJuIy.i }979 e )
-Department SLafT sha]i revxew ths av:dence and return to the June
Commission meetang wtth a recommendatlon regarding extension of the
'Z.nvarlr:mc:ﬂx ‘ .

¥

WILLTAM H. YOUNG

Robert L. Brown:dro
229-58157

‘April 11, 1979
Attachments (2}

l. Letfer requést fromrLakgﬁCounty .

2.. LetLer requesL qum City of Paisley

=
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February 8, 197° ';Lﬁ / éi‘? e
C C.l ’ B 7 Y] ’
T0: Ricﬁard Nichols, Regiona] Manager DEQ
{ .
FROM:. George Carlon, Lake Coungj Board of Commissioners KJ
RE: Varianca Request

*ebruary 6, 1979
variance request.

’Th1s }etter is in answer to jour 1ebter of
regard1ng our Solid Haste DTSpGSE] Perm1us ano our

Durxng our meeLwng of January 24 1979, sumnﬁrized our

we

position of amending our Solid Waste Plan._to our present practice

of burning with a fuel starter rather than propane. We also discussad
our present pracu1ce and the need to conblnue with our present policy.

o Attached is our 1euter of. November ], ]973, summarizing our
s1tuatwon.: The- 1etuer was - discussed 41th jou znd Bob Brown.

Please consider th1s letter a request to. continue with our
present -practice and your help in obualn1ng Lax Cot nty the needed
variancﬁ wouid be ahprec1ated : :

gtatz of Oregon
DEPART&E?T ozau..::‘iEhTHf QUALITY

ERRVEE

?td

RECEIVED
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STATE OF OREGON

LAXEVIEW, OREGDN 2785=0

GEOQORGE CARLON LESLIE SHAYW DON FITZGERALD

TO: Department of Environmental Quality

rroM:  Lake County Conulssioners .

FE: Solid Waste Plan Amendment
Lake County h2s reviewed its Solid Faste Plan, hzving recognized

a discrepancy in the- present prac;.a.ces, and has a:w'**—:fl the Phan to cover

our present practices. : -

Ehclosed is a copy or our c:me.l')ﬂm:_’;t ;he Izke Cou_n-ty Solid Waste
Plan dated 11/1/78 T T e SUR S

It is our intention to ch_ﬁcre the plan to the oresent practice of
controll:mg ircineration by the use of a flarmable fusl. With the present
practise, there has bsen no publlc omjecch and L_h 1id wase cns*oosaﬂ cost
has keen. held to a minirmam. SR TR :

(U I]a

=D

‘_,.

It is our contention 'th.a’- the present practise is the most practical for
our County.. The alternative of .a Modified Land Fill, 2lan Alternative F, Mod—.
ified Landiills for Rural Sites, has been compared with Plan Alternative G, i
b,JJ.J_ﬂei Iand Fills with trench lnane_atlo*‘x , and the _olWOWJ_ug problems exist:

:_Lt 5 The time. ber:wean COVP_'E"::CTQS on an eculipmen t~a\/a~.lablv= basis woulc

_ not b= satisfactory. IL=ke County does not have the eguipment-time
‘aveilable to cover at a fregquency satisfaciorv to Xesp rcxiemts,
snzkes and other animals away, pepers frcm b}_ow:ing, foul smells
from emitting, and an unhealthy conr::wt_xo;. from existing.

2. Cost calcmlations were made on an alte*nat'_‘:e of covering the land
fills at Christomas Valley, Sumrer Lake, 2dsl, Plush and Forit Rock
“every two months with a new pit at six-month intervals. Silver lake
wis figqured at one coverage per month and & new pit at three-monih
intervals and our cost, if the ecudoment wes aveilable, would be
aporoximately $33,940 per yezr, The Rozd Denariment schedule would
prevent the availability of ecuioment duris “g many times of tha ysar,

. Ccrn:ar__p with present cost of aporoximatelr $22,241 per year witn

" burning with one new pit per year., :L._n_p:.»,—,._;t is available for this
frequently.

3. The factor of safety to the operator is an important critericn. The
haz

ignition of the pits with a propans torch has proven hazardcus. ‘'he
concept of the prowans torch cmits the haza~d of the cperator's




P

exposure to he=t, gases, and other cbhnoxious fumes.

- These are only a few of the ressons we have made the decision to amend
the plan. We believe with the modification of the method of ignition in the
burning oif the waste in the trenches that Lake County would be served with ths
best alternative of solid wase dispesal.

November 1, 1978 A L= /ﬁﬁ

mwm Eoara of Commissicners

—
—7
Core Draeir
Commissioner o7
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Comlissioner




Bend,‘Oregon 97701

Dear MNr. \lChOLS!

CITY OF PAISLEY

te o Drocon

P. O. Box 100 D&*Fﬂﬁ\r":.”“;:h;dlgn.qrv
PAISLE E 3 T
AISLEY, OREGON 97436 D) s U@y VR

/|

April 5, 1979 | APRG o)
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DEQ Central Region - RECEIV

Richard J. Nichols, Reolonal hanhghr , _ A AFR 4 s
2150 N.E, Studio-Road. ' ' +

SOLID WASIE S

=
il
7] |
=
[

g
m
5.
rr
3
—
~d
o

S In reply to- vour=letter- DF Februsz
s finan c1;lly vnable to comply with th
anita;y means is OCCESlQnal ‘burning Ou: popu

i
~"
]

bl
land £ill program. cur oaly
Latien is corly 200. |

_,In ‘the mld 1960'5,”°ar3nﬂe ;nd trash was scsttered zll over BLY
‘land. The City dug a pit 31d cleaned this lznd znd burned the trash
in the pit, and sance,tnen has kept the garbage znd trash burmed.

As for ﬂulsanco and Heal h nrobl-h it is fa27 hezlthier to &
the pit clean by buraning., It Leeps dowr uﬂ“ flics end vermine
hlsanc there is no one around LD bother. The smoke does not drif

.
over town nox gnV‘re51dence. \
. £s st#ted'above, burﬂinc is 'the only feasible mezns of sanitztion
fcr us. We thereby feel we are justified in requesting a variance foz
nit

bu‘nlng.;g

CEY:he

- , 7 \...u.‘ K..UEHL_{ Givizion
. ‘ “emt o Envircmmentsd (‘,..“' *




1 _ Attachment 2
9/21/79 EQC Meeting
Agenda Item |

Environmental Quality Comimission

POST OFFICE BOX 1760, PORTLAND, OREGON 87207 PHONE (503} 228-5656

a—

GO
—

Coniaing
Rerycled
theterisis

DEC-6

To: Environmental Quality Commission

From: Director

-

Subject: Agenda ltem H{1), June 29, 1979, £QC Meeting

Request for an Extension of Variances from Rules Prohibiting
" Open Burning Dumps, OAR 340-61-050(2) (c}, for Lake County

Backgrdund .

At the April 27, 19738 EQC meeting, staff presented variance requests from
Lake County and the City of Paisley (Agenda ltem No. J{2) attached) to
allow. for continued open burning at seven rural solid waste disposal
sites. At that time-staff was directed to meet with Lake founty and the
City of Paisley and reguest information to support a variance past

July 1, 1979. ‘

Discussion

Department staff met with Lake County and the City of Paisley on June 6,
1379 to request further information to support the variance extension.
Possible phasing to upgrade the larger sites first (Paisley - Christmas
Valley = Silver Lake and Summer bLake during hunting season) was discussed.
In response to the meeting, the Lake County attorney has written to
request attendance at an EQC meeting to present Lake County's position
regarding open burning (copy attached}. No information to support a
continued variance was submitted.

Lake County and the City of Paisley have been notified of the location
of the June 29, 1979 meeting and have been invited to attend.

Possible Alternatives and Expeéted Consequences

Alternatives were discussed in the April 27, 1979 staff report.
Summation

1. The ity of Paisley and Lake County ‘routinely open burn
garbage at rural disposal sites in Lake County.

2. The Environmental Quality Commission, on April 27, 1979,
granted a variance to OAR 340-61-040(2){c) to allow open
burning of garbage. The variance expires July 1, 1979.



_2_

3. Department staff has contacted Lake County and the
City of Paisley to request znformatiOn in support
.of a continued variance. -

L, Lake County and the City of Paisley have requested
"~ a meeting.with the Environmental Quality Commission

. to present: their position. and have been nOtlfted of
Lthe June 29, 1979 meeting

5. :Adequate eVIdence to support an- extended var:ance ? .
" - has not been’ receJVEd by the Department S

6.$;;Str1ct compiiance at thlS tsme would Tesult.in:
' r;probabTe closure of the dxsposa] Sites thh NOTI L R
“alternative fac:1!ty or method of.so¥|d waste 'i_.lu L e
dtsposal avallable.. ” S ’

'Dxrector 5. ReCOmmendatton

Based upon the‘f;ndkngs lngthe'Summatidh,,it%is?recommehdéd”that the -~
Environmental-Quality Commission-not:grant an extension of -the variance
unt il such time- as adequate'justrflcatlon for granting of a varfance is
rece:ved L LTREL - SIS P TCooumgn Des ooy S

" Robert L, Brown dro
™ 229-5157 -
B/ h/79 0 :
: Attachments (2)

Agenda | tem No:"';'i"'(z") 1;/27/79 [ Meetmg

w2 Letter from Lake County attorney |




Agenda |tem H-1
June 29, 1973 EQC Meeting

- Amended Dlrector'!s Recommendation

Based on the summary and recent contacts wlth Lake County, 1t
Is the Director's recommendatlon that:

“An extension of the variance to rules prohibiting
. open burning dumps at Palsley, Fort Rock, Christmas
~ Valley, Silver Lake, Summer Lake, Plush and Adel,
- OAR 3k0-61-040 (2)(c), be granted to October !, 1879,
~and that the Commissfon urge Lake County and thes
- Ctty of Palsley to work with the Department staff
© to prepare by September 1, 1379, a schedule for
upgrading and/or Justification for continuation of .

-~ the varlance. : R



DBoard of Commissionzes
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LEake QImm*U
STATE OF OREGON
LAKEVIEY, OREGON 17830
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GFRORGE CARLON LESLIE SHAW DON FITZGERALD

June 7, 1979

Richard J. Nichols

Regional Manager - DEQ.

2150 NE Studio Road
Bend, Oregon 87701

Dear Mr. Nichols:

George Carlon has referred to me your letter of May 7,
1979. S

The Commissioners, myself and representatives of the City

of Paisley met with Gil Hargreaves of your Klamath Falls office
yesterday. Mr. Hargreaves was unable to provide the Commissioners
with sufficient information regarding the procedures facing
the Ccounty and City of Paisley in seeking a variance to DEQ's
no-burn rule. He was unable to provide us with even a specific
date that the Environmental Quality Commission would meet to
consider the solid waste problems faced here in Lake County.

" The Commissioners have requested that I contact you and
Mr. Bob Brown and indicate that Lake County would like to have

‘the opportunity to present to the EQC its pesition on solld

waste disposal in Lake County.

- Please . inform me of the necessary procedures and the date,
time and location of the EQC meeting.

Your cocoperation in this matter will be greatly appreciated.
Sincerely,

William F. Hanlon
County Counsel

T8

Y ¥

li'.‘“'".u
P R o
) £ &g AT’U{



CITY OF PAISLEY

P. O. Box 100
PAISLEY, OREGON 97636

June 14, 1979

Department of Environmenrzl Quality
Solid Waste Division

522 S.W. 5th

P.0O. Box 1760 .

Portland, Oregon 97207

SW - Solid Waste Variance

Centlemen: - B e " S e
In coﬁpliancé'with DEy rééﬁest‘to éﬁow‘jhstification-for occasional open
pit burning in Palsley beyond your July 1, 1979 deadline, we are submitting
the folZDW"ng. -

N Y R ST I
A I o

_;Before the Clty acqulred the 80 .acres: for the present dump 51te, garbage
- was-scattered- over several miles of BLM land.,tne City cleaned this land,
burned the - -garbage-and has 'since LepL the land clean by furnishing the {
+ public.a:place.to dispose of. 5011d waste.. By dumplng into the pit and : ;

1.,keep1ng the oarbage and trash burned has kept paper from scattering in the

~.wind, .and keeps the. flles down, rats and other vermine. The smoke from the
~ pit does not drift over town nor any re51deﬂce in the area. No one is
bothered by the smoke. ™

;w:It is economlcally unfeasable for the Clty to. land fi ll as required by

" DEQ. Further, the City only has 80 a2cres of land for solid waste purposes.
The land £ill method would soon use up the present site and no other land
is available.

= The tax payers in Eolsley are burdened with 2n FHA' obligation for sewer
and water and will not accept additicnal tax for land fill operation.
Without financial means to comply with DEG regulations and no further
means of land acquisition, the only alternative the City has is to close
the dump and z2llow the land to become covered with garbage again creating
unsightly and unsanitesry conditions. We here in Paisley, surely feel this
jis evidence of justification for variance.

Sincerely,




Attachment 3
9/21/79 "EQC Meeting
s

Board of Comnrizzioners
Lake Qounty

STATE OF OREGON
LAKEVIEW, OREGON 87830

GEORGE CARLON LESLIE SHAW LOUIS LAMB

August 31, 1979

‘ . o1 .
Department of Envircnmental Quality D&”WS&H

Pogt Office Box 1760 . O
" Portland, Oregon 97207

Attention: . Bob. Brown
Dear Mr.. Brown

By this letter Lake County and the City of Paisley
reguest continuation of the variance which allows burning
at the following disposal sites in Lake County:

1} Plush

2} Adel

3) Paisley (City) .
4} © Summer Lake
. 5)  Gilver Lake
. 6) - Fort Rock .

7) © Christmas Valley

This regquest is based on the enclosed information
relating to the present operations and alternatives as
explored to date. The enclosed map indicates the location
of the sites in relation to land uses, residence locations,
population densities, prevailing winds etc.

I feel that the enclosed information is sufficient
~justification to extend the variance to July 1, 1980.

Such an extension will permit Lake County/City of Paisley
and your staff the opportunity to more thouroughly explore
the feasible alternatives and do a more accurate cost
comparison of the available alternatives. This will coincide
with the preparation of the budgets for the County and

City and permit an analysis through the budgetary process.



Please present the enclosed information to the:
Environmental Quality Commission. at the September meeting.

" I regret that I will be unable to attend do to a schedule

conflict with the State Bar Convention. If you feel that

a representative of Liake County/City of Paisley -should

be present please. so advise and I will make the necessary,

arrangements for such.

Sincerely,

‘William F. Hanlon
County Counsel
WFH/bg - -
Enclosure (2)°
cc: - Lake County Comm1551oners
L ca: Clty of Palsley
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Density :
Total population of the County is 6800, approximately

5,000 living in the Lakeview site use are, 1800 additional
spread among some 8,000 square miles, with no other considerable
population centers. Paisley residents count for approximately
300.

Low density results in no great guantities of solid
waste.

In Lakeview, where demand makes it practical,land
fill, meeting all D.E.Q. standards is operated.

II. Solid Waste Management Plan:
Adopted in 1974. Updated to meet existing conditions 11/1/78.
Plan called for burning of the sites with ignition

by propuane burner. Propane burning proved dangerous to

the operator and not effective for a complete burn. Plan

amended to use liquid fuel.

ITTI. Air Pollution:

Air pollution is not presently nor for the foreseeable
future will be a problem.

Placement of all sites are such that the prevailing
winds direct the emissions away f[rom residences or areas
of public use. '

" No complaints have been received by the Commissioners

siting air pollution.

The sites are located in relatively desert environments.
Decomposition of buried material is very slow. .

[l

IV. Need for the Disposal Sites:

Until the present system was established most disposal
occurred on private land, widely dispersed, being very
detrimental. Generally they had no cover or burning.

Population consists of very small communities with
great distances separating.

Each community needs its own site.

Due to winde in the area the sites need weekly attention.

Alternative methods would be prohibitively expensive
and not as effective as the present method.

V. Costs:
Current: 1 man 3/4 time, {(shared with .
Road Department), 1 pick-up, minimal fuel. $ 22,000.00
Projected:
Contract Hauling : {1974 figure) $136,000.00
Landfill or Modified Landfill
Cat $110,000.,00

Tractor or Lowboy S 50,000.00
Initial Investment.. .. v eeeresnemeeens $160,000.00




Board of Comminzmioners
Lake County

STATE OF OREGON
LAKEVIEW, OREGON 87830

GEORGE CARLON LESLIE SIIAW LOUIS LAMB

June 28, 1979

Environmental Quality Commission

Lake County - Town of Paisley

Reguest for Variance Extension

The factors stated in ORS 459.265 (2} have been used
as a guide in organizing this request for variance. Factors
are: .
a) the nature and magnitude of the problems created
by the site or its operation

b) the applicable solid waste management plan

c) the existence or threat of air or water pollution

d) the need for the particular disposal site and
alternative methods of disposal or alternate sites

e) the costs, funds available to meet the costs
and the minimum time required for a change in disposal
method or digposal site

I. Sites Affected:
1} Plush
2) Adel
3) Paisley - (City)
4} Summer Lake
5) Silver Lake
6) TFort Rock
7) Chrigtmas Valley

Present Operations

Present operations involve a weekly contact with
each site for clean-up and burning of refuse. This involves
1 empleyee and pick-up truck, and serves the additional
function of a check of roads for deterioration, rocks,
dead deer, road signs, etc. The pits are presently ignited
with gasoline. Primary substances burned are paper and
wood. Most burning occurs early in the morning. Pits
are filled and new sites opened as needed, approximately
once a year. Signs direct the separation of wire, tin,
etc. from the burnable debris.

Summer Lake - Site is unigue in that the problems exist
during the hunting season when feathers and entrails are
discarded in significant guantities.




Page 3

Operational Costs:

2 moving vehicles for each move $ 20,000.00
3 employees full time $ 45,000.00
Fuel; transportation & operation,
miscellaneous. $ 10,000.00
$775,000.00




- Environmental Quality Commission
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Containg
Recycled

Materials

DEQ-46

522 8.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

MEMORANDUM

T0: Environmental Quality Commission

FROM: Director '

SURJT: Agenda ltem |, September 21, 1979, EQC Meeting

Field Burning--Public Hearing to Consider Adoption as Permanent
Rules Amendments to OAR 340-26-005, 26-013, and 26~015 Adopted
as Temporary Rules June 29, 1979, and August 6, 1979, and
Submitted to EPA as a State Implementatjon Plan (SIP} Revision

Background

In May, 1979, the staff submitted a proposed State Implementation Plan (SIP)
revision to the Environmental Protection Agency (EPA). That agency has sub-
sequently reviewed the proposed change and has asked the Department to: (1)
Clarify certain parts of the submittal and their understanding of our operational
field burning program; (2} Provide further technical support for previous field
burning rule changes; and (3} Respond to certain procedural issues affecting the
Eugene/Springfield Air Quality Maintenance Area. Certain of EPA's questions
indicated the need for revisions to the regulations controlling field burning.

To address these, temporary rule revisions were proposed to and adopted by the
Commission at its June 29, 1979, meeting in order to:

1. Identify the regulatory authority to burn more than one quota per
day in a fire district.

2. tdentify the use of continuous emission control techniques.
3. Clarify wording regarding prohibition conditions criteria.

The Commission further directed the staff to expedite procedures for proper pub-
lic hearing and consideration of the temporary rules for adoption as permanent.
After public hearing on August 31, 1979, the Commission adopted rules which: (1)
Authorized more than one quota per day to be issued; (2) Provided for the use of
strip-lighting, perimeter, or regular headfire burning at all times to reduce
emissions and their impact; and (3) Revised the definition of prohibition
conditions.

After examination of the Department's SIP submittal with respect to both proposed
field burning requlations and the technical support documentation regarding po-
tential field burning impacts, the EPA indicated that the field burning portion



of Oregon's SIP could be proposed for approval provided problems with certain
procedural, technical, and regulatory lssues are satisfactorily resolved. These
issues may be summarized as follows:

k. The regulations provide exemptions to certain requirements for days
classified as having "unlimited ventilation," yet the proposed
wording may be interpreted to preclude a classification of unltimited
ventilation thus making the exemptions inoperative.

5. If a classification of unlimited ventilation is established and the
exemptions to requirements for burning techniques, moisture content,
and acreage restrictions become operative, the constant emission con-
trol requirements of the Clean Air Act may not be satisfied.

6. The proposed regulations only limit the amount of acrage that can be
burned experimentally for the 1979 season. Therefore, after 1979,
there would be no limit on the amount of experimental burning allowed
thus making the SIP revision unapprovable since it could not show con-
tinuing maintenance of the standards.

7. The proposed regulation would allow the EQC to establish new annual
acreage limitations every other year and that by including this pro-
vision in the S|P, the Administrator could be preempted in his respon-
sibility to approve any revision to a SIP as required by the Clean Air

Act,

8. The use of relative humidity as ah indicator of fuel moisture content,
if implemented in the manner suggested in the proposed rules, in un-.
likely to be effective in reducing actual emissions. It is suggested

that, rather than classifying days as prohibition conditions based on
relative humidity, the burning of individual fields or areas be
restricted based on relative humidity in a manner similar to the rain-
fall restriction.

The Department is currently responding to other EPA requests relating to field
burning but not reguiring rule revisions.

As a result of action taken by the City of Eugene to enforce the current Oregon
SIP and thereby restrict open field burning to 50,000 acres during 1979, and
subsequent action taken by Governor Atiyeh, through executive order, to set
aside provisions of the current SIP, the EQC met on August 6, 1979, to hear
proposed rule revisions offered by the City of Eugene. The rules were proposed
to provide additional protection to the City in view of the increase to an
allowable 180,000 acres afforded by the Governor's executive order. Rule revi-
sions proposed by the City for immediate implementation as temporary rules, and
subsequent adoption as permanent rules, may be summarized as follows:

9. Prohibit the burning of South Valley priority area acreages upwind of
the Eugene-Springfield Air Quality Maintenance Area,



10, Prohibit burning when the relative humidity exceeds 50 percent under
forecast northerly winds or 60 percent under forecast southerly winds.,

. Require the use of strip-lighting on annual and cereal crops and
require the use of perimeter lighting on perennial crops.

The Commission, on August 6, 1979, adopted the proposals of the City with modifi-
cations that provided for a 65 percent maximum relative humidity under southerly
winds and removed the strip-lighting requirement whenever the mixing depth is
equal to 5,000 feet or greater. However, language adopted after the August 31,
1979, public hearing further revised the August 6 language with regard to contin-
uous emission controls and burning technigques. Consequently, items (1), (2), (3),
and (11) were addressed at the August 31, 1979, hearing. This September 21, 1979,
public hearing is proposed to address items (4} through {10) above.

Oregon Revised Statutes (ORS) 468.450 establishes the Commission's authority to
regulate field burning through identification of 'marginal days' and development
of a schedule identifying the extent and types of burning to be allowed on such
days. ORS h68.460 specifically authorizes the Commission to promulgate rules
for the controt of field burning in the Willamette Valley. ORS 468,460(3)
requires the Commission to consult with Oregon State University prior to such
promulgation.

In order to comply with State statutes, a "'Statement of Need for Rulemaking'' is
attached {Attachment 1).

Alternatives and Evaluation

Rule changes addressed in the Department's recent public notice and proposed for
adoption at this September 21, 1979, EQC meeting and public hearing would:

a. Modify sections 26-005 and 26-015 to define ''Unlimited Ventilation Condi~-
tions'' to address items (4) and (5) identified above.

The EPA believes submitted regulations provide exemptions to certain regulatory
requirements for days classified as having '"unlimlited ventilation,'" and that the
proposed wording appears to preclude a classification of unlimited ventilation

thus making the exemptions inoperative. The EPA states that either the exemptions
should be removed or the ability to classify a day as unlimited ventilation should
be established. The EPA further states that if classification of unlimited venti-
lation is established and the exemptions to requirements for burning techniques,
moisture content and acreage restrictions become operative parts of the regulation,
the constant emission control requirements of the Clean Air Act may not be
satisfied.

All days during the summer burning season must be classified as marginal or
prohibited. Criteria for such classification are established by rule. If
sufficient mixing depth and wind speed exist, uniimited ventilation conditions
are said to exist. However, days are not specifically classified as unlimited
ventilation days. To clarify its use a definition of Unlimited Ventilation



Conditions is proposed for inclusion in section 26-005 and removal from section
26-015,

Rules adopted for the 1978 burning season provided for restrictions on straw
moisture content and required strip-lighting of annual and cereal crops which could
be waived by the Department when ''unlimited ventilation' conditions were found

to exist. In addition, if the 150,000 acre limitation is effected as a result of
smoke intrusions into Eugene/Springfield, burning could be authorized bayond the
150,000 acres only during periods of unlimited ventilation. The ability toc waive
moisture content and strip-lighting requirements based specifically on unlimited
ventilation conditions was deleted as part of the revisions made since the 13978
season--thus unlimited ventilation conditions now only play a role after the
establishment of the 150,000 acre limitation. With recently adopted and proposed
rule revisions continuous emission controls are maintained since in no instance is
burning beyond 187,500 acres allowed.

b. Modify section 26-013(6)(a) to provide for experimental burning of up to
7,500 acres each year to address item {6).

The present rules were drafted in an effort to achieve SIP approval prior to

the 1979 season and with the intenhtion of submitting another SIP revision prior

to the 1980 season in response to new legislation. Thus rules were included which
were specific to 1979.

Experimental burning is highly regulated under current rules and would not be

expected to exceed current levels under projected research efforts. However,

since present wording is specific to 1979, it is proposed to remove references
to specific years and thereby limit experimental burning to the present 7,500

acre level for each year.

c. Delete section 26-013(1)(c) to remove Commission authority under administra-
tive rule to set new acreage limitations to address item (7).

The Department believes current rule language, 26-013{1)(a), specifically limits
burning to no more than 180,000 acres anhually and acreage changes made by the
Commission pursuant to 26-013{1){(c) would be restricted by the aforementioned
limitation. Further, upward changes in acreage would reguire revision to sub-
section {(1)(a) which would in turn be subject to EPA Administrator review and
~approval, However, to date the EPA has indicated that SIP revision containing

(1) {c) would be unacceptable and cause for SIP rejection; therefore, It is pro-
posed to delete the section.

d. Modify section 26-015{4) (f) to provide for restrictions on burning due to
relative humidity and to apply such restrictions based upon local measure-
ments to address items (8) and (10).

The EPA is concerned that the use of relative humidity as an indicator of fuel
moisture content, if implemented in the manner suggested in previously proposed
rules, is unlikely to be effective in reducing actual emissions. [t suggests
that, rather than classifying days as prohibition conditions based on relative



humidity, the burning of individual fields or areas be restricted based on rela-
tive humidity in a manner similar to the rainfall restriction.

All aspects of the smoke management program are implemented on an area-by-area
basis when necessary. Though variations In relative humidity are much less ex-
treme than is the case with rainfall patterns, restrictions on burning due to
humidity would be based upon data from the nearest measuring point such as an
airport or local fire protection faciltities. Thus the implementation of rela-
tive humidity controls would be (and is) essentially identical to the system
proposed by the EPA,

It is proposed to permanently adopt the relative humidity (RH) restrictions
adopted as temporary at the August 6, 1979, special EQC meeting. However, to
clarify its application in the rule, it is also proposed to implement the 50/65
RH rule based upon the best available local measurements in a manner analagous
to the current rule regulating burning after rainfall. The proposed language
would provide for local humidity determinations to be used in identifying areas
affected by the restrictions.

e. Modify section 26-015(4)(d) (B) to prohibit burning of south priority acreages
upwind of Eugene/Springfield to address item (9).

During the 1978 season south priority burning was allowed upwind of the City of
Eugene but was restricted to certain special south priority areas. North wind
burning was allowed in these areas because of their direct impact on sensitive
areas when burning under other wind conditions. |t was found, as a result of

the 1978 experience, that only limited amounts of burning could be accomplished
in these areas because of the ''nephelometer rule' which now effectively establi-
shes an upper limit for smoke intrusions in the Eugene/Springfield area. Because
of the protection afforded the City by the nephelometer rule, the Department eli-
minated the special south priority areas as part of the December, 1978, rule
revision process, and instead provided in rules the opportunity to burn upwind

of the City of Eugene only if the smoke would be effectively passed over the City
at an altitude of 3,000 feet or greater. While the City of Eugene is still pro-
tected by the nephelometer rule, the rule change was proposed to allow some
burning under two possible modes: 1) when rapid fgnition techniques could put
essentially all smoke from field burning at an altitude of 3,000 feet or greater,
or 2) when wind flow fields are such that only winds above 3,000 feet would carry
smoke toward the City of Eugene and low-level winds would carry smoke away from
the City of Eugene.

Experience through August 6, 1979, had been similar to 1978 in that opportunities
for burning in these priority areas are very limited. |t is proposed to per-
manently adopt the temporary rule approved at the August 6, 1979, EQC meeting
prohibiting the burning of South Valley priority acreages upwind of the Eugene/
Springfield area. This revision will further reduce burning opportunities in
these South Valley priority areas with a consequent reduction in smoke effects
that might have resulted from this type of burning.



Summation

The Environmental Protection Agency (EPA), Region X, has reviewed the Department's
proposed revisions to Oregon's Clean Air Act State Implementation Plan (SIP) and
has requested additional clarification and changes affecting field burning regula-
tions and procedures, In addition, in view of the potential for burning 180,000
acres as a result of an executive order issued by Goverhor Atiyeh, the City of
Eugene has asked for revisions to certaln field burning regulations.

At this September 21, 1979, public hearing the Department would propose to ad-
dress these requests through rule revisions as shown in Attachment |l to:

1.

Modify OAR 340-26-005 to clearly define "Unlimited Ventilation Condi-
tions! and delete its definition from OAR 340-26-015;

In combination with rules revisions regulating moisture content and
lighting techniques, this clarifying revision is proposed to meet Clean
Air Act reguirements fTor continuous emission contrels on Field burning,

Modify OAR 340-26-013(6)(a) to allow up to 7,500 acres of experimental
burning to be conducted each year rather than for the specific year 1979;

Delete OAR 340-26-013(1){(c) removing the Commission's authority to
set annual acreage limitation under administrative rules;

The change is proposed to preclude the possible preemption of the
EPA Administrator in establishing annual acreage levels.

Modify OAR 26-015{4){(f) to implement the 50/65 percent maximum rela-
tive humidity restrictions on burning under forecast northerly and
southerly winds, respectively. Such restrictions would be based upon
information from the nearest measuring station and be implemented
through the daily smoke management burn releases;

Modify OAR 26-015(4) (d) (B) to prohibit the burning of South Valley
priority acreages upwind of the Eugehe/Springfield area and thereby
reduce the potential for smoke impact from these acreages.

Director's Recommendation

Based upon the Summation, it is recommenhded that the Commission take the following

action:

.

Acknowledge as of record the consultation with and recommendations of
Oregon State University, as presented at the public hearing, and the
Department and any other parties consulted pursuant to ORS 468.460(3).

Subject to any changes found appropriate as a result of September 21,
1979, recommendations made to the Commission or findings reached after
this public hearing, adopt the proposed amendments to OAR Chapter 340,



Sections 26-005, 26-013, and 26-015, identified in the Summation, as
rules to become effective immediately upon filing with the Secretary
of State.

3. Instruct the Department to file promptly the adopted rules with the
Secretary of State as permanent rules to become effective immediately
upon such filing and to forward the rules and other pertinent infor-
mation to the EPA as a supplement to the previously submitted revision
to Oregon's Clean Air Act State I[mplementation Plan.

o

WILLIAM H. YOUNG

Attachments: I Statement of Need for Rulemaking
It Proposed Revisions to OAR Chapter 340, Section 26-005, 26-013,
and 26-015
SAF :pas
686-7837

September 6, 1979



ATTACHMENT |
Agenda ltem |, September 21, 1979, EQC Meeting

Field Burning--Public Hearing to Consider Adoption as Permanent
Rules to Amendments to OAR 340-26-005, 26-013, and 26-015 Adopted
as Temporary Rules June 29, 1979, and August 6, 1979, and
Submitted to EPA as a State Implementation Plan (SIP) Revision

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183,335(7), this statement provides information on the Environ-
mental Quality Commission's intended action to adopt a rule.

(1) Legal Authority.

Oregon Revised Statutes 468,020, 468.450, and 468.460.

(2} Need for the Rule.

Proposed amendment of open field burning regulations, OAR 340, 26-005, 26-013,
and 26-015 is needed to:

i. Clearly define "Unlimited Ventilation Conditions'';

2. Limit experimental burning to 7,500 acres annually;
3. Remove from the regulations the Commission's authority to establish

annual open field burning acreage limitations;

L. Limit burning under high relative humidity conditions and identify
those conditions; and

5. Prohibit burning in South Willamette VYalley priority areas upwind of
the Eugene/Springfield area.

All such changes are required to achieve Environmental Protection Agency accep-
tance of a field burning State Implementation Plan revision.

(3) Principle Documents Relied Upon in This Rulemaking.

1. Staff report Willima H. Young, Director, Department of Environmental
Quality, presented at the December 15, 1979, April 27, 1973, June 29,
1979, August 6, 1979, and August 31, 1979, EQC meetings.

2. Personal communication with Clark Gaulding, Air Programs Branch Admin-
istrator, U. S. Environmental Protection Agency, June 1k, 1979.

3. Record of the Environmental Quality Commission meeting, August 31, 1979,
and September 21, 1979.
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SAF :pas
686-7837

Personal communications with Terry Smith, Environmental Analyst, City
of Eugene, August 3, 1979.

Personal communication with Keith Martin, Assistant City Manager, City
of Eugene, August 3, 1979.

Personal communication with Tim Sercombe, City Attorney, City of
Eugene, August 3, 1979.

Personal communication with Dave Nelson, Executive Secretary, Oregon
Seed Councit, et. al., August 3, 1979.

Memorandum to the EQC from Terry Smith, Environmental Amalyst, City
of Eugene, August 6, 1979.

Notice of Proposed Rulemaking regarding the field burning portion of
Oregon's State Implementation Plan, August 3, 1979, Federal Register.

September 6, 1979



Attachment 11

DEPARTMENT OF ENVIRONMENTAL QUALITY
Chapter 340

Agricultural Operations
AGRICULTURAL BURNING

26-005 DEFINITIONS. As used in this general order, regulation and schedule,
unless otherwise required by context: :

(1) Burning seasons:

(a) "'Summer Burning Season" means the four month period from July 1 through
October 31, .

{b) 'Winter Burning Season' means the eight month period from November 1
through June 30.

(2) ''Department' means the Department of Environmental Quality.

(3} 'Marginal Conditions' means conditions defined in ORS 468.450(1) under
which permits for agricultural open burning may be issued in accordance with
this regulation and schediale,

{4) "Northerly Winds' means winds coming from directions in the north
half of the compass, at the surface and aloft.

(5) "Priority Areas' means the following areas of the Willamette Valley:

(a) Areas in or within 3 miles of the city limits of incorporated cities
having populations of 10,000 or greater. -

(b) Areas within 1 mile of airports servicing regularly scheduled airline
flights.

(c) . Areas in Lane County south of the line formed by U. S. Highway 126 and
Oregon Highway 126. '

(d) Areas.in or within 3 miles of the city limits of the City of Lebanon.

{e) Areas on the west side of and within 1/4 mile of these highways; U. S.
Interstate 5, 99, 99E, and 99W. Areas onh the south side of and within 1/4 mile
‘of U. S. Highway 20 between Albany and Lebanon, Oregon Highway 34 between Lebanon
and Corvallis, Oregon Highway 228 from its junction south of Brownsville to its
rail crossing at the community of Tulsa.

{(6) "Prohibition Conditions" means atmospheric conditions under which all
agricultural opeh burning is prohibited {except where an auxiliary fuel is
used such that combustion is nearly complete, or an approved sanitizer is
used).’ -

"{----]" represents material deleted
Undertined material represents proposed additions
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(7) "'Southerly Winds! means winds coming from directions in the south
half of the compass, at the surface and aloft.

(8) "Wentilation Index (V1)" means a calculated value used as a criterion
of atmospheric ventilation capabilities., The Ventilation Index as used in these
rules is defined by the following identity:

vl = Mixed d?pth {feet) x Average wind speed through the mixed depth (knots}
009 '

(9) "Willamette Valley' means the areas of Benton, Clackamas, Lane, Linn,
Marion, Multnomah, Polk, Washington and Yamhill Counties lying between the crest
of the Coast Range and the crest of the Cascade Mountains, and includes the
following: . _

{a) ''South Valley,' the areas of jurisdiction of all fire permit issuing
agents or agencies in the Willamette Valley portion of the Counties of Benton,
Lane or Linn.

(b) 'North Valley,' the areas of jurisdiction of all other fire permit issuing
agents or agencies in the Willamette Valley. ~

(10) "Commission' means the Environmental Quality Commission.

(11) "Local Fire Permit lssuing Agency'" means the County Court or Board of
County Commissioners or Fire Chief of a Rural Fire Protection District or other
person authorized to issue fire permits pursuant to ORS 477.515, 4h7. 530, 476.380
or 478.960.

(12) ""Open Field Burning Permit'' means a permit issued by the Department pur-
suant to ORS 468,458,

{13) “"Fire Permit" means a permit issued by a local fire permit issuing agency
pursuant to ORS 477.515, 477.530, 476.380 or 478.960.

(14) vvalidation Number' means a unique three-part number issued by a local
fire permit issuing agency which validates a specific open field burning permit
for a specific acreage of a specific day. The first part of the validation number
shall indicate the number of the month and the day of issuance, the second part
the hour of authorized burning based on a 24 hour clock and the third part shall
indicate the size of acreage to be burned {e.g., a validation number issued
August 26 at 2:30 p.m. for a 70 acre burn would be 0826-1430-070).

(15) "Open Field Burning" means burning of any perennial grass seed field,
annual grass seed field or cereal grain field in such manner that combustion air
and combustion products are not effectively controlled.

(16) "Backfire Burning'' means a method of burning fields in which the flame
front does not advance with the existing surface winds. The method requires
ignition of the field only on the downwind side.

(17) "Into-the-Wind Strip Burning' means a modification of backfire burning
in which additional lines of fire are ignited by advancing directly into the
existing surface wind after completing the initial backfires. The technique
increases the length of the flame front and therefore reduces the time required
to burn a field. As the initial burn nears approximately 85% completion, the
remaining acreage may be burned using headfiring techniques.in order to maximize
plume rise.

(18) ""Perimeter Burning' means a method of burning fields in which all sides
of the field are ignited as rapidly as practicable in order to maximize plume
rise, Little or no preparatory backfire burning shall be done.

(19) "Regular Headfire Burning” means a method of burning fields in which
substantial preparatory backfiring is done prior to ignition of the upwind side
of the field,
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(20) "'Approved Field Sanitizer" means any field burning device that has
~been approved by the Department as an alternative to open field burning.

~ (21) "Approved Experimental Field Sanitizer' means any field burning device
that has been approved by the Department for trial as a potential alternative to
open burning or as a source of information useful to further development of field
sanitizers.

(22) "“After-Smoke' means persistent smoke resulting from the burning of a
grass seed or cereal grain field with a field sanitizer, and emanating from the
grass seed or cereal grain stubble or accumulated straw residue at a point 10
feet or more behind a field sanitizer.

(23) "Leakage'' means any smoke resulting from the use of a field sanitizer
which is not vented through a stack and is not classified as after-smoke.

(24) “'Approved Pilot Field Sanitizer' means any field burning device that
has been observed and endorsed by the Department as an acceptable but improvable
alternative to open field burning, the operation of which is expected to contribute
information useful to further deveiopment and improved performance of field
sanitizers,

(25) "Approved Alternative Method(s)'" means any method approved by the
Department to be a satisfactory alternative method to open field burning.

(26) "Approved Interim Alternative Method'' means any interim method approved
by the Department as an effective method to reduca or otherwise minimize the
impact of smoke from open field burning.

(27) "Approved Alternative Facilities' means any land, structure, building,
installation, excavation, machinery, equipment or device approved by the Depart-
ment for use in conjunction with an Approved Alternative Method or an Approved
Interim Alternative Method for field sanitation.

(28) *'Drying Day' means a 2h-hour period during which the relative humidity
reached a minimum less than 50% and no rainfall occurred.

{29) "Unlimited Ventilation Conditions' means atmospheric conditions which
provide a mixing depth of 5000 feet or greater and a ventilation index of 32.5
or greater.

26-010 GENERAL PROVISIONS. The following provisions apply during both summer
and winter burning seasons in the Willamette Valley unless otherwise specifically
noted, ,

(1) Priority for Burning. On-any marginal day, priorities for agricultural
open burning shall follow those set forth in ORS 468.450 which give perennial
grass seed fields used for grass seed production first priority, annual grass seed
fields used for grass seed production second priority, grain fields third priority
and all other burning fourth priority.

(2) Permits required.

{(a) No person shall conduct open field burning within the Willamette Valley
without first obtaining a valid open field burning permit from the Department and
a fire permit and validation number from the local fire permit Issuing agency
for any given field for the day that the field is to be burned.

(b) Applications for open field burning permits shall be filed on
Registration/Application forms provided by the Department.

{c) Open field burning permits issued by the Department are not valid until
acreage fees are paid pursuant to ORS 468.480(1)(b) and a validation number is
obtained from the appropriate local fire permit issuing agency for each field on
the day the field is to be burned.



Attachment'II
Page 4

burning provided that all of the following conditions are met:

{a) Field sanitizers are not available or otherwise cannot accomplish the
burning.

(b) The field stubble will not sustain an open fire.

(c) One of the following conditions exist:

(A) The field has been previously open burned and appropriate fees paid.

(B) The field has been flailchopped, mowed, or otherwise cut close to the
ground and loose straw has been removed to reduce the straw fuel load as much as
practicable,

26-012 REGISTRATION AND AUTHORIZATION OF ACREAGE TC BE OPEN BURNED.

(1} On or before April 1 of each year, all acreages to be open burned under
this rule shall be registered with the local fire permit issuing agency or its
authorized representative on forms provided by the Department. A nonrefundable
$1.00 per acre registration fee shall be paid at the time of registration.

{2) Registration of acreage after April 1 of each year shall require:

(a) Approval of the department. ' ,

(b) An additional late registration fee of $1.00 per acre if the late regis-
tration is determined by the Department to be the fault of the late registrant.

(3) Copies of all Registration/Application forms shall be forwarded to the
Department and the Executive Department promptly by the local fire permit Issuing
agency. : : ’

(k) The local fire permitting agency shall maintain a record of all regis-
tered acreage by assigned field number, location, type of crop, number of acres
to be burned and status of fee payment for each fleld

(5} Burn authorizations shall be issued by the local fire permit issuing
agency up to daily quota limitations established by the Department and shall be
based on registered feepaild acres and shall be issued in accordance with the
priorities established by subsection 26-010(1) of these rules, except that fourth
priority burning shall not be permitted from July 15 to September 15 of any year
unless specifically authorized by the Department.

(6) No local fire permit issuing agency shall authorize open field burning
of more acreage than may be sub-allocated annually to the District by the Depart-
ment pursuant to Section 26-013(5) of these rules.

26-013 LIMITATION AND ALLOCATION OF ACREAGE TO BE OPEN BURNED.

(1} Except for acreage to be burned under 26-013(6) and (7), the maximum
‘acreage to be open burped under these rules:

(a) Shall not exceed 180,000 acres annually.

(b) May be further reduced such that, if by September 7 of each year, the
average of total cumulative hours of nephelometer readings exceeding 2.4 x 10~
B~scat units at Eugene and Springfield, which have been deteremined by the Depart-
ment to have been significantly caused by fleld burning, equals or exceeds 16
hours, the maximum acreage to be open burned under these rules shall not exceed
150,000 acres and the sub-allocation to the fire permit issuing agencies shall
be reduced accordingly, subject to the further provisions that:

(A) Unused permit allocations may be validated and used after the 150 000 -
acre cut-off only on unlimited ventilation days as may be designated by the
Deaprtment, and '
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(B) The Commission may establish a further acreage limitation not to exeed
15,000 acres over and above the 150,000 acre limitation and authorize permits to
be issued pursuant thereto, in order to provide growers of bentgrass seed crops
and other late maturing seed crops opportunity to burn equivalent to that afforded
growers of earlier maturing crops.

(2) Any revisions to the maximum acreage to be burned, allocation procedures,
permit issuing procedures or any other substantive-changes to these rules affecting
the open field burning program for any year shall be made prier to June 1 of that
year. In making htese rules changes the Commission shall consult with Oregon
State University (0SU) and may consult with other interested agencies.

(3) Acres burned on any day by approved field sanitizers and approved exper-
imental field sanitizers and propane flamers shall not be applied to open field
burning acreage allocations or guotas, and such equipment may be operated under
either marginal or prohibition conditions.

(4) In the event that total registration is less than or equal to the acreage
allowed to be open burned under section 26~013(1) all registrants shall be allocated
100 percent of their registered acres. ‘

(5) In the event that total registration exceeds the acreage allowed to be
open burned under 26-013(1) the Department may issue acreage allocations to growers
totaling not more than 110 percent of the acreage allowed under Section 26-013(1).
The Department shall monitor burning and shall cease to issue burning quotas when
the total acreage reported burned equals the maximum acreage allowed under section
26-013(1). .

(a) Each year the Department shall sub-allocate 110 percent of the total
acre allocation established by the Commission, as specified in Section 26-013(1),
to the respective growers on a pro rata share basis of the individual acreage
registered as of April 1 to the total acreage registered as of April 1.

(b) Except as provided in sub-section (1) (b) of this section, the Department
shall sub-allocate the total acre allocation established by the Commission, as
specified in Section 26-013(1) to the respective fire permit issuing agencies on
a pro rata share basis of the acreage registered within each fire permit issuing
agency's jurisdication as of April 1 to the total acreage registered as of April 1.

{c) In an effort to insure that permits are available in areas of greatest
need, to coordinate completion of burning, and to achieve the greatest possible
permit utilization, the Department may adjust, in cooperation with the fire permit
utilization, the Department may adjust, in cooperation with the fire districts,
allocations of the maximum acreage allowed in Section 26-013(1).

(d) Transfer of allocations for farm management purposes may be made within
and between fire districts on a one-in/one-out basis under the supervision of the
Department. Transfer of allocations between growers are not permitted after the
maximum acres specified in Section 26-013(1} have been burned within the Valley.

- {e) Except for additional acreage allowed to be burned by the Commissions as
provided for in (6) and (7) of this subsection no fire district shall allow acreage
to be burned in excess of their allocations assigned pursuant to (b), {c) and (d)-
above.
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{6Y Notw;thstand;ng the acreage limitations under 26~ ~013(1), the
Department may allow experimental open burning pursuast to Section 9 of the 1977
Oregon Laws, Chapter 650, (H3 2196). Such experimental open burning shall be’
conducted oniy as may be spec:f:ca]ly authorized by the Department and will be
conducted for gathering of scientific data, or trzining of personael cr demon-

.strating specific prectices. The EEPQrtT&RL shall maintain a record of each
experimenrtal burn 2nd may require a report from any person conducting an exgeri~
rmental burn stating factors such as: L -’ . ) o
. 1. Dbate, time and acreaga of ‘burm. L . o
2. Purpcse of burn. _ oL e
3.. Results of burn ccrpared to purpase. - T o .
A0 Heasurements used, if.any. - T .
Future applscat;cw of results. of prtncnpies featured )
: {a) Experimental cpen burning, exclusive of that acreage burned by exp»r;—
mantal open Tield sanitizers, shall net excsed 7500° acres [durrnc }979] annually.

* {b) For experimental cpan burning the Degartment nay assess an acreage fee
equal to that charged for open burning of regular acres. Such Tefs,shali be -
‘segregated from other funds and dedicated to the support of smoke mansgemant
research to study variaticns of smdke impact resulting from differing and various
burning practices and metheds.  The Department may contract with research organi-
zations such-as academlc Institutions to accamplish such smoke management research
: 7y . Pursuant to ORS 468.575(6) and (7) the Commsss:on way permit, the
emergency open burnrng under the following procedures:

" {2) A grower must submit to the Department an Bpp‘{CaLiOﬂ Form Tor emergency
field burning reguesting er=srgency burning for one o; the foilow&ng reasans;

(A} . Extreme hardship documented by:
An analysis and slgned statemsnt from a CPA pubIJc accountant, or other
recognized financial expert which establishes that failure to allow emergency
. .open burning as reqLestad will result in extreme financial hardship ztove |
and beyond mera loss of revenus thet would ordinarily accrue due to inabilir
to open burn the particular acreags for which emsrgency open burnnng is
requested. The apalysis shall include an itemized statement of the applican
net worth and include a discussicn of potential alternatives and probable
related conseguences of pot burning. . ,
{B) Disease outhreak, dacumented by: : ' E
- An affidavit or 5|gnad statement from the County Ag nt, State Department
of AgrECUIture or other public agricultural expert aut%or:ty that, basad 6én
his personal investigation, a trve emergency exists due to 3 d:seasa ouibreat
that can only be dealt with effectivaly and practically by open burning.
. The statament muik also irclude at least the foilowang.
i) time fi€ld investigaticon was mede, : -
1) location and description of field, - R
1it) crop,
iv) snreshnng disease,
v} extent of infestation (ccmpared to normal),
vi) necessity and urgency to control,
vil) availabllity, efficacy and practlcablilty cf a]t&rﬂat:vs
contral procedures,
vill) probeble damages or conseqtences of non-control.

I g

L]
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(¢} nsect infestation, documanted by: ) -

T AFfidavit or signed statement Trom the County Agent, State Uepartm°rt
of Agriculture orwther public agricultural expert authority that, based on
his personal investigation, a true emsrgency exists due to an insect infesta~
tion that can only be dealt with effectively and practlcably by open burnnngh
The statement must alsa include at least the follewing: .

. i) time fleld investigation was made,
locatiaon and description of field,
crop, T _ ‘
:nfestung insack, ' ) ) -
extent of infestatian (ccwpared ta rorna]) :
necessity and urgancy to centrol, T
availability, efficacy, and pract:cabilaty of alterna;lv
: centrol procedures, - o
viil) probable damages or consequences of non-central. -
{b) Irreparable damaga to the land documented by an: , .
‘ An_affidavit or signed statement from the County Agent, State Department
of Acriculture, or other publ;c agricultural expert authority that, based
. . on his perscnal investigatlon, a true emergency exists which threatens
Irreparable damage to the land and which can only be dealt with effectively
and practicably by cpen burning. The statement must also include at least
the follow;ng' : - :
time of field investigation, . '
location and description of field,
crop,
‘type and characteristics of sail,
s?ope and dralnage charactaristics of field,
" necessity and urgency to control,
ava;lab:l:ty, efficacy and prect&caba]nty of alterrative
_control proceduras,
viil) probab}e damages or consagquences of non-control.

(b) Upon receipt of a properly completed application form and suppcrtlng
documentaticn the Cammission shall within 10 days, return to the grower its
decisicn.

{c) An open field burning parmit, to be validated upon payment of ths
required fzes, shall be promptly issued by the Depariment for that portion of the
requested acreage which the Commission has approved.

{d} Application forms-for emergency open field burning provided by the
Departmeant must be used and may be chtalned from the Departwent elther in persen,
by letter or by telaphone feguest.

8y - . The Department shall act, pursuant to this section, on any apeli~
cation for a perﬂtt to open burn under Lhese rules viithin 60 days of registretion
and receipt of the fee provided in ORS L68,480. e

{9) " :The Department may on a flra district hy fire district basis,
jssue limitations more restrictive than those contajned in thess regulations when
-in thelr judgment it is necessary to att aln and maintain air gquality.
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26-015 WILLAMETTE VALLEY SUMMER BURNING SEASCN REGULATIONS

As provided for in Section 6 of Oregon Law 1977, Chapter 650, the Department
shall conduct a smoke management program which shall include in addition tec other
provisions covered in these rules the following provisions:

(1) Classification of Atmospheric Conditions. All days will be classified
~as marginal or prohibition 'days under the following criteria:

(a) Marginal Class N conditions: Forecast northerly winds and a mixing
depth greater than 3500 feet. ’ :

(b) Marginal Class S conditions: Forecast southerly winds.

{c} Prohibition conditions: ~Forecast northerly winds and a mixing depth
of 3500 feet or less. '

[{d3--Unlimited-Yentitation- condttions+-~A-mixing-depth-of-5660- Fcct-or-gfcater
and-p-ventttation-tndex-of-32:5-or-greaters)

(2} Quotas.’

(s) Except as provided in this subsection, the total acreage of permits for
open field burning shall not exceed the amount authorized by the Department for
each marginal day. Authorizations of acreages shall be issued in terms of
single multiple, or fractional basic quotas or priority area quotas as listed
in Table 1, attached as Exhibit A and incorporated by reference into this regu]at:on
and schedule, and defined as follows: :

(A} The basic quota of acreage shall be established for each permit juris-
diction, including fields located in priority areas, in a manner to provide, as
reasonably as practicable, an equitable opportunity to burn. '

(B) The priority area quota of acreage shall be established for each permit
jurisdiction, for fields in priority areas, in a manner to provide, as reasonably
as practicable, an equitable opportunity to burn. '

(b) Willamette Valley permit agencies or agents not specnf;caily named in
Table 1 shall have a basic quota and priority area quota of 50 acres only it they
have registered acreage to be burned within their jurisdiction.

(¢} 1n no instance shall the total acreage of permits issued by any permit
issuing agency or agent exceed that allowed by the Department for the marginal day
except .as provided for jurisdictions with 50 acres quotas or less as follows:
When the Department has authorized one quota or less, a2 permit may be issued to
include all the acreage in one field providing that field does not exceed 100
acres and provided further that no other permit is issued for that day. Permits
shall not be so issued on two consecutive days. '

{d) The Department may designate additional areas a Priority Areas, and
may adjust the basic acreage quotas or priority area quotas of any permit juris-
diction, where conditions in its judgment warrant such action,

(3) Burning Hours.

(z) Burning hours may begxn at 9:30 a.m. PDT, under marginal conditions but
no open field burning may be started later than one-half hour before sunset or be
allowed to continue burning later than one-half hour after sunset.

(b} The Department may alter burning hours according to atmospheric ventila-
tion conditions when necessary to attain and maintain air quality.

(c) Burning hours may be reduced by the fire chief or his deputy when
necessary to protect from danger by fire.
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{4) Extent and Type of Burning.

{a} Prohibition. Under prohibition conditions, no fire permits or validation
numbers for agricultural open burning shall be issued and no burning shall be con-
ducted, except where an auxiliary liquid or gaseocus fuel is used such that combus-
tion is essentially complete, or an approved field sanitizer Is used.

(b) Marginal Class N Conditions. Unless specifically authorized by the
Department, on days classified as Marginal Class N burning may be limited to the
following:

(A) North Valley: one basic quota may be issued in accordance with Table 1
except that no acreage located within the permit jurisdictions of Aumsville, Drakes
Crossing, Marion County District 1, Silverton, Stayton, Sublimity, and the Marion
County portions of the Clackamas~Marion Forst Protection District shall be burned
upwind of the Eugene-Springfield non-attainment area,

(8) South Valley: one priority area guota for priority area burning may be

.issued in accordance with Table 1.

(c) Marginal Class S Conditions. Unless specifically authorized by the
Department on days classified as Marginal Class S conditions, burning shall be
limited to the following:

{A) North Valley: one basic quota may be issued in accordance with Table l
in the foliowing permit Jurtsdtctions Aumsville, Drakes Crossing, Marion County -
District 1, Silverton, Stayton, Sublimity, and the Marion County portion of the
C]ackamas—Marlon Forest Protection District. One priority area quota may be issued

" in accordance with Table 1 for pricrity area burning in all other North Valley
jurisdictions.

(B) South Valley: one basic quota may be issued in accordance with Table I.

(d) Special Restrictions on Priority Area Burning.

(A) No priority acreage may be burned on the upwlnd side of any city, air~
port, or highway within the same priority areas. _ ‘

(B} No south priority acreage shall be burned upwind of the Eugene-Springfield
non-attainment area {ﬂﬁ4e55—wheﬁ—bH%ﬂeéw%heuﬁeeu$%aﬁ%—ﬁmekeﬂ+?ueﬁ#e&%+¥e#¥—pasﬁeé—

~over—the—eHy—atpo—tess—than—3000—feot—above—mesi—cea—iavaln
* (e) Restrictions on burning technigues.

(A) The Department shall require the use of into-the-wind strip-lighting on
annual grass seed and cereal crop fields when fuel conditions or atmospheric con-
ditions are such that use of into-the-wind strip-lighting would reduce smoke effects,
and specifically the Department shall require such use when,

i} burning occurs shortly after restrictions on burning due to rainfall
have been 1ifted or when the fields to be burned are wet; or
ii) it is estimated that plume rise over 3500 feet will not occur.

(B) The Department shall require the use of perimeter burning on all dry
fields where no severe fire hazard conditions exist and where strip-lighting is not
required. '"Severe fire hazards' for purposes of this suhsection means where adjacent
and vulnerable timber, brush, or buildings exist next to the field to be burned,

(C) The Department shall require regular headfire burning on all fields where
a severe Tire hazard exists.

(F) Restrictions on burning due to rainfall and relative humidity.

(A) Burning shall not be permitted in an area for one drying day for each
0.10 inch of rainfall received at the nearest measuring station up to a maximum of
four drying days.
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(B) ~The Department may on a field-by-field or area~by-area basis waive the
restrictions of (A) above when dry fields are available through special preparation
or unusual rainfall patterns and wind direction and dispersion conditions are

appropriate for burning with minimum smoke impact.
(C) Burning shall not be permitted in an area when relative humldlty at the

nearest measuring station exceeds 50 percent under forecast northerly winds or 65
percent under forecast southerly winds.




........

Joe B. Richards, Chairman
Environmental Quality Commlssion
Post Office Box 10747

Eugene, OR 97401

Ronald M. Somers

Environmental Quality Comm!sslon
106 East Fourth Street

The Dalles, OR 97058

Gentiemen:”

September 12, 1979

Albert H. Densmore

Environmental Quality Commission
h11 West Elghth Street

Medford, OR 9750}

Fred 4. Burgess

Environmental Quallty Commission
Dean's Office, Engineering
Oregon State Unlverslity
Corvallls, OR 97331

L ' L R et

The above referenced matter is scheduled for the Commission's conslderation

at 1ts September 21, 1979 meeting.

| have enclosed the following:

1. Proposed Order {Proposed Findings of Fact, Conclusions of Law, and
Final Order dated February 17, 1977

2. Environmental Quality Commission Order dated July 2, 1979

3. Respondents’ requests for rehearing and for access to records
L, Environmental Quallty Commission Order dated August 22, 1979, with

cover letter

5. Department s Motion to Dismiss and supporting Memorandum

As of this date, the fllings contemplated in paragraphs 1. and 2, of the
August 22, 1979 Order have not been made.

LKZ:ahe
Attachments (5)

Sincerely,

Linda K. Zucker
Hearings Officer



September 12, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. and Mrs. E. W. Mignot
2660 Vine Street
_ Grants Pass, OR 97526 o
Re: DEQ v. MIGNOT, Mr. & Mrs. E. W.
Case No. 06-5W-SWR-76-228
» Josephine County
Dear Mr. & Mrs. Mignot:

Matters relating to your appeal will be before the Environmental Quality
Commission at Its September 21, 1979 meeting.

| have enclosed a copy of the Tentative Agenda...The .Final Agenda will ln=.. .« - ...

clude the Department's Motion to Dismlss as a scheduled matter. You are
welcome to attend the meeting. ‘

Sincerely,

(% sep 1297

- Linda K. Zucker
Hearings Officer

LKZ:ahe
Attachment (1)

cc: Department of Justlice, Béitland 0fflce
Regional Operations Division, DEQ
Southwest Region, DEQ
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1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

2 ' (Hearings Section)

3 ' OF THE

4 " STATE OF OREGON

5 Department of Environmental Quality, ) ‘

6 Department } PROPOSED FINDINGS: OF. FACT,
) CONCLUSIONS OF LAM, AND

7 V. ) FINAL ORDER

8 Mr. & Mrs. E. W. Mignot, % No. SKW-SWR-76-228

g Respondents g

10 SUMMARY |

11 By letter of November 4;,]976, the Director assessed a civil penalty

12 agaiﬁst Respondents in the sum of $500; alleging inter alia that Respondents

13 had, since June 27, 1976, allowed solid waste and poliuting substances to remain
14 upon their property to the annoyance of citizens of the State and to the endanger-
15 ment of waters of the State. Respondents, on November 11, 1976, denied alil of

16 the Department's allegations and requested a hearing.

17 " The hearing was held on February 1, 1977 in the City Hall at Grants Pass,

18 Oregon. Present to represent Respondents were Mrs. E. W. Mignot and Mr. Van

19 Honeycutt (Respondents' attorney-in-fact).

20 FINDINGS OF FACT -

21 1. At all times herein material, E. Y. Mignot and Dorothy Irene Mignot

22 (hereinéfter Respondents) are and have been the owners of Tax Lot 1400, Section 6,
23 Toﬁnship 3653 Range 5W, Willamette Meridian in Josephine County, Oregon (hereinafter
24 Respondents' property).

25 2. Respondents' property contains at least two intermittent drainage ways

26 which, in seasons of flow, empty into Gilbert Creek and flow into the Rogue
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River, some two and one-half miles south of Respondents' property.

3. The Rogue River and the one and one-ﬁéjf mile stretch of Gilbert Creek
immediately preceding its confluence with the Rogue are fish habitats and
recreational streams. | 7

4. The drainage ways across Respondents' property and that portion of
Gilbert Creek unmentioned in FINDING nuﬁbered 3 above are waterways tributary to
and necessary to Gilbert Creek and the Rogue River. The quality and quantity of
the waters they contribute to Gilbert Creek and the Rogue River contribute to
the capacity of the latter waterways to function as fish habitats and recreational
vaterways.

5. Respondents® property 15 used as a mobile home park. There is located
on the property a culvert which channels one of the above-meﬁtioned drainage
ways under a roadway. |

6. At the times of hearing and at alil prgvicus material times since
before June of 1976, Respondents'.ﬁroperty has contained abandoned materials
including auto parts, appliances, furnituée and tires.

7. Some two to six hundred tires were deposited by Respondent E. W. Mignot's
employees at his direction on his property within the drainage way downstream
and upstream of the afore-mentioned culvert in numbers and at times undisclosed
to the record. Most of these tires were removed from the drainage way by June 30
of 1976. They were stacked on the pfoperty next to the drainége way. In addition,
tires are deposited in various other areas on the property.

8. Except for the tires placed on the property by Respondent E. H,‘Mignot's

employees as mentioned above, none of the abandoned materials were placed on the

property by Respondents or at their direction.

9. Most of the materials were abandoned on Respondents' properity before

Page 2
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they purchased the same in February of 1969.

10. Like the property to its east and to its west, Respondents' property
has been used frequently to deposit unwanted materials by the public at large.

11. Much of the material abandoned on Respondents’ propefty is in ditches
at Tower elevations, entangled by vegetation, partialjy buried, and otherwise
entrenched so as to render its removal difficult.

12. By letters of Janﬁary 23, 1976, March 1, 19763 April 12, 19?6, May 27,
1976, June 9, 1976 and August 9, 1976, Respondents were advised that allowing
the tires to remain upon their properﬁy constituted violation of one or more
laws or regulations regarding disposal of materials on land or in or near waters
of the State.

13. When abandoned tires become laden with standing wafer from rain of
other sources, they may provide an environment for mosquito larvae. Abandoned
tires may harbor rodents.'

14. No impairment of the quality of the waters entering Gilbert Creek has
been observed to result from Respondents' deposition of tires and other materials
on fheir property.

15. Respondenfs’ placement of the tires in the drainage way was an ill-
advised and ineffectual attempt to prevent soil erosion. '

16. Resbondents have indicated to the record no intention of removing the
desposited materials mentioned above other than as is indicated by removal of
most of the tires placed in the drainage way.

17. On two occasions Respondent E. W. Mignot attempted unsuccessfully to
communjcate'by telephone with bersonnel in the Josephine County Health Department
concerning letters mailed him about the materials abandoned on his property.

Respondent was unable to reach the persons with whom he wished to speak.

Page 3
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18. None of the tires placed on Respondents' property were placed there
after being treated according to p]an for disposal approved by the Department.
Respondents have no solid waste disposal site permit for the property here in
issue. |

19. By letter of June 9, 1976, Department warned Respondents of the
violations alleged herein and informed them that continued existence of the same
or similar violétions could result in assessment of a c¢ivil penalty for each day
of violation.

20. The birecfor chose the amount of $500 to be an appropriate civil
penalty after considering aggravating and mitigating factors including prior
violations, attempts by Respondents to correct the violation, Respondents'..
financial ability, the gravity of the violation, the continué] nature thereof;
the degree to which the violation was intentional, Respondents' cooperation, and
Department's cost in this matter,

21. From time to time household garbage has been observed on Respondents'
property. The record is silent as to whether Respondents deposited it, permitted

its deposition, knew of its deposition, or permitted it to remain.

ISSUES

1. Hhebher the deposition of tires and other materials on Respondents
property violates ORS 164.775(1), ORS 164.785(1) and (2}, ORS 468.720(1)(a), ORS
468,775 and OAR Chapter 340, Section 61-060(3).

2. Nhether the Director properly considered mitigating and aggravatﬁng

factors pursuant to OAR, Section 340-12-045(1)(a) thrbugh (i) in determining the

24 precise ahount of the penalty assessed.

25 CONCLUSIONS OF LAW

26

1. Respondent has not, since on or about June 27, 1976 deposited tires or

Pape 4
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any other trash upon the property herein issue wjthin 100 yards of waters of the
Staté, save and except he may have removed some tires from a drainage way to
higher ground. Since Jdune 27, 1976, Respondent has not violated ORS 164.775(1)..

2. There is no evidence on the issue of.whether any of Respondents'’
activities since on or about July 27, 1976 have constituted discarding of sub-
stances prohibited or impairing water quality prohibifed by ORS 164.785(1). Ve
conclude they did not engage in the proscribed activities.

3.  The Respondents' activities since on or about June 27, 1976 have not
been shown to have caused poliution o% any waters of the State or otherwise
violated ORS 468.720{1)(a).

4. Since on or about June 27, 1976, Respondents do not appear to have
placed additianal vehicle tires or other vehicle remnants in or near waters of
the State in violation of ORS 468.775.

5. Since on or about June 27, 1976, Respondents do not appear from the
record to have open dumped loose waste tires.into ravines, canyons, gullies, or
trenches in violation of‘OAR Chapter 340-61-060(3).

6. While there was evidence that household garbage was deposited on the
pfoperty, we find nb evidence that Respondents knew of this, permitted this, or
knowﬁng]y permitted it to remain on their property in violation of ORS 164.785(2).

7. Respondents are chargeable with knowledge of large quantities of tires
and general debris on their property. They failed to remove such. As a matter
of law'this constituted a violation of ORS 164.785(2) on or about June 27, 1976.

8. The civil penalty in the sum of $500 as assessed in this matter should

be affirmed.

25 OPINTON

20

Department has proven one or more violations by Respondents occurring at
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1 uncertain times prior to June 27, 1976. The record is unclear whether Respondents
2 were guilty of further unlawful deposition since on or about June 27, 1976. The
3 - record discloses that on Jdune 30, 1976 most of the tires had been removed from
4 the drainage way. The previous Visit.by the Department’s wftnesses was May 5,
5 1976. We are not permitted the inference that Respondents placed more tires on
6 their property 6n or about June 27, 1976 as exact couhts are unavailable.
7 Moreover, the record indicates that only 3 days later the majority 5f ;ires had
8 been removed from the drainage way. HWe cannot infer that Respondents'deposiﬁed
9 more tires on their property within what subsequently turned out to be a segment
10 of time wherein removal of tires from the drainage way had commenced. Since
11 Respondents' purpose in bringing the tires in was to prevént erosion in the
12 drainage way, his commencement of removal leaves the inferenée he had abandoned
13 his scheme for erosion control and would have no use for additional tires.
14 As a technical matter, we do not find that removal of tires from a drainage
15 way and placing them on higher ground (even if such higher ground were within
16 100 yards of waters of the Statej would constitute a violation of ORS 164.775(1)
17 since it amounts to improvement of a situation sought to be averted by the
18 statute, and since fhe tires may have bezen stacked only to await further removal,
19 pot "deposited" in the sense implied by the statute.
'20 Department's pleading indicates Respondents "knowingly allowed” certain
21 materials to remain on the property. Our reading of all but one of the statutory
22 and regﬁ1atory provisions invoked by the Department leads us to conclude that,
23 jn each case, the act of discarding, depositing, placing, etc. is proscrfbed.
24 Failure to remove the proscribed materials does not appear to be punishable
25 axcept as provided for polluting materials under ORS 164.785(2). As a matter of

20 Jaw, in that evidence showed them to be havens for the breeding of mosquitos and
~ Page 6 i
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the encouragement of rodents, we coqc]ude that tires of such quantities and in
such a posture as we find here, are polluting and injurioqs to public health.
The fact that removal of all of the debris on Respondents' property would
be a difficult task is offset by'the fact that they went toAsubstantia1 effort
to place much of it thefe and presumably were quite able to effectuate its
removal in a reasonable time. Also, it is noteworthy that Respondents accom-
plished 1ittle progress in abatement over a generous period of time. They
continued, in our view, to maintain a solid waste disposal site withouf a

permit; therefore, we find no reasons in the record to disturb the Director's

judgement as to the amount of the civil pehalty to be imposed.

Respectfully submitted

this /2 day of éﬂ j%m” , 1977

(4 [Tt
Peter W. McSwain

Hearing Officer-




1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

2 OF THE STATE OFlDREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY,
Department

MIGNOT, Mr. and Mrs. E. W.

)

)

)

) ORDER ALLOWING
) .

) EXTENSION OF TIME
)

Respondents
Respondents shall have until August 28, 1979, to file with the Commission

and serve upon the Department written exceptions and arguments to the proposed

O W N O tn ph W

order dated February 17, 1977. The exceptions and arguments shall include
10 proposed alternative findings of‘fact, conclusions of law and order and shall
11 include specific references to those portions of the record upon which Respon-

12 dents rely.

13 Dated this \Z”J day of \/4’/)/ s 1979-

14

15 ENV IRONMENTAL QUALITY COMMISSION
16

17 by Lelelliory Beoits
18 _ WILLIAM H, YOUNG?QBIrector

19 ' ' Department of Environmental Quallty
20 ‘ Pursuant to OAR 34-11-136(2)
21/

22 17

2311

24/

25 7y

26 7/

Page | ORDER ALLOWING EXTENSION OF TIME



_ Manesement Sewleos biy,
BEFORE THE ENVIRONMENTAL QUALITY COMMISSION Dopt, of Environtmental Quality .

OF THE STATE OF OREGON. m EBEIY B @

AUG 21 1979

MIGNOT, MR. & MRS. E. W,,

Respondents
RESPONDENTS REPLY
Pursuant to Case Number
06-5W-SWR-76-228
DEPARTMENT OF ENVIRONMENTAL Josephine Gounty.
QUALITY

Department

COMES NOW Respondents in reply to the Order for Extension of Time of
July 2, 1979.

Respondents hereby request another Administrative Hearing to be able
to produce documentary evidence and witnesses to support their
allegations that there was no violation as alleged by the Environment-

al Quality Commissioners.

pDated this l4th  day of August ///?{ » 1979,

Respectfully Submitted,

=, Wﬁ(ﬂ/fwﬂ

Respondents: Mignét, Mr.é&?ﬁrs. E. W.

QD
Héaring S<etion

AUG 211979



Environmental Quality Commission

522 S. W. 5th Avenue _ D E @ E ﬂ W E @
P. O. Box 1760 :

Portland, Oregon 97207 AUG 21 1979

RE: Freedom of Information Request,

Dear Sirs:

Pursuant to the Freedom of Information Act, and 1974 Privacy Act,
5 UsC. Section 552(a), I hereby request access to copies of all
inygg;igation reports, photograghs, letters, and any other docu-
ments relating to the subject pursuant to Case No. 06-SW-SWR-
76-228, Josephine County, Oregon.

If this request is denied either in whole or in part, please
inform me as to’ your agency's appeal procedure, If any expenses
in excess of 5. QO are incurred in connection with this request,
please inform me of all such charges prior to their being incurred
for my approval. 1If you do not grant my xequest within ten work-
ing days, I will deem wy request denied.

Thank you for your prompt attention to this matter.

Dated this {:Sﬁ day of 422447 s 1979,

Very truly yours,

2 10 77/7mw

E. W. MIGNOT.

o EGD
Haaring Section

AUG 21 197§
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211979

CERTIFICATE QF SERVICE

We hereby certify that we served the forgoing Reply to the Environmental
Quality Commission by wailing them a true and correct copy thereof. We
further certify that said copy was placed in a sealed envelope addressed
to the Department at 522 S. W. 5th Avenue, Portland, Oregon %7207, their
last known address, and deposited in the Post Office at Grants Pass, Ore-

gon, on the i4th day of Aupust /f¥{ s 1979, and that the ﬁostage
thereon was prepaid.

Respectfully Submitted,

Respondents g?ifi:;ﬁﬂ/),;5%?%;§?Z??£77{i)

MIGNOT, E. W.

e % W 17 WO?L

MIGNOT, MRS. E. W,




August 22, 1379

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. and Mrs. E. W. Hignot
2660 Vine Street
Grants Pass, OR 97526
Re: DEQ v, MIGKROT, Mr. & Mrs, E. W,
Case No. 06-SW-SWR-76-228
Josephine County
Dear Mr. & Mrs. Mlgnot:

The enclosed Order, lssued at the: direction of the Chalrman of the Environ-
mental Quallty Commlission, addresses your requests for rehearing and for access
to records. o ‘

Your request to provide additional evidence will be heard by the Environmental
Quallty Commission at its Friday, September 21, 1979 meeting. The meeting will
be held at the City of Portland Council Chambers, 1220 Southwest Fifth Avenue,
Portland, Oregon. A copy of the meeting agenda will be mailed to you in
September. o

Because of the distance and time constralnts invoelved, | am providing to you
photocopies of the entlre Department file except for those portions which are
privileged, and will limit the charges for this to $5.00. |If you require
coples of other documents, the usual charge of $.25 per page will apply. |
have also enclosed a copy of the statutes relating to Inspection of public
documents. _

Sincerely,

a0
/459//:ﬂ}ﬁ ST

WILLIAM H. YOUNG, Director
LKZ: ahe
Enclosures (2)

cc: Joe B, Rlchards, Chalrman, Environmental Quality Commission
Robert.l. Haskins, Asslstant Attorney General, Portland OGffice
Fred Bolton, Regional Operations, DEQ
Solid Waste Division, DEQ
Southwest Reglion, DEQ



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

2 OF THE STATE OF OREGON

3 DEPARTME&T OF ENVIRONMENTAL QUALITY, }

4 Department g

' )

5 v. ) ORDER

6 MIGNOT, Mr. and Mrs. E. W. 3 Case No. 06-SW-SWR-76-228

7 Respondents ; |

8 Having considered Respondents' requests for rehearing and for access to

9 public records, IT IS ORDERED THAT:
'10 1. In accordance with ORS 192.410 et seq, Department shall allow

11 Respondents a proper énd reasonablie opportunity to inspect and

12 examine investigation reports, photographs, letters, and other

13 documents relating to the within case which are in the Department's
i4 possession and control. Photocopies shg]] be provided to Respondents
15 on a basis decided upon by Respondents and Department.

16 2. Respondents shall have until September 5, 1979 to support their

17 request to present additional evidence by filing with the Commission
18 an affidavit specifying the reasons for their failure to present that
19 evidence at the February 1, 1977 hearing. The Commission will consider
20 Respondents' request at its September 21, 1979 meeting.

21 3. The time for Respondents to file with the Commission and serve upon
22 Department written exceptions and arguments to the proposed order

23 dated February 17, 1977 is e#tended to September 5, 1979. The exceptions
24 and arguments shall iﬁc]ude proposed findings of fact, conclusions of
~25 law and order and shall Tncliude specific references to those.portions
26 of the record upon which Respondents rely,

Page | ORDER



1. 4, Any writing allowed or required by this Order shall be deemed filed

2 upon receipt by mail in the office of the Director, Department of
3 Environmental Quality at 522 Southwest Fifth Avenue, Portland, Oregon
4 | 97204 (Post Office Box 1760, Portland, Oregon 97207), or when
5 personally served upon the Director or his authorized representative.
6
7 Dated at Portland, Oregon this 4)22(/ day of Aﬁq;m%, 1977.‘
2 | J p
| 97 Environmental Quality Commission

10 ’ by el mivs p. Mo

11 : WILLIAM H. YOUNG, Director
12

13 by Order of

14 Joe B. Richards, Chairman
15 Environmental Quality éommission
16

17

18

19

20

21

22

23

24

25

26

Page 2 ORDER



y BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

2 ) OF THE STATE OF OREGON
: Réring Sastisn
4 e
5 DEPARTMENT OF ENVIRONMENTAL QUALITY, ) :
)
6 OF THE STATE OF OREGON, ) B T R
) No. 06~SW=SWR=76-228~ " uekla i I
7 V. )
) MOTION TO DISMISS
8 Mr, & Mrs. E. W. Mignot, g
g Respondents. )
10
11 The Department moves the Commission for an order dismissing
12 Respondents’ request for another Administrative Hearing and Respond-
13 ents' request for Commission review of the proceedings and the proposed
14 order of the présiding officer in the above-captioned matter, for the
15 reason that Respondents have defaulted by thelr failure to prosecute
16 their appeal. ‘*1A
17 Dated this li) day of , 1979.

18

19 | | | | OCZMAM/)

_ Van A. Kollias, Supervisor
20 ’ : investigation & Compliance
' Dept. of Environmental Quality

21
22
VAK:hk
23
24
25
26

rage |



1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

2 . OF THE STATE OF OREGON
~ EGG -
3 Hezring Szetion
4 DEPARTMENT OF ENVIRONMENTAL QUALITY,) SEP 11 imiw
)
5 OF THE STATE OF OREGON, )]
6 Department, ) S
) NO. 06-SW-SWR-76-228
7 V. )
: ) DEPARTMENT'S MEMORANDUM IN
8 Mr. & Mrs. E. W. Mignot, ) SUPPORT OF DEPARTMENT'S
) MOTION TO DISMISS
g Respondent )
10 POINTS AND AUTHORITIES
11 Respondents began their appeal. of hearing officer McSwain's proposed findings
12 of fact, conclusions of law, and final order on February 28, 1977. However, Re-
13 spondents did not file written exceptions and arguments nor alternative findings,
14 conclusions, and order. Hearing officer McSwain requested Respondents to do so by
15 letter of March 4, 1977. Respondents still failed to make the required filing but
16 instead proposed to settle the case,
17 On March 23, 1977, Respondents and the Department jointly requested an indef-
18 inite extension of time be granted Respondents to file their written arguments and
19 proposed alternative findings. The extension was granted to allow parties to explore
20 settlemant.
21 A tentative settlement was reached, but was never fully implemented. Negotia-
29 tions reached an Empaése when Respondents refused to complete the removal of the
93 remaining wastes and dismissed their attorney.
24 On January 8, 1979, the Director of the Department gave the Respondents 30 days
25 “In which to file their exceptions and arguments, etc.
26 7/
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11
12
13
14
15
16
17
18
19
.20
21
22
23
24

25

~26

{ R

i

On April 12, 1979, moré than 30 days after the Diréector's January 8th order,
Department moved the Commission for an order disﬁissing Respondents' request for
Commission reQiew of the proposed order of the presiding officer for the reason
that Respondents had defaulted by their failure to prosecute their appeal.

On June 29, 1979, the Commission heard oral arguments from Larry Schurr on
behalf of the Department and from £. W. Mignot on behalf of Respondents on Depart-
ment's Motion to Dismiss. At that meeting and in the presence of Respondents,
the Commission, while taking no formal action on the motion, did grant Respondents
an extension of time until August 28, 1979 to file written exceptions and agruments
to the proposed order. The extension was confirmed by written order signed by the
Director‘on July 2, 1979,

On August 21, 1979, the Director received for filing Respondents' request for
another administrative hearing along with a separate request for access to and
copies of the Department's complete file in the above captioned case.

On August 22, 1979, the Director, by formal order, transmitted a photocopy of
Department's file to Respondents. In addition, the Director, by order, gave Respond-
ents until September 5, 1979 to file the evidence required by rule to support their
August 21st request for a new administrative hearing. Finally, the Director, by
order, extended Respondents' time limit for filing written exceptions and arguments
to the proposed ordér dated February 17, 1977.

The extended deadline to receive Respondents' exceptions and arguments has
passed. Also, the deadline to receive Respondents' evidence in support of their

request for a new hearing has also passed. Respondents have not filed the specified

material nor requested additional time to do so.

0AR 340-11-132 (4) (g) states:

"(g) Failure to prosecute - The Commission may dismiss any appeal or cross

Page 2 - MEMORANDUM IN SUPPORT, CASE NO. 06-SW-SWR-76~-228
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! appeal if the appellent or cross appellent fails to timely file and

2 . serve any exceptions or brief reguired by these rules. !
3 Oregon Revised Statutes and Oregon Administrative Rules protect the rights
4 . of both parties in a contested action to due process in the resolution of their
5 " dispute. One of those due process rights, the right to reasonable appeal of an
6 adverse judgment, has been involve& in this case. That right of appeal is not
7 intended as a method of delaying the implementation of a final judgment. There-
8 fore, once an appeal is involved, the appealing party is obligated to proceed
9 with the prosecution of their appeal in a timely fashion. Failure to do so
10 results in the loss of that right.
11 . ' | CONCLUS I ON
12 Respondents have again failed in their obligation to prosecute their appeal
13 = in a timely fashion. A5 a result, they are again in default. They have offered
14 no excuse for their failure. Therefore, the Commission should issue a final order
15 dismissing Respondents' request for a new hearing and their request for review,
16 and adopting and affirming the hearing officer's proposed findings of fact, con-

17 clusions of law, and final order dated February 17, 1977.

18 .
: §
19 O a’\f\ (\ { de

Van A. Kollias, Supervisor
Investigation & Compliance Section
Department of Environmental Quality

20
21
22
23
24
25
.26
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Department of Environmental Quality

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-

SEP 10 1M

Hearing SacHo

crp 1l (SIR

Environmental Quality Commission
P. 0. Box 1760
Portland, Oregon 97207

Subject: DEQ v. Mr. & Mrs. E, W. Mignot
No. 06-SW-SWR-76-228 .
Josephine County =~~~

Enclosed for f£iling, please find Department's Motion to Dismiss
and an accompanying Memorandum in support of Department's Motion
to Dismiss in the above captioned case. The Certificate of Ser-
vice upon Respondents is alsc enclosed.

U A G20,

Van A. Kollias, Supervisor
Investigation & Compliance Section
Department of Environmental Quality

VAK:hk
Enclosures

‘ee:y Mr. & Mrs. E. W. Mignot, Respondents
Dept. of Justice Raymond Underwood, Chief Counsel
DEQ Scuthwest Regional 0ffice, Roseburg
Josephine County Health Department




: KEGIONAL OPLrst;URS LIVISION
TEEE DEPARTMENT OF ENVIRONMENTAL QUALITY

E%E@EH? ’@

Aue £ 41979

JOSEPHINE COUNTY HEALTH DEPARTMENT

M CInora nd um ENVIRONMENTAL HEALTH SERVICES

101 N.W, “A” 5t, Grants Pass, Oregon  Ph. 476-8881, Ext, 333
Mailing Address: Josephine County Courthouse

0+ Mr. E.W. Mignot 'DATE: August 20, 1979
FROM :  Jim Brown

SUBJECT: Freedom of Information Act

Pursuant to your request, enclosed is a xerox copy of all investigation re-

ports, photographs, letters, and other documents relating to the v101at10n at Injand
Mobile Estates.

Copies of the photographs from the negatives are not inciuded for the fol-
Towing reasons:

1. Mrs. Mignot received most of them during the original hearing.

2. The cost would exceed the five dollar ($5.00) stipulation in your letter.

3. The xerox copies give a reliable facsimile. '

If we can be of further assistance please feel fr df?ﬂﬂ‘__i::D

JCB:dj
« cc: Larry Schurr, DEQ

cc %(%Zﬁ



Environmental Quality Commission

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 87207 PHONE (503} 229-5696

Victor Atiyeh

Governor
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. K{(l), September 21, 1979, EQC Meeting

&9

Contains
Recycied
Materials

DEQ-46

Joel Boyce--Appeal of Subsurface Variance Denial

Background

The pertinent legal authorities are summarized in Attachment "A".

On March 22, 1978, the Department of Environmental Quality's Douglas County
Contract Agent received a site evaluation application for property known
as tax lots 2-61 and 2-62 of Township 27 South, Range 6 West, Section 16,
Douglas County, Oregon. Test pits being provided Greqg Farrell, then
Douglas County Sanitarian, conducted an on-site inspection of the property
on July 10, 1978. Five (5) test pits and topographic features were
evaluated and a determination made that the site was unsuitable for the
installation of a standard subsurface sewage disposal system. In a letter
of July 13, 1978, the contract agent ciited Oregon Administrative Rules,
Chapter 340, 71-030(1) (e), slopes in excess of twenty-five {(25) percent,

as the reason of unsuitability. ©On the formal evaluation report (7-11-78),
under remarks, it is recommended that a variance be applied for.

Mr. Farrell's field notes report that slopes in the area range from
twenty-seven (27) to forty (40) percent, restrictive soil layers and
mottles at forty-eight (48) inches or greater, water at fifty-nine (59)
inches or greater and gleying at forty-two (42) inches or greater, Mr.
Farrell further states that the soils encountered are of the Rosehaven
series which are classified by the U.S.D.A. Soil Conservation Service as
severe for septic tank absorption fields and dwellings, with or without
basements.
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On November 1, 1978, Mr. Joel Boyce wrote to and requested of the
Department a variance to install a septic tank and drainfield for a
three (3) bedroom dwelling. His application was completed on

January 26, 1979, and assigned to Mr. Ronald E. Baker, Variance Officer,
for hearing. Mr. Baker scheduled a visit to the proposed installation
site and the variance hearing for March 12, 1979,

The completed variance application now included a request for variance
to OAR 340-71-020(3) (a) requiring a full replacement area meeting all
applicable rules.

During Mr. Baker's March 12, 1979 site inspection, he observed site
conditions similar to Mr. Farrell's with the addition of slopes of
forty({40)}) to forty-six (46) percent in the proposed repair area and water
from thirty (30) inches in one pit as well as being present in another.
Mr. Baker further stated that in his opinion, the proposed installation
area is located on or within fifty (50) feet of an unstable land form and
that Mr. Boyce's variance request should be expanded to include a request
for variance to OAR 71-020(1) (i} and 71~020(2) {f) which relate to

such land forms.

During the hearing Mr. Boyce provided the following information: 1) a
short history of his development experience with regard to this parcel;
2} Soil Scientist Steve Wert augered a hole in the proposed repair area,
with the following results: 0-4' sandy loam, 4'-5' loam with clay skins,
well drained; 3) Greg Farrell recommended that Mr. Boyce consider a
variance; 4) test holes one (1), four (4) and five (5) have no bearing
on the application; 5) he feels that a variance should be granted.

After Mr. Boyce's testimony was placed on the record, Mr. Baker listed
for the applicant those things which he would be considering during his
review of the proposal. They were:

1. Usable area: It's understandable that Mr. Baker be convinced
that there is sufficient usable area available to install both
an initial variance system and equal repair.

2. Slope deviation: Mr. Baker had to determine whether or
not the slope depth deficiency of the site could be overcome
by the proposal.

3. Unstable land forms--possible slippage: Mr. Baker had to
determine what effect the lubricating potential of the
drainlines would have on the possibility of slippage.
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4, Distance between trench sidewall and ground surface: This
question is of great importance as this distance encompasses
the available treatment area.

5. Prevention of possible health hazard: This consideration is
specifically required by ORS 454.657 and OAR 75-015(1}.

6. Protection of Public Waters: Again, Mr. Baker is regquired by
ORS 454-657 and OAR 75-015(l) to consider this area of public
protection.

As Mr. Baker valued Mr. Wert's expertise and as his (Mr. Wert's) report
was not provided during the variance hearing, Mr. Baker set the hearing
to close on April 1, 1979, to allow Mr. Boyce the opportunity to provide
Mr. Wert's report. At Mr. Boyce's request (March 30, 1979), Mr. Baker
extended the closing date to May 1, 1979, as Mr. Boyce had to that date
not received Mr, Wert's report,

Mr. Wert's {April 17, 1979) report indicated that in his opinion the
proposed installation area (Area A) is not suitable for the installation
of the proposed system and repair. In his opinion the system as proposed
would concentrate water and could cause mass movement.

Mr. Wert did provide that in his opinion the proposed area could support
half of the proposed drainlines provided the water was spread out along

the entire shelf and the lines kept as close to the back of the shelf as
possible. He therefore suggested an alternate repair area some two hundred
twenty (220) vertical and five hundred fifty (550} lineal feet above the
proposed site.

Mr. Baker was unable to consider this alternate repair area as (1) it is
not located on the property of application, (2) it is not known to he
available to the applicant for use (easement), (3) it may be approvable
for a standard system and if available to Mr. Boyce a variance therefore
is unnecessary.

Mr. Baker felt that he was obligated to make his decision based on Mr.
Boyce's original application and suggested, therefore, that Mr. Boyce
request that the owner of the alternate site apply for a site evaluation
and if approved, attempt to obtain an easement which would allow him to
install a subsurface system to serve the variance property.

The easement would have to contain a large enough area for both initial
and repair area as Mr. Baker is in agreement with Mr. Wert that a system

installed in the original area could cause mass movement.
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My. Baker further feels that the installation of three lines (Wert's April
17, 1979 letter) could not spread the water sufficiently over the entire
shelf and at the same time keep them close encugh to the back of the shelf
to remove the threat of mass movement. To place the lines close together
in an attempt to place them nearer the shelf back will also compress the
available treatment area between lines and necessitate additional lines
which would have to be placed further out on the shelf.

Evaluation

Pursuant to ORS 454.660, decisions of the variance officer may be appealed
to the Environmental Quality Commission. Mr. Boyce has made such an
appeal. The Commigsion must determine if a subsurface sewage disposal
system of either standard or modified construction can reasonably be
expected to function in a satisfactory manner at Mr. Boyce's proposed site.

After evaluating the site and after holding a public information type
hearing to gather testimony relevant to the requested variance, Mr. Baker
was not able to find that a subsurface sewage disposal system, of either
standard or modified construction, would function in a satisfactory manner
so as not to create a public hazard. He was also unable to find that
special physical conditions exist which render strict compliance with the
rules unreasonable, burdensome, or impractical.

Summation
1. The pertinent legal authorities are summarized in Attachment "A".

2. Mr. Boyce submitted an application for site evaluation to Douglas
County.

3. Mr. Greg Farrell visited the property and evaluated the soils to
determine if a standard subsurface sewage disposal system could be
installed. He observed that the proposed site had excessive ground
slopes. He therefore found that the site was not approvable for
installation of a standard subsurface sewage disposal system.

4. Mr. Boyce's variance application was found to be complete on
January 26, 1979, and was assigned to Mr. Baker.

5. On the morning of March 12, 1979, Mr. Baker examined Mr. Boyce's
proposed drainfield site and found that it was located within an area
of potential land movement and limited in usable area.

6. On the afternoon of March 12, 1979, Mr. Baker conducted a public

information type hearing so as to allow Mr. Boyce and others the
opportunity to supply the facts and reasons to support the variance
request.
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7. Mr. Baker reviewed the variance record and found that the testimony
provided did not support a favorable decision. He further deter-
mined that he was not able to modify the variance proposal to
overcome the site limitations.

8. Mr. Baker notified Mr. Boyce by letter dated May 11, 1979, that his
variance request was denied.

9. Mr. Boyce filed for appeal of the decision by letter dated
May 29, 1979.

Director's Recommendation

Based upon the findings in the summation, it is recommended that the
Commission adopt the findings of the variance officer as the Commission's
finding and uphold the decision to deny the variance.

By

William H. Young

Attachments:

Ron E. Baker/T. Jack Osbhorne:l
229-6218

August 29, 1979

X4038.1



ATTACHMENT "'A"

Administrative rules governing subsurface sewage disposal are provided
for by Statute: ORS 45L.625.

The Environmental Quality Commission has been given statutory authority
to grant variances from the particular requirements of any rule or
standard pertaining to subsurface sewage disposal systems if after
hearing, it finds that strict compliance with the rule or standard

is inappropriate for cause or because special physical conditions
render strict compliance unreasonable, burdensome or impractical:

ORS k54, 657.
The Commission has been given statutory authority to delegate the
power to grant variances to special variance officers appointed by

the Director of the Department of Environmental Quality: ORS 45k 660.

Decisions of the variance officers to grant variances may be appealed

" to the Commission: ORS 454,660,

Mr. Baker was appointed as a variance officer pursuant to the Oregon
Administrative Rules: OAR 340-75-030.
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ATTACHMENT "B"

Departinent of Environmental C?&a/iz‘y

SOUTHWEST REGION
1937 W. HARVARD BLVD., ROSEBURG, OREGON 97470 PHONE (503) 672-8204

“May 11, 1379

- Mr. Joel Boyce :
392 Cherokee Avenue .
Roseburg, Oregon 97470 o g

- : RE: WQ-55-Douglas County
Variance Hearing _
Twp. 27 S, R, 6 W, Sec. 16
Lot 2-61 & 2- 62

Dear Mr. Boyce:

This correspondence will serve to verify that your requested Variance
Hearing, provided for in Oregen Administrative Rules, Chapter 340,

Section 75~045 was held at 1937 West Harvard Boulevard, in Roseburg,
Oregon, at 3:30 FP.M., march 12, 1979. Persons present at the hearing

were yourseif and Ms. Barbara Burton, observer. Prior to the hearing at:
10:30 A.M., on March 12, 1979, .an on-site inspection of the property in
question was conducted by the Variance Officer for the purpose of gathering
~soils and topographic information with regard to your request. Persons
present during the inspection were: Ms. Burton and Mr. Greg Farrell, R.S.,
DEQ Supervising Sanitarian.

Your request was for a variance to the following rules:

OREGON ADMINISTRATIVE RULES, CHAPTER 340

71-020(3} (a) Requiring a full replacement area meeting all
applicable rules.

71-030(1) (e) Slope depth relationship - 25% maximum slope.
71-030(1}{i)  Relating to unstable land forms.
71-020(2) (f) Requiring minimum setbacks to unstable land forms.

The property in question is described as Township 27 South, Range 6 West, -
Section 16, Tax Lot 2-61 and 2-62 of Douglas County, Oregon. Said

property is approximately five and fifty-eight-one-hundreds (5.58) acres
in'size.

All exhibits provided to the Variance Officer before the hear;ng were
entered into the record by number.

The exhibits are as follows:

Exhibit | Mr. Boyce's variance application dated and signed
November 11, 1978.

SR
,_J.LJ

zh ,L\“\

DEG/RO-E0Y



Exhibit
Attachment

Exhibit 1]

Exhibit [
Attachment (a)

Exhibit 11
Attachment (b)

Exhibit [l

Exhibit IV

Exhibit V

Exhibit VI

Exhibit VII

Exhibit VI

Exhibit 1X

Exhibit X

Exhibit X
Attachment

Page 2

A November 1, 1978 letter to the DEQ from Mr. Boyce,
with enclosures verifying his variance application.

A signed copy of a twoe (2) page January 26, 1979
letter to Mr. Boyce from Sherman 0. Glson in verifying
the Department’s receipt of Mr. Boyce's Variance
application and assignment of same to Mr. Baker for
hearing.

A copy of the proposed system layout on contours.

A signed copy of a two (2) page March 7, 1979 letter

to Mr. Boyce from the Variance Officer, setting forth
the time, date, and location of the proposed Variance
Hearing and site inspection

A copy of a legal description of Tract 10. Also

includes descriptions for Tract ¢ and 11.

A copy of a Surveyor's map of a portion of sections

9 & 16, township 27 South, Range 6 West, W.M., Douglas
County, Oregon, containing the property in question
(Tract 10)}.

. A signed copy of a December 29, 1978 letter to "Whom

it may concern'' from Ramon T. Treanor (Douglas County
Planning Department) indicating that a single family
residence could be placed on the property in question.

A copy of an unsigned DEG (Douglas County) sewage
disposal site evaluation application for a fifteen plus
(15+) acres parcel known as Tax Lots 2-61 and 2-62 of
Township 27, Range 6, Section 16, Bouglas County, Oregon.

An unsigned copy of a July 13, 1978 letter to Joel

Boyce from Gregory J. Farrell, R.S. verifying site
evaluation denial of S.1. #10712 of Tax Account

No. 8842 58,

A copy of that portion of an assessors map which
contains Tax Lots 2-62, 2-61 and part of 2-63 as well
as others.

Field notes of the Joel Boyce property (five test pits)
signed by Greg Farrell.

A copy of OR-Soils-1, 10/76, Rosehaven Series.

- A four (4) page copy of Rosehaven tentative series report
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Exhibit X! A narrative description of the proposed systems.

Exhibit XI1I A detailed diagram of the proposed installation.

Exhibit X111 A copy of Page 79 of Oregon Subsurface Rules showing
a serial distribution system installation without
drop box. '

Exhibit A A March 30, 1979 letter to the Variance Officer from

Joel Boyce requesting additional time to provide
data. (May 1, 1979).

Exhibit B A copy of a two (2) page April 17, 1979 letter to
Joel Boyce from Steve Wert, Soil Scientist.

Prior tc accepting verbal testimony, the Variance Officer reported that
during his March 12, 1979 inspection of the property he found slopes around
test pit No. 3, Exhibit Xil, were 46 percent up, 40 percent across and

43 percent down and soils to be loam over sandy loam, water in pit 4 at

30 to 36 inches. Water was also noted in pit five (5). '

Verbal testimony was given by Mr. Joel Boyce, Applicant, provided the

following information: 1} a short history of his development experience
with regards to this parcel; 2} Soil Scientist Steve Wert augered a hole
near test pit No. 3, Exhibit X1}, with the following results, ¢ - 4% sandy . :-.
toam, 4' - §' Joam with clay skins, well drained; 3) Greg Farrell recommended
that Mr. Boyce consider a variance; 4) test holes one {1) and five (5) have

no bearing on the application; 5) he feels that a variance should be granted.

At this point the Variance Officer provided that during his March 12, 1979
" site inspection, he was convinced that the site was located or within fifty
feet of an unstable land form and that Mr. Boyce’s variance request should
be expanded to include a request to OAR 71-030(1) (i) and 71-020 (2}{f).
{Mr. Boyce had no objecton to this addition.

The Variance Officer further listed, for the applicant, those things he
will be considering during the review process:

‘a. Usable area.

b. Siope deviation.

¢ Unstable land forms - possible siippage.

d. Distance hetween trench sidewall and ground surface.
e. Prevention of possible health hazard.

f. Protection of public waters.

. As you requested the hearing was set to be closed April 1, 1979 or on
the date of receipt of 2 soils report from Hr. Steve Wert (Exhibit b).



The Variance Officer reserved the right to review the property in the
presence of the applicent for the purpose of reviewing Mr. Vert's report
(if received) and left the record open through April 1, 1979 for submittal
of other information by the applicant.

On March 30, 1979, Mr. Boyce (12:55 P.M.) called the Variance Officer and
requested that the hearing be left open through May 1, 1979. This reguest
was granted subject to Mr. Boyce submitting the request in writing within
_ten days. Said written request was received April 2, 1979, (Exhibit a}.

Variance from particular requirements of the rules or standards pertaining
to subsurface sewage disposal systems may be granted if it is found that
the proposed subsurface sewage disposal system will function in a
satisfactory manner so as not to create a public health hazard or to

cause pollution of public waters, and special physical conditions exist
which render strict compliance unreasonable, burdensome, or impractical.

Therefore, based on the verbal and written testimony contained in the
record, | am not convinced that the proposed drainfield will function in
a satisfacteory manner so as not to create @ public health hazard. Your
variance reguest is, therefore, regretfully denied.

" Pursuant to 0AR 340-75-050, my decision +to deny your variance request may -
be appealed to the Environmental Quality Commission. Requests for appeal
must be made by letter, stating the grounds for asppeal, and addressed to

the Environmental Quality Commission, in care of Mr. William H. Young,
Director, Department of Environmental Quality, PO Box 1760, Portland,

Oregon, §7207, within twenty (20) days of the date of the certified mailing
of this letter.

If you have any questions with regard to this action, please feel free
to contact the undersigned at any time.

Sincereiy,

7

e |
'd ?j}"ﬁ "
R.E. Baker, R.S5.
Variance Officer

REB/mg
ce:  T. Jack Osborne L’///

State of QOregon
DEPARTMENT OF ENVIROINMENT 21 GUILITY

ﬁE@EU\Y/‘@@

Pg l oo
f?r.i.r'. i 5] ’d"‘g}

WATER QUALITY CONTROL
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Environmental Quality Commission State of Oregon
Dept. of Environmental Quality mmmwmrmﬁwmmmmMmewv
P. G. Box 1760 [@E WED
Portland, Or, 97207
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Attn: Mr, William H. Young, Director

: OFFICE OF THE DIRECTOR
Dear Mr. Young:

I hereby formally appeal the denial of my:¥variance reguest on the following
grounds:

1. Mr. Ron Baker, variance officer assigned to my request for var-
iance, has suggested that my non objection to his conviction that the
site is located within 50 feet of an unstable land form is my admission
that 1t 1s unstable. I dornot agree with his assessment that a septic
system installed on the proposed site would possibly cause slippage of
the land. My evaluation is the result of conferences by a gqualified Soil
Sclentist, Steve Wert, who has inspected the site and general area on
several occaslions. May I ask if Mr., Baker's qualifications to evaluate
the geologic characteristics supercede Nr. Wert's? This would seem im-
possible, comparing thelr training. I make this point due to the reaction
I noted from Mr. Baker when he indicated he has utterly no concern for
Mr. Wert's opinion unless it specifically involves soll alone, without
any reference to other considerations (i.e. sub-strata, rock formations
site stability, etec.). This is taking the matter of expertise and quali-
fied counsel to the absurd, because Mr, Baker has indicated testimony
would be needed from numerous other sources to be certain as to the char-
acteristics of the site. This attitude suggests to me that this process
isn't conducted in the spirit of open inguiry, but in the spirit of
"authority makes right”. '

2. My variance application was initiated upon the recommendation
of Greg Farrell R.S5., D.E.Q. When Mr. Farrell made his recommendatilon
he indicated he felt there was every reason to believe the variance would
be granted, alsc stating he wouldn't otherwise be making the recommendation.
Because of this, I see extreme inconsistency in the viewpoints and inter-
pretation, within the same office, and am again given to challenge the
decision of Mr. Baker.

3, - In several instances Mr. Baker has chosen to take a2 course of
action that would appear to be selectively arranging informatlon as argu-
ment against my propesal feor variance, which may be a prejudiced approach.
For examplie:

A, #¥r. Wert's slope reaalngs were in a lesser percent, as I recall
between 28% and 35% for much {but not 211) of the site in ques-
tien. Mr. Baker has ev1dent1y chosen to select areas of greater
slope to use in his report.

B, Mr. Baker has introduced at his recommendztion an expansion of
the variance request OAR 71-030 (1) (i), which places.-the-gues-
tion of stability as a major factor, suggesting there: s &n—ﬁ?;'
stability, when in fact that has noi been decided., = -

c. Az above, pertaining to ?1*020 (2) (£}, ;Q
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Mr. Baker has listed as things he will be considering during
the review process some six i1tems, all of which appear to me
to be reducible to three iiems, that is items a, b and c.
Again this suggests we may be seeing “case bullding", or a
prejudiced viewpoint.

i}

Mr. Baker has ignored an important new aspect of my variance
proposal, which was to use the original site as the initial
drainfield site, but 1o locate a repair area at ancther site
several hundred feet away and in an entirely different drainage
location. This is significant data and should not be elimin-
ated from the record, as ¥r. Baker seems to have done.

<

For these reasons, 1t would seem most practical to reassign the variance
application to another individual.

Although there are also other reasons for my appeal, I Ttrust these will
guffice for the purpose of reconsidering my variance application. I
would like to reguest that Bob Pace, Soil Scientist, be directed to con-
duct an evaluationh of the site to add further insight as to its suita-
bility for a drainfield.

I look forward to receiving word from you concerning the next stage of
our buslness on this matter,

With best regards,

‘,xfffc vl
(__,-""—’ 'tlri(_’ S [ l)‘;\“(’( C(.'
~-Joel Boyce

JLB/deb

Joel Boyce
392 Cherokee Ave,
Roseburg, Ore.

37470



Environmental Quality Commission

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

Victor Atiyeh

Governor
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. K(3), September 21, 1979, EQC Meeting

Clark Whitley--—-Appeal of Subsurface Variance Denial

Background

The pertinent legal authorities are summarized in Attachment "A".

On September 16, 1973, Mr. Whitley applied to Josephine County for a
Domestic Sewage Disposal Permit for a 1.57 acre parcel of land he owns
identifed as Tax Lot 501; Sec. 24; . 36 S5.; R. 5 W., W.M.; Josephine
County. Mr. John Skyles, a Sanitarian working for the Josephine County
Health Department, approved the issuance of a Domestic Sewage Disposal
Permit on September 25, 1973. The permit authorized the construction of
a subsurface sewage disposal system to serve a two (2) bedroom dwelling.
A special condition was that the swale cutting through the property be
avoided. The permit indicated an expiration date of March 25, 1974.

On June 21, 1978, Mr Whitley applied for both a site evaluation and
construction permit. Mr. Hollis Gunther, R.S., with Josephine County
Department of Environmental Health Services, visited the property on

June 25, 1978, to determine its suitability for subsurface sewage
disposal. Mr. Gunther concluded that the property was in a terrace
position. Two (2) pite examined that day had observed water levels at
thirty-nine (39) inches and forty-six (46) inches. Mr. Gunther concluded
that the water table was regional, and therefore, permanent in nature.
Mr. Gunther found the site not to be acceptable for drainfield placement.
Four {4) additional pits examined on August 2, 1978, by Mr. Gunther were
also found to be unacceptable because of the presence of a shallow regional
water table. Josephine County refunded the permit application fee when
the site evaluation was denied on August 3, 1978.

Y
G
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An incomplete application for variance from the subsurface rules

[OAR 340-71-020(3) {a) and 030(1) (c)] was received by Water Quality Division
on September 13, 1978. The application was completed on April 10, 1979,
and assigned to Mr. David Couch, R.S., Variance Officer, on the following
day. Mr. Couch scheduled a visit to the proposed site and the variance
hearing on May 10, 1979. The hearing record remained open until June 8,
1979, when additional information from Mr. Whitley was received. After
closing the hearing Mr. Couch evaluated the information provided by Mr.
Whitley and others. Mr. Couch found that the gite development was limited
because of several factors: shallow depth to a permanent water table
(mottling indicates it will rise to within thirty (30) inches of the ground
surface); the ability of an agricultural drainage system to lower the
permanent water table; the amount of area available to install a subsurface
system with area for reascnable repair; and the likelihood of degradation
and pollution of public waters given the very rapid soil permeability with
the shallow water depth. Mr. Couch was not convinced that a modified
subsurface sewage disposal system could be installed at the site and
reasonably expect that degradation of public waters would not ogcur. Mr.
Couch denied the variance request on June 11, 1979. (Attachment "B"}.

Mr. Whitley's letter (Attachment "C") appealing the variance officer's
decision was received on July 6, 1979.

Evaluation

Pursuant to ORS 454.660, decisions of the variance officer to grant
variances may be appealed to the Environmental Quality Commission. Mr.
Whitley made such an appeal. The Commission must determine if a subsurface
sewage disposal system, of either standard or modified construction, would
function in a satisfactory manner at Mr. Whitley's proposed site,

After evaluating the site and after holding a public information type
hearing to gather testimony relevant to the requested variance, Mr. Couch
was not able to find that a subsurface sewage disposal system, of either
standard or modified construction, would function in a satisfactory manner
80 as not to cause pollution of public waters. Mr. Couch was not abie

to modify the proposal in such a way so as to effectively reduce the water
table and thereby eliminate his concerns about possible groundwater
contamination.



Environmental Quality Commission
Page 3

Summation

1.

2.

10.

11.

12.

The perlinent legal authorities are summarized in Attachement "A".

Mr. Whitley submitted an application for a Domestic Sewage Disposal
Permit on September 19, 1973.

Mr. John Skyles approved the Domestic Sewage Disposal Permit, which
was issued on September 25, 1973. The expiration date on the permit
was March 25, 1974.

Mr. Whitley applied for both a site evaluation and subsurface sewage
disposal permit on June 21, 1978.

Mr. Hollis Gunther visited the site on two occasions and evaluated
the site for subsurface sewage disposal suitability. He observed

a permanent water table to be present at a depth closer than five and
one-half (5 1/2) feet from the ground surface. The site was found

to be unapprovable for a standard subsurface sewage disposal system.
The permit application fee was refunded to Mr, Whitley on August 3,
1978.

Mr. Whitley submitted an incomplete variance application to the
Department on September 13, 1978.

Mr. Whitley's application was found to be complete on April 10, 1979,
and assigned to Mr. David Couch on April 11, 1979.

On May 10, 1979, Mr. Couch examined Mr. Whitley's proposed drainfield
site and found that a permanent water table could be expected to rise
to within thirty (30) inches of the ground surface.

Mr. Couch conducted a public information type hearing on May 10, 1979
so as to allow Mr. Whitley and others the opportunity to supply the
facts and reasons to support the variance request.

Mr. Couch reviewed the variance record and found that the testimony
provided did not support a favorable decision. He further determined
that he was not able to modify the proposal to overcome the site
limitations.

My . Couch notified Mr. Witley by letter dated June 11, 1979, that
his variance request was denied.

Mr. Whitley filed for appeal of the decision by letter dated
June 23, 197%.



Environmental Quality Commission
Page 4

Directors Recommendation

Based upon the findings in the summation, it is recommended that the
Commission adopt the findings of the variance officer as the Commigsion'sg
findings and uphold the decision to deny the variance.

William H. Young
Director

Sherman 0. Olson, Jr.:n
ANB8145.2

229-6443

August 31, 1979



ATTACHMENT "A"

Administrative rules governing subsurface sewage digposal are provided
for by Statute: ORS 454.625.

The Environmental Quality Commission has been given statutory
authority to grant variances from the particular requirements of any
rule or standard pertaining to subsurface sewade disposal systems

if after hearing, it finds that strict compliance with the rule or
standard is inappropriate for cause or because special physical
conditions render strict compliance unreasonable, burdensome or
impractical: ORS 454.657.

The Commission has been given statutory authority to delegate the
power to grant variances to special variance officers appointed by
the Director of the Department of Environmental Quality: ORS
454.660.

Decisions of the variance officers to grant variances may be appealed
to the Commission: ORS 454.660.

Mr. Couch was appointed as a variance officer pursuant to the Oregon
Administrative Rules: OAR 340-75-030.

AN8145.A
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ATTACHMENT "B"

Department of Environmental Quality

SOUTHWEST REGION
1937 W. HARVARD BLVD., ROSEBURG, OREGON 97470 PHONE (503) 672-8204

June 11, 1§79

Clark F. Whitiey _

260 Marigold Avenue , RE: WQ-SS-Josephine County .

Freedom, CA. 95019 Yariance Hearing - DENIED
36-5W-24C-501

Dear Mr. Whitley:

This correspondence will serve to verify that your requested
Variance Hearing, provided for in Oregon Administrative Rules,
Chaper 340, Section 75-045 was held in Room 162, Josephine County -
Courthouse in Grants Pass, Oregon, at 11:00 a.m., May 10, 1979.
Persons present at the hearing were: Mr. & Mrs. Clark F. Whitely,
Mr. Hoilis Gunter, and Mr. David H. Couch as Variance Officer.

The hearing record was left open for a thirty (30) day period to
allow Mr. Whitley to submit additional information. On June 5,
1979 1 spoke by phone with Mr. Whitley. He indicated additional
information had been majiled. A Jetter from Mr. Whitley, dated

June 5, 1979 was received on June 8, 1979. The June 5, 1979 letter
is entered into the record as Exhibit XXI.

~Prior to the hearing at 9:00 a.m. on May 10, 1979, an on-site in-
spection of the property in question was conducted, in your pre-
sence, by the Variance Officer for the purpose of gathering soils
and topographic information with regard to your request. Persons
present during the inspection were: Mr. Whitley and Myr. Couch.

Your request was for a variance to the fellowing rules:
OREGON ADMINISTRATIVE RULES, CHAPTER 340

71-020{3){a) Sufficient suitable area for full replacement and
initial system.

71-030(1){c) Area where the highest leve) attained by a permanent
water table or permanently perched water table will
be within four (4) feet of the bottom point of the
effective sidewall.

The property in question is described as Township 36 South, Range 5
State or oWESE, Section 24C, Tax Lot 501 of Josephine County, Oregon. Said
DBMRﬂhnTDFtuHmmpgggﬁgfy is approximately one and fifty-seven hundreths (1.57) acres

RECﬁﬂj @

=8 i
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Clark F. Whitely
June 11, 1979
Page Two '

in size. The property is further described as located in
W. B. Sherman's Subdivision No. 8 at 4647 fverill Drive,
Grants Pass, Oregon 97526.

A1l exhibits provided to the Variance Officer before the hearing
were entered into the record by Roman Numeral. The exhibits are
as foilows:

EXHIBITS

1

11

Il

v

Vi
VII

VIII

X

X1

X1

XIII

X1V
Xy
XV1

~Application for variance in the name of Clark F. Whitley,

dated 8-6-78.

Plot plan (indicated as Pg.1) showing slope, subject parcel,
test holes, vicinity location and parcel dimension.

Plot plan {indicated as Pg.2) showing parcel, proposed house,
septic tank, drainfield, test holes and slope indications.

Page 3 indicating cross section of septic tank, inlet views,
top view of proposed system and diagramming proposed trenches
and lines.

Page 4, view of disposal trench with material and i1l indications.

Page 5, overview of house and system location.

Letter dated 11-28-78 from Sherman 0. Olson to C. Whitley

-requesting further submittals.

Portion of tax lot map T36S, Range 5 West, Section 24C,

“including tax 1ot 501.
Warvanty Deed from Berton Martin to Clark F. Whitley dated 1-21-72.

“Josephine County site evaTuation application dated 6-21-78 in the

name of C. Whitley.

'Josephine County application for permit dated 6-21-78 in the

name of C. Whitley. .

‘Josephine County letter of denial dated 8-3-78 to C. Whitley

and signed by Hollis Gunter.

Josephine County sewage disposal permit #4280 dated 9-24-73 for
subject parcel in name of Clark Whitley.

Josephine County zoning clearance for C. Whitley dated 9-18-73.

' Josephine County zoning clearance for . Whitley dated 6-21-78.

Letter dated 9-4-78 from C. Whitley to DEQ Portland reguesting
application "for approval".



Clark C. Whitley
June 11, 1979
Fage Three

XVII Letter dated 3-20-7% transmitting recuested submittals
to Sherman 0. 0lson. '

XVIIT Letter dated 4-11-79 from Sherman Olson to C. Whitley
assigning David H. Couch as Variance O0fficer.

XIX  Letter dated 4-20-79 from David Couch to C. Whitley setifing
time, date and place of variance hearing.

XX Variance Hearing attendance list.

XXI  Letter dated June 5, 1979 from Mr. C. Whitley to D. Couch
regarding variance proposal.

Four test holes were inspected by the Variance Officer. They were
located in the area originally evaluated by Hollis Gunter on June
27, 1978. One of the existing test holes was open and there were
three additional test holes located in the proposed disposal area.
The four test holes had somewhat similar profiles. Typicaily 0-60
inches was a sandy loam. Texture was somewhat finer in the bottom
of the profile but was not quite a sandy clay loam. There was water
standing in the four test holes at 41", 45", 50" and 60". A scum
line was noted on the side walls showing that the water had risen
to within 32", 42", 44" and 41 inches of the surface. Indistinct
mottling or faint mottling was noted in the soil profile beginning
at about 30 inches from the surface of the ground. Slopes were
towards the Rogue River at about O to 2%. Just below the property
there was a slight slope break which went intc a noticeably wetter
area. Abundant horse tail and swamp grass were present. There
‘were horse tails present in the proposed drainfield area. The pro-
posed disposal area is bounded above by single-family residences
served by individual wells. No wells located on the property. The
property is 165 feet wide and 420 feet deep, and is about 600 feet
from the Rogue River.

Oregon Administrative Rules (0AR) Chapter 340, 75-015 states

", .a special variance officer may grant specific variances from
the particuiar requirements of the rules or standards pertaining
to subsurface sewage disposal systems if he finds that:

1. The subsurface sewage disposal system will function

: in a satisfactory manner so as not to create a pub-
1ic health hazard, or to cause peilution of public
water; and

2. Special physical conditions exist which render strict
compliance unreasonable, burdensome, or impractical."



Clark F. Whitley
June 11, 1979
Page Four

0.A.R. 340, 75~035 regquires, “. . . The burden of presenting the
supportive facts shall be the responsibility of the applicant.”

Upon review of the information submitted in terms of the soil,
landscape and hydrologic characteristics of this site, the
requisite findings can not be made.

During the hearing the Variance Officer had the following questions
about the feasibility of the proposal: the ability tfo effectively
drain the proposed disposal area, the limited avaiiable area, the
very rapidly permeable soils in the proposed disposal site, evidence
of saturated conditions {mottling) at relatively shallow depths,
proximity of the Rogue River, protection of public waters (ground
water) from possible degradation and pollution, contamination of
the regional water system, and the impact on ground water supplies
and the Rogue River.

Testimony and information in the record did not provide conclusive
answers. ‘ '

Your proposal, although well prepared, does not give assurance

that it will overcome the Timitations present at the site. Therefore,
based on the verbal and written testimony contained in the record I

am not convinced that the proposed drainfield will function in a satis-
factory manner so as not to cause a public health hazard or degrade

the quality of the public waters of the State of Oregon. Your variance
is regretfully denied.

Pursuant to 0AR 340-75-050, my decision to deny your variance request
may be appealed to the Environmental Quality Commission. Reguests for
appeal must be made by Tetter, stating the grounds Tor appeal, and
addressed to the Environmenta} Quality Commission, in care of Mr.
WiTliam H. Young, Director, Dept. of Environmental Quality, P. 0. Box
1760, Portland, GR. 97207, within twenty (20) days of the date of the
certified mailing of this letter.

I personally regret having to make this decision, but the required
findings ceuld not be made. If you have any questions regarding the
abovz, or if I can be of assistance in any way, please do not hesitate

to call.
Sincerely, é&éi;
avid H.- Couch
Variance Officer
DHC:mC |

cc:  Sherman 0. Olson, Jr., DEQ, Portland v
Ronaid E. Baker, SWR

Environmental Health Services, Josebdhine County
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Environmental Quality Commission

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

Victor Atiyeh

Governor
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. K({4), September 21, 1979, EQC Meeting

m
oty
Contains

Recycled
Materials

DEQ-46

Edwin Campbell-—Appeal of Subsurface Variance Denials

Background

The pertinent legal authorities are summarized in Attachment "a".

Mr., Campbell applied to Clackamas County for a soil investigation for two
parcels of land described as follows: Tax Lot 102, Section 12A, 7. 3 8.,
R. 2 BE.; and Tax Lot 4600, Section 1, T. 3 S., R. 2 E, Mr. Richard L.
Polson, Soil Scientist with Clackamas County, evaluated the two parcels
for subsurface sewage disposal suitability. An area on Tax Lot 102 was
located which contained soils meeting the Department's minimum
reguirements, but because most of the acceptable soil lies within the
bounds of a Bonneville Power Administration powerline right-of-way, the
site was not approved for drainfield placement. Tax Lot 4600 also was
found to contain two (2) areas of acceptable soil, but because most of
the acceptable soil is located either within a B.P.A. powerline
right-~of-way or just north of the right~of-way on one of the three (3)
proposed lots, the two {(2) remaining lots were not approved.



-2

Mr. Campbell's attorney, Mr. Terry D. Morgan, requested that Mr. Charles
Gray, with the Department's Northwest Regional Office, review the Clackamas
County denials for Tax Lots 102 and 4600, particularly their interpretation
of the Department's rule [OAR 340-71-020(1) (k)] as it relates to potential
drainfield locations in areas encumbered by easement.

After review of the facts before him, Mr. Gray notified Mr. Morgan
of his findings, by letter dated March 26, 1979. The BPA ease-
ments contain language which allows them to operate over the
drainfield, and therefore subjects the drainfield to possible damage.
Mr. Gray concurred with Clackamas County's interpretation of the
administrative rule,

The Department received separate variance applications for two (2) parcels
within Tax Lots 4600 and 102, in April and May of 1978. The completed
applications were then assigned to Mr. Sherman O. Olson Jr., a Variance
Officer with the bDepartment. Mr. Olson scheduled a visit to the proposed
sites and the information gathering hearing for May 24, 197%. After
closing the hearing, Mr. Olson evaluated the information provided by

Mr. Campbell and others. Mr. Olson found that the soils on each parcel
lying outside of the BPA right-of-way had shallow depths to restrictive
s0il horizons and seasonally perched water tables. It was Mr. Olson's
opinion that a modified subsurface sewage disposal system could not
reasonably be expected to function properly during the winter months on
either parcel (in areas out of the BPA right-of-way). The soils within
the areas examined in the BPA right~of-way were found to comply with the
Department's minimum requirements, except for being within areas encumbered
by easement. It was the variance officer‘'s opinion that, if the drainfield
and auxiliary areas were undisturbed, it was unlikely that either
subsurface sewage disposal system would function improperly. But because
of the potential for damadge to an installed system or the future
replacement area exists, and because BPA could require the removal of all
or part of the system within the right-of-way, the variance officer was
unable to find that special physical conditions exist which render strict
compliance with the rules to be unreasonable or impractical. Mr. Olson,
therefore, denied the variance requests. (Attachments "B" and "C")

Mr., Morgan's letter, with enclosures {(Attachment "D"), appealing the
variance officer's decision, was received on August 3, 1979,

Evaluation

Pursuant to ORS 454.660, decisions of the variance officer to grant
variances may be appealed to the Environmental Quality Commission. Mr.
Campbell (through his attorney) made such an appeal. The Commission must
determine if strict compliance with the rule or standard is inappropriate
for cause or because special physical conditions render strict compliance
unreasonable, burdensome, or impractical.



After evaluating the site and after holding a public information type
hearing to gather testimony relevant to the reguested variance, Mr. Olson
was not able to f£ind that special physical conditions exist which render
strict compliance with the rules to be unreasonable or impractical. Mr.
Olson considered areas outside of the BPA right-of-way for drainfield
placement, but was unable to find that a system modified to address the
site limitations (shallow depths to restrictive soil horizons and high
_seasonally perched water tables) could reasonably be expected to function
in a satisfactory manner so as not to create a public health hazard.

Summation
1. The pertinent legal authorities are summarized in Attachment "A".

2. Mr. Campbell applied to Clackamas County for a soil investigation
for two parcels of land.

3. Mr. Polson visited the properties and evaluated the soils to determine
if a standard subsurface sewasge disposal system could be installed
on each, Mr. Polscn found an area on each parcel that contained soils
meeting the Department's minimum standards, except that on one parcel
this area is located almost entirely within the bounds of a BPA
powerline right-of-way. The area on the second parcel is located
either within the BPA powerline right-of-way or just north of the
right-of-way on one of the three (3) proposed lots, while the two
(2) remaining proposed lots were not approved.

4. Mr. Morgan reguested that the denial and the reasons for the denial,
be reviewed by the Department's Northwest Regional Office.

5. Mr. Gray reviewed the denial and found the county's decision to be
correct. He also concurred with their interpretation of the
Department's Rule [OAR 340-71-020(1) (k)] .

6. Two variance applications were submitted to the Department in April
and May, 1978, and were assigned to Mr. Olson.

7. Mr. Olson examined portions of each parcel, both in and outside of
the BPA right-of-way. He found those areas outside the right-of-way
to contain soils with shallow depths to restrictive scil horizons
and shallow depths to seasonally perched water tables. The areas
within the right-of-way exhibited soil depths which complied with
the Department's minimum requirements for drainfield placement.

8. A public information type hearing was conducted by Mr. Olson so as
to allow Mr. Campbell and others the opportunity to supply the facts
and reasons in support of the variance requests.



10.

11.

4

Mr. Olson reviewed the variance record and found that the testimony
provided did not support a favorable decision for either parcel,
Mr. Olson was unable to develop a modified subsurface system for
either parcel that he believed could reasonably function in a
satisfactory manner without creating a public health hazard.

He was also unable to find that the Department's rule relating to
drainfield placements within areas encumbered by easement to be
unreasonable or impractical

Mr. Olson notified Mr. Campbell by letter that his variance regquests
were denied.

Mr. Campbell's attorney filed for appeal of the decision by letter
dated July 31, 1979.

Director's Recommendation

Based upon the findings in the summation, it is recommended that the
Commission adopt the findings of the variance officer as the Commission's
findings and uphold the decision to deny the variances.

Gty

William H. Young

Sherman 0. Olson/T. Jack Osborne:l
XL4052

229-644

September 5, 1979

Attachments



ATTACHMENT "A"

Administrative rules governing subsurface sewage disposal
are provided for by Statute: ORS 454.625.

The Environmental Quality Commission has been given statutory
authority to grant variances from the particular requirements

of any rule or standard pertaining to subsurface sewage disposal
syatems 1f after hearing, it finds that strict compliance with
the rule or' standard is inappropriate for cause or because
special physical conditions render strict compliance unreasonable,
burdensome or impractical: ORS 454.657.

The Commission has been given statutory authority to delegate the
power to grant variances to special variance officers appointed
by the Director of the Department of Environmental Quality:

ORS 454.660.

Decisions of the variance officers to grant variances may be
appealed to the Commission: ORS 454.660.

Mr. Olson was appointed as a variance officer pursuant to the
Oregon Administrative Rules: OAR 340-75-030,

X4046.A
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ATTACHMENT K B"

Department of Enwronmental Qua/n‘y

522 SOUTHWEST 5TH AVE F’OHTLAND OREGON

. _mm el B AILING ADDRESS: p:g_:_.,_Box 1760, PORTLA D, OREGON 97207

- Yictor Atiyeh
Governor

oMr . Eﬁwin Campbe.n.l
2260 South Molalla Avenue
Oregon City, OR 3_79-_5_5 :

- Scuth ?cao Telin 1-92; Sec. ;
T. 3 8.3 R..2 E., WM.~
E:lackamas Cmmty e

“Pearn Mr camp‘:allz

& CO espanéence will serve to verify ‘that youz,réquested va&iance
“hearing,, 88 provided for in Oregon Administrative Rules, Chapter 340,
‘Section 75-045 was held within a conference: oM of the Clackamas Ccunty
Departmentﬁ-of Enviranmental Sex:vicea on: g&y 24 “"}3?9 beginnmg at S

variance from the Oxegc;n Aﬁmigistrative Rules ¢ Chapter:
- ‘:1—0.:9 {l) (k) and 71-020 (3} (2)a itian, I have considered.:
__'varimae.; from the follrﬁing Oreg Admin .:tf‘atlve Rules, Chagtes: 3&0:
' j?l—030 {l {b e ?1-030 (1) {d)f an& '1—-830;4)( {?}. .

ji'-‘.-'.-.‘?riem to ‘the- public infama{;;u tharing ,,heaz:mg I vimte& tbe pmpeseﬁ
site to gather soils and fopographival-ififcrmation relevant to your
variance: proposal. The teot pita provided within the Bonneville Power _
‘Administration (RPA) easaii?t area fere found to meet the Department of & -7
~ Environmental Quality's minimum quire&ents eace*at fer being with:.n an - o
_"j‘"j..area encumbereﬂ h;y e&ssment‘* L L U

?‘_'-.‘_LFa.zr (4)._.;aﬁditf cmal pits located outzlde o;:the BPA easement area were . ..
 also examined.,  The two (2) pits located near the west property line are %,
An an srea designated by Richard L. Polson as soil Map Unit A, which meets -
‘the Depar tments minimum requirements for Boil depth-and slope. The

“ remaining erea {designated as soil Map Unit B by Mr. Poleon) examined (two

U {2} pits aend three (3} soil borings) exhibited mottling at depths ranging
... from seventeen (17) to twenty four (24) inches from the ground surface,
. - and .a restrictive soil harizm?varyiﬂg from tﬁ’&ntf (20} to tiur;.y (333

BEQ1
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. " Given the ghallow soil depths to indications of the seasonal water level o

o, (mottling), and the shallow soil depths to.the restrictive seil horizom,. = - -
..I am_ not convinced that a modified sewage @isposal- system. would function i o
property if installed and put into’dervicerin the ares I examined within .. - o .

801} Map Unit B~ Even with the installation of shallow éispc&al t:ﬁnches,'fl;;““

"I feel thak it is likely" tha‘ ‘the’ seasonal water table will come into™r . .

., contact with'the disposal trenches and may.lmaerse them for short perioaa-mf;;,'

,f-eacn winter. Phis may. cause the” ‘drainfield to _become anaerobic, leading

.. to premature clogging. ~Once cloggea, ‘the-system would begin to fail by
“rallowing -sewage effluent -to meep at the growmd surface, thus creating a’

“public health hazard,

- You'have proposed that a drainfield ‘f;atanﬁara'conatruction he;installea,
. within the BPA- easement areag and.: ‘in soils that do ‘coaply with the';L-?~'"
. 3 13 -h& Begeztmsnt “Goes however require
- {OAR 340~71~e3ﬁ§13(k}) that “befara ppraval.of any lot or parcel for
,zsubsurface sewege disposal ig granteﬁ, it must be determined that the e
o ... proposed drainfield site and’ the replacem&nt glte are free of eacumbrances:tfl'
. ... that might“in the Future prevent that'site from being used for disposal T
-7, or encumbrances that: might. im the: £uture’ cause physical damage to Joccur
:.5to the system‘ SR B .

-ﬂrhe BP& has,‘nﬁxca eﬁ by ssed-bo yau (dateﬁ Hay 11, 1978)

© that thay have no cbjection ta the use of their easgement area for
_congtruction’ use, and maintenance of a drainfield. with future rights for
“an avxiliary &:ainfield, ‘sabiect to the condition’ "that 1f your proposed -
use should bscome a hazerd to.the BPA'S present or future fagilities, or
- ghould such use interfere with the. Anspection, m&intenanee or repalc of
'ﬁ,ﬁaamé, cr‘WLth the acceas along: ‘such easement,-the hazard or interference A

iwould be” reqnire& to be removed, ~The BPA Further indicates that their . . .
7 consent is not assignahle or-transferable to other parties without their -
. prior writlen. consent. The BPA references this authorization to a drawing
—which’ has not been shown to ‘socurately represent the proper installatien
ai_tha drainfisld” ané“anx*liary, given the natural topagraphieai features
:wpresent at the site.

'7‘}__The]'etter e Febru&ry 28, 1978, addreased to e, Tezry . ﬁorgan from
~ the BPA, appears to be reasonably accurate in terms of the type of damage

2 subsurface system might incur through normal powerline operation and
“umaxatenaace. vzhicles travellng over a drainfield while the soils are
__‘:moist may very likely cause the ssils to become compacted, may cause the

- erosion of ‘soils on: ‘sloping locetions because of wa ter movement down
'rgraéle?k dur;ng petieds of precipitation and may cause physical damage

~.t0 the drain lines: an&/e: other portions of the gystem, - If-the soils are
S relatively dry, “mpactian may ptill occur (but to a lessexr éagree}, and

SR physical éamage to the system is still a pﬁssxbLlity.;'
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Variance from particular requirements of the rules or standards pertaining
to subsurface sewage disposal systems may be granted if it is found that
the proposed subsurface sewage disposal system will function in a .
satisfactory manner 80 as not to create a public health hazard or to cause
poliution of public waters, and special physiczl conditions exist which
render strict compliance unreasonable, burdensame, or impractical.

If the drainfield and auxiliary areas are undisturbed, it is unlikely that
the subsurface system will function improperly. But because of the
potential for damage to an installed system or to the replacement area
exists, and also the possibility that removal of part or all. of the system
could be reguired by the BPA, I am unable to £ind that special physical
conditions exist which render strict compliance with the rules tc be
unreasonable or impractical. Your variance request is regretfully denied.

Pursuant to OAR 340-75-050, my decision to -deny your variance request may
be appealed to the Environmental Quality Commission. Reguests for appeal
must be made by letter, stating the grounds for appeal, and addressed to
the Environmental Quality Commissions, in care of Mr. William H. Young,
Director, Depariment of Envirommental Quality, Box 1760, Portland, Oregon,
97207, within twenty (20) days of the date of the certified mailing of this
letter.

Please feel free to contact me at 229-6443 if vou have any questions
regarding this decision.

Sincerely,

Sherman 0. Olson, Jr.
Sanitarian
ew ... Subsurface and Alternative
- " Sewage Systems Section
S Water Quality Division
S00:cdd
¢e: Richard L. pPolson
Terry D. Morgan
Northwest Regional Office, DEQ
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ATTACHMENT "C"

| Department of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

;M"g"" MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 87207

Viotor ativen .
Governor ‘ S _ CERTIFIED MAIL

Mr, Edwin Campbell
©® 2260 South Molalla Avanue
Oregon City, QR 87045 .
Re: WQ-888-Variaznce Peniml
. T.L. 4601; Sec. 1;
- _ L . T. 38S.pR.2E., WM
_{:} - T ' Clackamag County

Dear HMr. Camnbel1: . j-~

This correspenaencn will serve to verify that wour requested variance
hearing, as provided for in Oregon BRdministrative Rules, Chapter 349,
Section 75~045 was held within a conference room of the Clackamas County
Department of Envzrc@mental Se*viCﬂS on ﬁayﬂzén 1575%. buglnning at
....05-3 P fﬁ. S ) \a . .
You ‘have request&d Variance from the Gregag Administrative Rules, Chapter
- 340: 71~-820{1) (k) and 71-0206(3) (a¥s fﬁﬂaaﬂithﬂ, I have conzidered
variance from the following Oregd Bﬁmznxstf&tlva Rulesa, Chapter 340:
- 7030 (5), 7*aeza(1)é$), and 71~030(4) (£) (F).

Prior to the public inforgation g&gheringrh&ar;ng kA vzsitec the proposed
site to gather soils &nd;topegraph;calﬂinform“t10n televant to yor variance

“proposal. The test pigs provided within the Bomneville Power Administration
(EPA) easement arss were %Qpnﬁ tas&eet the Dapartment of Environmental
Quality's min*mum requlram&ntsmﬁacept for . being within an srea encumbered
oy easemert. R _

 Four (4) pits were provided immediately south of Henrici Road generally

- along the to2 of the roadfiil and appesred o be on or just inzide of the
property line adjacent to Henrici Road. The pits were not located in an
arca that could reasonably be uzed to place a subsurface sewage dispossl
system because of the irregular topographical festures present, The ground
slope was found to vary from sizteeh (16} to twenty-three {23} percent
in the lmmelizte vicinity of the four (4) pits. A soll punch tube was
used to examine the soils upslope from what appeared to be an old road

and downslope from the two (2) middle pits. The s0il was mottled at
fourteen -(14) inches from the ground surface, and the beginning of a
restrictive horizgon was found at eighteen (18) inches., DPue to the shalleow
depths encountered I would not expect a subsurface sewage disposal sysbtem
to finction properly during the winter and spring months when the
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precipitation and seasonal water- table would be highest., Even with the
installation of shallow dispozal trenches, I feel that is likely that the
seasonal water table will come into contact with the disposal trenches '
.end may imerse them for short pericds each winter, . This mey cause the
. drainfield t¢ become anaerobieg,” leading to premature clogging.. Once

- elogged, the system would beglin to £ail by allowing sewage effluent to
seep at the ground surface, thus creating a public health hazard.

You have proposed that a drainfield of standard construction be installed
within the BPA eascment area, and in soils- that do comply with the
Departments ninimum reeuxrements. The Bepartment does howsver reguire
-{QAR 340-71-020(1) (k)) that “b&fore approval of any lot or parcel for

- subsurface sewage disposal is granted, it must be determined that the

o proposed drainfield site and the replacement site are free of eacumbrances

that might in the future prevent that site from being used for disposal
or encuabrances that might in thh future cauﬂe yhgsical demaae to ocour
_to the system. .,7“.”_,

”h 8PA has ‘nﬁicated hy 2 letter adér&sseﬁ tc you (6&;9& Hay ll, 1578)
© that they have no objection to the use of thair easement area for
. construct icn ‘ume, and maintenance of a‘drainfield, with futuve rights for
. an auxxlxary ‘drainfield,- subject to the condition that if your proposed
nse whould besctome a hazard te the BPA's present or future facilities,
or should such use interfere with the inspection, maintenance or repair
of same, or with accesas along wuch easemsnt, the hezard or interference
would be required to be removed,  The BPA futher indicated@ that their
consent is not agsignable or transferabla ko other parties withoubk thelr
prior written concent. . The BFA references thie authorization to a drawing
which has not. been shown to uccﬂrately represaent the propsr installaztion
- of the drainfield an& aurilzahy, given the naﬁnral tomograph*cal features
present at the site.

. The letter cf ?ebxaary 28, 19?9, aéaresseﬁ o Mr. ;arry 0. Horgan from the
. BPA, appears to be reasonably accurate in terms of the type nf damage
subsnrface system might incur through normal powerline operation and
maintenance. Vehicles traveling over a drai nfield while the soils are
moist may very lihely cause the zoils to become compacted, may cause the
ercsion of =oils on sloping locations because of weter movement down
.gradient during pesriods of precipitation, and may cause physical damage

to the drainlines and/or portions of the system. If the zoils are
relatively arv, compaction may s £i11 ocour (but to a lesser dagreg), and
physlca_ eaaage o the gyctem is at;ll a posazbilxty.

Variance Ersm ?articula: requirements of the rules or standards pertalning
to subsurfacs sewage disposal-systems may be granted If it is found that
the posposed sehsurface sewage disposal system will function in a
satisfactory manner 80 as not o0 create a public health hazard or to cause
poliution of pabli¢ wvaters, and special physical conditions exzist which
render strict ccmpl‘ance unreasonable, burdensome, or impratical.
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. If the drainfaeld and auxiliary areas are undistuzbe&, it ia unlikely that-Q

the subsurface system will function imgrope:ly.ﬂ ‘Buk because of the:
" potential for damage to an iﬁstaile& system or to the zeglacement area

exist,: and also the possibility that removal of part or all of the system ”;:"""':

Sl could be required by ‘the BPA, I am unable to £ind that special physical ’
eonditions exist which rancer $txict ‘compliance with the rules to bes -

' unreaﬁcnable or" im§raatical Ebur varzance request is :egretfnlly daniéé. L

Pursu&nt ts GAR 340—75~ﬁ56, my ceci*ion o deny ycuv variance request may

be-appealed to.the Environmental Quallty Commisaion, Requests for appeal" '

.must be made bg‘letter, statzng ‘tha. grs;nés for: apmeaL, and addressed to:
‘ the Environmental. Quality Commission, in caré of MLy ﬁlllzam H,. Young, -

Dlr@ﬂ;ﬂ!, Department of Envirommental Quality, Boz 1760, Portland, Ozegcn,

87207, within twenty.(EG}_ﬁays of tha date of. tha certzfied maxiing of this-a-;,jg;A&-_

1ettmr,_n;

Pleasa fael"free to contaat me'a 229-6443 ;f you have sny questimns :f 1 V _:T

regard*ng ghlﬂ decisien._fﬁﬂaz*‘w._

Sbermmn o. olson, Jr.m;
.Sanitarian - ' _
gubsurface and Alternative.
.- . Bewage Systems Section

- Water Quality Division

1fzce: jRichaza L. ?oisgn
... Werry D. Horgan =
Horthwest Regiﬁn, DEQ




ATTACHMENT "D%

MORGAN & SHONKWILER
ATTORNEYS AT LAW

2111 N. E. 43rp AVENUE

TERRY D. MORGAN PorTranD, OREGON 97213 TELEPHONE
JOHN W. SHONKWILER (503) 287-6676

July 31, 1979

Environmental Quality Commission
c/o Mr. William H. Young

Director

Department of Environmental Quality .

Box 1760 State of Cregon
DEPKRTMENT OF ENVIRONMENTAL QUALITY

Portland, Cregon 97207 E‘% E @ E U w E

Re: Variance Application Denial
Edwin Campbell . . . . AUG 3 1579
Request for Appeal

QFFICE OF THE DIRECTOR
Dear Commissioners:

Mr., Edwin Campbell hereby appeals the decision of the
Variance Officer, Mr, Sherman Olson, by letter received
July 27, 1979 to deny the variance applications on the
following described real property:

(1) T.L. 4601, Section 1 T. 3 5.; R. 2 E.,
~ W.M.; Clackamas County, and

(2) T.L. 102, Section 12, 7. 3 S.; R. 2 E.,
W.M.; Clackamas County.

As indicated in Mr. Olson's opinion letter, Mr. Campbell
requested variance from OAR, Ch. 340: Section 71-020(1) (k).
Additional test pits were constructed at the reguest of

the Variance Officer for consideration of variances from
Rules Section 71-030(1) (b}, 71-030(1) (&), and 71-030(4) (£)
(F). The Hearings Officer concludes that subsurface sewage
disposal systems could not function during winter and
spring months on the test site locations under variances

from the provisions of Rules, Section 71-030 et seg. (It
should be pointed out that Campbell did not reguest variance
from Rules, Section.71-020(3) (a). This provision was

-mentioned for the first time in the Variance Officer's

letter of May 15, 1979. Apparently, it is his interpretation
that Mr. Campbell's reguest for variance from Section 71-020
(1} (k) entails as well an application for a variance of this
provision.



Environmental Quality Commission
c/o Mr. William H. Young

July 3%, 1979

Page 2

Campbell appeals the Variance Officer's refusal to allow a
variance to Section 71-020(1) (k) and those portions of
Section 71-020(3) (a) which are necessarily involved should
Campbell's request for a variance from the preceding
Section be granted.

GROUNDS FOR APPEAL

The applicant submits hig letter of May 5, 1979, together
with attachments and exhibits as grcunds for granting the
variance application. As indicated in those materials,

the DEQ's interpretation of the Rule, as exemplified in

the Variance 0Officer's opinion, prevents the installation
of all drainfields or replacement fields in utility rights-
of-way. As argued in Exhibits A-10 and B-10 accocmpanying
the letter of May 5, 1979, such an interpretation of the
rule exceeds the statutory authority vested in the DEQ and
amounts to a taking of Mr. Campbell's property. As you are
aware, the application of a rule adopted by the Commission
is an appropriate instance to gquestion the validity of the
rule under statutory and constitutional provisions.
International Council of Shopping Centers vs Cregon
Environmental Quality Commission, 27 Or App 321, 327 (1976).

Please schedule Mr. Campbell for the August meeting of the
Commission if at all possible.

Thank you for your consideration of this matter.
Sincerely,

MORGAN & SHONKWILER

— ) 7)/[’"7 A
Ty ko S0,

: C/(J / ( \‘.f
Terry D. Morgan —
TDM:np

cc: Mr., Edwin Campbell

Enclosure



MORGAN & SHONKWILER
ATTORNEYS AT LAW
2111 MN.E. 43mp AVENUE
TERRY D. MORGAN PorTLAND, OREGON 97213 TELEPHONE
JOHN W. SHONKWILER (503) 287-6676

August 7, 1979 | |

‘Environmental Quality Commission AUGI-01973
¢/o Sherm Olson, Variance Qfficer \ssier Quat
Department of Env1ronmental Quallty Dept “‘WULWGI

Box 1760 : NeF Envlronmenct et

Portland, Oregon 97207

Re: Varlance Application Denial
Edwin Campbell
Reguest for Appeal -

Dear Mr. Olson:

Please find enclosed the following documents, which
“should be appended to the letter of July 31, 1979
appealing the variance denial of the application of
© Edwin Campbell. The designations in parenthesis
refer to the exhibit numbers accompanying the variance
application dated April 2, 1979.

1. BPA permits authorizing installation of
drain fields in rights-of-way (Exhibits A-2,
B-2). .

2. Letter from BPA Operations and Maintenance
Manager, Portland Region, (Exhibits A-6, B-6).

3. Description letter from acting head of BPA's
Title and Land Management Section (Exhibits
A-7, B-7).

4. Memorandum in support of variance application
(Exhibits A-10, B-10).

Please contact me if you have any further guestions about
the variance appesdl.

Sincerely,

ﬁ///ﬂj Nz 7/ 573 e

Terry D. Morgan

TDM :np
Enclosures s cc: Mr. Edwin Campbell



EX. A-~6 '
EX. Bs RECEITE
CAR 2
Departmment of Energy r
Bonneville Power Administration By“—m‘“‘*\-—--_ -
Portland Area Office - '
P.O. Box 3621
Portland, Cregen 97208
In seply refer to: OPT . FEbY'UEH’"Y 28, }979
G}\j L@BE W Ef @

Mr. Terry D. Morgan : -AUG1 01979 '

Attorney-at-Law

Morgan and Shonkwiler _ eter Gai

2111 NE. 43rd Avenue ‘ “@Ri%f_ iy y‘urws:or}t.
Portland, Oregon 97213 vironmental_Quality

Dear Mr. Morgan:

Your Tetter of February 12, 1979, asks for information concerning the
probability of damage to septic disposal facilities installed on Tand
encumbered by a powerline easement. Although both septic tanks and
drainfields were mentioned, we will 1imit our comments to drainfields
since the Administration would be reluctant to grant a permit for a
septic tank on a powerline right-of-way. Also, we will omit discussion
of possible damage due to powerline construction or reconstruction.

Drainfield damage during normal powerline operation and maintenance
could be caused by heavy trucks during wet weather, and in some soils a
degree of compaction or siltation could be caused by ordinary vehicles
. in any weather. Experience indicates that localized ground damage of
the first kind {deep rutting) might occur somewhere on our system once
per year on land that could be used for drainfields. Our powerline
right-of-way system includes about 10,000 acres of such land, and
assuming an average drainfield occupies one-tenth acre, the probability
of damage to any particular drainfield would be 1:100,000 each year.

Damage of the second kind (compaction or siltation) would be of a cumu~
lTative nature and would depend on traffic density and local seil conditions.
Traffic due to powerline operation and maintenance will average only about
two vehicles per year. This seems hardly significant compared to livestock
grazing or other activities regularly allowed on drainfields.

Regarding your guestion about additional powerline facilities near the
property of your client, Mr, Edwin Campbell, the answer is that none are
presently planned so far as we know.

-



2

Letter to Terry D. Morgan, Attorney, from A. C. May; Subj: Septic Disposal
Facilities Installed on Land Encumbered by a Powerline Easement

From a strictly self-serving point of view, it would be nice to have all
our rights-of-way free of permits of any kind. But this would not be in
the best public interest, so we try to assist and-encourage landowners to
utilize the Tand under our powerltines in some productive, compatible way.
Sanitary system drainfields could be one such usage. At last count, we
had issued over 30 permits for drainfields and no problems have been
reported.

Sincerely,

(Dl 2y

A. €. May
Portland Area 0&M Manager



ﬁx.‘ A-7 A- RE©EEWED
: EX. B-7 AR 0 1979
Department of Energy ' ' By,

Bonnevitle Power Administration
PO. Box 3621
Portland, Oregon 97208

In reply refer to: ELMC ‘ MAR 2 1 g-’g

Your reference:
: Campbel]
Mr. Terry D. Morgan ‘ Contracts EW-78-Z-81-0108
Morgan & Shonkwiler and 0109

Attorneys at Law -
2111 N, :E. 43rd Avenue
Portiand, Oregon 97213

Dear Mr, Morgan

This is in response to your "letter of February 28, 1979, with regard
to septic tank drain fields within Bonneville POWer Adm1nzstrat1on {BPA)
rights-of-way. _

The conditions with regard to the depth of burial, marking of locations,:
and the Administration's 1iability, are standard in all permits of this

type.

Within the last year, we have had only two other requests for use of
BPA rights-of-way for drain field purposes within Clackamas County,
one by an individual and one by a developer. However, we have had a
rather Targe number of requests for use of the rights-of-way for this
purpose within other areas that are rapidly being developed.

Upon sale of the property, BPA will issue.a permit to the new owner
that will contain the same conditions as the original permit, if it stiil
does not interfere with the Administration's operation and maintenance.

" We believe that the above information, together with that furnished you
by Mr. Albert C. May, Portland Area 0O&M Manager, in his letter of
February 28, 1979, should pretty well answer all your questions regarding
this matter. - -

Sincerely,

Dorothy Lt/ﬁonroe Acting Head
Title & Land Management Sect1on
Branch of Land



EX. A-10
EX. B-10

BEFORE THE DEPARTMENT OF
ENVIRONMENTAL QUALITY

Re: Variance Application of Edwin Campbell

The following testimony is submitted in support of the
application of Edwin Campbell for variances from subsurface
sewage regulations, viz., OAR 340~71-020{(1) (k)}, for the
following parcels: Tax Lot 4600, Section 1, T3S, R2E; and
Tax Lot 102, Section 12A, T3S, R2E. Mr. Campbell seeks to
place drain fields in the BPA utility easements through the
above described parcels. His applications for subsurface
sewage disposal approvals were denied by Clackamas County
on the basis of the above cited DEQ provisions. The
applications otherwise meet the specifications under the
rules.

Facts

Early in 1979, Edwin Campbell requested a soil investigation
by the Clackamas County soll scientist for the above described
property. The report for Tax Lot 4600 was issued by way of
letter of February 22, 1978, accompanied by a map and soil
test results indicating areas utilizable for the installation
of drain fields (Ex. B-1). The majority cf "Unit A" soil for
this parcel lies within the power line easements maintained by
the Bonneville Power Administration. The report indicates the
necessity for obtaining BPA approval.

The report for Tax Lot 102 was issued by way of letter dated
March 22, 1978, accompanied by a map depicting suitable soil
locations for the installation of drain fields (Ex. A-1l}).
Again, the majority of suitable scils lies within the BPA
easement for this property. The letter was accompanied by a
memorandum from Richard Polson, indicating the recently
adopted DEQ rule concerning installation of drain fields 'in
utility easements. [OAR 340-71-020(1) (k) was adopted February 24,
1978, at the meeting of the EQC, effective March 1, 1978.]

Following receipt of the scil reports, Mr. Campbell socught
approval for the installation of drain fields in the BPA right-
of-way. He was granted permits for the installation cf two
septic tank drain fields and three auxiliary drain fields on
Tax Lot 4600 on May 11, 1978 (Ex. B-2}). ©On the same date,

he was granted permits for the construction and maintenance

of two drain fields and two auxiliary drain fields on Tax

Lot 102 (Ex. A-2). Each permit contained a standard

condition that drain fields were subject to the right of the
BPA to conduct maintenance procedures of its power facilities

/



on the subject property.

Clackamas County denied Campbell's applications for subsurface
sewage disposal approvals for the two parcels by way of letter
dated August 30, 1978 (Exs, A-3, B-3}. The sole basis for
denial stated in the letter is that the BPA permits were
conditioned on the inspection, maintenance or repair of the
BPA facilities.

In April, 1978, Campbell applied for minor partitions of Tax
Lots 4600 and 102. 1In May, 1978, the minor partitions were
denied by the staff on the basis of violation of the agricul-

tural lands goal. These objections were retracted, and the
partitions were approved by letters of August 11 and Rugust 8
(Exs. B-4, A-4), subject to approval of subsurface sewage

disposal for the properties.

Campbell requested BPA clarification of 1ts permits from the
agency in February, 1979. By lectter of February 23, 1979,
the Portland area manager of Operations and Maintenance
described normal maintenance procedures for the power line
right-of-way. He estimated that the probability of damage
to any particular drain field would be: $100,000 in any
given year. He also indicated that there were no plans for
additional power line facilities in the vicinity of Mr.
Campbell's property (Exs. A-6, B-6). '

By letter of March 2, 1979, the head of the Title and Land
Management section of the BPA indicated that the cendition
attached to Mr. Campbell's permits was the standard condition
and that the agency had experienced a large number of requests
for the use of the easement for the installation of drain
fields (Exs. A-7, B-7).

Campbell requested an informal review of the Clackamas County
denial to the Northwest Region Administrator by letter of
March 1, 197% (Exs. A-8, B-8). The department subseguently
affirmed the county's interpretation of OAR 340-71-020(1) (k)
(Exs. A-%9, B-9}.

Variance Reguirements

Pursuant to ORS 454.657 and OAR 340-75-015 - 020, a variance
may be granted from a DEQ rule pertaining to subsurface
sewage disposal if the following conditions are met:

1. The subject parcel deoes not contain an area suitable
for installation of a subsurface system that would comply
with the rule;

2. The system will function so as not toc result in a
public health hazard or cause pollution of public water; and



3. 8Special physical conditions exist which render strict
compliance unreasonable, burdensome, or impractical.

As indicated previously, soil conditions on the subject
properties do not permit installation of a drain field that
complies with the regulations other than through location

"in the BPA right-of-way. OAR 340-71-020(1)(k), as interprcted

by Clackamas County and as affirmed by the DEQ, does not permit
the installation of drain fields without unconditicnal assurances
that the site and replacement site are "free of encumbrances

that might in the future prevent that site from being used

for disposal” by the BPA. BPA is unable to issue unconditional
permits because of the necessity of maintaining and potentially
repairing its facilities. Hence, the conditions of OAR 340-75-020
are complied with under this application.

Soil conditions on the subject properties constitute "special
physical conditions" which have led to the invecation of the

rule on encumbrances by the county and the DEQ. The same soil
conditions which are necessary for suitable subsurface sewage
disposal are also desirable for the placement of power facilities.
It is no accident that the BPA easements often include the best
soils for subsurface sewage disposal.

Because o©f the location of the properity in rural Clackamas
County, there is no immediately foreseeable possibility that
sewers will be available to the subject preoperty. Hence, there
remain no alternatives to subsurface sewage disposal for
servicing residential units on the subject properties.

Strict compliance with Section 020(1) (k) works an economic
hardship on Mr. Campbell. Mr. Campbell has committed himself

to an investment of approximately 1/100,000 on the subject
pProperties. The parcels lie in an area southwest of the

community of Redland which is characterized by parcelization

into half-acre and one-acre lots. The area has been irretrievably
committed to rural residential use, as reflected in the partition
approvals (Exs. A-4, B-4) by the Clackamas County Planning
Department.

Those portions of the parcels which have formerly been
cultivated have in recent years produced only marginal hay
crops. Mr. Campbell was unable to obtain any return on

this crop in the year 19278. Without conversion to residential
use, Campbell's property is without economic value.

Granting the application for a variance on the subject
properties will not pose a health hazard or cause pollution
of public waters for .a variety of reascns. The first is the
improbability of a disturbance .which would prevent the drain
field from functioning in the future. As the letter from
Mr. May indicates (Exs. A-6, B-6), the likelihood of damage



to a drain field site resulting from normal maintenance or
repair procedures is slight. The conditions attached to

the permits issued by BPA provide further assurances that

the standard maintenance procedures/repairs would not result
in damage to drain fields (Exs. A-2, B-2). In the event of
conflicting uses between BPA's use of the right-of-way and

the permit holders, BPA under the permit shall prevail.
Presumably this provisicn of the permit would be invoked

upon permanent or chronic interruption in the functioning

of the drain field as a result of BPA activities. Additionally,
the permits--which are assignable upon consent of the agency--
place the burden of repairing drain fields on the permit
hoider.

In addition to private restraints upon the use of damaged
systems, the DEQ has ample authority under ORS 454.635 and
454.645 to enjoin continued use of systems which have been
damaged as a result of BPA activities in the utility easement.
This authority is available whenever malfunctioning or damaged
systems present a health hazard or pose threats to water guality
contrary to rules and regulations governing subsurface sewage
disposal. In view of the limited posgibility of damage to
drain fields from BPA maintenance and repair procedures, it

is not unreasonable for the Department to rely upon this
authority to assure water guality and avoidance of public
health hazards.

Legality of Rule

The variance proceeding 1s an appropriate time to guestion
whether Section 020(l) (k) is a valid exercise of the EQC's
enabling authority under ORS ch. 454 (and in particular

ORS 454.625) and whether the rule on its face and as applied
to Mr, Campbell's preoperty is constitutionally permissible.

The EQC's rule-making powers for subsurface sewage disposal
systems and facilities under ORS 454.615 and 454.625 must be
directed towards the prevention of water guality degradation
and the preservation of health and safety. Section 020{1) (k)
conditions approval of drain field sites upon the absence of
certain property rights ("encumbrances"} which "might" be
inconsistent with continued drain field use in the future.
This language sweeps too broadly. As interpreted by Clackamas
County (Exs. A-3, B-3), and as affirmed by the DEQ (Exs. A-9,
B-9), the rule in effect commands the abandonment of property
rights which authorize potentially conflicting uses of the
site prior to approval of the drain field system.

It is highly improbable that the holders of property rights
would be willing to extinguish such rights in order to

comply with the DEQ rule. In the case of public utilities,
it is doubtful that the utility even has the power to grant
an unconditional permit consistent with the rule. The effect



of the rule is thus to preclude all sites within utility
rights-of-way for use as drain fields.

ORS 454.615 confers ‘authority on the EQC to prescribe

standards for the "design and construction" of subsurface
sewage disposal systems; for the "operation and maintenance”

of such systems; and for the "pumping out or cleaning" of

such systems, WNothing in this statutory provision authorizes
the promulgation of rules governing the siting of drain fields.

ORS 454.635 and 454.645 govern the procedures to be followed
where a violation of a subsurface sewage disposal regulation
has occurred, or when a health hazard presently exists.

Under such circumstances, DEQ's authority is directed toward:
the cessation and correction of malfunctioning systems.
Nothing in these sections authorizes the promulgation of a
rule aimed at potential futurc impairment of subsurface
sewage disposal systems.

ORS 454,685 permits the DEQ to declare a moratorium on construction
of subsurface sewage disposal systems upon notice to affected
parties and upon finding specific conditions affecting the
subject area. These conditions are listed in subsection (2).
The express standards relate to population density, existing
improvements and public facilities, topography, climatic
conditions and soil conditions inherent to the area. Nothing
in ORS 454.685 permits the EQC to promulgate a rule prohibiting
construction on the basis of unspecified criteria which derive
ultimately from legal relations between potentially competing
users of the subject property. .

It is acknowledged that the EQC has inherent regulatory powers
over site-specific conditions which affect water guality. This
is the basis for regulations governing the construction of
disposal trenches under QAR 340-71-030., It is likewise presumed
that the adoption of Section 020(1} (k) was for a valid statutory
purpose. It is submitted that the means used to achieve that
purpose is in excess of the statutory powers vested in the

EQC governing subsurface sewage disposal.

Constitutional Implications

Mr. Campbell submits that Section 020(1) (k) is arbitrary and
capricious on its face and as applied, for reasons expressed
in the preceding section, in violation of the Fifth Amendment
of the United States Constitution as applied to the Fourteenth
Amendment.

As indicated in the section on variance criteria, application

of the regyulation to Campbell's property leaves Campbell without
economic use to his property. - Article I, Section 18 cf the
Oregon Constitution and the Fifth Amendment of the United States



Constitution prohibits the taking of private property for
public use without just compensation. Campbell's inability

to use the property for residential use and the unsuitability
of the proverty for agricultural or forestry production leaves
him without any reasonable remaining use. Applicaticn of
Section 020(1) (k) to Campbell's property thus constitutes an
impermissible taking, entitling Campbell to invalidation of
the regulation as applied, or to compensation as prescribed

by the constititutional provisions.

These statutcory and constitutional considerations provide a

necessary backdrop for the granting of the variance requested
by Campbell. BAs additional relief, the EQC should take steps
to repeal Section 020(1) (k) pursuant to its rule-making power.

MORGAN & SHONKWILER

~ FI B i ,
. / .
By L D J// _/I' [ AP

Terry Morgan . '_)
Oof Attorneys for Edwin Campbell




EX. A-Z

Department of E-nergy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208

In reply refer tar

ELMC ;
Contract No. EW-73-Z-81-0109 MaY 11 1978
Tract bos. $-0C-79, and

S=0C-79R% Lines: Big Eddy-Oregon
City and Big Eddy~Keeler

(operated as Big Eddy-

' Chemawa Ho. 1 and Big

b, and Mrs., Edwin H. Campbell Eddy-ticLoughlin Ne. 1)
2260 5. Mollala Avenue

Gregon City, Oregon 97045
Dear Mr. and lrs. Campbell:

Subject; Use of Bonneville Power Administration eascment area for the
construction, use, and maintenance of 2 drain fields, with
future rights for 2 auxiliary drain fields, if required; for
a 2b-foot wide road; and a buried I-inch plastic water line
‘over and across the rights-of-way: all being betwean towers
identified as BIGE-CHERM 77/4 and 738/1, and BIGE-ICLO 77/4
ana 78/2, in the RELNEY; of Section 12, Township 3 South,
Range 2 East, Willamette Meridian, Clackamas County, Oregon,
as shown on the attached drawing

The above-descrived use of this eascuent area Has been determined not
to be a hazard {o nor an interference with the Bonneville Power Adiin-
istration's present use of this eascment for electric transmission
1ine purposes. Accordingly, there is no ebjection to such use,
subject to the concition, however, that if such usa should at amy

time become a huzard to the presently installed electrical facilities
of the Aduinistration, or any facilities added or constructed in tie
future, or should such yce interfere with the inspection, maintenance
or repair of the same, or with the access along such easement, you
will be recuired to remove such hazard oy interference.

You, of course, will have to assume all risk of less, damage or injury
which may result from your use of the easement area, except for such
loss, damade or injury as tihe Adiiinistration may be responsible for
under the provisions of the Federal Tort Claims Act, 62 Stat. 982, as
annended. It is understood that any damage to the Administration's
property caused by or resulting frow your use of the easement area

may be repaired by the Administration arid the actual cost of such
repair shall be charged egainst and be paid by you.




-(9 (s

Permit to Hr. and Mrs. Edwin H, Campbell, Oregon City, dated

MAY 11 19785 Subj.: Two Drain Fields with Future Rights for Two
wxiliary Urain Fields :

The following conditions alsoc must be complied with:

1. A minimum cover of 24-inches shall be maintained over the drain
fields. :

2. Pernanentrtype markers shall be instalied showing the location
of the drain fields within the rights-of-way and where all pipes
or other facilities enter and/or leave the rights-of-way.

3. It is understood that in each case the area indicated on the
attached drawing as an auxiliary drain field will be utilized
only during the period of repair of the main drain field.

4. The Administration shall notrbe Tiable for any damage to the
drain fields and other facilities within the rights-of-way which
might occur during maintenance or reconstruction of its facilities.

It is understood that the rights granted you hercunder by the Bonneville
Power Administration are Iim?téd to the-rights acguired by the Adninis-
tration, which are easement rights only, subject to existing rights of
other parties, and that you will acquire the necessary rights from the
oviner of the underlying fee.

This permit 1is given with the express understanding that it is not
assignable or transferable to other parties, without the prior written
consent of the Administration.

This permit will become effective upon your returning this letter with
your approving signature to the Bonnevilie Power Administration, P.O.
Box 3621, Portland, Oregon 97208. The copy is for you to retain as
your record,

Sincerely,

/S{ DOROTHY L. MONROE

Dorothy L. tonroe, Acting Head
Title & Land Hapagement Section
Brancihh of Land

The above permit is accepted and 1its terms agreed to on this ;§%522224f

day of Zf@} Siaatt - .
‘dhtH.'. Campbell

Jessica R. Campbell

— wmam . s moa sy

%'ﬁ‘f(




Department of Energy

Bonneville Power Administration
PO.Box 3621
Porttand, Oregon 97208

in reply refer to: )
BHre o ftay 11 1978
Contract No. EW-78-Z-81-0108
Tract lo. JD=K=2060 Line: John Day=-Keeler
' (operated as Ostrander-
Oregon City Ko, 1) and
Ustrander-Hcloughtin Ro. 1

Pr. end s, Edwin H. Campbell
22C0 South lolalla Avenue
Grepon City, Gregon 97045

Doar Mr. and Frs, Campbell:.

Subjcct: Uco of Bonneville Power Administration easement avea for the
construction, use, and maintenance of two septic tank drain
Fields and tivea auxiliary drain fields in tho SERSE of - .
Section 1, Township 3 South, Range 2 East, Willamette faridian,-
€lecliemas County, Oreton, betwesn structurces identified os
OSTD»OREC 1=6-3 and 1-7-1 and O0STu-HCLO 1-6-4 and 1-7-1, &S
shiowy on your draving, as corvected, attached horcio . :

Tha above-desciribed use of this cascment area has been deternioed not
to bz a hazard to nor an intertercnce with the Bonneville Power Adnin-
istration's present use of this casement for electric transmission
¥ine purposes.  Accordingly, there is no cbjection to such use, -
subjoct to the condition, however, that if such uso chould ef-any
ti2 Lecone .o hazard o the presently installed electrical facilities
of tha Adainistration, or any facilitics added or constructed in the
future, eor chouid such use interfere with the insnecticn. maintenance
or ropair of the samez, or with the access along such cascment, you
will be recuired to renmove such hazard or interferonce.

. You, of course, will have to assume all risk of loss, damage or injury
which may result Trom your use of the easement arca, except for such
loss, damacz or injury as the Adwinistration may be responsible for
undar the provisieons of the Federal Tort Claims Act, 62 Stat. 932, as
amanded. It is understood that any damaas to the Aduinistration’s
proparty causcd by or resulting from your use of the eascucnt arca
may bz repaired by the Administration and the actual cest of such
rapair shall ba charged against and be paid by you.




{ £

™o

Lnd Mrs, Edwin H. Camnbell,
: Subj.: Tuo Septic Tank

Oregon City, OR, date
Dratn Fields enag Three Auxiliary

PCT"L‘:LL, tO r
Mad 11 1978

o Lh0ids

Tha follcring conditions also must be complied withs

2

1. A iafoem cover of 24=inches shall be matntained over aIz drain
a5

2. N1l pipos and drain fields shall be located a minimum distance of
£0 feot from any tower leg, and drain fields near towers shall be
pleced <o o5 to drain avay from towers,

3., Pormancat tvpe markers shall be installed where pipes end drafn
fields cn all angla points within

tor end leave the rights- Ox—wayﬂ and at
the richts

4., It is understo
drowing a5 oo

d that in cach casc the areca indicated on the attached
i bi
pericd of renair o

ary dratn field will be utilized enly dL”?Lﬂ‘thq‘

T the main drain field. | o

Tinistration shali not be lieble for any demage to your facili-
:_th?n 'he rights-of-way vhich might cceur during mintcnance

cn of 1ts facititices,

that the riah granted vou he
ion are limited to the régb 5
e easement r: ahts 0
, and that you wi ?
L”A“*Tying {co.

dhaly hy tho Bomneville
ired by Cha i indne
isting vicals of

~
A )
2ry Pigats fren the

E‘J
s
PR
3 &
o)

This parait 1s gliven with the express understanding that U s nst
essicneble oy franstorchble to other partios, without the pricr weitten
conscnt of the Adainistration.

Pt

Controct 19, [U-70-7-03-0103




Environmental Quality Commission

522 8.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

Victor Atiyeh

Governor

£

Contains
Recyclad
Materials

DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: birector

Subject: Agenda Item No, L, September 21, 1979, EQC Meeting

I.og Handling - Consideration of Adoption of
Additional Guidelines for Log Storage in Coos Bay

Background

In October, 1975, the Environmental Quality Commission adopted a policy

on log handling practices in public waters (see Attachment A), This policy
dealt in large part with log handling practices that resulted in loose

bark and other wood debris entering public waters. Included were
requirements designed to minimize the amount of bark generated, and
controlling the remaining bark. These requirements are now being
implemented, through Log Handling Facilities Permits issued to each log
handling operation. Inspections in the last 6 months have shown most

of the companies in compliance with their permits.

Intertidal log storage {where logs alternately float and rest on tideflats
during tide changes) was included in the policy as an item of management
concern. Little or no research had been done on the biological effects
from intertidal log storage, and the only specific requirement was to
prohibit new tideland storage areas. The paragraph dealing with inter-—
tidal storage states:

4. "Establishment of new log storage areas where logs go aground on tidal
changes or low flow cycles will not be approved by the Department
without specific authorization of the Environmental Quality
Commission. Where there is evidence that such areas result in more
than nominal damages to aquatic life and/or water quality, the
existing log storage areas where logs go aground shall be phased ocut
in accordance with an approved schedule unless specific authorization
for continuance is granted by the Commission in consideration of
environmental trade-offs. Any phase-out program taking more than
five years shall be subject to approval by the EQC."



Based on the biclogical importance of the areas being affected and the
possibility of damage from intertidal log storage, the Depariment conducted
a biological study in Coos Bay. The study lasted from November, 1976,

to September, 1978, and covered 4 different sites in the estuary. This
study ({see Attachment B) showed a decrease of bottom dwelling (benthic)
invertebrates ranging from 88% to 95% as a result of logs grounding on

the tideflats during low tides. These small animals form a large
percentage of the food supply for small f£ish, including juvenile salmonids
present in the estuary.

In mid-December, 1978, copies of the study findings were sent to
representatives of local industries, statewide industry associations, local
government, other natural resource management agencies - state and federal,
conservation groups, and interested publics.

An informational meeting was held in Coos Bay in January, 1979, to discuss
the study results and proposed staff recommendations. Testimony was also
received from many of the approximately 75 people attending the meeting.

A summary of the major points raised, and staff's response are included

in Attachment C.

Subsequent to the public meeting of January 1272, the Department staff
held other meetings with industry and participated in field examinations
to gather additional information on log storage practices, possible
alternatives to current log storage practices, and related cost data.

In addition, several meetings have been held with various resource agencies
and local biologists. Their assessments of the impact of log storage on
the estuary, and wayvs of minimizing the damage, were discussed. Several
agencies have submitted letters to the Department regarding intertidal

log storage. These letters are included in Attachment D.

As a result of the study and the meetings and discussions to date, the
issues to be regsolved are:

1. Is the damage to aquatic life caused by grounding of logs in the
presently used intertidal storage areas "more than nominal®™ -- such
that deliberate phase-out schedules should be established and pursued
pursuant to the present policy statement?

2. Are there reasonable alternatives available to continued use of
storage areas where logs go aground on tide changes?

Discussion of Issues

1. Is damage to aquatic life “more than nominal"?

The Department's study demonstrated 88 to 95% reductions of
invertibrate population in study areas impacted by grounding logs.
These findings have been generally accepted by Fishery agencies and
Industry representatives.



There is disagreement, however, as to the significance of the
documented damage relative to the entire estuary and the Policy
Statement.

State and federal fishery agency staff consider the habitat and
aquatic life losses as major items. The Tidelands are major
contributors to the food chain of the estuary which serves a vital
function as a nursery for commercially and recreationally important
fish species such as salmon, steelhead, and striped bass. They are

deeply concerned by the encroachment of man on these valuable
tidelands. About 40% of the historic tidelands in Coos Bay have been
removed from production by diking, £illing, or dredging. Commercial
development pressures will continue to place pressures on the
tidelands. Thus, they strongly support the protection of existing
tideland production areas and the restoration of tidelands to aquatic
production wherever possible.

Industry representatives generally view the impact of reduced
biological productivity on the 150 acres of Tidelands presently used
for log storage as essentially insignificant compared to the total
of 4,600 acres of tidelands in Coos Bay (see Attachment E). (The
Coog Bay estuary covers 11,000 acres at high tide and is Oregon's
largest estuary.) 'They further believe it is significant that
approximately 529 acres of Tideland areas have been eliminated from
use for log storage over the last several years (see Attachment F).
Industry also generally believes that further reductions in Tideland
storage are not practicable within the constraints of navigation
maintenance, public safety and economic stability of the timber
industry in the Coos Bay area.

The opposing views on the significance of 150 acres of Tidelands
(out of 4,600 total) will remain as a professional difference of
opinion. Thus the policy statement, as presently worded, does not
provide clear guidance. Modification or further elaboration appears
necessary.

Are alternatives to Tideland log storage presently available?

The location of presently used log storage sites has been influenced
by mill proximity, economics, maintenance of navigation channels,
bridge protection, and protection of log rafts from breakup and loss
by current, wind and wave action.

The staff has attempted to identify the possible alternatives
available to replace Tideland storage. Industry has provided
information and assistance in this effort. Discussion of alter-
natives follows:



Dry Land Storage

The two companies having land available adjacent to their
operations have investigated the cost of establishing log storage
yards. The cost estimates were from $4 to $6 million each.

Other dryland sites were not investigated in detail but would
likely cost more and, in addition, have undesirable environmental
trade~-offs {(dust, noise, increased truck traffic over inadequate
roads, increased energy consumption). This alternative could
eliminate all tideland log storage. In the staff's opinion,
dryland storage is not a reasonable alternative at this time
because of the high cost and other adverse environmental

impacts.

Elimination of Loose Log Storage

Most log handling and storage in Coos Bay occurs in compact
rafts. However, some loose log storage is still practiced over
tidelands, i.e. loose logs are corralled inside a large ring

of boom logs. Loose log storage areas are generally used under
two sets of circumstances: (1) when there is a seasonal surge

in log numbers coming from the woods that cannot be immediately
accommodated in customary rafte and (2) when there may be no
immediate market for certain log types. It is not unusual that
many logs in loose storage are culls with no certain future usage
schedule.

S8ince the loose logs are free to shift inside the enclosure,

and since damage to benthic life occurs rapidly, a relatively
small volume of logs can soon damage the biological productivity
in the total loose log storage area.

Currently, approximately 75 acres of tidelands are used on a
regular basis for loose log storage, Some of these areas are
in side pouches of Isthmus Slough, while the other lands are
located down farther in the main bay. PFrom a biological
productivity point of view, the down-bay lands are deemed to
have greater importance than those in the slough. This is not
in the least to imply that there is no biological wvalue or
productivity on those lands in the slough, merely to indicate
that it is the lesser of the two areas.

Converting loose log storage to compact rafts or confining the
logs to the smallest possible area potentially could reduce the
presently impacted area by 50 percent. This could incur certain
added costs for additional "boom sticks" necessary in raft
building or confining the logs.



Bundling Logs

Binding logs into bundles, inside rafts, could reduce the area
of presently impacted tidelands by about 50 percent. Due to
buyer demand, cne company currently bundles logs for export.
Export logs now occupy an esimated 20 acres of tidelands. The
company reports a capital investment of slightly under $100,000
for bundling equipment.

The staff has not extensively explored the bundling option
with industry. Bundling appears to carry with it several
disadvantages aside from capital investments. There are worker
safety problems associated with releasing steel bands. 1In
addition, certain areas of present transport channels and non-
grounding storage areas may not have enough depth to float
bundles.

Deep Water Storage Sites (where logs will not go aground)

The staff estimates that a minimum of 70 to 80 acres of deep
water storage sites are available in the Coos Bay system during
winter, and 110 to 125 acres in summer. High flows and storm
forces limit the areas for secure winter use. Some up-river
storage is not used in winter to prevent possible bridge damage
by rafts that may be torn loose in flood periods.

It is probable that some added deep water storage area might

be created by shifting presently used tie-up pilings from
adjacent tideland sites to deeper water. It is estimated that
about 20 acres could be moved to the better depth, at a cost

of $175,000 to $300,000 for new piling. It should be noted that
the down-bay tidelands now affected by grounding logs are in

the general migration path for most of the juvenile salmonid
fishes coming out of the Coos River system.

Industry personnel believe they are currently utilizing all of
the deep water storage sites which neither impair navigation
nor are subject to excessive raft loss due to winds, floods,
and other rough water events,



Limiting Storage Time

The normal residency period for a commercial log in Coos Bay

is between three and eight weeks; that is from first entry
through processing at the mill, 'This norm, however, may be
upset by fluctuating market demands for specific log types.
There have been instances when certain log types remained in
water storage for several years while awaiting economically
satisfactory markets to develop. It is usually the "chip" logs
for the pulp market or logs for other specialty uses that remain
in longer storage.

Item 7 of the Environmental Quality Commission's existing Log
Handling Policy reads, "The inventory of logs in public waters
for any purpose shall be kept to the lowest practicable number
for the shortest practicable time considering market conditions
and the quality of water at the storage site." The original staff
proposal for this item of the policy contained a time limit of

12 months for in-water log storage. Industry opposed the
specific ilimit and the Commission subsequently deleted a specific
time limit in favor of the above policy language.

If the log storage period could be limited to a shorter period,
fewer estuarine storage acres would be needed. For instance,
the staff estimates that a maximum storage period of 12 months
in the Coos Bay estuary would reduce the needed tideland storage
sites by 60 acres. '

General Comment

The staff believes that some incremented combination of the above
alternatives could be implemented in a relatively short period

of time to achieve some reduction in present tideland storage.
The staff does not believe it would be practicable to eliminate
all tideland storage in the near future.

More detailed site specific evaluations will be necessary in
most cases to base decisions on.



Formulation & Discussion of Alternative Management Strategies

Recognizing that damage to aquatic life is occurring on tidelands where
leogs go aground, that some practicable alternatives may exist to reduce
but probably not eliminate tideland storage in the near future, and that
conditions could conceivably change in the future to make it practicable
to eliminate most if not all tideland storage of logs, the staff believes
the Commission should clearly declare as a matter of policy that the
Department should seek to protect and enhance estuary aguatic productivity.
Thus, management sStrategies should deal with the timing for increments

of progress.

Following are three possible management strategies:

1. Require industries to conduct detailed site specific evaluations
and submit to the Department within 6 months detailed programs and
timetables for reducing tideland storage to an absolute minimum
within 3 years.

This alternative would require immediate investment by
industries in development and implementation of programs.
EQC approval of programs and timetable would probably

be required to assure appropriate balance between social,
economic, and environmental factors.

2. Require industries to achieve some reduction in tideland storage on
a short range basis and establish a process for further reductions
over the long term. Short term reductions would be achieved by
minimizing loose log storage and limiting the duration of storage.

For longer term reductions, prior to DEQ signoff on each application
to the Corps of Engineers and/or the Division of State Lands for
permits to place or replace piling, the applicant would be required
to provide evidence to DEQ that tideland log storage will be minimized
and deep water storage maximized., No approval for replacement of
piling in areas where logs go aground would be granted without
substantial evidence that no other alternative exists.

This alternative would achieve some immediate reductions. It
would also allow the industry and the agency to phase in a
tidelands storage reduction program over a period of 15 to 20
years in harmony with normal replacement schedules on tie-up
piling. Thus, there would be minimal additicnal costs for piling
above that normally anticipated. Existing permit application
procedures would provide notification and some of the information
needed for review. Additional information would have to be
provided to DEQ in most cases however, before approval would

be given.



3. Require industries to reduce or phase ocut tideland storage as
opportunity arises.

This alternative would establish no clear schedule
or evaluatiocn procedure.

Any strategy selected could either be set forth as a guideline attached
to the existing log handling policy adopted October, 1975, or
incorporated intc the policy by amendment,

Summation

1. In October, 1975, the EQC adopted a statement of policy regarding
log handling in Oregon's public waters. Section 4 of this policy
statement required phase-out of tideland log storage (where logs go
aground on tide change) if more than nominal damage to aquatic life
and/or water quality result. Section 7 reguired that storage times
in water be minimized but established no firm time limit.

2. The Department completed a study in Coos Bay in December, 1978, which
demonstrated significant damage to aguatic life in the areas where
stored logs aground. Fishery agencies support a conclusion of
significant damage to aquatic life.

3. Industry views the damage as insignificant when compared to the
productivity of unaffected tidelands in the Coos Bay Estuary.

4, The Department has investigated apparent alternatives to tideland
storage and believes that options are available to reduce but not
eliminate tideland storage in the near future. However, further site
specific evaluation is necessary to develop the details and determine
the practicability of alternatives.

5. The Department has identified three alternative management strategies
for Commission consgideration based on the desirabe long-range goal
of protecting and enhancing estuary aquatic productivity. (See
previous section.)

Director's Recommendation

Based on the Summation, the Director reccmmends that Sections 4 and 7
of the Statement of General Policy of the October, 1975, EQC adopted
program and Policy on Log Handling in Oregon's Public Waters be amended
to read as follows to establish a systematic long-range approach for
minimizing tideland storage of logs in public waters:



Establishment of new log storage areas where logs go aground

on tidal changes or low flow cycles will not be approved by the
Department without specific authorization of the Environmental
Quality Commission. [Where-there-is-evidence-that-sueh-areas
resukt-in-mere—than-neminal-damages—ro-aguatie-tife-andior-watesr
guatieyr-phased-eunt-in-aceordance-with-an~-appreved-sehedule
unless-speeific-autherization-for-eontinuance-is—granted-by-the
Cemmissien-in-consideration-of-environmentalt—trade—of£8-—-ARY
phase-out-program—-taking-mere-than-five-years-shall-be-subjeot
to-approvak-by-ehe-EQC<]

In order to protect and enhance agquatic productivity, existing

storage areas where logs go aground on tidal changes or low flow
cycles shall be minimized in an orderly fashion as follows:

{a) within 120 days affected industries shall submit to the
Department for approval a proposed program and timetable for
minimizing the tideland areas impacted by loose log storage.

Any program taking longer than 2 years to implement shall be
approved by the EQC. (b) Prior to DEQ gignoff on each
application to the Corps of Engineerg and/or Division of State
Lands for a permit to place or replace piling for log raft
mooring, the applicant shall provide evidence to DEQ that storage
where logs go aground will be minimized. No approval for
replacement of piling in areas where logs go aground will be
granted without substantial evidence that no other alternative
exists., Any adverse decision of the Department may be appealed
to the Commission.

The inventory of logs in public waters for any purpose shall
be kept to the lowest practicable number for the shortest
practicable time considering market conditions and the quality
of the water at the storage site. Storage for longer than

12 months shall be approved by the Department. Prior to

Department approval, the applicant must submit information

demonstrating the need for such storage, the location and

anticipated duration of storage, the alternatives investigated

to minimize tideland storage, and the demonstration that no other

practicable alternative is available.

In addition to the above proposed amendments to the policy, it is
recommended that the staff work with industry to determine the economic
and physical feasibility and envirommental benefits of further reductions
in tideland storage through bundling of logs. A report shall be submitted
to the EQC within one year.

Bilv

William H. Young

Attachments:

October

1975 Log Handllng in Oregon's Public Waters - Attachment A

‘August 1979 DEQ. Report “The Effects of Log Raft Grounding - Attachment B

January

11, 1979 Public Meetlng ‘Testimony - Attachment C

Letters Regardlng Log ‘Storage in Coos Bay - Attachment D
February 1979 Weyerhaeuser Company Report - Attachment E
February 1979 Abandoned Boom Areas—Coog Bay — Attachment F

Harold L., Sawyer:em

229-5324

August 15, 1979 -9~



ATTACHMENT A

LOG HANDLING IN OREGON'S PUBLIC WATERS

an Implementation Program & Policy

Adopted by
THE OREGON ENVIRONMENTAL QUALITY COMMISSION
October 24, 1975

GENERAI, SUMMARY OF PROBLEMS

Based on the Department's field evaluations, experience and
review of pertinent literature, the following general conclusions

about the effects of logs in public waters are drawn:

1. There is ample and conclusive evidence that. the bark,
debris and leachate releases resulting from dumping, storage
and millside handling of logs in public waters can have an
adverse effect on water quality. The magnitude of the
effect varies with the size and characteristic of the
waterway‘and the nature and magnitude of the log handling

operation.

2. Free fall log dumping causes the major release of bark

and other log debris.

3; . Bark and log debris are the major waste products resulting
from logs in water. These materials range in size from
microscopic particles to whole logs. Some float but most
will sink in a short time. HNumerous particles may travel
submerged a consideraple distance before dropping to the
bottom. Bottom deposits of these substances may blanket
the benthic agquatic life and fish spawning areas. During
submerged decomposition stages the wood products rob
overlying waters of dissolved oxygen and often give off

toxic decay products.

4, Leachates from logs in water can be a significant source of
biochemical oxygen demand and dark color. These generally
have minimal impact in larger flowing streams but their

effect may be compounded in gquiet waters.

5. Where logs go aground during tidal changes or flow fluctu-



ations, they can be a detriment to bottom dwelling aguatic

life and can be the cause of increased turbidity.

6. Even though significant improvements have been made at certain
log handling areas, further improvements are needed and can be
acceomplished on a short-term basis by improved log dumping,
handling and storage practices at operations that still

adversely impact aguatic life and water guality.

7. Because alternatives to the storage and handling of logs in
public waters can result in undesirable as well as desirable
environmental trade-offs, it is imperative that each operation

be carefully evaluated on its own merits.

IMPLEMENTATION PROGRAM

Based on the statement of general policy which follows and case by

arma

i

case'water"qual;ty assessments, a proposed state permit will be developed
for each log handling operation in public waters where problems exist or

are likely to occur that will:

1. State specific objectives designed to bring that operation inte

acceptable compliance with water guality standards.

2. Require the permittee to evaluate alternatives and suvbmit a

program and time schedule for meeting specific objectives,

3. Require implementation of a control program as approved by
the Department, giving consideration to the impact of alter-

native methods on the environment.

In accordance with existing permit issuance regulaticmns, each proposed
permit would then be subject to review and comment by both the permittee

and the public prior to issuance.

STATEMENT OF GENERAL POLICY

The following statement of general policy is set forth to guide
both™ the staff of the DEQ and timber industry representatives in matters

pertaining to log handling in public-waters:

1. The Environmental Qualitf Commission ard the Department of

Envircnmental Quality acknowledge that transportation and



storage of logs is one of the appropriate uses of public
waters of the state so long as such cperations are controlled

to adequately protect envirommental guality, natural resources,

" public health and safety and the economy of the state.

The construction of new wood processing plants which must
receive logs directly from public waters will not be approved
py the Department without specific authorizaticn of the
Environmental Quality Commission. In general, new operations
will not be permitted where water guality standards or other

beneficial uses would be jeopardized.

Existing log dumping, storage and handling shall be adeguately
controlled, or if necessary phased out, to insure that
violations of water quality standards are not caused by such
activities. Any control program reguiring more than five

vears to implement shell be subject to approval by the Environ-

mental Quality Commission.

Establishment of new log storage areas where logs go aground
on tidal changes or low flow cycles will not be approved by
the Department without specific authorization of the Environ-
mental Quality Commission. Where there is evidence that such
areas result in more than nominal damages to aguatic life
and/or water guality, the existing log stcrage areas where
logs go aground shall be phased out in accordance with an
approved schedule unless specific authorization for continu-
ance is granted by the Commission in consideration of
environmental trade-offs. Any phase-out program taking

more than five years shall be subiject to zpproval by the EQC.

New free-fall log dumps shall not be permitted., Existing
free-fall dumps shall either be phased out as scon as
practicable by the installation of DED approved easy-let-
down devices or controlled in a manner eguivalent fo the
installation of easy-let—dqwn facilities. Any reguests for

special consideration shall be subject to approval by the EQC.

Best practicable bark and wood debris centrols, collection

and disposal methods, as approved by the Department, shall
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be employed at azll log dumps, raft building ar=as and millside
handling sites in accordance with specifically approved

programs.

The inventory of logs in public waters fcr any purpose shall
be kept to the lowest practicable number for the shortest

practicable time considering market conditions and the quality

of the water at the storage site.

Upcn specific reguest, the industry shall provide information
to the Department relative to log volumes and usage site

locations in public waters,

All dry land log storage, wood chip, and heg fuel handling
and storage facilities located adjacent to waterways shall be
designed, constructed and operated to control leachates and
prevent the loss of bark, chips, sawdust and other wood debris
into the public waters. Plans and specifications must be
approved by the Department prior to construction of new or
modified facilities. (Additional approvals may be recuired

relative to air guality and noise impacts).

Subsequent to adoption of this policy each industry shall be
responsible for cleanup ang remov%} of sunken logs, piling,
docks, floats and other struc;uféé from its log dumping,
handling, and storage sites in public waters when use thereof
is to be permanently terminated. Discontinuance for a peried
of five years is prima facie evidence of the'permanence of

the termination.
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INTRODUCTION

The water surface area of the Coos Bay Estuary at high tide is 10,973 acres
(Percy, et al, 1974). There are 4,569 acres of Tidelands (Gaumer, et al, 1973).
It is the largest of Oregon's estuaries, representing 27% of the total coastal

estuarian resources of Oregon.

Although estuaries comprise less than 5% (Hargis, 1975) of the earths surface
they are vital in the maintenance of the productivity of the Oceans. Estuaries
are among the most productive land in the world. They provide protection for
fish and shellfish at various stages of their life ¢ycle. These areas support
a great variety and abundance of organisms. Most importantly, estuaries

serve as nurseries for a great many fish and marine animals including many

commercially important species which spend most of their adult lives offshore.

Depending on geographic region, from 65 to 90% of fish landings are comprised
of estuarine-dependent species (Stroud, 1971). Ten million American anglers
catch nearly 1-1/2 billion pounds of fish in coastal waters a year, 57% of
this catch taken directly from estuaries (Clark, 1975). The 1973 total U.S.
landing of all seafood items totaled 4.7 billion pounds valued at over

$900 million (Broadhead, 1975). In 1971 the commercial harvest of food fish
delivered at Coos Bay was 8,809,929 pounds for an estimated value of over

$1.9 million (Percy, 1974).

Man's activities have historically altered natural estuarine systems, Filling
and draining for development, dumping and dredging have been major impacts

which remove habitat from productivity.

Estuaries are unique environments, comprising a small area of the globe, yet
are neot only important economically but also crucial to the productivity of the
oceans. It is important to carefully examine man's influence on this environ-

ment to insure future protection of this valuable resource.

in Coos Bay the estuary has historically been important to the timber-based

economy for the handling, transportation and storage of logs. Log handling,



transportation and storage in water has been shown to adversely affect the
environment in several ways. Leachates from stored logs and from accumulated
wood debris degrade water quality. (Schuytema & Shankland, 1976) Floating
wood debris is not aesthetically pleasing. Floating debris can be a navi-
gational hazard to small boats. With time, floating debris sinks and be-

comes accumulated on the bottom,

The presence of log rafts stored over mudflat areas may also affect the
biological productivity of these areas. During low tides, rafts may go
aground and rest on these areas, physically disturbing the benthic environ-
ment. The cycle of grounding and floating associated with tidal fluctuations

continually kneads and destroys the structure of the mudfiats,

The purpose of this study was to determine if the grounding of log rafts on
the mudflats affected the kinds and numbers of organisms that dwell in the
mud and if any effect found was detrimental to the biological productivity

of the areas.

The project was undertaken because the practice was suspected of causing a
problem. Under Environmental Quality Commission log handling policy, docu-

mentation of the problem is required before requiring remedial action.

METHODS

During the spring of 1977 the Coos Bay estuary system was surveyed for suitable

sampling locations. The criteria for a suitable site follows:

1)  readily accessible by boat
2) exposed mud flat at low tide

3) provision for a suitable log raft grounding and control area
within a very short horizontal distance and within the same
tidal zone

k)  physical characteristics which prevent storage of logs to
insure control areas would remain free from log rafts
throughout the study

5) SimilTar substrate in grounded and control areas

6) Geomorphic difference from other sites selected, i.e.,
different areas within the estuarian system.



By choosing control and grounded sites physically close together, in the same
tidal zone, and in the same type of substrate, all obvious variables except

for the presence or absence of logs were eliminated.
Examination of the bay yielded very few sites which met all these requirements.
Those selected are shown on Figure A. The sites chosen are specifically des-

cribed below:

Lillian Creek (see Figure 1)

This site was primarily chosen because it did not require a boat for
accessibility. |t, therefore, could be sampled during bad weather conditions
or when time was limited. It is the site of an abandoned log dump at the
confluence of Lillian Creek with the Coos River. Physical barriers preventing
log storage in the control area are lacking. However, since the area is
abandoned with very little movement of log rafts, an assumption was made that
the control area would remain free from log rafts. The site provides for
control and grounded samples to be taken within 50 feet horizontally from one
another {see Figure 1). Substrate is a thick loosely compacted deep mud with
a considerable amount of small bark chips. Location was within a tidally

influenced fresh water stream so Salinities would be low.

Cooston Channel Site (see Figure 2)

Cooston Channel is located in the upper reaches of the bay northeast from
Catching Slough. The location of pilings and a bend in the channel limit
storage of logs resulting in a large control area within a zone of very heavy
log storage. The area is specifically located immediately across from
pilings marked "3'" and"'4'' in Cooston Channel., Horizontal distances between log
storage areas and control areas varied between 80 and 400 feet depending on the
location of stored logs. The substrate throughout the area is composed of a
fine silt mud with an anearobic layer beginning at 5 cm {(Bolinger, et al, 1970).
The channel is 12-13 feet deep with a wide range of salinities depending on

season and tidal level,.

|sthmus Slough Area (see Figure 3)

The Isthmus Slough sampling area was located about one mile south of Davis

Slough on the east bank. A series of old pilings and the remains of two ship
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hulls provide a control area adjacent to a pen of loosely packed old logs.
The two sampling locations were within 15 feet of one another. This site
was one of the only areas in Isthmus Slough where a suitable control site
could be found adjacent to a grounded raft. The substrate consisted of
10-15 cm deep silt and coarse sand/clay with a layer of bark chips and wood

debris underneath.

Isthmus Slough Site #43 (see Figure 4)

A limited amount of data was collected from a sampling site referred
to as ''Site 43'. This area was located on the east bank of the bay directly
across from the City of Coos Bay and adjacent to a navigational ald
labled "43", The site was first identified as belng suitablie in November, 1977
and unfortunately was removed by dredging after March, 1978. Prior to its
removal only 3 biological surveys were conducted. A sharp bend in the channel
provided a mud spit that served as the control area. The control and grounded

sites were within 40 feet of each other.

The substrate consisted of coarse mud with less than 1'' to the anaerobic layer

(Fitchko & Smolen, 1970). There are no fresh water inlets to the area.

At each area, sampling sites were chosen to allow core sampies in grounded
and adjacent control (non-grounded) areas. These sites were also chosen to be
similar in appearance and also within the same tidal zone. Reference points
were selected at each area to insure sampling within the same tidal zone from
survey to survey. |t was arbitrarily designated that a tidal zone be a band
of no greater width than eight feet. This was done for consistency and to
insure organisms sampled from control and ground sites were from the same
tidal zone. Twelve core samples were taken during each survey, six from the control
area and six in the grounded area. The depth of these cores were generally 15 cm,
During the first several surveys this depth of the sample varied between 10 to
20 cm due to substrate conditions. For example, originally depths of 10 cm
were taken in Isthmus Slough because of bark accumulations at that level.
Later, for consistency, 15 cm. cores were sampled. The 20 cm deep cores were
abandoned for the following reasons:

1) 15 cm. of substrate saved time to process during sieving.

2} Smith (1977) reported that 97% of benthic organisms in Snohomish

River Estuary in Washington occurred in top 8 em. of the mud fiats.



HWW4: usﬂm@
site #43

\sthm



3) Literature has shown that the majority of species dwell in

the top 10 cm. layer of mud flats (see Discussion Section).

A core diameter of 10.2 cm. was chosen for convenience. This diameter
was assumed to be suitable for sampling most mud dwelling Tnvertebrates
since, 1) it was larger than those used in a similar study (Smith, 1977}
and, 2) preliminary study showed that the core size was large enough to

give statistical difference between cores from control and grounded areas.

Samples were sieved within 48 hours after collection. The smallest diameter
sieve retained all material greater than or equal to 0.9 mm. Upon sieving
organisms were 1) either immediately sorted from debris and preserveq in
10% formalin or, 2) all material retained by the smallest sieve diameter
was preserved in 104 formalin and organisms were separated from debris at

a later time for identification and tabulation.

An attempt was made to identify all organisms to species level. Organisms
which were not identifiable, either from lack of taxonomic information or
due to mutilation or loss of features used for identification, were counted

and labeled "unidentified'.

Temperature and salinity data of water adjacent to sampling areas were taken
in the field and recorded. Other information recorded in the field was:

time, tidal level, weather and general observations

and approximate distances: from control to grounded plots
samples to water
between control cores (maximum & minimum)
between grounded cores {maximum & minimum)

RESULTS

Data was reduced and tabulated by individual specie (actual organism)

(or best identification possible) and also grouped by Phylum (worms, crustacean, mollusc,

etc). Comparisons of total number of organisms from control and grounded
sites were also made, The arithmetic mean number of individuals and the

95% confidence interval for all comparisons made are summarized in Tables }-k.

Figures 5-8 graphically depict comparisons of grounded and control

populations for phylum and total organisms data for each of the experimental

10



sites. Data was reduced to average number of organisms per core plus or
minus the confidence interval at the 95% level. This information was plotted
versus time on tables by Phylum. The confidence interval was plotted as a
band. Therefore, the true mean can be assumed to fall within this band with
95% confidence. When the control and experimental bands overlap it cannot

be assumed that a difference in means occurs between the two populations.

It also does not necessarily imply that the populations are the same as more

sophisticated statistical analysis may show differences.

Data for cumacea and copepodes were not added into total Arthropode
calculations, but were handled separately. This was because the species in
these groups that were encountered were free swimming and not dwelling in the
mud flats. Also, some individuals were smaller than the minimum sieve open-
ing size and, therefore, results were suspect. Therefore, in order to
prevent biasing the arthropode data the cumacean and copepode data is re-

ported but not added into the total.

Cooston Channel (Fig. 5)

Cores taken during sampling on 7-6-77 were 20 cm. deep; all others were 15 cm.
Therefore, caution should be taken when direct comparisons of data are under-

taken.

Annelides (Fig. 5a), as a group, showed a significantly greater number of
individuals in the control plot than in the grounded plot throughout the entire
sampling period. The average number of annelides decreased during the winter
months and organisms in the control area remained statistically more numerous

than those in the grounded area.

A similar pattern was observed for total number of organisms per core (see

Fig. 5d).
Molluscs remained fairly uniform in number throughout the study with the control
showing significantly higher average numbers than the grounded with the ex-

ception of three sampling periods in the late spring where no statistical

difference between population could be shown.

Arthropodes (Fig. 5b) also showed decreased average numbers of individuals for

11



KEY TO FIGURES:

Upper limit of 95%
confidence interval

Calculated Mean for
Control Cores

Lower limit of 95%
confidence interval

area of overlap of
confidence intervals
{no significant difference)

Upper Limit of 95%
confidence interval

Calculated Mean for
grounded cores

Lower 1imit of 95%
confidence interval

The 95% confidence intervals (C.l.) were generated mathematically and plotted
as a solid line for both the upper and lower level of the interval. From the
recorded data it can be stated with 95% certainty that the true mean falls
within this upper and lower limit. |if the bands for the control and grounded
do not overlap, the means can be considered statistically different. |If the
bands overlap (represented by cross hatching) the means cannot be assumed

to be from different populations (not statistically different with the test
used). However, this overlap does not necessarily imply that the sample groups
come from the same population. More sophisticated testing or further data
collection may {or may not) prove them to be significantly different.
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TABLE 1 Average No. of organisms per core -95% confidence

interval for Cooston Channel

i CODSTON tHANNEL'_l 7-6-77

8-2-77 8-29-77 11-21-77 1-31-78 3-14-78 4-~10-78 §-4-78 b 21+78
ANNELIDA contral 16.66 + 6.1 |20.5 +1k.2 |26.8 + 9.6 N0.83+2.76 |3.83 2.4 [32.83 » B8.45 120.0 + 4.B7 [24.0 + 6.60} 3.2+ 10,03
grounded o+ 0} o066+ 1.39] 1.17+1.53 |0.33+0.55 |0.0 +0.0 | 0.17 +0.47 | 0.83+1.13 | 0.0 + 0.0 0.83¢ 0.86
Amphicteus mucronata control 1.0+ 145 0.33 + 0.95) 2.17 4 136|317 + 1,34 [0.83 +0.47 [ 1,67 + 1.87 | 1.67 £ 0.93 | 2.5 + 1.2 | 3.83+ 1.38
grounded 0+ 0] 0.5 + 0.96| 0.67 + 1.12 [0.17 + .97 0+ 0 0+ 0 |o0.5 +0.63 0 + 0 10.83+ 0.86
Heteromastus
£101 [ formis contral 7.67+ 3.83 11,5 + 8.7 |12.17 + 4.78 [2.17 % 1.52 [ 1,67 + 1.57 [ 14,83 + 4.07 | 9.33 + 3.45 |i0.33 + £.90|20.B3% 5.20
' grounded 0+ 0 0D+ 0 6+ 0 0+ 0 0+ 0| 0.7+ 0.47 a0+ 0 0 0 0+ 0
Nerels sp. control }.83 + 0.86 | 2.5 + 2.79| 4.5 + 1.B8 |h.67 + 1.57 0.33+0.67 | 1.0 +0.73 L 117 + 0.8 2 £ 1.5
grounded o+ 0| 017+ 0.47 | 0.50 + 0.96 [0.17 + 0.47 0+ ©|0.33+0.67 6+ 0 0 0
Capltella capltata  control 1.0+ 1,92 6.17+ 5.69] 8  + 4.59 |0.83+ 1,03 [1.33+1.39 [16.0 +3.8 |8  +1.62 | 9.17 + 3.20] 5.33+ 3445
grounded o+ 0 0+ 0 6+ 0 0+ 0 o+ o 0D+ 0 0+ O 0+ 0 o+ 0
unkd, annellides control 517+ 2.76 0.83 + 0.86
grounded 0+ V] . 0+ o
ARTHROPODA control  123.8 +10.8 1.5 + 9.9 30,0 + 143 ;0.5 +0.62 [5.83 + 3.66 | 6.50 + 3.68 [10.83 £5.78 | 3.5 '+ 2.15 2,67+ 0:9%
grounded | 0.33+ 0.59 | 1.33+ 4.77] 0.17 + 0.47 [0.17 + 0.47 [0.83 + 113 [ 0.17 + 0.47 | 0.5 +8.63 1 0.17 + 0.47 o 0
Corophlum sp. econtrol  |23.8 +10.8 [11.33 + 10.07 {29.33 + 12,79 [0.17 + 0.47 |5.83 + 3.66 | 6.50 + 3,68 [10.83 +5.78 | 3.5 + 2.15| 2.674 0.94
grounded | 0.33 + 0.59] 0.33 # 2,04 [ 0.§7 + 0.47 |0.17 + 0.47 [0.83 + 1.13 | 0.17 + 0.47 | 0.5 +0.63 | 0.17 + 0.47 a Y
unld. isopode control 0.17 + 0.47
grounded 0+ 0
unld. cumacean control 1.5 + 1.5 | 0.33+ 0.34| 0.67 + 1.12 {0.67 +0.59 |0.17 + 0.47 0+ 0 }0.83+1.13 |0.17+0.47[0.5% 0.30
grounded 3.5 + 3.6 2,33+ 0,94 [ 1.67 + .73 ]0.5 + 0.63 0+ 0| 0.67 +0.,93 [} +1.03 | 0.66 + 1.39 ¢+ Y
unid, amphigodes control 0.67 + 1.87
grounded 0+ 4]
untd. copepode control 0+ 0 {0.33 + 0.67
grounded 0.5 + 0.63 0+ 0
HOLLUSCA control 4o + 145 | 2,67+ 6.73 | 2,17 + 047 | 433 %+ 1.87| 3.5 +0.96 | 1.5+ 1.31 | 3.17+ 1.63| 2.83 + 1.70] 8.7 + h.20
grounded | 0.7+ o047 | 007+ 047 0+ 0ol 15 +1.2 | G.33r 0.9k | 0.5+0.83 | 1.5 +2.15| 2.0 +1.92] 23318
Macoma sp. control 117 1086 [ 117 £ 113 | 0.83 £ 0.86 | 2.33 + 1.33| .37+ 0.94 § 1.7+ 1.34 | 207 + B4 | 0.83 +1.13] 367 2.2
grounded 0+ 0 o+ 0 0+ 0] 0.83 40,47} 017+ 047 | 0.5+ 0.63 | 117+ 1,13] 0.33 + 0,67) L33+ 0.1
Tellina sp. control 2.83 + 2,21 1.5 +1.73 | 1.33 + 0.59 2.0 + 126§ 117+ 0.86 0.17+ 0.47 ! + 0450 2,0 # 1.2 4,67 + 2.68
grounded | 0.17 + 0.47 | ~.17 + 0.73 0+ 0] 0,67 +0.93 0.17+ 0.47 0+ 0| 0.33+0.67] 1.67+ 2.00 1.0 *0.27
TOTAL ORGANISHS control | 46  +15.08 |34.67 +11,56 {59.0 +16.8 | 15.67 + 2.9 | Ik + 4.6 | 40.67s B.27 |34  + 9.15|30.33 + B.04 42.83 +13.35
grounded | 0.5 +0.96 | 2.17 + 2,56} 1.5 +2.27| 2.0 +2.05] 117+ 0.B6 | 0.83+ 1.3% | 2.83 « h.k2| 2,17 +1.97[ 3.7+ 1.53




%959 confidence interval

TABLE 2 Average No. of organisms per core
for isthmus Slough
~
* Too numerous to count
| STHMUS SLOUGH ] 7-18-77 9~14-77 9-27-77 12-21-77 4-26-78 9-21-78
ANNEL1DA control 66 + 21.18 | 32.33 + 4.8 28.6 + 10.04]10.5 + 2,15 | 11.5+2.79 | 33 +5.8
grounded 1.83+ 1.70 1.0 +1.03 0.5 + 0.63 0.5 + 0.63 0.67+ 0.93 | 17.67+4.3
Amphicteus mucronata control 36.33+ 15.48 | 12.67 + 3.08 11.8 + 4,95 1.67+ 0.94 2.83+ 2.17 15.33+3.38
grounded 0.67+ 0.93 0.33 + 0.67 0.17 + 0.47 o+ 0 0.5 + 0.67 9.33+2.99
He teromas tus
filliformis control 3.17+ 1.98
grounded o+ 0
Nereis sp. control 19.33+ 10.75 | 19.33 + 2.87 | 16.4 + 7.70| 8.83+ 1.98 5.5 + 1.74 | 17.6743.30
grounded| 0.5+ 0.63 | 0.33 + 0.93 0+ 0| 0.5+ 0.63 0+ 0] B8.33+h.57
unid, annelide #1 control 3.83+ 4,26 0.33 i_0.67 0.4+ 0.76 0+ 0
grounded| 0.17+ 0.47 | 0.33 + 0.67 | 0.33+ 0.67 0.17+ 0.47
unid. annelide #2 control 6.5 + 4,52
grounded 0.5 + 0.96
ARTHROPODA control 8.5 + 12.75 8.5 + 3.75 9.8 + h.h2} 3.17+ 1.84 3.17+ 2.23 4.67+1.57
grounded 0.33+ 0.94 0.33 + 0.67 0.17+ 0.47| 1.0 + 1.45 0.33+ 0.94 2.0 +2.05
Corophium sp. control 3.5 + 12.75 8.5 + 3.75 8.17+ L.95} 3.17+ 1.8] 3.17+ 2.23 4.67+1.57
grounded 0.33+ 0.94 0.33 + 0.67 0.17+ 0.47] 1 + 0.47 0.33+ 0.594 3.0 +2.05
unid. copepode control 0.83+ 1.53 * *
grounded 1.00+ 1.45 * *
unid. cumacean control | 2+ 2,41 | 0.83 + 0.86 | 2.6 + 2.85 0.33+ 0.67
grounded| 0.67+ 0.93 | 0.50 + 0.63 [ 1.00+ 1.26 0+ 0
NEMERTEA {(unid.) control 2.67+ L4.80
grounded 0+ 0
TOTAL ORGANISMS control 77.17+ 32.30 | 40.83 + 6.67 | 38.4 + 7.48 | 13.67+ 2.48 | 14.67+ L.39| 37.67+6.52
grounded 2.17+ 1.69 1.33 + 0.59 0.67+ 0.59 1.5 + 1,74 T+ 1.45 i9.67+5.2
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Table 3

Average No. of organisms per core t95% confidence

interval for Lillian Creek

TABLE 3

i LELL1AN CREEK l 6-7-77 10-15-77 12=6-77 2-15-78 5-24-78 7-6-78
ANNEL1DA contral 60.0 £ 22.75) 17.00 + 4.36 9+ 2.4 9.67 +0.94| 6.67 +1.43 ] 22,67 +12.37
grounded | 10.8 + 7.04 3.33 + 0.60} 0.87 + Q.47 % 1.33 + 0.61 1.50 + 0.96 2,17 + 2.89
Amphicteus mucronata  control 8.00 + 4,56 6.33 £ 2.08] 5,07+ 2,34 5.33 + 1.39] 6,33 £ 1,73 | 17.00 * 3.52
grounded | 2.33 + 3.01 1,33 + 1,38 0+ 0 g0+ 01 0B83+0.8 [ 0,67 +0.93
Heteromastus o
i i control 6.6 + 0.76 1.33 + 1.18¢ 0.33 + 0.67] 0.50 + 0.96 o+ a
grounded Yy o d + 0f 117 +1.97] 0.33 + 0.67 0.83 + 1.34
Nereis sp. control o = ¢ 3.83 + £.53F 2,83 +0.86{ 3.00 +1.62| 2,00+ |.02 5.67 + 2.78
grounded 0.4 +0.76 0.33 + 0.67 6+ 0f l.00+ 1.45] 0.67 +0.59 0,67 * 0.99
unid. annelides cantral 49.8 +21.93 5.5 +2.15 0.67 +1.12 .83 1'_0.35 0.33 :_0.67
grounded 7.6 * §.23 1.67 + 1.87 [ 0 o+ 0 0+ a
ARTHROPODA contral 5,20 + 7,17 3.67 £ 1878 1.7 £ 1,380 1,67 £ 1B} 1,33 +1.18 0,
grounded 0+ ¢ o+ 0 0+ 0] 0.33+0.59 e+ o | 0.0
Corophium sp.. control | 5.00 + 6.94] 3.67 + 1.B7] 1.17 x 1.34] 1.67 £ 1,18} 1.33 + 1.18
grounded 0.0+ 0.0 ¢+ 0 o+ 0] 0.33+0.59 o+ 0
unid, Amphipode concrok 0.20 £ 0.62
grounded 0.0 + 0.0
unid, Copepode control 1.h + 1.86
grounded | 2,2 + 2.67
HOLLUSCA control 6.2 + 3.85; 0.5 +0.863] 1.50+ 1.20] 2.17 + 0.86| 1.67 + 0.9% | 9.83 + 3.73
grounded .0 + 1.70. o + 01 0.17 +0.97 Q+ 04{ 0.5 + 0.63 1.83 + 1.53
Macoma sp. contral | 5.2 + 3.01] 0.7 +0.47| 0.83 £ 0.861 2.17 +0.86] 1+ 1.03 | 4.17 + 1.29
grounded { 1.8 + 1.8 a2+ O a0+ 0 0+ 0 0.33%£0.67 ] 1.33 +0.94
Jellina sp. control 1.0+ 2.4 2.17 + 0.47 9.67 + 0.59 0.67 £ 0.59] 5.47 +2.78
grounded 0.2 + 0,62 0+ 0 0.17 + 0,47 0.17 + 0.471 a.5 + 0.90
NEMERTEA
Paranamertes peregrina control o+ 0
grounded 0.2 + 0562
TOTAL ORGANLSHS control TUh + 26,84 | 2017 + 4,84 | 11,67 + 2.70{ 13.50 + 1.20] 9.5 + 2.60 32.5 + 4.85
grounded | 13,2 + 6.00 | 3.33 + 0.60 | 0.33 4 0.94) 1.67 + 1.18] 2.0 + 1.25 | 2.83 + 7.23
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TABLE 4~

Average No. of organisms per core i-9596
confidence interval for Isthmus Slough

Site #43.
(SITE 443 l 11-7-77 -1-19-78 3-28-78
ANNEL|DA control | 35.17 + 6.30 [15.17 + 4.67 |16.83 + 3.3
" grounded 0.33 + .84 1.17 + 1.69 0.33 + 0.67
Amphicteus mucronata control 2.0 -+ 1.45 3.0 + 1.03
grounded g+ 0 g + 0
Hataromas tus
i control 122.33 +7.53 | 9.33 + 2.01 |11.0 + 3.08
grounded | 0.33 + 0.93 o+ 0 | 0.7 + 0.47
Nereis sp. control 6.0 +1.62 | 2.97 + 2.23 2.83 +1.13
grounded | 0.50 + 0.96 | 0.5 +0.96 | 0.17 + 0.47
Capitella capitata control 6.5 + 4.52 1.67 + 0.60
qrounded 0 + ] 0.67 + 0.93
unld. annedliides control 0.33 + 0.67
grounded 0+ 0
ANTHROPOQA gantrol 12,67 + 2.48 V.17 + 2,34 | 0.67 + 0.94
- grounded 0.33 + 0.67 0+ a 0+ 0
Corophium sp. control 2.67 + 2,48 1,17 + 2,34 0.67 + 0.94
grounded 0.33 + 0.67 0+ a 0+ 1]
unld. cumacean control 8.17 + 0.043 3.83 + .34
grounded 0.33 + 0.67 0+ [+}
MOLLUSCA cantrol 1.5 + 1.58 | 2.67 + 1.57 | 3.67 +1.87
grounded 0+ a [ 8] 0.5 :0.96
Macoma control 0.5 +0.67 | 2 +1.03 | 3.67 +1.87
grounded 0.0 *+ 0.0 0+ 0 0.50 + 0.96
HOLLUSCA {con't.)
Tallina Control 1.0 + 1.25 .67 + 0.3
grounded 8.0 + 0.0 0+ 0
TOTAL ORGANISHS control  ]39.33 + 6.56 | 19.0 + 2.99 ]21.77 + 3.66
grounded 2,33 + 1,70 1.17 + 1,69 .83 + 1.13
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the control area during winter months. Two sampling points did not show
statistical differences between control and grounded populations. These
were in early August and again during late November. Also, the number of
arthropodes in the control area remained low during July of 1978 compared
with July of 1977, Salinity and Temperature data are reported in the
Appendix.

Site 43
The average number of annelides per control core was significantly greater

than those for grounded cores for each sampling period,

Data for Molluscs showed significantly greater average numbers for control
samples in January and March but no difference between populations could be

shown in November.
No statistically significant difference in populations of Arthropodes was
observed between control and grounded areas. Temperature and salinity data

is presented in the Appendix.

Lillian Creek

Care must be taken in evaluation of Figure 6 since cores taken during
sampling of 6-7-77 were 20 cms. deep, while those of all other sampling dates
were 15 cms. deep. Also, on 6-7-77 a slightly different location for control
area was used for sampling (see Figure 1}. (The control area was changed to
allow better accessability and make it closer to the grounded area.) The
total average number of organisms per control core decreased dramatically

during winter months and increased somewhat during the following summer.

A similar trend occurred for annelide data., Both total organisms and total
annelide showed significantly (at the 95% confidence interval) greater numbers

of organisms in control areas than in grounded areas.

Both arthropodes and molluscs were generally found in low numbers. Although
mean values were genéral}y greater for cores in control aréas, statistics
used were not powérfﬁl énough to détect'differencés (in most cases) between
control and groﬁnd popﬁfatjons. Arthropodés weré Foﬁnd with great enough

number and uniformity to detect statistical differences between areas during
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10-77 and 5-78. Likewise, differences were detected during 2-78 and 7-78 in

Mollusc populations. Salinity and temperature are reported in the Appendix.

Isthmus Slough

Sometime between September and December, 1977 logs were removed from the
grounded sampling area in Isthmus Slough. The area remained free of logs

throughout the remainder of the study.

Figure 7 summarizes data ¢o1iected. The core depth of sampling for 7-18-77
was 10 cm. and the core depth for all other sampling dates was 15 cm. Samples
collected at Isthmus Slough followed similar trends as those from the three
other sites; showing depressed population levels for control populations
during winter months for Annelides and total organisms collected. There was
always a significantly greater number of organisms in control cores than in

grounded cores throughout the study.

- The mean number of arthropodes found per core was always greater in control
cores than in grounded cores. However, variability in data causing wide
confidence intervals resulted only in the detection of significant differences
on 9-14-77 and 9-27-77.

Molluscs were not found within this tidal interval of Isthmus Slough through-

out the study.

Also of interest is that during the Fall of 1978 following the removal of logs,
the average number of organisms in the previously grounded area increased to
levels almost 10 times what they were the previous fall. However, this in-
creased level was still significantly lower than average numbers from control
cores, and apparently the recovery was incomplete. Temperature and salinity

data are reported in the Appendix.
Data for individual species from the various sites are summarized in Tables 1-4,

Further explanation of this data will not be covered here, but will be described

for the more important members in the Discussion.
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DISCUSSION

tnitial examination of Tables 1-4 show some comparisons between control
and grounded areas which are not statistically significant at the 95% confidence
level. This does not imply that there is no difference between the populations
in question, The failure to show differences between some of these comparisons
could be accounted for by:

1. No difference actually occurred.

2. Limits in sampling procedures and techniques.

Certain species were collected in numbers too
few for analysis with the applied statistical test.

a) The sample size was not large enough to generate
enough data in some cases.

b) The natural decrease in numbers of organisms
during winter months caused the numbers collected
to drop below levels needed for statistical comparisons.

While more powerful statistics may be able to increase the number of com-
parisons which demonstrate differences between control and grounded populations,
some species were found in large enough numbers to consistently show decreased

numbers within the mudflats of raft storage areas.

Also, when species were grouped by Phylum, dramatic population reductions in
raft storage areas were generally shown. Some species, which were fairly
abundant in undisturbed mudflats were almost entirely eliminated in the log

storage area (see Table 1, Cooston Channel; Heteromastus sp. Capitella

capitata and Amphicteus mucronata). This reduction in numbers of benthic in-

vertebrates associated with log rafting practices is consistent with work

done on the Snohomish River Deita in Washington (Smith, 1977).

The reasons for this reduction in numbers that were considered are:

l. Build up of toxic organic accumulations of wood debris. Bark
accumulations in the substrate degrade water quality. One aspect of
this degradation is that bark accumulations exert an oxygen demand on

the water, thus lowering the disolved oxygen (DO). During summer
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months the Oregon Department of Environmental Quality (DEQ) has recorded
DO levels below 2.5 mg/1 in {sthmus Slough. These levels are below
approved water quality standards. Since bark accumulations were en-
countered in both control and grounded sites the toxic leachates do not
appear to be the cause for the reduced numbers in the grounded areas.

Several other factors support this conclusion.

The control and grounded areas were close together and the accumulations
of bark debris in the substrate would not be expected to be radically
different. The control area at Lillian Creek was the site of an
abandoned log dump ramp and accumulated bark would be expected to be
greater there than at the adjacent grounded site, yet it was the grounded
site that had reduced abundance of organisms. At the Isthmus Sliough

both control and grounded sites contained such an accumulation of bark
that it was difficult to locate adequate sites where the core would
penetrate deeper than 10 cm. Also, some of the organisms such as,

Neries, Heteromastus and Capitella, are pollution indicators and can

tolerate unfavorable conditions (0Olsen & Burgess, 1967). Therefore,

it does not seem likely that bark accumulations and the toxic leachate

associated with it are responsible for the decrease in numbers found in

the grounded areas,

2. Organisms migrate out of the affected area by burrowing deeper or

pioneering new areas.

When habitat and ecological considerations are evaluated, certain
aspects can be eliminated. First, adjacent undisturbed areas will

with time reach an equilibrium state where organism population reaches
an upper limit imposed by the environment. These environmental limits,
such as food or space, restrict the number of organisms which can reside
in a particular area. In effect, there is no unoccupied area for
organisms to migrate to. New areas would have to be produced if aguatic

productivity is to be increased.

Since the habitat of certaln of the organisms are specialized, burrowing

deeper to escape destruction by grounded log rafts does not seem to be
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an available alternative. For example, Corophium sp., constructs a

u-shaped burrow less than 9 cm. deep. When in its burrow the organism
creates a current of water which flows through the burrow. This current
serves to draw aerated water for respiratory purposes and carries food
particles into the burrow. Deeper burrows would require a greater volume
of water to be moved through the tubes and the organism would not be

able to physically create the current that is required for respiration

and feeding. The annelide, Amphicteus mucronata, resides in a shallow

burrow and extends its tentacles above the surface for feeding. Other
burrowing organisms are limited in the depth of their burrows since
oxygen required for respiration only penetrates the mud a very short
distance, and the organisms depend on their burrows to oxygenate their
environment. Depths to the anearobic layer has been reported to be less
than 1" at Site #43 (Fitchko & Smolen, 1970) and 5 cm. (Bolinger, et al,
1970) in Cooston Channel.

Clams with long siphons, by their normally deeper habitats, may be able

to survive the grounding of log rafts. The scope of this study did not
allow for a sampling regime which would encounter the larger, deeper
dwelling clams. The work required to adequately sample these deeper
dwelling clams does not justify the need to make a determination regarding
the effects of log rafts on these populations, particularly when certain
annelides and arthropodes are more important to the food chain (to be

discussed later).

3. Another possible cause for the reduced numbers of organisms found in
rafted areas is the physical alteration of the substrate. In Alaska,
Pease (1974) reported that the physical weight of log rafts compacted

the mud to the consistency of sandstone. Casual observations at the
various sites examined during this study suggest the opposite to be
occurring at least at the surface. The weight of the logs appears to
have kneaded the mud and has changed it from the normally firm consistency
to a watery soup., The watery consistency of the mud makes construction
of burrows and shélters impossible and this loss of habitat seems the
most 1ikely cause of réduced numbers of organisms in the log raft areas.
The organisms c¢annot physically burrow in this watéry soup since the firm
consistency réqﬁiréd to sﬁpport thé tunnels_is lacking. The area is thus

rendered uninhabitable to the burrow constructing organisms.
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This change of consistency may also cause erosion problems. When
logs were removed from the lIsthmus.Slough site observations showed
this loosely compacted mud was eroded by stormy weather and high
tides, exposing a.gravéllsubstrate in places. This loss of mud
layer mayraccoﬁnt for the slow récoionization of the previously

rafted area which was observed (to be discussed below).

Isthmus S1ough

Examination of data révéa]s that Molluscs were lacking at this area
and tidal zone in lsthmﬁs Slqﬁgh. A numbér of physical or chemical factors
could account for this. It is possible that the thick accumulation of
large bark chips encoﬁnteréd in the area at 10 cm. 1imit the deep burrowing

clams.

The most numerous organisms encountered at this site were the Annelides,

Amphicteus mucrenata and Neriés sp., and the Arthropodé Corophium sp. The

..........

duced in raft areas on 9-14-77 anq_9-27f77. These differences were shown
during periods when abundance of Corophium was high. During other sampling
dates when abundance was low or variability high, no statistical difference

was observed between control and rafted sites. Since Corpphium sp. construct

u-shaped tubes for respiration and feeding, it seems likely that Corophium
would not be able to survive in an environment that 1s repeatedly altered by
grounded logs. Larger sample sizes could possibly demonstrate differences

between control and grounded samples during periods when abundance is low.

During the Fall of 1977 logs were rémoved from the grounded areas and
the area remained c?éar of logs throﬂghout the remainder of the study. This
afforded an excellent opportﬁnity to éxamine the length of recovery time for
the dgarounded area. The avéragé total numbér of organisms did not increase
for the grounded area ﬁntil thé sampling on 9-21-78. Although there was
almost a 10 fold Incréasé in numbérs in the grounded area, this represented
only partial recovéry, since thére was still a significantly greater number
of organisms in the control area. Smith (1977) estimated recolonization
rates from séveral days to Qp to 8 wééks. The récolonization of Isthmus
Slough was much s}owér in comparison which may bé the result of erosion problems

described earlier.
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Isthmus Slough Site #43

During the limited sampling of this area the most abundant annelide

was Heteromastus filliformis followed by Neries sp., Capitella caplitata

and Amphicteus mucronata. All showed significant decreases in abundance

in log grounded areas. Macoma sp. was the most abundant mollusc and
showed significantly decreased abundance during January and March. Means

were higher for Corophium sp. in control area but were not found in

numbers sufficient to demonstrate statistical differences.

Litlian Creek

For Lillian Creek average abundance of organisms was higher in control
areas than in grounded areas. Abundance for most species was not great
enough to detect statistical differences with repeatability. However, the

annelid Amphicteus mucronata consistently showed a significant decline in

abundance in rafted areas. Neries sp alsc showed significant reduction In numbers

in rafted areas during October, December and July.

Cooston Channel

Annelids were abundant in the control area and Heteromastus filliformis,

éneries sp. and Capitella capitata were statistically more abundant in the

control than in the grounded area. The arthropod, Corophium sp. were also

numerous in unrafted areas, but numbers generally declined drastically in

rafted areas. The Molluscs Macoma sp. and Tellina sp. had mean numbers

greater in the control than in the rafted areas but were not found in
sufficient numbers to consistently yeild statistically significant numbers.
Also, since core samples were limited to 15 cm. deep and these organisms
could burrow deeper it is difficult to make determinations regarding Molluscs

from this data.

The only instance where organisms were found in statistically greater
numbers in the rafted areas were for the cumacean data on 8-2-77. Although
this cumacean was not identified, it was observed to be a rapidly free
swimming crganism. This organism may prefer the calm, shady water under
the rafts and become caught in intertidal water in the mud during low tides.

Smith, (1977} found that the arthropod, Arisogammaris were more numerous

in the rafted areas.
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Certain of the organisms encountered during the study are important members
of the food web. The food web of an estuary is complex and feeding habits
or organisms vary seasonally. The primary food source is from the photo-
synthetic activites of green plants. Although some organisms eat plants
directly, others feed primarily on the detritus formed from the breakdown

of the plant material. Also, bacteria which break down the detritus provide
an important source of food for filter feeders and detritus feeders. The
source of estuarine detritus is largely from the rooted plants Zostera, in
the mudflat zones, and Spartina in salt marshes. It is possible that log
grounding has a direct impact on primary production by affecting the Zostera
production. Thompson, 1971, observed that grounded logs in Isthmus Slough

were responsible for the elimination of Zostera beds.

Bacterial growth associated with the breakdown of the plant material repre-
sents a major source of protein for the microfauna. The microfauna of the

mudflats, in turn, is eaten by predators, such as, Neries sp.. Neries sp.

also consume Corophium sp and copepodes. The top predators, fish and birds,

feed on Neries, Corophium, Tellina and Macoma (Green, 1968).

Corophium sp. has been shown tc be one of the most abundant animals

of the teal's (Anas Crecca) diet and is also found in the diet of the

matlard (Anas platyrhynchos) (Green, 1968). Numerous shore birds and

waders also utilize the mudflat invertebrates in their diets.

Juvenile Salmon use estuaries as a nursery and utilize the benthic
invertebrates, particularly Corophium, in their diets (Smith, 1977).
Thompson, 1971, reported that Corophium is important in the diet of the
Shiner Perch (Cymatogaster aggregata) and the Starry Flounder (Platichthys

stellatus).

Eltringham, 1971, lists Neries, Hydrobia and Corophium, because of

their abundance, as the three most important members of the macrofauna,
and that they are of economic significance since they are the major food
items of fish, many of which are commercially exploited. A simplified

food web diagram is presented in Figure 9.

Since the mudflats are economically significant to fishery production
it is important to evaluate management practices which remove these areas

from production.
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During the period 1920-1970, 1500 acres of tidelands haye been lost to
filling and 2000 acres dikéd (PercY, et al, 1974%). Since over 40% of thé
tidelands have already been lost from biological production, it is very
important to carefully examine all practices which remove additicnal tide-
lands from production. In relationship to this, it is of interest to
estimate the percentof area affected by log storage. An accurate estimation
of acreage being removed from productivity could be made utilizing further
work with log raft inventories and aerial photography. |t is possible, with
present information, to make an estimate. There is an estimated storage of
150 acres of log stofage area in Coos Bay and Isthmus Slough (this does not
include Coos River storage and Isthmus Slough, south of Davis Slough) (Greenacres
Consulting Corp., 1974). This compares to a total of. 4,569 tideland acres in
Coos Bay. Although an accurate determination would be useful to estimate the
overall impact, it is, considering the value of every acre of productive
tideland, important to consider that if viable alternativesexist to detrimental

practices, they be identified and implemented.
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CONCLUS | ONS

Grounded logs adversely affect the benthic organism population in
Coos Bay. There was an average reduction In total numbers in

grounded areas as follows;

95% Cooston Channel

89% isthmus Slough

95% Isthmus Slough, Site 43
88% Lillian Creek

Up to.3% of the tidelands are affected by logs going aground at low
tide.

Other research has shown that some of the benthic invertebrates
affected are of value in the food chain of known commercial fish

species.

Present information does not allow one to estimate the adverse

impact on productivity of the estuary.

Following the elimination of log storage, evidence exists that the

tidelands will repopulate themselves.

Since tidelands are valuable in producing organisms important to
the commercial fish food chain log storage should be minimized in

areas where logs go aground.



ABSTRACT

A study was conducted from June, 1977 to September 1978 to determine if
the practice of storing log rafts over tidelands in areas where they go
aground during periods of low tides has adverse affects on the benthic

invertebrates of the mudflats. Samples were taken from each of 4 sites

within the Coos Estuary system on a somewhat alternating basis.

At each site, samples were compared from control areas {no logs stored)
and from adjacent storage areas. These comparisons revealed significantly
reduced numbers of benthic invertebrates in the mudflats under log rafts.
The annelides were particularly affected by the storage practices.

Certain of the species affected are important members of the estuarine

food web,
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APPENDIX

Water Salinity
Tempgrature $7/00
C
Cooston Channel
7/6/77 Control 20,0° 12.0
Grounded 20.0° 13.0
8/2/77 Control 23.02 20.5
Grounded 24,0 20.0
8/29/77 Control 18.52 16.0
Grounded 19.0 15.0
11/21/77 Control .6.52 2.5
Grounded 6.5 2.5
1/31/78 Control 9.52 .0
Grounded 9.8 1.0
3/14/78 Control 11.02 2.0
Grounded 11.0 2.5
5710778 Control 12.52 3.0
Grounded 12.3 3.0
5/9/78 Control 15.02 3.0
Grounded 14.8 3.0
6/23/78 Control ¥9.02 6.5
Grounded 19.0 6.4
Isthmus Slough
7/18/78 Control 18.82 15.0
Grounded 18.8 15.0
9/14/77 Control 18.02 16.0
Grounded 18,5 16.0
9/27/77 Control 16.53 15.5
Grounded 16.5 15.5
12/21/77 Control 8.72 0.0
Grounded 8.7 0.0
Ly26/78 Control 12.02 0.0
Grounded 11.8 0.0
9/21/78 Control 20.02 15.0
Grounded 20.0 15.0



Appendix, Continued

Water Saéinity
TemBerature S /00
C
Isthmus Slough "Site #43"
11/7/77 Control il.og 10.5
Grounded 11.5 10.2
1/19/78 Control 10.52 5.5
Grounded 10.5 5.5
3/28/78 Control 14.0° 10.0
Grounded 14.0° 10.0
Lillian Creek
6/7/77 Control 18.52 2.0
Grounded 18.5 2.0
10/11/77 Control 17.02 8.0
Grounded 17.0 8.0
12/6/77 Control 10.52 0.05
Grounded 10.0 0.05
2/15/78 Control 10.2° 0.01
Grounded 10.2° 0.0
5/24/78 Control 16.08 0.05
Grounded 15.5 0.05
7/6/78 Control 20.0° 6.0
Grounded 20.5O 6.2

L2



REPRESENTATIVE ORGANISMS

FOUND IN COO0S ESTUARY

Chorophium sp.

Actual size approx. 7 mm.

Nereis sp. Amphicteus sp.

Actual size: 10 cm, Actual size;
approx. 5 mm,

Macoma sp.

Tellina sp.

Actual size: approx. 2 cm.

Capitella capitata

h3 Actual size: approx. 4 cm.



Heteromastus sp.

tChorophium sp.

‘Macoma sp.
Tellina sp.

Amphicteus sp.

Nereis sp.

Depth below surface - em

Adapted from Green, 1968
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ATTACHMENT

MAJOR POINTS RAISED DURING PUBLIC TESTIMONY

TIDELANDS STORAGE MEETING OF JANUARY 11, 1972

Did the study show more than nominal damage to aquatic life?

Under the EQC log handling policy of the 1975, DEQ is required to
show "more than nominal damage{s) to aquatic life" before limiting
tideland storage. Opinion was divided on this issue.

Many of the industry representatives, as well as the representatives
of the Coos~Curry Council of Government, the Coos-Curry-Douglas
Econcomic Improvement Association, and some members of the public,
felt DEQ had not shown significant damage. Specific concerns were:

1) Impact on the fishery resource is the only valid criteria
of significant biological damage. A diminished food supply
for fish does not necessarily impact fish population. DEQ
did not prove that the fishery resource is impacted.

2) By DEQ not being able to put a specific dolliar amount
on the damage to the fishery resource, no damage is
necessarily occurring.

3) A small area of the tidelands is involved, so over
the entire estuary less than nominal damage is occurring.

4) Because the tideflats show signs of re-populating,
the tideland storage is of less concern. In other words,
the fact that the damage is not permanent means we
should not be as concerned.

5) More study is needed to prove fishery damage.

On the other hand, several resource staff members testified that they
felt more than nominal damage was occurring. Dr. Paul Rudy, of the
Oregen Marine Institute (University of Oregon) said the study
supported his observations and show significant damage. He also
stated that the logs interfering with plant life (eel grass, algae)
may be even more gignificant than damage to the invertebrates. Dr.
Rudy said he thought more than adequate research had been done to
support the DEQ findings, and no further studies are justified. The
local fisheries biologist with the Oregon Fish & Wildlife also
testified in support of the study and findings. 1In his opinion, the
study does show a negative impact on the fisheries resource. He feels
the DEQ recommendations are reasonable and workable.

C



The Northwest Steelheaders also supported the study, calling it "an
excellent plece of research which should be used to guide our policies
for managing the Coos Bay Estuary.”

Staff reponse

It is true that no research was done by DEQ to directly link a
diminished food supply to a diminished fishery resource. Adequate
information exists that the invertebrates affected are major food
gsources for many fish in the estuary. A reasonable person would have
to believe a diminished food supply will adversely affect the fishery
resource.

Many of the citizens testifying appeared disturbed that we could not
put a specific dollar figure or pounds of fish number on the damage
occurring. Lack of biomass data was mentioned several times.

A direct conversation of biomass of invertebrates into biomass of
£ish is of limited value for a number of reasons. 'These include:

1) Many of the fish feeding are in very young phases
{fingerlings of salmon, for instance) - one pound
of invertebrates could result in 1/4 pound of salmon
today but 10 pounds of salmon in a few years.

2) A 5% drop in food supply would probably not result
in 5% of the fish starving. More likely, a larger
proportion would be hungry. The quantitative effect of
malnutrition on disease and predator resistance is
probably not known, but is probably present.

3) Information on regrowth of invertebrates may not be
available. To be meaningful, we would need to know
the biomass of the invertebrates over a period of time
{(such as a year).

4) Information on which fish species eat what percentage
of which organisms would be hard to come by. Each fish
species would presumably have a different invertebrate
biomass coinversion rate, as well as different commercial
values.

In response to the expressed concern that the area of tidelands
affected is insignificant, the staff feels the acres of tidelands

in Oregon are so scarce and extremely valuable, any damage is
significant. Much of our fishery resource (both commercial and
recreational) is dependent on healthy tidelands. Removing from
productivity about 1.5 percent of all of Oregon's tidelands is not
insignificant, any more than seriously damaging an entire river would
be acceptable because it was only a small percentage of Oregon's total
river system.



Iz dry land storage a reascnable alternative to tideland storage?

The DEQ study lists as a recommendation that tideland storage be
eliminated if practical. During the staff presentation prior to
taking testimony it was brought out that DEQ now views land storage

as not econcmically feasible. However, much of the testimony was
directed towards the issue of land storage. Several people testifying
cited the high costs, the likely environmental trade-cffs, and the
danger to the highways through increased truck traffic as their
reasons. Alsc brought up was the lack of suitable land available

for land storage.

The Northwest Steelheaders testified that the Greenacres Report should
be examined for storage alternatives. 8Since the use of a large site
in Eastside for dry land storage is mentioned in that report, the
Steelheaders may have been referring to this.

The staff thinks that dry land storage is not now economically
feasible.

Was proper weight given to economic consideration in the different
alternatives to tidelands storage?

Most of the people testifying against the recommendations cited the
cost as their major reason for being opposed. Many people felt DEQ
did not consider the economic impact. Others felt that any cost was
too high to pay considering the environmental damage that was
occurring,

Staff response

To a large extent economics was taken into account in deciding on

the recommendations. For example, both Weyerhaeuser and Georgia
Pacific were requested, in the last two years, to make economic
feasibility studies on dry land storage. Both companies came in with
figures of $4-6 million each. Based on this information, the staff
accepts that dry land storage is not economically feasible at this
time.

As with all other environmental programs, DEQ continues to be open

to information from companies on economic issues. It does not seem
that the recommendations will result in any major expense. For
example, confining loose logs to a small area would cost the time

to round them up and additional boom sticks to confine them.
Establishing new deep water storage areas would likely be the most
expensive on the possible alternatives, with pilings for each acre

of log storage costing $3500 - $6000. If this alternative is approved
by the BQC, it is likely this cost would be spread over a period of
time (possibly three years).



Is log storage over tidelands harmful or beneficial?

Two citizens testified they felt the logs were actually beneficial.
They cited the growth of organisms on the logs {focd for fish), the
protection of fingerlings, and the protection of the mudflats from
erosion during flods.

An opposite viewpoint was expressed by the head of the Oregon Marine
Institute, the Northwest Steelheaders, and the Oregon Fish and
Wildlife representative. The staff feels significant damage is

occurring.

Should a state agency be involved in a decision affecting Coos Bay?

Several of the citizens testifying objected to state government in
general. They feel that Willamette Valley voters dictate decisions
that are harmful to the coastal areas economically.

The state legislature has determined that protection of Oregon water
resources is a concern of all state residents,



ATTACHMENT D

Deparitment of Fish and Wildlite

: QOFFICE OF THE DIRECTOR
RIERRARRAK 506 S.W. MILL STREET, P.O. BOX 3503, PORTLAND, OREGON 87208

Victor Atiyeh May 1, 1979
Governor ’

Ms. Barbara Burton

Department of Environmental Quality
Southwest Region

1937 W. Harvard Soulevard

Roseburg, Oregon 97470

Dear Ms. Burton:

This letter is based on a number of studies, technical reports, inter-
agency discussions and in-house memoranda regarding impact of intertidal
log storage in Coos Bay.

The Department of Fish and Wildiife has long held that grounding of logs at
rafting sites in estuaries causes severe loss to benthic populations.
Studies show that tideflat benthic invertebrate populations at sites where
grounding occurs are only 5 to 12% as great as in nearby control areas.
This reduction of food organisms affects aquatic life that would otherwise
benefit from normal food production. Invertebrate species affected are
utilized by fishes of significant sport and commercial value,

In general, the growth rate and hence size of a given species of fish
relate to the available food supply. It is well established that larger
fish are able to escape predators, compete for food more successfully
and produce more economic benefit to fisheries than smaller fish of the
same age group.

Isthmus STough was formerly productive of striped bass until water quality
declined with an increase in point source pollution and log storage and
handling. Elimination of slide dumps and reduction in log storage and
point source poliution has resulted in gradual improvement in water quality
and reestablishment of striped bass in the slough.

The Department generally favors the phaseout of tideland storage of Togs
where grounding occurs in Coos Bay and in other Oregon estuaries. We will
welcome the opportunity to work with DEQ and the affected industries to
select acceptable and economically viable alternatives so that a healthy fish
resource can coexist with legitimate water storage and transport of logs.

Sincerely,

J/éames B. Haas, Chief
Environmental Management Section

JBH:ek



- Department of Environmental Quality

SOUTHWEST REGION

1837 W. HARVARD BLVD., RCSEBURG, OREGCON 87470 PHONE (503) 672-8204
Coos Bay Branch O0ffice - 490 North Secand, Coos Bay, OR 97420 - 265-2721

9y

Richard P. Reiter
Regicnal Mansger

February 28, 1979

Charles Walters RE: WG-Cocs feounty
National Marine Fisheries Service General - Log Handling
P. 0. Box 4332

Portiand, OR 97208

Cear Mr. Walters:

Enclosed is a copy of the Weyerhaeuser Co. rebuttal to our recently
completed biological study on intertidal log storage. The specific
questijons | have regarding Mr. Herrmann's assumptions and con-
clusions are:

1. How important is the upper bay area? Mr. Herrmann is
saying the upper bay is less important because there
is less biomass (the lower salinity is the cause), and
that importance of an area Is strictly according to
biomass. Couldn't a case be made that although there

is less overall productivity, what there is, is crucial
to many species (particularly the juveniles)?

2. With the number of fish species present in the upper bay
as juveniles, wouldn't a better measure of productivity
loss be numbers of fish rather than biomass of fish? |
think it is very misleading to talk about biomass loss
of fish when dealing with juvenile fish,

3. MWr. Herrmann made a verbal statement during our meeting
that there is no absolute link between invertebrates and
fish productivity, since the salmon or other juveniles
could simply move on to an area where invertebrates are
plentiful, s that true? What effect does that have on
the fish that are forced into more saline water before
they are ready?

4, A crucial issue is how quickly the damage to the tide-
lands occcurs from the logs. My guess is that the damage
would occur within a week or <o. Do you have any feel
for this?

OES RO-501



Charles Wailters
February 28, 1379
Page TWO

As we discussed February 28, 1979, we will be meeting the end of
March to talk about the report. Any help you can lend on this
issue will be very much appreciated. | can be reached at 26&-
2721 (Coos Bay), or 672-5204 (Roseburg) if you have any questions.

Sincerely,

{5ahb@qu O f{BLJ:E;v-H

Barbara A. Burton
Environmental Specialist

BAB:dp

Encl.
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UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SEAVICE
Envirommental and Technical Services Division

P. 0. Box 4332, Portland, Oregon 97208

April. 17, 1979 FNW5:DRE
ciate of Orerof

Barbara A. Burton DEPARTMENT OF ENV!RONip:EVNTA‘L.QUAUTY
Environmental Specialist [{E& E @J E U \-/ E’ »
Oregon Department of G
Environmental Quality APR 1 919{9 " 7
1937 W. Harvard Boulevard : ’L4£7"Lﬁa<7;)é&? /7,
Roseburg, Oregon 97470 . CE <
SOUTHWEST REGIORAL OFFl

Dear Ms. Burton:

Terry Durkin has responded to us regarding your February 28, 1979
letter to Charles Walters concerning your biclogical study on intertidal
log storage. The following are his comments on your four gquestions in
the order presented in your letter.

"l1. An upper estuarine area can be very important. In summer,
phytoplankton and zooplankton tend to accumulate there because of low
river inflows. Primary and secondary trophic levels provide extensive
grazing for smelt, anchovy and herring. Some fall chinook subyearling
also utilize the zooplankters but probably concentrate on aquatic
insects. Some insect larvae such as chironomids occcur as benthic
infauna while others are associated with submerged or emergent vegeta-
tion. If substrate texture, water velocities, water quality, and
turbidity are satisfactory in an upper estuarine site large numbérs of
benthic amphiptds can occur. We have a number of benthic samples taken
east of Tongue Point in Cathlamet Bay that indicate demsities of 45,000
to 60,000 Corophium salmonis per meter square. Other nearby sites may
have deniities of oligochaetes or diptera approaching or exceeding
10,000 m°. , Bivalves, such as Corbicula fluminea may occur in densities
exceeding 700 m?. Macoma balthica is even more common but found in a
more marine habitat.

I should note that with poor substrate, water quality, and high
turbidity, a low standing crop of invertebrates could occur in an upper

estuarine site.

Obviously the study you cited by Zegers (1978) demonstrates a
dramatic reduction in invertebrate densities and biomass at log grounding

sites.

2. You certainly make a good point using fish numbers rather then
fish biomass. Many species of estuarine fish and decapod shell fish are
immature. It is apparent more information is needed to know what the
composition of the fish community or zssemblage consists of, However,
you can easily convert the kilograms of fish to actual numbers with
knowledge of the species inveolved. An 85 mm fall chinook subyearling




averages 5 gms or there are 200 per kg. OCoho yearlings are 20 gms or
50 per kg. Shiner perch average 25 gms or 40 per kg, etc. I think it
better to describe fish in terms of standing crop because productivity
varies dramatically with season, life stage, temperature, energy flow
and so on. A short life cycle of 21 to 20 days for some invertebrates
may eliminate them from a monthly sampling cycle. Perhaps a better
description of aquatic loss would be to rank caloric value of the food
organism standing ¢rop since some species eat benthic infauna while
others consume benthic epifauna {(mysids, crangon shrimp, etc.). By the
way the grounding of lcog rafts should be physically and directly
detrimental to the invertebrate epifauma, such as crabs, harpacticeid
copepods, shrimp, etec.

3. 1If there is no link between invertebrates and fish why would
they be consuming these invertebrates? We have found chinook, coho,
smelt, sculpin, and flounder within the same seine haul consuming only
the benthic amphipod Corophium salmeonis. These amphipod may be packed
into the stomach to a point of distending the intestine walls. Bivalves,
diptera, and other amphipods are also extensively used by fish. I don't
understand why Mr. Herrmann should make this comment since there is
literature available that contradicts him. Forcing fish to move to other
‘areas in search of food is no answer since many juvenile salmonids
inhabit the upper 10'-15" of water. Reduction of intertidal' and shallow
subtidal acreage simply reduces the feeding area for subyearling chinook
and chum. Paul Reimer's research team indicates estuarine rearing is
essential for survival of £all chinook to adult stage and that available
estuarine food may be a limiting factor.

4, The extent and duration of low tides, the depth of the water,
the amount of wind or wave action of passing boats are all factors to be
congidered when predicting how fast and to what degree a benthic inver-
tebrate community is reduced by log grounding. Egg carrying stages of
the invertebrate and water temperature are other factors to be considered.
It could happen in a day, a week, or as long as a month if there were high
flows and the logs rarely grounded. I think it is also important to
determine recovery time of all species. Some pioneer types may respond
quickly but it would seem that others would be inhibited by the changed
substrate texture.

Some additional comments:

The transient log rafting areas were mentioned and though they may
not be extensive in area, could cause an extensive loss in invertebrate
productive capability. There seems to be a disagreement on the log yard
acreage in Coos Bay. Shouldn't it be possible to aexrial photograph the
bay at a set altitude on monthly or quarterly schedule for a year and
establish the acreage accurately. I think county assessors do this now
in Clatsop County but only at the end of the year.



A positive point you might offer would be to require all new
rafting sites be placed where water depths exceed +8.0 above mlw.
This should reduce grounding dramatically. A phased shift of other
established rafting areas might be considered to also utilize greater
depth and reduce storage impacts. '

It would appear that Zeger's study indicated a reduction in
biomass in the control areas near the rafts. This would suggest there
is an additional impact. These lower numerical values appear to be
used to reflect total biomass through the upper estuarine area and may
not represent the biota 100 yards away. The study does establish how
limited the biota is below log rafts.

Smith's work in the Snohomish River estuary has been mentioned
regarding log rafts effects on biota. His work includes many
statistical approaches, however, it essentially is dependent upon
5.07 ca? core samples., These cores are about one inch in diameter,
and in my opinion of limited value. My experience is that substrate
consists of homogenous population areas and alsc areas of numerical
patchiness. If small physical samples are obtained this will lower
the numbers of invertebrates and lend itself to statistical application.
But it may in fact not represent the true status of an area. A single
grab with our .05 m? sampler (Ponar dredge) represents over 80 of Smith's
5.07 cm? samples. O.5.U. uses a 0.1 m“ Smith McIntyre dredge which would
equal over 160 of Smith's cores. Smith's study has many good points but
I would suggest its findings should be qualified where the sampling
5.07 cm? core method was used."

Terry also noted that his research group at Hammond has analyzed
over 700 grab samples taken in the Columbia River estuary over the past
three years and they fully realize they still have much to learn.

Sincerely,

Pl
Ve
p

S N , )

PPN ST .

Dale R. Evans
Division Chief

cc: Terry Durkinm
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amvor: Mail Stop 521

MaY 3 ¢ 1874

Barbara A. Burton

Department of Environmental Quality
Southwest Region

1937 W. Harvard Bivd.

Roseburg, Oregon 97470

Dear Ms. Burton:

We have reviewed the study entitled "The Effects of Log Raft Grounding
on the Benthic Invertebrates of the Coos Estuary", which was recently
completed by your agency. This study as well as others referenced in
text {e.g., Smith, 1977) clearly show that intertidal log storage
adversely impacts benthic communities.

The Environmental Protection Agency is entirely supportive of your
efforts to phase out free-fall log dumps, institute debris control and
removal measures in log handling areas, and reduce or eliminate inter-
tidal Tog storage areas. We belijeve there is ample and conclusive
evidence that generally supports the implementation of these types of
controls on log handling and storage throughout the Pacific Northwest.

In the Coos Bay estuary, we believe the main issues associated with
intertidal log storage are that industry has not (1) clearly demonstrated
their needs for such areas, and (2) fully explored and evaluated alter-
native storade techniques, schedules or areas which may be available

and reasonable. We further believe the gain in benthic production which
would be realized from removing logs from intertidal storage areas is
significant and worthy of a serieus alternative evaluation.

If we can be of further assistance, please feel free to call me or
Duane Karna of my staff at (206) 442-1352.

Sincerely,

Doeril 2 e

Harold E. Geren, Chief
Permits Branch



TECHNICAL REPORT

Summary Page

w - Proj. No.
ayerhaesuser Company Page I of 17
Beseurch and Development '
Suggested Headings: Title, Objective, Conclusions and Recommendations ATTACHMENT E
TITLE: INTERTIDAL LOG RAFT STORAGE IMPACTS IN COOS BAY, OREGON

OBJECTIVES

The purpose of this report is threefold. First, to briefly review the Oregon
Department of Environmental Quality (DEQ) report from the standpoint of
technical approach, study findings and conclusions, and to relate the
findings to those of other pertine nt log raft impact research Second, to
assess the biological implicaticns of the DEQ study to fish production.
Third, to summarize our and other's log storage practices in Coos Bay. This
latter objective is not an in-depih assessment; however, we now have a better
idea of the current acreage used for company log storage.

SUMMARY

1. Intertidal benthic organisms are largely eliminated by log storage on
the tideflats, principally through direct destruction (crushing, etc.)
of these organisms and by physical alteration of the bottom ({extreme
softening through kneading and/or extreme compaction). Significant
organic material increases in the substrate from bark.or other losses
from storsd logs also deprsss the benthic infauna; however, direct
destructicon of the fauna and physical substrate alterat1on were found t»
be most important in the DEQ study ‘

2. If logs ware removed from intertidal storage areas, the estimated

-~ benthic biomass in summer of the areas would amount to 2050 kg (dry

weight), :ompared to minimum biomass estimates of 64 370 kg and

257 000 kg for the benthos con the upper bays's and entire bay's

tideflats. The 2050 kg would produce about 1370 kg (Jive weight) of fish

tissue, ab-ut 0.6% of the minimum estimated fish production of the whole
bay's tidelats.

- 3. The DEQ study estimate for the maximum bay intertidal area affected by
log grounding of 114 ha (6% cf the bay intertidal area) is excessive.
The current Company intertical log storage in the bay is about 20 ha,
about 1% of the tota] intertidal area of the bay.
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TECHNICAL REVIEW OF THE DEQ REPORT

Four intertidal log storage locations in Coos Bay were investigated: two in
Isthmus Slough, another in Cooston Channel {a Weyerhaeuser storage area), and
one at Lillian Creek, off the Coos River above the highway bridge. Inverte-
brate densities were determined from counts of animals present in substrate
core samples taken from the log raft storage areas and from control areas
‘adjacent to the storage areas. Sampling was from June 1977 to July 1978.
During the study, one study location at the mouth of Isthmus STough was
destroyed by channel dredging; at the other location in the slough, the logs
were removed midway through the study, allowing the area to recolonize.

The study was well designed in most respects and paralleled Smith's (1977) log
raft research studies on the Snohomish tideflats. No attempt was made to
quantitate the substrate chemical and physical character where the samples

- were taken, however., The qualitative observations made during the sampling
indicate bark and other wood debris were present at both the treatment
(rafted) and control areas. Water quality. testing was for salinity and
temperature. Neither dissolved oxygen (DO) nor hydrogen sulfide (H,S) were
measured; these parameters are often affected by log storage (Sh%umberg,
1973) and benthic wood deposits (Belia, 1975).

The invertebrat: density data from the contrel and treatment area sampling
.were compared statistically., There were significantly greater densities ir
the control areas in almost all instances, indicating intertidal raft storage
affected the benthos. Invertebrate biomass estimates were not developed
during the study. Most of the samples subsequently have been destroyed,
precluding deve’oping such useful information.

I have no qualms about accepting the study results as accurate. Scientifi-
cally, the findings that intertidal log storage created temporary biological
deserts at the four studied locations is unassailable. Similar findings
resulted from the in-depth 1977 study in the Snohomish estuary. However,
Smith found that Anisogammarus, a crustacean amphipod and an important fish
food, was not harmed by rarting. Indeed, this animal lives on bark on thc
bottom and on the logs. Anisogasmarus apparently was not found in the DEQ
study, however.

1 concur with Zegers' (DEQ) conclusion that rhysical alteration of the sub-
strate (kneading - resulting in extreme wateriness) and direct benthos des-
truction by the logs were the principal causes of the differences in animal.
numbers between the control and freatment (rafted) sites. Smith also found
this to be the case at Everett. Pease (1974) 1in Alaska found intertidal
storage destroyed the benthos through extreme compaction of the sand-gravel
substrates in the rafting areas. In studies of subtidal (deep water) log
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storage areas, several researchers have noted shifts in the benthic organism
assemblage away from infauna (animals dwelling in the substrate) to epifauna
(animals dwelling on the surface of the substrate or on debris on the bottom)
(Pease, 1974; McDaniel, 1973; Conlan, 1977; Walker, 1974). While part of this
shift seems attributable to debris accumu]ations covering infauna sites, the
above authors and Bella (1975) also indicate anaercbic decomposition pro-
ducts, as st from the wood material in the mud, depress the infauna.

The hypothesis that chronic toxicity of leachates from bark annd wood incor-
porated into the substrate and their breakdown products can contribute to the
~difference appears to have some validity.

-The numbers of animals at Zegers' control sites, immediately adjacent to the
raft site, where the substrates were also affected by bark and other organic
‘material, were substantially less than at nearby Tocations in Coos Bay or
similar estuary regions of the Snchomish and Grays Harbor (Tables 1, 2). As
an example, the average number of Coprophium {a small, crustacean amph1pod
which is very important in fish d1ets§ ranged fram about 300 to 800/m" in the
summer months at the control sites ing the DEQ study. These numbers calculate
out to a biomass of 0.2 to 0.5 g (dry weight). In some recent work by the
Institute of Marine Biology staff in the upper bay, average Corgphium bic-
masses in different Eptertidai zones ranged from 0.6 to 3.5 g/m~, with the
average being 2.2 g/m” (McConnaughey, 1972). Further, at Everett, in Steam-
-boat Slough near our pulp m11£ outfa11 we found,Corophium biomasses in summer
-ranging from 1.5 to 5.6 g/m avez?ge 3.2 g/mzj Smith reports Corophium
dens1t1es which calculate to 27 g/m"!

Further supporting the hypothesis that excessive substrate organics depress
benthic productivity, in Grays Harbor and Willapa Bay we found clam densities
(Mya, Macoma) and species distributions were correlated with mud organic
content (Smith, Herrmann, 1972}. Very high organic contents depressed clam
densities. Unfcrtunately, Zegers did not analyze for chemical oxygen demand
(CoD) or total volatile solids (TVS) in the mud, so I have no way of comparing
the organic ievels he was dealing with to what we have found in our studies.
In sampling tideflat chemical and physical character in Grays Harbor, we founu
a 0.96% carbon content at nonrafting locations and 1.56% at raft sites
(Herrmann, 1971). Smith {1977) reports TVS levels of 6.9% and 9.9% in rafted
areas compared to a mean of 6.3% for the surrounding areas.

‘Another explanation of the paucity of animals at the DEQ control sites and
their small size (P. Zegers, personal communication) relates to the brackish
(Tow salinity) environment where most of the log storage occurs. Remane and
Schlieper (1971) in their treatise, "Biology of Brackish Water” point out that
both the numbers of species and the animal size within species are diminished
in the brackish water zone, compared to the variety and size of animals in
areas at higher salinity.
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During the DEQ study, the rafts were removed from one of the Isthmus Slough
study sites. Following removal, benthic fauna began to repopulate the site in
much the same manner as occurred in Smith's Snohomish study. Whether the
infauna would ever reach the high densities present in areas unaffected by
rafting is open to conjecture, however. Studies in subtidal rafting areas
where debris accumulations were savere and persistent seem to indicate a
permanent shift toward epifauna (Pease, 1974; McDaniel, 1973; Conlan, 1977;
Walker, 1978}.

In the discussion section of the DEQ report, one point which will need revi-
sion is that dealing with the acreage of stored logs. Their acreage esiimate
js dated (1972), besides being inaccurately transcribed from the original
source (the Greenacres report). The log storage acreage question is con-
sidered in some detail below.

STUDY FINDINGS IMPLICATIONS TO FISH PRODUCTION

Conley (1977), in a fish and feeding habits study at Snohomish rafting sites,
concluded that fish - flounder, sculpins, salmonids, perch, etc. - showed no
avoidance of rart storage areas. Water quality in the Snohomish area was
good. Overall, water quality in Coos Bay approaches the Snohomish situation.
In Isthmus Slough in summer, a low fiushing rate combined with elevated BOD in
the water column and benthic SO0D may result in minimum DO leveis which may
-cause fish to be stressed, however. Not unexpectedly, some of the more
sensitive forms may be excluded from this area (Table 3). Thompson (1971)
found mainly hardy forms of fish inhabiting Isthmus Slough in the summer -
shiner perch, stickelback, sculpins and flounder. Salmonids and striped bass
were uncommon., Most of these fish are forage for birds or larger fish, as
striped bass. In the upper part of the bay proper, McConnaughey (1972)

- reports the dominant forms of fish are juvenile sole and flounder, smeit, tom
cod, shiner per:h and sculpins. Juvenile crab are also abundant. Because
conditions are more optimum for fish 1ife, this region is more of a rearing
area than Isthmus Slough.

From this literature review, I conclude that fish will be found in proximity
to the raft storage areas. Juvenile salmonids will be present in spring and
summer as outmigrants, foraging for food. Many of the other forms, as shiner
perch and the sculpins, will be present year-round and provide food for birds
and such important fish as striped bass. Tne juvenile flounders, sole and
crabs rearing in the area will also provide forage, but will also grow and
migrate out of the area, into the outer bay and/or ocean, to contribute to
fisheries in those areas.

Personnel at the Institute of Marine Biology have studied fish feeding habits
in Coos Bay; fish feeding habits are also available for other Northwest
estuaries. Basically these studies show that the juvenile salmonids (coho,
chinook) in estuarial areas feed mainly on amphipods - Corophium and
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Anisogarmarus - followed by shrimp, insects, larval fish and poliychaete worms
{Tokar, Tollifson, Dennison, 1970; Herrmann, 1971; Conley, 1977). Perch,
sculpins and the juvenile sole/flounder assemblage are less specific in fooc
habits and utilize shrimp, crabs, amphipods, clams, worms and fish (Radosh and
Fenney, 1970; Thompson, 1871; McConnaughey, 1972; Conley, 1977).

~What is the effect of the lost benthic production in the log storage areas on
the bay food resource for fish? Corophium, for example, is found intertidally
-throughout Coos Bay (C of E, 1975} and is very important to juvenile salmonids
as well as juvenile forage fish and sole/flogynder. Using McConnaughey's
average Corophium biomass figure of 2.2 g/m~ for the standing crop of
Corophium for upper Coos Bay in the summer, we arrive 40,790 kg (dry weight)
for the entire bay intertidal area {185 X 10° m“ X 2.2 g/m"). The estimated
57 to 114 ha of tidelands taken out of production by log storage (DEQ figures)
-theoretically would reduce the Corophium standing crop by 1250 to 2500 kg.
However, the Corophium estimates for the control sites adjacent to the storage
sites actually were much below that reported by McConnaughey, amounting to
only 0.33 g/m~. Using this lower value to calculate the Corophium biomass on
recolonized log raft sites, we arrive at a biomass value between 188 kg and
377 kg. Using an average value of 280 kg (dry weight) and assuming the entire
biomass was consumed at a 6:1 conversion efficiency for food to fish flesh
(Perkins, 1974), 47 kg (dry weight) or 185 kg Tive weight of fish tissue would
be produced. If the fish tissue were of forage fish - sculpins, perch - which
-are the most aboundant forms in the upper bay, rather than food fish, another.
-75% or more loss would occur when the forage fish was consumed by, say, a
striped bass. B

Although the berthic amphipods were indicated in the literature as a very
important fish food, the Annelids and Molluscs - worms andd clams - which’
actuaily dwell 1in the tideflat subsirate (infauna) are secondary Tood

sources. These food resources are more ut.lized by the bottom-dwelling

flounders, sole and sculpins. To derive an estimate of the maximum biomass

available from the rafted areas, the mean total biomass figure ca]%u]ated Trom

the summer density data at control sites in the DEQ study, 2.4 g/m" (Table 1),

can be multiplied by the theoretical area impacted, 57 to 114 ha. The

resultant biomass estimates, 1370 kg to 2740 kg, apply just to the summer

period, when maximum numbers occur. These estimates can be compared to a
figqure of 64 370 kg for benthic biomass in the upper bay calculated for a
biomass density of 14a5 g/m™ (biomass estimate including larger clams,

shrimp, worms is 31 g/m“) in the study by McConnaughey and others (1971} for

-the 444 ha in the upper bay. Again, using a 6:1 .conversionn efficiency and

the mean total biomass figure in the raft storage areas, 2050 kg dry wt.

would be converted to 1370 kg (live wt.) of fish tissue, mainly perch and

-sculpins. The 2050 kg figure amounts to 3% of the benthos estimate for the

upper bay; however, the log rafted intertidal areas amount to about 20% of the

upper bay area. ‘
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Applying the same conversion to McConnaughey's biomass figure for the upper
bay proper, the live weight of fish tissue produced would be about 43 000 kg;
for the whole bay's tideflats the fish flesh figure is 215 000 kg. The
estimated gain in fish production of the intertidal log rafted areas, if the
rafts were removed, would amount to 0.6% of the figure for the entire bay
intertidal areas.

The key point here is that the intertidal areas where logs are stored are not
nearly as productive as the rest of the tideflats and would not produce as
-much benthic biomass per unit arez as other areas of the bay proper. The data
from the control sites compared to that from other non-raft storage areas show
this. Also, for Isthmus Siough, the single major raft storage area, studies
have shown depressed water quality 1in summer and Jmportant food fish
apparently are uncommon in the area. Increased benthos in this area would
.only indirectly benefit recreational and food fish through producing more
-sculpins and shiner perch.

Trends in Log Storage in Coos Bay

Over the period from 1967 to 1978, the Company has stored logs at 23 loca-
tions; not all 23 were in use during any year, however, (Table 4). Three of
these sites - at the mill, and the Dellwood and Alleganey tie-ups - are not
considered in tre following discussion because rafts at these locations are
~really in transit rather than in storage. Of the 20 storage locations, 5.
-arefwere in the Coos River and are not directly relatable to biological
conditions dn the tideflats in the estuary. I[n the bay, 5 (about 33 ha) of
the 15 storage sites were used for loose log sturage, rather than for unbroken
rafts. The 8-bay raft storage sites have an «pproximate area of 40 ha.

The total Company acreage used for storage has been reduced over the decade.
Particularly, loose log storage has been largeiy eliminated in favor of addi-

- tional deep water raft storage. The loose log storage occurs almost wholly on
the tideflats.

1972 1974 1976 1978
River & Bay 72 ha 63 ha 67 ha 65 ha
Bay only 59 ha 52 ha 53 ha 52 ha

The 8 ha reduction in bay storage is a decrease of 15%. The no longer used
acreage was wholly intertidal, loose log storage.

-Company personnel in past years estimated that about half of their log storage
-was intertidal, subject to grounding on the tideflats. Half of the Company
bay storage acreage for the 1972-1976 period amounts to 26 ha. The best
current estimate of the Company's bay intertidal storage is 20 ha, 38% of the
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total, and a reduction of 6 ha. Actual inspection of the storzge areas would
be necessary, and is recommended, to determine accurately the acreage

- affected by greunding. This should be done next summer, when minimum tides
prevail.

In the DEQ report, the estimate for total log storage in the bay was 231 ha;
-apparently this is in error, for the date source, the 1974 Greenacres report
(text) gives 191 ha for maximum log storage in the bay. The Greenacres report
estimates Company maximum bay log storage in 1972 at 61 ha, about the same as
the 60 ha I report for 1972. Since our current bay storage is estimated at
52 ha, the DEQ figure certainly seems erroneouslj high. Further, at this time

==neither Menasha nor Cape Arago stores logs in the water and the DEQ figure

" needs to be corrected downward for these acreage reductions. No doubt there
have been other log storage reductions I am not aware of. Thus, the DEQ
-maximum estimate of 7.5% for the tideflat area affected by raft grounding
seems much too high - 4% or less seems more reasonable, based on our current
state of knowiedge.

To conclude, I don't think the study established an economic benefit -signif-
icantly more fish - to be gained by ending all intertidal storage. Balancecd
against the economics of water storage, the benthos Tloss does not seem
significant.
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Table 1 Benthic Invertebrate Abudance And Biomass Near Three

Coos Bay Log Raft Storage Sites
(Based on DEQ Data, 1977-1978)

Avg Cooston Channel

Lillian Creek

Isthmus.S1ough

wt

Annelids (ma) No/m?  G/m?

No/m?

G/m?

No/m®*  G/m?

Manayukia
Pseudoamphicteis

Aphicteis

0.011 202 Tr

0ligochaeta

Capitella

Heteromastis 1151 0.3

Neanthes

Nereis . Z 193 0.1

Crustaceans

Corophium

Anisogarmarus 0.671 797 0.5

Molluscs

Macoma

Tellina 7.5t 268 2.0

[on ]

TOTAL BIOMASS | 2.9

%From Firth and Hermann, 1976.

“Estimated weight; based on P. Zegers personal communication.
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Table 2 Benthic Invertbrate Abudance énd Estimated Biomass From Everett
Grays Harbor and Coos Bay Estaurine Areas

Everett Estuary - Grays Harbor- Coos Bay-
Steamboat Slough So.Channel Upper Bay
Weyerhaeuser McConnaughey,
’ : Smith Firth, Hermann unpublished 1972
Avg ) 1977 1976 (April, 1977 ( summer,
wt (8/75 data} __(6/76 data) data) 1971 data)
(mg) No/m G/m* No/m* G/m* No/m* G/m* G/m*!
Annelids i :
Manayunkia
Pseudoamphicteis 0.01 ' 233 899 2.3 6 842 0.07 169 368 1.7
Amphicteis
Gligachaeta 3
Capitella 0.3 1 503 - 0.4 -0- - -0- - 7.2*
Heteromastis :
Heanthes 3
Hereis . K(LB 877 0.3 -0- - -0~ -
Crustaceans 2
Corophium 0.67 40 355 27.0 4 839 3.2 3 473 2.3 2.2
~ Anisogammarus 7 357 nd 474 nd -0~ - 0.1
Molluscs 2
Hacoma 7.5 2 191 16.4 716 5.4 2 714 20.4 5.0
Tellina
TOTAL BIOMASS ' 46.4 ) 3.7 - 24.4 14.5
1

2Biomass data from cited report; larger invertebrates: crabs, mud shrimp, Mya clams, etc. omitted.
From Firth and Hermann, 1976. :

3estimated weight.

*Includes additional species and genera, mostly larger forms,

R. B. HERRMANN 2/22/79 TR0O70 029 2C PROPRIETARY



Table 3

~ Abundance Ranking*

Important Estuarine Fishes Of Upper Coos Bay And Their Benthic Food Preferences

Food Ranking:** Primary {Prim};

Secondary (Sec)

Isthmus Upper Shrimp/Crabs Amphipods Clams Worms Insects FYsh
Slough Bay Prim — Sec Prim Sec Prim Sec Prim  Sec Prim Sec Prim  Sec
Shiner Perch A& 1 1 2,3 1,3 2 1,2 2 3 2
Staghorn Sculpin Ae T 3 2 1,2,4 3 1,3 4 1,2,4 1,2,3 3,4 4 3
Starry Flounder J 5 4 1,2 3 1,3 1,2 1,2 1,3
Stickelback A<+J 2  present 3 3
English Sole «J absent 3 1 2 1 2 2 1 1
Smelt A &JT 4 5 1 1 1
Tomcod q—-!r:r absent 6 1 1
Striped Bass J present present 3 . 3
Coho Salmon ¥ present  present 4,6 4,6 6 4 6
Chinook Sa1mon§7‘ rresent  present 6 4,5 4,5,6 5 4,5,6 q 5,6

*Based on McConnaughey, 1972§ Thompson, 1971; Radosh and Fennéy, 1970.

**Based on many studies; referenced in table by study number:

1 McConnaughey, 1971

4
5

2 Radosh and Fenney, 1970

3 Thompson, 1971

6

Conley, 1977
Hermann, 1971
Tokar, Tollifson and Dennison, 1970
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Table 4 Weyerhaeuser Log Storage Areas And Acreages In Coos Bay And River, 1967-1978

Hectares ' 1967 1972 - 1974 1976
Loose
' Deep Inter- or
Log Storage Areas . Water tidal Total Rafts
1. Mill Tie-up 1.5 0 1.5 Rafts + + + +
2. North Bend/Irwin Olsen 5.3 .3 Rafts + + + +
3. North Port 0 11.3 11.3 . Loose + + + +
4, MNorth Port 0.7 0 0.7 Rafts
5. Waterford 0 11.5 11.5 Loose + + + +
6. Waterford 2.7 1.8 4.5 Rafts + + +
7. WHillanch 0 3.6 3.6 Loose + + ~kk
8. Lillianthal 2.3 1.1 3.4 Rafts + + + +
9. Bull Island (inner) 1.5 1.5 Rafts +
10, Christianson 7.9 1.1 9.0 Rafts- o+ + + +
11. Franz Bull Island 2.1 2.1 Rafts + + +
12. McCarthy 1.2 1.3 2.5 Loose + + el
13, Evans 8.7 Rafts
14, Gunnell 1.2 Loose + + ekl
15. Coos Bulkhead 2.9 Rafts + + +
16. Graveyard Point* 5.6 Loose + + + +
17. Graveyard Point 3.1 Rafts + + + +
18. Franz 0.9 1.0 1.9 Rafts + + +
19. Morins 2.3 0 2.3 Rafts + + + +
20. Forks 1.2 1.2 Loose + + ~kk
21. Forks 1.8 0.4 2.2 Rafts ; +
22. Dellwood 1.2 0 1.2 Rafts + + + +
23, Alleganey 1.6 0 1.6 Rafts + + + +
Bay Acreage 47.8 59.4 52.1 53.7
River Acreage 12.5 12.5 11.3 13.4
Total Acreage 60.3 71.9 63.4 67.1

*Referenced use through 1972; status unknown in 1978, perhaps phased into raft storage.
**Use of this area ceased. )

R. B. HERRMANN 2/22/79 TRO70 029 2C PROPRIETARY
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ABANDONED BOOM AREAS - COOS_BAY

February 8, 197%

Coos Head Timber Co., Empire
Moore Mill, Cape Arago

Weyco Boom (Pierce Point)
Menaéha Boom (Pierce Point)
Watexrford Boom

Port Boom

Evans Boom

w o oo ~foyoouon B N

Catching Slough

LN

10, South Slough Area
Long Island Point Area
Southern-most area near sch

11. Davis Slough
GRAND TOTAL - Approximate

MEMO:

Evans Tie-up (Coalbank Slough)

ool

acres

ATTACHMENT F

ACRES |

MUD FLATS  SUBMERGED — TOTAL
61 29 90
4 4 8
16 1 17
84 8 92
29 10 39
191 5 196
63 11 74

- boA 8 .
11 4 15
3 3 6
5 3 8
3 3 €
23 19 42
6 9 15
_30 20 _5C.
529 137 66¢

|

|

OTHER AREAS NOT INCLUDED IN ABOVE - CG0S BAY & TRIBUTARTLS

North Slough
Haynes & Larson Slough
0ld Town Mill at North

Menashe Plant at North

- Large log dump

" - Log damp and sawmill

Bend
Bend

Henryville Log Dump & Boom - Isthmus Slough

Delmar Log Dump

- Isthmus Slough



Environmental Quality Commission

522 8.W. 5th AVENUE, RP.O, BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 22

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item Ne. M, September 21, 1979, EQC Meeting

Proposed Adoption of Revisions to Oragon's Water
Quality Standards (OAR Chapter 340, Division 4)

Background and Problem Statement

ORS 468.735 provides that the Commission by rule may establish standards
of quality and purity for waters of the state. Present Water Quality
Standards {(contained in Subdivision 41 of OAR Chapter 340) were adopted
by the Commission in December 1976.

The U.S. Environmental Protection Agency has diszapeoroved and requested
revision of some of the standards adopted in December 1376,

By letter to the Governor dated July 18, 1977, EPA requested changes in
three areas to permit their full approval of Oregon's Standards:

{1) anti~degradation policy expansion and clarification, (2) clarification
of procedures for granting variances to temperature and turbidity standards
to accommodate essential instream construction {or elimination of such
variances) and (3} relaxation of Total Dissolved Gas Standard to be
consistent with adjacent states,

EPA also, by separate communications, urged the Department to consider
more specific standards relative to Toxics and consider substitution of
Fecal Coliform standards for the present coliform standards. EPA can
promulgate federal standards for Oregon waters if state standards are not,
in their judgment, sufficient for approwval.

In June 1878, the Department circulated issue papers for public comment
relative to alternative potential changes in standards for Temperature,
Turbidity, Fecal Coliforms, Total Dissolved Gases, Antidegradation Policy
and Toxic Substances (see Attachment II) Numerous comments wera received.
The Department summarized and evaluated the comments and prepared proposed
standards revisions (see Attachment III).

9
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On January 26, 1979, the EQC authorized the Department to conduct public
hearings on the potential amendments to Oregon's Water Quality Standards
(OAR Chapter 340, Division 4). In April, 1979, the Department circulated
1500 copies of proposed standards revisions in preparation of public
hearings scheduled in Portland, Roseburg, Bend and Pendleton between June
4 and 7. The record of the public hearing was left open until June 18,
and the last letter of testimony which requested modification of an earlier
letter was received on July 9, All of the hearings except for the one in
Portland were held in the evening. Overall, the meetings were not well
attended. One written testimony was r=ad inte the record in Portland and
four oral testimonies were presented in Roseburg.

The public participation process for the proposed revisions to the
standards elicited 33 written testimonies from the first set of issue
papers circulated in June, 1978, and 12 from the second set of draft
proposals in June, 1979, A summary and evaluation of the June, 1979,
public hearing testimony is presented in full in Attachment IV.

Summary of Alternatives, Testimony, Evaluation, and Staff Recommendation

Attachment I contains a summary of the alternatives considered, testimony

received through the public participation and hearing process, staff
@valuation, and the staff recommendation for each of the following
ztandards (page numbers are noted for easy reference).

Begin Section Recommended Actions

on Page Page
Turbidity ] 3
Temperature b 5
Coliform Bacteria 7 10
Total Dissolved Gas 12 13
Antideqgradation Policy 15 17
Toxic Substances 18 23

Due to length, this is not resummarized into this report but is instesad
“included by reference.

Summation

1. For EPA approval of Oregon's Standards revisions are necessary for
six Water Quality Standards as follows:

a. Antidegradation policy expansion and clarification.
b. Clarification of procedures for granting variances for the:

(1) Temperature Standard
(2) Turbidity Standard



c. Relaxation of the total dissolved gas standard to be consistent
with adjacent states.

d. Substitution of a Fecal Coliform Standard for the Total Coliform Standard.
a, Consideration of more specific standards for Toxic substances.

2. The Department employed the following public participation process
in revising the standards:

a. Issue papers and possible alternatives were developed and
circulated to govermmental agencies and the public for review.

b. Comments received were evaluated and Ffurther revisions to the
standards were proposed.

C. The seccnd set of draft proposals was circulated for review and
conments in April, 197%. Alsc included in this mailing was a
public notice anncuncing the scheduled public hearings in
June, 1979,

d. Four public hearings were held in Portland, Roseburg, Bend, and
Pendleton between June 4 and 7, 1979 and the record was left
opent through June 18 to receive additional testimony.

e, .Evaluation of hearing testimony and development of recommended
standards revisions are consistent with input from the 1nterested
public and governmental agencies.

Director's Recommendation

Based upon the summation, it is recommended that the Commission approve
the revisions as proposed under the Recommended action for each of the
six Water Quality Standards shown in Attachment I.

Y

William H. Young

Attachments:

I. Summary of Alternatives, Testimony, Evaluation, and Staff
Recommendations (Revised 9/12/79 per advise from Legal Counsel)

II. June 1978, Issue Papers for Proposed Water Quality Standards Revisions

III. January 1979, Revised Proposed Water Quality Standards

IV. June 1979, Public Hearing Evaluation of Testimony and Recommendations

Edison L. Quan:em
229-6978
August 10, 1979

* Attachments Il and Il{ previously circulatad
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ATTACHMENT I

(Revised 9/12/79)
DEPARTMENT OF ENVIRONMENTAL QUALITY

WATER QUALITY PROGRAM

Summary of Alternatives, Testimony, July 25, 1979 Bvaluation and Staff
Recommendations

The process for developing alternatives and evaluating public testimony
for revising each of the six water gquality standards is as follows:

A. Turbidity--the existing standard is as Follows:

No more than a 10 percent cumulative increase in natural stream
turbidities shall be allowed except for certain specifically
limited duration activities which may be specificallv authorized
by DEQ under such conditions as it may prescribe and which are
necessary to accommodate essential dredging, construction, or
other legitimate uses or activities where turbidities in excess
of this standard are unavoidable .

EPA objects to the variance clause, which is underscored, in the
standard. Their interpretation 1s that the variance clause is open-
ended and that DEQ can vary or remove the criteria for a waterway

at its own discreticon without changing the beneficial uses assigned
ko it.

Alternatives

The following alternatives to the kturbidity standard variance clause
and their probable consequences were presented to the public in the
review process:

1. Leave the turbidity standard as is with the variance clause
included:

a. EPA would not approve such a standard.

bh. From an administrative standpoint, the Department, the
public and the private sector have not encountered any
problems with the varlance clause.

2. Clarify the variance clause as follows:

+ + « . except for specifically limited duratiocn activities which
may be specifically authorized by DEQ under such conditions as
{it] DEQ and the Department of Fish and Wildlife may prescribe
and which are necessary to accommodate essential dredging,
construction, or other legitimats uses or activities where strict
compliance with this standard is technically unavoidable.




a. Such a modification to the current variance clause may or
may not be acceptable to EPA.

b. The additional language inserted, which gives the Department
of Fish and wildlife an opportunity to prescribe conditions
or precautions, is the standard procedure DEQ currently
follows.,

Add the following language to the variance clause, "all
practicable turbidity preventive technigques have been applied.”

Add the foliowing language to the standard, "In neo event,
however, may a variance be granted which in all probability will
adversely affect any other beneficial use disproportionately".

Testimony

L.

2.

Respondents wanted a variance clause retained in the standards.

Concern was expressed that the inclusion of the Department of
Pish and Wildlife in the variance clausze would cause duplication
in the review of applications for permits administered by the
Corps of Engineers and Division of State Lands and thus would
create unnecessary delays.

Regquests were made to tighten up the variance clause, including
a better definition of "natural stream turbidity," a public
involvement process, and monitering requirements for instream
activities.

Evaluation

Additional language in the turbidity standard is needed to
clarify the measurement of background levels compared to the
turbidity causing activity.

Reference permits for instream activitiles granted by the Corps
of Engineers and Division of State Lands. These agencies are
responsible for submitting public notices and for holding public
hearings. All governmental review agencies and the public have
opportunity for review and comment on projects proposed and
variances requested.

Reference projects requiring only an emergency type permit
administered by the State Lands Division. Activities necessary
to respond to emergencies are reviewed primarily by DEQ and
Department of Fish and Wildlife. 1In these situations time dces
not permit notices to be circulated, broad agency and public
review or public hearings.




.. . Recommended Action

In view of the above evaluations, the Department proposes to modify the
turbidity variance language. it is proposed to replace the existing
language of the standard with the following:

Turbidity (Jackson Turbidity Unmits JTU):

Mo more than 3 10 percent cumulative increase in natural
stream turbidities shall be allowed, as measured reiative to a control
point immediately upstream of the turbidity causing activity,
However, limited duration activities necessary to address an
emergency or to accommodate essential dredging, construction
or other legitimate activities and which cause the standard to
be exceeded may he authorized provided all practicable turbidity
control techniques have been applied and cne of the following
has been granted:
(1) Emergency Activities: Approval coordinated by DEQ with
the Department of Fish and Wildlife under conditions they
may prescribe to accomodate response Lo emergencies or
to protect public health and welfare,
(2) Dredging, Construction or Other Legitimate Activities:
Permit or certification authorized under terms of
Section 401 or 404 (Permits and Licenses, Federal Water
Pollution Control Act) or OAR 141-85-100 et seq. (Removal
and Fill Permits, Division of State Lands), with limitations
and conditions governing the activity set forth in the
permit or certificate.

The above language is proposed to repiace existing language in the
following sections:

OAR 340-41-205(2) (<)
"oo" 245(2) (<)
toom285(2) () (A)
" 325(2) (¢)
"o" 385(2) (@)
" 445(2) {c)
"ot 485(2) (<)
" "525(2) (o)
" T 585(2} (¢}
" 805(2) (@)
" 845 (2) (g)
"% 685(2}(b)
oo 725(2Y ()
moo" 765 (2) {¢)
"o" 805(2) (<}
" 845(2) {c)
"' 885(2) (¢)
" 925(2) ()
TR 965(2) (e)




Temperature: - The existing standard is as follows:

No measurable increases shall be allowed when stream temperatures
are Cr. or greatar; or more than 0.5%. increase due to a
single source discharge when receiving water temperatures are
__OPF. or less or more than 2%, increass due to all sources
combined when stream temperatures are __ 9F. or less, except

for specificallv limited duration activities which may be
specifically authorized by DEQ under such conditions as it may
prescribe and which are necessary to accommodats legitimate uses
or activities where temperatures in excess of this standard are
uitavoidable.

EPA objects to the variance clause in the standard, which has been
underscorad. It is their interpretation that the variance clause is
open-ended and that DEQ can wvary or remove the c¢riteria for a waterway
at its own discretion without changing the beneficial uses assigned to
it.

Alternatives

The following alternatives to the temperature standard variance clause
and their probable consequences were presented te the public in the
review process:

1. Leave the temperature standard as is with the variance clause
included.

a. This would probably be unacceptable to EPA.

b. The wvariance clause currently serves little or no
usefulness.,

2. Delete the variance clause from each of the 19 basin'sg
temperature standard.

This would be acceptable to both EPA and DEQ.
3. Add the following language to the variance clause:

a. " ... DEQ and the Department of Fish and Wildlife"
may prescribe.

b. In no event, however, may a variance bhe granted which in all
probability will adversely affect any other beneficial use
disproportionately. .

I, Exclude discharges of hydroelectric and flow regulating projects
from the temperature standard when requested by the Department of
Fish and Wildlife for the enhancement of fish life,

L



Testimony

1. Many respondents wanted the variance clause retained.

2. The Corps of Engineers requested that Item 4 above be ramoved
because reservoirs serve multipurpeses and do not need a special
varlance.

3. Other issues that need to be addressed inciude:

a. Define the time in "limited duration.™

b. Define measurement technique for temperature increases in
the standard.

C. Add the following language to the end of the variance
clause, "and all practicable temperature reduction
techniques have been applied.”

d. Use a public notice procedure request for waiver requests.

Evaluation

1. Additional language is needed to clarify the measurement
tec ,'ique of the standard.

2. Honor the request of the Corps to delete the previcusly
proposed clause which excluded hydroelectric and other flow
regulating projects,

3. Delete ¢lause 3b under alternatives because an increase in
temperature would benefit body contact recreation but could
adversely affect aquatic life,

4. Add language requiring the Director to hold a public hearing
if a planned activity or discharge will increase the temperature
significantly to adversely affect the beneficial uses.

Recommended Action

Based upon the review and evaluation of comments from the respondents,
the Department proposes to modify the variance language of the
temperature standard. Since the numerical limits of this standard
differ among the 19 river basins, these limits have been left blank to
avoid confusion. The existing language proposed to be deleted is
enclosed in brackets and the new language proposed is underscored:



Ne measurable increases shall be allowed outside of the assigned
mnxlng zone, as measured relative to a control ponnt immediately
upstream from a a discharge when stream temperatures are __°F. or
greater; or more than 0.5°F. increase due to a single source
discharge when receiving water temperatures are _ °F. or less;

or more than 29F, increase due tc al! sources combined when stream
temperatures are _ °F, or less, except for specifically limited
duration activities which may be authorized by DEQ under such
conditions as [if] DEQ and the Department of Fish and Wildlife

may prescribe and which are necessary to accomgdate legitimats uses
ar activities where temperatures in excess of this standard are
unavoidable and all practical preventive techniques have baen

applied to minimize temperature rises. 1he Director shall hold
a public hearlng when a request for an exception fo the temserature
standard for a planned activity or discharge will in all probability

adversely affect the beneficial uses.

The above amended language is proposed to be incorporated into the following
sections with the present temperature values included where the blanks
occur:

OAR 340-41-205 (205(2) (b) (A) and (B)
" 245(2){b)(A)
T 285(2)(by (A
woon 325(2)(b)(A)

"o" 365(2) (b) (&)
T 445(2){b) (A) and (B} and (C) (i) and (C) (ii) and (D)
7" 485(2) (b) (A) and (B)

"% 525(2)(b) (A) and (B)

“ " 565(2}(b)(A) and (B)

"' 605(2) (b)

"M 645(2) (b)

"M 685(2) (b)

"M 725(2) (b)

"M 765(2) (B) (R) and (B)

"7 805(2)(b)

"M 845(2) (b)

To" 883(2) (k)

" 925(2) (b) (B)
)

" 965(2) (b) (A} and (B)

-



Coliform Bacteria --The existing standards read as follows:

Oﬁganisms of the coliform group where asscciated with feecal
sources (MPN or equivalent MF using a representative number of

1. Streams and Rivers

Average concentrations of coliform organisms shall not exceed
per 100 milliliters, with 20% of the samples not to
exceed per 100 ml.

2. Marine waters and estuarine shellfish growing waters:
Median concentrations shall not exceed 70 per 100 ml.
3. Estuarine waters other than shellfish growing waters:

Average concentrations shall not exceed 240 per 100
milliliters or exceed this value in more than 20% of the
samples.

EPA recommended the following bacterial standards for Oregon’s Waters:

1. For fresh waters and estuarine waters other than shellfish
growing waters-—a log mean of 200 fecal coliform per
100 milliliters based on a minimum of 5 samples in a 30-day
pericd with no more than 10 percent of the samples in the 30-day
period exceeding 400 per 100 ml.

2. For marine and estuarine shellfish growing waters-—a fecal
coliform median concentration of 14 MPN per 100 milliliters,
with not more than 10 percent of the samples exceeding 43
organisms per 100 ml.

Alternatives

The following altsrnatives to the coliform standard and their probable
consequences were presented to the public in the review process:

1. Leave the coliform standard as is.

a. This would probably be unacceptable to EPA.

b. The existing standard may cause confusion because it is
impossible to differentiate between coliforms from fecal
and nonfecal sources without conducting additicnal tests.

2. Adopt as recommended by EPA, both the standard for fresh waters

and estuarine waters other than shellfish growing waters and
the standard for marine and estuarine shellfish growing waters.

samples): {MNote: MPN = Most Probable MNumber, MF = Membrane rilter)



a. Problems arising from sampling frequency may result from
adoption of the EPA recommended standard for fresh waters
and estuarine waters other than shellifish growing waters
which reads: a lcg mean of 200 fecal coliform per
100 milliliters based cn a minimum of 5 samples in a
30=day pericd with no more than 10 percent of the samples
in the 30-day period exceeding 400 per 10C ml.

As a practical matter, it is not possible to meet the
minimum sampling frequency of 5 samples per month, sxcept
on special studies type surveys. Thus, an upper. limit
for a fecal coliform density is an essential part of the
coliform standard because the DEQ and others often sample
waterways on a once per month basis.

b. EPA has also proposed to use a log mean value in the
standard. The reason for this is because bacterial
populations are often characterized by many more extremely
high counts relative to the median than extremely low
counts, forming a positively skewed {asymmetric)
distribution. For both practical and theoretical reascns,
it is preferable to work with a normal or symmetrical
distribution. The counts are therefore transformed into
logarithms to obtrain a calculated 1og mean value. However,
1f the original data have a log~normal distribution, the
central tendency of such data can also be estimated by the
geometric mean. The ¢geometric mean of the original data
is equal to the antilog of the arithmetric mean of the
logarithms. It is of interest that the population gecmetric
mean is equal to the population median (FWQA, 1971). Thus,
in the case of bacterial data forming a skewed distribution,
the median value from a large number of samples should be
sufficient for estimating the central tendency of the fecal
colifeorms. This procedure would be similar to the one
adopted by the National Shellfish Program and recommended
by EPA for adoptiocn.

Revise the EPA reccommended fecal coliform standard wording for
fresh waters and estuarine waters other than shellfish growing
areas to be consistent with that proposed for marine and
estuarine shellfish growing waters. In addition, add an upper
limit for fecal coliform density for a single sample.

"For fresh waters and estuarine waters other than
shellfish growing waters:

{1} TFecal coliform concentration should not exceed
800 per 100 milliliters at any time.

et

e



{2) A fecal coliform median of 200 per 100
milliliters, with not more than 10 percent
of the samples aexceeding 400 organisms per
100 mi."

a. Under Item {1} above, the fecal coliifcorm density of 800 per
100 ml. was arbitrarily selected because it is twice the 4040
organisms per 100 mil. in Item (2). Also, review of fecal
coliform data collected by DEQ in 1976, indicate that 800
organisms/100 ml. is generally the upper limit encountered
{OR DEQ, June 1378, Review of Water Quality Standards with
lLocal Governments and Interested Citizens)

b. Changing the wording of the EPA recommended standard from

log mean value to a median value is technically sound and
less cumbersome to derive.

Testimony

1.

2.

The public favored the use of fecal coliform as the index to
contamination caused hy warm-tlooded animal wastes.

Respondents were generally opposed to the following:

a. Establishing an upper limit for fecal doliform densities
to not exceed 800 per 100 milliliters at any time.

b. Changing the log mean value to a median value in the
standard.

Other comments include the following:
a. A third coliform standard is needed for marine waters that
are not and do not have the potential to be prime shellfish

growing waters.

D. Variance language should be added to the standard allowing

some prescribed incremental increase in effluents discharged

ralative to background levels during wet weather.

@. Language should be added to the standard to distinguish
between fecal coliforms originating from warm-blooded
animals frem those organisms (Klebsiella) assoclated with
pulp mill wastes which test positive in the fecal coliform
tast.

d. Consider a seasonal coliform criterion as a measure of
bather health in the next revision of standards.



Evaluation

1. The distribution of bacterial zample results (MPNs) is
logarithmically normal, thus the log mean should be used.

2, Adoption of the standards as proposed by EPA means that the
Department's normal stream monitoring frequencies will not
generate enough data to determine standards compliance. Special
studies will be required to do that. Normal monitoring data
would serve as an indicator of where special studies should be
undertaken.

3. The limited data available at the mouth of estuaries indicate
that total coliform densities are generally low with some
exceeding 1,000 organisms per 100 ml. during wet weather.
Currently, only five industries and two municipalities discharge
directly to the ccean. Under these conditions, the Department
does not believe that another standard for marine waters is
necassary at this time.

4. Since Klebsiella is a potential pathogen, the Department must
adopt a conservative approach and view fecal coliform results,
whether or not derived from warm-blooded animals, as an indicator
of stream cleanness.

5. In the next round of standards revisions, the Department proposes
to establish a seasonal fecal coliform standard for recresation

based upon water temperature,

Recommendad Action

Based upon the review and evaluation of comments from the respondents
and the literature, the Department proposes to replace the existing
coliform standard with the language as shown below as appropriate:

For fresh waters and estuarine waters other than shellfish
growing waters -—

1. A log mean of 200 fecal coliform per 100 milliliters based
on a minimum of 5 samples in a 30-day period with no more
than 10 percent of the samples in the 30-day period
exceeding 400 per 100 ml.

For marine and estuarine shellfish growing waters --

2. 4 facal coliform median concentration of 14 organisms per
100 milliliters, with not more than 10 percent of the
samples exceeding 43 organisms per 100 ml.

-10~-
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The following indicate the appropriate substitution of paragraphs
1 and 2 above for existing language:

Car

QAR

OAR

CAR

OAR

OAR

QAR
OAR
OAR

OAR
OAR
OAR
OAR
QAR
OAR
QAR

340~41-205(2) {e)

it
n

340-41-245(2) (e)

1

340~41-285(2) (e)

i
n

340-41-325(2} (e)

it
340-41-365(2) (2)

340-41-445(2) (e)

340-41-485 (2) (e)
340-41~525(2) (o)
340~41-565(2) (e)
340-41-605(2) (e)
340-41-645(2) (&)
340—-41-685{2) (d)
340-41-725(2) (e)
340-~41-805(2) (=)
340-41-845 (2} (e)
340-41-925(2) (e)

(A)
(B)
(<)
(A}
(B)
(A)
(B)
(<
(D}
(A)
(B)
(A)
(B)
<)
(D}
(A)
(B}

Replace
Replace
Replace
Replace
Replace
Replace
Replace
Replacs
Replace
Replace
Replace
Replace
Replace
Replace
Replace
Replace
Replace

language
language
languagsa
language
language
language
language
language
language
language
language
language
language
language
language
language
language

after
af ter
after
af ter
after
af ter
aftar
after
after
af ter
after
af ter
after
after
after
af ter
after

heading
heading
heading
heading
heading
heading
heading
heading
heading
heading
heading
neading
heading
heading
heading
heading
heading

with
with
with
with
with
with
with
with
with
with
with
with
with
with
with
with
with

No.
No.
No.
No.
No.
No.
No.
to,
No.
No.

No.

No.
No.
No.
No.
No.
No.

o HMNEP P RPN SRR

{C((1) Replace language after heading with No. 1

(C) (i1) Replace language after heading with

(A}
(B)

Replace
Replace
Replace
Replace
Replace
Replace
Replace
Replace
Replace
Replace
Replace
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language
language
language
language
language
language
language
language
language
language

af ter
after
af ter
after
af ter
after
after
after
af ter
after
after

heading
heading
heading
heading
heading
heading
heading
heading
heading
heading
heading

with
with
with
with
with
with
with
with
with
with
with

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

No. 1
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Total Dissolved Gas——The current standard is as follows:

The concentration of total dissolved gas relative to atmospheric
pressure at the point of sampie collecticn shall not exceed one
hundred and five percent (105%) of saturation, except when strzam
flow exceeds the l0-year average flood.

Both Washington and Idaho have a Total Dissolved Gas Standard of 110%
of saturation as opposed to Oregon’s 10%% standard. Thus, EPA
recommends that Oregon revise its standard tc be compatible with these
two states, since the problem occurs mainly in the Columbia and lower
Snake Rivers.

Alternatives

The following alternatives to the total dissolved gas standard and
their probable consequences were presented L0 the public in the review
process:

1. Leave the standard as is at 105%.
A This is an assured safe level for fishes and other agquatic
life.

b. EPA may again choose to promulgate a standard of 110% as
they attempted to do several years ago.

2. Revise the standard to 110%.

a. In light of research within recent years, the damaging
affects and mortality to fishes, especially salmonids in
the Columbia and Snake Rivers, probably would be very
minimal if at all.

b. This would satisfy EPA.

3. Fresh Waters: The concentration of total dissolved gas relative
to atmospheric pressure at the point of sample collection shall
not exceed one hundred and [five] ten percent {(105%)] (110%)
of saturation, except when stream flow exceeds the 10-year, 7-day
average f£leood.

4. Hatchery Receiving Waters and Waters of legs than 2 feet in
depth: The concentration of total dissolved gas relative to
atmospheric pressure at the point of sample collec¢tion shall not
exgceed one hundred and five percent (105%) of saturation.

-] -



Testimony

1.

1.

In the June 1978 issue paper, alternatives 1 and 2 were prasented
for review. The respondents were generally divided in each
alternatcive.

In the January 1979 issue paper, the available literature
suggested that two total dissolved gas standards are needed in
Oregon. Alternatives 3 and 4dwere presentad for review. NoO
opposition to these last two alternatives was presented.

Evaluation

In streams deeper than two feet, such as the Columbia and Snake
Rivers where the supersaturated dissolved gas problems occur,
fishes are able to compensate for the high gas levels by sounding
to deeper waters. Thus, it is technically justified to relax

the current instream total dissolved gas standard from 105% to
110% of saturation.

An additional restrictive standard is necessary to protect fishes
in shallow water environments of less than two feet depths. Such
environments include shallow streams and fish hatcheries where
£ishes cannct sound to compensate for total dissclved gases
greater than 105% of saturation.

Recommended Action

Based upon the above, the Department proposes the Total Dissclved Gas
Standard shown below. The new language proposed is underscored and
the existing language proposed for deletion is enclosed in brackets.

The concentration of total dissolved gas relative to atmospheric
pressure at the point of sample collection shall not exceed one
nundred and Eivé] ten percent E}OS%ﬂ (110%) of saturation,
except when stream flow exceeds the l0-year, 7-day average fload.
However, for Hatchery receiving waters and waters of less than

2 feet in depth, the concentration of total dissolved gas relative
to atmogpheric pressure at the point of sample collection shall
not exceed one hundred and five percent (105%) of saturation.

-13~




The above amended language is proposed to be incorporated into the
following sections:

QAR 340-41-205(2) (n)
mov o 245(2) (n)
*oom 285(2) (n)
"o"325(2) (n)
"o 365 (2) (n)
" 445(2) (n)
" 485(2) (n)
" 525(2) {n)
"' 565(2) (n)
" 605 (2) (n)

" 845(2) (n)
"" 685(2) (m)
"o 725(2) (n)
"o 765({2) (n)
"ot 805(2)(n)
Yo" B45(2) (n)
"% 885(2) (m)
T 925 (2) (m)
""" 965(2) (n)
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Antidegradation Policy

Currently the Department views the first two statements under
"Policies and Guidelines Generally Applicable to All Basins," in
Oregon Administrative Rules, Chapter 340, as the Antidegradation
Pclicy. These two statements read as follows:

1. In order to maintain the quality of waiters in the state of
Oregon, it is the policy of the EQC to require that growth
and development be accommodated by increased efficiency and
effectiveness of waste treatment and control such that
measurable future discharged waste loads from existing
sources do not exceed presently allowed discharged loads
unless otherwise specifically approved by the EQC.

2. For any new waste sources, alternatives which utilize
reuse or disposal with no discharge to public waters shall
be given highest pricrity for use wherever practicable.
New source discharges may be approved by the Department if
no measurable adverse impact o water quality or beneficial
uses will occur. Significant or large new sources must
be approved by the Environmantal Quality Commission.

FPA does not agree that the above Antidegradation Policy statements
fully comply with federal regulations. They indicated, however, that
these statements satisfy federal requirements by actually describing
the implementation of an antidegradaticn policy.

Alternatives

Since OAR Chapter 340 does not contain an approvable antidegradation
policy, the Department formulated the following two policies for
public review and comment:

1. Existing high quality waters which exceed those levels necessary
to support propagation of fish, shellfish and wildlife and
recreation in and on the water shall be maintained and protacted
unless, the Environmental Quality Commission chooses, after full
satisfaction of the intergovernment coordination and public
participation provisions of the continuing planning process to
allow lower water quality as a result of necessary and
justifiable economic or social development. In ne event,
however, may degradation of water quality interfere with or
become injurious to the heneficial uses of water.

Additionally, no further waste discharges shall be allowed in the
following designated water:

a. Klamath Basin
Crater Lake

b. Rogue River Basin
Rogue Riwver from Mouth of Applegate River
downstream to Lobster Creek Bridge
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Existing high quality waters which exceed those levels necessary
to support propagation of fish, shellfish and wildiife and
recreation in and on the water shall be maintained and protected
unless the Environmental Quality Commission chooses, after full
satisfaction of the intergovernmental ccordination and public
participation provisiong of the continuing planning process, to
allow lower water quality for necessary and justifiable eccnomic
or social development. In no event, however, may degradation of
water interfere with or become injurious to the beneficial uses
of water. Additionally, no further point source waste discharges
shall be allowed within surface waters of the following areas:

a. National Parks
b. National Wild and Scenic Rivers

a. National Wwildlife Refuges.

Tegtimony

1.

Respondents requested that state parks be included in areas where
further discharge should not be allowed.

EPA presented two comments as follows:

a. The application of the proposed policy to nonpeint source
discharges in national parks, national wild and scenic
rivers, and naticnal wildlife refuges need clarification.

b. The federal regulations do not require a "no discharge”
restriction even to national resource waters. '

A respondent suggested language be added to allow limited
degradation so that short-term activities allowable under the
turbidity standard are not precluded.

Concern was expressed that the antidegradation policy will affect
a municipality currently discharging to waterways that in the
future could be designated as scenic waterways. The concern is
that the policy will totally limit any further discharge from
such a municipality.

Bvaluaticn

In order to resolve the issues raised by the publiic, the following
changes o proposed Policy Statement number 2 above are deemed
necessary:

1.

Delete the "no discharge" restriction.



2. Add state parks to the listing of areas allowed no further
degradation.

3. Add language pointing out the implementation policies and
guidelines of best available treatment for point source
discharges and of study program and best management practices for
nonpoint source wastes.

4. Add language to allow limited degradation to respond to
emergencies or to protect public heaith and welfare.

Recommended Action

Based on the above, a propesed new paragraph should be added to QAR
340-41-026 to read as follows and existing paragraphs (1) through (8)
should be renumbered (2) through (9).

(1) Existing high gquality waters which exceed those levels
necessary to support propagation of fish, shellfish, and
wildlife and recreation in and on the water shall be
maintained and protected unless the Environmental Quality
Commission chooses, after full satisfaction of the
intergovernmental coordination and public participation

5 provisions of the continuing planning process, to lower
water quality for necessary and justifiable economic or
social development. The Director or his designee may allow
lower water quality on a short-term basis in order to
respond to emergencies or to otherwise protect public health

- and welfare. In no event, however, may degradation of water
quality interfere with or become injurious to the beneficial
uses of water within surface waters of the following areas:
1. Naticnal Parks
2. National Wild and Scenic Rivers
3. National Wildlife Refuges
4. State Parks
Point source discharges shall follow policies and guidelines
(2), (3), and (4), and nonpoint source activities shall
follow guidelines (5), (&), (7}, (8), and (9).

A
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Toxic Subgtances

The current toxic substances standards are indicated below. One
standard is descriptive and is common for each of Oregon's 19 river
basins. The dissolved chemical guide concentrations for selected
chemical constituents appear in basins bordered by interstate waters
and for selected intrastate waterways. These standards generally read
as £ollows:

No wastes shall be discharged and no activities shall be
conducted which either alone or in combination with other wastes
or activities will cause viclation of the following standards in
the waters of the Basin.

The creation of tastes or odors or toxic or other conditions that
are deleterious to fish or other aquatic life or atffect the
potablility of drinking water or the palatability of fish or

shall fish shall not be allowed.

Dissolved Chemical Substances: Guide concentrations listed below
shall not be exceeded unless otherwise specifically authorized by
DEQ upon such conditions as it may deem necessary to carry out
the dgeneral intent of this plan and to protect the beneficial
uses set forth in Section 340-41

mg/1
Arsenic {As) .01
Barium (Ba) 1.0
Boron (Bo) 0.5
Cadmium (Cd) Q0.003
Chromium {Cr} 0.42
Copper (Cu) 0.005
Cyanide (Cn) (.005
Fluoride (¥} 1.0
Iron (Fe) 0.1
Lead {Pb) 0.05
Manganese {Mn) G.0s
Phenals (total) 0.001
Total dissolved sclids 100.0 (variable in wvarious

basins)

Zinc g.01

Where the natural quality parameters of waters of the

Basin are outside the numerical limiis of the above assigned
water quality standards, the natural water quality shall be the
standard.
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EPA is encouraging the states to expand their coverage of numerical
standards for additional toxic substances. At a minimum, they
recommend that Oregon adopt numerical standards for DDT,
Aldrin/dieldrin, endrin, toxaphene, and PCB. All of the above, except
for PCB, are pesticides.

Alternatives

The following alternatives for meodifying this standard and their
probable consequences were presented o the public in the review
process:

1. Leave the standards in their present form.
a. This probably would be unacceptable to EPA.

b. EPA may choose to promulgate certain standards of
toxic substances for QOregon.

2. Add new language to the Water Quality Standards Section
referencing EPA's "Quality Criteria for Water, 1976," such as
the following:

"Guide concentrations for Pesticides and other toxicants shall
not exceed those contained in the most racent edition of the EPA
Publication, "Quality Criteria for Water, " unless supporting
data conclusively show otherwise.

a. This approach is probably acceptable to EPA.

b. This allows one to conclusively demonstrate with scientific
data that a less restrictive standard than that suggested in
the above publication is acceptable.

3. Standards for Pesticides and other organic Toxicants shall not
exceed those criteria contained in the mest recent edition of the
EPA Publication, "Quality Criteria for Water." These standards
shall apply unless supporting data show conclusively that
beneficial uses will not be adversely affected by exceeding the
standard by a specific amount or that a more stringent standard
is warranted to protect beneficial uses.

Testimony

1. The proposed standard (3) above is ambigucous because the exact
edition of the EPA Water Quality Criteria i3 not stated.
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(94

Some respondents suggested that only the 6 toxic substances
recommended by EPA be adopted.

A respondent recommended that additional language be added to
control the discharge and use of toxic substances not listed in
EPA's publication.

A respondent noted that in some areas background levels of copper
ard zinc naturally exceed the limits already established.

A respondent inguired what purpose a DDT standard would serve now
since it is no longer used and any found in rivers is due to
environmental contamination and is not controllable.

Other comments indicated the following:

a. The Department could find implementation of the standards
difficuit or impractical if technologies to meet the
standards were not available.

b. The toxic substance standards are unrealistically lcw and
the proposal to adopt EPA criteria as issued without further
discussion, is an abdication of state responsibility.

c. The adoption of standards without testing is useless so a
very complicated and expensive analytical program will have
to be set up in order to detect the very low level.

Evaluation

1.

Descriptive language currently exists in the Water Quality
Standards prohibiting the discharge of toxic substances whether
or npot such substances are listed under OAR Chapter 340,
"yissolved Chaemical Substances," or in the EPA "'"Quality Criteria
for Water, 1976." For proposed new discharges of toxic substances
or materials having the potential for impacting water quality

or beneficial uses, the Department must defer such decisions

to the EQC as outlined under OAR 340-41-026,(2).

If present technology is unavailable to treat toxic substances to
non-toxic levels before discharge, then such substances must be
stored or disposed of so that they do not reach either surface or
groundwaters.
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The Department is aware that localized areas in Oregon contain
heavy metals ore deposits. Leachates from these deposits may
cause levels of these metals to exceed the established standards.
Language exists In the Water Quality Standards which states that
where the natural gquality parameters of water are outside the
numerical limit of an assigned water quality standard, the
natural water gquality shall be the standard.

DDT has been banned fram use nationally since 1972. It is known
to persist in the enviromment for a long pericd. Because it
does not break down readily to innocucus products, adopticn of a
DDT standard provides a basis for judging the potential hazard
such a substance poses when it is found. If it is not present
in the environment, it can be deletad in future revisions of the
standards.

The Department believes that 1t is just as costly to adopt
standards before testing for low level organics as it is to do
so after testing. In either process some initial screening of
those substances known and suspected to bhe widely used should
be tested. The advantage of having standards adopted hefore
broad testing is started, is that the public knows the scope
of the Department's focus in this arsa of concern. In general,
the public's concern and fear of toxic substances in the
environment results from our overall ignorance on whether or
not such problems exist.

The criteria established for toxiec substances in the 1976 EPA
publication resulted fram scientific data and broad input from
various publics across the nation. Before a state adopts EPA
suggested criteria, however, it may adjust the values consistent
with local conditions if they have sufficient data justifying
such an adjustment. Language in the propesed standard allows
adjustment either upwards or downwards from Listed values in

the EPA publication if data show that beneficial uses will not
be adversely affected.

The 1976 EPA Quality Criteria for Water lists the following
pesticides and other organics:
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Pesticides:

Aldrin=-Dieldrin
Chlordane
Chlorophenoxy Herbicides
oDT

Demeton
Endosuifan
Endrin

Guthion
Heptachlor
Lindane
Malathion
Methoxychlor
Mirex

Parathion
Toxaphene

Gther Organics:

Phthalate Esters
Polychlorinated Biphenyls
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Recommended Action

Adopt new language which expands coverage of the water quality standards

for Toxics as follows:

Pesticides and other Organic

"Quality Criteria for Water."

beneficial uses.

The above new languaqe is proposed to be added as a new paragraph in

the following sections:

CAR 340 41—205(2)(9)

245(2) (p)
285 (2) (p)
325(2) {p)
365({2) (p)
445 (2) (

485 (2% (
525(2) (
565 (2) {
603 (2) (p
645 (2) (

685(2)(9)
725(2) (p)

765(2) (p)
805(2) (p)
845 (2} (p)
885 {2) (o)
925(2) (p)
965 (2) (p)

P}
P
B
p

)
}
)
)

-3

Toxic Substances shall not exceed
those criteria contained in the 1976 adition of the EPA Publication
These cyiteria shall apply unless
supporting data show conclusively that beneficial uses will not

be adversely affacted by exceeding a critericn be a specific

amount or that a more stringent criterion is warrented to protect



ENVIRONMENTAL QUALITY COMMISSION
Breakfast Agenda

September 21, 1979

Subsurface sewage disposal status report for the LaPine
area of Deschutes and Klamath Counties - Nichols

Report on potential use of Pollution Control Bond Fund
to finance planning and construction of sewage treatment
facilitieg - Lee

Status report on Murphy Veneer compliance schedule - Bolton

Proposed reply to Governor Atiyeh's memo on 1979
Amendment to Administrative Procedures Act - Zucker

Status report on Martin Marietta compliance with
Stipulated Consent Order - Nichols
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STATE POLLUTION CONTROL BOND FUND

A Report On !ts Use To Supplement Federal Fund Grant Assistance On Eligible Local
Government Sewerage System Construction Projects,

For the EQC Breakfast Meeting: 21 September 1979

STATE POLLUTION CONTROL BOND FUNDS AVAILABLE

The beginning balance in the Fund as of 1 July 1979: $23,817,142
Projected sale of additional General Obligation Bonds
during the 1979-1981 biennium: + 60,000,000

Estimated aid to local governments during the 1979-1981 _ 20,377,000
biennium: —_—

TOTAL Available for Additional Assistance: $63,5440,142

FUNDS NEEDED IQ_SUPPLEMENT FEDERAL GRANTS
Federal Estimated 75% Federal Grant Estimated

Fiscal Assistance on eligible Oregon Projected
Year sewerage works projects Share Shortfall
1980 $60,038,000 $32,190,000% $27,848,000
1981 112,505,000 If we get $32 million 108,353,000
1982 67,711,000
1983 12,633,000
1984 4,372,000
TOTAL $257,259,000

*The $32,190,000 represents the amount of Federal Funds available for general sewerage
works construction projects out of the estimated $43.5 miilion share of the national
pot of $3.4 billion.

MSD SUGGESTED USE OF THE STATE POLLUTION CONTROL BOND FUND

The Metropolitan Service District (MSD) at the August 3rd priority list criteria public
hearing suggested funding ''to 30 percent grants (the statutory maximum amount}", That
suggestion was reinforced in a letter from Rick Gustafson to members of the EQC on
August 9, 1979, in advance of the Commission meeting of August 31, 1979.

GRANTS AND LOANS FROM THE STATE FUND

ORS 468.220 permits 30% grants with prior Ways and Means or Emergency Board approval
and the acguisition of 70% General Obligation Bonds or other obligations.

Contains
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Page 2
BACKGROUND ON GRANTS FROM THE "STATE "FUND
. From the DEQ Budget Report by the Joint Committee on Ways and Means, 59th Legisla-

tive Assembly dated May 20, 1977, Subcommittee No. 5, Representative Rick Gustafson,
Chairman:

Debt Service

The Debt Service budget requires the agency to manage the Pollutien Control Bond Sinking Fund in a manner which allocates
responsibility to the state and local governments cn a current basis.

HB 5028
. page.5
Before that Subcommittee, the agency asked for $4.7 million in General Funds at a
time when the analysts' practice was to recommend using all Sinking Fund monies
first and then asking for General Funds. We urged them to begin paying as we go
to cover the cost of their grants and not mortgaging an uncertain future.

, CoL -
.Pellution Control Bond Fund

The Subcommittee approved the expenditure of $22,453,153 as recommended by the Governer to provide loan funds to local
governments for the construction of sewage treatment facilities. The Subcommittee discussed thé issues surrounding

the use of the Pollution Control Bomd Fund for hardship construction grants and adopted an amendment to aboiish use of
the Fund for the hardship grant program. If a hardship situation arises a direct General Fund appropriation is

contemplated. . !

The Subcommittee approved expenditures totaling 31,325,000 for construction of the following Solid Waste projects
during the biennium: -

Clatsop/Tillamook $ 500,000
Deschutes County 150,000
Klamath County 150,000
Sherman County 25,000

Small and/or supplemental
projects under $50,000 500,300
Total $1,325,000

The Subcommittee deleted 524,733,000 included in the Governor's recommended budget for additional Solid Waste projects
beyond those approved as supporting information was not compiete, Authority to allocate funds for additional projects
beyond those specifically approved in this budget must be obtained from the legislative review agency.

The Subcommittee adepted an amendment to ORS 468.220 to require that grants made for planning of solid waste projects
shall be included as part of the total project cost when the project is implemented. This provision does not apply
to grants issued prior to January 1, 1974 or to grants where the agency required repayment by contractual agreement.

HE 5028
page 6

Senate Amendments ) .

HE 5028 was amended in committee prior to its referral to the Senate, The amendments clarify the committee's intention
regarding the abolition of the so-called hardship grant provision allowing the agency to make these grants from the
Pollution Control Bond Fund, Attention is directed to page 6, lst paragraph which was modified to reflect the change.

HE 5028
page 8
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. From the DEQ Budget Report by the Joint Committee on Ways and Means’, 60th Legisia-
tive Assembly dated June 12, 1979, Subcommittee No. 5, Senator Fred Heard, Chair-
" person:

POLLUTION CONTROL BOND FUND

The Subcommittee appropriated $4,623,000 to the Emergency Board to be released to local governments for waste water
treatment hardship grants and solid waste grants in lieu of Pollution Control Bond Fund revenues. The result of this
action is to forestall future General Fund 1iability for Debt Service requirements of the Pellution Control Bond Fund
when the availabiiity of General Fund revenues may be more constrained.

The Subcommittee reviewed the potential shortfall of Federal Funds to local governments for waste water treatment
facilities construction. To alleviate the -immediate problem, the Subcommittee authorized the Department to sell
Pollution Control Bonds up to the $160 million statutory limit. Recognizing the possibility of continuing shortfalls
.}n-Federal Funds construction grants and the constraints upon the state's financial vesources, the Department should
inform locai governments of the need to develop other alternatives. The Subcommittee alse instructed the Department to
s0iicit the advice of the committee formed by the League of Qregon Cities representing a cross section of cities, to
assure an equitable distribution of the impact of the federal funding shortfall.

1977-79 BIENNIUM

Poliution Control Bond Fund

The Subcommittee approved the agency's request to fund ity of Hood River-and Crook and Curry eodnties'solid waste projectsf
amounting to $236,369. Rather than financing these projects from bond revenues, the Subcommittee approved a Genaral l
Fund appropriatian consistent with its desire to forestall future debt service requirements when the 1imits on the [
General Fund may be more severe, l

SB 5529
Page 6

" SUMMATION AND EVALUAT!ONS

. The Pollution Control Bond Fund can be applied to 30 percent grants and 70 percent
loans. (ORS 468.220).

. An estimated $63 million could be made available during the current 1979-1981
biennium to assist local projects to levels not contemplated in our current budget.

. The first year supplement needed if the State gets to use the rumored $32,190,000
in Federal Funds is $27.8 million. |If 1981 brings the same Federal share or less,
the supplement needed will be $108.4 million or more.

. The Legislature over the last several sessions has clearly moved toward eliminating
all grants out of the fund.

. Ways and Means has shown they mean to pay current obligations out of current revenues
and not burden future legislatures with future problems created today.

. The question of increasing the loan portion from our current 25% to up to the per-
missible 70% level has not been addressed head-on by any of the past Ways and Means
Subcommittees.

. Increasing the loan percentage increases the State's exposure to local government
problems which may arise from their growing debt burden.

. The introduction of legislation to increase the statutory $160,000,000 limit on the
Pollution Control bond debt principal that can be outstanding at any one time could
have no effect until well into the State 1981-1983 biennium. It would take that
long to go through the next legislature, market the State General Obligation Bonds
and have the funds avallable for use.

. The Constitution of Oregon limits issuance ofVState Pollution Control Bonds to 1%
of the True Case Value of all taxable property in the State. Based on figures
certified by the Secretary of State in 1978, that 1% is $466 million.
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[ncreasing the statutory amount of debt principal we can have outstanding may not
bring us cheaper money. |If the probability of repayment decreases, investors will

" undoubtedly demand higher returns. In this 12 months from July, 1979 to July, 1980
the State will market $1,024.2 million in General Obligation Bonds plus $99.6
million in Revenue Bonds. The General Obligation Bonds alone represent almost 2.2%
of the $46.6 billion True Cash Value of the taxable property of the State. That is
an immense amount of Oregon paper hitting the streets this year.

. Available approaches to the problem of supplementing Federal Grant Funds include:

- Using the available Pollution CLontrol Fund money to the extent currently
possible for loans.

- Follow the priority list developed through the approved ranking criteria.

- Urge the development of other alternatives for acquiring and financing public
capital projects by local jurisdictions.
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September 20, 1979

Mr. Kevin Murphy

The Murphy Co.

Myrtle Point Division
06370 Hwy. 126
Florence, OR 97439

Re: NP - Murphy Co., Myrtle Point
CBBO -~ Coos Co.

Dear Mr. Murphy:

We are writing this letter to confirm the results of our September 18, 1979

meeting to discuss your compltlance program. In attendance with you were Gien 0'Dell
and Tom Arnold from S J & 0 Consultants and Fred Bolton, Larry Schurr and myself
from DEQ. '

During our meeting we came to agreement on the compliance program and dates listed
in the following table: _

Murphy Co., Myrtle Point Compliance Program

Noise Reduction Engineering Plans to Construction to
Measure be Submitted by be Completed by

Place muffler on air

pressure release 1ine,

enclosure for lily pad

chipper October 1, 1979 December 1, 1979

Enclosure for bark hog October 15, 1979 January 15, 1980

Enclosure for debarker
building November 1, 1979 March 1, 1980

Lining for outside _
conveyors November 1, 1979 March 1, 1980

A compliance program for the two diesel log loaders was not agreed upon.

Your consultants stated that they had obtained new information that made the

retrofit modifications to the two diesel log loaders, mentioned in your July 16, 1979
letter to Bill Young, no longer feasible. Your consultant stated that the proposed
modifications, which would include engine enclosure and cooling system modifications,



- Mr. Kevin Murphy
Page 2
September 20, 1979

would render the diesel units unusable during much of the hot weather (90°+} that
occurs in Myrtle Point during the summer. We request that you or your consultant
submit a copy of this information and your design goals to the Department by
September 27, 1879.

Pursuant to this new information, we agreed that you would need to seek out
additional opinions on compliance measures for the diesel lecaders from other
consultants, manufacturers or equipment dealers. To obtain this information,

you and your consultant committed to let bids on new diesel log loading equipment,
by no later than November 1, 1979. These bids will specify equipment that allows
Murphy Co. to operate within allowable DEQ nighttime noise pollution standards.
You agreed that this bid process and engineering study would be completed and
that Murphy Co. would submit the results of this study to the Department by no
later than April 1, 1980. During this time period, our Noise Control staff will
also study the feasibility of quieting mobile diesel equipment.

During the study period, Murphy Co. agrees to implement the following interim
controls on diesel log loader operation:

1. Diesel powered log yard equipment shall operate within
restricted areas of the log yard between 6 am and 8 am
and 8 pm to 12:30 am. From 8 am to 8 pm the log loaders
will operate on any part of the Murphy Co. log yard.

2. The restricted area shall be the middle and west side
of the Murphy Co. property. The diesel loaders may not
operate near {or a specified distance from) noise sensitive
property on the north and east sides of the Murphy Co.
outsjde of the 8 am to 8 pm hours.

3. Any other administrative or operational controls that will
minimize noise impact from the diesel equipment will be
implemented voluntarily during this interim period by
Murphy Co.

Finally, the Department expressed its concern over the time taken to achieve

noise reduction on the diesel log loaders since they presently cause a violation

of the daytime noise standards. You stated that because you believe the noise
reduction kits on the existing diesel equipment would not be feasible, the Murphy Co.
will request another variance from the noise poliution limits. The Department can
prepare a variance request for the October 13, 1979 EQC meeting only if a written
request for a variance is submitted according to OAR Chapter 340, Section 35-100
and only if detailed information on the feasibility, economic and other pertinent
factors is included in the justification for such a variance request. This request
and supporting information for the October 1979 EQC variance hearing is due to us
on September 27, 1979, along with the other requested information to allow the
Department adequate time to prepare a staff report.
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The Department understands and concurs that your variance request will ask for

a variance from the daytime statistical noise standards for the diesel log
loading equipment until July 1, 1980. The variance would require that feasibility
or economic report would be made to the EQC at their April, 1380 meeting to
inform them whether an extension of the variance beyond July 1, 1980 would be
justified or a recommendation would be made to replace the old diesel equipment
for those of a new and quieter design. In researching this issue, we reviewed
the tapes of the Murphy Co. noise variance hearing at the August 31 EQC meeting;
a copy of this tape was obtained by S J & 0 at their request. Mr. Gien 0'Dell
gquestioned the EQC that perhaps there was a need to incorporate the diesel
equipment into the variance after some discussion about the diesel equipment
being out of compliance with the daytime standards.

The Department believes you should be aware Commission Chairman Joe Richards
responded that the variance as stated involves the whole source. He further
said, ''"If other [diesel] equipment is out of compliance and requires enclosing
the engines or something to otherwise comply, | don't intend to make a special
exclusion for that equipment.”

It is because of this statement and concurring remarks by other commissioners
that we want to impress upon you the importance of getting timely, detailed
new information if the variance request is to be justified.

If | can help you, please contact me at the above number.

Sincerely,

eratd T Wik

Gerald T. Wilson
Noise Program Operation Specialist
Noise Pollution Control

GTW: pw

cc: Environmental Quality Commission
William H. Young
Seton, Johnson & 0'Dell w/ enclosure: TC-1 DEQ Tax
Credit Request Form
Regional Operations
Southwest Region
Coos Bay Branch 0ffice
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All Agency Heads _ DATE: Sepfember 5, 1979
Victor Atiyeh, Governor ' p
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1979 Amendments to the Administrative Procedures Act

I attach a copy of Sections 36 and 36(b] of House Bill 2497 =&

(Chapter 593 Oregon Laws 1978) ORS 183.464, which has the
effect of delegating to hearlngs officers flnal decision—- -
making authority. There is further provision for exemption
by executive order of the Governor.

During the hearings on House Bill 2487, I indicated to the
.legislature that I had grave reservations about the concept
of delegating to hearings officers final decision-making
authority. It has always been my view that the responsibility
for making these decisions should be that of the governing
body of the agency. I acceded to these provisions in the
bill upon the condition that the legislature authorize me to
exempt agencies and particular types of cases from these
provisions. I further advised the legislature that I mmght
very well issue an executive order which exempts all agenc1es
from this provision.

I recognized, however, that there are some agencies where,
because of the gquality and quantity of their caseload delega-
tion may be desirable. I am therefore asking at this time
that each agency submit to me by no later than October 15 a
report indicating whether or not they desire to be able to
make such delegation to their hearings officers and further
stating their reasons therefor. I alsec would like to have
the report embody the procedures the agency intends to adopt,
particularly to insure that parties have some right of appeal
to the governing body of the agency from any decision by a
hearings officer. I would suggest you contact your Assistant
Attorney General before preparing your report.

Your attention to this matter is appreciated.

© VA:sb _ , State of Oregon
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SECTION 36. (1) Except as otherwise provided in this section, unless a hearings officer is
authorized or required by law or agency rule to issue a final order, the hearings officer shall prepare
and serve on the agency and all parties to a contested case hearing a proposed order, including
recommended findings of fact and conclusions of law. The proposed order shall become final after-
the 30th day following the date of service of the proposed order, unless the agency within that
period issues an amended order. ' ' :

(2) An agency may by rule specify a period of time after which 2 proposed order will become
final that is different from that specified in subsection (1) of this section. ‘

(3) If an agency determines that additional time will be necessary to allow the agency adequately
to review a proposed order in a contested case, the agency may extend the time after which the
proposed order will become final by a specified period of time. The agency shall notify the parties
to the hearing of the pericd of extension.

(4) This section does not apply to the Public Utility Commissioner or the Energy Facility Siting
Council.

SECTION 36a. Section 36 of this 1979 Act takes effect July 1, 1980.

SECTION 36b. (1) The Governor ma
SECTIC nay exempt any agency or any class of cont
:}e::z];gijeogfgg? an aegec;:cy ?om tfclie reg:{lrements in whole or part of section 36 of thisnl ggtgei;a;;
. The executive order shall contain 2 statement of the reasons for the exempti
- - - - m t‘l *
(2) The Governor shall report to the Sixty-first Legislative Assembly identifying thoscpa;eliicies

and classes of contested cases that have i i
C received exempt i i i
reasons for granting those exemptions. prions under this sec;txon and stating the



340-11-132 Appeal of Hearing Officer's Final Order.

(1) Hearing Officér's Final Order |

In a contested case if a majority of the members of the Commission
have not heard the case or considered the record, the Hearing Officer shall
prepare a written Hearing Officer's Final Order including findings of fact
and conclusions of law. The original of the Hearing 6fficar‘s-Fina1 Order
shall be filed with the Commission, and copies shall be served upon the
parties in accordance with section 340-11-097 (regarding service of written
notice).

(2) Commencement of Appeal to the Commission

(a) The Hearing Officer's Final Order shall be the final order of
the Commission unless within 30 days from the date of mailing, or if not
mailed thén from the date of peréonal service, any of the parties or a
member of the Commission files with the Commission and serves upon each
party a Notice of Appeal. A proof of service.thereof shall also be filed,
but failure to file a proof of service shall not be a ground for dismissal
of the Notice of Appeal.

(b} The timely filing and service of a Notice of Appeal is a
jurisdictional requirement for the commencement of an appeal to the
Commission and cannot be waived; a Notice of Appeal which is filed or
served late shall not be considered and shall not -affect the validity
of the Hearing Officer's Pinal Order which shall remain in full force and
effect.

{c) Th; timely filing and service of a sufficiegt Notice of Appeal
to the Commission shall automatically stay the effect of the Hearing

Officer's Final Order.

0All13.2 (9/18/79)



{3) Contents of Notice of Appeal. A Notice of Appeal shall be in
writing and need only séate the party's or a Commissioner's intent that
the Commission review the Hearing Officer's Final Order.

(4) Procedures on Appeal

{a) Appellant's Exceptions and Brief - Within 30 days from the date
of service or filing of his Notice of Appeal, whichever is later, the
Appellant {appealing party} shall file with the Commission and serve upon
each other party written exceptions, brief and proof of service. Such
exceptions shall specify those findings and conclusions objected to and
reasoning, and shall include proppsed alternative findings of fact,
conclusions of law, and order with specific references to those portions
of the record upon which the party relies, Matters not raised before the
Hearing Officet shall not be considered except when necessary to prevent
manifest injustice. In any case where opposing parties timely'serve and
file Notices of Appeal, the first to file shall be considered to be the
appellant and the opposing party the cross appellant.

(b) Appellee's Brief - Each party so served with exceptions and brief
shall then have 30 days from the date of service or f£iling, whichever is
later, in which to file with the Commission and serve upon each other party
an answering briéf and proof of service.

(c) Reply Brief - Except as provided in {4) {d) below, each party
served with an answering brief shall have 20 days from the date of service
or f£filing, whichever ig later, in which to file with the Commission and

serve upon each other party a reply brief and proof of service.

0alii3.2 (9/18/79)



(d). Cross Appeals - Should any party entitled to file an answering
brief so elect, he may élso cross appeal to the-éommission the Hearing
Officer's Final Order by filing with the Commission and serving ﬁpon each
other party in addition to an answering brief a Notice of Cross Appeal,
exceptions {described above at (4} (a)), a brief on cross appeal and proof
of service, all within the same time allowed for an aﬁswering brief., The
appellant-cross appellee shall then have 30 days in which to serve and
file his reply brief, cross answering brief and proof of se;vice. There
shall be no cross reply brief without leave of the Chairman or the Hearing
Cfficer.

{e) Briefing on Commission Invoked Review - Where one or more members
of the Commission commence an appeal to the Commission pursuant to
subsection (2) (a) above, and where no party to the case has timely served
and filed a Notice of Appeal, the Chairman shall promptly notify the
parties of the issue that the Commission desires the parties to brief and
the schedule for filing and serving briefs. The parties shall limit their
briefs to those issues. Where one or more members of the Commission have
commenced an appeal to the Commission and a party has also timely commenced
such a proceeding, briefing shall follow the schedule set forth in
subparagraphs;(a), (), (c¢), (d), and (f)} of this subsection (4).

(f) Extensions - The Chairman or & Hearing Officer, upon request,
may extend any of the time limits contained in this subsection (4). Each
extension shall be made in writing and be served upon each party. Aany

request for an extension may be granted or denied in whoie or in part.

0All13.2 (9/18/79)



(g) Failure to Prosecute - The Commission may dismiss any appeal
or cross appeal if the éppellant or cross appellant fails to timely file
and serve any exceptions or brief required by these rules.

{h}) Oral Argument - Following the expiration of the time allowed
the parties to present exceptions and briefs, the Chairman may at his
discretion schedule tﬁe appeal for oral argument before the Commission.

{i) Scope of Review - In an appeal to the Commission of a Hearing
Officer's Final Order, the Commission may substitute its judgment for that
of the Hearing Officer in making any particular finding of fact, conclusion
of law, or order. As to any finding of fact made by the Hearing Officer
the Commission may make an identiéal finding without any further
consideration of the record.

(j) Additional Evidence - In an appeal to the Commission of a Hearing
Officer's Final Order, the Commission may take addifional evidence.
Requests to present additional evidence shall be submitted by motion and
shall be supported by a statement speqifying the reason for the failure
to present it at the hearing before the Hearing Officer. If the Commission
grants the motion, or so decidesrof its own moticn it may hear the

additional evidence itself or remand to a Hearing Officer upon such

conditions as it deems just.

OAl113.2 (9/18/79)



Environmental Quality Commission (Sl gv%%uf—i%‘g

ROBERT . §TRAUB

covimnor POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

MEMORANDUM
To: Environmental Qualtity Commission

From: Director

Subject: ‘Sunrise Village, Bend Aréa, Deschutes County
Formation of Sanitary ‘District

Due to the legal notice difficulties in the local newspaper, the fbrmation
of the Sanitary District has been continued by Deschutes County to

September 26, 1979.

WILLIAM H. YOUNG

Fred Bolton
229-5373
9/14/79
Attachments

{hy
&y
Cantains

Recycied
Materials

DEQ-4E



IN THE BOARD OF COUNTY COMISSIONERS
OF THE STATE OF OREGON

FOR THE COUNTY OF DESCHUTES

In the Matter

of NOTICE OF FINAL HEARING
Setting Final Hearing
cn the Establishment
of SUNRISE VILLAGE
SANITARY DISTRICT

R R A W N N N

IT I8 HEREBY ORDERED that a Final Hearing shall be held at 10:00 z.m.
September 26, 1979, in the Deschutes County Courthouse Annex, Commissioners'
Conferecnce Reoom, Bend, Oregon concerning the matter of the formation of a
sanitary district to be known as SUNRISE VILLAGE SARITARY DISTRICT.

The purpose shall be for the formation of a sanitary district within
the boundaries of land within Deschutes County in "Exhibit A", attached
hereto and incorporated herein by reierence.

All interested persons may app=ar and be heard at said time and
place.

Said Notice of Final Hearing supercades previocus notice dated
“August 22, 1979.

DATED this 1lth day of September 1979,

BOARD OF COUYT& COXMISSTIONERS

CLAY C. L_L-»\?j cTL m‘ !\T

f!xf7§2; “;iw ?’,3/
WL e /,;,_,W,,

ALbLRTA YOUNG, (ZAF11SSLONRE

/\

{ﬁ;litﬁxjfuf‘(f/i/ Clkhﬁrlgﬁﬂu .

\OBERT C. PAULSON, JR. ,LO‘“ELSE‘&L\@.&\

e
Distritarion: To be published:
Robert Loviien, Esq. | September 12, 1979
Ron Marceau, Esq. Sentember 20, 1979
DEQ '

County Counissioners
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BEFORE THE CITY/COUNTY AIR QUALITY LIAISON COMMITTEE
COUNTY OF JACKSON, STATE OF OREGON

IN THE MATTER OF THE ROGUE }
VALLEY MALL INDIRECT SOURCE) RESQLUTION
PERMIT APPLICATION

WHEREAS, the Rogue VYalley Mall has applied for an indirect source permit
from the Department of Environmental Quality; and,

WHEREAS, the Department of Environmental Quality has recognized the committee's
concern for meeting air quality goals, by ask1ng the committee for input on
this matter; and,

‘NHEREAS, the committee has the responsibility of developing an air quality
plan which demonstrates attainment with transportation related air pollutants,
no later than January 1, 1987; and,

WHEREAS, the applicants have demonstrated the geographical area in question
as being 1in nonattainment with ambient air standards for carbon monoxide
beyond January 1, 1987; and,

WHEREAS, the applicants have also demonstrated the geographical area will remain
in a nonattainment status beyond January 1, 1987, without the Rogue Valley Mall;
and,

WHEREAS, the committee'recognizes that. approval of this indirect source permit
will necessarily result in more stringent, or broader application of control
measures in order to meet ambient air quality attainment date deadlines; and,

WHEREAS, the applicants have indicated a willingness to contribute funding to
the City of Medford for transportation planning purposes, and the Rogue Valiey
Transportation District for expansion of public transit; therefore,

BE IT RESOLVED, that the Jackson County City/County Air Quality Liaison Committee,
acting as a committee, finds the indirect source permit application should be
considered for approval, after one of the two following conditions is met:

1) It is demonstrated that an adequate air gquality increment for increased
concentration of carbon monoxide emissions can be accommodated without
jeopardizing carbon monoxide attainment plans; or,



Resolution -Z-

2) The applicants meet the requirements of OAR 340-20-110 (16) (k), in
that they secure written agreements with the City of Medford as to
their stated intent to contribute substantially to the transportation
study, currently being undertaken by the City of Medford; and, be
further required to seek written agreements with the Rogue Valley
Transportation District, specifying the amounts and type of service
to be provided by the district and the financial contributions by
the developer to the district as indicated on page 10, of the
original application.

Passed by a -unanimous verbal vote of approval at a special meeting, held
on September 19, 1979.

CITY/COUNTY AIR QUALITY LIAISON COMMITTEE

Lo Moo

By: Lou Hannum, Chairman

ATTEST

_%M ) oo

Bruce Shaw, Secretary
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ALTERNATIVE FUTURES, Tigard

AMERICAN INSTITUTE OF ARCHITECTS

Fertiand Chapter

AMERICAN SOCIETY OF LANDSCAFPE

ARCHITECTS

Oregen Chapter

ASSOCIATION OF NORTHWEST STEELHEADERS

ASSOCIATION OF OREGON RECYGLERS

AUDUBON SOCIETY

Caentral Oregon, Corvaliis, Porliand, Salem

BAY AREA ENVIRONMENTAL COUNCIL

Coos Bay

B.A.LMN.G.

CENTRAL CASCADES CONSERVATION COUNGIL

CHEMERKETANS, Salam

CITIZENS FOR A BETTER GOVERNMENT

CITIZENS FOR A CLEAN ENVIRONMENT

CLATSOP ENVIRONMENTAL COUNCIL

CONCERNED CiTIZENS FOR AR PURITY

Eugena

DEFENDERS OF Wil DLIFE

£CO-ALLIANCE, Carvailis

ENVIRONMENTAL ACTION CLUB

Parwrose High School

EUGENE FUTURE PCWER COMMITTEE

EUGENE NATURAL HISTORY SCCIETY
GARDEN CLUBS of Cadar Mill, Corvallis,

MoMinnvilie, Nehalem Bay, Scappoose

GRANT COUNTY CONSERVATIONISTS

H.E.A.L., Azalea

LAND, AIR, WATER, Eugene

LEAGUE OF WOMERN VOTERS

Central Lane, Cees County

McKENZIE GUARDIANS, Biue River

NORTHWEST ENVIRONMENTAL DEFENSE

CENTEA

OBSIDIANS, Eugene

1,000 FRIENDS OF OREGON

GREGON ASSOCIATION OF RAILWAY

PASSENGERS

OREGON BASS AND PANFISH CLUB

OREGONIANS COOPERATING TO PROTECT

WHALES

COREGON FEDERATION OF GARDEN CLUBS

OREGON GUIDES AND PACKERS

OREGON HiIGH DESERT sSTUDY GROUP

OREGON LUNG ASSOCIATION

Partland, Saiam

OQREGON NORDIC CLUB

OREGON NURSES ASSQGIATION

CREGON PARK & RECREATION SOCIETY

Eugena

COREGON ROADSIDE COUNGIL

OREGON SHORES CONSERVATION COALITION
0.8.P.1.R.G.

PLANNED PARENTHOOD ASSOCIATION INC
Portiand

PORTLAND ADVOCATES OF WILDERNESS
PORTLAND RECYCLING TEAM, INC.
RECREATIONAL EQUIPMENT, ING.
SANTIAM ALPINE CLUS

Salem

SIERRA CLUA

Oregon Chapler

Cotumbia Group, Portland

Kiamalh Group, Klamatn Falls

Many Rivers Group, Eugene

Mary's Peak Group, Corvallis

ivit. Jelferson Growp, Salem

Aague Valiey Group. Ashland

S0LV

SPENCER BUTTE IMPROVEMENT ASSOCIATICN
STEAMBOATERS

SURVIVAL GENTER

University of Oregon

THE TOwN FORUM, INC.

Cottage Grove

TRAILS CLUB OF OREGON

UMPQUA Wil DERNESS DEFENDERS
WESTERN RIVER GUIDES ASSCCIATION, tNC.
WILLAMETTE RIVER GREENWAY ASS0OCIATION

NG e 1419
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OREGON ENVIRONMENTAL COUNCIL

2637 S.W. WATER AVENUE, PORTLAND, OREGON 97201 / PHONE: 503/222-1863

TESTIMONY BEFORE

THE ENVIRONMENTAL QUALITY COMMISSION

RE: Field Burning Sept. 22, 1979
Rule amendments <

Vg flusens .
Chairman Richards, Commissioners:

My name is Jack Kondrasuk and I am a volunteer working
on alr guality issues with the Oregon Environmental
Council, 2637 SW Water Ave.

As you know the Council has been involved in the
efforts to control the effects of field burning for
several years. Therefore we have watched all rule~
making procedures with much interest.

There are just two main points we would like to make
today:
1) We are disappointed that agricultural field
burning acreage limits were not reduced further,
and;
2) We are concerned that the proposed regulations
may tend to switch areas of pollution rather than
reduce it--Those locales with the greater political
influence can have the pollution reduced in their
areas while those with less political influence
have no reduction or bear the brunt of the change
by having pollution increased in their areas.

Specifically, regarding proposed rule revisions to

26-015 prohibiting burning with a 50/65 percentage

relative humidity rule:
The lower required reading of 50 percent humidity
when winds blow toward Eugene presumably means that
there is significant harm when it rises above 50
percent. Why allow up to 65 percent if it blows
away from the Eugene area? It would seem to be
harmful to those people in the path of the smoke
~—regardless of direction. It would appear to be
better to limit it to 50 percent in all directions,
not just for those areas with greater political
infiuence.

Thus, a general comment--It is preferred that restrictions
should be the same throughout the wvalley~-~whether smoke-~




polluted air is breathed in larger and more vocal communities
(like Eugene) or people in smaller communities {like Sweet Home).

Such rules sheould not be based entirely on political influence.

If you are going to base the amount of allowable pollution on the
number of people affected, then there should be an agreed upon and
explicit formula based on number of people affected. It appears
that the squeaky wheel gets the grease; it may be more effective in
the long run to use preventive maintenance on all the wheels.

Thankyou for the opportunity to present our views before you today.




PUBLIC COMMENT
Regarding the

PROPOSED AMENDMENTS TO LOG HANDLING GUIDELINES

The attached letters were received prior to the Environmental
Quality Commission's September 21, 1979 meeting.



AFFILIATED WITH NATIONAL AFL-CIO f_"f‘ ~ "y AFFILIATED WITH OREGON STATE AFL-CIO
f‘ i":z@
Southwestern Oregon Central Labor Trades Council

. 0. BOX 922

REGON

8
PHONE 267-44

September 11, 1979

Mr. Bill Young

Director D. E. Yo

Goos Bay, Oregon

Deaxr Sir:

This is to introduce ir. Douglas kime, who has been authorized
to represent the Southwestern Uregon Gentral Labor Council as

our spokesman oppossing the ban of log storage on the Tide Lands.

This Council represents twenty two (22) Local Unions. The 4170
members represented are from Industrail, Craft and Service Unions,
4 loss of jobs in the Lumber Industry afiects everyone of these
members.

Any courtesies you may extend to Douglas Kime will be greatly

appreciated by the Central Labor Gouncil.

Sincerely,

\Jtnaﬁﬂiaﬁﬁlij&j

Gerald Lantto, fr651dent

Dorotha Richardson, Secretary

Siale of Ore i
DEPF\RTMENT QF EN\HRONMENTAL Qu

RE

Ple \UN

OERICE OF THE DIRECTOR



Weyerhaeuser Company

Southwest Oregon Region
North Bend, Oregon 87459
(5603) 786-5121

September 4, 1979

Mr. Harold L. Sawyer ' N {2, =R I e
Administrator-Water Quality Division [g (E‘[E I s J
Department of Environmental Quality -

P. 0. Box 1760 SEP 10191

Portland, Oregon 97207

sl gy RTINS .
pear . Sawer: +gpt.of Environmentat Quali:

We received a copy of your letter of August 24 and the draft report "Log
Handling-Consideration of Adoption of Additional Guidelines for Log Storage
in Coos Bay."

We have reviewed the report and we find the third management strategy to
be preferable. It would also be the most practical to implement. The
Department has selected the second management strategy for the director's
recommendation. We make the following comments on the changes proposed
in the director's recommendation:

1. Regarding policy 4(a), minimizing loose log storage, we
interpret the wording to not require outright elimination,
but to minimize loose log storage. OQur prior experience
with the DEQ is that the agency has recognized legitimate
concerns of industry. However, this attitude has changed
and it appears that the intent is to eliminate loose log
storage. We cannot support this amendment.

2. Regarding policy 4(b), minimizing storage where logs go
aground by requiring DEQ approval to replace pilings used
for 1og raft mooring, Weyco and the other Tocal company
representatives already have submitted extensive informa-
tion clearly showing the substantial reduction in tideland
storage that has occurred in recent years, and showing
that further reductions in log inventory are not possible.
The moving of current grounding Tog storage to deep water
is totally not feasible because incremental safe deep
water sites do not exist. The risks of the proposed
incremental deep water sites have been very clearly
demonstrated. We strongly object to the inclusion of
this requirement in the policy because all available
evidence has already been provided by industry, showing
that grounded log storage has already been reduced to



absolute minimum, if essential operating flexibility
is to be retained by industry. We seriously question
the justification of adding another layer of required
governmental agency approval over what now exists.

We have another major concern in reading the proposed
recommendations. The draft report indicates that the
intent of the department is to reduce or minimize
tideland inventory when it is practical to do so. This
is in conflict with "...as pilings and tidelands wear
out, they could not be replaced,” and "...eventually
bring about the phase-out of log storage in Oregon's
estuaries..." found in the attached article from the
local newspaper, quoting Barbara Burton.

3. Regarding policy 7, Timiting log storage to 12 months,
we interpret this to not require .the complete elimina-
tion of storage for more than 12 months, but to
eliminate long term storage where other practical
alternatives do not exist. Again, if the DEQ continues
to not be cognizant of legitimate concerns and Timita-
tions, we cannot accept this change.

4. Regarding a study of the economic and physical feasibility
of reducing tideland storage through bundling of logs,
we have already submitted considerable information to
the agency. While there are some economic advantages

! in bundled logs, we cannot transport rafts of bundled
logs from our Dellwood site because of the depth of
water required for towing. Bundling of logs from our
Allegany site would have to take place on the water,
at very high cost. We completely fail to understand
the rationale for undertaking a study which will only
result in information that has already been submitted
to the agency.

Thank you for the opportunity to review the draft report before sending it
to- the £EQC. If you want additional information or clarification on any of
these comments, please call me.or any of your other regular Weyerhaeuser
contacts.

Yours truly,

Rl A plo,

Howry
Raw Mater1a1s Manager

RSH/k
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@ rules

sent

out “%m a final review

By LINDA MEIERJURGEN
Staff Writer

Rules which would even-
tually bring abeut the phase-
out of log storage in Oregon's
estuaries went out for a final
review by Industry and local
government Friday, accord-
ing to Barbara Burton, & staff
member of the Depattment of
Environmental Quality.

The Envirenmental Quality
Commission will consider
adoption of the final draft of

the rultes al its regular Sep-
tember meeling in Poriiand,
she said. That session, Inctud-
ing a formal public hearing,
will be held on Sept. 21 but a
time and place have not as yet
been set. The commission wili

probably not actualy adopt the

proposed rules that day, but
will allow yet further com-
ments. The deadline for
wriften cormunents prior to the
meeting is Sept. 7, Burten said.

The final draft went out to
firms like Weyerhaeuser Co.,

-Geergia-Pacific Corp. Al

Peirce and Coos Head timber
companies on Friday, Burton
said, and also went to local
governments and the Coos

Curry Council o Govern-,

menis.
" The agency has found en-

- vironmental damage on tide-

flats, where logs are stored
due to “bumping” with the
rising and falling tides and a

" compaction this causes, which

limits benthic (bottom-dwell-

ing) ereatures underneath.
The proposed rules would

limit the length of time logs

. could stay in the water over

the tideflats with the idea of
moving the storage
deeper waters and of com-
pacting or reducing the size of
the rafts so they cover a
smaller amount of tideflat,
Burton said.

- One proposed rule would

. affect Al Peirce and Coos

Head more than the larger
firms, Burten said, adding it
would prevent the storage of
“loose” logs. The idea is to
prevent the practice of having
a big log corralin which only a
few loose logs are contained.
These slosh about as the tides

" goinand out and could cause

more damage than a more
stable raft, Burton said.

In addition,
proposes that companies
“bundle™ export logs so the
size of the avea in contact with
tideflats would be reduced.
This requirenient would affect
Weyerhaeuser  somewhat,
Burton said. This proposal
would nol establish a rule,
Burion said, but would set
forth e agency’'s plan to

“work with industry to see if

bundling is feasible.”
Finally, in a rule with long-
term ramifications, the

agency proposes a require-
ment that, as pilings in tide-
flats wear out, thev could nat
be replaced. Pilings would
-have to go in deep water and
that would move the stored

logs off tideflats, too, mw““

deeper waters to tle~up.
Burton said. This would allow

for a “gradnal phasing out of .

tideland siorage,” she said.

The agency spent a year and
a half studyng the impacts of
log storage on tideflats prior
to drawing up the draft
proposals and these proposals
have been oul for eight
months, with several - in-
formational hearings held to
give companies a chance to
comment fpcally.

into .

the agency -



Weyerhaeuser Company

Southwest Oregon Region
North Bend, Oregon 97459
(B03) 756-65121

September 4, 1979

Mr. Harold L. Sawyer D} B CRENIANES

Administrator-Water Quality Division tn ﬂ
Department of Environmental Quality S OSEPL 01979

P. 0. Box 1760 '

Portland, Oregon 97207

e Mg ITURRETLY 1 ¥

-pL7of Environmental Gual..
Dear Mr. Sawyer:

We request the Coos Bay log handling issue be removed from the agenda for
the EQC meeting on September 21.

We are extremely disappointed in the timing of this matter. The schedule
as set forth in your cover letter does not allow sufficient time for
proper evaluation. '

Your letter arrived on Monday, August 27.  To assure our comments reach
you before noon on September 7, they must be majled by September 5. With
the Labor Day weekend in that period, we had only six working days to
prepare comments on a document that required months of work by your
department.

Rescheduling this issue for the October EQC meeting should allow enough
time to properly review the recommendations.

Very truly yours,

32&g}$“i2m W{m" 5%/géj2?%k

Paul Halvor:
Regijon Environmental Coordinator

PH/K

cc: Jerry Bolien
Bi11 Young



Georgia-Pacific Corporation 5 o 5., 269

Coos Bay, Oregon 97420
Telephone (503) 269-1171

25
S

September 6, 1979

Harold Sawyer 7 ;;f“
Department of Environmental Quallty D} L- @ E n v ’
P.G. Box 1760

Portland, Oregon 97207 ul SEP1 01919

=)

RE: Proposed Log Handling Policy Changes “h“rtm“"d o
ept.Tof Environmanizl Qualii

Dear Hal;

We appreciate the opportunity to make a review of the Proposed Log Handling
Policy Changes contained in the draft copy which you sent to our office on
August 24, 1979.

We have reviewed the draft and concluded that adoption of the proposed
changes in section 4 and 7 would create major impediments to the orderly
management of wood product firms raw materials in the Coos Bay Estuary,
and would decrease measurably the flexibility in manufacturing that still
allows us to be competitive in world markets.

You can understand our concern that exterior regulation may impact our
operations te the point that we might be forced to make additional work-
force reductions, i.e. the phasing-out of our plywood plant in Coos Bay
which resulted in reduction of 200 jobs on August lst.

At this point, we believe that it would be prudent for the Department of
Environmental Quality to establish a six-month moratorium on its proposed
policy changes and allow the wood products industry to evaluate the potential
impact of the changes on operations in not only Coos Bay, but the remainder

of Oregon waters where Log Hauling and Transportation are legitimate operating
procedures. Such a moratorium could be useful in determining whether a local
problem justifies changing state wide policy without first examining the affects
on the entire system.

Thank yvou for allowing us to make some pertinent comments about this matter.
If you wish to contact us:regarding log handling and transportation, you may
call (503) 269-1171 in Coos Bay

Sincerely,

(b C

Ambrose A. Caudle
General Manager

AAC/ce



KNUTSON TOWBOAT COMPANY

400 N. FRONT — P. O, BOX 908
COOS BAY, OREGON 97420

September 5, 1979

puve

SEP1 01910

Harold L, Sawyer

Administrator
Water Quality Division .

- . R [Ty (RTTTY VTR sarid
Dept, of Environmental Quality Lept¥of Eavironmantal Cualiv

Portland, Oregon 97207
Re: Comments on DEQ staff report of 8/24/79
Genilemens:

In reviewihg the staff report, I find the policy alterations disturbing and un-
reasonable,

Amendment to item #4: DEQ has no business or expertise to justify the assumption
that any further reduction in tide land log raft tie up's or log storage areas

are feasible with regard to the effect such a policy would have on the continuity
of production activities for the various timber products firms on the Bay. DEQ

has been given the statistical facts on the amount of tide land storage and tie

up reduction that the industry has done on its own. 700 plus acres of tide land
storage and tie up area have been abandoned over the years, Gurrently the timber
companies are keeping as low an inventory of logs in the water as necessary to
provide an even flow of raw material to their production facilities. Essentially
vour policy recommendation #4 assumes falsely that (1) the various timber companies
on the Bay are carrying a larger inventory of logs in the water than necessary to
operate their mills efficiently; (2) or that there is sufficient deep water storage
and tie up area to offset the amount of tide land storage and tie up area which

you propose to phase out, DEQ's recommendation for further regulation on piling
placement and replacement assumes that (1) piling failures will occur at times when
it is convenient forsindustry to go through the task of justifing the piling re-
placement; or (2) that when one or two piling in a string of 20 fall over that it will
be feasible to move the said 1 or 2 piling out of aligmment with the other 18 or

19 piling to satisfy DEQ requirements. Finally, the DEQ has disregarded the in-
dustiies contention that the tide land tie up's and storage is necessary because of
logistics, safety with regard to weather, tide, as well as freshet situations. Also
the DEQ will not accept the fact that all deep water sites are currently being
utilized where such sites are feasible from location and safe from weather conditions
and freshets, Due to the indication that the DEQ has obviously not.accepted the
prior factual evidence industry compiled on the issues of tide land, ‘deep water
storage, and raft tie up, I find that your policy regquiring “substantlal evidence"
ridiculous, What is "substantial?"

Amendment #7: Industry has gone over this issue more times than I wish to re-
member., Timber companies are no different than any other company, they can not
afford to allow their inventory of raw materials to build up excessively or keep
raw material for long periods of time unless market conditions dictate such practice
from an economical stand point., Logs cost money, money costs interest, interest
cuts profit, the longer logs are held the more interest accumulates and less net
profit results, Also the older a log becomes, the more it deteriorates, thus
providing less net product recovery,



Page 2

It is my opinion that DEQ is trying to go to far in regulating our industries
business activities, However, if we must have a EQC policy change DEQ!'s
management strategy #3 is the only one which our company will accept, any more

than this will be a regulatlon over kill on the part of the DEQ,

Singerely, ;

(f ohn Knutson
Dperations Manager

JiLK:1lk



KNUTSON TOWBOAT COMPANY

400 N. FRONT -— P. O. BOX 908
COOS BAY, OREGON 97420

September 5, 1979

Governor Victor Atiyeh
State Capitol
Salem, Oregon 97310

Re: DEQ 8/24/79 Issuance of log handling
Consideration of adoption of additional -
guidelines for log storage in Coos Bay

Dear Mr, Atiyeh:

I believe Jim Bedingfield has informed you of the concerns that the timber industry
in Coos Bay has with regard to the most recent DEQ staff recommendation, sited above,

Our company as well as the other timber oriented companies on the Bay have met
numerous times with the DEQ over a two year period, on the issue of tide land storage
ol logs and log rafts, Industry has made a concerted effort and spent large amounts
oi time and great expense trying to resolve this issue with DEQ staff and department
heads, The DEQ has continued to push for more restrictions on our business activities
through regulation recommendations predecated on inconclusive evidence regarding
aquatic damage from log groundings. The DEQ has also discounted the effects further
ruegulation would have on our industry and have disregarded the timber industries need
for the log tie up grounds which the DEQ intends to regulate us out of,

Governor, we don't need further regulations to control our business practices, The
DLQ already has all the effected companies under various permits that currently re-
gulate the storage and handling of logs,

I've enclosed my response to this most recent DEQ staff report addressed to Harold
L. Sawyer as you may care to peruse it,

Best xegards,

John Knutson
perations Manager
JLK:1k
Enclosure



COOS HEAD TIMBER COMPANY [umber| plywood

£, O, BOX 750 * COOS BAY, CREGSON 97420 * PHOME S03-267-2193

August 30, 1979

State of Oregon

DEPARTMENT OF ENVIRONMENTAL QUALITY

EGEDYE @
Department of Environmental Quality K Copo4 1970
P. 0. Box 1760 S0 SR VI e

Portland, Oregon 97207

Attention: Mr. Harold L. Sawyer, Administrator
Water Quality Division

Gentlemen:

We were surprised as well as disappointed to receive your letter
of August 24, 1979 with which you enclosed many pages of material
known as ‘'Log Handling - Consideration of Adoption of Additional
Guidelines for Log Storage in Coos Bay."

After reviewing this lengthy material which you sent to us, it
appears that we are now right back where we started some two years
ago in dealing with this subject of logs in the waters in the Port
of Coos Bay. You state that a meeting has been scheduled before
the EQC in Portland on September 21, 1979 and it appears that we
must take the time and expense to be represented at this meeting
in an effort to protect the economy and employment in the Coos Bay
area.

Your Guidelines deal with the subject of logs stored in a boom.
Our company has only one boom in which loose logs are stored and
this is known as the '"Kennedy Farm Boom'. For many years, Willis
Kennedy operated this piece of land as a highly developed pasture
on which a herd of Black Angus cattle grazed. It was only after
Willis Kennedy's death that the old dikes protecting these grazing
lands were breached by high tides and storms and there was nobody
that took the interest to repalr the dikes; hence, this pasture
became inundated with tide water. Our company owns these lands
and have logs stored thereon, which is very desirable and essential
to our operation.

Your study shows that there is a reduction in the invertebrate
population, or mud worms, under logs on tide flats., The DEQ did
not carry their study to any meaningful finding, or conclusion,
that the reduction in invertebrate population resulted in damage
to fish, or other aquatic life, from a shortage of food to sustain
them. Hence, your study has no real validity or arrives at any
conclusion that has any meaning.

(Next page, please)

BYATER QUALITY CONTROL



Dept. of Envirommental Quality
Atten: Harold L. Sawyer
August 30, 1979 2,

Your Guidelines and recommendations make reference to trade-offs,
which we assume is some form of mitigation. Our company has
already abandoned boom areas, which many times exceed the areas
we are presently using for log storage, and a few of the more
important booms that have been abandoned are as follows:

(1) Coos Head Timber Company log booms in the

Empire area 90 Acres
(2) The Evans boom on the Coos River channel,
which we used for many years 74 "
(3) Miscellaneous booms used by C.H.T.Co. in
the Catching Slough area 35 ¢
(4) South Slough area 7 "
Total 256 Acres

iy

The forest products industry as a whole in the Port of Coos Bay
and its tributaries, has abandoned the use over the years --

from recent to 30 years back -- of over 700 acres of log boom
storage area and log raft tie-up. We believe it is comnservative
to say that there is only one-tenth of the log volume stored in
the Port of Coos Bay and its tributaries as were stored back over
the last thirty years. When there were ten times as many logs
stored in the waters of Coos Bay, we had more salmon, striped bass
and other fish than we do now. We know that many factors affect
fish population, but following the premise used by the DEQ, one
could correctly reach the coneclusion that more logs in the waters
of Coos Bay mean more fish rather than less. We are well aware
that fishing pressure, both commercial and sports, and many other
factors affect fish populations, but it is impossible for us to
reach any valid conclusion that the number of fish has anything to
do with log storage.

In accepting the DEQ figures, the Port of Coos Bay has some 4,600
acres of tide flats and some 11,000 acres of total area at stage
of high tide. 1Is it unreasonable to ask that the handling and
storage of logs occupy some 1 to 37 of these tide flats and only
1%, or less, of the total area in the Port of Coos Bay? After
all, the forest products industry is the principal source of
employment here. Logs in the water do make up the source of the
food chain for many people living in the Port of Coos Bay and
employed in various phases of the forest products industries.

(Next page, please)



Dept. of Environmental Quality
Atten: Harold L, Sawyer
August 30, 1979

Over the past thirty years, and right up to the present time,
there has been a large and continuous reduction in the volume
of logs stored and handled in the waters of Coos Bay. The
acres of tidelands which have been abandoned as log storage
areas is referred to above and also the fact that there are
only about 10% of the volume of logs in the waters of Coos Bay
and its tributaries now as have been stored at many times over
the past thirty years. The removal of these logs has not
resulted in the increase in the numbers of fish, or other
aquatic life, but rather there has been a decrease. Based on
this historical record and past experience, it is reasonable to
assume that there will be a further reduction in log storage
over the next five to ten years. Removal of these logs will

in no conceivable or rational manner, based on past experience,
increase or enhance the fish or other aquatic life in this area,
but it will have a very adverse effect upon the environment of
the Port of Coos Bay.

The present actions being taken by the DEQ are now bordering

on harassment and a waste of our time. This subject has been
hashed over for some two years now and it is time that this was
put to rest. Let us all spend our time and energy on the much
more important and pressing problems facing the forest products
industry.

Yours very truly,

Vice President

CWS:ej



PUBLIC TESTIMONY
PROPOSED AMENDMENTS TO LOG HANDLING GUIDELINES
Before the
OREGON ENVIRONMENTAL QUALITY COMMISSION

September 21, 1979



Pollowing is a list of persons who testified at the Environmental
Quality Commission meeting September 21, 1979 regarding proposed
amendments to the log handling guidelines. The written statements
of those who submitted them are attached.

Ms.
The
Mr.
Mr.
Mr.
Ms.
Mr.

Merrie Buel, Oregon Environmental Council (statement)
Association of Northwest Steelheaders (statement)

Harold Hartman, Industrial Forestry Association (statement)
Michael C. Houck, Audubon Socciety of Portland (statement)
Al Mick, International Paper Company

Nancy Hoover, League of Women Voters (statement)

Howard B. Mellors, Crown Zellerbach (statement)

Oregon Department of Fish and Wildlife (statement)

Mr.
Mr.
Mr.
Ms.
Mr.,
Mr.
Mr.,
Mr.
Mr.,
Mr.
Mr.
Mr.
Mr,
Mr.
Mr.

George Grove, Port of Agtoria

Don O. Corkill, Clatsop County Commissioner ({statement)

John McGhehey, Georgia Pacific (statement)

Sandra Diedrich, Coos-=Curry Council of Governments (statement)

R. B. Herrmann, Weyerhaeuser Company (statement)

John Knutson, Knutson Towboat Company (statement)

C. Wylie Smith, Coos Head Timber Company (statement)

Bob Howry, Weyerhaeuser Company {(statement)

Douglas Keim, Southwestern Oregon Central Labor Council (statement)
John Foss, Al Peirce Lumber Company

Harold Walton, International Woodworkers of America (statement)
Jeff Kaspar, Port of Coogs Bay (statement]

Milo Summerville, International Woodworkers of America

Greg Baker, Oregon Department of Economic Development (statement)
Jeff Campbell, Coos Bay Log Patrol
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OREGON ENVIRONMENTAL COUNCIL

2637 S.W. WATER AVENUE, PORTLAND, OREGON 97201 / PHONE: 503/222-1963

- Testimony Before

The Environmental Quality Commission

RE: Additional Guidelines _ Sept. 21, 1979

for log storage in Coos Bay

Vi‘. "C—_ D 2NS IMCree s R .
)ﬁhalrman Richards, Commission members:

My name is Merrie Buel and I am Governmental Affairs
Coordinator for The Oregon Environmental Council, 2637
SW Water Avenue.

The OEC applauds the Commission and the DEQ for its Log
Storage report and study. We think, however, that the
conclusions of the report call for stronger medicine than
DEQ recommends.

The conclusions of the study, though not unexpected, are
startling. Storage of logs on intertidal areas of Coos
Bay estuary diminishes popuiationg of bottom dwelling
invertebrates 88 percent to 85 percent depending upon bay
location. Stored logs continue to impact 15C acres in the
estuary. Industry representatives say the impact is in-
significant. But state and federal agency fisheries -
experts, in whom we have more confidence, say the impact
is major.

Industry faults the study for failure to disclose a direct.
link between loss of invertebrates and diminishment o6f food
fish stocks. The link is so obvious and intuitive that we
think the burden should fall upon the industry, the applicant
for resource use, to disprove that link.

All of this should be put in a larger perspective. Oregon
has few tideland acres. Less thanl/10 of 1 percent of
Oregon is estuary land. We depend heavily on the estuaries
for much of our quality of life. Salmon are disappearing

so rapidly from the Columbia River system that several specie:
may be declared endangered. The Carter Administration has
placed high priority on replenishment of salmon stocks. The
EQC cannot look lightly on a use which deprives young sal-
mon of estuary food along their migration routes.

We would like to remind you as Commission members that
estuaries and tidelands are subject to a commonlaw public
trust. The EQC itself is trustee over estuaries with the
Division of State Lands and other agencies, for all the
people of this state. It is your responsibility to protect
estuaries for public trust uses: navigation, fisheries and

{more)




. OEC Log storage -2-

waterborne commerce. Log transport is argueably a public trust use. Log -
storage clearly is not. The timber industry is impinging upon our public
trust. It is the EQC's responsibility to minimize interference with public
trust uses, such as fisheries.

We understand the economic burden which immediate elimination of water. stor-
age would impose upon the timber companies. But the cost of elimination of
a damaging practice doesn't make it right or proper,

DEQ presents reasonable and responsible alternatives. We cannot understand
why, in light of its study conclusions, DEQ's recommendation is so weak and
noncemmittal. We urge the EQC to express confldence in its own study and
take stronger, responsible action:
1. The report states (page 4) that loose log storage is particularly
damaging. Elimination of loose log storage would cut the impacted
tideland acreage in half, from 75 acres to approximately 37 acres. We
recommend that the EQC require elimination of loose log storage within
one year.

2. The report says (page 5) that 70 to 80 acres of deep water storage
areas are available. Again, use of these areas would cut tidelands
impact in half. We endorse the recommendation of the National Marine
Fisheries Service that the EQC limit all new rafting sites to water
depths above +8.0 above Mean Low Water.

3. The report notes (page 5) that the down-bay (not Isthmus Slough)
tidelands now affected by grounding logs are in the general migration
route for most of the juvenile salmon emerging from the Coos River
system. The EQC should give priority attention to these sites. Loose
log storage on these sites should be eliminated within six months and
rafts should be moved to deep water storage within one year.

4. Finally, Dr. Paul Rudy of the Oregon Institute of Marine Biology
has said that damage to eelgrass and algae beds by log storage may be
more significant than the loss of invertebrates. (Attachment C, page 1).
Eelgrass beds have been declared by the State of Oregon as areas of
critical concern under the Oregon Coastal Zone Management Program a
approved by the U.S. Secretary of Commerce in May, 1977. The Estuarine
Resources Goal of the Oregon Land Congervation and Development Commission
(LCDC) requires preservation of major tracts of eelgrass and algae bed.
The goal does not permit storage of logs on eelgrass or algae beds.
Undexr ORS 197.180, the EQC and DEQ are bound to comply with the
Estuarine Resources Goal. In order to comply, we urge the EQC to
eliminate storage on eelgrass and algae beds within one year.



Jetly s CEC leed G279

To: Environmental Quality Commission

From: The Southwest Oregon Chapter
The Association of Northwest Steelheaders
P, O, Box 1266
Coos Bay, Oregon 97h20

Subject: Loz handling and log storage in the Coos Bay estuary.

After reading the DEQ staff report régarding tideland
storage of logs in the Coos Bay area there are certainly
a number of things evident.

1., By storing 18g on the tidelands considerable
damage is done to the land physically. The logs
cannot move over the ground without eroding much
soil with them which later drops into the stream.

2. Considerable debris such as chips, bark and
branches get into the channel and sink. Consequently
dredging is necessary further damaging the estuary.

3. TWhere logs touch the ground at low water aguatic
life is destroyed and not permitted to reproduce
thus doing away with an important part of the
food chain,

. Toose log storage is much more damaging than rafted logs.

5. With the loss of the food chain the number of fish
will decline,

6. There are logs stored in the estuary that have been
there for years, '

We fail 4o find any of the above items or points that
have a beneficial tone. Certainly they need some very
special attention, becausé you cannot keep on destroying
anything and expect it to remain usable.

Industry seems to think that the damage done to the
fisheries is offset by the fish they put in the ocean. The
fish they put in the ocean have little or nothing to do with
the number of fish in our estuary and the only one that
benefits is the industry itself,

Q=



Page 2
log storage in the Coos Bay estuary.

The sbuse of our estuaries has been going on for many -
years and 1t is time that industry must make some changes.
The day of reckoning is here and the Environmental Quality
Commission must recognize the problems of this estuary and
see that improvements are made, This estuary and many
like it are not just for sportsmen and not just for industry
but it is for everyone to use and enjoy. No group or
individual has the right to destiroy them.

We feel that these guide lines are very liberal and
industry is getting by very cheaply when you consider it
has not cost them very much in the past. We should be
locking forward to the time when log storage and log
transportation on water be reduced te a minimum,

Sincerely

ﬁw;l;%gﬁ/42%;%i;&ﬂ@hﬂwmww~’

“4If Nelson, Secretary
7Southitestern Oregon Chapter
¢/ Association of Northwest Steelheaders

P. 0. Box 1266
Coos Bay, Oregon 97L20
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NASHA CORPORATION

MENASHA CORPORATION TESTIMONY BEFORE THE ENVIRONMENTAL

QUALITY COMMISSION HEARING SEPTEMBER 21, 1979 ON THE

RECOMMENDED MODIFICATION OF THE 1975 LOG HANDLING AND
STORAGE POLICY - CO0OS BAY

COMMISS IONERS:

MENASHA CORPORATION S A PRIVATELY OWNED FOREST PRODUCTS COMPANY THAT HAS OPERATED
IN SOUTHWESTERN OREGON FOR WELL OVER 70 YEARS. WE HAVE HAD NUMEROUS MILLING
FACILITIES ON COOS BAY THAT UTILIZED FEE OWNED LOG STORAGE, BOOMING AREAS AND
TRANSPORTATION LANES FOR LARGE VOLUMES OF WOOD PRODUCTS. WE PRESENTLY OPERATE

A 40O TON PER DAY NEUTRAL SULPHITE SEMI-CHEMICAL PAPERBOARD MILL ON COO0S BAY

AND SELL SOME TWENTY-FIVE TO THIRTY MILLION BOARD FEET OF TIMBER INTO THE OPEN

MARKET.

MANY OF OUR MAJOR CUSTOMERS FOR THIS OPEN MARKET TIMBER HAVE SUBSTANTIAL MILL
INVESTMENTS ON COOS BAY AND THE PROPOSED LOG HANDLING POLICY WOULD DEFINITELY
HAVE ADVERSE EFFECTS ON THE OPERATION AND EMPLOYMENT OF THESE MILLS AND [N TURN

WOULD IMPACT QUR COMPANY OPERATIONS IN CODS BAY SIGNIFICANTLY,

WE HAVE REVIEWED THE PROPOSED CHANGE AND BEING FULLY AWARE OF THE PRESENT LOG
HANDL ING AND STORAGE POLICY ADOPTED BY THE ENVIRONMENTAL QUALITY COMMISSION

IN 1975, QUEST!ON THE NEED FOR THE PROPOSED MODIFICATION. WE BELIEVE THE PRESENT
POLICY PROVIDES SUFFICIENT LATITUDE IN WHICH TO REGULATE EXISTING MILLS AND

THEIR LOG STORAGE QPERATIONS,

SECONDLY WE HAVE BEEN VERY ACTIVE IN THE DEYELOPMENT OF THE COOS COUNTY COMPRE-
HENSIVE PLAN AND QUESTION THE LACK OF COORDINATION BETWEEN YOUR STAFF AND THE
STATE L.C.D,C. GOALS AND COUNTY PROGRAMS. 1T APPEARS THAT YOUR STAFF IS ATTEMPT ING

TO USURP LOCAL CONTROL WITH THIS NEW POLICY.
(NEXT PAGE, PLEASE)

LAND AND TIMBER DIVISION ~ BOX 588 = NORTH BEND, OREGON 97458 e PHONE 5037561193



MENASHA CORPORATION TEST IMONY PAGE 2.

IT 1S OUR BELIEF THAT THE PROPOSED ADDITICN TO ITEM NO, 7 ON PAGE 9 OF MR,
YOUNG'S REPORT (824-79) IS A FURTHER EFFORT TO HAVE ALL LOOSE LOG STORAGE
REMOYED FROM THE WATERS OF CO0S BAY., THE PREAMBLE TO TH!S RECOMMENDAT ION BY
THE DIRECTOR SPELLS OUT TWO PARAMETERS UNDER WHICH THE FIBER LOG REMAINS 1IN
STORAGE IN THE BAY FOR AN UNCERTAIN LENGTH OF TIME. IF THESE TWO FACTORS WERE
USED TO JUDGE THE PRACTICABLE ALTERNATIVES, THEN ITEM NO, 7 OF THE POLICY 1S~
WORKABLE, WE BELIEVE THAT STNCE THESE PARAMETERS ARE NOT DEFINED IN THE
RECOMMENDAT [ON BY THE DIRECTOR, THAT THE FIELD REPRESENTATIVES OF THE DEPART-
MENT OF ENVIRONMENTAL QUALITY WILL BE GIVEN AN OPEN HANDED, UNCONTROLLED
AVENUE TO DIRECT COMPANIES WHO MUST HAVE THIS LOOSE LOG STORAGE ACTIVITY TO

CEASE THE ACTIVITY AND INDIRECTLY FORCE THEM OUT OF BUSINESS,

IN THIS SAME REGARD, WE BELIEVE THAT THE INTENT OF THE DIRECTOR IS HONORABLE

BY HIS SUGGESTION IN ITEM NO. 4 OF HIS RECOMMENDATIONS, THAT HIS DEPARTMENT MUST
APPROVE A ", . ., TIMETABLE FOR MINIMIZING THE TIDELAND AREAS IMPACTED BY LOOSE
LOG STORAGE.'' OQUR EXPERIENCE TEACHES US THAT THE AMBIGUOUS CHARACTER OF SUB=-
JECTIVE WORDS SUCH AS MINIMIZE, REASONABLE, PRACTICABLE, ALTHOUGH WELL INTENDED
BY THE AUTHOR, ARE USED TO DISTORT AND TWIST THE ORIGINAL MEANINGS TO SUIT OVER-
ZEALQUS FIELD REPRESENTATIVES, IN A MEETING WITH THE DIRECTOR, HE ASSURED US

OF H{S [INTENTION BUT SAID THERE COULD BE NO GUARANTEE OF CONTINUITY WITH

SUCCEEDING STAFF PERSONNEL.

THE PRESENT WORDING OF THE 1975 LOG HANDLING AND STORAGE POLICY PROVIDES SUFFIC~
IENT CONTROL TO ALLOW THE DEPARTMENT OF ENVIRONMENTAL QUALITY TO PROTECT THOSE

NATURAL ASSETS IN THE ENV{RONMENT FOR WHICH IT HAS BEEN ASSIGNED.

FOR THE ABOVE AND OTHER REASONS PRESENTED TODAY WE REQUEST THAT THE PRESENT 1975
POLICY OF LOG HANDL ING AND STORAGE [N CO0S BAY REMAIN UNCHANGED.

S INCERELY YOQURS,
MENASHA CORPORAT ION

“ES1 Lar f,g/
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AUDUBON SOCIETY OF PORTLAND

A Branch of National Audubon Society

PHONE 292-6855 . 5151 NORTHWEST CORNELL ROAD . PORTLAND, GREGON 97210
- September 21, 1979

Comment to Depariment of Envirenmental Quality
Re: Log raft sterage in Coes Bay sestuary
\.

We were dismayed te learn recenitly that.logs stored in areas of the Coos
Bay estuary are resulting in destruction of tidelands. It appears that
the Weyerhauser leg rafts are causing much physical damage to vegetation
in the estuary as a result to shifting of logs under the influence of
changing tides.

The Portland Auduben Society strongly urges ycur department to place more
stringent resirictiens on the storage of log rafts in estuarine ecogystems.
Ag you know, estuaries are one of the most heavily impacted ecosystems in

the northwest, due to filling and related land development activities. It

igs clear that amy additional impact eon any estuary along the Oregon coast

is totally unacceptable. This is egpecially true when the use is log storage
which could be accemmedated in other, less "valuable" habitats.

We recommend that Oregen Departmenti of Environmental Quality not allow any
storage of log rafte where they will have an impact on plants or animals in
Oregon's estuaries. Logs should be stored on land when it is apparent that

their storage will impact an estuary. We realize that issues such as this are
often more cemplex than they might at first appear...owing to difficulty in
finding suitable land-based storage, transportation difficulties and the like.
However, we cannet accept the destruciion of any additional estuarine habitatl

by Weyerhauser or any other corperation er group that has other options available
which might cost mere. We must be willing to accept the economic consequences

of protecting natural resources at both the corporate and consumer levels.

Please advise us of your curreni policies regarding log storage in the Coos
Bay area as well as your future plans for Oregon estuaries in general. We

are deeply concerned about your agency's dedication %o protecting a habitat
which is rapidly disappearing in Oregon.

Slncerely,
ey

Mlchael C. Houck, Board of Directors
Portland Audubon Society
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THE LEAGUE OF WOMEN VOTERS OF OREGON
494 STATE STREET - SUITE 216
SALEM, OREGON 97301
381-5722

To: bkunvironmental Quelity Commission
Ke: Lop Hundling - Coos Bay
September <1, 1979

My name 1s wnancy Hoover. U am speaking for the Lesgue of
Women Voters of Orepon ernd the Leapue of Women Voters of

Boos Bay. We support the proposed amendents to the Log
Handling Policy in Oregon public waters. The amenguetisssre
regsonable slternstiveswhich should have a minimum negative
impact on industry snd a more positive impact on water quality.

vontrolling loose logs snd limiting storage time will pro-
vide ghort term reduction of tideland damage while gradual
placement wnd replacement of piling in deeper water will

produce & long rerge improvemernt in aquatip productivity..

In view of tie WRQ study showing &&% to 95% reduction of
invertibrete populstion in log grounding aress, these mes-
gsureg will cguse & substantisl reduction in impacted tide-~-
land acresage.

Althouph recent emphasis has been orn the impact of ground-
ing logs orn tideland habitat, thke League reminds the wnQC
that log storepe studies since the lute 196C's heve shown
weter guality degradation from all log storage, including
both floating and grounded logs. We cannot corsider the
loss of wester quality and tidelsnd habitst as insignificent,
egpecially wien added to the gradusal loss of tideleand
through dredying snd filling.

We urge the sdoption of the propsmetl amendments.

mnancy Hoover, Chairman -~ wnatural Resources
5725 wN. W. 1&8%rd Avenue
Portland, Oregon 97229

Norma Jean Germond. P1651dert - League of Women voters of Oregon
ce4 Iron Mountain hlvd.
Lske Oswego, Oregon 97034

Alice Garlson, President -~ Coos County League of Women voters
102% noble Street

Coos Bay, Orepon 97420



: Statement of Crown Zellerbach to the &ig‘ﬁt{ C?ﬂ5;7;7§f
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Oregon Environmental Quality Commission (Eéf
September 21, 1979
Portland, Oregon

My name is Howard B. Mellors, and I represent Crown Zellerbach.
e s i . B iyt vt .

Because of the location of our timberlands, mills and distribution system, Crown Zellerbach
is tied irrevocably to Northwest Oregon, including the coastal and tideland areas. We are
particularly concerned with any change in planning policy or regulations which would further
restrict timber harvesting, transportation and manufacturing facilities and activities in the

coastal zone and related areas,

We are appearing today because we understand that the proposed additional guidelines for log
storage in Coos Bay which you are considering would apply in other coastal areas as well. If
this is the case, we are concerned that a local matter in Coos Bay, as indicated by the agenda
item and title of the staff paper, should require a statewide policy amendment., Not all
estuaries are the same in configuration, soil composition, hydraulics nor log handling
practices. We believe they should not be treated as such, but that specific concerns should

be handled on a casg—byucase basis,

If these changes in guidelines are intended to be statewide, then inadequate notice has been
given to concerned parties and jurisdictions. We first obtained a copy of the staff report
and recommendations bn September 11, We don't think that ten days is adequate to digest,

research and prepare appropriate comments on the mass of technical material provided,

Because of our previous involvement in the development of your policy, "Log Handling in
Oregons' Public Wateré,” which you adopted October 24, 1975, we had assumed that we would be

involved at an early stage when changes to that policy were considered,

To the extent that we have had time to review the staff recommendations, we support the
testimony of the fndustrial Forestry Association and agree that there is insufficient
evidence to show that "more than nominal damage" would occur to the marine environment
from log handling activities, Lacking such uncontroverted proof, we believe a change in

the statewide guidelines is inappropriate at this time.

Thank you.
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Statement '
of the
OREGON DEPARTMENT OF FISH AND WILDLIFE
before a meeting of the
ENVIRONMENTAL QUALITY COMMISSION
September 21, 1979

The Oregon Department of Fish and Wildlife recognizes log storage and
Tog transportation as legitimate uses of Oregon’s waters. Our purpose
in testifying is not to speak against these legitimate water uses but
to seek establishment of policy which minimizés impacts to fish and
wildlife habitat. Our depaktment has participated for a number of
years with DEQ and the forest industry in the development of
guidelines and criteria for the purpose of minimizing damage done

to water quality and fish life from the transportation and storage

of logs.

Oregon's estuaries are limited in size and number. Long-term
protection of estuarine resources is an accepted state policy. The
DEQ staff report supporting the proposed rules shows conclusively
that grounding of logs in intertidal areas causes 88-95% reduction
of the invertebrate biota in the concerned areas. The DFW has
participated in the development of the staff report and believes its
findings are valid.

Before you, today, are new policy guidelines proposed by the DEQ
staff that in our opinion would reduce the storage of logs in
intertidal areas where grounding occurs. These guidelines not only
address current conditions but'a1so the potential problem which could
be created by inbreased Tog storage in tidelands. They are consistent
with the long-term state policy of protecting the estuaries.



A sincere effort has been made to identify alternatives to current
tideland Tog storage practices which would be the least costly to
the forest industry. The most feasible alternate plans are:

1. eliminate loose log storage '

2. increase deep water storage

3. limit storage time.

The Oregon Department of Fish and Wildlife believes these recommendations
provide a reasonable solution and respectfully requests the Environ-
mental Quality Commission to adopt the proposed rules to further

reduce impacts of tideland log storage on aquatic life.
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September 21, 1979

MR. CHAIRMAN:

MY NAME IS DON 0. CORKILL, CLATSOP COUNTY COMMISSIONER. 1 AM APPEARING
TODAY ON BEHALF OF THE OREGON COASTAL ZONE MANAGEMENT ASSOCIATION WHICH IS
A VOLUNTARY ASSOCIATION OF OREGON'S SEVEN COASTAL COUNTIES, CITIES, SOIL AND
WATER CONSERVATION DISTRICTS AND PORTS THAT HAVE JOINED TOGETHER TO REMAIN
INFORMED ABOUT THE MANAGEMENT OF COASTAL RESOURCES AND TO PROMOTE INTER-
GOVERNMENTAL COORDINATION OF OREGON'S COASTAL PLANNING AND MANAGEMENT
ACTIVITIES.

I WAS INVITED TO MAKE THIS APPEARANCE ON BEHALF OF THE ASSOCIATION
BY #Y FELLOW COUNTY COMMISSIONER, ORVO NIKULA, WHO IS CONDUCTING A MEETING
OF THE ASSOCIATION IN EUGENE TO VOICE CONCERN ABOUT AN ITEM ON THE ENVIRONMENTAL
QUALITY COMMISSION AGENDA ENTITLED: "LOG HANDLING -- CONSIDERATION OF
ADDITIONAL GUIDELINES FOR LOG STORAGE IN COOS BAY."

AFTER A REVIEW OF THE ABOVE-MENTIONED MATTER, OREGON COASTAL ZONE
MANAGEMENT ASSOCIATION HAS CONCLUDED THAT IT SHOULD CONVEY THE CONCERNS OF
ELECTED COASTAL OFFICIALS BY MAKING THE FOLLOWING RECOMMENDATIONS TO THE
OREGON ENVIRONMENTAL QUALITY COMMISSION.

FIRST, THAT OREGON ENVIRONMENTAL QUALITY COMMISSION DELAY ACTION ON THE
PROPOSED AMENDMENTS REGARDING LOG HANDLING;

SECONDLY, THAT OREGON COASTAL ZONE MANAGEMENT ASSOCIATION BE GIVEN AN
OPPORTUNITY TO WORK WITH DEPARTMENT OF ENVIRONMENTAL QUALITY TOWARD RESOLUTION
OF THE CONCERNS WITH THE PROPOSED AMENDMENTS;

THIRDLY, THAT THE ENVIRONMENTAL QUALITY COMMISSION GIVE ATTENTION TO
THE RELATIONSHIP OF THE PROPOSED POLICY AMENDMENTS TO THE ONGOING COMPRE-
HENSIVE PLANNING EFFORTS;



FOURTHLY, THAT AN OPPORTUNITY BE PROVIDED FOR AFFECTED PARTIES (EXCLUSIVE
OF THE COOS BAY AREA) TO REVIEW AND PROYIDE INPUT ON THE PROPOSED POLICY
AMENDMENTS 3

AND LASTLY, THAT DEPARTMENT OF ENVIRONMENTAL QUALITY STAFF MEET WITH
CREST TO DEVELOP COORDINATION OF THE OREGON LOG STORAGE POLICY AND CREST
LOG STORAGE PROGRAM.
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OREGON ENVIRONMENTAL QUALITY COMMISSION
- Regarding
PROPOSED CHANGES IN LOG HANDLING POLICY
by
Ceorgia~Pacific Corporation
Portland, Oregon
September 21, 1979

My name is John McCGhehey and I work for Georgia-Pacific Corporation.
I'm here today to comment on your agenda item entitled "Log Handling -
Consideration of Adoption of Additional Guidelines for log Storage in Coos
Bay." We were concerned with the proposed additions even when we thought
they applied only to Coos Bay but we became even more concerned when we
learned recently they would apply statewide. As you may be aware, our
company operates wodd processing plants both in Coos Bay and Toledo that
have historically been highlyrdependent upon the availability of public -
waters for log transportétion, storage and handling.

Our concerns with the proposed additional guidelines are the potential
resultant effects of them. They set the stage for three things to happen
over time:

(1) elimination of all loose log storage in inter-tidal areas

within two years;

(2) prohibiting the replacement of piling used for log raft mooring
in inter-tidal areas and thereby phasing out log storage in such
areas; and, |

(3) 1limiting the storage of logs on public waters to twelve-month
maximum duration.

Realization of these potential effects would depend almost entirely on

the attitude of present and future Department staff toward log storage and

the forest industry. This is an unacceptable risk when the associated
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impacts are considered. For example, at our Toledo mill we currently store
logs on approximately 112 acres of inter-tidal lands in Yaquina Bay and over
70 of these acres are used for loose log storage. The logs are stored for
periods ranging from less than one month to well over twelve months. The
log volume involﬁed'represeﬂts about half of the inventory necessary to keep
our mill running.

Loose log storage is preferable because there is limited area available
and we can concentrate more Qolume per unit of avallable area than with rafts.
Also in Yaquina Bay, the water is extremely shallow at the upper end and rafts
tend to get hung up during tidal fluctuations whereas loose logs can be freed
or moved more readily. The inter-tidal areas are not selected for log storage
by choice, bﬂt becadse there is nothing else available. The only deep water
is that in the shipping lanes. Storage longer than twelve months is needed
to handle fluctuations in log availability and market conditions; neither of
which we have control over. For economic reasons we purposely keep our log
inventoriesasloﬁ as possible,

The alternatives to water sterage of logs both at Toledo and Coos Bay
involve more trﬁck tréffic in already congested areas, increased energy con-
sumption, énd construction of expensive log yards in areas that are statutorily
limited tc water dependent-water related-type industrial uses by statewide
planning goals and guidelines. These alternatives have been studied and
re-studied by the Department staff in the past and always rejected. We see
no benefits, either private or public, in having to continue such reviews and

evaluations on a perennial basis in order to justify our existence.

Qur concerns with the proposed new guidelines are further aggravated
when we look at the presumed basis for their need, We actively participated
in the development of the existing statewide guidelines or policies that were

adopted for log handling in October of 1975. Since then we have made a
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concerted effort to meet or exceed the standards set forth in those policies.
Further, in our opinion, fhe existing policies adequately control our log
handling activities to insure compliance with water quality standards.
However, it appeéﬁs that the new proposals have little to do with water
quality but rather are designed to protect and enhance habitat for benthic
organisms. We question the authority of tﬁe Environmental Quality Commission
to set policy on matters pertaining to wildlife habitat not associated with
water quality problems. We also guestion the validity of extrapolating the
findings of one study done in Coos Bay to conclude that log storage in inter-
tidal areas is causing more than nominal damage to aquatic productivity in
Coos Bay let alone all of the estuaries in Oregon. We feel the Fish and
Wildlife éommission would be the appropriate body to make such a determination
and then it should be scientifically documented.

One last item of concern. The proposed new guidelines fail to recognize
the land use plénning efforts now underway in QOregon. For example, a compre-
hensive land use plan is currently being developed for the Yaquina estuary.
The task force doing the work is looking at the estuary piece-by-piece and
making specific reéommendatiOns on where specific activities such as log
storage will or will not be allowed in the future. The proposal before you
to control future log storage sites through a permit process undermines
their efforts and that of other local governments going through similar
processes for estuaries within their jurisdictions.

In conclusion, we recommend that ﬁhe only action you take is to affirm
the adequacy of the existing log handling policies established in 1975 and
let the Fish and Wildlife Commission pursue the guestion of whether or not
log storage is adversely affecting the total productivity of estuaries in
Oregon.

Thank you for the opportunity to comment.
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ROBERT PIERCE, Chairman

BILL TANKERSLEY, Vice-Chairman September 20, 1979
C. W, HECKARD, Treasurer )

Environmental Qua]1ty Commission
Portland, Oregon

RE: Testimony on proposed modifications to the Environmental Quality
Commission's Log Storage Policy

Gentlemen:

My name is Sandra Diedrich and I am the Director of the Coos-Curry Council

of Governments, an association of units of Tocal governments in Coos and
Curry Counties. The Coos-Curry Council of Governments has maintained an
active role 1in the discussion of log storage, handling, and transport

issues for at least six years. Thus, we are pleased to have this ovpportunity
to further participate in the consideration of this important issue.

First I would Tike to make a few comments on the Director's report to the
Commission,

Current policy: We have viewed the current policy as essentially a fa1r
policy which provides an adequate hasis for management.

Benthic Invertebrate Study: This study desribes a biologic impact from
an activity but falls short in specifically evaluating what that impact
means to the fisheries resource. It is one piece of work which either
ought to be used in conjunction with other studies, or brought to a
point of evaluating systematic impact, or set aside. It represents
only a partial impact study. We have believed it to he the mandate

of DEQ as well as the Environmental Quaiity Commission to balance all
environmentai considerations and to be more systems oriented.

Deep water sites: Several references are made to other available deep
water sites which could be used instead of tideland areas. Yet,
these sites are not identified textually or on a map. It does not
seem appropriate to assume that there are such other sites unless
these are specifically identified, inventoried, and evaluated.

Impact statistics: We would urge judicious use of statistics. While
there may be concentrated impact on one area, the relationship of that
area to the whole needs to be identified.

MEMBER AGENCIES

COOS COUNTY PORT ORFORD COOS BAY SCHOOL DISTRICT

CURRY COUNTY POWERS COQUILLE SCHOOL DISTRICT

BANDON PORT OF BANDON BANDON SCHOOL DISTRICT

BROOKINGS PORT OF COOS BAY BROOKINGS-HARBOR SCHOOL DISTRICT

COGS BAY PORT OF BROOKINGS GOLD BEACH HIGH 5CHOOL DISTRICT
COQUILLE PORT OF PORT ORFORD GOLD BEACH SCHOOL DISTRICT 3C

EASTSIDE PORT OF GOLD BEACH MYRTLE POINT SCHOOL DISTRICT

GOLD BEACH COO0S BAY/NORTH BEND WATER BOARD SOUTHWESTERN OREGON COMMUNITY COLLEGE
LAKESIDE LAKESIDE WATER DISTRICT NORTH BEND SCHOOL DISTRICT

MYRTLE POINT LOWER BAY WATER DISTRICT POWERS SCHOGL DISTRICT

NORTH BEND
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Department versus Industry: There are several references to disputes
between the DEQ and the involved industries. Such references make it
appear that these are the only actors in the discussion of the issues.
Local governments in our area are vitally concerned with these issues
and have not had adequate participation in the resoclution of these
resource and environmental quality management issues., This lack is
one of our major concerns.

In keeping with the latter point, we are providing to the Commission copies
of the conceptual work program and general flow chart of the Coos Bay
Estuary Management Planning Process in which the DEQ is participating.

Among the significant activities for this major planning process is the
formation of functional task forces to address specific issues. Also
provided for your inspection is a copy of the general work program for
functional task forces. A functional task force on log handling and trans-
port was formed by the Inter-Agency Task Force {composed of local officials,
state resource agencies, and federal agencies) on September 19, 1979.

This functional task force will have a specific work program following the
guidelines of the general one. As you can see, through a comprehensive
planning process which involves all key actors, the issue of Tog handling
and transport is being addressed. MWe strongly urge that the Environmental
Quality Commission hold furthur consideration of revisions to its policies
until the issue has been properly addressed in the Coos Bay EstuaryMan-
Agement Planning Prpcess. By so doing, the Commission will assist in
keeping focus on a comprehensive examination of the issue and will dramatically
support the planning process described in SB100, SB570, the LCDC Goals,

and the Oregon Coastal Zone Management Program.

Thank you for the opportunity to present these comments.

Sincerely,

{\':‘ P -, Py N ) PN
E\g}w};&x G Q > \i*&\\/ﬁ}\m\

Sandra Diedrich
Director

SD:sd



economy, there is good reason to believe that in the long run it will.
Tideland stcrage of logs in the Coos Bay Estuary has declined signifi-
cantly over the past 15 years and could be considered to be at a rela-
tive histordical minimum., Down the road 20-25 years when new timber stands
are ready to be harvested, there may be a need to expand tideland storage.

Although it is argued that the policy allows for such changes, I strongly
guestion whether that flexibility will in fact be there. Assuming that
it is not, dry land storage spots will have to be found, Yet this will
pre-empt land from more valuable industrial or agricultural use. It will
also be a more costly process for small mills.

Given that the Coos Bay log storage policy is being developsd in a narrow
forum, and given that the policy will have broad impacts on water and air
gquality, the local economy, transportation, and natural resources, the
Coos-Curry Council of Govermments respectfully recommends that the forrmi-
lation of the policy on 'log storage in the Coos Bay Estuary" be resolved
through the Coos Bay Estuary planning process. This would insure that a
consensus would be reached by all local jurisdictions and the Federal and
State resource agencies.

Specifically, the issue of log storage on the Estuary would be studied by
a functional task force. Through examining all the ramifications and al-
ternatives of- log storage, a more realistic approach would be taken. Areas
for log storage in the Estuary would be designated and mapped only after
carefully weighing the alternative uses of these areas and their relative
impacts.

Sincerely,

Ross Brandis
Agsistant Director

RB/tam



 CO0S-CURRY COUNCIL OF GOVERMMENTS

P. O. BOX 647 :
NORTH BEND, OREGON 97459

ROBERT PIERCE, Chairman
BILL TANKERSLEY, Vice-Chairman
G. W. HECKARD, Treasurer September 20, 1979

Gentlemen:

The Coos-Curry Council of Governments is pleased to have the opportunity
to review the proposed policy on log storage and to provide testimony. We
have several serious concermns.

The Coos-Curry Council of Governments has been involved and has provided
gtrong input on the Environmental Qualiiy Commission's log storage policy
since its origin in 1975.

One (concern) is the increasingly minimal coordination that is occuring
with Jlocal units of govermment, with regard to the development of this
policy. This was a concern we expressed at the January 11, 1979, Devarf-
ment of Environmental Quality hearing in Coos Bay. There is simply no
excuse why others should have copies of the proposed policy mailed to them
a month prior to the hearing, and for the Coos-Curry Council of Govern-
ments to have a copy postmarked to them a week before the hearing. Such
procedures breed unnecessary distrust toward the Department of Environ-
mental Quality by local officials.

Adequate coordination with local units of government is always a concern.
However, it is especially critical that it be occuring at this particular
point in time when counties and cities are completing their local compre—
hensive plans and at a time when the Coos Bay Estuary planning process is
underway.

Thus, the second issue of concern is the integrity of the local planning
process., Why is it that the Department of Eavirommental Quality has not
addressed the issue of how this policy formulation relates to local com—
prehensive plans? Why is it that a more serious attempt is not made to
insure that policies such as thig, which potentially impact directly on
numerous statewide planning goals (such as water and air quality, trans-
portation, local economy, natural resources), aren't well coordinated with
the local comprehensive planning process?

Although the Department of Envirommental Quality has maintained that the

proposed policy only seeks to minimize tideland areas for log storage and
doesn't necessarily impact on transportation, dry land storage, and local

MEMBER AGENCIES

COOS COUNTY PORT ORFORD COO0S BAY SCHOOL DISTRICT

CURRY COUNTY  POWERS COQUILLE SCHOOL DISTRICT

BANDON PORT OF BANDON BANDON SCHCOL DiSTRICT

BROOKINGS PORT OF COOS BAY BRCOKINGS-HARBOR SCHOOL DISTRICT

CO0s BAY PORT OF BROOKINGS GOLD BEACH HIGH SCHOOL DISTRICT
COQUILLE PORT OF PORT ORFORD GOLD BEACH SCHOOL DISTRICT 3C

EASTSIDE PORT OF GOLD BEACH MYRTLE POINT SCHOCL DISTRICT

GOLD BEACH COO0$ BAY/NORTH BEND WATER BOARD SOQUTHWESTERN OREGON COMMUNITY COLLEGE
LAKESIDE LAKESIDE WATER DISTRICT NORTH BEND SCHOOL DISTRICT

MYRTLE POINT LOWER BAY WATER DISTRICT POWERS SCHOOL DISYRICT

NORTH BEND



GENERAL WORK PROGRAM
. FOR PUNCTIONAL TASKS FORCES

Purpose of Functional Task Force:

2.

3.

4,

1. To invelve a cross section of knowledgable ccﬁmunity and resource
persons in an examination of an issue pertinent to the Coos Bay
Estuary Managemerit Planning Process,

2. To gain efficiencies for the Interagency Task Force and the Coos Bay
Estuary Management Planning Process by having a simultaneous in-~depth
examination of issues,

3. To provide the Coos Bay Estuary Management Planning Process with a
concise description of the situation, the altermatives for, and the
consequences @f resolution of an issue.

Product:

A. "White paper™ which includesg”

1. Description of the situation
a. problem statement
b. discussion of issues
¢. description of need
d. assessment of demand
e, identification of constraints or conflicts.
f. discussion of related issues or related considerations, e.49.
water quality
2. Identification of the full range of alternative strategies to
resolve problem statement or remedy situation
3. 7Identification of probable consequences - of each alternative
strategy or remedy
4. Identification of sites pertinent to situation
5. Bibliography
Process:
1. Names for the Functional Task Forces will be solicited from community

groups, etc.

A functional task force of 9 to 15 members will be authorized by the
Interagency Task Force.

Functional Task Forces will be provided with staff support for process

-management, matexials preparation, research, TAT utilization, etc.

Meetings will be publicized and open to the public.



Meeting notes w111 be distributed to the Interagency Task Force and
coordination list.

Opportunities for public review and comment will be made.

The "white paper” will be submitted to TATF and the record of proceedings
will be available to the IATF.



C00S BAY ESTUARY MANAGEMENT PLAN
"~ QUTLINE WORK PROGRAM '

WORK PROGRAM GOAL

The goal of this work program is to prepare a revised Esftuary Management
Plan for Coos Bay. It is significant to note that this new plan will
represent a revision to the existing Estuary Plan, prepared and adopted
by the Coos County Board of Commissioners in 1975. The preparation of
that Plan and subsequent efforts by the community to review its policies,
represent a significant and concerted commitment of the Bay Area community
- to deal with the controversial and conflicting issues surrounding the
estuary.

The achievement of the goal.of this work program therefore will be based
on a conscious consideration of these previous efforts in terms of the
plans, commitments, expectations and consensus agreements reached by the
historic and current planning efforts.

In addition, however, circumstances have changed, regulations at all

levels of government have changed, and the needs of the community, the
State and the Nation are creating new pressures on Coos Bay, all of which
must be addressed in a revised plan. The revised plan, therefore, must also
- be based on an understanding of the deficiencies of the existing plan in
meeting the current and future needs of the bay community, the State and

the Federal government.

Finally, the goal of this work program will be to involve all those indi-
viduals, groups and agencies that have the legal responsibility for making
decisions, and an interest in the natural and economic resources of the
bay to obtain their knowledge, ideas, values and to gain their consensus
on the management of the estuary to ba]ance all of the demands that are
being placed on it.

ESTUARY MANAGEMENT PLAN - A DEFINITION

An Estuary Management Plan is a tool to make dec1s1ons It must aid the
property owner in making decisions on how to use his land. It must aid City,
County and Port officials in making land use.decisions; decisions on the
issuance of a building permit; decisions on the future need for and bud-.
geting of public improvements. It must ajd State and Federal agencies, charged
by law to manage certain resources, in that management effort and in the .
_granting or reviewing of permits to use those resources.

To be an effective decision making tool, an Estuary Management Plan must,
therefore, anticipate the needs of the community and the resource base;

have pred1ctab111tv in terms of its ability to be used to make decisions; be
balanced in its achievement of the community's economic needs and the long
temm use of the natural resources; be s Eec1f1c enough to-make decisions yet
general enough to allow for f1ex1b111ty in meeting specific needs and chang1ng
circumstances; and, it must be capable of being reviewed, refined and revised
on a reqular bas1s. :




ESTUARY PLANNING/DECISION MAKING

Creating an estuary management olan can only truly be done hy those peonle
that have the legal responsibility and authority to establish and carry
out public policy. The estuary planning/decision making process must
provide the means for those individuals to make decisions and support the
decision making process with reliable and relevant technical information,
as well as an understanding and knowledge of commun1ty, State and Federal
needs and priorities.

~ For the Coos Bay ‘Estuary Planning Process, the planning/decision making
structure will be an interagency Estuary Planning Task Force. The Task

Force will be composed of elected officials from each of the Bay area cities,
Coos County and the Port of Coos Bay and: official representatives from each
of the State and Federal regulatory agencies. The purpose of the Task Force
~will be to estabiish estuary management policies.

The primary means for the Task Force work will be a series of workshops
scheduled throughout the entire planning process. The Task Force will make
its decisions by consensus with the organization, support and responsi-
bility for managing the Task Force deliberatiens and establishing the con-
‘sensus held by a disinterested, neutra] Darty-—1n this case, a consultant,
acting as a fac111tat0r

While the Task Force will prepare the Estuary Management P]an through a con-
sensus decision making process, the final adoption and impiementation of
the plan will be done by the individual cities, county, special districts .
and agencies using their own, existing, implementing ordinances, permits
and regulations. The plan- prepared by the Task Force will be its recom-
mendation to each responsible jurisdiction or agency.

ESTUARY PLAWNING/DECISION MAKING PROCESS -~ SEQUENCE OF ACTIVITIES/ACTIONS/
DECISIONS

»

The following series of steps represents the general seaquence of activities,
actions and decisions that will be required to prepare a final Estuary
Management Plan. The Estuary Planning Task Force is the primary means of

~ dealing with each of these steps.

Step 1 - Organize and Schedule Work, Orient Part1c1pants and Estab11sh
. General Procedures.

This step represents the actual "start-up" of the planning process.
In addition to completing a refined work program, technical work
not already completed or begun will be initiated, the various in-
volvement structures will be initiated (see descr1pt1on in a

later section), and the Estuary P]ann1ng Task Force w111 have its.
initial orientation workshop.



Step 2 - Review and Define Areas of Legal Jurisdiction within the
- Estuary.

In addition to City and District boundaries, other State and
Federal legal boundaries and areas of jurisdiction will be re-
viewed. This will be a subject covered in the second Task
Force workshop.

-

Step 3 - Analyze Existing Estuary Plan and Individual City, County and Port
Plans.

The emphasis of this step will be to understand and evaluate
existing plans. To understand the plans, the major policy
organization will be identified along with key policy features

and issues. Once understood, the plans will be evaluated to
jdentify areas of agreement and prior commitments. Finally, areas
of conflict, inconsistency and deficiency relative to State and
Federal goals and regulations and local needs will be identified.

This is-expected to be a primary subject of workshop number two.

Step 4 - Establish Study/Plan Boundaries.

This will either be accomplished in the second or third workshop.

Step 5 - Identify Key Estuary Issues.

. From out of the plan evaluation process, key issues w111 be iden-
tified as a basis for developing priorities for Task Force deli-
beration and the initiation of special study efforts (see Specific
Area Assessment Process). It is expected that key issues will be
one of several types including critical general areas of the estuary,
site specific proposals, policy gaps or critical policy needs, ques-
tions of resource or economic need.

As issues are identified, a work program will be agreed upon to deal
with each issue. This issue is expected to be the primary sub-
Ject of the third workshop.

Step 6 - Initiate Specific Area Assessments and Other Efforts to Deal with
R Key Issues (see also Citizen Involvement - Issue Task Forces).

Step 7 - Eva]uate/Se]ect P1ann1ng/Hanagement Techniques to be used in the T
Rev15ed Plan. .

A series of a]ternat1ve management techn1ques will be outlined for
the Task Force to consider.along with the advantages and disad-
vantages of each. Alternatives will include a consideration of the
existing plan technique, techniques.used in other estuary. p1ann1ng
processes as well as other techniques which might be 'used in Coos
Bay. Once selected, the technique will become the basis for the
development of the revised plan. .



Step 8 - Establish Broad Level Planning/Management Areas w1th1n the
Estuary.

Regardless of the specific management techniques selected by the
Task Force, any technique will .require breaking the estuary down

. dnto smaller sub-units. It is not expected that these sub-units
will be specific enough to be final management areas, but will
serve to provide an organization of the estuary. This is the
first major point where the estuary-wide, technical resource in-
ventory will play an important role in the planning process (see
description of Resource Inventory). Once these sub-units are
established, the Task Force will be asked to describe their
character1st1cs and estab11sh general guidelines for their future
use.

It is expected that this process will take two Task Force work-
shops--workshops four and five.

Step 9 - Establish Planning Principles to be used in making Area or Site
-Sp661f1c Management Dec1s1ons

For a traditional land use p]an, this step wou?d involve mak1ng
decisions on the land use categories that would be used on the
plan {e.g. how many and what type of residential uses, or what
types of commercial uses, etc.}. For the estuary plan, this step
‘'will consider definitions for management classifications (urban,
conservancy, etc.), permitted uses and activities, boundary defi-
nitions and other specific principles and techniques that will be
required to make management decisions throughout the estuary.

This is expected to be thé subject-of_workSHOp SiX.

Step 10 - Establish Specific Management Areas*throughobt the Estuary.

This step of the process represents the final decision making step.

It is at this point that the management techniques, definitions,

existing commitments, technical resource inventories, the results

of Specific Area Assessments, the work of the Special Issue Task™

Forces, etc. will be brought into the process so-that the Estuary

P]ann1ng Task Force can make management decisions for all areas of
- the estuary. ,

- It 1s believed that at least three Task Force workshops will be
_necessary to accomplish this task. The total effort, however,
will be based on how easily and exped1t1ousiy the Task Force .is ab]e
to reach consensus. . , C T



Step 11 -

Step 12 -

' Steb 13 -

Step 14 -

Step- 15 -

Prepare a Preliminary Draft of the Plan.

Once the Task Force has been able to reach consensus on each
management area of the estuary, a draft plan will be prepared in
complete form. -In support of previous steps, it is expected that
decisions reached during those steps will be documented in the
form of working papers and other draft papers. The draft plan,
therefore, will represent a compiling of those materials along
with other agreements reached and the additional 1ntroductory,
definitional and other plan content material that is required to
represent a plan document.

Task Force Review of Preliminary Draft Plan.

Since the preliminary draft plan will be the first time that the
Task Force will see the plan in total form, this first review
step is designed primarily for the Task Force. It is intended
that this step allow the Task Force to ratify or modify the docu-
ment as representing their consensus agreements. The Task Force
review process will focus on determining consistency with their
agreements reached; to identify needs for clarifying definitions
and agreements reached and to identify any remaining unresolved
issues. The Task Force will be asked to make decisions on the
areas and types of changes that will be necessary in the plan.

Redraft Plan --Prepére Public Draft Plan.

Based on the directed revisions from the Task Force, a redrafted
plan will be prepared and published for public review. .

Pubfic Review and Task Force Hearings.

A public review process will be established during which time the
Task Force as a whole and through its individual members, will
discuss the plan features with the citizenry at large, special
interest groups, their individual jurisdictiens and agencies, and
other groups (see also Citizen and Special Interest Group Involve-
ment Process). | S

Plan Modifications and Preoaratxon of Task Force Transmittal to
Individual Jurisdictions and Agencies.

Based on public comments received through the review process. the .
Task Force will decide on specific changes it wishes fo make in -
the plan prior to transmitting the plan to the individual cities,
county, Port and State and Federa1 agencies for the1r own adop-
tion or acceptance. .



Step 16 - Adoption of Plan by Individual Jurisdictions and Agencies. .

Using its own legal authority, each jurisdiction will conduct its
owri hearings on the plan or at least that portion of the plan
that directly applies to its area of responsibility. It is pre-
sumed that each will adopt the applicable plan features into its
own .comprehensive plan.

Step 17 - State and Federal Agency Comment and Sign-0ff and Department of

Land Conservation and Development Acknowiedgement,

It is presumed that the plan transmitted by the Task Force will have

~general concurrence by the participating State and Federal agencies
by virtue of their direct role on the Task Force. Any modifications
to the plan that occur in the adoption process by individual Tocal
Jurisdictions will be subject to agency comment as those revised
1ocal plians go forward to the Department of Land Conservation and
Development for compliance acknowiedgement.

Workshop Support: The estuary planning/decision making process described

above is based on the ability of the Estuary Planning Task Force to make the
decisions outlined. The consultant, acting as a facilitator to the workshop
and consensus decision process, will have the obligation to provide the
necessary support to the process to enable the Task Force to understand the
issues, the alternatives and the implications of the decisions. The spe-
cific support requirements will be a function of the needs of each step of

-

].

2.

the process. In general, however, the following procedures will be used:

Advance'materials‘wi11 be prepéred for each workshop and sent to the
Task Force members prior to the session. In addition to normal admini- .

‘strative instructions (time, place, agenda, etc), some advance materials

will be specifically designed to provide guidance, knowledge, thoughts,
etc., on the subjects to be covered in the workshop. ‘ '

Materials will often be prepared as tools to be used in the actual work-

~ shops themse]ves to guide the discussions,

.ThE-proced1ngs of each workshop will be documented to verify agreements

and. decisions reached. 1t is expected that notes W111 be taken and/or
other transcr1pt1ons dur1ng workshop sessions. . :

A summary of the workshops will be prepared immediately following its
conclusion and transmitted to each member for verification. Rather than
just minutes, the summaries will be designed to document agreements
reached, management decisions, definitions established, standards de-

veloped or other points that w1]1 be critical to the Task Force subsequent -

verification of the Preliminary Draft P]an content

In addition, the information developed through the other 1nv01vement
processes, the various technical studies, and Specific Area Assessments,
the Special Issue Task Forces, will be brought into the Task Force pro-
cedings as appropriate to support their discussion of issues and manage-
ment needs., .

e



ESTUARY INVOLVEMENT PROCESS

While the primary means for creating the estuary plan and making estuary
management decisions is the Estuary Planning ‘Task Force, a very essential
part of their ability to'make those decisions is based on a full under-
standing of what the interests, concerns, values, knowledge, etc., of all
individuals and groups that use or wish to use the estuary's natural and
economic resources., While the only legal authority to make and/or carry
out public policy decisions is held by elected officials and delegated
agency representatives, those decisions are presumed to reflect an under-
standing of the “public’'s interest”.

© It is important, therefore, that all interested individuals, groups, agencies
be involved in the total process. The Coos Bay Estuary Planning Program con-
tains (in addition to the Estuary Planning Task Force) two additional major
levels of involvement--the general citizenry of the bay community, and,
groups that have some special interest in the estuary. One additional in-
volvement process is included in the Coos Bay program, but is discussed as

a part of the Technical Studies section (Techn1ca1 Advisory Team).

Given the complex nature of the Coos Bay Estuary pTann1ng area, the num-
ber of jurisdictions having direct or implied authority, the number of
competing interests, and the jevel of community planning or jurisdictional
planning which has aIready occurred, the involvement portion of the estuary
management planning process must incorporate several work efforts to bring
the interests effectively into the process. Three separate but inter-
related work efforts will be included. These are:

1. General Citizen Involvement E

2. Special Interest Groups’

- 3. General Interest Groups

As separate work efforts, each will have its own work program within which
specific objectives will be accomplished. However, these individual work
efforts will be inter-related with each other, will be relatively con-

current, and will be appropriately interfaced with Estuary Planning - Task
Force.

Citizen Involvement Cohnonenf

Purpose: To ensure that citizens have an opportunity to participate in all
phases of the Estuary Management Planning Process; to ensure that citizen

input is incorporated into the planning process and responded to as a part
of the plann1ng process.

Scope: Given the regignal, multi-jurisdictional character of the Estuary '
Management Planning Program, it is appropriate to establish a special,
integrated citizen involvement process for the duration of the work pro-
gram. The citizen involvement process for the Estuary Management Plannxng
Program will recognize and incorporate key features of . each jurisdiction's
citizen involvement program in order to communicate with citizens and
citizen groups and in order to assure coordination of effort. The key
features to be included are: :



1. Rosters of group membership and mailing Tists

2. Organizational structures of CCI's or CAC's, e.qg.-
meet1ng times, leadership, format

3. Feedback mechanisms

4. Methods of making planning mater1als ava11ab1e for
public use

Function: The Citizen Involvement process will inform citizens of the
process to accomplish the management program, the opportunities for input
and involvement, the communication devices; will provide feedback mechan-
isms and evaluation procedures; will elicit and facilitate citizen in-
fluence on the outputs of the planning process. In addition, the citizen
involvement process will provide opportunities for public education on the
planning process, estuarine systems, and estuarine management jssues. By

so doing, the citizen involvement process will provide decision-makers

with citizen response to issues, alternatives, and plan provisions in order
to lay the basis for planning consensus.

Organization: The organization of the c1t1zen ‘involvement process will
" include five major features:

" 1. A regional citizen involvement program which will:

a. Allow widespread citizen involvement

b. Assure effective two-way communication between
citizens and decision-makers

c. Provide for citizen 1nf1uence in the o]ann1ng
process . .

d. Make technical, background, and'othér planning
information available

e. Provide for feedback to citizens from policy
officials

f. Have adequate financial support
2. Coordination with individual jurisdictions' citizen
involvement programs. :
3. Public education opportunities- - .
4, Participation in the planning process
“ 5. Broad-based attitude assessment

"Strategy:

1. Organize a steering committee to assist in the development,
organization, management and mon1tor1ng of the c1t1zen 1n-
volvement program.

2. Develop a special citizen 1nvolvement nrogram for the Estuary .
_ Management Planning Process in order to assure a reg1onai
lntegrated approach to the plann1ng process.
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3. Make key participants available to meet with interested
groups and organlzat1ons X .

j4; Prepare and conduct a community attitude survey

5. Prepare and disseminate an estuary planning process
information broadside

6. Utilize key.features of 1nd1v1dua1 jurisdiction Citizen
Involvement Programs for coordination and communication.

7. Conduct public workshops on the planning process, estuarine
.systems, and management issues

8. Conduct townhall meetings on 1ssues a1ternat1ves,
and management proposals

9. Maintain records of citizen involvement processes

10. Make the Coos-Curry Council of Governments' revised Citizen
Involvement handbook available for Steering Committee

11. Consider leadership and meeting effectiveness trajning for
the varjous group chairman and staff facilitators.

12. Make effective use of news media via releases, features,
announcements, and interviews, etc.

Composition: The Estuary Citizen Involvement Committee will be composed
of two individuals appointed by each the County, the City of Eastside,
the City of North Bend, the City of Coos Bay, the Port of Coos Bay. The
Chairman will be recommended by the lead agency with each part1c1pat1ng
local jurisdiction to rat1fy the selection of the Chairman.

The public workshops and townhall meetings will be open te all interested
persons. ' '

Technical Advisory Team members will be available to assist the Citizen
Involvement Steering Committee develop the phases and materials for the
process.



Major Tasks:
May - June

1. Use news media and meeting structures to advise community
of work program and planning process.

2. Distribute and make available work program

3. Organize Citizen Involvement Steering Committee,
4, Develop Draft Citizen Involvement Program.
5

. Coordinate and communicate with eX1st1ng Citizen
Involvement groups.

6. Organize public workshop on p]anhing process.

July - September
1. Complete development of Citizen Involvement Program.

2. Submit Citizen Involvement program to individual juris-
dictions for authorization and to the Estuary P]ann1ng
Task Force for review.

* . 3. Develop community attitude survey and information broad-
sides.

4. Disseminate and tabulate results of attitude surVey.
5. Organize publlc workshops on estuarine system.
6. Monltor and evaiuate Citizen Involvement Program

October - December .

1. Continue implementing Citizen Invo1vement Program

2. Disseminate results of community attitude survey.
- 3. Organize public workshops and Management issues.

,4. Monitor and evaluate Citizen Involvement Program.

January - March _
1. Continue to implement Citizen Irvolvement Program.
2.:0rganize townhall meetings on alternatives.

3. Organize townhall meetings on issues.

4. Organize townhall meetings.bn management proposals.
5. Monitor and evaluate. : |

_April - June
1. Continue to implement Citizen Involvement Program.
2, Organize townhall meetings on draft management plan.

- ~ L] [ - U E I T TR R
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Staff Support: The Citizen Involvement process will be supported by .
the Coos-Curry Council of Governments' staff with advice and support
from the consulting firm. County, City, and Port staff will advise
on Citizen Involvement program. Process management, organizational
support, and activity support services will be provided primarily by
Coos-Curry Council of Governments' staff.

Cost: $15,000.

Roles/Responsibilities: The Citizen Involvement Steering Committee
will have key responsibility for assisting the process to have adeguate
and informed citizen participation. The Citizen Involvement Steering
Committee will monitor all phases and sub-work programs of overail
planning process to assume that citizen involvement standards are main-
- tained. The Coos-Curry Council of Governments' staff will be responsibie
.for the development and maintenance of the five major features.
Qutput and Products:

1. Citizen Involvement Program

. Records of citizen involvement

. Community attitude survey

5. Workshop and townhall proceedings
. More informed citizen involvement
7. Public educat10n in planning and natural resource systems

2
3
4. Information broadside.
5
6

’

8. Support for management pian .

Evaluation: The Citizen Involvement Program wiil be monitored and
evaluated quarterly. An evaluation report will be prepared by the Citizen
Involvement Steering Committee at the end of the process. This report will
evaluate the Citizen Involvement orogram according to the standards es-

~tablished in the LCDC Goal #1 on Citizen Involvement and according to other
standards deve1ooed by the Steerlng Comm1ttee.



Functional Task Force Component

Purpose: To address specific issues or planning problems of overall
importance to the estuary management planning process by means of special
task forces which will provide issue-oriented input into the Planning
Task Force work program. .

Scope: Certain issues or planning problems have special regional sig-
nificance or estuary-wide impact. These issues or planning probliems requ1re
focus but need a.systematic perspective. It is anticipated that the
following functional or special task forces will be organized:

1. Moorage

2. Mitigation and dredge spoils
. Industrial areas and uses
. Public access and recreation
. Critical habitat areas
. Log storage and rafting _
7. Agricuitural uses in the estuary-shorelands study area

o W

8. Urbanization in the estuarine planning area.

A separate functional task force for the Coquille Estuary will be organized,
While geographically separate from the Coos Bay Estuary and while the
estuarine management reguirements are much simpler, a Coquille Estuary Task
Force will enable application of the overall planning principles and pro-
cesses to resolve key issues and to establish a similar management scheme.

Having similar processes, applying similar planning principies, and de-
veloping a similar management scheme will give the County a better oppor-
tun1ty to assure adequate plan 1mp1ementat1on.

Function: To provide a mechan1sm for spec1a1 focus group members, local,

State.and Federal agency staff, policy officials, and community members to
exam1ne special issues or plann1ng problems; to provide the Estuary Plan-

ning Task Force with systemat1c detailed assessment of special issues or

p]anning problems for use in management plan formulation.

Comp051t10n: Each task force will include 7 to. 15 members representing a
broad cross-section of interests relating to the special issues or planning
problems. Task Force membership will be developed by soliciting volun-
teers and recommended participants. Task force membership will be reviewed
and approved by the Estuary Planning Task Force. Some task force member-- _
ship may be drawn for the Technical Advisory Team and the Technical Advisory..
Team members will be employed as resource persons and advisors to the ' -
Special Task Forces. ,

Organization: Each task force will be organized with its own work program.
The Coquille Estuary Task Force will involve residents of the Coquille and
Bgndon areds and*will be associated with the City of Bandon and the Port
*of Bandon.



Strategy: As the Planning Task Force enters the identification of key
fssues phase, the functional task forces will be organized. The outputs

of the task forces will be entered into the work of the Planning Task
Force. By providing for functional task forces to evaluate alternatives
&nd to recommend issue resolution, a broader cross-section of the interests
will be involved in the planning process and the work load of the Pianning
Task Force W111 be more manageab?e )

Generalized Work Procedure

Since the estuary has been addressed in various planning processes and
programs, there are fairly apparent issues which have surfaced over and over
a?ain These issues are reasonably certain to be identified by the Estuary
Planning Task Force as among the key issues. While identifying the sub-
ject focus of the functional task forces as a part of the overall work pro-
aram i3 anticipatory of the findings of the Estuary P]anning Task force
one one hand, it is also indicative of the level of issues identification
which has already occurred through other D1ann1ng processes and programs.

- 1f any of the eight Coos Bay Estuary related issues for functional task
force work are determined to not warrent special examination as a result
of. the work of the Estuary Planning Task Force or if other key issues sur-
face which warrent a functional task force aporoach, adJustments can be
made as a part of the first quarter evaluation.

Each functional task force will generally proceed through the fol]ou1ng
steps: it .

1. Gain concurrence that the issue warrents examination by
a functional task force.

2. Recruit members and organize groups

3, A551gn staff facilitation

4. Develop special work program to define objectives, 1dent1fy
tasks, establish timeframes, specify nature of product, etec.

5. Hold a series of meetings to accdmp11sh the following:
a. Prepare problem statement and identify related issues.

b. Review inventory materials and other pertinent infor-
mation related to problem statement

¢. Interview or hear presentations from Technical Advisory
Team members.

d. Develop recommended priorities, strategies, etc., to
resolve problem statement. .
e. Suggest areas or locations appropriate within the '

estuary planning areas which may be sujtable for the
use or activity implied by the problem statement.

. f. Develop a summary of proceedings and findings for Estuary
Planning Task Force use.

6. Monitor progress of other task forces and evaluate work pro-
gram accomplishments or deficiencies.



7. Participate in inter-task force coordination procedures.

8. Participate in coordination procedures with the Plann1ng
Task Force.

Each task force orogram will have sufficient flexibility so that there can
be meetings among task force groups if appropriate to inter-relate various
jssues. In addition, each task force will be asked to assign two members
to participate in two or three general functional task force coordinating
sessions. These general coordinating sessions will be designed to give
each task force perspective on the work of the others and to promote inter-
group dynamics. These general coordinating sessions will be scheduled at
logical points of work progress, e.g., a general coord1nat1ng session after
work programs and problem statements are developed.

Standard meeting effectiveness procedures will be incorporated into the
task forces' processes. These include but are not limited to:

1. Preparation of advance materials for member review prior
to meeting.

2. Maintaining records of process

3. Holding open, well-publicized meet1ngs

4. Processing information into useful, graoh1c too]s for
the activities .

5. Providing for feedback of information

6. Develop group leadership .

7. Structuring meetings to facilitate group processes
Staff Support: Each functional task force will be provided with staff sup-
port services by members of the.Coos-Curry Council of Govermments' staff.
It is intended to distribute the functional task force work among several
staff members to provide for better focus to each process management. As

appropriate and feasible, Coos County planning staff and the City of Coos
‘Bay planning staff may be recruited to staff certain task force processes.

Roles/Responsibitities: Functional task forces will be responsible for
developing recommended alternatives, problem resolution, and management
strategies for the consideration of the Planning Task Force. The area of
:espon51b111ty will be for key issues wh1ch are estuar1ne—w1da or systematic
n scope .

Output.
1. Record of each task force's proceedings

2. Report on findings of each task force
3. Coquille Estuary Management P1an Framework

Evaluation: Each task force will evaluate its.accomplishments according -
to the standards established in the 1nd1V1dua1 work progran.



Technical Advisory Team Component

Purpose: The Technical Advisory Team will provide. resource, technical,
community, professional capability and support to the plann1ng process in
an organized manner. The availability of the Technical-Advisory Team will
enhance significantly the proficiency of project staff, functional task
force members, Planning Task Force members, and the consu]ting firm as well
as provide information for citizen involvement, agency and special group
coordination, and local intergovernmental coordination.

Scope: The Technical Advisory Team will identify information sources,
assess information, and review and comment on general inventory, special
studies, and task forces' material..

Function: The Technical Advisory Team will serve to assure that information,
whether formally or informally recorded,will be available for the Estuary
Management Plan Work Program.

Organization: The Technical Advisory Team will be organized as an ad hoc

. group around areas of identified information needs. Few formal sessions
including the entire team are foreseen. A briefing-introductory meeting,
quarterly monitoring meetings, and a summation/evaluation session are an-
ticipated. On agreement of members of the Technical Advisory Team, a
roster will be made available to all functional task forces, any special
committee, or groups, as well as the Planning Task Force. . Project staff
will consult members ofthe Technical Advisory Team individually, within
sub-group areas of specialty, or among a cross-section, of the Technical
Advisory Team. Technical Advisory Team members will be included on the
master work program mailing list to receive all written mater1als pro-
duced by the planning process. Technical Advisory Team members will be
encouraged to provide input as each individual deems proper. The Tech-
nical Advisory Team will not be a closed group, but will be able to accept
new members at any point in the process.

Composition: Residents of the area with recognized skills, expertise,

and interests; leaders of organized constituencies and spec1a1 focus groups;
local, State and Federal agency personnel; private sector professional

will be included on the Technical Advisory Team. Technical Advisory Team
members will be recommended to the Planning Task Force for review and
approval. :

- Strategy: }
"~ May - June

1. Submit Technical Advisory Team sub-work progrém as part
of the Estuary Management Plan Work Program,

2. Prepare general distribution information paper on pur-
poses and role of Technical Adv1sory Team.

-3, Identify contacts and solicit volunteers and recommendations,
both through letters to contacts and general media dissemin-
ation. .
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July - September

- ].

2-

Complete initial roster of

Technical Advisory Team and

submit to Management Task Force for review and approval,

Conduct orientation meeting with Technical Advisory
Team to review Estuary Management Plan Work Program,
discuss roles and respons1b111t1es, and perform other

‘organizational tasks.

Utilize Technical Advisory
places in work activities.

Conduct monitoring meeting
Advisory Team and identify
or procedural deficiencies

October - December

1.

2.

Utilize Technical Advisory
places in work activities.

Conduct monitoring meeting
Advisory. Team and identify
or procedural deficiencies

January - March

1.

2.

Utilize Technical Advisory

places in work activities.-

Conduct monitoring meeting
Advisory Team and identify
or procedural deficiencies

Apr11 - June ,
1. Utilize Technical Advisory .Team members at appropr1ate

places in work activities.

Team members at appropriate

to assess operation of Technical
remedies for any structural
which are identified.

Team members at appropriate

to assess operation of Technical
remedies for any structural
which are identified.

Team members at appropriate

to assess operation of Technical
remedies for any structural
which are identified.

2. conduct summation/evaluation session for activities and
involvement of Technical Advisory Team.

* 3. Organize formal recogn1t1on of efforts of Technical Advisory -

Team,



Major Tasks:

1. Make available formally and informally recorded information
on matters of interest, jssue, or data needs of the planning
program.

2. Serve as ad hoc consultants to project staff and consultants.

3. Attend as appropriate and feasible functional task force
-meetings, public workshops, and.other meetings on events
associated with the planning process.

4, Review and comment on materials generated by process.

5. Assist in monitoring and evaluatlon of work program and plan-
ning process.

Staff Support: Primary staff support for the Technical Advisory Team
component will be provided by the Coos-Curry Council of Governments. This
includes-process management, inter- and intra- group coordination, organi-
~zational activities and follow-up. However, all project staff and the

- consulting firm as well as .other key participants will have free access to
members of the Technical Advisory Team. -

Roles/Responsibi]ities: The Technical Advisory Team will be advisory to
the entire planning process and all components of the process. The
Technical Advisory Team will be responsible for ensuring the information,
data, resources, etc., are of high quality, credible and documentable

Qutput:

1. A record of the Technical Advisory Team's involvement will be
maintained in order to assist in monitoring and evaluation
of the Technical Advisory Team's role and impact.

2. Highér quality products of the estuary planning process as a
result of having available an organized group of special
advisors.

Evaluation: The Technical Adv1sory Team comnonent will be evaluated on
the following basis:

1. Quantitative opportunities for Technical Advisory Team members
to participate in process and process participants opportunities
-to utilize the techn1ca1 capab111ty ‘of Technical Advisory Team
- members, .

2. Qualitative assessment of output.
3. Workability/utility of such an organized group.

4, Degree to which broader based involvement contribution to
" planning process, resolution of issues, and development .of
consensus. -
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TECHNICAL STUDIES

The. completion of technical studies are necessary to directly support the
planning/decision making process. -As used in the Coos Bay program, the
technical studies will be used to provide a broad base of reliable and
relevant information about the estuary and to provide detailed information
in support of decision making on key issues. Three types of technical
studies are included within the Coos Bay program:

Broadly based Estuary-wide Resourcé Inventory

Specific Area Assessments to deal with key issues

A site identification, evaiuation and selection process
for dredged materials disposal and potential mitigation
sites .

Estuary-iide Resource Inventory

. The resource inventory is designed to provide a comprehensive base of in-
formation about the total bay area and estuary in terms of the natural systems
present as well as the man-related systems. The purpose of the inventory

is to provide a common base of information from which to make management
decisions. 1Its purpose is not to compile everything known about those na-
tural and man-reiated systems, but to orovide information that is directly
relevant to the management needs of the estuary. The information must be com-
prehensive in dealing with the subject matter of the natural and man-related
systems, while at the same time usable and understandable to decision

makers. A part of the resource inventory that will-enable it to fully

achieve these objectives, is the synthesis of basic estuarine and bay area
data into interpretative maps and documents that describe the interaction

of the natural and man-related systems. It is these synthesis maps, backed

up with the basic data, that will have the greatest utility to the Estuary
Planning Task Force in making management decisions., -

In Coos Bay, perhans more so than any other estuary on the Oregon Coast,

a wealth of knowledge exists related to the natural and man-related systems.
This existing base o f information, counled with current work by Coos County
-staff in compiling new information, makes the resource inventory work effort
primarily one of compiling existing information at a common scale and in a
common format. The work descriptions . to follow reflect that emohasis

Plus recognizing the work accomplished by County staff through June 1979.

The general format for the resource inventory will be a series of maps and
“overlays at a scale of 1" = 3000', with technical working papers, organized
by subject categories,as back-up description. In general, it is felt that’
inventory information at this scale is. too general to be adequate to make -
management decisions. From the work a]ready completed, it is apparent that
the level of detail of existing studies is sufficiently inconsistent to
imply a level of accuracy .greater than 1" = 3000'. It is also felt that ‘
management decisions in much of the estuary are either already committed or
agreed upon and, therefore, do not need more accurate data to substantiate
agreed upon decisions. To deal with those issues that are unresolved, the
* Coos Bay program uses a combination of the broad level resource inventory. .
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along with the Specific Area Assessment process to generate information
at the scale and relevancy necessary to deal with those issues.

Technical papers are not designed to provide complete knowledge of all
information, but to summarize the most important characteristics - those
that will be most effected by or will more affect management decisions -
w1th1n each subject category.

Estuary Size and Shape: Ex1st1ng county work plus other
previous studies have 1nvestwgated and documented
this relatively well. WUithin the resource inven-
tory format, a formal descriotion of the estuary
and,in particular, the study area pertaining to the
management plan will be completed. In general,
the scope of the resource inventory will extend
beyond the formal boundary definitions contained
within specific coastal goals and concentrate on
an area that would be considered an "estuary in-
fluence area". It is envisioned that area would
include all of the Horth Spit on the coast as well

~ + as estuarine side, north to the National Dunes
Recreation Area boundary. In the description of
the estuary size, an emphasis will be piaced on the
“transition" zones (e.g. tidal, intertidal, sub-
tidal, wetlands, etc.) that will be the focus for
much of the management decisions.

Contours and Bathymetry: Best available data from the Corps
of Enginsers and National Oceanic and Atmospheric
Administration geodetic surveys will be transcribed
at the inventory scale.

A back-up technical paper will be prepared to
describe the current situation and to the extent
available, the historic changes that have occured
due to natural evolution and man-related changes. It
'is expected the interviews with long standing ci-
tizens (river pilots) and old aerial photographs will
be the primary data.

Topography/Surface Drainage: Topographxc features of the study
area will be.mapped utilizing 15% United States Geo-
logic Survey Quadrangle sheets or other better in-
formation if avajlable. Surface drainage has been

.mapped but will be transcribed to the inventory scale
as time permits. The back-up paper will focus on

the description of the influence of the physical form
of the study area on estuarine features. Surface
drainage flow characteristics will be of principal
concern. )

Estuarine Hydraulics and Alterations by Land Use: Most of
this information is already contained within Coos
County background information and in other readily -
available materials. The primary need is to verify
the existing information and add any additional data
that may be present relative to current or historic
conditions. The Technical Advisory Team w111 be the
principal means to deal with this area.
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Hydrologic Resources, Hazards and Floodplains: A relatively
good description of existing resources and hazard
potentials exist within the County background in-

- formation. No mapping of resources or hazards has
been undertdken. Such mapping is difficult when only
poor topographic information exists. Based on the
availability of topographic information, potential
hazard araes will be manped if the level of detailed
information exists. Floodplain studies from Corps
of Engineers flood profiles will be mapped. A -
working paper will be prepared to expand on the
description of conditions and to define the stope
and significance of the potential hazards,

Sedimentation: Sedimentation conditions, sources and his-
torical trends will be discussed as data permit.
Areas of known sedimentation accurulation, sedimen-
tation loading and areas pennanent]v altered by sed1—
mentation will be mapped.

Substrate: Substrate-conditions of the estuary have been
recently maoped by the-Oregon Department of Fish
and Wildlife. This information is adequate to meet
the needs of the plan with only its incorporation
into the resource inventory in terms of format.

Erosion/Accretion/Dune Migration: Dune areas exist in
North Spit and to some degree in- North Bend These

documentation and recent aer1a1 photo Tnternre—.
tation.

Seo1ogic Characteristics and Hazards: The geo1og1c and soils
conditions of the estuary related lands will be
mapped for the purpose of denicting areas of potential
hazards., Landslides, erosion, faulting, s]oughing A
and compressible soils will be mapped where identified.
A working paper will combine the general descriptions
already completed within the County's background

~description with site-specific analysis as required.

-

- Biological Characteristics

Water Quality: Compilation of existing data will be neces-
sary along with a synthesis used to develop a
water quality map depicting seasonal ranges of DO,

. salinity, temoerature ete., for various areas of.
the bay and siough. Ex1st1ng County mans of temper-
ature and salinity, while limited by scale aopear
adequate. Computer data from STORET files will be
examined to ascertain accuracy of existing infor-
mation. Turb1d1ty, 80D, pH, and coliform w111 be
discussed in the workzng paper.:
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. Aquatic Biologic Conditions: Further elaboration of existing
planktonic conditions within the estuary will be
undertaken., Additional analysis of the salt wedge
~characteristics will be discussed because of its
. significance and influence on estuarine dynamics.

Benthic Flora and Fauna: Estuarine benthos are well mapped
in existing County background information. A
supolemental discussion of the benthos will be
undertalen to include documentation of data sources.
Verification of data by the Technical Advisory Team
will be accomplished.

Fisheries: A full documentation of existing mapped infor-
mation will be the primary emphasis of the work.

Wildlife: Wildlife resources are currently being mapped.
Additional work will be required to fu11y document
that existing work.

Wetlands: Estuarine wetlands have been mapped by the Oregon
Department of Fish and Wildlife. The Snecific Area
Assessments will identify wetlands in more detaijl to
support site and area-specific issues.

Riparian Vegetation: Although a part of the Shorelands goal
requirement, riparian vegetat1on exists within the
estuary plan study area. Aerial photos and filed
surveys will be undertaken to map these conditjons.
The working paper will discuss the extent and rela-
tive value of the riparian systems. .

‘Significant Natural Areas-Critical Biological Areas: Signi-
_ficant naturai areas have been mapped by the Oregon.' - .
‘Natural Heritage Program. Data have been compiled
but not fully described and mapped particulariy
With regard to critical biological areas.

Socio-Economic Characteristics

Land Use: Existing land use has been mapped in County back-
ground information. While more general than might
be desired, it can be. sunplemented with more detailed
‘descr1pt1ons in the working papers to describe the
various uses with each category and uses.of parti-~
cular significance. :

Land Ownershio: Ownership mapping is being initiated although
will need to be completed. COwnership depicting
-Federal, State and local governmental ownershio cate-
gories as well as large corporate, other large pri-
vate and small private holdings will be mapped. The
sfgnificance of ownershio characteristics will be
the focus of the working paper. -
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-Recreation Areas/Public Access: Existing parks and recrea-
tion areas are mapped and documented in existing
County background information. Public access points,
popular fishing and boating areas will be mapped and
described, based on interviews and other local re-
sources.

Transportation Systems, Public Facilities: More detail is
required in the description of existing facilities,
with particular emphasis on. the shoreland areas and

" on facility deficiencies and constraints. The de-
velopment of transportation facilities in relation
to water-related uses needs .to be more fully docu-
mented.

Geographic Features/Man-Made Alterations: This map will
depict the existing shoreland and in-water man-
made features found throughout the bay. Jetties,
dolphins, riprapped areas, piers, dredge channels,
marinas, outfalls, past fill areas, and all existing
permit required facilities will be mapped. Permit
records, aerial photos and field surveys will be
undertaken. The working paper will concentrate on
the significance of these facilities in terms of
historic trends and alterations, permit act10ns
and other related issues.

Historical/Archaeological Sites: Existing work is currently
being completed and should be adegquate with ful}l
documentation as allowed to ensure the Drotect1on
of sensitive sites.

Econom1c Importance, Water- Deoendent/water Related Uses-
The issue of economic importance within the estuary
has been extensively discussed within existing
County background materials. Documentation of water-
-dependent and water-related uses will be expanded
and fu]ly mapped.

Resource Inventory Svnthes1s

- The estuary-wide resource 1nventory is des1gned to provide comprehens1ve
basic data on the natural and man-related systems. Its purpose is to pro-.
vide a basis for-making management decisions.  ‘Data alone, however, is toco
narrow in its perspective to be used directly in making those decisions.
Since the estuary and bay area are a complex interaction of these systems,
the data must be: interpreted or synthesized in some form as an intermediate
step between data and decision making. Essentially, synthesis is a way of
trying to determine what the data means. | | '
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At the completion of the initial resource inventory work, a series of
synthesis maps will be prepared, each trying to interpret data from a
different viewpoint. Some synthesis considerations will include:

jdentification of areas of “commonality"

jdentify areas.of transition

jdentify "critical" areas

identify areas based on certain activity biases such as: 3

natural systems

economic usage

upland usage
upland/shoreline 1nteract10n
others

It is believed that these maps will be some of the primary input into Estuary
Planning Task Force decision making process as they first attempt to es-
tablish broad planning management areas in the estuary and later as they work
toward site and area-specific management decisions.

‘Dredged Materials Disposal and Mitigation Sites Plan

Coos Bay has an existing Dredged Materials Disposal Plan, which is rapidly
becoming out-of-date as existing disnosal sites are filled. While the Corps
of Engineers is currently re-evaluating the costs and benefits (economic

and environmental) of off-shore disposal practices in Coos Bay, the results
of that study effort are not expected to be known for several vears. In the
interim, additional disposal sites must be found to handle disposal in the
next year and perhaps longer depending on the results of "the Corps' work.

In addition, under the Estuarine goal, the concept of mitigation for actions
that may involve losses to the natural systems of the estuary is a part of
the considerations that a local area must face. Unfortunately, the State
goal specifies the use of the concept without providing more detailed gui-
dance on how it is to be implemented. Although the concept has been apolied
to specific actions on the Oregon Coast and a Mitigation Task Force is cur-
rently attemnting to establish criteria and orocedures for its implemen-
tation, as yet no definite gu1de11nes exist for a local area to deal
effectjve]y with the guestion. It is believed, however, that there are
areas of sufficient agreement to be able.to undertake a process of iden-
tifying potential mitigation sites in much the same way as potential dredged
matertals disposal.sites are jdentified. The .final plan will contain sites
for dredged material disposal and potential mitigation sites without tying
either site type to specific disposal, dredging, or other actions that

would require the use of a site. It is only at such time that a disposal
need exists or a need for a mitigation site is jdentified, that these pre-
determined sites would be considered.

The following work cutline will result in the completion of a Dredged
Materials Disposal and Mitigation Site Plan. The primary means of con-
ducting initial site and criteria evaluations will be through one of the
Special Issues Functional Task Forces with the support of the consultant and
.Council of Governments and County staff as required.
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Work Outline - Dredged Materials Disposal Sites

1.

Quantify the frequency and amounts of dredge dispbsal
needs based on:

a. Corps of* Engineers maintenance dredging cycles by
channel segments

b. Dredging practices including over-drédging and
dredge. benching practices

c. Proposed authorization (channel} changes

d. Maintenance depths at existing pr1vate and pub11c
moorages

e. Maintenance depths at ex1st1ng commerc1a]/
"industrial Toading sites

f. Future projects that may require dredging

g. Sedimentation/shoaling characteristics, h1stor1c,
current, future

h. Existing or ootent1a1 technological improvements in.
dredging equipment and methods . :

i. Effect of Jetty extension

An evaluation of the type of material to be dredged will be
conducted (i.e., particular density, organic matter, chemical
toxicity) as it might pertain to site compatibility, mea- - .
sures necessary to-prevent negative effects of disposal and
explore possible re-use of site and/or materials.. This

- analysis will be coordinated with the on-going Corps of En-

gineers studies on dredging in Coos Bay.

An evaluation of the adequacy of existing disposal sites will
be conducted in terms of:

a. those approved
b. those not fully apnroved
¢. constraints on existing sites

Based on an identification of current and projected disposal
needs and an understanding of the adequacy of existing dis-

~ posal sites to accommodate additional future disposal needs,

a systematic field inventory will be conducted to identify
all possible disposal sites. Through a process of evaluation,
with the aid of the Nisposal and Mitigation Functional Task
Force, those sites will be screened on the basis of State
and Federal aaency criteria and matched against dredging -
needs within segments of the estuary and rivers.
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5. Once a set of potential sites are identified and eval-
uated, the sites will be described in terms of:

site capacity
access and proximity to dredging 0perat1ons
ownership _
local land use and zoning controls
impacts of disposal on the local estuarine eco-
-system, adjacent land uses and potential natural
hazards as well as on the site itself including
unavoidable adverse environmental effects
f. potential re-use/reclamation of the site after the
completion of disposal use
g. costs of necessary modification to the site to
overcome problems in site and/or dredged
materials characteristics
h. engineering considerations for disposal, dewatering,
outfalls, dikes
i. feasibility of the use of the s1te for stock0111nq
for commercial resale
j. other factors

L] *

nanTo
-

“Work Outline - Mitigation Sites

1. Establish definitions, criteria and objectives forsy
mitigation, restoration, enhancement, mitigation phasing,

migitation banking 7
a. review proceédahgs and status of LCDC mitigation
_ task force
b. interview persons present]y involved 1n m1t1gat1on
issues

€. develop proposed definitions, criteria and objectives
to be presented to D}Sposa1and Mitigation Functional
Task Force

2. Inventory estuary for potential mitigation areas
a. criteria and parameters researched will inc]ude:
1. mapping of each site at appropriate scale (1“ = 200’

or 1" = 400')

2. Ident1fy boundaries, detennine natural vs. man-made
boundaries

3. Salinity regime (estimate)

4. Elevation and contours {surveyed if identified as
‘definite potential site) :

5. Tidal exposure (estimate)
6. Substrate
7. Vegetation - existing/projected



8. Current velocities and patterns (estimated)
9. Floral/Faunal values - existing/projected
10. Orientation to solar radiation

11. Existing use(s) and relative economic land
value. \

12. Ownership
13. Historical use of site

3. Svnoptic.comparison of past and present tidelands in estuary

a. types and acreages of existing tidelands -
from Resource Inventory
b. inventory of past tideland types and acreages

¢c. measureable historic losses to total tideland
quantity and type (from Hoffnagle and QOlson Study)

d. develop matrix and depict:
1. tideland types and acreages original]y'VS existing

2. tideland types experiencing greatest depre-
ciation in distribution and quantity

- 3. amount of tideland capable of being returned,
by type
4. Catalogue identified areas according to potential function
a. categories include: mitigation, restoration, enhance-
. ~ment, mitigation phasing, mitigation banking
b. method of action {where applicable) :
1. -lead agency/private entity responsible for site

2. land acquisition and mitigative action 1mp}e-
mentation

c. possib1e constraints
1. engineering

" 2. tidal dynamics/flush character1st1cs/other physical
phenomena

3. socio-political (Jur1sdact1onal/zon1ng/ne1ghborhood etc)
4. biological
d. cost estimates ‘
1. property acquisition- ' ' .
2. site design/engineering '
3. cost-value analysis



Specific Area Assessment Process

The Specific Area Assessment Process is a particularly important part

of the total Coos Bay Estuary Planning Program. Because this estuary plan
represents a revision to the existing plan, and because there are already’
areas of agreement and commitment in the estuary, it is possible to

focus much of the attention of the decision making process on key issues.
The resource inveniory, while comprehensive and reliable and even if
completed at a more detailed scale, would be insufficient to provide
sufficient guidance and information on many of these key issues to make the
management decisions. Generally, such issues require far greater site and
area-specific or issue-specific information than would be contained in a
broadly based resource inventory.

Given this circumstance, two choices are possible. One, the resource
. inventory must be substantially increased in scone to provide the type

of in-depth information that must be brought to bear on these issues. Two,
specific information is developed around each key issue that is tailored
to the issue and the factors that will influence management decisions. This
latter approach does not substitute for the resource inventory but rather
. supplements it with accurate, detailed, issue-specific information. It is
this latter approach that is taken in the Coos Bay program.

The general format for the process falls out of the Estuary Planning Task
Force evaluation of the existing olans, areas of agreement, prior com-
mitments and deficiencies in the existing plans and policies in meeting
State, Federal and local goals, regulations and needs. As the Task Force
fdentifies key issues, it must decide how it wishes to deal with each. The
Coos Bay program is set up to deal with these issues in three ways:

1. An issue could be jdentified that would be capable of being
resolved within the normal planning/decision making process
that the Task Force will undertake. The primary factual
support for resolving those issues will come from the re-
source inventory and other normally available resources.

2. An issue could be identified that, while not requiring
an intensive level of new information and analysis, does
warrent a-systematic analysis by knowledgeable people.
These issues would be assigned by the Task Force to one
of the Special Issue Functional Task Forces (see sec-
tion on Functional Task Forces).

- 3. It is probable that the Task Force will identify some
issues that are of sufficient importance and magnitude
that any management decision must be based on substan-
tially greater information and analysis than is avail-
able through the resource inventory or is possible to
obtain through an analysis by Function Task Forces.

While the Estuary Planning Task Force will make the
ultimate determination of the issues that fit within
this category, several possibilities are known at

this point and have been used as a basis for develooing
a general work outline and establishing a level of
effort work program. Issues such as the proposed
North Spit Trawler Basin and related industrial area
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and the Charleston Basin expansion including an analysis
of back-up support facility carrying capacity, are the
type of issues that would fall within this category.
Areas such as Pierce Point, Empire, Pony Slough,

Eastside Industr1a1 area, may be other such issues.

General Work Outline - Specific Area Assessments

A precise definition of the work process and content will be a function of
the issue involved. As a general guideline, however, the process is viewed
somewhat comparable to a normal environmental assessment process which
attempts to develop a level of understanding of the issue, the context

of the issue, alternative considerations and their 1m011cat1ons and other
related 1nformat1on and analyses. Four principal work steps are en-
visioned: ,

1. Prepare issue related base map (unless the issue is
a policy type issue)
2. Develop selected data
3. Analyze and synthesize data .
4, Identify and evaluate alternative cons1derat10ns and
their implications
The product output of each Specific Area Assessment is envisioned to be a
report organized as follows:
1. Description of issue
2. Relation of issue to esﬁuary, plan, community, etc. (context)
3. Selected information, analysis- and synthesis
4. Alternative considerations and probable effects
5. Comparison of alternatives and effects



ESTUARY PLANNING SUPPORT .

The Coos Bay Estuary Management Planning Process is a complex conceptual
program. However, it has been and can be described in component parts:

0vera11 planning/decision making: Accomplished by an inter-
- agency planning task force with key support provided by
the consulting firm.

Resource Inventory: Accomplished through allocated staff
time from among the Coos-Curry Council of Governments, the
County Planning Department, the City of Coos Bay with the
consulting firm managing the work.

Special Area Assessments: Accomplished through allocated
staff time from among the Coos-Curry Council of Governments,
the County Planning Department, the City of Coos Bay with
the consulting firm managing the work.

Dredge Spoiis Mitigation Plan: Technical work performed by-
consulting firm with input from a functional task force
and review and approval from the Planning Task Ferce.

General Citizen Involvement: Accomplished with the staff
support of the Coos-Curry Council of Governments using
¢itizen group structures.

Functional Task Forces: Accomplished by special work program
agreements with primary staffing from the Coos-Curry Council
of Governments and at least one task force facilitator by
“each the Coos County Planning Department and the C1ty of Coos
Bay Planning staff.

Technical Advisory Team: With coordination and management
provided by Coos-Curry Council of Governments' staff.

General Local Intergovernmental Coordination: Accemplished
by the Coos-Curry Council of Governments staff.

General Progect and Grant Administrative Support: Provided by
- the Coos-Curry Council of Governments.

* The components are intended to be in many cases conturrent not sequential-
activities. Thus, a reasonably sophisticated.level of program support,
program coordination, and project administration is required.

The Coos-Curry Council of Governments as the lead agency will be responsible.
for the program support functions, program coordination, and project
administration. Included in this are the general intergovernmental coor-
dination and the grant administraticn.
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‘The planning support includes five functional areas:

1. Intergovernmental Coordination

2. General Agency Coordination

3. Program Support and Coordination of_Progrém Components
4. Process Management

5. Grant Administration

Intergovernmental Coordination: The County, the City of Coos Bay, the City
of North Bend, the City of Eastside, and the Port of Coos Bay need to be
informed of all phases of the planning process as it occurs. UYhile the
jurisdictions will have various representatives participating in the differ-
ent program compeonents, there still needs to be involvement and information
provided to the jurisdictions' policy bodies as a whole. As part of the
initial intergoverrmental agreements negotiation, project staff will meet
with each jurisdiction to brief them on the process. During the course of
the planning process, monthly summary reports will be provided and project
staff will meet with each jurisdiction on a quarterly basis to review pro-
‘gress. In addition, project staff will be available for special presen-
tations on request of the jurisdictions.

General Agency Coordination: Due to the various comnonents, it is diffi-
~cult to conceive of any agency not being included in some phase of the
program. However, a master roster of local, State and Federal agencies
'will be maintained so that materials are made available. Further, oroject .
staff will conduct one general agency briefing meeting at the outset. At
this meeting, the specific roles of interested parties and the specific
opportunities for participation in the process will be delineated. The
"project staff will be responsive to special requests for meetings or
briéfings.

Program Support and Coordination: Detailed management work programs,
special work programs, and organizational systems and structures will be
developed and maintained. QOverall coordination and allocation of work
will be organized and monitored. The overall progress will be evaluated
on a quarterly basis to identify oroblems and take corrective action; to
assess need for alternative strateg1es "to identify areas where work can
proceed on an accelerated schedule. It will be essential to maintain a
comprehensive program management information system for the concurrent
activities to proceed and to interface in an aopropriate manner. Among
the management techniques to be used will be master work program detail,
flow charts, process check 1ists, and monthly staff meetings which will
include all staff associated with various work components.
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Process Management: Amond the tasks for process management are record
maintenance, administrative record compilation, clippings file main--
tenance, meetings procedures, media coordination, mailing list and
rosters maintenance, mailing of materials, agenda preparation, developing
work strategies, correspondence, monitoring policy systems, developing
evaluation and monitoring procedures, materials and document preparation
and distribution, and general work maintenance functions.

Grant Administration: Documentation of work activities, fiscal manage-
ment, grant accounting, program reporting, documentation of in-kind, and
other associated activities are involved with this function.
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INTERTIDAL LOG RAFT IMPACTS
IN COOS BAY AND OTHER NORTHWEST ESTUARIES

R. B. Herrmann
Weyerhaeuser Company

The following information was abstracted from a 1979 Company report on

log storage impacts in Coos Bay, Oregon. Our study addressed the general
question of the environmental consequences of intertidal log storage in

the Northwest and more specifically, the environmental issues surrounding
intertidal log storage in Coos Bay. The extensive published information

and the results of ongoing research on log storage which we reviewed show
minimal water quality alterations (DO depression) except in areas of poor
water exchange. The more important effects relate to the physical and
chemical alterations of the tideflats - softening or compaction of the

bottom and organics buildup and biological effects. Biologically speaking,
log grounding depresses the diversity and biomass of the benthos - organisms
in or on the bottom beneath the logs. This may translate to less food through-
out the estuarine or riverine food chain, depending on the bottom productivity
for benthos. Physical crushing is the primary cause of benthos

damage in tidal storage,and physical debris build-up and organic alteration

of the bottom is the mode of action in subtidal areas.

Published information on juvenile fish distribution for Coos Bay and other
Northwest estuarine areas shows salmon, trout, sole, cottids and surf perch
utilize the upper bay areas, where log storage mainly occurs. The feeding
fish which occur in these areas concentrate on the epibenthic forms - mainly
crustacean amphipods, with mud worms and small clams subordinate food items,
at least for the salmonids. The smaller benthic animals (called meiofauna)
are utilized as a food resource within the benthos system and may be largely
unavailable for fish food because of their small size and mud-dwelling
habits (see Figure). As a rule of thumb, only about 10% of the energy or
biomass available at one trophic level - for example, the benthos - is passed
upward to the next trophic level - the juvenile fish.

In Coos Bay, log storage occupies about 300 acres; about half is intertidal.
The areas of concentrated log storage are Isthmus Slough, Cooston Channel
and the main channel off Coos Bay and North Bend. In the 1978 DEQ study

at four log raft sites in these areas, data on the number of organisms

found in the rafted areas were compared to that found in unrafted locations
nearby. We assessed the possible improvement in benthos derived by removing
rafts by converting the average animal density at the contrel sites in
summer (when maximum numbers oZcur} to biomass, using average weight data

we derived from studies in other areas and from published sources. The
resultant biomass estimates were 3,000 pounds (dry wt.) and 6,000 pounds

for tideflat areas of 150 and 300 acres. These figures compare to a benthic
biomass estimate of 142,000 pounds for the upper bay above the Highway 101
bridge based on data developed by the staff and students at the Oregon
Institute of Marine Biology (OIMB) several years ago. If the OIMB data are
indicative of benthic biomasses throughout the bay, a total of about 710,000
pounds of biomass is available as fish food, excluding the larger clams,



worms, crabs, etc., which occur in more saline locations away from the
log storage areas.

If the entire benthic biomass could be consumed by fish, using a 6:1
conversion efficiency, an estimated 3,000 pounds {live weight) of fish
could be produced off the rafted areas if the rafts were entirely removed
versus 95,000 pounds in the upper bay and almost 500,000 pounds of fish
flesh produced for the whole bay. If the benthos renews itself several
times in a year, all these figures might be increased by a factor of two
to three. However, on the other hand, the conversion efficiency we used
was 6:1, which maximized fish production, rather than the usually quoted
figure of 10:1. The estimated gain in fish production if rafts were
entirely removed from the tideflats is small - amounting to only 0.6%
of the total tideflat production figure.

The key point here is that the intertidal areas where logs are stored are
not nearly as productive as the rest of the tideflats and would not produce
as much benthic biomass per unit area as other areas of the bay proper.

The data from the control sites compared to that from other non-raft storage
areas show this. Also, for Isthmus Slough, the single major raft storage
area, studies have shown depressed water quality in summer and important
food fish apparently are uncommon in the area. Increased benthos in this
area would only indirectly benefit recreational and food fish through
producing more sculpins and shiner perch.
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KNUTSON TOWBOAT COMPANY

400 N, FRONT — P. O. BOX 908
COOS BAY, OREGON 97420

Statement
before
Oregon Commis&ion on Environmental Quality
by
Knutson Towboat Company
- Coos Bay, Oregon
September 21, 1979

I am John Knutson, Knutson Towboat Cowmpany, Coos Bay, Oregon.

* Knutson Towboat Company was established in 1915. During the
ensuing 64 years of operation on Coos Bay and its tributaries, we
have handled logs and log rafts for virtually every timber company
operating here. Our company personnel are very familiar with the
Bay. Considering this, I feel we know where it is both, reasonable
and feasible, to tie log rafts regarding their safety and the safety
of others, with respect to weather conditions, tidal effects, and high
water freshet situations. Knutson Towboat Company currently handles
all the log rafts generated by Coos Head Timber Company, Weyerhaeuser
Company, North Bend, and Knutson Log Storage Inc., this amounts to
approximately 2,900 log rafts per vyear.

I would like to provide the Commission with a simplified overview
of the current Jlog handling actiﬁities on Coos Bay, to aid your mem-
bers in visualizing this moae of log transport. Also, I would like
to point out the importaﬁce of a good piling system for securing log
rafts.

The Coos River log handling system, depicted in this aerial
rhotograph, provides a representative model 6f the work we do on varjous

partgs of the Bay for the aforementioned Companies.



This portion of the testimony is a general explana-

tion of the log movement down the Coos River system from

1og dump site to mill, through the use of a aerial photo-

graph. Reference will be made tointerim log raft tie ups,

as the logs move along the system. Also, log raft inven-

tory needs will be addressed. The importance of piling

will be stressed, as well as factors involved in deter-

mining whether particular sites on the Bay are feasible

for deep water or tidal storage.

The policy changes requested by the DEQ, suggest their continued
interest in removing logs from Co0Os Bay and other waters of the State,
Through the proposed policy 4a changes, logs could be displaced from
the Bay through the forced removal of logs from areas where they go
aground. Also, policy 4b would give the DEQ the ability to inhibkit
the replacement of piling that are curcial to the continued use of
present, long established, log raft tie up areas. EQC's current

policies 4 and 7, provide the DEQ with sufficient regulatory authority.
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OCZMA LOG HANDLING COMMITTEE

September 13, 1979
- 10:30 a.m. - 2:00 p.m.

Oregon Department of Fish & Wildlife Conference Room
Newport, Oregon

In Attendance:

Bi11 Beck, Davidson Industries, Mapleton

Ross Brandis, Coos-Curry Council of Governments, North Bend

Doug Coyle, Oregon Department of Forestry, Salem

Don 0. Corkill, Clatsop County Commissioner, Astoria

Bob Emmett, Coos County Commissioner, Coquille

Kathy Fitzpatrick, OCZMA, Newport

George Grove, Port of Astoria, Astoria

John Knutson, Knutson Towboat Company, Coos Bay

John Mingus, Georgia-Pacific Corporation, Coos Bay

Harold Pratt, International Paper Company,

Jay Rasmussen, OCZMA, Newport -

Gene Rider, International Paper Company, Gardiner

Harold Sawyer, Oregon Department of Environmental Quality, Salem
L. H. "Red" Schneider, Publisher's Paper Company, Toledo

Mike Templeton, Oregon Department of Forestry, Salem

Wilbur E. Ternyik, OCZMA, Florence

Ray S. Waterman, Coos County Soil & Water Conservation District, Coquille
John Wolcott, Crown Zellerbach, Seaside

COMMITTEE Foliowing introductions, OCZMA Executive Director Wilbur Ternyik described

PURPOSE the purpose and scope of the Log Handling Gommittee emphasizing that the
committee is advisory to the Oregon Coastal Zone Management Association which
is comprised of elected officials from counties, cities, ports and soil &
water conservation.districts throughout the coastal area. The purpose of
the committee is to examine the pros and cons of various log handling issues
and to make recommendations to OCZMA with regard to (1) log handling and
transportation, and (2) Tog handling within the context of local comprehensive
plans. : :

ELECTION Those in attendance voted unanimously to elected John Mingus to serve
OF as Chairman of the Committee (Bob Emmett/Ray Waterman).
CHATRMAN
To summarize the state-of-the-arts in log handiing in Oregon, Mr. Mingus
presented a video recording that was prepared by a Coos Bay television station
which portrayed the pros and cons of DEQ's recently proposed revisions to
BACKGROUND "Log Handling in Oregon's Public Waters--An Implementation Program & Policy"
OF DEQ adopted by EQC in 1975. John explained that under the McCall administration,
POLICY  Oregon developed log handling policies based on considerable research and
AMENDMENT  input. The EQC is now considering amending that policy to provide more
specific guidelines for log handling within the Coos Bay estuary, but the
amendments will have statewide application. '

The DEQ is proposing revision of the 1975 policy to accomplish the
following four major objectives: (refer to Memorandum from Bill Young,
Agenda Item No. L, September 21, 1979, EQC Meeting, "Log Handling - Consider-
ation of Adoption of Additional Guidelines for Log Storage in Coos Bay)

(1} tighter log rafts; (2) curtailment of long term storage; (3) bundling
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“of logs; and (4) repfacement of shallow water with deep water storage.

Many individuals expressed concerns for the proposed amendments summarized
as follows:

——deep water storage is generally located along side shallow storage areas,

CONCERNS consequently elimination of shallow storage areas would disallow oppor-
REGARDING tunity for deep water storage because there would be no logs to tie onto;
PROPOSED --problems with deep water storage include navigational hazards which result
POLICY due to the susceptibility of the logs to loosen and drift;

CHANGES --the cost of moving logs into deep water storage was questioned. One

individual noted that the cost to his company is estimated to be between
$200,000 to several million dollars.

--some.questioned what would actually be gained as a result of moving logs
from shallow storage areas to deep water. While log storage has been
substantially reduced over the past 20 years, 'and while log rafts used to
be 4-5 times larger, several individuals commented that salmon runs were
larger in previous years than they are now.

Harold Sawyer, DEQ, provided additional background on the State's log storage
policy. In 1975, the State identified key problem areas, the first of which was
BACKGROUND the Klamath River Basin. In that instance, the extent of log storage today is

ON PEQ minimal in comparision to what was previously the case. In addition, the frequency
LOG to dredge has also decreased. The second area was the Deschutes River in Bend.
HANDLING Recently, DEQ has been looking at minimizing adverse impacts of log handling in
POLICY the Coos Bay estuary. However, during the last few years, log storage has generally

decreased, and there have been few complaints regarding log handling in the State's
waterways. It should be noted that the Oregon State constitution states that the
waters of the State can be used for transportation of logs; the policy statement

- developed by DEQ in 1975 is based on this premise and has generally served the
State quite well. However, the 1975 policy did not fully address the subject of
grounding (logs moored in shallow areas that fluctuate with the tide) nor was
storage time fully addressed previously. It is the intention of DEQ to, over
a period of time, minimize damage due to grounding that can be jmplemented without
adverse impact on the local economy. DEQ's effort to minimize loose log storage
is to minimize the acreage impacted by log storage. DEQ's approach to Tog handling
can be summarized as follows: we are better off to minimize the environmental
impact if it is practicable to do so.

John Mingus commented that most agree with better management for a better
environment. The question this Committee must address with the help of DEQ is
PARTICI- what are the implications of better management. Local jurisdictions are beginning to
PANTS designate areas suitable or not suitable for log storage, pursuant to land use
SUMMARIZE  planning laws. How does DEQ's proposed policy amendment relate to this effort
CONCERNS and what is the overall impact throughout the Coast? The Chairman then requested
that each individual in attendance summarize their concerns, if any, with the proposet
revisions to DEQ's Tog handling policy of 1975.

Wilbur Ternyik (representing Port of Siuslaw): The Port of Sjuslaw is working
on improved navigation which is dependent upon jetty improvements. Improve-
ments to the jetty are, in turn, dependent on commercial tonnage crossings

as computed in the cost/benefit ratio by the Corps of Engineers. Almost 100%
of the Port's cost/benefit ratio is derived from exports from Davidson
Industries' plant. Thus, should the proposed DEQ policy amendments hurt
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Davidson Industries, it will also hurt the Port of Siuslaw and the entire
-coastal community in the West Lane County area.

Bi1l Beck, Davidson Industries: Mr. Beck recalled the days when many
acres were covered with logs and there were tons of fish., He thus
questioned whether the proposed policy changes were based on factua]
information or speculation .

John Wolcott, Crown-Zellerbach: Mr, Wolcott noted that Crown-Zellerbach
has been active in the CREST organization which is developing a land use
plan for jurisdictions on the Lower Columbia River. CREST has developed
a water use plan and some water storage areas have been identified but
are not finalized as of yet. The Columbia River Basins Commission is
doing a study to determine the effects of log storage which will provide
information for finalization of this element of the CREST plan.

Within the Columbia River, only 1%% of the logs rafts are in areas
subject to grounding. However, we need to look at the alternatives to
water storage--rail and highways. Crown has estimated that it would require
300 round trips through Astoria per day if log storage were prohibited.

The policy should include a provision to look at areas on a case-by-case
basis. With regard to long term storage, it should be noted that the
majority of bark loss occurs early in the storage process. A one year
time Timitation is arbitrary and by that time the damage is already done
anyway. This Committee should look at what CREST did--no NEW log storage
will be allowed where grounding occurs. However, studies will identify
critical food production areas and log. storage areas can then be moved

as appropriate based on information. Unfortunately, industries are spending
significant amounts of money which in no way contributes towards the pro-
ductivity of the firm; this cost is passed on to consumers. In the case
of log storage and hand11ng, industries should not have to move the logs
unless a need is demonstrated.

Red Schneider, Pub1isher's Paper: Pubiisher's has had problems with log
storage in Washington State particularly in Everett and Anacordes. In
Anacordes the mill was closed. To date, however, 95% of Publisher's log
storage is on land.

George Grove, Port of Astoria: If the policy results in changes in the
patterns of transportation, it will result in a change in costs. The

Port of Astoria has a payroll of over $3,000,000 and employs 125 people.
95% of the Port's business is related to logs. Changes in the patterns

of transportation can devastate the Port, which is already trying hard

to remain competitive on the international market. This is the first time
the Port of Astoria was made aware of the proposed change to DEQ's Tog
handling policy. Such Taws are easy to make, but who pays the cost, and
who assesses the impact of the proposed policy on the ability of the Port
to compete?

Don Corkill, Clatsop County: Commissioner Corkill recalled the days when
there were seven sawmills on the Lower Columbia and all the logs were stored
in the estuary. Now there is only one mill Teft, and 90% of the logs
harvested in Clatsop County are processed elsewhere. Once rafts are moved
out of the County, there is 1ittle likelihood that the timber will ever be
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processed in Clatsop County. The one year limitation is arbitrary;
storage of logs depends on the economics of timing and species.
Commissioner Corkill recalled seeing trees growing on the logs in
storage awaiting better marketability. We also need to consider the
impact of land storage; many will object to the noise, dust and
unsightliness of Tand storage Recently there have been objections
to land storage areas, however Clatsop County's ordinance reads that
"log storage can be put in proximity of ownership".

Doug Coyle, Oregpn Department of Forestry: While the Oregon Department
of Forestry does not use log storage, its purchasers do. If a lack of
storage space results in a lack of harvest, stumpage fees which go to
the counties will be reduced. We must also consider the impacts on
land of land storage.

Mike Templeton, Oregon Department of Forestry: 1If lack of storage
space results in higher costs to industry, it is possible that industry
will cut back on its harvest which will result in less stumpage values
for schools, counties, and DOF for fire protection, etc. We must also
consider the implications of land storage. If logs are placed on forest
or agriculture land, potentially productive Tand is taken out of pro-
duction. Similarly, if logs are placed within urban areas, lands for
housing will be reduced. We must look at the planning process that is
taking place and keep things in perspective.

Ross Brandis, Coos-Curry Council of Governments: CCCOG is currently
involved 1n an estuary plan that invdTves three cities and the county.
The Jjurisdictions are attempting to reach a consensus with state and
federal agencies on estuarine management units and uses within them.
Mr. Brandis expressed concern that the proposed DEQ policy was being
developed outside of the planning process, and noted that the estuary
plan sholld address areas appropriate for log storage. He added that
the Estuary Task Force could use the expertise of this committee when
it gets to the point of identifying appropriate areas.

Ray Waterman, Coos Soil & Water Conservation District: Mr. Waterman
expressed concern about the cost of implementing the proposed policy
and cited the need for economic and environmental balance.

Bob Emmett, Coos County: Commissioner Emmett recalled when there used

to be ten mills in the Coos Bay area, while now there are only five.

He summarized four issues needing further clarification: (1} the propor-
tion of the estuary potentially affected by the proposed policy; (2)
jmpacts associated with land versus water storage; {3) potential economic
and transportation impacts associated with the proposed policy; and (4)
future demands for log storage and how they would be accomodated.

John Mingus, Georgia-Pacific: Expressed concern that the policy and
planning process must recognize that timber is a renewable resource and
as such, volumes of Togs may vary and that at times more or less space
may be needed for water storage.
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Don Corkill, Clatsop County: Commissioner Corkill added that 54% of

the timber sold through the Oregon Department of Forestry is from
Clatsop County. Within Clatsop and Tillamook Counties timber harvest

is on the upswing and Tog handling policies must recognize this.

Clatsop County is looking for new industries to locate there to harvest
the increase-in timber. Local plans must accomodate water storage if
processing of this timber is to remain in Clatsop County. Oregonians
can have timber and salmon; in fact, the timber industry is a forerunner
in producing salmon through aquaculture.

John Wolcott, Crown-Zellerbach: Noted that industry needs 60 acres for
land storage of 20 million board feet for a processing mill.

Jdohn Knutson, Knutson Towboat Company: While areas are available for
land storage of Togs, most are not in areas suitable to industry.

Oregon already requires permits and a review process, and consequently
Mr. Knutson questioned the need for policy revisions. Mr. Knutson

noted that his company has prospered for 65 years and is in its third
generation of ownership by the Knutson family. He has seen times when
large portions of the Coos Bay estuary were covered and the tributaries
filled with Togs, and the consensus at the time was that when there were
lots of logs there were lots of fish.

Mr. Knutson explained that piling is necessary to tie rafts between
the point of origin and the mill. Only about 10% of the high level
storage areas are currently in use, and the pilings are susceptible to
bug infestations. If pilings are lost _for one reason or another they
must be replaced to maintain a string of piling needed to hold a raft.
If DEQ requires unnecessary scrutiny of replacement this will result in
delays at'a time when there are few other areas to tie to.

Gene Rider, International Paper Co.: The peak storage season coincides
with the peak tourist season. In the Gardinier area there is very little
water storage area that would not be classified as shallow water. If
International Paper had to truck these logs (25,000,000 board feet per year)
it would result in congestion, noise, and dust problems.

Harold Pratt, International Paper Co.: International Paper is at the point
where it must enlarge. Where is there deeper water in Gardinier? Besides
the tourists are attracted to the log rafts for fishing. When log rafts
are moved, tourists flock to the original site to go clamming--and they

get their Timits, too!

Don Corkill, Clatsop County: In the Columbia River, the large ships can
give off a pretty heavy wake that can break up the rafts if they are in
deep water. The rafts can also result in navigational problems.

Wilbur Ternyik, Port of Siuslaw: Ports are responsible for establishing
the 'pier headline' and ensure that there are no problems with navigation
in this area. The Corps of Engineers won't issue permits for activities
which impede this area.

In the past, Davidson's Industries evaluated the feasibility of
trucking logs to Florence and shipping them by barge. It was estimated
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that a log truck woqu drive through~ F]orence every two minutes, 24 hours
per day. : .

John Mingus read an excert from a study done in Stonybroock, New York,
which noted that man is the species most dependent on estuaries. Mr. Mingus
GENERAL then directed the Committee's attention to how the Committee could effectively
DISCUSSION provide input on the DEQ's proposed policy changes. While it was agreed that
: - the proposed policy changes would very likely not result in the problems
expressed at the meeting, it was the general consensus that implementation
of the policy was a matter of interpretation--that while the coastal people
have and continue to work well with Bill Young and his administrative staff,
field people and future DEQ personnel may interpret the policy changes
differently. Hal Sawyer noted that there is a system within DEQ to expidite
such potential problems, mainly the field representatives that can help to
render timely decisions, and the appeal process to EQC. Mr. Sawyer noted that
in the case of Georgia-Pacific in Toledo,. Togs are being imported and that
there would be a need for new piling. The DEQ would strive for the most cost
effective method of providing for piling while minimizing environmental impacts.

Don Corkill questioned why the policy changes were written in the
negative (example--#4 on page 9) and suggested that the policy would be more
palatable if it were written in the positive. John Mingus noted that the
EQC will be meeting in Portland on September 21 to consider the proposed
amendments to the Log Handling Policy. The proposed amendements were mailed
to interested parties in the Coos Bay area on August 24, and were given until
September 7th to comment. It was noted that 120 days (for industries to
submit program for minimizing tideland impacts) was unrealistic given all
the other regulatory programs the industry is required to cope with, plus
the business of the industry.

Bob Emmett hoted that the Committee, indeed the coastal communities, need
clarification of the policy, and that balance must be ensured through the planning
process. John Mingus added that local jurisdictions should work with DEQ
in keeping the Department informed of estuarine concerns pertaining to log handling.
Wilbur Ternyik suggested that perhaps the Committee sould summarize its concerns
and convey them to the Governor's 0Office, coastal legislators and the Department
of Economic Development if appropriate. Don Corkill suggested that the
Committee recommend that DEQ slow down and reorganize its effort to amend the
policy in an effort to involve those affected and to ensure that the policy
takes into consideration the concerns identified. Hal Sawyer explained that
the primary discussions pertaining to the policy changes were with Coos Bay
industries and that some of the potentially affected people have not been
informed. This was an oversight on DEQ's part. Don Corkill noted that the
CREST plan has been adopted by all participating jurisdictions and Governors
of Oregon and Washington; he questioned if the policy proposed by DEQ was
consistent with the CREST policies. Hal Sawyer agreed that the importance of
the policy and the land use plan cannot be overestimated. State agencies
sign-off on the land use plan and it then becomes the ruling document for land
use actions. 'Don Corkill suggested that perhaps the Committee could focus on
what CREST and DEQ have developed, and that coastal jurisdictions may be able
to benefit from their efforts. He suggested that the Yaquina Bay and Coos
Bay Estuary Task Forces be involved in an effort to further coordination of
1og handling efforts throughout the Coast.
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John Wolcott noted that Crown Zellerbach had received a letter from
the Department of Land Conservation & Development noting that Tog storage
is not considered a water-dependent use and consequently is not allowed

in conservation units of estuaries,

attention to discussing this further with DLCD.

He suggested the Committee give some

ACTION TAKEN: Motion was made and seconded (Emmett/Cork11]) that .
the Log Handling Committee recommend to OCZMA@that OCZMA request
the £QC to delay action on the proposed policy amendments regarding
log hand]ingé%khat the Log Handling Committee and OCZMA be given

an opportunity to work with DEQ toward resolution of the concerns
with the proposed amendmentsthat attention be given to the rela-
tionship of the policy amendments to the on-going comprehensive
planning effort, and? hat opportunity be provided for affected

parties to review and provide input on the proposed policy amendments. // i
THe BE- & STRFE- gz T Wi QRES

The motion was unanimously

Do, o

approved. <y

To g P
John Mingus added that in Coos County, the policqes for land use pmsr Loz

,p,./})

Jyu?zza«n Zf)/'a o 742""-;,(7 )’]ﬁ //-:: A

planning noted that log storage was under the jurisdiction of DEQ. It :;iymﬁ,}m% o

was suggested that someone from OCZMA and the Log Handling Committee
attend the EQC meeting to convey the concerns of elected officials,

s,
P

to answer questions, and to work with DEQ as appropriate in resolving

to concerns of coastal people.

With regard to the work program for the Committee, the following topics
were suggested: Land storage of logs including transportation (rai], road,
tourist problems, air quality), conjestion, space requirements, dust, and noise;

and bark disposal.

Other individuals to be invited to participate on the Committee are
Hal Hartman with Industrial Forestry Association and Don Edy, Manager of
A1l Committee members will be added to

Astoria Tug and Barge Company.

0C/MA's newsletier mailing list.

The next meeting of the Log Handling Committee was scheduled for October
16, 10:30 a.m.. at the Oregon State University Marine Science Center Conference

Room, Newport.

There being no further business, the meeting was adjourned by Chairman

John Mingus.

PREPARED BY:

OREGON

ik, Assistant Director
ASTALY/0NE MANAGEMENT ASSOC.
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August 30, 1979

Department of Environmental Quality
P. 0. Box 1760
Portland, Oregon 97207

Attention: Mr. Harold L. Sawyer, Administrator
- Water Quality Division

Gentlemen:

We were surprised as well as disappointed to receive your letter
of August 24, 1979 with which you enclosed many pages of material
known as 'Log Handling - Consideration of Adoption of Additional
Guidelines for Log Storage in Coos Bay."

After reviewing this lengthy material which you sent to us, it
appears that we are now right back where we started some two years
ago in dealing with this subject of logs in the waters in the Port
of Coos Bay. You state that a meeting has been scheduled before
the EQC in Portland on September 21, 1979 and it appears that we
must take the time and expense to be represented at this meeting
in an effort to protect the economy and employment in the Coos Bay

area..-

Your Guidelines deal with the subject of logs stored in a boom.
Our company has only one boom in which loose logs are stored and
this is known as the 'Kennedy Farm Boom'. For many years, Willis
Kennedy operated this piece of land as a highly developed pasture
on which a herd of Black Angus cattle grazed. It was only after
Willis Kennedy's death that- the old dikes protecting these grazing
lands were breached by high tides and storms and there was nobody
that took the interest to repair the dikes; hence, this pasture
became inundated with tide water. Our company owns these lands
and have logs stored thereon, which is very desirable and essential
to our operation.

Your study shows that there is a reduction in the invertebrate
population, or mud worms, under logs on tide flats. The DEQ did
not carry their study to any meaningful finding, or conclusion,
that the reduction in invertebrate population resulted in damage
to fish, or other aquatic life, from a shortage of food to sustain
them. Hence, your study has no real validity or arrives at any
conclusion that has any meaning.

(Next page, please)



Dept. of Environmental Quality
Atten: Harold L. Sawyer ‘
August 30, 1979 - 2.

Your Guidelines and recommendations make reference to trade-offs,
which we assume is some form of mitigation. Our company has
already abandoned boom areas, which many times exceed the areas
we are presently using for log storage, and a few of the more
important booms that have been abandoned are as follows:

(1) Coos Head Timber Company log booms in the

Empire area 90 Acres
(2) The Evans boom on the Coos River channel,
which we used for many years 74 0
(3) Miscellaneous booms used by C.H. T Co. in
the Catching Slough area 35 "
(4) South Slough area 57 "
Total 256 Acres

The forest products industry as a whole in the Port of Coos Bay
and its tributaries, has abandoned the use over the years --

from recent to 30 years back -- of over 700 acres of log boom
storage area and 1og raft tie-up. We believe it is conservative
to say that there is only one-tenth of the log volume stored in.
the Port of Cods Bay and its tributaries as were stored back over
the last thirty years.: When there were- ten times as many logs
stored in the waters- of -Coos Bay, we had more sdlmon; striped bass
and other fish than we do now. We know that many factors affect
fish population, but following the premise used by the DEQ, one
could correctly reach the conclusion that more logs in the waters
of Coos Bay mean more fish rather than less. We are well aware
that fishing pressure, both commercial and sports, and many other
factors affect fish populations, but it is impossible for us to
reach any valid conclusion that the number of fish has anything to

do with log storage.
QM {m—} M@f;g

In accepting the DEQ figures, the Port of Coos Bay has some 45600~
acres of tide flats and some 11,000 acres of total area at stage
of high tide. 1Is it unreasonable to ask that the handling and
storage of logs occupy some 1 to 3% of these tide flats and only
1%, or less,. of the total area in the Port of Coos Bay? After
all, the forest products industry is the principal source of
employment here., Logs in the water do make up the source of the
food chain for many people living in the Port of Coos Bay and
employed in various phases of the forest products industries.

(Next page, please)
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Dept. of Environmental Quality
Atten: Harold L. Sawyer
August 30, 1979

Over the past thirty years, and right up to the present time,
there has been a large and continuous reduction in the volume
of logs stored and handled in the waters of Coos Bay. The
acres of tidelands which have been abandoned as log storage
areas is referred to above and also the fact that there are
only about 10% of the volume of logs in the waters of Coos Bay
and its tributaries now as have been stored at many times over
the past thirty years. The removal of these logs has not
resulted in the increase in the numbers of fish, or other
aquatic life, but rather there has been a decrease. Based on
this historical record and past experience, it is reasonable to
assume that there will be a further reduction in log storage
over the next five to ten years. Removal of these logs will

in no conceivable or rational manner, based on past experience,
increase or enhance the fish or other aquatic life in this area,
but it will have a very adverse effect upon the environment of
the Port .of Coos Bay.

The present actions being taken by the DEQ are mnow bordering

on harassment and a waste of our time. This subject has been
hashed over for some two years now and it is time that this was
put to rest. Let us all spend our time and energy on the much
more important and pressing problems facing the forest products
industry.

Yours ‘very truly,

COOS HEAD TIMBER COMPANY

C. Wylie Smith
Vice President.. .

CWS:ej



ABANDONED BOOM AREAS - CO0S BAY
February 8, 197S

ACRES
MUD FLATS SUBMERGED TOTAL

1. Coos Head Timber Co., Empire 61l 29 90
2. Moore Mill, Cape Arago 4 4 8
3. Weyco Boom (Pierce Point) 16 1 17
4. Menasha Boom (Pierce Point) 84 8 92
5. Waterford Boom 29 10 39
6. Port Boom 191 5 196
7. Evans Boom 63 11 74
8. Evans Tie-up (Coalbank Slough) - 8 8
9. Catching Slough 1. 11 4 15
2. 3 3 6
3. 5 3 8
4. 3 3 6

10. South Slough Area
Long Island Point Area 23 19 b2
Southern-most area mnear school 6 9 15
11. Davis Slough 30 0 50
GRAND TOTAL - Approximate acres 529 137 666

!l
ll

MEMO:
OTHER AREAS NOT INCLUDED IN ABOVE - CO0OS BAY & TRIBUTARIES

North Slough - Large log dump
Haynes & Larson Slough - Log dump and sawmill
0ld Town Mill at North Bend

Menasha Plant at North Bend

Henryville Log Dump & Boom - Isthmus Slough

- Isthmgs Slough
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EQC MEETING - SEPTEMBER 21, 1979 S

WEYERHAEUSER STATEMENT

I AM BOB HOWRY, RAW MATERIAL MANAGER, REPRESENTING WEYERHAEUSER
COMPANY 'S SOUTHWEST OREGON REGION. WEYERHAEUSER EMPLOYS 1600
PEOPLE IN THE COOS BAY AREA.

DURING THE PAST TWO YEARS, WE, ALONG WITH OTHER FOREST PRODUCTS
COMPANIES, HAVE CONTRIBUTED FREELY OF OUR TIME AND FACILITIES IN
COOPERATION WITH THE DEQ; STUDYING THE IMPACT OF LOG GROUNDING ON
THE ENVIRONMENT. THE STUDY AND REPORTS PUBLISHED TO DATE GIVE NO
EVIDENCE THAT LOG GROUNDING HAS MORE THAN AN INSIGNIFICANT EFFECT
ON TH=E AQUATIC ENVIRONMENT WITHIN THE COOS BAY ESTUARY.

ON THE CONTRARY, LOG STORAGE IN THE ESTUARY HAS DRAMATICALLY

REDUCED IN THE PAST 15 YEARS. LOG GROUNDING THIS YEAR OCCURS ON
LESS THAN 20% OF THE AREA USED IN 1965 AND INVOLVES ONLY 3% OF THE
TOTAL TIDELANDS AREA. REDUCTION IN THE USE OF TIDELANDS IS LOGICAL,
SINCE INDUSTRY PREFERS DEEP WATER STORAGE, AND ECONOMICS NECESSITATE
MINIMUM INVENTORY LEVELS. WE ARE AT MINIMUM INVENTORY LEVELS NOW.
FURTHER REDUCTION IN LOG STORAGE AREA WOULD CREATE GREAT RISK OF
MILL AND WOODS CLOSURES DIRECTLY AFFECTING 1600 JOBS AND FAMILIES.

WEYERHAEUSER IS PRESENTLY UNDER PERMIT WITH THE DEQ RESTRICTING THE
STORAGE OF LOGS IN THE COOS BAY ESTUARY. THE.CONDITIONS OF THE
PERMIT STATE:
G2 - "THE PERMITTEE SHALL MAINTAIN AS LOW AN INVENTORY
OF LOGS IN PUBLIC WATERS AS IS PRACTICAL."

G3 - "NO NEW AREAS WHERE GROUNDING DUE TO TIDE CHANGES
OCCURS SHALL BE USED FOR LOG STORAGE WITHOUT
WRITTEN APPROVAL FROM THE DEPARTMENT."

ALSO, WEYERHAEUSER IS REQUIRED TO IDENTIFY ALL STORAGE AREAS AND
THE VOLUME OF LOGS STORED EACH QUARTER OF THE PRECEDING YEAR.

i

WE SUBMIT THAT THE AQUATIC PRODUCTIVITY OF THE COOS BAY ESTUARY IS
ADEQUATELY PROTECTED BY THE EXISTING POLICY AND PERMIT PROCESS, AND
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THE AREAS WHERE LOGS GO AGROUND -HAVE ALREADY BEEN MINIMIZED. FOR
REASONS EXPRESSED ABOVE, WE TOTALLY OBJECT TO ANY REVISIONS TO THE
CURRENT LOG HANDLING POLICY BECAUSE THEY ARE ENTIRELY UNJUSTIFIED
FROM AN ENVIRONMENTAL STANDPOINT.

IF, HOWEVER, THE COMMISSION FEELS A POLICY CHANGE SHOULD BE CON-
SIDERED, THEN CERTAINLY A STUDY SHOULD FIRST BE COMPLETED THAT‘
SPECIFICALLY IDENTIFIES WHETHER REASONABLE ALTERNATIVE DEEF WATER
STORAGE DOES OR DOES NOT EXIST.

IN FACT, THE DEfARTMENT OF ENVIRONMENTAL QUALITY HAD AT ONE TIME
SUGGESTED THIS SAME COURSE OF ACTION. I QUOTE FROM A JULY 13, 1977
LETTER TQO ME FROM THE ASSISTANT REGIONAL MANAGER: "IF THIS STUDY
DOES SHOW ADVERSE ENVIRONMENTAL DAMAGE FROM TIDELAND LOG STORAGE,

WE WOULD MOST LIKELY MODIFY WEYERHAEUSER'S PERMIT TO INCLUDE
SPECIFIC LOCATIONS IN DEEP WATER AND AMOQUNTS OF LOGS TO BE STORED
THERE BEFORE ANY TIDELANDS COULD BE USED FOR STORAGE. WE WOULD, OF
COURSE, GET MORE ACCURATE INEORMATION ON WATER\DEPTHS AND NAVI-
GATION REQUIREMENTS AND DISCUSS THIS WITH WEYERHAEUSER BEFORE MAKINC
ANY PERMIT CHANGES." '

WEYERHAEUSER CONTINUES TO SUPPORT DEEP WATER STORAGE PROVIDING
ADEQUATE PROTECTION IS AFFORDED. RISK OF LOSS TO HiGH WINDS AND
FRESHETS IS THE LARGEST SINGLE PROBLEM WITH UNUSED DEEP WATER
STORAGE SITES. POTENTIAL DANGER TO PROPERTY AND HUMANS IS HIGH.
LIABILITY IS A MAJOR CONCERN, POTENTIALLY MILLIONS OF DOLLARS.
SAFETY MUST BE A MAJOR FACTOR WHEN CONSIDERING OTHER DEEP WATER
STORAGE. 1IN WEYERHAEUSER'S INVESTIGATION OF THE ESTUARY, WE HAVE
BEEN UNABLE TO LOCATE SAFE ALTERNATIVE SITES EVEN THOUGH IT WOULD
BE ECONOMICALLY ADVANTAGEOUS TO DO SO. A GREAT DEAL OF TIME AND
EFFORT HAS ALREADY BEEN APPLIED TO THIS SUBJECT, AND A JOINT STUDY
COULD BE CONCLUDED IN A RELATIVELY SHORT TIME. NO POLICY CHANGE
SHOﬁLD BE CONSIDEREé UNTIL ALTERNATIVE DEEP WATER STORAGE AREAS
WHICH AFFORD ADEQUATE PROTECTION CAN BE SPECIFICALLY IDENTIFIED.

THANK YOU. o
ROBERT S. HOWRY

RAW MATERIAL MANAGER
WEYERHAEUSER COMPANY

SOUTHWEST OREGON REGION
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September 17, 1979

Department of Environmental Quality
P.0. Box 1760
Fortland, OR 97207

Attn: Mr. Harold Sawyer, Administrator
Water Quality Dilvision

Gentlemen:

The membership of I.W.A. Local 3-116 was shocked beyond bellef by an
article printed in the Coos Bay World newspaper August 28, 1979 in
regards to log storage in the Coos Bay Estuarile.

We are greatly disturbed over the job losses in the past and Jobs
off the future, We are serlcusly wondering where working pecple fit
with the ecology chain.

In 1971 this local lost approxlmately one hundred jobs and the pulp

mills lost the same number of jobs. The fish and game commisslon
claimed the effluents had destroyed 47 acres of crab 1life, and it
would remove' 80 to 90 acres of loose logs from lower bay. "Our members
had crab nets piaced within 200 feet of out flow plpes .and were
catching crabs .

No one has ever explalned to us why forty seven acres of crab life
out: of a 4600 acrerestuarie is more Important than 200 plus good
paving jobs. On August 1, 1979, Georgla Pacific Corporation closed
down their sanded plywood 'mill. They stated: to this union one of
the reasons, was stiff regulations bv D.E.Q.




The working people in Coos Bay, Oregon are deeply concerned over the
future growth of" the bay. With the present regulation on dredging,
plliings, ete. that must be done to maintain a profitable port.

What company would spend money and fight those odds to bulld any
type of business here.

At the present time this local represents approximately 600 working
peonle whose Jobs depend on saw mills designed to use the water ways
of the bay, they do not have dry land storage or land enough to main-
tain the logs they need through the ralny season.

Seme of the statics we .do not understand are as follows:

Over #600 acres in estuarle "mudflats", the mills are using approximately
150 acres to store logs. By D.E.Q. terms does that mean no ships in

bay that mipht touch the mud'in low tides. Ships and sport boats can

not use anchors that might disturb: the mud worms.

We working people would be the first. to admit belng layman 1in the

study of the invertebrate population. But feel very strongly, the
study 1s far from belng complete, for instance what part in the ecology
chain does the mud worm fit? What effect does that have on other
marine animals , was there 'an impack study on job loss?

What is the total impack study of the 150 acres of tide flats now
being used?

The membershlp of this local union feel we have sacrificed enocugh
Jjobs and would hope that our plight would be conslidered.

Sincerely,

Members of IWA 3-116
Business Agent .
Financial Secretary

HLW/al
cpeu #11
af'l-cio



September 21, 1979

Oregon Environmental Quality Commission
Terminal Sales Building

1234 S.W. Morrison Street

Portland, Oregon 97205

Re: Log Storage on Tidelands in Coos Bay

Gentlemen:

The Port of Coos Bay appreciates the opportunity to comment before
the Commission on proposed changes in guidelines for log storage
in Coos Bay.

Several problems will result if the proposed change is approved.

First, all deep water sites available within reasonable proximity
to the mills are being utilized to their fullest capabilities.

The Port of Coos Bay has no intention of allowing encroachment on
the navigation channel by log rafts. This latest channel deepening
took 13 years to achieve and required substantial community effort
and funding. Assuming that rafts could be placed any closer to the
channel than they are now is completely unacceptable.

Second, it is important to realize that all the wood products mills
in Coos Bay were placed next to the bay for an important reason.
Historically, the mills have required bay frontage for the water
transportation of raw products. Any change in this system, as is
implied in Mr. Young's recommendations, cannot be tolerated by an
already fragile economic system in Coos Bay.

LARRY M. LILLEBG, President LAURA LEE CRAIG, Secretary
RCBERT YCOUNKER, Vice President BRUCE A, LAIRD, Treosurer MICHAEL J. HOSIE, Cormmissioner
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In conclusion, it is more than a little aggravating to note
the continuing harassment of existing Coos Bay industries by
the proposed recommendations when existing regulations not
only restrict, but actually prohibit any expansion outside of
the existing 3% affected tidal area. The Port of Coos Bay
recognizes the efforts of the Department of Environmental
Quality to protect the efforts of the state's waters, but
feels that in view of resultant economic hardships and the

existence of adequate restrictions, no change in current log
storage areas or methods should be allowed.

/WYO rs truly,
N/
Iy

/L
i -
FaT . .// /./v—//
Jeff ¥, Kaspar

”bperations Manager

/
/

JFE/ea



TO: Oregon Environmental Quality Commission

Re: Log Storage on Tidelands in Coos Bay

The Port of Coos Bay appreciates the opportunity to comment
before the Commission on proposed changes in guidelines for log
storage in Coos Bay.

Several problems will result if the proposed change is
approved,

First, all deep water sites available within reasonable
proximity to the mills are being utilized to their fullest
capabilities. The Port of Coos Bay has no intention of allowing
encroachment on the navigation channel by log rafts. This latest
channel deepening took 13 years to achieve and required substantial
community effort and funding. Assuming that rafts could be placed
any closer to the channel than they are now is completely unacceptable.

Second, it is important to‘realize that all the wood products
mills in Coos Bay were placed next to the bay for an important
reason. Historically, the mills have required bay frontage for
the water transportation of raw products. Any change in this
system, as is implied in Mr. Young's recommendations, canfot be
tolerated by an already fragile econqmic system in Coos Bay.

In conclusion, it is more than a little aggravating to note
continuing harassment of existing Coos Bay industries by the pro-
posed recommendations when existing regulations not only restrict,
but actually prohibit any expansion outside of the existing 3%

affected tidal area. The Port of Coos Bay recognizes the efforts
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of the Department of Environmental Quality to protect the quality
of the state's waters, but feels that in view of resultant economic
hardships and the existence of adequate restrictions, no change

in current log storagé areas or methods should be allowed.

Thank you,

Jeff F. Kaspar

Operations Manager

Port of Coos Bay
JFK/ea
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Y
Department of Economic Development
VIGTOR ATIVEH 921 S.W. WASHINGTON STREET, PORTLAND, OREGON 97205 PHONE (503) 229-5535
September 21, 1979
- MEMORANDUM
T0: - Oregon Ehvironmenfa? Quality Commission
FROM: Greg Baker

Ports Division

SUBJECT: Log Storage in Coastal Estuaries and Rivers

- My name is Greg Baker, representing the Oregon Department
of Economic Development. The 6;partment appreciates the opportun—"
ity to comment before the Environmental Qua11ty'Commission on its
proposed guidelines for log storage in Coos Bay.

The Department of Economic Development recognizes Oregon's
Tong history of concern for its environment. The Department of
Economic Development shares in this environmental concern and real-
izes that Oregon's "quality of life" is an important selling point
in attracting new, clean industries into Oregon for its long term
economic needs.

It is also recognized that preservation and conservation
efforts in many cases create significant economic costs to certain
segments of the economy, and that a reasonable balance between
preservation and the economy should exist. Accordingly, any
environmental benefits achieved should be weighed with careful con-
sideration to the economic impact of such decisions.

The Department of Economic Development is concerned that
your proposed guidelines will have an inordinate economic impact
in the Coos Bay area, while achieving only small benefits to the

Cable Address—ORECONDEY



Memo to EQC - Log Storage
September 21, 1979
Page 2

enhancement of the Coos Bay estuary.

Coos Bay is the major economic center of the South and
Central Oregon coast, and ig important to the state's economy.
However, it also suffers from higher than average levels of un-
employment and is a target for many of the Department s assistance
and development pregrams.

The regulations the Department{of Envir “mental Quality are
“what has been accom-

pr0p0s1ng may have the impact of 4@
plished in aiding employment and economic stability in Coos Bay by
directly affecting the major employers in the area.

The Department of Economic Developmeg}ﬁrgguests that no action
be taken on changes as proposed by Director Yemmg in his report to
the Environmental Quality Commission, specifically Sections 4 and 7
of the Statement of General Policy on Log Handling in Oregon's
Public Waters, until the resulting economic impact of these changes
can be adequately evaluated for Coos Bay and all other areas that

these regulations may be applied to.

Thank you.

GB:kd
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AREA OF OREGON ESTUARIES

STATE OF OREGON
. DIVISION OF STATE LANDS

TOTAL AREA RELATIVE TIDELAND AREA  SUBMERGED LAND

ESTUARY ACRES SIZE ACRES ACRES
Columbia* 93,782 1 24,507 69,275
Necanicum 278 15 149 © 129
Nehalem 2,309 ‘ 7 1,078 1,231
Tillamook 8,289 3 4163 4,126
Netarts 2,325 6 1,513 812
Sand Lake 528 14 397 131
Nestucca 1,000 3] 578 422
Salmon River 204 16 - 126 78
Siletz 1,187 10 715 412
Yaquina ' 3,910 5 1,353 2,557
Alsea 2,146 9 979 1,168
Siuslaw ‘ 2,245 8 756 1,489
Umpqua 6,830 4 1,531 5,298
Coos Bay 12,380 2 6,200 6,180
Coquille 771 | 12 301 ) 470
Rogue 627 13 149 478
Chetco 102 17 12 90
Total 138 913 H\--\ 44,567 94,346

Areas were determined by planimeter from Division of State Lands’ tideland maps at the scale of 1** = 1000°. The estuary
area measured extended from 2 line across the entrance to the upper extent of tideland. The upper limit chosen usually
coincided with the point of continucus diking along the river edge and was not necessarily the head of tide. At the point of
continuouns diking, the tideland narrows to a width of 20 to 30 feet.

The tideland area given is that land between mean high water and mean low water. The submerged land is that area below
mean low water, All mapping and area determination was completed between February 1972 and March 1973.

*Area of the Columbia River estuary was computed from USC&GS charts 6151 and 6152. The limits extend from the
entrance jetties to the lower tip of Puget Island. The C&GS line of mean lower low water was used for the computation.
Tideland and submerged land in both Oregon and Washington are included in the figures.

Minor Oregon estuaries not tabulated are: Elk Creek, Neskowin Creek, Yachats River, Ten Mile Creek, Sixes River, Elk
River, Hunter Creek, Pistol River, and Winchuck River.
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ANDREW J NEwWHOUERE

LAW OFFICES OF

NewHDUSE, Foss, WHITTY & ROESS

P 3, Box 1ig

JoHn W WHITTY

JonN LITTLEFIELD
G JeEFFerson CaMeseELL, JR

444 N. FOURTH STREET Joseprn A_McKEcwWN
T F - -
deHn T Foss COOS BAY, OREGON 97420 faG7-1574)
Paul L. RoESs January 17, 1979
TELEPHEONE

1503) 2657 21568

WiLLtaM AL MEDOANIEL

Ms. Barbara A. Burton

Environmental Specialist

Department of Environmental Quality
1927 W. Harvard Boulevard

Roseburg, Oregon 97470

Re: Proposed Coos Bay Log Grounding Policy

Dear Barbara:

Our office represents Al Peirce Lumber Company and Coos Head
Timber Company. Our office has also recently been retained to
represent Knutson Tow Boat Company with regard to the recent
proposals of the Department. of Environmental Quality set forth
in Mr. Zegers study entitled "The Effects of Log Raft Grounding
on the Benthic Invertebrates of the Coos Estuary”.

At the January 11, 1979 hearing,which the Department held in
Coos Bay, I indicated that we would be submitting, on behalf

of our clients, a number of guestions concerning Mr. Zegers'
Study and the proposed recommendations of the Depariment.
Enclosed please find the gquestions which our clients would
request be answered by the Department. As I understand it,

you intend to present this matter to the Environmental Quality
Commission sometime in the near future and we would reguest that
the responses be completed as soon as possible so that we may
have further input into the process.

Very truly yours,

G. Jefferson Campbell, Jr.

GJC/gr
cc: William Young

cc: Water Quality Division
cc: Al Peirce Lumber Company
cc: Coos Head Timber Company
cc: EKnutson Tow Boat

Enclosure



DEQ QUESTIONS

Please list all employees of the Department of Environmental
Quality who were involved with the development of the Study
and Recommendation set forth in the document published
December, 1978 entitled the "Effects of Log Raft Grounding

on the Benthic Invertebrates of the Coos Estuary".

Were any reports, studies, or texts consulted in the
preparation of the Study entitled "The Effects of Log
Grounding on the Benthic Invertebrates of the Coos Estuary"”
(hereinafter the "Report") which are not set forth on

pages 19 and 20 of the Report under the heading, "Literature

Cited"? If so, please list all of said sources,

Please indicate with regard to the Lillian Creek, Cooston

Channel, Isthmus Slough Area, and Isthmus Slough No. 43 site

the following information:

a. The elevation in feet (plus or minus) of the control
area measured from mean—lower low water.

b. The elevation of the log raft sites measured in

feet (plus or minus) from mean~lower low water.



Is the Environmental Quality Commission log handling policy
reference on page 2 .of the Report the policy adopted by the
Oregon Environmental Quality Commission on October 24, 1975
entitled "Log Handling in Oregon's Public¢ Waters, and
Implementation Program and Policy"? If so, pleasé indicate
where in saild policy the "documentation of the problem” of
log raft grounding is required before requiring remedial

action.

Were the organisms set forth in Tables 1, 2, 3 and 4 of the
Report weighed to determine their biomass? If so, please
indicate the average weight and biomass of the organisms

on each of the sampling dates for the control and grounded
sampling locations for the Cooston Channel, Isthmus Slough,

Lillian Creek and Isthmus Slough Site No. 43 sites.

If the organisms which are set forth in Tables 1, 2, 3 and

4 of the Report were not weighed to determine their biomass,

please indicate the following:

a. The average weight of each of the organisms set forth
on Tables 1, 2, 3 and 4 of the Report, if available from
other scientific texts or studies.

b. The range of minimum and maximum weights for each of the
organisms set forth on Tables 1, 2, 3 and 4 of the Report,
if available from their scientific texts or studies.

c. Mr. Zegers' "best estimate" of the average weight for

each of ‘the organisms set forth on Tables 1, 2, 3 and 4.



10.

What types of fish in the Coos Estuary feed directly off
of the benthic invertebrate organisms identified in Tables
1, 2, 3 and 4 of the Report; Please identify by scientific

and popular name.

Are there any studies available which would indicate the
relative distribution in the Coos Estuary, by area, of

the benthic invertebrate organisms identified in Tables

1, 2, 3 and 4 of the Report? If so, please list and indicate
whether copies of gsaid studies are availabe on the payment

of reproduction costs.

Please list for each of the four sites studied in the Report
the following information:
2. The average number of benthic invertebrate organisms
found in the control areas over the course of the
study.
b. The average number of benthic invertebrate organisms

found in the grounded areas over the period of study.

With regard to the following scientific studies, please indicate

" whether the Department of Environmental Quality recognizes

said studies as scientifically accurate. If the Department
of Environmental Quality does not recognizelsaid studies as
being scientifically accurate, please indicate in what way
said studies are deficient.

Ramoane and Schlieper, The Biology of Brackish Waters,

John Wylie and Sons, Publishers (New York, New

York), 1971.



Bolinger, A., Fouler, B., and Elliott, L.
"Bay Project Report Area B-10", Oregon

Institute of Marine Biology, Charleston, Oregon, 1970.

Conley, R. L. '"Distribution, Relative Abundance, and

Feeding Habits of Anadromous Fishes of Everett Bay,
Washington.” Washington Cooperative Fishing Research

Unit, University of Washington, Seattle, Washington, 1977.

Firth, B.K. and Herrmann, R.B.

"An Ascessment of the Effects of Everett Kraft
Secondary Treatment System Wastes on the Tideflat
Benthos and Substrate of Steamboat Slough (Snohomish

River) ," Weyerhauser Company Report, Project No.

046-4106, 1976.

Fitchko, R. and Smollen, M. "Study of Physical and Biological

Parameters of Area A-7," Oregon Institute of Marine

Biclogy, Charleston, Oregon, 1970.

McConnaughey, Edward A. ({Project Director, Student Task Force).

"Coos Bay Study: An Interdisciplinary Study of Maﬁ_and

the Estuary,"” Oregon Institute of Biology, Charleston,

Oregon, 1972.

Radosh and Fenney. "A Fish Gut Study of the Coos Bay

Estuary," Oregon Institute of Marine Biology, Charleston,

Oregon, 1970.

Thompseon, Jan. "Isthmus Slough - Biological,.chemical and

Physical Factors," Oregon Institute of Marine Biology,

Charleston, Oregon, 1971.



13.

12,

13.

14,

15.

Please indicate the basis of the assumption that 30 to 60
percent of the log rafts stored in Coos Bay go aground at
low tide, which assumption is set forth on page 15 of the

Report.

Please indicate what investigatioh:was done by the Department
of Environmental Quality to determine that "present information
does not allow one to estimate the adverse impact on

productivity of the Coos Estuary" by logs golng aground,

which statement is set forth on page 16 of the Report.

Attached hereto please find a map of the Coos Bay Estuary.
Please indicate thereon those areas in the Coos Bay Estuary
which the Department of Environmental Quality feels are
available for deep water storage of logs so that said logs

will not go aground at low tide,

When were the recommendations set forth on page 17 of the
Report first arrived at? Please outline the process for the

development of said recommendations, including all individuals
involved.

Prior to the recommendations being formulated, was there
any study on whether the adverse effects ©on the benthic
organisms identified by the Report could be remedied by
increasing the productivity of estuarine resources in other
areas of the Coos Bay Estuary where logs do not go aground‘

at low tide?



16,

i7.

18.

19.

20.

21.

Is it possible to increase the estuarine resources available
to fish and birds in other areas of the Coos Estuary where
logs do not go aground? If not, please indicate why such

an action is not possible.

Prior to the formulation of the recommendations set forth

in the Report was any study or analysis undertaken of the

cost to industry of implementing the recommendations? If

so, please indicate the anticipated costs of such an
implementation program which was the basis of the Department's
recommendations in the Report. How were such cost estimates
arrived at?

Please indicate whether there was any consultation with
industry over the feasibility of the recommendations set forth
on page 17 of the Report. If so, please indicate with whom

such discussions took place.

Please indicate where "existing pen areas" identified in
item 5 of the recommendations currently exist in the Coos

Estuary.

Please indicate all instances of which the Department of
Environmental Quality is aware,where water stored logs

have not been used within a twelve month calendar period

within the last five years. How were such instances established

by the Department of Environmental Quality?

Was any consideration given to increased energy reguirement
resulting from the recommendations set forth on page 17 of
the Report? If so, please indicate the Department's estimate of

the total increase in energy consumption in terms of gallons.



22.

23.

24.

57 -

of gasoline, diesel, or other fuel sources.

Was any study done of the adverse environmental trade-offs
which may occur as a result of the recommendations set forth
on page 17 of the Report. If so, please indicate who under-

took said study and indicate the nature of the study that

was undertaken. Please indicate in summary form the conclusions

reached, if any, as to any adverse environmental impacts
resulting from the recommendations set forth on page 17

of the Report.

Is it the primary causal conclusion of Mr. Zegers that the
grounding of logs at low tide causes the mud of the tidelands
to lose its consistency and thereby deprive benthic
invertebrate organisms from maintaining their habitats in

the mud?

Please indicate whether the "tideland" referred to in the
recommendation set forth on page 17 of the Report refers to
land exposed by mean low water, mean lower low water, ordinary
low water, or some other tide measurement. .If some other
tide measurement is being used, please describe in detail

said tide measurement.
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A study conducted by the.Department of Environmental Quality showed that
~benthic organisms were reduced 88-95% as a result of log storage. A
study of the invertebrate and the environmental impact of intertidal

Tog rafting on the Snohomish River-delta by James E. Smith a150'5hbwed
a reduction in benthic organiéms. A copy of the cover page is éttached
for your reference. Dr., John Sibert at the Pacific Biological Station
in Nanaimo, 8. C. conducted a study on the Nanaimo estuary and found '
that the character of the substrate changed with intertidal Tog Storage.
The sediments were finer, more compact, more organic and contained very
1little infauna. He also found tﬁat the areas beneath and around log
booms had lTow productivity and that the activities of the tugs affected
areas around the booms. He 6150 determined that salmonids avoided

the grounding booms and adjacent areas. In Coos Bay;rlogs are rafted
and stored at high tides, but are obviously pulied off the'tidefiat as
soon as the powerful tugs can remove them. This is easily observed at
Tow tide after the logs are dragged across the tideflat and form deep

furrows in the substrate.

The area impacted in Coos Bay by tideland storage varies between 1.4 and
3.3%, varying with the stage of tide. I would 1ike to equate the Toss of
1.4 to 3.3% of the production of an estuary to a similar loss of forest

1and and an example of farm land.

Second growth timber on 100 acres at 47,000 board feet per acre at cost
$500 per ground board foot (today's bid price) is valued at $2,350,000.
The value of 1.4 to 3.3% of this equals $32,900 to $77,550. The projected



-2 -

rotation for the final cut of secqnd growth timber is 76 years on the
Elliott State Forest. The annual value of timber must be prorated
through the length of timber cycle. If a farmer has 100 acres, and 25%
of his lands are nonproductive for a year, his production and profits

would be reduced by 25%. These analogies are easy to understand and accept.

The dockside value of chinook salmon landed in Oregon by the troll fishery
in 1979 was $4.8 million. Chinook salmon rear in the estuary through the
summer monthﬁ; therefore, only the value of the troll-caught chinook will
be used. The recreational value of the salmon ffshery in the ocean during
1979 at $60 per angler day equals $17,601,780. The value of the combined

fisheries equals $22,401,780,

If 1.4-3.3% of the estuaries {cropland) becomes unproductive during a
crucial time of the 1ife cycle of the chinook salmon, we might assume a
reduction in landing, catch, and return valued at $313,624 to $739,555

annually to the state of Oregon.

It would not be fair to imply that'this would be loss of value as a result
of tideland log storage in Coos Bay since total production of chinook salmon
in Coos Bay is a percentage of the total production of Oregon. It is safe
to assume that the Toss would be valuable. We have only been talking about
salmon. The areas where 1ogjgr0unﬁf%re typically utilized by many species
of fish including striped bass, shad, starry flounder, cutthroat and ‘
steelhead trout and coho salmon. Striped bass live in this area during

most of their 1ife while the others are present--a varied duration--aithough

crucial. We have not investigated the use by waterfowl and shorebirds.



The section of Bay where logs are stored is truly estuary whefe fresh
and salt water mix. This portion of estuary is where anadromous fish
adapt physiologically to salt water. Even though the density of
invertebrate food organisms may be less than in the lower portion bf
the Bay, each organism becomes more important to the predator (fish).
The Department of Environmental Quality is recomﬁending that alternate
plans for log storage and handling be_utilized. The most feasible
‘alternate plans are:

1. eliminate loose log storage,

2. increase deep water storage;

3. Timit storage time. ~
The (Oregon Dep&rtment of Fish and Wildlife believes these recommendations
are Eeasonab]e and asks the Environmental Quality Commission to adopt
'them to further improve'water quality, impact on aquatic 1ife and upgrade

Oregon's livability.

In closing,wegsk the Commission to consider:

1. The biological and economic gain to the people of Oregon
by removing logs from the tidelands.

2. The Debartment of Environmental Quality is not asking for a
policy to eliminate log storage and handiing from the waters
of the state, but just modifying activities to minimize
impact on public resources.

3. The Oregon Department of Fish and Wildlife supports the

Department of Environmental Quality's recommendations.

Thanks for allowing us to state our position.

9/21/79
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ECPQM

BOARD OF COMMISSIONERS

BEND, OREGON 97701
(503) 382-4000 ext. 200

Albert A. Young : Clay C. Shepard ~ Robert C. Pautson

June 19, 1979

State of Oregon

Environmental Quality Commission
796 Winter, N. E.

Salem, Oregon 97310

Dear Sirs:

It appears to me, and to most of the people in the La Pine area of Southern
Deschutes County, that there is an urgent need to revise or reinterpret the DEQ
rules for the permitting of septic tanks and drainfields in this area.

As a result of our concerns, we have had several meetings with Bill Young of
the State DEQ Office, and also Dick Nichols of the Bend DEQ Office. To date, we
have been unsuccessful in initiating any changes in the approval methods for our
systems. Consequently, I am hereby submitting a Petition requesting that you
initiate a review of our concerns and the rules which we must work under. At this
point, we are not sure if we need a rule amendment, repeal and new adoption, or
merely a reinterpretation. However, we are requesting that you investigate the
matter at the EARLIEST POSSIBLE DATE, and either set a public hearing whereby all
persons can express their concerns and submit information, or request that informa-
tion be submitted to you for exploration prior to imstituting a change,

We are very concerned that any further delay in revision of these rules will
cause many of the citizens of this area to be forced to go an entire '"building
season' without being able to get a permit for septic tanks and drainfields, even
though it appears that they could install one without any short-~term or long~term
damage to the area's domestic water supply. We are currently experiencing permit
denials on roughtly 607 of the applications submitted, including those where the
actual identifiable water level is twenty or thirty feet below the ground surface.

At this time, according to the local DEQ Office, the sole criteria for approving
or denying permits in this area relates to the existence of "mottling'" in the soil.
If the soil shows mottling, the permit is denied, even in cases where it is
demonstrated that the existing well water is 15 to 30 feet below the surface and
has never been above that in the past 20 vears. Even the DEQ officials seem to
feel that this sgystem is not sufficient.

Stale of Dregon
EEPATTHENT OF £NV1R0'1MENTAL QUALITY

EGEIVE
E[% JUR 201978 @

-2LEM CFFICE



Environmental Quality Commission
June 18, 1979
Page Two

Even though I am calling for a change in how permits are issued, be assured
that I and all of the people in the La Pine area agree to the following points:

1. We do not want to take any actions which will jeopardize the short-
term or long-term water quality of the area.

2. We agree that there should be adequate separation between the bottom
of a drainfield trench and the top of the high water table (generally
assumed to require a two to four foot separation).

3. We agree that more scientific information is needed to help make better
determinations regarding permit applications and protection of the
area's water quality.

Attached is a sheet which specifically outlines the information which is
required to initiate a rule change, ete., as required by the DEG Rules of General
Applicability and Organization, Division 11, 0OAR 340-11-047(1).

Please contact me if you have need for additional information. I would
greatly appreciate your prompt attention to this difficult issue.

Sincerely,

ROBERT C. PAULSON, JR. L,,;::7
County Commissioner

RCP:jlc
enc.

ce: Bill Young, DEQ
Betty Ahern, Realtor
Representative Tom Throop
Senator Fred Heard
Vie Russell
Marvin Russell
Kay Nelsomn
Floyd Welch
C. W. Reeve
Daniel E. Van Vactor, Esq.
Dick Rasmussen
Pat Gisler
John Hopper, La Pine Incorporation Committee

P.S.: 1If it is more convenient to consider this request at the July 27 EQC
meeting, that is acceptable.



MUL of Qrnom
mEﬂftC‘a; ENV!RO‘IMENT)\L QUALITY
PETITION TC PROMULGATE, AMEND OR REPEAL RULE E @ E H J @ @

OAR 340-11-047

340-11~047(1) The rule Petitioner requests the Commission to promulggtfg\Lmnﬂ,, e ,;’;

or repeal.

(a)

(b)

Page =-1-

]

QAR 340-71-030(1)(d) (A & B). The application of these sections seems
to cause continuous problems in the La Pine area because of the
apparent inconsistent relationship between the mottling and high water
levels. Mottling does not appear to be a reasonable method of
determining the seasonal, annual, or even long-term high water level,
See attachment "A."

Ultimate facts in sufficient detall to show the reasons for adoptiom,
amendment or repeal of the rule,

1. Many applications for subsurface sewage disposal suitability
evaluations have been demied in the La Pine area. The denials have
been based upon mottling of soils. Actual water table levels
(as observed by water well measurements) are known to be much
deeper than mottling indicates. The use of mottling as an indicator
of high water table levels appears to be erroneous in some areas
of La Pine, A list of lots denied permits, and related informa-
tion is available on request,

2. In lieu of exclusive use of mottling as the indicator of high water
table levels, the petitioner believes DEQ should delineate a specific
combination of criteria to be used in Southern Deschutes and
Northern Klamath Counties. Some or all of the following might be
considered part of the permit acceptance criteria:

A. Winter water level checks.

B, Measurement of adjacent well levels.
C. Soil conditioms.

D. Lot sizes.

E. Augering to determine the existent water table around the
disposal site (at different times of the year if necessary).

F. Location and definition of areas {(terraces?) where mottllng
is not a true indicator of actual water level.

3. Additional studies and data gathering should be initiated as soon
as possible so that future determinaticns can be based on sound
knowledge of what in fact the effects of local disposal systems
are. Such studies could include the use of test wells and
pollution monitoring, as well as dissection and analysis of exist-
ing disposal systems to see how they function.

PETITION OF ROBERT €. PAULSON, JR.



(c)
(d)

(e}

4., Alternative systems should be developed and initdiated.

These

systems must be at competitive costs and relatively easy to

maintain on an individual basis.

All propositions of law to be asserted by the Petitioner.

Sufficient facts to show how Petitioner will be affected by adoption,

amendment or repeal of the rule.

1. The current system results in roughly 60% turn-down for

applications,

2. Of the thousands of lots in the area which were approved through
the County planning process, the current permit approval system
is forcing them to be devalued from perhaps $10,000 per lot to

$2,000 per lot.

3. The loss in property evaluaticon is an obviocus handicap to the
property owners, and if it continues, it will be a financial loss
to the County, due to a reduction in taxes.

Name and address of Petitioner and any other persons known by the Petitioner

to have special interest in the rule sought to be adopted, amended or

repealed.

ROBERT C. PAULSON, JR.
Deschutes County Commissioner
Courthouse Annex

Bend, Oregon 97701

BETTY AHERN, Realtor
52427 River Pine Road
La Pine, Oregon 97739

REPRESENTATIVE TOM THROOP
State Capitol Building
Salem, Oregon 97310

VIC RUSSELL
Vic Russell Excavating-Construction
La Pine, Oregon 97739

MARVIN RUSSELL
51636 Pengra-Huntington Road
La Pine, Oregon 97739

KAY NELSON

P. 0. BOX 477
La Pine, Oregon 97739
FLOYD WELCH

Seed Road

La Pine, Oregon 97739

Page -2-,PETITION OF ROBERT C. PAULSON, JR.

DICK RASMUSSEN
52755 Huntington Road
La Pine, Oregon 97739

PAT GISLER
63333 0l1d Deschutes Road
Bend, Oregon 97701

JOHN HOPPER

La Pine Incorporation Committee
16023 Holiday Lane
La Pine, Oregon 97739
DANIEL E. VAN VACTOR, ESQ.
VAN VACTOR, KOLB & FRANCIS
P. 0. Box 343

Bend, Oregon 97701
C. W. REEVE
Seed Road

La Pine, Oregon 97739

{None asserted).
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 340-71-030 . ' DEPARTMENT OF ENVIRCNMZNTAL QUALITY 340-71-030

w (a) An impervious layer is less than B
Lfﬁirtywsix (36) inches below the surface of the . present, and exact confirmation of water

. i level is desired, or where water levels are
"ground. A twelve (12} inch separation must be '
T ovained butwan the Trpcrufous Iaver i the | SEUCieS and o mettiing is present on
bottom point of the effective sidewall of the be caugln obtld . .y
disposal trench. h ’ (14) Ju?ym AugJ?i. end September in irri~
b) A restrictive layer is less than thirty ! !
(30§ %nches below the surface of the ground. A ?this z;::se Hg:g:d i&?vsgzge 82;:;3; gztzfA
six (6) inch separation must be maintained be= rials or oth:E factors may be iauain Dot
tween the restrictive layer & the bottom point - y & -

. e . tling. ‘ .
of %h?~§££§§§é!§H;'gE::;] ?; 2:2 ?;iel attai?ggﬁ. (1ii) Periods of runoff in artificlally
c l \

_ _ ¢rained areas which may be subject to in-
y @ permanent water tab}g.or.pe;mane?z;yfpeg fluence from runoff. _
ched water table will be within four (4 Teet (d) An area where the highest level at-
of the bottom point of the effective sidewall of

o digggﬁgj_tfench. except in defined arcagtha\ tzined by a temporarily perched water table

Lrenci, efveEPt 0 N - would be less than twenty-four (24) inches
have been the subject of a groundwater study andi ..., ¢1. surface of the ground or would

cause temporarily perched ground water to
ceze Iin contact with the absorption facil-

ty's effective sidewall. hater table
devels may be predicted during perlods of
dry weather utilizing eriteria set forth in
subsestions (1)}(c)(4), (B}, and (C) of this
‘szetion., o

(e) Slope exceeds twenty-five (25) per-
.eent or the values in Tabel 44, ‘

{f) Where coarse grain material is lo-
ca2ted within thirty-six (36) inches of the
nztural ground surface and the installation
| #nd uvtilization of a disposal trench would
se degradation of the quality of public

shere the Department has determined that deg-
radation of groundwater supplies or health
hazards would not be caused. Diagram 7A shows
an acceptable design where such water table
4111 be five (5) feet or more but less than
Five and one-half (5-1/2) feet below the surface
»f the ground. Water table levels may be.pfe-
}iicted during periods of dry weather utilizing
' yne of the following criteria:
{-‘E (A) where water movement is laterally
’ restricted, mottling.consisting of various
shades of gray and ngg;ﬁnmﬁﬁhqj§§£§§§§§j ‘
‘and/or tongues throughout the soil caused
Dy alternated saturation and desiccation,
or dark, highly organic layers of grayish

P

csu

vzters., A minimum separation distance of
low chroma layers may be found at the elghteen (1B) inches shall be maintained
highest seasonal level of the water table. baiween coarse grained materials and the
Some soils including, but not limited to, bettos of the trench. Diagram TA shows an
certain salt affected soils and low iren acceptable design where coarse grain mate-

bearing soils may not show signs of mot- rtzl is thirty (30) or more inches but less
tling even though they becomz saturated then thirty-six (36) inches below the natu-
under laterally restrictive conditiona fer rzl ground surface.

extended periods of time, ) -{g) An area where an accumulation of sur-

(B} khere water movement is laterally faze water will occur for a period of two
unrestricted, and mottling is not evident, (2} consecutive weeks of longer.
predictions of the highest seasonal level () An area that has been filled or the

of the water table where possible shall be 821l has been modified,
based o©on past observations by the Director
or his authorized representative, If such
observations have not been wadle, or are not

except in subdivi-
‘elons or lots approved by the appropriate
everning body prior teo January 1, 1974,
t¢ts or parcels in rural zoning classifi-

caonclusive, application for a perzplt shall cetions designated by the eounty and ap-
be denied until appropriate observations proved by the Department, or individual
can be performed as prescribed 1in subsec~/ lcts for repair of existing systems, pro-

tion (1)(e)(C) of this section. L oyiZe

- *

¢ in the caze of the aforesaid subdivi-
S

{C) where theé Départment or its author- sions or lots approved prior to January 1,

ized representatives require, water level 1974, the native soll and fill material

{ ‘nvestigations shall be performed durlng: sh2ll consist of weakly structured soils
(i) The winter months where mottlling 1is suzh

#s sand, sandy lcam, or loany sand.
7-1-77 23



91-&1-719

STATE OF OREGON INTEROFFICE MEMO S
TO! Lwyaéung pAaTE. 9-14-79
FROM: Carol Splettstaszer

SUBJECT: September 21 EQC Meeting

1. The attached letter on field burning has been forwarded
to the Commission for their information.
2. Agenda Item K(2), appeal of subsurface variance decision

by Darlene Steigleder has been postponed until a later
meeting because Ms. Steigleder's attorney is unable to

be present on September 21.
N
\ SQ
AN

81.125-137g



LINN COUNTY FARM BUREAU

33254 Hwy. 99=E Management Services Div,
Tangent, Oregon 97389 Dept. of Environmental Quality
September 12, 1979 E [ E IV E

SEP 141979

Honorable Joe Richards

Cheirman, Environmental Quality Commission

P, 0. Box 1.760

Portland, Oregon 97207 Re: Permanent Revision of Rules
Regulating Agriculiural QOpen
Field Burning, Sept. 21 EQC

Dear Chairmen Richards: Hearing

The Linn County Farm Bureau requests that the EQC modify the proposed perw
manent rule "to prohibit burning of south priority acreages upwind of Eugene/
Springfield” so as to allow grass seed fields adjoining Interstate Highway 5 on
the west, Highway 99 on the west, Highway 228 on the south, Highway 34 on the
south, and Highway 20 on the south to be burned when wind conditions will keep
the smoke off these vital highways.

The temporary rule adopted by the EQC on August 9 of this year forces growers
with fields situated as deseribed above to be permanently banned from field burning,
or to burn these fields under the most hazardous conditions possible, The rule
completely ignores the safety of citizens traveling these highways, and it dise
criminates against seed growers having property adjoining these highways as deseribed,

A relatively small amount of acreage is involved, but it is important to the
livelihood of the growers and land owners who farm and own this land, Prior to
this year and 1978, all of the south valley priority acreage was burned with north-
erly winds and the DEQ record on air pollution showed that the Kugene-Springfield
area had less smoke from field burning than it did from slash burning. The DEQ
record on field burning smoke in the BEugene-Springfield area over the past five
years was good enough to convince the Oregon Legislature to increase acreage
Limitations in 1975, 1977, and 1979, In these years, all of the priority acreage
in the south valley was burned with northerly winds,

The Lirm County Farm Bureau feels that a portion of this priority acreage
could be burned with northerly winds without seriously affecting the Bugene—~
Springfield area, if only a very small acreage were released each day, starting
early in the season when fields were very dry, This would then allow growers to
burn their fields without putting smoke on these congested highways,

The Linn County Farm Bureau would appreciate your bringing this letter to
the attention of the other members of the EQC before your September 21 meeting,

Slncereky, j ggzgégj

ohn G, Swatzka
Chairman, Field Burning Cmte,
Linn Co, Farm Bureau

ce: Roy Grimes, president, Linn Co. Farm Bureau, Harrisburg
Scott Freeburn, DEQ Field Burning Office, Eugene



NORTHWEST PULP AND PAPER- ASSOCIATION
TESTIMONY ON
THE STATE OF OREGON DEPARTMENT OF
ENV IRONMENTAL QUAL{TY PROPOSED REVISIONS
TO THE WATER QUALITY STANDARDS

_— September 21, 1979

INTRODUCTION

The féllowing testimony is presented by the NWPPA in critique of changes
proposedlby the Oregon Department of Environmental Quality (DEQ).to the Oregon
State Water Quality Standards. The NWPPA haé taken the opportunity to comment on
twb'previous occasions while the proposed revisions were being developed. Our
comments today reflect twé key issues which we have previously raised but which
we feel were not adequately presanted_éﬂd thus addressad'by_the DEQ in the two
previgus comment periods. We would like to take this occasion to provide further
illustration of these two issues.in_order to allow the same full consideration
which has been exhibited by the DEQ toward other Es§ues.

‘The NWPPA represents ten (10) pulp and paper mills in the State of Oregon

and the testimony offered today reflects a consensus of these mills,

BACKGROUND CONDITIONS

Previous NWPPA testimony raised an issue‘of general applicatioﬁ to all of
the Water Quali?y Standards for Oregon river basins. This issue .relates to the
manner in which background conditions are taken into account for thé purpose of
applying the standards.

DAR 340-11 ﬁontains the following language which is applicable to each of
the Oregon river basins: !''Where the natural water quality parameters of waters

of the Basin are outside the numerical limits of the above assigned



water quality standards, the natural water quality shall be the Standard.!
This language appears also in regard to the toxic substances standard on page
18 of the Memorandum for Agenda.ltem No. M, dated September 21, 1979.

In effect, this provision allows natural fluctuations to be taken into
account when unusual water quality conditions occur. For exampie, the proposed
copper Standard is 0.005 mg/liter. if natural background conditions elevate the
background conditions to 0.006 mg/liter, then the background levelrof 0.006 mg/
liter becomes the Standard.

A problem arises when the standards are varied as allowed by this phrase
while still accommodating the discharges which would octherwise be allowed in
times of more normal water quality. The following example iliustrates the problem.

Assume a given bo&y of water with a dissolved oxygen Standard of 6.0 mg/
liter and natural conditions generally create background levels of 7.0 mg/liter.
Assume also that there are some industries whose discﬁarges use up oxygen and
generally depress natural conditions by 0.2 mg/liter. During normal times, the
induétriai dischargers would not cause a violation of the standards. Now assumé
abnormal conditions have caused the dissolved oxygen levels to drbp t§ 5.0 mg/
liter., The Standard would also be dropped to 5.0 mg/litef. The same industrial
discharges which caused a O.Z‘mgfiiter depression in dissolved oxygen levels

would now technically create a violation of the Standard.

Thus as a matter of consisten;y it would appear logical to allow a slight
degradation of thg dissolved oxygen content of the natural water condition in
order to prevent placing municipal and industrial dischargers in an untenabie
#osition. That is from either having to shut doﬁn or having to apply for a

variance when they are operating within their NPDES permits.



This distinction in language will be of significance when a facility may
choose to request a waiver from one of the non-toxic po1lutant guideline
requirements. Under the Federal Clean Water Act the facility would not be
eltigible for any waivers if there is a viclation of the Water Quality Standard
even under the variance process. |

Washington'Stateiaddresses the problem in regard to the dissolved oxygen
standard by allowing natural dissolved oxygen levels to be degraded by up to |
0.2 mg/liter by '"'man-caused' activities. ‘chh an approach would be desi%able
in Oregon also because of mutual concerns and consistency of enforcement on
the Coluﬁbia River,

The concept of a minor variance for man-made activities is found in the

Oregon Water Quality Standard which pertains to temperature. The temperature

standard specifies how much of an increase will be allowed due to a single source
or all sources, as the case may be, when a given temperature is exceeded. Also
this approach is found in the turbidity standard which allows a percent increase

in natural stream turbidities.

USE OF EPA'S "QUALITY CRITERIA FOR WATER, 1976%

n. prior NWPPA testimony, it was suggested that adoption of toxic substances
standards referencing the EPA's '"Quality Criteria for Water - }976” (commonly
referred to as the Red Book) may exceed the intended use of the document. We
would like to provide additional information from the Federal Clean Water Act
and EPA's policy statéments for your consideration.

Section 304 (a) of the Federal Clean Nater Act states:

(1) The Administrator, after consultation with appropriate Federal and
State agencies and other i{nterested persons, shail develop and publish, within
one year after the date of enactment of this title {and from time to time.
thereafter revise) criteria for water quality accurately reflecting the latest
scientific knowledge ........

- (3) Such criteria and information and revisions thereof shall be issued
to the States and shall be published in the Federal Register and otherwise

made available to the public. 3



The above language requires EPA to develop criteria and ''issue' them to the
States for their use in developing their Standaras. The term ""issue'l as used
in the Clean Water Act, merely means that EPA is to pass the Information albng
to the States. |t does not connote any formal issuance in the sense of a rule
or order. This is further evidenced by the fact that the Red Book was neverrthe
subject of any formal adoption broceeding in the Federal Register. (On'Ju!y 10,
1978, 43 F.R. 29588 the criteria were merely published with a notice of their
availability.) To our knowledge, the public has never had the opportunity to
review and comment on the document in terms 6f its adequacy as a basis for
establisﬁing standards.

_A separate section of the Clean Water Act, Section 303, requires that
state standards be consistent with the applicable requirements of the Act.
Nowhere does the Act make the Water Quality Criteria of Section 304 mahdatory
to the States. The criteria in the Red Book are merely suggestions which
Congress requires.that EPA make available to the States.

In EPA's preface to the Red Book in a section titled The Philosophy of

Quality Criteria, a distinction is noted between ''criterion' and ''standards'!,

as follows:

"The word 'criterion' shquld not be used interchangeably with, or

as a synonym for, the word 'standard'.. The word ‘criterion' represents
a constituent concentration or level associated with a degree of
environmental effect upon which scientific judgement may be based.....
On the other hand a standard connotes a legal entity for a particular
reach of waterway or for an effluent...... Quality criteria have been
designed to provide long~term protection. Thus, they may provide a
basis for effluent standards, but it is not intended that criteria
values become effluent standards. {emphasis added).!

In prior NWPPA testimony, we have provided other similar quotations from
EPA's foreward material to the Red Book. Nowhere has the DEQ publically come

to grips with the fact that the EPA's water quality criteria are not madg



mandatory under the Federal Clean Water Act, or by any formal rulemaking process,
and that the Red Book itself specifically disavows such a result. Cléarly,
greater consideration should be given to this Eﬁsue before the DEQ recommends
blanket adoption of the pesticidesrand organics criteria of the Red Book as

part of its Toxic Substances Standard.
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August 10, 1979

Mr. Joe B. Richards
P.0. Box 10747
Eugene, Oregon 97401

W

ng’ w?ﬁ“:qgg?,fwﬁ?‘*’“-"g;

Dear Joe:

Enclosed is a copy of the testimony I gave at the August 3
hearing. It is my understanding that the Commission will
address our concerns at your meeting on Friday, August 31.

The problems this region is facing with sewer funding are
significant. I believe my testimony offers some reason-
able options for allocation of funds for sewerage
expansion. I have also included supporting figures on the
availability of pollution control bond funds and the

difference in funding levels which would occur with use of
those funds.

I hope to have the opportunity to talk with you before the
meeting on August 31. Thank you for your consideration of )
my testimony. $£¢W“

B <

Singcerely,

%

}

: £
Exedutive Officer 5
T
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" Statement of Rick Gustafson, Executive Officer
before the Environmental Quality Commission

August 3, 1979

MSD PROPOSED POLICY FOR ALLOCATION OF SEWLER FUNDING

Recently, the Metrbpolitan Service District has been embroiled
in controversy over the proposed Urban Growth Boundarv. In
my opinion, no matter where the Boundary is drawn, sewer
availability is currently the biggest constraint to urban

development.

The Tri-Cities area (Oregon City, Gladstone and West Linn)

recently held a lottery for the last sewer hookups available.

Until there is additional,sewer capacity in that area, there
will be no new developmeht -~ and yet, there is land available

within the Urban Growth Boundary.

The East County area is coming closer and closer to reaching
its sewer capacity.
in 1981.

expansions which are expected to extend Troutdale's capacity

Inverness is estimated to reach capacity

Gresham and Troutdale are constructing interim
to 1982 and Gresham's capacity to about the same time.

Other communities within the MSD Cace nearly the same situation,
In virtually every area, sewer capacity represents the major
limit to growth. And just at this time of greater need for

more sewer capacity to handle our rapid growth, federal funds

for sewerage projects are being cut.

Sewer funding is a significant problem, and the state plays

a key role in allocation of funds. The special Task Force of



Rick Gustafson
August 3, 1979
Page 2

the MSD Water Resources Policy Alternatives Committec submittod
a list of recommendations to this Commission in June. Thoe Task
Force is very concerned about the sewer crisis we are facing in
this region and has asked me to address you today to expand on.

some of theilr recommendations.

Recommendation 1

Limit any Jjurisdiction to no more than 20% of the total

project grant funds available in the state in any_ono‘year.

‘Without the proposed 20% limitation, the $49.3 million in

EPA funds for 1980 would fund only four (4) of the top

priority projects.

With the 20% limitation we could expand the number of projects

funded to thirteen (13).

Recommendation 2

Pollution control bond funds should be utilized to fund

projects that exceed the 20% limitation. The available state

bond funds could be used to complete even more projects.

It is important to have conservative criteria for use of

bond funds for sewer projects. We recognize that sewers are
not the only need for pollution contrel bend funds, but the

need is so great throughout the state, we have to go to the

well.

Recommendation 3

We recommend phased construction projects eliminating tertiary

treatment stages, at.least temporarily, in order to provide

-

more primary and secondary facilities.



Rick Gustafson
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For example, it may be possible to scparate plant repairs

from other improvements such as infiltration/inflow correction,
new process. units or efficiency improvements, and fund repait
projects in 1980 followed by the remaining improvements in
later years.

DEQ staff estimates that just postponing infiltration/inflow
correction from the first twenty (20) projects on the list gz
would save $500,000 to $1 million. Careful studies of the

‘cost~effectiveness: of this phased construction would have

to be done, but it should be seriously considered.

We also recommend terminating eligibility for funding collect-

ion sewer construction.

It is not an easy situation. All areas of the state are facing
significant pressures. The Environmental Quality Commission plays
a key role in'programming future sewer capacities, and I would
like to note again that the MSD believes sewer capacity is the

major constraint to future growth in this region.

These recommendations will help to more fairly address the needs

of the entire state while still allowing communitics with part-

icularly costly projects to proceed.
I urge you to consider the Task Force recommendations.

CW:p3

“
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MO WATER RESOURCES POLTCY ALTERNATIVEG COMMITTEK
RECOMMENDATIONS ON Ll SPATE'S SEWERAGH WORKL CONSTRUCT LOUN
GRANTS PROGRAM

June 22, 1979

On June 21, 1979, a special Task Force of the MSD Water Resouraes

‘Policy Alternatives Committee met and formulated vecommendations on

the State's Sewerage Works Construction Grants Program. ‘'the Task
Force congisted of the following persons: Dave Abvaham, Clackamas
County; Oliver Domreis, Multnomah County; Bill Cameron, Gresham; Tom
Sandwick, Oak Lodge Sanitary Districlt; Georqge Schroeder, Sail and
Water Conservation Digstrict; Beob Gilbert, LDUEQ; Tarvy Waldele, MSD;
Duane Lee, Troutdale (Consultant); John Kaye, Portland (reprosenting

_Cowles Mallory}.

L .
The recommendations are structured according toc a sobt ol issuce
papers prepared by the Oregon Department ol FEnvironmental Quality
staff and circulated on May 25, 1979. ©The cvecommendabions are as
follows:
RECOMMENDATIONS

L. The EPA Criteria [or fubure growbh should be adapted by DRQ
with the exception thal scwage Lrealment plants and pumning
stations should be bulilt at the lower end of the ranje of
growth periods permitted by the EPA criteria.

2. There 1s no need for DEQ to assist local jurisdictions in
developing funding programs [or growth capacity, but DEQ should
use criteria that encourage financing plans in Lhe state's
prioritization system.

3. The Task TForce endorses the policy of using federal grants for
agencles under regulatory action (a current priority criteria);
the Task Force recognizes that DEQ's vesponsibility {5 Lo
concern itselfl with Lthe most secvious waler pollubion problems.
However, at the same time, the Task Yoree opposes Che Lunding
of projects that result f[rom the lack of acticn by local
government.

4, The Task Force recommends thal beginning wilth the 1980 allo-
cation, no one jurisdiction shall receive more than 20 peroent
olf the total project grant Lunds available for the ntale in any
single Fiscal year; and fucthor recommends Uhat B0 0 buper o=
tive that a state program be developed to supploment tho
Cederal Lunding proyram.

The Task Force supports phased constrouclion projects and some
alternatives for [inancing phascs such as the FTollowiog:

[Wp3

y

a. postpone several componentsrol the Ltrealment plant
projects for tertiary; that is, nutrient removal,
polisnting ponds, mixed media [filtration, etc.



b, terminate eligibility for funding coliection Sewe
construction, :

6., The Task Force recommends that economic considerations (obher
than a community's ability to pay} should not be made part of
the priority system. ‘

7. The Task Force recommends that one to three percent of the
annual grant fund be available for Step 1 grants in any ycar
and that the remaining funds be managed in such a way as to
insure phasing of projects into Step 3 with minimal delays.

These recommendations were passed by unanimous vote ol the Task

Force,

BRI I P2
4144A ' '
0034A
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ESTIMATED FISCAL IMPACT OF MSD PROPOSED POLICY
FOR
ALLOCATION OF SEWER FUNDING

" August 8, 1979

1. A 20% limitation would expand the number of projects funded.

Of Oregon's $549.3 million FY 1980 allocation of federal water
pollution control funds, 79% or $38,950,000 is available for
municipal sewerage works in the state. Limiting FY 1980 grants to
20 percent of this amount for any jurisdiction would mean grants
could not exceed $7.79 million per jurisdicton. Under this policy,
eleven (11) project elements (phases) in the "Extended Priority List
for FY 1980 and Beyond" could receive funding. BSeven (7} ocut of the
nine (9) respective jurisdictions could receive grants large enough
to completely fund their needs as projected by DEQ for FY 1980 and
1981. ' '

2. By postponing the severable components of the first 20 projects
on the list, up to $1,000,000 could be saved and made available for
other projects.

3. With a 20 percent grant limitation, and postponement of
severable components, up to thirteen (13) project elements could be
funded. '

4, .If pollution control bond funds are used to supplement federal
funds, the number of project elements funded can be expandéed to
sixty (60). If the $29.5 million currently in the bond fund were
applied to 30 percent grants (the statutory maximum amount}, a total
of $47.9 million would be available for projects in FY 1980 and
beyond. Thirteen (13) project elements could be funded with federal
grants and at least forty-seven (47) project elements could be
funded at the 30 percent level with state grants.

5. If 860 million. in state bonds were. sold, an additional $20
million in funds would be available for 30 percent grants or for
loans. These funds could be used for loans on the sixty (60)
projects referred to above or for additional prolects throughout the
state,

RG:CW:gl
46841
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" August 21, 1979

Board of County Commissioners
Courthouse )
Bend, Oregon

Dear Commissioners:

The purpose of this letter is to clarify some basic procedural
facts involving development approvals under county ordinances
while I was County Planning Director. If I were still in that
position I would advise anyone as follows as I have done many
times in the past.

In the development of the Subdivision Ordinance, the Citizens
Advisory Committee reviewed various proposals on how to handle
preliminary and final plat approvals which includes Planned
Unit Developments. It was recognized that some time passes
between these approvals and it is during this time that a
subdivider must meet any conditions of approval placed on the
preliminary plat of a subdivision on Planned Unit Development.
The conditions of approval include the recommendations of the
Subdivision Review Committee, the city within an urban area
and the requirements of any state agencies that are in effect
at that time.

The most important aspect of this procedure is the fact that
meeting the conditions of preliminary plat approval constitutes
final plat approval subject to the necessary certifications,
posting of bonds, payment of taxes, etc. The background
philosophy behind this procedure is that the public is pro-
tected by requiring the developer to meet the conditions of
approval and in turn, the developer 15 assured that his in-
vestments and commitments are protected from the retroactive
application of any new or changing rules. ‘

Respectfully Submitted,

N Do

Lori% Morgan,/Plagning Consultant

cc: Sunrise Village
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February 27, 1979

Board of Commissioners
Deschutes County
Bend, Oregon

Re: Sunrise Village sanitation district

Dear Commissioners:

1 was a Deschutes County Commissioner during the period of time Sun-
rise Villacge underwent the legal planning processes of zone changes

to full service planned unit development and preliminary and recorded
plat approvals. -

From the inception of the Sunrise Villace development it was necessary
for the developers to plan and give assurznces for the providing of

its own water supply ‘and sewage disposal as neither facility was avail-
able from any other source.

The formation of a sanitation district to maintain and operate Sunrise
Village's approved community sewer system can only be viewed as a prac-
tical, natural, and intended conseguence oi the developments apprxovals.

For these reasons and in the interest of preserving the integrity of

" County planning decisions, I strongly support the formation of a san-

itary district for Sunrise Village.

Sincerely,




August 16, 1979

Board of Commissioners
beschutes County
Bend, OR 97701

Re: Sunrise Village sanitation district

Dear Commissioners:

The Sunrise Village development was planned and approved
to have its own community sewer system while I was a
Deschutes. County Commissioner. I consider the formation
of a sanitation district for the developments sewer system

to be a desirable, operative component to the systems
approvals.

‘Sincerley, ‘
Lot i
nald Grubb

cc: Tim Ward
Sunrise Village




Crop Science Dept.| Oregon

(503) 754-2771
: tdte .
EXTENSION SERVICE | University

Corvallié, Cregon 87331

August 30, 1979

Scott Freeburn

Coordinator

Field Burning Program .
Department of Environmental Quality
16 Oakway Mall

Eugene, Oregon 97401

Dear Scott:

I have two comments regarding the rules regulating open field burning in
the Willamette Valley to be considered by the Environmental Quality
Commission on August 31,

The agronomic value of strip lighting on seed crops has not been fully

evaluated. I am concerned about the making of rules that require restric-

tive techniques in field sanitation. Certainly strip Tighting should not
~be extended to include perennial seed crops.

While making rules, the Commission should consider the practical problems
presented by requireing restrictive Tighting techniques. “These rules may
be applicable in rectangular fields oriented properly to prevailing winds.
Many fields are not rectangular, or portions of a field may be burned under
circunstances that growers cannot comply. Ample provision in the rules-
should be made for these situations. '

Sincerely,

-Hgi:id i:i:;gerg / 52?1%%35?

-
Extension Agronomist

ern

bcc: Dave Nelson, Oregon Seed Council

Agricultere, Home Economics, 4-H Youth, Foresiry, Community Development, and Marinz Advisory Programs
Cregon  State University, Uniled States Depariment of Agriculture, and Oregon Counties cooperating

L3 SERVICE




COMMENTS

208 PLAN FOR THE IZEE AREA
UPPER SOUTH FORK OF THE JOHN DAY RIVER

MR. CHAIRMAN---MEMBERS OF THE COMMISSION
MY NAME IS CHARLES D. BAILEY., 1 RESIDE AT 911 WILLIAMS AVE.
TILLAMOOK, OREGON. T AM PRESENMTLY EMPLOYED BY THE STATE SOIL AND WATER

CONSERVATION COMMISSION.

IT IS A PLEASURE FOR ME TO BE HERE AND BE A PART OF A MOST IMPORTANT
STEP IN A PROGRAM OF THIS MAGNITUDE, MADE PQSSIBLE BY PUBLIC LAW 092500,

THE CLEAN WATER ACT. AS AMENDED (92217).

MUCH EFFORT, OVER SEVERAL MONTHS, BY LANDOWNERS, LOCAL SOIL AND WATER
CONSERVATION DISTRICT BOARD MEMBERS, PROFESSIONAL PEOPLE FROM SEVERAL OF THE
AGENCIES, AND OUR OWN SOIL AND WATER CONSERVATION COMMISSION STAFF, HAS BEEN
EXPENDED ON RESEARCH, ON SITE INVESTIGATIONS, PLANNING, bISCUSSIONS, TRAVEL,
AND CLERICAL WORK, ALL FOR THE PURPOSE OF DEVELOPING THE PROPER 208 WATER
QUALITY MANAGEMENT PLAN FOR THE T1ZEE AREA ON THE UPPER SOUTH FORK OF THE

JOHN DAY RIVER.

1 FEEL THIS PROGRAM, IF SUCCESSFUL, WOULD HAVE A TREMENDQOUS BENEFICIAL
IMPACT ON THE STATE AS A WHOLE., IT ALSO WILL, NO DOUBT, BE USED BY OTHER
STATES AS A GUIDE FOR THEM TO HELP ALLEVIATE A NON POINT SOURCE POLLUTION

PROBLEM THAT THEY MAY HAVE.



THE BENEFITS OF A PROGRAM SUCH AS THIS ARE FAR REACHING. NOT ONLY BY
THE USE OF BEST MANAGEMENT PRACTICES, WILL IT PROTECT AND CONSERVE QUR
AGRICULTURE LANDS, REDUCE THE SEDIMENT LOAD IN THE STREAMS, GREATLY ENHANCE -
THE FISH RUNS IN THE COLUMBIA AND IT'S TRIBUTARIES, BUT IT WILL GIVE ALL
THOSE WHO HAVE BEEN ACTIVELY ENGAGED IN SEEING THIS PROGRAM THROUGH TO
COMPLETION, A NEW LEASE ON LIFE. THEY WILL HMAVE REACHED A MILESTONE IN
THEIR LIFE. THEY WILL TRULY BE ABLE TO HAND DOWN TO THE NEXT GENERATION A

SET OF PRCOVEN BEST MANAGEMENT PRACTICES FOR TRUE SOIL AND WATER CONSERVATION.

MILLIONS OF ACRES OF AGRICULTURE LAND HAS BEEN LOST BECAUSE WE HAVE
NEVER LEARNED OR BEEN ABLE TO IMPLEMENT PROPER MEANS OF CONTROLLING EROSICN.

THE DEVESTATING EFFECTS OF THIS LOSS IS FELT THROUGHOUT THE WORLD.

AN AGRTCULTURE INFORMATiON BULLITIN NO. 99 POINTS OUT THE SERIOUSNESS
OF THIS GREAT LOSS SINCE THE YEAR OF 5000 B.C. AS REPORTED BY W.C., LOWDERMILK,
A FORMER ASSISTANT CHIEF OF THE SOIL CONSERVATION SERVICE. THIS BULLITIN IS
VERY INTERESTING AND INFORMATIVE; I'D LIKE TO LEAVE A COUPLE OF THEM WITH

YOU.

THE JOMN DAY RIVER BASIN IS THE THIRD LARGEST BASIN IN.OUR STATE. OUR

PRIME CONCERN AT THIS TIME COVERS 182,000 ACRES OF THIS AREA.

THE APPLICATION, THE EXIBITS AND THE SYNOPSIS THAT YOU HAVE BEFORE YOU
POINT QUT RATHER CLEARLY CUR PURPOSE. 1IT ALSC INDICATES THE DEGREE OF

COOPERATION BETWEEN AGENCIES, DISTRICTS, THE COMMISSION, AND INDIVIDUALS.

A FAIR AND ADEQUATE ASSESSMENT OF COSTS, BENEFITS AND TIME FRAME ARE

INDICATED,



THE PEOPLE THAT PUT THIS APPLICATION TOGETHER TRIED TO INCLUDE ALL THE
INFORMATION CONCERNING THE PROJECT. THEIR HOPE WAS TO MAKE IT READABLE

AND UNDERSTANDABLE. 1 FEEL THEY HAVE DONE A GOOD JOB.

I REALIZE THAT THIS IS A TREMONDOUS UNDERTAKING; THAT IT WILL COST A
LOT OF MONEY. BUT WE MUST REMEMBER THE BENEFITS WILL BE LONG LASTING, NOT

JUST FOR US, BUT FOR ALL MANKIND; EVEN TO INCLUDE FISH AND WILDLIFE,

IT IS OR IF IT IS NOT POSSIBLE

I VIEW THIS AS A TEST CASE, TO SEE I
TO CONTROL THE MANY TYPES OF EROSION THAT HAS PLAQUED US ALL FOR SO LONG.
WITH THE TECHNOLOGY, MANPOWER, AND FUNDING WE HAVE AVAILABLE TO US, T THINK

WE 'CAN, T THANK YOU FOR HEARING ME.

I HOPE YOU CAN SEE THIS.PROJECT AS WARRANTING A FAVORABLE DECISION.
ed? Lo

SSwes.
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AUDUBON SOCIETY OF PORTLAND

A Branch of National Audubon Society

PHONE 292.5855 . 5151 NORTHWEST CORNELL ROAD . PORTLAND, OREGQON 97210

September 21, 1979

Dear Mr. Somers,

I would like to respond to some questions you raised during testimony teday
concerning log storage in Coos Bay estuary. As you no doubt noticed, I was
somewhat nervous during my tesiimony and was unable to respond to your queries
as articulately as I would have liked. I hope you will accept this written
response into the record.

You asked me if I had any data available that would indicate numbers of birds

"~ present at the turn of the century wken rivers such as the Snake were literally
choked with logs that had 1o be blasted eut to free the jamg. My response is
that that questien is irrelevant inasmuch as the issue before you toeday is the
impact of log sterage on estuaries, not free-running rivers. I will stand by
my €omment eoffered during testimony that any impact on our sstuaries that is
Judged to he detrimenial to those ecosysiems is unacceptable for any reason.
I would also like to restate that any activity that reduces those organisms
at the botiom of the food "web"/pyramid will certainly have an impact on higher
order organisms such as shore birds. The most logical response, as I attempted
‘to illustrate, te your theoretical gquestion is that if the logs you spoke of
were present in estuaries in the numbers/cencentration you cited there would
have been few or ne birds present that depended on estuarine invertebrates and
other food sources. '

I would also like te respond to the Port of Astoria's comments that I dismissed
the potential ecenomic impacts out of hand. I addressed this issue in my
written testimeny., We all must bear the environmental costs of preserving

a liveable envirenment. As a consumer, I am willing %o pay my fair share of
those commodities that have a higher price tag due to environmental consiraints
impoesed in their preduciion. I do net like higher prices any mere than you

or the director ef the Port of Astoria {especially on a teacher's salary), but
am Wwilling to alter my lifestyle when necessary {to accommodate environmental
protection. By the way I rode my bicycle to the hearing, back home to fype
this, and back dewnitewn to deliver it this afternoon.

I really appreciate the epportunity to testify today and commend you all on

the good work you are doing. I am impressed with the obvious diligence that

went into your recemmendations and want you to know that we realize the complexiiy
of this and. other issueg that you must deal with...keep up the good work.

Singerely,

Management Servi i
! ices Diy,
ept. of Environmenta Quality

DEREIW B
Ge fju,—?ejj) Demdmk—(/ ) -,.L L = @
Rickards " SEP T4 1979

D Mike Houck, Board of Directors
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STATE POLLUTION CONTROL BOND FUND

A Report On lts Use To Sypplement Fedéraf Fund Grant Assistance On Eligible Local
Government Sewerage 3ystem Construction Projects,.

For the EQC Breakfast Meeting: 21 September 1979

STATE POLLUTION CONTROL BOND FUNDS AVAILABLE

The beginning balance in the Fund as of 1 July 1979: §23,817,142
Projected sale of additional General Obligation Bonds

during the 1979-1981 biennium: + 60,000,000
Estimated aid to local governments during the 1979-1981

biennium: ' 20,377,000
TOTAL Available for AdditionaI:Assjs;ance: $63,h40,1#2

FUNDS NEEDED Ig SUPPLEMENT FEDERAL GRANTS
Federal Estimated 75% Federal Grant Estimated

Fiscal Assistance on eligible Oregon ' Projected

Year sewerage works projects Share- Shortfall _
1980 $60,038,000 $32,190,000%* $27,848,000
1981 112,505,000 bR owe get $32 million 108,353,000
1982 67,711,000 “ .
1983 12,633,000
1984 4,372,000

TOTAL $257,259,000

*The $32,190,000 represents the amount of Federal Funds available for general sewerage
works construction projects out of the estimated $43.5 million share of the national
pot of $3.4 billion.

MSD SUGGESTED USE OF THE STATE POLLUTION CONTROL BOND FUND

The Metropolitan Service District (MSD) at the August 3rd.priority list criteria public
hearing suggested funding ‘'to 30 percent grants (the statutory maximum amount)'!, That
suggestion was reinforced in a letter from Rick Gustafson:to members of the EQC on
August 9, 1979, in advance of the Commission meeting of August 31, 1979.

GRANTS AND LOANS FROM THE STATE FUND

ORS 468.220 permits 30% grants with prior Ways and Means or Emergency Board approval
and the acquisition of 70% General Obligation Bonds or other obligations.

23
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Materials
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Page 2
BACKGROUND ON GRANTS FROM THE STATE FUND

. From the DEQ Budget Report by the Joint Committee on Ways and Means, 59th Legisia-
tive Assembly dated May 20, 1977, Subcommittee No. 5, Representative Rick Gustafson,
Chairman:

Debt Service

The Debt Service budget requires the agancy to manége the Poliution Control Bord Sinking Fund in 3 manner which allocates
responsibiifty tc the state and local governments om a current basis.

HB 5028
. page S
Before that Subcommittee, the agency asked for $4.7 million in General Funds at a
time when the analysts' practice was to recommend using all Sinking Fund monies
first and then asking for General Funds. We urged them to begin paying as we go
to cover the cost of their grants and not mortgaging an uncertain future.

. ~
.PFollution Contral Bond Fund

- The Subcommittze approved the expenditure of $22,453,153 as recommended by the Govermor to provide Tean fumds to locail
governments for the construction of sewage tresatment facilities. The Subcommittees discussed the issues surrounding
the usa of the Pallution Control Sond Fund for hardship construction grants and adopted ian amendment to abolish use of
the Fund for the hardship grant pregram. (¥ a hardship situation arisas a direct General Fund appropriation is
cantamplated. . '

The Subcommittes approved expenditures Zotaling $1,325,000 for construction of the foilowing Solid Waste projects
during the Sisnnium: -

Clatsop/Ti1Tamook § 500,000
Ceschutes County 153,000
Klamath County 150,000
Sherman - County 25,000

Small and/or supplemental
projects under 350,000 500,000
Total §1,325,000

The Subcommittze daleted 524,733,000 included in the Governor's recommended budget for additional Solid Waste projfects
bayond those approved as supporting information was not compliete. Authority to allacata finds for additional projects
beyond those specifically approved in this budget must te obtained from tha legislative review agency.

The Subcommiitee adopted an amendment to ORS 468.220 to require that grants made for planning of solid wasta projects
shall be included as part of the f{otal project cost when the project is implemented. This provision does net apply
to grants issued prior to January 1, 1974 or io grants where the agency required repayment by contractual agreement.

HB 5028
page 6

Senate Amendments :

HB 5028 was amended in committee prior to its referral to tha Senate. The amendments clarify the committee's intantion
regarding the abolition of the so-called hardship granc provision allowing the agency to make thesa grants from che
Pollution Control Bond Fund. Attention is directed to page 6; lst paragraph which was modified te raflect tha change,

HB 3028
page &
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. From the DEQ Budget Report by the Joint Committee on Ways and Means, 60th Legisla-
tive Assembly dated June 12, 1979, Subcommittee No. 5, Senator Fred Heard, Chair-
person:

POLLUTION CONTROL BOND FUND

The Subcommittee appropriated $4,823,000 to the Emergency Soard to be releasad to local governments far wast2 watar
treatment hardship grants and soilid waste grants in Tisu of Pollution Controi Bond Fund revenyas. Tha rasult of this
action is to forestall future Genaral Fund 1{ability for Debt Service requirements af the Pallution Cantrol Bond Fund
when the availability of General Fund revenues may be more constrained.

The Subcommittae reviewed the potential shortfail of Federal Funds i local governments for wasta water treatment
facilities construction. To aileviate the .immediats problem, the Subcommittze authorized the Department to sel]
Pailution Contral Sonds up fo the $160 million statutory 1imit. Recognizing the possibility of comtinuing shortfalis
1n federal Funds construction grants and the constraints upon the state's financial resources, the Department should
inform local governments aof the naed to develop other alternatives. The Subcommittes aiso instructed the Department to
solicit the advice of the committee formed by the League of Uregen Cities representing a cross section of cities, fo
dssure an equitabie distribution of the impact of the federal funding shortrall.

1977-79 BIENNIUM

Pollution- Controi Bond Fund

The Subcommittee approved the agency's request to fund £ity of Haod River-and Crook and Curry sounties'solid waste projects
amounting to $23§,388. Rather than financing these projects from tond revenuas, the Subcommitiee approved a Genera)

Fund appropriation consistent with its desire to forestail future debt service requirements when the limits on tha

Géneral Fund may be mors severs. '

. §B 5529
Page 6§

SUMMATION AND EVALUATIONS

. The Poliution Control Bond Fund can be appiied to 30 percent graﬁts and 70 percent
loans. (ORS 468.220).

. An estimated $63 million could be made available during the current 1979-1981
biennium to assist local projects to levels not contemplated in our current budget.

. The first year supplement needed if the State gets to use the rumored $32,190,000
in Federal Funds is $27.8 million. |If 1981 brings the same Federal share or less,
the supplement needed will be $108.4 million or more.

. The Legislature over the last several sessions has clearly moved toward eliminating
all grants out of the fund.

. Ways and Means has shown they mean to pay current obligations out of current revenues
and not burden future legislatures with future problems created today.

. The question of increasing the loan portion from our current 25% to up to the per-
missible 70% level has not been addressed head-on by any of the past Ways and Means
Subcommittees.

. Increasing the loan percentage increases the State’s exposure to local government
problems which may arise from their growing debt burden.

. The introduction of legislation to increase the statutory $160,000,000 limit on the
Pollution Control bond debt principal that can be outstanding at any cne time could
have no effect until well into the State 1981-1983 biennium. It would take that
long to go through the next legislature, market the State General Obligation Bonds
and have the funds available for use.

. The Constitution of Oregon limits issuance of State Pollution Control Bonds to 1%
of the True Case Value of all taxable property in the State. Based on figures
certified by the Secretary of State in 1978, that 1% is $466 million.
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Increasing the statutory amount of debt principal we can have outstanding may not
bring us cheaper money. |If the probability of repayment decreases, investors will
undoubtedly demand higher returns. In this 12 months from July, 1979 to July, 1980
the State will market $1,024.2 million in General QObligation Bonds plus $399.6
million In Revenue Bonds. The General Obligation Bonds alone represent almost 2.2%
of the $46.6 kRillion True Cash Value of the taxable property of the State. That is
an immense amount of Qregon paper hitting the streets this vyear. :

. Available approaches to the problem of suppiementing Federal Grant Funds include:

- Using the available Pollution Control Fund money to the extent currently
possible for loans.

-~ Follow the priority list developed through the approved ranking criteria.

- Urge the development of other alternatives for acquiring and financing public
capital projects by local jurisdictions.



Department of Environmental Quality

Mt it 522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 987207 PHONE (503) 229- 5365

September 20, 1979

Mr. Kevin Murphy

The Murphy Co.

Myrtle Point Division
06370 Hwy. 126
Florence, OR 97439

Re: NP - Murphy Co., Myrtle Point
CBBO - Coos. Co.

Dear Mr. Murphy:

We are writing this letter to confirm the results of our September 18, 1979

meeting to discuss your compliance program. |In attendance with you were Glen 0'Dell
and Tom Arpold from S J & 0 Consultants and Fred Bolton, Larry Schurr and myself
from DEQ.

During our meeting we came to agreement on the compliance program and dates listed
in the following table: .

Murphy Co., Myrtle Point Compliance Program

Noise Reduction Engineering Plans to Construction to
Measure ‘be Submitted by be Completed by

Place muffier on air

pressure release line,

enclosure for lily pad

chipper QOctober 1, 1979 December 1, 1979

Enclosure for bark hog October 15, 1979 January 15, 1980

Enclosure for debarker
building November 1, 1979 March 1, 1980

Lining for outside _
conveyors November 1, 1979 March 1, 1980

A compliance program for the two diesel log loaders was not agreed upon.

Your consultants stated that they had obtained new information that made the

retrofit modifications to the two diesel log loaders, mentioned in your July 16, 1979
letter to Bill Young, no longer feasible. Your consultant stated that the proposed
iy modifications, which would include engine enclosure and cooling system modifications,
£
Cantain:

Rezyclad
ateriats

DEQ-1



- Mr. Kevin Murphy
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would render the diesel units unusable during much of the hot weather (90°+) that
occurs in Myrtle Point during the summer, We request that you or your consultant
submit a copy of this information and your design goals to the Department by
September 27, 1979.

Pursuant to this new information, we agreed that you would need to seek out
additional opinions on compliance measures for the diesel loaders from other
consul tants, manufacturers or equipment dealers. To obtain this information,

you and your consultant committed to let bids on new diesel log loading equipment,
by no later than November 1, 1979. These bids will specify equipment that allows
Murphy Co. to operate within allowable DEQ nighttime noise pollution standards.
You agreed that this bid process and engineering study would be completed and
that Murphy Co. would submit the results of this study to the Department by no
later than April |, 1980. During this time period, our Noise Control staff will
also study the feasibility of quieting mobile diesel equipment.

During the study period, Murphy Co. agrees to implement the following interim
controls on diesel log loader operation:

1. Diesel powered log yard equipment shall operate within
-restricted areas of the log yard between 6 am and 8 am
and 8 pm to 12:30 am. From 8 am to 8 pm the log loaders
will operate on any part of the Murphy Co. log yard.

2. The restricted area shall be the middle and west side
of the Murphy Co. property. The diesel loaders may not
operate near (or a specified distance from) noise sensitive
property on the north and east sides of the Murphy Co.
outside of the 8 am to 8 pm hours.

3. Any other administrative or operational controls that will
minimize noise impact from the diesel equipment will be
implemented voluntarily during this interim period by
Murphy Co.

Finaliy, the Department expressed its concern over the time taken to achieve

noise reduction on the diesel log loaders since they presently cause a violation

of the daytime noise standards. You stated that because you believe the noise
reduction kits on the existing diesel equipment would not be feasible, the Murphy Co.
will request another variance from the noise pollution limits. The Department can
prepare a variance request for the October 19, 1979 EQC meeting only if a written
request for a variance is submitted according to OAR Chapter 340, Section 35-100
and only if detailed information on the feasibility, economic and other pertinent
factors is included in the justification for such a variance request. This request
and supporting information for the October 1379 EQC variance hearing is due to us
on September 27, 1979, along with the other requested informatlon to allow the
Department adeguate time to prepare a staff report.
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The Department understands and concurs that your variance request will ask for
a variance from the daytime statistical noise standards for the diesel log
loading equipment until July 1, 1980. The variance would require that feasibility
or economic report would be made to the EQC at their April, 1980 meeting to
inform them whether an extension of the variance beyond July 1, 1980 would be
justified or a recommendation would be made to replace the old diesel equipment
for those of a new and quieter design. In researching this issue, we reviewed
the tapes of the Murphy Co. noise variance hearing at the August 31 EQC meeting;
a copy of this tape was obtained by S J & 0 at their request. Mr, Glen 0'Dell
questioned the EQC that perhaps there was a need to Incorporate the diesel
equipment into the variance after some discussion about the diesel equipment
being out of compliance with the daytime standards.

The Department believes you should be aware Commission Chairman Joe Richards
responded that the variance as stated involves the whole source. He further
said, ""If other [diesel] equipment is out of compliance and requires enclosing
the engines or something to otherwise comply, | don't intend to make a special
exclusion for that equipment."

It is because of this statement and concurring remarks by other commissioners
that we want to impress upon you the importance of getting timely, detailed
new information if the variance request is to be justified.

if | can help you, please contact me at the above number.

Sincerely,

beratd T Wik,

Gerald T. Wilson
Noise Program QOperation Specialist
Noise Pollution Control

GTW:pw

cc: Végvironmental Quality Commission
Witliam H. Young
Seton, Johnson & 0'Dell w/ enclosure: TC-1 DEQ Tax
Credit Request Form
Regional Operations
Southwest Region
Coos Bay Branch Office



