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OREGON ENVIRONMENTAL QUALI'l.'Y COMMISSION MEETING 

June 29, 1979 

Portland City Council Chambers 
City Hall 

1220 Southwest Fifth Avenue 
PorUand, Oregon 

------·--------------

9:30 a.m. 

9:45 a.rn. 

CONSENT ITEMS 

Items on the consent agenda are considered routine and 
generally will be acted on without public discussion. If a 
particular item is of specific interest to a Commission 
member, or sufficient public 'interest for public conunent is 
indicated, the Chairman may hold any item over for 
discussion. 

Minutes of the May 25, 1979, EJ;}C Meeting 

Monthly Activity Report f.or May, 1979 

C. Tax Credit Applications 

Request for authorization to hold public hearings on 
the question of amending Administrative Rules governing 
Subsurface and Alternative Sewage Disposal; Subsurface 
Fees to be charged by Marion and Deschutes counties 
(OAR .340-72-010) 

Request for authorization to hold public hearings on 
the question of amending Administrative Rules governing 
fees to be charged for Subsurface sewage Disposal 
Permits, Site Evaluations and Services, in anticipation 
of the passage of House Bill 4111 (OAR 340-72-005 to 
72-020 and 340-75-040) 

PUBLIC FORUM 

Opportunity for any citizen to give a brief oral or 
written presentation on any environmental topic of 
concern. If appropriate, the Department will respond 
to issues in writing or at a subsequent meeting. The 
Commission reserves the right to discontinue this forum 
after a reasonable time if a.n unduly large number of 
speakers wish to appear. 

OS'BORNE 

OSBORNE -



Environmental Quality Commission 
AGENDA 
June 29, 1979 
Page 2. 

10:30 a.m. 

AC'l'J.ON ITEMS 

The Commission will hear testimony on these items at the 
time designated, but may reserve action until the Work 
Session later in the meeting. 

... , 

Rule Adoptions 

Motor Vehicle Emission Testing Rules--Proposed 
adoption of amendments to motor vehicle emission 
testing rules including the addition of standards 
for light- and heavy-duty 1979 model year moto1: 
vehicles and the inclusion of clarification of 
procedures for the tampering portion of the 
inspection test (OAR 340··24-300 through 24-350) 

"2, Air. Contaminant Discharge Permit Rules--Pr:oposed 
''-adoption of amendment to air contaminant discharge 

permit fee schedule OAl~ 340-20-155, •rable A, and 
amendment of OAR 340·-20-175 to allow exemption 
from Notice of Construction requi.rements when 
r:equired information is submitted with permit 
application for new or modified sources 

Open Burning Ru1es·--Proposed adoption of 
amendments to rules for open burning 
(OAR 340-23··025 through 23-050) 

··,·A.· Contested Case Procedure Rules--Proposed adoption 

H. 

·.._-of amendments to rules governing contested case 
and civil penalty assessment procedures 
(OAR 340-11-005 (6), 11-116, 11-132 and 12·-040) 

Variance Requests 

~ Request for an Extension of Variances from Rules 
0-., Pr oh ibi ting Open Burning Dumps, 

OAR 340-61-040(2) (c), for Lake County 

~ Request for an Extension of Variances from Rules 
-. Prohibiting Open Burning Dumps, 

OAR 340-61-040(2) (c), for thi; cities of Myrtle 
Point and Powers 

"-... Request for an E>:t.ension of Variances from Rules 
j~rohibiting Open Burning Dumps, 

OAR 340-61-040(2) (c), for Disposal Sites in 
Lincoln County 

................ 
'"'~........ Rec1uest for variance from the volatile organic 

..,.,_·compounds rule OAR 340-22··110 f.oi: Clarence Stark 

SUMI.CH 

WOODS -

BRANNOCK --
HASKINS 

BROWN -
REITER 
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11:30 a.m. ~'-. DEQ v. Mr. and Mrs. E. W. Mignot--Motion to Dismiss 
"-Request for Commission Review 

""''-. J~ Field Burning Research and Development Budget for 
"" F'iscal Year 1980 ., 

K'"'- Ozone Strate.gy Development Alternatives 

"' Rule Adoption - Proposed adoption of Temporary Rules 
Regulating Open Field Burning, OAR Chapter 340, 
Section 26-005 and Section 26-015 

WORK SESSION 

The Commission reserves this time if needed to further 
consider proposed action 011 any item on the agenda. 

Because of the uncertain time span involved, the Commission reserves the right 
to deal with any item at any time in the meeting except Items F, H, and I. 
Anyone wishing to be heard on an agenda item that doesn't have a designated 
time on the agenda should be at the meeting when it commences to be certain 
they don't miss the agenda item. 

FREEBURN -----
KOWALCZYF 

FREEBURN 

The Commission will breakfast (7:30 a.m.) in Conference Room A off the Standard 
Plaza Building Cafeteria, 1100 Southwest Sixth Avenue; and lunch in Room 511, 
DEQ Headquarters, 522 Southwest Fifth Avenue, Portland. 
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MINUTES OF THE ONE HUNDRED TENTH MEETING 
OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

June 29, 1979 

On Friday, June 29, 1979, the one hundred tenth meeting of the Oregon 
Environmental Quality Commission convened in the Portland City Council 
Chambers, 1220 Southwest Fifth Avenue, Portland, Oregon. 

Present were all Commission members: Mr. Joe B. Richards, Chairman; 
Dr. Grace 8. Phinney, Vice-Chairman; Mrs. Jacklyn L. Hallock; Mr. Ronald M. 
Somers; and Mr. Albert H. Densmore. It is noted that this is Dr. Phinney's 
last meeting. Her term as Commission member expires June 30, 1979. 
Present on behalf of the Department were its Director, William H. Young, 
and several members of the Department staff. 

Staff reports presented at this meeting, which contain the Director's 
reconunendations mentioned in these minutes, are on file in the Director's 
Office of the Department of Environmental Quality, 522 Southwest Fifth 
Avenue, Portland, Oregon. 

BREAKFAST MEETING 

The Environmental Quality Commission met informally for breakfast in 
Conference Room A off the Standard Plaza Building Cafeteria, 1100 Southwes.t 
Sixth Avenue in Portland, and discussed the following items without taking 
any action. 

1. Update on water quality construction grants priority list 
process. 

2. Status of Evans Products Company permit, Corvallis. 

3. Airport noise rulemaking process. 

4. Status of 1979-81 Department budget request. 

5. Lake County request for an open burning variance. 

6. ozone standard. 

7. Status of SB 543 exempting agriculture and forestry from noise 
regulations. 

B. Letters from City of Eugene regarding law suits on field 
burning. 
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FORMAL MEETING 

Consent Agenda 

It was MOVED by Corrunissioner Somers, seconded by Corrunissioner Hallock and 
carried unanimously that the following items be approved: 

AGENDA ITEM A - MINUTES OF THE May 25, 1979 EQC MEETING. 

AGENDA ITEM B - MONTHLY ACTIVITY REPORT FOR MAY 1979 

AGENDA ITEM C - TAX CREDIT APPLICATIONS 

AGENDA ITEM E - REQUEST FOR AUTHORIZATION TO HOLD PUBLIC HEARINGS ON THE 
QUESTION OF AMENDING ADMINISTRATIVE RULES GOVERNING FEES TO BE CHARGED 
FOR SUBSURFACE SEWAGE DISPOSAL PERMITS, SITE EVALUATIONS AND SERVICES, 
IN ANTICIPATION OF THE PASSAGE OF HOUSE BILL 2111 (OAR 340-72-005 to 
72-020 AND 340-75-040 

House Bill 2111 amends statutes that establish fees in the Subsurface 
Sewage Disposal Program. In addition, this Bill contains provisions which 
will eliminate the need for the Corrunission to adopt rules establishing 
contract county fees; provides for fee refunds under certain conditions; 
and exempts certain persons from fee requirements for subsurface variances, 
among other things. 

This agenda item provides for adoption of -temporary rules so that the new 
fee schedules and other provisions of HB 2111 may be implemented immediately. 
In addition, it requests authorization for public.hearings on those 
proposed rules to move them to permanent rulemaking. 

At the present time the Bill has passed both the House and Senate and 
was passed on for signature of the Governor. 

Surrunation 

l. ORS 454.625 requires the Commission to adopt such rules as it 
considers necessary for the purpose of carrying out ORS 454.605 
to 454. 745. 

2. House Bill 2111 contains provisions that require adoption of new 
rules to deal with subsurface fees schedules. 

3. The Department's budget for the next biennium is predicated 
on the maximum fees provided for in HB 2111. 

Director's Recommendation 

Based upon the surrunation, it is recorrunended that the Corrunission 
authorize public hearings to take testimony on the question of amending 
OAR 340-72-005 to 72-020 and OAR 340-75-040 fees to be charged for 
subsurface variances, permits, site evaluations and other subsurface 
program services. 
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Mr. Young presented an addendum to the staff report explaining that since 
the preparation of the original staff report, HB 2111 had been amended to 
include an 11 emergency clause" to become effective upon the Governor's 
signature or July l, 1979. If the Department were to go through regular 
rulemaking processes, several months revenue would be lost to the Department 
and contract counties. 

Amended Director's Recommendation 

Failure to act promptly will result in serious p:icejudice to the 
public interest or the interest of the parties concerned for the 
following reasons: 

l. The Department's budget is predicated on the fees contained in 
HB 2111 becoming effective July l, 1979. 

2. Inability of the Department and some contract counties to 
charge the new, higher fees will result in lost revenue 
necessary for efficient program operation. 

Based on the above findings, it is recommended that the Commission 
adopt the proposed amendments to OAR 340-72-005 to 72-020 and 340-
75-040 as set forth in Attachment A of the staff report, as 
temporary rules of the Department to become effective July l, 1979 
or upon the date of the Governor's signing of HB 2111, whichever 
is later. 

Mr. Young clarified that if the Governor were to veto the bill, these 
temporary rules will not go into effect. He also requested that hearings 
for permenent rulemaking be authorized. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock ~nd 
carried unanimously that the amended Director's Recommendation be approved. 

AGENDA ITEM D ~ REQUEST FOR AUTHORIZATION TO HOLD PUBLIC HEARINGS ON THE . 
QUESTION OF AMENDING ADMINISTRATIVE RULES GOVERNING SUBSURFACE AND ALTERNATIVE 
SEWAGE DISPOSAL: SUBSURFACE FEES TO BE CHARGED BY MARION AND DESCHUTES 
COUNTIES (OAR 340-72-010) 

Director Young advised the Commission that HB 2111 would allow the counties 
to establish fees so this request would not be needed. Therefore this 
agenda item is withdrawn. 

AGENDA ITEM H(2) - REQUEST FOR AN EXTENSION OF VARIANCES FROM RULES PRO
.HIBITING .OPEN BURNING DUMPS, FOR THE'CITIES OF MYRTLE POINT AND POWERS 

(OAR 340~61-040(2) (c)) 

The Cities of Myrtle Point and Powers are requesting an extension of 
variances from rules prohibiting open burning dumps. Previous variances 
were granted with the understanding that these sites would close when a 
regional site at Bandon became available. Now that the Bandon site is 
available, the cities contend that the long haul would be an unreasonable 
burden. 
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Sununation 

1. Myrtle Point and Powers are currently operating open burning 
dumps under EQC variances granted February 24, 1978. The 
variances were granted to allow the cities and Coos County time 
to expand the processing capacity at Bandon and to establish 
franchising ordinances. Both of these tasks have been completed. 

2. Coos County has adopted a Solid waste Management Plan which 
identifies Bandon as the disposal site for wastes from Myrtle 
Point and Powers. The cities verbally agreed to this proposal 
prior to adoption of the plan. Suffucient capacity now exists 
for the County to receive wastes from these cities. At least 
one franchised hauler has expressed interest in collecting 
garbage from both cities. 

3. The Bandon disposal site is the only one currently in operation 
in Coos County that can be operated in an environmentally acceptable 
manner. 

4. Neither dump can be upgraded to a sanitary landfill. Current 
deficiencies include localized air pollution, rat harborage, 
minor leachate discharge, insects, vectors and safety hazards 

5. Other alternatives, such as a transfer station or a new landfill 
would be more expensive than hauling to Bandon. 

6. The City of Powers has requested an indefinite extension of 
their variance, citing minimal pollution problems, economic 
hardship (rates will probably go up at least $7.50/month in 
a city populated by many retired people), and the fuel shortage. 

7. The City of Myrtle Point has requested an indefinite extension 
of its variance, citing the minimal pollution problems and cost 
(rates will probably go to $5.50-$6.50/month). 

8. Coos County supports the Powers variance request, but would 
only support a limited extension to Myrtle Point's variance 
until the new county site can be established. 

9. In the Department's opinion, the variance for Powers should 
be granted as the long distance from the nearest acceptable 
landfill and the large number of retired residents on low, 
fixed incomes make closing the Powers dump burdensome and 
impractical. 

10. Operation of the Powers dump can be improved by better rat, fire 
and litter control. This will eliminate many of the environmental 
problems discussed at the May 30, 1979 public meeting in Powers. 
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11. In the Department's opinion, Myrtle Point's request only minimally 
meets the statutory requirement of ORS 459.225. Therefore, only 
a temporary variance should be issued to allow the County time 
to establish the new site and to allow the local hauler time 
to purchase the necessary truck. Since the distance to the new 
Beaver Hill site is only 18 miles, and the likely fee increase 
is comparable to other fees in Oregon, a longer variance cannot 
be granted on the bases that closing the Myrtle Point dump is 
burdensome or impractical. 

Director's Recommendation 

Based on the findings in the Summation, it is recommended that: 

Powers 

l. The City of Powers be granted an extension of its variance 
from OAR 340-61-040(2) (c) until June 30, 1984. Said variance 
to be subject to earlier review by the Commission if in the 
opinion of the Department there has been a substantial change 
in circumstances prior to that date. 

2. The City of Powers be required to submit, by August l, 1979, a 
proposed plan for DEQ review and approval that provides for 
improving access control, rodent and insect control, litter 
control and fire protection by. September 3.0, 1979. 

Myrtle Point 

The City of Myrtle Point be granted an extension of its variance 
from OAR 340-61-040(2) (c) until June 30, 1980. 

Mr. Richa:rdReiter of the Department's Southwest Region Office, said the 
Department held a public informational meeting on this matter and the 
testimony was almost unanimously against closure of these landfills for 
a variety of reasons, mainly concern over increased cost. He said the 
local citizens felt that the rules were somewhat arbitrary for localities 
of their size. 

Mr. Ken Cerotsky, City Administrator for Myrtle Point, thanked the Department 
for holding the public meeting in Myrtle Point and giving the citizens 
a chance to comment. He appeared in opposition to the Director's 
recommendation stating that a nine-month variance was not enough and asking 
that the time be lengthened. 

Mr. James McCulloch, Mayor of Powers, testified that most of the residents 
in their area were low income and unable to afford the cause of hauling 
refuse to Bandon. He said they were concerned that the result of this 
would be the dumping of garbage in unauthorized areas. He asked that a 
variance be granted for at least five years to be able to develop a solution 
to this problem. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and 
carried unanimously that the Director's Recommendation be approved. 
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PUBLIC FORUM 

Mr. Gordon Priday, Bend, appeared regarding the Bend sewage disposal problem. 
He was concerned about the disposal well method of sewage disposal and asked 
that no permits be granted for disposal wells in Bend. Mr. Friday's 
written statement is made a part of the Commission's record. 

Mr. Paul C. Ramsay, Bend, was concerned about the quality of the water 
in the Bend area. He was concerned about the effluent escaping from the 
disposal well and affecting the quality of water for many miles around. 
Mr. Ramsey said this proposal was not acceptable even on an interim basis. 

Director Young said the staff would prepare a response to Mr. Priday and 
Mr. Ramsay and request it at the next meeting. 

AGENDA ITEM K - OZONE STRATEGY DEVELOPMENT ALTERNATIVES 

At its June 8 special meeting, the Commission directed the staff to prepare 
a review of the problems and alternatives available for plant to attain 
the Federal and state ozone standards. This agenda item presented the 
review and reconunendations. 

Summation 

1. The EQC requested the Department to define the problems and 
alternatives in meeting the new state primary standard of .08 ppm 
ozone, in light of efforts and requirements to meet the federal 
standard of .12 ppm. 

2. Projected ozone levels indicate that: 

a. The Portland area will have difficulty meeting the .12 
federal standard by 1987 even with an annual I/M program 
and will have great difficulty meeting the .08 state standard 
in the foreseeable future unless some drastic measures like 
reducing motor vehicle travel by over 50 percent are implemented. 

b. The Salem and Medford areas can meet the .12 federal standard 
by 1982 with present programs but would need an I/M program 
and some other control measures to meet the .08 standard 
within the next ten years. 

c. The Eugene area meets the .12 federal standard and could 
meet the .08 state standard by 1987 with present control 
programs. 

3. An annual I/M program appears to be by far the most effective 
program for making immediate further progress towards obtaining 
he .08 state standard in all nonattainment areas. 

4. EPA has indicated that as long as the federal requirements 
regarding a .12 ozone strategy are met, the state is free to 
establish its own time schedule for meeting a more stringent 
state standard. If the state .08 standard or any part of the 
state strategy is made part of the SIP, however, those included 
items would be subject to federal enforcement. 
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5. If an .12 ozone SIP revision is not submitted to EPA by July 1, 1979, 
the .state would be subject to monetary sanctions, if EPA rules 
that a good faith effort has not been made to meet this date. 

6. Local lead agencies for transportation planning unanimously 
favor immediate submittal of the prepared .12 ozone SIP revisions 
to avoid possible federal monetary sanctions. 

7. If the state ozone standard remains at .08, lead agencies unanimously 
favor a staged development of a strategy with a reasonable 
timeframe and later for plan submittal and standards attainment. 
They are all concerned, though, that funding will not be available 
for such an effort as EPA has indicated that it would not fund 
programs to meet state standards. 

8. Assuming immediate submittal of the .12 SIP revisions to EPA, 
the major alternatives for developing a .08 state ozone attainment 
strategy are: 

a. Develop a .08 strategy by July 1982 with attainment by 
December 21, 1987. 

b. Develop a .08 strategy and attain the .08 standard a 
set period of time (3-5 years) after the ,12 plan schedule. 

c. Have the Department report back to the EQC as soon as 
practicable but not later than 1985 with recommendations 
for specific time schedules, runding the legislation that 
may be needed to effectively plan and 'implement the .08 
standards in all nonattainment areas of the state. 

9. Assuming continued holdup from submitting the .12 ozone SIP 
revision to EPA, another alternative is to develop one strategy 
to meet both state and federal standards as soon as possible 
but within a timefrarne specified by the EQC. 

10. Growth in the time period prior to developing an acceptable .08 
strategy could irreversibly affect a .08 ozone nonattainment 
condition. Alternatives to addressing this problem include 
prohibiting growth or extending the EPA-type offset program 
for 50 tons/year voe sources until an acceptable plan is developed. 

Director's Recommendation 

Based on the Summation, it is recommended that the Commission: 

1. Adopt the .12 ozone SIP revision submitted at the June 8, 1979 
meeting and direct the Department to immediately forward them 
to EPA. 
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2. Select a program to meet the ,08 state ozone standard in 
consideration of the alternatives presented in the swnmation. 

3. Advise the Department on whether it should proceed to develop 
interim growth management stragegy with respect to .08 ozone 
nonattainment areas and whether this should be a prohibition 
or offset or other type scheme. 

4. Determine whether immediate additional further progress should 
be made towards attainment of the state ozone standard by 
requiring implementation as soon as practical of all reasonable 
control measures such as RACT for voe sources in the Eugene area 
and I/M programs in all areas not attaining the .08 state 
standard. 

5. Advise the Department as to whether the state ozone standard and 
control strategy should be a part of the SIP filed with EPA. 

6. Advise the Department whether and where the Department or local 
jurisdiction should seek funding for the strategy planning 
process. 

7. Authorize the Department to conduct a public hearing to incorporate 
planning and attainment dates in the State Ozone Standard Rule 
if such dates are chosen by the EQC. 

Mr. Scotty McArthur, Vice President of 3M Micrographics Division, shared 
the Commission's concern that there wasn't as much information on the 
health effects of ozone as everyone would like. However, he did not feel 
that at this time the available information justified an ozone standard 
lower than .12 ppm. He urged the Commission to adopt the .12 ppm ozone 
standard and to consider setting a goal of reaching a lower figure such 
as .08 ppm sometime after 1987. Mr. McArthur's written testimony is 
made a part of the Commission's record on this matter. 

Mr. Richard L. Knowles, Mid-Willamette Valley Council of Governments, 
recommended that the. .12 ppm standard be adopted as part of the SIP at 
this time and further consideration be given to the .08 ppm standard. He 
said they would require several months to do the planning necessary for 
the .08 standard. Mr. Knowles presented written materials which are 
made a part of the Commission's record on this matter. 

Mr. Ralph Johnston, Lane Regional Air Pollution Authority (LRAPA), said 
ozone was not as serious a problem in The Eugene/Springfield area as it 
appeared to be in other areas of the State. He urged the Commission to 
reconsider its position with regard to the federal ozone standard of 
.12 ppm. LRAPA's written testimony is made a part of the Commission's 
record on this matter. 
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Mr. Jan Sokol, Oregon Student Public Interest Research Group (OSPIRG), said 
it appeared that the major problem area in meeting the .OB standard was 
the Portland Metropolitan Area. He said OSPIRG favored the submittal of a 
.12 ozone standard to.EPA immediately in order to avoid the sanctions. He 
also said OSPIRG favored the submittal of .OB as a primary standard with 
strategy development over a reasonable time-frame. 

Mr. Terry Waldeal, Metropolitan Service District, commended the DEQ staff 
for the report presented to the Commission on this matter. However, they 
thought it was weak in overemphasizing the need for attaining the .OB 
standard. He argued that the .QB standard was only realistic if the time
table for attaining it recognized that air quality in the region is, 
on the average, still very good. 

It was MSD's position, Mr. Waldeal said, that by implementing measures 
to meet a .12 standard within the next two to three years, this area would 
see substantial air quality improvements and the first priority should be 
attaining the attainable. 

Mr. Waldeal recommended that the Commission adopt alternative number 2 in 
the staff report with the understanding that the .12 SIP revision before 
the Commission be submitted to EPA immediately and that the planning 
process be accellerated to the extent that new resources and information 
become available. 

It was MOVED by Commissioner Densmore, seconded by Commissioner Hallock and 
carried with Commissioner Somers desenting that the .12 ppm standard be 
attained by December 31, 1987, .OB ppm by December 31, 1992, and that 
control strategies to meet the .OB ppm standard be developed by January 1, 
19B5. 

It was MOVED by Commis.sioner Somers, seconded by Commissioner Densmore and 
carried with Commissioner Hallock desenting that until such time as 
the hearing process is completed, the Director judge permit applicants 
against the interim standard strategy. 

AGENDA ITEM H(l) - REQUEST FOR AN EXTENSION OF VARIANCES FROM RULES PRO
HIBITING OPEN BURNING DUMPS FOR LAKE COUNTY (OAR 340-61-040(2) (c)) 

Lake County and the City of Paisley are requesting extensions of variances 
from rules prohibiting open burning dumps. They contend that strict 
compliance with the rules is unreasonable, since their disposal sites 
are small, isolated facilities with only minimal environmental impact. 
They also contend that the costs of operating without open burning would 
be excessive. 

Summation 

1. The City of Paisley and Lake County routinely open burn garbage 
at rural disposal sites in Lake County. 

2. The Environmental Quality Commission, on April 27, 1979, granted 
a variance to OAR 340-61-040(2) (c) to allow open burning of 
garbage. The variance expires July 1, 1979. 
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3. Department staff has contacted Lake County and the City of 
Paisley to request information on support of a continued variance. 

4. Lake County and the City of Paisley have requested a meeting 
with the Environmental Quality Commission to present their 
position and have been notified of the June 29, 1979 meeting. 

5. Adequate evidence to support an extended variance has not 
been received by the Department. 

6. Strict compliance at this time would result in probable closure 
of the disposal sites with no alternative facility or method 
of solid waste disposal available. 

Director's Recommendation 

Based upon the findings in the summation, it is recommended that the 
Environmental Quality Commission not grant an extension of the 
variance until such time as adequate justification for granting 
of a variance is received. 

Based upon some new information presented to the Commission at its breakfast 
meeting, Director Young presented the following amended Director's 
recommendation. 

Amended Director's Recommendation 

Based on the summary and recent contacts with Lake county, it is 
the Director's recommendation that: 

An extension of the variance to rules prohibiting open burning 
dumps (OAR 340-61-040(2) (c)) at Paisley, Fort Rock, Christmas 
Valley, Silver Lake, Summer Lake, Plush and Adel be granted 
to October 1, 1979, and that the Commission urge Lake County 
and the City of Paisley to work with the Department staff to 
prepare by September 1, 1979 a schedule for upgrading and/or 
justification for continuation of the variance. 

No one was present to testify on this matter. 

It was MOVED by Commissioner Densmore, seconded by Commissioner Somers and 
carried unanimously that the amended Director's recommendation be approved. 

Mr. Ray Underwood, Department of Justice, pointed out that the Commission 
needed to make a finding as to the necessity for the continuation of the 
variance as required by statute. 

In reconsidering their action on this matter, it was MOVED by Commissioner 
Somers, seconded by Commissioner Densmore and carried unanimously that 
based on the findings as required by ORS 459.225, the variance is extended 
until October 1, 1979. 
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It was noted by Commissioner Somers that background material on this matter 
was presented to the Commission during a staff briefing at their breakfast 
meeting. 

AGENDA ITEM H(3) - REQUEST FOR AN EXTENSION OF VARIANCES FROM RULES PROHIBITING 
OPEN BURNING DUMPS FOR DISPOSAL SITES IN LINCOLN COUNTY (OAR 340-61-040(2) (c)) 

Lincoln County is again requesting an extension of variances from rules 
prohibiting open burning dumps on behalf of two privately operated disposal 
sites. Previous variances were granted while the county was exploring 
several alternatives to open burning. Currently, a consultant is attempting 
to locate a regional sanitary landfill site to replace the two open burning 
dumps. The County believes it will be another year before the new site is 
available. 

Summation 

1. Lincoln County is in the process of identifying a new regional 
landfill site. Following completion of this study in the fall of 
1979, the County plans to construct a new County landfill. Some 
method of transferring waste to the landfill from the north and 
south ends of the County will be necessary. 

2. The new landfill will not be constructed for at least one year. 

3. Agate Beach landfill could accept additional waste from the 
north and south ends of the County for a limited period of time 
in order to reach final grade on the second lift. 

4. As soon as the transfer system is implemented, all solid waste 
except demolition waste should be transferred to either the 
Agate Beach site (until fall) or the new landfill and both 
the Waldport and North Lincoln sites be closed or converted 
to demolition sites. 

5, Lincoln County should immediately begin seriously considering 
transfer system options, operation and financing. Their 
consultant's report this fall should outline several potential 
alternatives. The County should get itself to a point where 
a decision on this issue can be made rapidly after receiving 
the study results and that decision implemented without delay. 

6. Lack of cover material and useable area at the North Lincoln 
site is beyond the control of the operator. The cost of importing 
cover material would be unreasonable and would result in closure 
of the site with no other alternative available. 

7. The Waldport site could be converted to a modified landfill, 
however, the cost of obtaining adequate equipment is unreasonable 
if the site is to remain open only until the transfer system is 
implemented (estimated one year). 
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Director's Recommendation 

Based upon the findings in the Sununation, it is reconunended that: 

1. Lincoln County submit a plan and time schedule for implementing 
a transfer system and the new landfill to the Department by 
November 1, 1979. This plan must also address the question of 
whether the Waldport site will remain open as a modified landfill 
or whether waste will be transferred to the new landfill. 

2. Lincoln County submit progress reports on implementation of the 
transfer system and new landfill to the Department on February 1, 
1980 and May 1, 1980. 

3. The open burning variance for the Waldport site be extended until 
the transfer system has been implemented, but not later than 
July 1, 1980, unless the transfer system plan referred to in 
number 1, above, reconunends keeping the Waldport site open 
indefinitely as a modified demolition landfill. In that case, 
the open burning variance should terminate on April 1, 1980 
and the site be converted to a modified demolition landfill. 

4. The open burning variance for the North Lincoln disposal site 
be extended until the transfer system has been implemented, but 
not later than July 1, 1980. 

DiLector Young said he had talked with representatives of the Oregon Sanitary 
Services Institute and they supported this request for variance. 

Mr. Robert Gilbert, Northwest Region Manager, said there had been some 
confusion with regard to the Waldport site. He said they meant for the 
variance for Waldport to be open-ended to be considered for accepting 
garbage, and in the future as a demolition landfill. 

It was MOVED by Conunissioner Somers, seconded by Conunissioner Densmore and 
carried unanimously that the Director's Reconunendation be approved. 

AGENDA ITEM H(4) - REQUEST FOR VARIANCE FROM THE VOLATILE ORGANIC COMPOUNDS 
RULE OAR 340-22-110 FOR CLARENCE STARK 

This item is a request for variance from the Volatile Organic Compounds 
rule which requires installation of vapor recovery equipment on certain 
gasoline storage tanks. 

Mr. Clarence Stark owns property which was formerly a service station, 
but which is now used for a used car sales lot. The lease provides 
for limited use of the gasoline storage tanks and pumps by the used 
car sales lot operator. The owner is going to remove all gasoline 
facilities when the lease expires on September 1, 1981. The vapor 
control equipment is required by April 1, 1981. A variance for this 
five-month period is required. 
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Summation 

1. The lease between Mr. Stark and the automobile sales lot operator 
provides for retaining one set.of gasoline pumps from the previous 
service station use of the property for use by the lessee. 

2. The gasoline facilities are used for the automobile sales lot 
business and not for .sales to the public. 

3. The Volatile Organic Compounds Rule requires the installation of 
vapor control equipment in order to fill the gasoline storage 
tanks the last five months of the lease - June l; 1981 to 
September 1, 1981. 

4. The gasoline facilities will be removed when the lease expires on 
September 1, 1981. 

5. The lessor is required to make an approximate $700 capital 
improvement to provide lease conditions for a five month period •. 

6. Since the tanks will be filled no more than once or twice during 
this five month period, the impact of non-control on air quality 
is considered minor. 

Director's Recommendation 

Based on the findings in the Summation, it is recommended that a 
variance be.granted to Mr. Stark from April 1, 1981 to September 1, 
1981 from the installation of gasoline vapor control equipment 
required by OAR 340-22-110 in accordance with ORS 468.345(b), "special 
circumstances render strict compliance unreasonable, burdensome or 
impractical due to special physical conditions or cause." 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM G(l) - MOTOR VEHICLE EMISSION TESTING RULES - PROPOSED ADOPTION 
OF AMENDMENTS TO MOTOR VEHICLE EMISSION TESTING RULES INCLUDING THE ADDITION 
OF STANDARDS FOR LIGHT- AND HEAVY~DtiTY 1979 MODEL YEAR MOTOR VEHICLES AND 
THE INCLUSION OF CLARIFICATION OF PROCEDURES FOR THE TAMPERING PORTION OF 
THE INSPECTION TEST (OAR 340-24-300 THROUGH 24-350) 

The proposed revisions to the motor vehicle inspection program rules are 
part of an annual review of those operating rules. Changes incorporated 
in these proposed revisions include the 1979 standards for both light
and heavy-duty noter vehicles and the addition of the inlet fuel filler 
restrictor as a pollution control device. 
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Summation 

Comments from the public were received at the public hearing. In 
general the comments supported the inspection program standards 
·for light-duty vehicles. Comments from the hearing regarding the 
heavy-duty standards were reviewed and appropriate modifications 
were made. The changes proposed for the inspection program rules 
are reasonable and update the standards for the current technology 
vehicles. The changes in procedures for the inclusion of the fuel 
filler inlet restrictor is consistent with the program direction. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt 
the proposed rule amendments. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock.and 
carried unanimously that the Director's recommendation be approved. 

AGENDA ITEM G(2) - AIR CONTAMINANT DISCHARGE PERMIT RULES - PROPOSED ADOPTION 
OF AMENDMENT TO AIR CONTAMINANT DISCHARGE PERMIT FEE SCHEDULE OAR 340-20-155, 
TABLE A, AND AMENDMENT OF OAR 340-20-175 TO ALLOW EXEMPTION FROM NOTICE OF 
CONSTRUCTION REQUIREMENTS WHEN REQUIRED INFORMATION IS SUBMITTED WITHOUT 
PERMIT APPLICATION FOR NEW OR MODIFIED SOURCES 

As a result of the budget process, the Department was directed to increase 
air permit fee revenues by about 16.5%. The matter before the Commission 
j'or adoption contains a revision of Table A in the Air Contaminant • 
Discharge Permit regulation which increases the filing fee from $25.00 
to $50.00 and increases the annual compliance determination fee by 
14.5% across the board as recommended by the Air Contaminant Discharge Permit 
Task Force. These increases are projected to result in an additional 
$85,000 for a total of $625,000 during t~e forthcoming biennium. 

In addition, this revision will exempt facilities filing permit applications 
from Notice of Construction requirements and procedures. 

Summation 

1. The Department was instructed by the Legislative Committee to 
increase permit fee revenues by the same inflation factor 
experienced by general fund programs. 

2. The Air Permit Fees Task Force recommended an across the board 
increase in annual fees of 14.5% and an increase in the filing 
fee to $50.00. This fee schedule would generate approximately 
$625,000. 

3. The Department proposed the Task Force's recommended changes at 
the public hearing and no adverse testimony was received. 

4. By adding the Notice of Construction exemption proposed as 
340-20-175, the Department can reduce the paperwork associated 
with the processing and evaluation of new or modified sources. 
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Director's Recommendation 

Based upon the sunnnation, it is recommended that OAR 340-20-155, 165, 
175 and 180 as amended in the proposed regulation, be adopted. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and 
carried unanimously that the Director's recommendation be approved. 

AGENDA ITEM G(3) - OPEN BURNING RULES - PROPOSED ADOPTION OF AMENDMENTS TO 
RULES FOR OPEN BURNING (OAR 340-23-035 THROUGH 23-050) 

This item proposes a rule adoption which would allow domestic backyard 
burning to continue in the Portland area until December 1980, and in the 
southern portion of the Valley until July 1982. Without the proposed 
extension, domestic open burning would be terminated July 1, 1979. During 
the interim, alternatives to domestic open burning are to be defined and 
developed with local advisory committees and the Solid Waste Division. 

The staff anticipates, as a result of the alternative studies, the need 
for a further rule change before December 1980 which would limit the 
prohibition to those areas where identified alternatives are available. 

Sunnnation 

1. Alternatives are not presently available for domestic open burning 
and a ban at this time will create a hardship. A development 
effort by the Department is underway to identify and develop 
practicable alternatives starting first in the Portland area. 
It is proposed to delay the ban for domestic open burning until 
December 31,.1980, in the Portland area and until July 1, 1982 
in the rest of the Valley. 

2. The present rules contain open burning control inconsistencies 
which need to be corrected. Some of the inconsistencies have 
led to misunderstandings and lack of public support. The proposed 
rule places urban and rural areas of the Valley under respectfully 
similar rules. 

3. A definition of agricultural operations is necessary to clarify 
by which set of open burning rules certain of the public are 
controlled. 

4. A longer period for spring and fall burning is proposed to access 
better burning weather. Both meteorological and air quality 
criteria will be used to determine which days open burning will 
be allowed. 

5. A section is proposed which addresses the· Department's intent 
to have burning conducted so as not to produce a nuisance or 
hazard. 

6. Scappoose Rural Fire Protection District has requested to be placed 
in an open burning control category with the rest of Columbia 
County. 



c 

c 

-16-

7. The coastal portion of Lane County has been excluded from the 
Willamette Valley Open Burning Control Area. 

Director's Recommendation 

Based upon the summation, it is recommended that the proposed rules 
for open burning (OAR 340-23-025 through 340-23-050 be adopted as 
presented in the staff report. 

Mr. Doug Brannock of the Department's Air Quality Division, presented the 
following amendments to the Director's recommendation. 

Amendments to Director's Recommendation 

It is recommended that the rule proposed with the.subject staff 
report be replaced by the proposed rule in Attachment A of the 
Addendum to the staff report dated June 25, 1979. Language has 
been corrected as follows: 

1. Page 7 of the proposed rule, 340-23-030(16), definition of 
"Special Control Area" making it apply only to the Willamette 
Valley. 

2" Page 14 of the proposed rule, 340-23-040(5) correcting the area 
in Multnomah and Washington Counties permitted to open burn 
construction and demolition waste. 

3. Page 17 in 340-23-045(7) (a), correction of typographical error 
in spelling of "practicable." 

Ms. Jeanne Roy, Portland AQMA Advisory Committee, said this is one area which 
indificuals have a direc.t impact on air quality and if individuals are not 
required to quit burning they will not see air pollution as a serious 
problem. She said the Committee agreed that alternatives were not 
available to pubmit the public to completely quit burning. Ms. Roy said 
the Committee had prepared a letter to send to iocal entities regarding 
alternatives to open burning so that they may begin to analyze those 
alternatives. She asked for a clear statement from the Commission on 
whether or not they intended to ban backyard burning entirely. 

Ms. Roy felt that something should be done to prepare the public in 
urban areas for a ban on backyard burning. They were concerned about the 
extention of time on the backyard burning seasons. 

Ms. Mel.inda Renstrom, Oregon Environmental Council, said that OEC could not 
support an extension in backyard burning beyond 1980. Also, she said, they 
were not in agreement with the staff decision to extend the burning seasons 
in the spring and fall. 
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It was MOVED by Commissioner Densmore, seconded by Commissioner Hallock and 
carried with Commissioner Somers desenting that the Director's recommendation 
be approved and that the staff be instructed to return to the Commission 
with an improved, better understandable set of rules, and further alternatives 
to backyard burning by December 1979. 

Commissioner Hallock requested that the staff keep track of the number of 
burning days during the extended fall burning period to determine if more 
days were used for burning than before the season was extended. 

AGENDA ITEM G(4) - PROPOSED ADOPTION OF AMENDMENTS TO RULES GOVERNING 
CONTESTED CASE AND CIVIL PENALTY ASSESSMENT PROCEDURES (OAR 340-11-005(6), 
11-116, 11-132 and 12-040) 

The Hearings Section has undertaken a review of procedural rules and has 
proposed certain amendments. 

Amendment of the civil penalty rule is needed to reflect a statutory 
change. Changes of the filing and subpoena rules are intended to increase 
clarity. The proposed amendment of the appeal procedure streamlines the 
appeal process by eliminating the present requirement of simultaneous 
filing of exceptions and arguments by the parties. 

Summation 

The proposed amendment to OAR 340-11-005(6) defines "filing" ·as 
"receipt in the Office of the Director." 

The proposed amendments to OAR 340-11-116 are to clarify who may 
obtain and/or issue subpoenas and who may modify or withdraw one, 
how to serve it, and who pays the fees. 

The proposed amendments to OAR 340-11-132 are intended to remove 
the present provision for simultaneous filing of exceptions and 
argument by all parties. 

The proposed amendments to OAR 340-12-040 add intentional violations, 
unauthorized deposition of sewage or solid waste, and unauthorized 
installation of subsurface sewage disposal systems to the list of 
violations for which the imposition of a civil penalty does not 
have to be preceded by a five-day notice. The proposed rule reflects 
the amendment of ORS 468.125 by the Legislature in 1977. 

Director's Recommendation 

Based upon the Summation, it is recommended that the proposed 
rules be adopted. 
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It was MOVED by Commissioner Somers, seconded by Commissioner Phinney and 
carried unanimously that the Director's recommendation be approved. 

FIELD BURNING RESEARCH AND DEVELOPMENT BUDGET FOR FISCAL YEAR 1980 

For the last several months, field burning staff members have been working 
with the Advisory Committee on Field Burning, as well as it's subcommittees, 
to develop the budget sent to you earlier. The budget development was 
subject to normal public participation processes and representatives of 
all interested parties participated. 

Research projects address smoke management and air quality needs, the 
development of alternative field treatment, and health effects. 

Since the draft budget was sent to the Commission, the Advisory Committee 
adopted the draft budget as final. Commission approval only was sought • 

. 
Director's Recommendation 

It is recommended that the Commission concur in the budget 
development process followed by the Department and the Advisory 
Committee on Field Burning and approve the proposed budget. 

Mr. Donald Haagensen, attorney representing Oregon Seed Council, said it 
was his understanding that this item was not something that traditionally 
had been submitted to the Commission for approval. Upon reading the statute, 
he said, it appeared that the Department had the sole responsibility for 
this matter. By submitting this budget to the Commission, Mr. Haagensen 
continued, the letting of contracts for getting the research done has been 
delayed. 

It was MOVED by Commissioner Densmore, seconded by Commissioner Hallock and 
carried unanimously that the Commission concur with the Director's judgment 
in this matter. 

AGENDA ITEM I - DEQ v. MR. AND MRS. E. W. MIGNOT - MOTION TO DISMISS REQUEST 
FOR COMMISSION REVIEW 

Mr. E._w. Mignot appeared and maintained that there was no way of telling 
where the property line was in this case, and therefore no way of determining 
that the violation occurred on his property. 

Chairman Richards told Mr. Mignot that the matter the Commission had before 
it dealt only with a motion to dismiss which had nothing to do with 
the merits of the case. As of this date, Chairman Richards said, Mr. Mignot 
had not filed any exceptions or arguments to the Hearing Officer'f order 
and under the Commission's rules Mr. Mignot was considered to have abandoned 
his appeal. 

Mr. Mignot said he believed his attorney had filed exceptions and arguments. 

It was MOVED by Commissioner Somers, seconded by Commissioner Densmore 
and carried with Chairman Richards desenting that the motion to dismiss 
be overruled and that Mr. Mignot be granted an additional 60 days to file 
his exceptions in this matter. 
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AGENDA ITEM L - PROPOSED ADOPTION OF TEMPORARY RULES REGULATING OPEN FIELD 
BURNING, OAR CHAPTER 340, SECTION 26-005 AND SECTION 26-015 

EPA', in reviewing various aspects of DEQ's SIP submittals, sought clarification 
of certain regulations. In response, the Department is proposing rule 
changes to: 

l. Clarify certain rule language; 

2. Reconcile inconsistencies between rule language and operating 
proc_edures; 

3. Provide for the use of field burning techniques to meet "continuous 
emission control" requirements. 

Any adopted revision would be submitted to EPA along with other materials 
in support of the Department's SIP revision request. 

Summation 

The Environmental Protection Agency (EPA) Region X, has reviewed the 
Department's proposed revison to Oregon's Clean Air Act State 
Implementation Plan (SIP) and has requested additional clarification 
and changes affecting field burning regulations and procedures. EPA 
requests and proposed Department responses are summarized as follows: 

l. Provide justification for the change in relative humidity 
restrictions on field burning from 50% to 65% as adopted by 
the EQC in December 1978. 

The Department would propose to submit further technical 
justification based upon and including the straw moisture content 
study conducted by the Department during the 1978 summer burning 
season. 

2. Identify the Department's regulatory authority to burn more than 
one quota of acreage per day in a fire district. 

The Department proposes, for EQC adoption, a revision to OAR 
340-26-015(2), to redefine the term quota and specifically 
provide authority for issuance of single, multiple, or fractional 
quotas. The language of the proposed revisions would better 
reflect actual operating procedures. 

3. Identify and incorporate the use of constant emission control 
techniques for field burning. 
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The Department proposes for EQC adoption a revision to OAR 340-
26-005 and 26-015(4) (e)(A), to define a perimeter lighting 
technique and to require the use of either perimeter lighting 
or into-the-wind striplighting on all fields under all conditions. 
Due to the relatively low ground level smoke impact of perimeter 
lighting, as demonstrated by reqent research, and the relatively 
lower emissions of into-the-wind striplighting, the use of 
either technique is proposed as continuous emission control. 

Clarify the definition of "Prohibition Conditions." 

The Department proposes for EQC adoption, a revison to OAR 340-
26-015 (l) (c) to clarify the current wording such that prohibition 
conditions are in effect whenever: (1) northerly winds exist 
and vertical mixing is less than or equal to 3500 feet; ~ 
(2) relative humidity exceeds 65%. The proposed rule reflects 
actual operating procedures. 

The Department proposes rules changes for (2) , (3) and (4) above in 
order to ensure maximum state control of field burning, to make the 
rules more compatible with actual operating procedures, and to clarify 
the rule language and meaning. 

Staff believes the Commission should find that failure to act promptly 
would result in serious prejudice to the public interest and to the .• 

.... --- piiolic-lnterestof' the -partles l.nvoived.-:Eorthe. specific reason-that~----.- --
the 1979 field burning season is imminent and the burning of 50,000 
acres during the first 30 days of the season is feasible. Thus, 
normal notice procedures for adoption of permanent rules would not 
allow, in a timely manner, resolution of EPA' s cc:mcer11_s~c:ir __ ,<iPProya,l __ ~-- ~ __ 

-------- ""Of-the-pr·opose·a: SIP- re-Vis-ion-~ ---- -- --- -

Director's Reconunendation 

Based upon the findings in the summation, it is recommended that 
the Commission take the following action: 

1. Acknowledge as of record the consultation with and recommendations 
of Oregon State University and the Department and any other parties 
consulted pursuant to ORS 468.460(3). 

2. Enter a finding that failure to act promptly will result in serious 
prejudice to the parties involved and to the public interest for 
the specific reasons cited above. 

3. Subject to any changes found appropriate as a result of recom
mendations made to the Commission or findings reached at this 
June 29, 1979 meeting, adopt the proposed amendments to OAR Chapter 
340, Sections 26-005 and 26-015 as temporary rules to become 
immediately upon filing with the Secretary of State. 
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4. Instruct .the Department to file promptly the adopted rules and 
findings with the Secretary of State as temporary rules to 
become effective immediately upon such filing and to remain 
effective for 120 days thereafter and to forward the rules and 
other pertinent information to EPA.as a supplement to the 
previously submitted revision to Oregon's Clean Air Act 
State Implementation Plan. 

Mr. Terry Smith, City of Eugene, submitted memorandums from the City of 
Eugene objecting to the timing and nature of the proposed action. He said 
the proposed moisture control and ignition technique rules did not reflect 
reasonably available control technologies. Further, the time and manner 
of notice of this hearing were contrary to federal law. Those two objections, 
he said, if not met would doom the proffered SIP as a matter of law. These 
memorandums are made a part of the Commission's record on this matter. 

It was MOVED by Commissioner Densmore, seconded by Commissioner Hallock and 
carried unanimously that the Director's recommendation be approved. 

There being no further business, the meeting was adjourned. 

Respectfully submitted, 
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June 5, 1979 

Gov. Vic Atiyeh has appointed Fred J. Burgess, Dean 

of the Oreqon State University School of Engineering, as a 

rnernber of the En,1ironme11tu.l Quc.li t:~{ Corrunissior1 (EQC) 4 Burgess 

will begin a four-year term on the cominission July 1, 1979. 

Burgess, 52·, fills the spot on the commission held 

by Dr. Grace Phinney, Corvallis, who has served on the EQC 

since 1973 . 

. The EQC is a five-member commission which establishes 

policy for the Department of Environmental Quality (DEQ). 

Its members serve for four year terms and they must be confirmed 

by the Senate. 

The DEQ is charged with preserving the quality and purity 

of the air and waters of Oregon in accordance with the policy 

established by the EQC. 

"Fred Burgess will offer the EQC an extensive background 

as a professional engineer and university administrator," Gov. 

Atiyeh so.id in rnakiWJ the appointment. 

# # 

I·WTE: Burgess is 52, but his birthday is just two days away. 
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School of Engineering 

BURGESS, Fredrick J. 
Professor 
Dean of Engineering 

DEGREES 

BIRTH DATE 
June 7, 1926 

B.S. Civil Engineering, Oregon State University, 1950 
~I. S. Sanitary Engineering, Harv.ard University, 1955 

ACADEMIC POSITIONS 
Oregon State University, 1953-Instructor through Professor 
Acting Assistant Dean, School of Engineering, 1962-63 
Assistant to Dean, School of Engineering, 1964-66 
Head, Department of Civil Engineering, 1966-1971 
Acting Dean, School of Engineering 6/70-3/71 
Dean, School of Engineering 3/71-

!\ON-ACADEMIC POSITIONS 
Oregon State Sanitary Authority, 1950-1953 
Nalley, Inc., Consultant, 1960-1963 
U.S. Public Health Service, Division of Water Supply and Pollution 

Control, Consultant, 1961-1963 
Federal Water Pollution Control Administration, Consultant, 1966-1969 
U.S. Forest Service, Consultant, 1966-1968 . 
Consultant· on· Waste treatmejrf, Various Oregon Cities 

FIELDS OF SPECIALIZATION 
Environmental Engineering & Planning, Water Pollution Control, 

Waste Treatment 

PROFESSIONAL ACTIVITIES 
Registration 

State of Oregon, No. 3339 

Professional Societies 
American Society of Civil Engineers 
Professional Engineers of Oregon 
American Water Works Association 
Pacific Northwest Water Pollution Control Association 
American Societ}' for Er.gineering Education 
National Society of Professional Engineers 
i-\merica11 Environmental EI1gineering Intersociety Board 
American Acadern)' of -Environmental Engineers 
Associated General Contractors--Oregon-Columbia Chapter 

( contimied on next page) 
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PROFESSIONAL ACTIVITIES (cont) 
Professional Recognition 

Tau Beta Pi 
Sigma Xi 
Herschel Clemens Award, Harvard University, 1955 
Individual Distinguished Achievement Award, Pacific Northwest 

Pollution Control Association, 1962 
National Conference on Pollution and Marine Ecology, March 1966, 

Co-Chairman and Secretary 
SIR Award-Associated General Contractors, Oregon-Columbia Chapter, 

November 1972 

Committees, Commissions and Boards 
Environmental Science Study Section, National Institutes of Health 

USPHS; Member 1963-67 
Environmental Health Review Committee, USPHS Bureau of Health 

Manpower, Member 1960-61, Chairman 1961-62, Reappointed 
Member 1969-70 

Training and Research Review Panel, Federal Water Quality 
Administration, Member 1965-70, Environmental Protection 
Agency 1970-

0cean Engineering Cmmnittee (National) American Society of Civil 
Engineers, 1969-71 

Ocean Engineering CoIIL~ittee (National) American Society for 
Engineering Education, 1968-71 

Ore·gon Capitol Planning Commission 7 /70-6/73 
City of Corvallis, Planning Commission, 1966-72, President 1970-72 
AGC-OSU Cooperative Constructive Education Committee, 1967-
0SU-Governo'rs Advisory.Committee on Environmental Science & 

Technology 1970-1975 
CSU-Governors Advisory Committee on Coastal Zone Planning 1969-71 
Board of Trustees, Oregon Museum of Science and Industry 1971-
0SU Deans Council 1970-
0regon Interim Corrnnittee of Legislature on Alternatives for Field 

Burning 1970-1975, 1977-
Board of.Directors - Oregon Graduate Center 1973-
Board of Directors - Northwest College and University Association for 

Science 1976-
Board of Directors - Joint Center for Graduate Study, Richland, Wash. 

1972-

PUBLICATIONS 
Books 

"Pollution and Marine Ecology," Olson, T. A., F. J. Burgess (Editors), 
Interscience Division, John Wiley, 1967. 

Technical Journals 
"Short School and Certification for Sewage \','arks Operators" (with 

. C. \1
/. i\lright), Sewage and Industrial \Vaste Jot1-rnal, ~Ia}" 1954, 

pp. 85-93. 

(continued on next page) 
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PUBLICATIONS (cont) 
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"Evaluation Criteria for Deep Trickling Filters," (with C. rl. Gilmour, 
F. Merryfield, and J. K. Carswell), Journal \\'ater Pollution 
Control Federation, Oregon State University, Engineering 
Experiment Station, Reprint No. 65, August 1961 

"Training Course in Water Distribution--Distribution "lanual, 
AWWA MS" (with E. H. Aldrich, F. t:erryfield, and W. C. Westgarth), 
American Water Works Association, 1961, pp. 1-165. 

"Identification of Low Flow Augmentation Requirements for Water 
Quality Control by Digital Computer Techniques," (with J. L. Worley, 
W. W. Towne), Journal of Water Pollution Control Association, 
May 1965, pp. 659-673. 

"Federal Water Pollution Laboratories," A discussion, Journal Sanitary 
Engineering Division ASCE, December 1966, Vol. 92 SA6. 

"Carbon Treatment of Kraft /.!ill Condensate Wastes," Hansen, S. P., 
F. J. Burgess, TAPPI, Vol. 51, No. 6, June 1968, pp. 241-246. 

"The Use of Aerial Photogrammetry in Predicting Outfall Diffusion," 
James, W. P., F. J. ·Burgess, National Council for Air and Stream 
Improvement Tech. Bulletin No. 231, pp. 1-26, Dec. 1969. 

"Airphoto Analysis of Ocean Outfall Dispersions," James, W. P., F. J. 
Burgess, Photogrammetric Engineering Vol. 36, No. 12, Dec. 1970, 
pp. 1241-1250. 

"Pulp Mills take to the Air to Mani tor Ocean Outfalls," Burgess, F. J. , 
W. P. James, Pulp and Paper, Sept. 1970, pp. 66-68. 

"Pulp Mill Outfall Analysis by Remote Sensing Techniques," Jam es, W. P. , 
F. J. Burgess, TAPPI, Vol. 54, No. 3, liarch 1971. 

Conference Proceedings 
"Disposal of White Water Wastes from Hardboard Manufacturing by 

Irrigation," (with F. Merryfield and 0. W. Frost), Proceedings 
1952 Pacific Northwest Industrial Conference, Washington State 
University. 

Basic t.Janual for Water Works Operators Parts cio. I & II, Oregon State 
University, Department of Civil Engineering, 1956. 

Basic Manual for Sewage Works Operators Parts No. I & II, Oregon State 
University, Department of Civil Engineering, 1957. 

"Persulfate Oxidizable Carbon and BOD as a lleasure of Organic Pollutar.ts 
in Water," (with C. M. Gilmour, F. Merryfield, L. Purkerson, J. K. 
Carswell), Proceedings Purdue Indust1·ial Waste Conference, "lay 
1961, pp. 143-149. 

"Sewage Lagoons" (with S. A. Washburn), Oregon Health Bulletin No. ll, 
Oregon State Board of Health, Vol. 39, >;ovember 1961. 

11 High~vay Research-Engineering ;,Ian})O\·i"er and the Uni\rersities, 11 

Proceedings 1964 Streets and R.oads Conference, Engir.eering Ex11eri:-:-:ent 
Station, Circular No: 30, pp. 74-81. 

11 S)'Stems Analysis ;\pproac11 to \\'ater Qualit)' Prediction in a Con1plex 
River B2sin, 11 (\1rith J. L. \Vorle)r), P:-oceedings h'estern Resources 
Boulder, Colorado, July 15, 1964, pp. 1-25. 

(continued on next page) 
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"Water-Water Everywhere," Engineering Experiment Station, Circular 
No. 35, Nov. 1966, pp. 1-19. 
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"Moni taring of Waste Dispersion from Ocean Outfalls by Aerial 
Photogrammetry," Oregon State University Engineer, Jan. 1971, 
Vol. 6, No. 2. 

"Aerial Photographic Tracing of Pulp Mill Effluents in Marine Waters," 
Burgess, F. J., \'/. P. James, Federal Water Quality Administration, 
Water Pollution Control Research Series No. 12040 EBY, August 1970, 
pp. 1-156. 

"Airphoto Analysis ·of Ocean Outfall Dispersion, 11
• Burgess, F. J., 

W. P. James, U. S. Environmental Protec.tion Agency, Water 
Pollution Control Research Series No. 16070 ENS, June 1971, 
pp. 1-285. 

"Engineering Education in Oregon," Burgess, F. ,J., School of En·gineering, 
Miscellaneous Report Series, April 1972, pp. 1-100. 

"Engineering Education in Oregon," Burgess, F. J., School of Engineering, 
' Miscellaneous Report, August 1978, pp. 1-88. 

oo~®~~~w 

JUN 0 71979 

PUBLIC AFFAIRS 



--. . . . 
\ . j 
··· ....... : ... Environmental Quality Commission 
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DEQ.<18 

CiOVtRNOlt 

MJ::MORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item B, June 29, 1979, EQC Meeting 

May Program Activity Report 

Discussion 

Attached is the May Program Activity Report. 

ORS 468.325 provides for Commission approval or disapproval of plans and specifi
cations for construction of air contaminant sources. 

Water and Solid Waste facility plans and specifications approvals or disapprovals 
··and issuance, denials, modifications and revocations of permits are prescribed by 

statutes to be functions of the Department, subject to appeal to the Commission. 

The purposes of this report are: 

1) to provide information to the Commission regarding the status of 
reported program activities and an historical record of project 
plan and permit actions; 

2) to obtain confirming approval from the Commission on actions taken 
by the Department relative to air contamination source plans and 
specifications; and 

3) to provide a log on the status of DEQ contested cases. 

Recommendation 

It is the Director's Recommendation that the Commission take notice of the repor
ted program activities and contested cases, giving confirming approval to the 
air contaminant source plans and specifications listed on pages 2 and 3 of the 
report. 

M.Downs:ahe 
229-6485 
06-14-79 

WILLIAM H. YOUNG 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 
Air Qua Ti ty, Water Qua 1 i ty, 
So 1 id Wastes Divisions May, 1979 

(Reporting Unit) (Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans Plans Plans 
Received Approved Disapproved 

Month Fis.Yr. Month Fis.Yr. Month Fis.Yr. 
Air 
Direct Sources 35 215 14 185 0 2 

Total 35 215 14 185 0 2 

Water 
Municipal 139 1 ,215 118 1 ' 1 32 0 0 
Industrial 29 133 21 120 0 0 
Total 167 1 , 3liB 139 1 ,252 0 0 

Solid t-Y'aste 
General Refuse 2 19 1 18 0 2 
Demolition 1 7 1 2 0 0 
Industrial 0 22 0 25 0 0 
Sludge 0 3 2 5 0 0 
Total 3 51 4 51 0 2 

Hazardous 
Wastes 0 0 0 0 0 0 

GRAND TOTAL 205 1 ,614 157 1 488 0 4 

- 1 -

Plans 
Pending 

71 

71 

47 
30 
77 

4 
2 

0 

0 

155 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPDRT - 14 

Air Quality Division 
(Reporting Unit) 

PLAN ACTIONS COMPLETED 

* * * 
* County * Name of Source/Project * Date of 
* * /Site and Type of Same * Action 
* * * 
Direct Stationary Sources 

Jackson 
(NC 1154) 

Jackson 
(NC 1155) 

Curry 
(NC 1292) 

Yamhill 
(NC 1328) 

Deschutes 
(NC 1356) 

Umatilla 
(NC 1358) 

Portable 
(NC 1363) 

Portable 
(NC 1374) 

Linn 
(NC 1383) 

Portable 
(i'IC 1384) 

SWF Plywood Company 
Remove WWB, install wood 
fired veneer dryer. 

SWF Plywood Company 
Energy conversion on 
veneer dryer. 

Brookings Energy Facility, 
Inc., Incinerator 

Publishers Paper Co. 
Demister for recovery 
furnace 

Brooks-Scanlon, Inc. 
Re-build hog boiler 

Blue Mt. Forest Products, 
Inc., Hog boiler & dry 
kilns 

Hap Taylor Inc. 
Asphalt plant 

Babler Brothers, Inc. 
Baghouse 

Willamette Industries, 
Bauman, Paving roadway 

Mid Oregon Crushing Co. 
Baghouse for asphalt plant 

- 2 -

3/19/79 

3/19/79 

5/1/79 

3/8/79 

3/28/79 

4/24/79 

3/28/79 

4/30/79 

5/16/79 

5/11/79 

May, 1979 
(Month and Year) 

* 
* Action 
* 
* 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

* 
* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPCRT 

Air Quality Division May, 1979 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED - 14, cont'd 

* 
* 
* 

County * Name of Source/Project 
* /Site and Type of Same 
* 

Direct Stationarv Sources (Cont.) 

Clatsop 
(NC 1396) 

Douglas 
(NC 1399) 

Multnomah 
(NC 1404) 

Linn 
(NC 1406) 

Crown-Zellerbach 
Improve air distribution 
to ESP 

Roseburg Lumber Co. 
Bag house 

Gilmore Steel Corp. 
Heat treating bldg, 

Duraflake 
Forced air cooled board 

- 3 -

* Date of * 
* Action * 
* * 

5/3/79 

5/15/79 

5/23/79 

5/18/79 

Action 

A;oproved 

Approved 

Approved 

Approved 

* 
* 
* 



DEPA.t<TMENT OF ENVIRONME!JTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Qualitv Division 
(Reporting Unit} 

Sill--11-IARY OF AIR PERI.UT ACTIONS 

Direct Sources 
New 
Existing 
Renewals 
Modifications 
Total 

Indirect Sources 
New 
Existing 
Renewals 
Modifications 
Total 

Permit 
Actions 
Received 

---

Permit 
Actions 
Completed 

Month FY Month FY 

6 10 
3 30 

12 110 
0 62 

21 248 

6 

6 

32 

6 
38 

5 
0 

34 
5 

44 

1 

0 
1 

34 
44 

104 
78 

260 

29 

6 
35 

GRAND TOTALS 27 286 45 295 
15 A-95's 45 Technical Assistances 

- 4 -

Permit 
Actions 
Pending 

27 
15 
80 
12 

134 

17 

17 

151 

May, 1979 
(Hon th and Year} 

Sources 
Under 
Permits 

1902 

119 

2120 

Sources 
Reqr'g 
Permits 

1944 

1942 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division May, 1979 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED - 45 

* * * * * 
* County * Name of Source/Project * Date of * Action * 
* * /Site and Type of Same * Action * * 
* * * * * 
Direct Stationarv Sources 

Clackamas Northwest Sand & Gravel 5/11/79 Permit Issued 
03-0173, (Renewal) 

Clackamas Oregon Portland Cement 5/23/79 Permit Issued 
03-1840, (Renewal) 

Clackamas Portland Road & Driveway 5/11/79 Permit Issued 
03-1898, {Renewal) 

Clackamas Portland Road & Driveway 5/11/79 Permit Issued 
03-2452, (Renewal) 

Columbia Mist Shake & Ridge 5/11/79 Permit Issued 
05-1786, {Renewal) 

Columbia St. Helens Paving Co. 5/11/79 Permit Issued 
05-2017, (Renewal) 

Coos Weyerhaeuser Co. 5/8/79 Permit Issued 
06-0007, (Modification) 

Coos Roseburg Lumber Co. 5/11/79 Permit Issued 
06-0010, (Renewal) 

Coos Georgia-Pacific Corp. 5/11/79 Permit Issued 
06-0012, (Renewal) 

Crook 3endix Forest Products 5/11/79 Permit Issued 
07-0002, (Modif ica ti on) 

Curry Fourply Inc. 5/11/79. Permit Issued 
08-0002, (Renewal) 

Douglas E:npire Pacific Industries 5/11/79 Permit Issued 
10-0120, (New) 

- 5 -



DEPARTHENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division May, 1979 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED - 45, cont'd 

* 
* 
* 

County * 
* 
* 

Name of Source/Project 
/Site and Type of Same 

• Date of 
* Action 
* 

Direct Stationary sources (Cont.) 

Harney 

Jackson 

Jackson 

Jackson 

Jackson 

Jackson 

Jackson 

Jackson 

Jackson 

Jackson 

Jackson 

Lincoln 

Deschutes ready Mix Sand & 
Gravel 
13-0011, (New) 

Rogue River Paving 
15-0003, (Renewal) 

Boise Cascade Lumber 
15-0004 (Renewal) 

SWF Plywood Plant #6 
15-0006, (Renewal) 

SWF Plywood Plant #5 
15-0012 (Renewal) 

Kogap Manufacturing 
15-0015 (Renewal) 

Boise Cascade 
15-0020 (Renewal) 

Timber Products Co. 
15-0025, (Renewal) 

White City Plywood Co. 
15-0040, (Renewal) 

Husky Industries, Inc. 
15-0058, (Renewal) 

Spra-Mulch Industries 
15-0124 (New) 

Oceanlake Paving Co. 
21-0002, (Renewal) 

- 6 -

5/11/79 

5/11/79 

5/15/79 

5/11/79 

5/17/79 

5/15/79 

5/11/79 

5/11/79 

5/11/79 

5/11/79 

5/15/79 

5/11/79 

• 
• 
* 

Action 

Permit Issued 

Permit Issued 

Permit Issued 

Permit Issued 

Permit Issued 

Permit Issued 

Permit Issued 

Permit Issued 

Permit Issued 

Permit Issued 

Permit Issued 

Permit Issued 

* 
* 
* 



DEPARTi'lENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REFORT 

Air Quality Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* 
* 
* 

County * 
* 
* 

N~~e of Source/Project 
/Site and Type of Sarne 

Direct Stationary Sources (Cont.) 

Linn 

Marion 

Morrow 

Mul tnornah 

Mul tnornah 

Multnomah 

Multnomah 

Polk 

Tillamook 

Umatilla 

Wallowa 

Washington 

Nordstrand Cedar Prod. Inc. 
22-5210, (Modification) 

Brookman Cast Industries 
24-4980 (New) 

Readyrnix Sand & Gravel 
25-0013 (Renewal) 

Oregon Asphaltic Paving 
26-1765 (Renewal) 

Ross Island Sand & Gravel 
26-1942, (Renewal) 

Rockwood School Sch. Ost. 7 
26-2891, (Modification) 

Park School Sch. Dist. 7 
26-2892, (Modification) 

Hico-Pacific Grains 
27-6019, (Renewal) 

Gold Metal Cedar Products 
29-0017, (Renewal) 

Ready Mix Sand & Gravel 
30-0002, (Renewal) 

Starner Lumber Co. 
32-0003, (Renewal) 

Western Foundry Company 
34-1879, (Renewal) 

- 7 -

* Date of 
* Action 
* 

5/11/79 

5/15/79 

5/11/79 

5/15/79 

5/11/79 

5/8/79 

5/8/79 

5/11/79 

5/11/79 

5/11/79 

5/11/79 

5/11/79 

Nav, 1979 
(Month and Year) 

- 45, cont'd 

* 
* 
* 

Action 

Fermi t Issued 

Fermi t Issued 

Fermi t Issued 

Fermi t Issued 

Pemi t Issued 

Permit Issued 

Permit Issued 

Fermi t Issued 

Fermi t Issued 

Permit Issued 

Permit Issued 

Permit Issued 

* 
* 
* 



DEPARTMENT OF ENVIRONl•::ENTAL QU1'.LITY 

MONTHLY ACTIVITY REFORT 

Air Quality Division :.!av, 1979 
(Reporting Unit) {Month and Year) 

PERMIT ACTIONS CO!>IPLETED - 45, cont 1 d 

* 
* 
* 
* 

County 
* 
* Name of Source/Project 
* /Site and Type of Same 
* 

Direct Stationary sources (cont.) 

Portable 

Portable 

Portable 

Portable 

Portable 

Portable 

Portable 

Portable 

Roy Hauck Construction Co. 
37-0022, (Renewal) 

Tillamook County Road Dept. 
37-0034, (Renewal) 

S. D. Spencer & Sons 
37-0052, (Renewal) 

Norcap Construction Co. 
37-0086, (Renewal) 

Babler Bros. Inc. 
37-0094. (Renewal) 

Oregon State Hwy. Division 
37-0098, (Renewal) 

s. D. Spencer & Sons 
37-0109, (Renewal) 

Deschutes Ready Mix Sand & 
Gravel 
37-0220 (New) 

* * 
* Date of * 
* Action * 
* * 

5/15/79 

5/11/79 

5/11/79 

5/11/79 

5/11/79 

5/11/79 

5/11/79 

5/15/79 

- e -

Action 

Fermi t Issued 

Fermi t Issued 

Fermi t Issued 

Permit Issued 

Fermi t Issued 

Permit Issued 

Fermi t Issued 

Permit Issued 

* 
* 
* 
* 



DEP.'IRT!·:IlliT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REFORT 

Air Quality Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County * Na.~e of Source/Project * Date of 
* * /Site and Type of Same * Action 
* * * 
Indirect Sources 

Multnomah Harbor Square 
Offices and Parking 
Structure 

5/25/79 

- 9 -

May, 1979 
(Month and Year) 

- 45, cont'd 

* Action 

* 
* 

Final Permit Issued 

* 
* 
* 
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DEPARTllENT OF ENVIRONMENTAL QUALITY WATER QUALITY DIV.ACTIVITY REPORT 

6/ll/79 PLP.N ACTIOilS COMPLETED= 139 MUNICIPAL SOURCES 

E::o:1:1~ LOCATIOil 
COIJIHY 

15 

:; 
3(1 

2'r 
2(1 
2(1 

2{t 

3 
3'1 

2't 
3" 
20 
13 
"'•'· " . 
! 0 
20 
10 
15 

SMEM 
r,r.oonNGs 
S!IADY CO\IF. 
s:f/,IJY COVE 
r1n L;". I LA 
i!ILLSUORO 
SALEM 
GRESJ-ii\M 
St-. l. l.:Ji 
Std. EM 
lEoST LINN 
UllI Sl·!R AGGY 
l·!00Dl3URN 
3ALEil 
liILLSBORO 
SP:Cii:GFIELD 
K r-t·.LLS 
S/1 L Ei'1 
lHHCllESTER SD 
FLORrnCE 
ROSE~URG 
l!E!J i-o RD 
f'ORTL/',l\D 
Gl:ldHS Pf,55 
G~A:rrs f>ASS 
OAI'. LODGE SD 
L F.Bl\l:OH 
110;:~0E 

GRE311Arl 
r·:CDf'Or.D 
rnrn r:ocK> sD 
i1YRTLE POIHT 

REVIEWER DATE 
PROJECT 

STATE Z H~HTHORNE STREET 
CAl·H:O SUBD 
STP PLAN AND SPECS--FIHALS 
COLLECTION SYSTEM PRELIM 
VILL~GE GREEH NO 1 
P.ED Dt.Rll 
REVISED-CHANDELLE SUDD 
11 EHH i:P-l•!OOD 
~l!LAf~~ PA~K WEST NO 7 
CMIDRII;GE l·JOODS ESTATES-3 
TEL Kft.IJESH SUDD 
HCLLY TREE VIL 
EAST CLEVELAND PROJ 
L 0 IJ Enf:O 0 :< A DD 
Gl1YLl'IZEtlE 
!~IL fl l·!ES T PARK 
flILL ST PflOJECT 
RIVERA SUPDIV NC 3 
US 101 PUllP STA'S-PRESS MN 
1sT11 coun 
LUliA VISTA SUED PHASE 1 
SUM 01\l:S 3 & 4 
33RD-CA~OLINA PROJ 
rrA'' STREET-FRY-ELM 
FRY STREET-BELVUE 
i1Ci'EE' S ADDITIOM 
QU,\IL PARK /,OD 
~Hl.LIM!S SEl•!ER 
RAUTIO SUDDIV REV 
KiliG CE!HER-HID PARK 
TE~WILLIGER VIEN SUBDIV 
DOGCAT VILLAGE 
llEA HIER PA Rf: 
ft.UDP.EY ROAD EXT 
DOMiE SWER EXT 
rnrnr. LP fl F.I GHT s 
T 1\IJGL E-!OOD PHASE 1 
llOR PAf.~K ADD NC 1 

REC 

CO~!/ELIUS 
fiEJ-{1) 

DROO:<INGS 
srRrnGFIELD 
DEllD 
SliE~IDAN 
ccson-OAK 
u:, ;\ 

LE lJILOf~OSE PJ\RI< 

J 
J 
v 
v 
J 
J 
J 
J 
J 
J 
J 
K 
I( 

K 
K 
K 
K 
K 
K 
J 
J 
J 
K 
K 
K 
K 
K 
K 
K 
K 
K 
l( 
K 
K 
K 
K 
K 
K 
K 
J 
J 
K 
K 
K 
N 
K 
K 

5/07/79 
5/02/79 
4/17/79 
J/11/79 
4/17/79 
'i/20/79 
4/13/79 
'•/13/79 
4/20/7 9 
4/11/79 
4/23/79 
'1/30/79 
'1/27/79 
(t/50/79 
'1/27 /7 9 
4/27/79 
4/3 0/7 9 
4/30/79 
ft/26/79 
4/13/79 
4/2f1/7 9 
{>/17/79 
5/23/79 
5/23/79 
5/22/79 
5/22/79 
5/2~/79 
5/30/79 
5/29/79 
5/2ll/7 9 
5/25/79 
5/23/79 
5/29/79 
5/25/7 9 
5/25/79 
5/J.7/79 
5/21/79 
5/10/79 
5/18/79 
5/23/7 9 
5/25/79 
5/2{t/7 9 
5/17/79 
5/13/79 
(1/26/79 
5/11/7 9 
5/14/79 

TllE DHLES 
EUGE!!E 
t1011ROE 
51\ L El'! 
nur::1s 
1:~L T CO 
SFRIIJGFIELD 

SP !llDUSTRIAL PARK 
Pfll10iJt, ST F~OM l~ 6TH 
Sf'ENCERS CREST 
MOODY SWR PROJECT 
STOt:E CREEK SWR 
Pier.CE ST EXT 
JlE 9ZliD-Sii'lPSOM PROJ 
l'li1RY HILL SUBDIV 

118 FOR t:,\Y 1979 

DATE OF ACTIOll 
ACTIOll 

5/16/7 9 
vo0n9 
5/03/79 
5/03/79 
5/1on9 
5/03/79 
5/0/l/79 
5/03/79 
5/08/7 9 
5/0IV79 
5/04/79 
5/17/79 
5/21/79 
5/11/79 
5/l(>/79 
5/15/79 
5/11/79 
5/14/79 
5/11/79 
5/15/79 
5/15/79 
5/16/79 
5/25/7 9 
5/25/79 
5/25/7 9 
5/25/79 
5/31/79 
5/31/79 
5/31/79 
5/31/7 9 
5/31/79 
5/31/79 
5/30/7 9 
5/30/79 
5/30/79 
5/30/79 
5/30/79 
5/23/79 
5/23/79 
5/30/79 
5/30/79 
5/29/79 
5/22/7 9 
5/21/79 
5/1.'.l/7 9 
5/18/79 
5/IS/79 

cor;nan ED 
COi ::!EllT ED 
COrlii!~HTS 
cori;·d:t~Ts 
PlrnV Af'P 
PRO\f APP 
PRU'.' APP 
PROV APP 
PROV APP 
PRO'! APP 
PROV APP 
PIZOV APP 
pr.av APP 
Pf\OV APP 
PROV APP 
PROV Arp 
PROV APP 
PROV ;\PP 
PROV APP 
Pl~OV t~rp 
PROV f,pp 
PROV APP 
PROV t.PP 
PROV APP 
Pr:ov APP 
PROV APP 
Pi~O\I APP 
PROV APP 
PROV AFP 
PROV ,\PP 
PROV APP 
PROV t,PP 
PROV APP 
PROV APP 
PROV t,PP 
PROV APP 
PROV f, PP 
PRO\/ 1\PP 
PROV APP 
Pf!OV APP 
PROV ,\PP 
PROV f,PP 
PROV APP 
PROV APP 
Pr::OV ;\PP 
rr-ov APP 
PROV 1\PP 

DAYS TO 
COtiPLETE 

09 
06 
16 
12 
23 
10 
25 
25 
13 
27 
11 
17 
24 
11 
17 
rn 
11 
14 
15 
22 
21 
29 
02 
02 
03 
03 
02 
01 
02 
03 
06 
03 
01 
05 
05 
13 
09 
05 
05 
07 
05 
05 
05 
03 
22 
07 
0'1 



DcPP.RTfl[tiT OF ENVIROIH1EllTAL QUALITY WATER QUALITY DIV.ACTIVITY REPORT 

6/ll/79 PLAH ACTIO:IS CO/·iPLETED (Cont.) flUtlICIPAL SOURCES 

Et:G.~f!EI\ LOCf,TIOH 
COUMTY 

l!TCSA 
S;\L Ei'l 
SP~I i:GFI ELD 
SP:~:i:::(;fIELD 
Sf..1. ~rl 
SPfC!llGPIELD 
St.LCM 
l!ES T L Hit! 
US,\ 
CCSD HO 1 
lJILSOllVILLE 
CCSD 
US.ti, 
us.~ 
B/\!(ER 
t.SHL/\llD 
SALUJ 
US/\ 
fllll TtlOMAH CO 
POJ~TL/\HD 
liILLSBORO 
t:IL Lsncrno 
III I. LSP·ORO 
l·!ILSOlll/ll LE 
tlE\ 11! r:r~G 
/\Sl!l/\MD 
SALEM 
FL o:~rncE 
Gr.ESll/Ul 
PORTl.P.ND 
H!l 1. snof~O 
~IC/ l! ltl:V ILLE 
GLEHCDL:i'I SD 
OA:( LOUGE SD 
Klr.llt,TI/ FALLS 
!!EST Liii/i 
CEt!D 
EUGEtlE 
EUGr=.tfE 
EllG!'llE 
EU'.3F~:E 
E!JGEt/E 
EUGUIE 
EUG[llE 
EUGr:llE 
EUC·['1:E 
S/i L C::i·1 

REVIEWER D/\TE 
PROJECT 

tlECARllEY CITY SUDDIV K 
REVISED WILLAMETTE LANDING J 
HEMTllOl:HE HEIGi/TS J 
T//U~STON f1EADOllS lST J 
WOODSCAPE 2 J 
KH:G t.RHiUR J 
MILDRED ESTATES J 
Ci\llYOH CREST J 
CLEETON SEWER EXT J 
LA!·'/:FIELD-9STH COURT K 
Cll.'.Rno:mE;\U Q NEIGHBORHOOD J 
STARLIGHT MEADOWS J 
flA:lORWOOD PARK J 
TALLAC TERRACE J 
F~ULLS ADDITION-E ST J 
INDUSTRIAL PARK J 
LUCAS VALLEY J 
EVE~l!t1G DO~!N J 
ME l 75Tll AVE EXT J 
M s1;IDViORE TERRACE J 
AMTHOllY p,\RK J 
MAYFIELD 2 J 
HILl.11000 3 J 
DODERG ROAD EXT J 
MAl:ITA rARK J 
AG~PE SUBD J 
~EVISED-CARNELIA HEIGHTS SU J 
DAY BRIDGE COtlD J 
BALTZ TERRACE 110 2 J 
N SN MULTNOMAH BLVD J 
SE lBTH AVE J 
5 DAVIS ST J 
OCU.liSIDE PROP J 
llCCALL HOMES PROJ K 
OSllD PORT OF ENTRY K 
DRIDGEVIEW EST AllNEX 2 K 
cot:rnACT NO 10-EXECUTED K 
l·~llITE Ot,K HEIGHTS K 
CF'.EHSllAl•I P-D K 
31,:!Yt.1/ SUCDIV K 
M1\ln~.~COTT flAtJOR I: 
WIL~ES PLAT K 
KISlCA - KUKUI K 
C~llYON VIEW ESTATES K 
HOLAll IND PARK K 
AM3ER-ANTON-KERRICK K 
511.llUll SUilDIV K 

REC 

5/14/79 
5/01/79 
5/16/79 
5/16/79 
5/17/79 
5/17/79 
5/17/79 
5/17/79 
5/16/79 
5/16/79 
5/lft/79 
5/2 l/7 9 
5/21/79 
5/2 l/7 9 
5/21/79 
5/l't/7 9 
5/03/'19 
5/03/79 
5/03/79 
5/01/79 
5/01/79 
5/01/79 
5/01/79 
5101/79 
5/0ft/79 
5/07/79 
5/07/79 
5/07/7 9 
5/03/7 9 
5/03/79 
4/20/79 
(~/27/79 

"/27/79 
5/09/79 
'1/30/79 
5/07/79 
5/07/79 
5/07/79 
5/07/79 
5/0 7/7 9 
5/06/7 9 
5/06/79 
5/06/7 9 
5/07/79 
5/07/79 
5/06/79 
5/07/79 

FOR r·ii\Y 1979 

DATE OF ACTION 
P,CJIOll 

5/Hl/79 
5/02/79 
5/13/7 9 
5/ 13/7 9 
5/21/7 9 
5/21/7 9 
5/21/7 9 
5/l-5179 
5/21/7 9 
5/21/79 
5/22/7 9 
5/22/7 9 
5/22/7 9 
5/22/7 9 
5/30/79 
5/21/79 
5/03/79 
5/0S/79 
5/09/79 
5/0ll/79 
5/03/79 
5/08/79 
5/03/79 
5/09/79 
5/09179 
5/09/79 
5/10/79 
5/10/79 
5/09/79 
5/09/79 
5/03/79 
5/ 0 2/7 9 
5/ 0317 9 
5/l l/7 9 
5/ll/79 
5/l 0/79 
5/23/79 
5122/79 
5/22/79 
5/22/79 
5/22/79 
5/22/7 9 
5/22/79 
5/22/79 
5/22/79 
5/22/7 9 
5/l"l/79 

PROV 
P~OV 
PROV 
PR~V 
PROV 
PROV 
PROV 
PEOV 
Prov 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
r~ov 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
PROV 
P~CV 
P~O~ 
P~OV 
PROV 
r~ov 

raov 
Pnov 
PROV 

APP 
l1PP 
APP 
1\PP 
APP 
APP 
APP 
l\PP 
t.P.P 
APP 
APP 
f,pp 
APP 
APP 
APP 
APP 
Al'P 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
.'\PP 
APP 
f,pp 
Al'P 
APP 
;\f>P 
APP 
,\PP 
.O.PP 
APP 
APP 
APP 
f,pp 
APP 
APP 
t.PP 
APP 
APP 
Af'P 
/\PP 
APP 
Af' r> 

DAYS TO 
cunrLETE 

04 
02 
02 
02 
04 
04 
05 
01 
05 
05 
03 
01 
01 
01 
09 
07 
05 
05 
06 
07 
07 
07 
07 
01l 
05 
02 
03 
03 
01 
01 
18 
05 
11 
02 
11 
03 
16 
15 
15 
15 
16 
16 
16 
15 
J.5 
16 
10 



"' 

DEPAP.Ti'iEi1T OF EllVIRONMEMTt.L QUALITY WATER QUALITY DIV.ACTIVITY ~EPORT 

(,/ll/7? PLA!I /1CTIOI::; C0:1PLETED (Cont.) MUNICIPAL SOURCES 

Ei'.('·IHr::! LOCATIOI·: 
COUii TY 

l111I 5'.·!~~ AGCY 
U;{ I St·~~~ /\GCY 
CO~V,~LLIS 
t.:l.1SEi:E 
i iC:: ;: 0 r: 
srr~IilGFIELD 
L Efi .. ,1-:0!! 
11uL rno11n11 co 
l'P.1'.IRIE CITY 
f~(l:~ LUU::r~ 
hr]':.EDUf~G 
!lIJ:STOH 
US/'.. 
u 311 
US/\ 
U3 !\ 
us.,.,, 
LOl!ELL 
Bf..!( rn 
n,'i1:r:~ 
L\/,:~[J: 

Ot.'.~E~~ 
llr.:r.iiISTOH 
<'EliDLETOI! 

REVIH!ER DATE 
Pr.OJ ECT 

Pl'.CER HILL 
G!dl'ii1Ef.DE l•lOODS 
2Hfl ST sa!ER-TI/1f,ERHILL 
50Lf.['! !IEIGflTS 
l!ILLIAMS S~!R P~OJ 
su;:;·j[;:!SET ESTATES 
P,liGELEE ADDITIOH 
DOf~ELI~~ Pf',RK 
STRi~D[R~Y ADDITION 
l!~llJ[hT:.10:: 3: LOt~GTit! 
DlGLO:Y Oil E DOUGLAS ST 
sr,~ir:rur.~»T SUBDIV 
Cll!ffOli DRIVE LID 
PL.'.TT SEHER EXT 
HOi'.TH Dl1!·;0TA ST 
"~EliIE'.( IllDUSTRIAL PARK 
~5TH EXT. 
/;J:IILES!DE SUDO 
IllDUSTRH.L P.REA ROAD 
E STREET/llTH TO 13TH 
MID[·!/;'( or~lVE 

1·!1'.D.'.511 STREET/IlrnN 3RD&4Tli 
,.·\LURA HEIGHTS 
RICE ADDITION PHASE A 

I( 
K 
K 
[( 

I( 
I( 

J 
J 
J 
J 
J 
K 
J 
J 
J 
J 
J 
J 
J 
,J 
J 
J 
I( 
K 

REC 

5/0C/7 9 
5/0G/7 9 
5/10/79 
5/10/7 9 
5/07/79 
5/0li/79 
5/0li/79 
5/03/79 
fi/26/79 
4/27/7? 
ft/2f:/79 
(t/23/7 9 
5/14/79 
5/14/7 9 
5/14/79 
5/lfi-/79 
5/14/7 9 
5/14/79 
5/14/79 
5/14/79 
5/14/79 
5/l.'1/7 9 
5/14/79 
5/llt/79 

ron f1/;Y 1979 

DATE OF ACTIOll 
ACTIO:l 

5/2 l/7 9 
5/21/79 
5/17/79 
5/Zr:;/79 
5/22/79 
5/ 1;}/79 
5/09/79 
5/09/79 
5/13/79 
5/15179 
5/15/79 
5/15/79 
5/15/79 
5/15/7 9 
5/15/7 9 
5/15/7 9 
5/15/79 
5/13/79 
5/15/79 
5115/79 
5/15/79 
5/15/79 
5/1(;/7 9 
5/10/7 9 

PROV APP 
P~OV APP 
P~OV 
P~OV 
P~O\I 

PROV 
P~OV 
P20V 
P~O~ 

P~OV 
PROV 
rr:ov 
P~OV 
PROV 
PROV 
PROV 
P~OV 
PROV 
PROV 
PROV 
r1:ov 
PROV 
P~OV 
P~OV 

~DO 
1"11 I 

.\PP 
~f'P 
ArP 
~pp 

Al'P 
AF'P 
APP 
APP 
~pp 

APP 
APP 
APP 
hPP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 
APP 

DAYS TO 
CO>iPLETE 

13 
J.3 
07 
15 
15 
1 ,, 
05 
06 
22 
1 .. " 21 
22 
21 
21 
21 
21 
21 
04 
21 
21 
21 
21 
or, 
0'1 



-··~ - --· ..:: _,.,. _ _,..;.. - .:. 

:. _ - ..... 

INDUSTRIAL WASTE SOURCES (21) 

Yamhi 11 

Lane 

Lane 

Linn 

Linn 

Multnomah 

Polk 

Coos 

Linn 

Linn 

Lane 

Linn 

Clatsop 

Church Cannery - St. Paul, 
Waste water disposal, 
Irrigation 

Rosboro Lumber - Springfield 
Steam condensation, Water recycle 

Weyerhaeuser - Cottage Grove 
Caustic Tank Containment 

Bill Case Hog Farm - Albany 
Animal Waste 

John R. Gillette - Scio 
Hog \1aste 

7-5-78 

3-14-79 

5-3-79 

5-7-79 

5-8-79 

Anodizing, Inc., Portland 5-8-79 
pH Adjustment 

Sidney Van Dyke - Salem 5-9-79 
Storage Lagoon & Hydro-sieve 

Menasha Corp. ~ North Bend 5-10-79 
Modification of outfall piping 
for Magnetic Flowmeter & Totalizer 

Larry A. Roth - Albany 5-11-79 
Animal Waste Storage Lagoon 

Pugh Century Dairy - Shedd 5-11-79 
Animal Waste 

Agripac - Eugene 5-14-79 
Steam & Brush Peeler 

G & P Farms - Halsey 5-14-79 
Holding Tanks, Feeder 
Pig Operation 

Crown Zellerbach - Clatskanie 5-15-79 
Landfill Expansion 

- 13 -

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 



INDUSTRIAL WASTE SOURCES CONTINUED 

Washington 

Multnomah 

Washington 

Linn 

Baker 

Benton 

Benton 

Benton 

Leander S. Peters Farm - Forest 
Grove - Manure storage tank 

Linnton Plywood Assn. 
Hopper & Conveyor 

Forest Fiber Products - Forest 
Grove, Sludge holding pond & 
Irrigation 

5-18-79 

5-18-79 

5-22-79 

Te 1 edyne Wah Chang A 1 bany 5-23-79 
Sludge Dewatering Ponds (Total 10 Acre) 
and Pipe lines to & from Clarifier 

Jerry Mclean Dairy - Halfway 
Animal Waste 

Brand S Plywood - Leading Div. 
Corvallis, Prentice Dryer 
Scrubber Water 

Brand S Plywood, Benton Div. 
Corval'l is, No.1 Moore Dryer 
Scrubber Water. 

Brand S Plywood, Benton Div. 
Corvallis, No.3 Moore Dryer 
Scrubber Water 

- 14 -

5-14-79 

5-29-79 

5-29-79 

5-29-79 

.-'..·::.::..Jn 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 



Existing 

Rene\ .. ;als 

1·1odi f ica tions 

Total 

lndustriul 

New 

Existinc_; 

Rer.e\-.'2.ls 

1·!odif ica tions 

Total 

Water Ouality 
(hcportins Unit) 

Pennit Actions 
Received 

1-:onth 

" I** 

_o fa-
0 0 

* 1 I 0 

3 [2 

Fis.Yr. 
* I** 

4 7 
0 

51 10 

14 0 

69 18 

~ 
74 / 15 

4 I 3 

94 I 33 

May 1979 
(l-'.ionth .:.:nd Year) 

Permit Actions 
Completed 

Month Fis.Yr. 
* I** * J** 

0 12 2 5 

0 lo 0 2 

8 [2 49 12 

* 
18 

69 [20 4 

?crni t 
;~ctions 

?t..·nding 

* I** 

I I 4 

~ 

* 3 0 

43 
I 

I 9 

5 

3 0 

!!1__ 2 

3 0 

61 5 

Aoricul~ural (HQtcheries, D&iries, etc.) 

Existing 

Renc\vals 

t-iudifica-t.ions 

Total 

* NI'DES ?er.:w.its 
* * Sta tc 1--'ermi ts 

3 

i 0 

0 

8 

0 

0 

o/o 4 9 

167 /Go 

* I o 
0 0 

0 

* 1 I 2 

0 0 

5 8 

25 I 1 161 / 76 

- 15 -

I 1 

o I o 
~-l-

o I o 
I 2 

10s I 16 

Sources Sources 
Under f:cqr 1 g 

Perrnits Pernits 
* I** * I** 

245 I s5 246 /89 

409 133 417 / 136 

62 21 63 I 22 

716 I, 239 726 / 247 



County 

C 1 ackamas 

Crook 

Yamhill 

Multnomah 

Multnomah 

Mari on 

Clatsop 

Clackamas 

Yamh i 11 

Hood River 

Clackamas 

Multnomah 

Klamath 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hater Quality May 1979 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED (32) 

I 
Name of Source/Project/Site 

and Type of Same 

l·/i l lamette Egg Farms 
Egg Wash Water 

Ochoco Lumber Company 
\.Jood Products 

City of Carlton 
Sewage Disposal 

Hercules, Inc. 
Chemical Plant 

Beal Pipe & Tank 
Industrial Waste 

Del Monte Corporation 
Food Processing 

Pacific Hake Fisheries 
Fish Processing 

Portland General Electric Co. 
Promontory Park - Estacada 

City of Amity 
Addendum #1 

Luhr Jensen & Sons 
Hood River 

City of Canby 
Sewage Disposal 

Pacific Power & Light Co. 
Lincoln Plant 

Pacific Power & Lignt Co. 
J. C. Boy 1 e 

- 16 -

Date of 
Action 

5-7-79 

5-7-79 

5-7-79 

5-7-79 

5-7-79 

5-7-79 

5-7-79 

5-7-79 

5-14-79 

5-14-79 

5-14-79 

5-14-79 

5-14-79 

Action 

NPDES Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Issued 

State Permit Renewed 

NPDES Modification Issue~ 

State Permit Issued 

NPDES Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Renewed 



County 

Hood River 

Klamath 

Clackamas 

Curry 

Hood River 

Coos 

Jackson 

Lane 

Yamhi 11 

Deschutes 

Ti 1 lamook 

Coos 

Coos 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

\,later Qua 1 i ty May 1979 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED - 32' cont Id 

Name of Source/Project/Site 
and Tvpe of Same 

Pacific Power & Light Co. 
Powerdale 

Pacific Power & Light Co. 
Eastside 

City of Estacada 
Sewage Di sposa 1 

Eureka Fisheries 
Fish Processing 

Mt. Hood Meadows, Ore., Ltd. 
Sev1age Disposal 

Oregon State Dept. of Trans. 
Sunset Bay State Park 

Date of 
Action 

5-14-79 

5-14-79 

5-14-79 

5-14-79 

5-14-79 

5-17-79 

Bear Creek Valley Sanitary Authority 5-24-79 
White City 

Rosboro Lumber Co. 
Wood Products 

Cascade Steel Rolling Mills 
Secondary Steel Smelting 

Oregon \,later \,londerland 11 
Seviage Disposal 

North Tillamook County Sanitary 
Authority, Sewage Disposal 

City of Myrtle Point 
Sewage Disposal 

City of Coquille 
Sewage Disposal 

- 17 -

5-24-79 

5-24-79 

5-24-79 

5-24-79 

5-24-79 

5-24-79 

Action 

NPDES Permit Renewed 

NPDCS Pum it Renewed 

NPDES Permit Renewed 

NPDES Permit Issued 

NPDES Permit Renewed 

State Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Renewed 

State Permit Issued 

NPDES Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Renewed 



County 

Coos 

Baker 

Multnomah 

Benton 

Benton 

Mari on 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Qua 1 i ty May 1979 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED - 32, cont'd 

Name of Source/Project/Site 
and Type of Same 

~/eyerhaeuse r Company 
Ore-Aqua, Inc. (Domestic) 

Cornucopia Placers 
Gold Mining 

Stauffer Chemical Company 
Industrial Waste 

City of Corvallis 
Taylor WTP Addendum #2 

City of Corvallis 
Rock Creek WTP Addendum #2 

City of Aumsville 
Addendum #1 

- 18 -

Date of 
Action 

5-24-79 

5-24-79 

5-24-79 

5-24-79 

5-24-79 

5-24-79 

Action I 

State Permit Issued 

State Permit Issued 

State Permit Renewed 

NPDES ~edification Issued 

NPDES Modification Issued 

NPDES Modification Issued 



Cocrnty 

Crook 

Multnomah 

Umatilla 

Baker 

DEPAR'l':'1ENT OF El< ''i C /~t'il1ENTAL QUAL.I':Y 

MOUTH:.Y ACTIVITY REPORT 

Sol id Waste Division May 1979 
(Rs poi:- \..ing Unit) (f.ionth and Year) 

PLAN ACTIONS COMPLETED (4) 

Name of Source/Project/Site 
and Type of Same 

Crook County New Sludge Lagoon 
Construction Plan 

The Bait Box 
New Sludge Composting Site 
Operational Plan -

Uma t i 1 1 a Army De pot 
Existing Landfill 
Operational Plan 

Idaho Power Company 
New Demolition Site 
Operational Plan 

- 19 -

Date of 
Action 

5/1 /79 

5/8/79 

5/10/79 

5/29/79 

Action 

Conditional Approval 

Letter Authorization 
Issued 

Conditional Approval 

Letter Authorization 
Issued 



DEPARTMENT OF E!NIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Sol id Waste Division May 1979 

General Refuse 

New 
Existing 
Renewals 
Modifications 
Total 

Demolition 

New 
Existing 
Renewals 
Modifications 
Total 

Industrial 

New 
Existing 
Renewals 
f.1odifications 
Total 

Sludge Disposal 

Ne\'/ 
Existing 
Renewals 
Modifications 
Total 

Hazardous Waste 

New 
Authorizotions 
Renewals 
Modifications 
Total 

GRAND TOTALS 

(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

Permit Actions 
Received 

Month Fis. Yr. 

_ _2_ _ _:;_ 
11 

0 

2 

3 

19 

19 

34 

4 

35 
20 
60 

I 

2 
7 

11 

16 

15 
2 

34 

2 

4 

166 

166 

275 

Pernit Actions 
Completed 

Month Fis.Yr. 

3 
4 

3 22 
15 

5 44 

3 

3 
3 

2 9 

15 
2 

2 23 
5 8 
7 48 

2 

5 

2 7 

22 165 

22 165 

37 273 

Permit 
Actions 
Pending 

Sites 
Under 
Permits 

13 (* 12) 
-1~6,____ 

7 
39 169 

5 
6 21 

-~3_(*) 

2 

6 103 

(*) ----

12 

53 306 

Sites 
Reqr'g 
Permits 

171 

21. 

103 

13 

309 
(*) Sixteen (16) sites operating under temporary permits unti 1 regular permits 

are issued. 

- 20 -



DSPARTMENT OF EN" "IRONMENTAL QUALITY 

MONTHLY AC':'IVITY REPORT 

Sol id Waste Division May 1979 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED -'. l6 

Name of Source/Project/Site 
County and Type of Sarne 

l 
Domestic Waste Facilities (5) 

Lane 

Clatsop 

Clatsop 

C 1 at sop 

Umatilla 

Delta Property Company 
New tire disposal site 

Astoria Landfill 
Existing disposal site 

Cannon Beach Disposal Site 
Existing facil tty 

Seaside Disposal Site 
Existing facility 

Umatilla Army Depot 
Existing site 

Demo! it Ion Waste Faci 1 ities (2) 

Mui tnomah 

Baker 

Don Obrist Landfill 
Existing facility 

Oxbow Disposal Site 
New facility 

Industrial Waste Faci 1 ities (7) 

Benton 

Linn 

Linn 

Linn 

Linn 

Hobin Lumber Company 
Existing site 

Wi 1 lamette Industries, Foster 
Existing site 

Willamette Industries, Geil 's 
Existing site 

\Ji I lamette Industries, Griggs 
Existing site 

Willamette Industries, Lebanon 
Existing site 

'' Not reported last month. 

- 21 -

Date of 
Action 

4/2179* 

5/30/79 

5/30/79 

5/30/79 

5/30/79 

5/21/79 

5/29/79 

511 /79 

512179 

5/2/79 

5/2/79 

5/2/79 

Acticn 

Letter authorization 
issued 

Permit renewed 

Permit renewed 

Pe rm it renewed 

Permit Issued 

Permit amended 

Letter authorization 
issued 

Pe rml t renewed 

Permit amended 

Permit amended 

Permit amended 

Pe rm i t amended 



DEPARTMENT Or E"·:·nRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Sol id Waste Division May 1979 
(Reporting Unit) (Monch and Year) 

PERMIT ACTIONS COMPLETED - 16' cont Id 

County 
Name of Source/Project/Site 

and Tvpe of Same 

Industrial Waste Facilities cont'd 

Linn Wi 11 amette Industries, Philomath 
Existing site 

Jackson Medco, Rogue River 
Existing site 

Sludge Disposal Faci 1 i ties (2) 

Harney Oard's Sludge Site 
New sludge spreading area 

Mui tnomah The Bait Box 
New composting facility 

- 22 -

Date of 
.Z\c~ion 

5/2/79 

5/7/79 

5/4/79 

5/8/79 

Ac ti on 

Permit amended 

Permit renewed 

Permit issued 

Letter authorization 
is sued 



DEPARTMENT OF ENVIRONMENTAL 'l.UAL I TY 

MO~THLY ACTIVITY RF.PORT 

Sol id \·/aste Division 
(Reporting Unit) 

May I q79 
(Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

Waste Descriotion 

I 
Date Tyoe 'Source 

I nuartt i ty 
Present -1 Future 

Disposal Requests Granted (22) 

Oregon (6) 

4 

9 

11 

11 

15 

15 

Paint stripper sludge 
consisting of phenol, 
orthocreso!e, butyl 
carbitol, perchlorethylene 
and methylene chloride 

Freight damage epoxy 
primer and solvents 

Paint sludge 

PCB capacitors 

0 Id 1 aboratory 
chemi ca 1 s 

Old phenolic adhesives 

Washington (9) 

4 

3 

7 

8 

8 

Spent alkylation 
and hydrorefining 
catalyst 

Old pesticides 

Unusable herbicide 
formu I at ions 
containing 2.4ST. 

0 Id pesticides 

Spent Co-Mo 
catalyst and paint 
material 

Electronic 
device 
manufacturer 

Transportation 
Company 

Paint 
formulator 

Paper 
Company 

Health 
Clinic 

Chemical 
Company 

0 i 1 
refinery 

School 

Wood product 
Company 

Genera 1 
public 

0i1 
refinery 
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51 drums 41 drums/yr. 

73-1 gal. none 
cans 

120 drums/yr. 

10 units none 

I sm. box none 

200 gals. none 

490 tons 490 tons/yr. 

30 gals. none 

1,250 gals. none 

I, 500 I bs. none 

5 drums none 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY RF.PORT 

Sol id \faste Division 
(Reporting Unit) 

May 1979 
(Month and Year) 

HAZARDOUS \~ASTE DISPOSAL REO.UESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

Waste Description 

Date Type 

Hashington cont'd 

8 

16 

18 

23 

Alaska (2) 

PCB capacitors 

Spent chemical cleaning 
solution containing 
NH3, EDTA, EDA, thlourea, 
ammonium persulfate, etc. 

Aqueous spent chemical 
cleaning solutions 

Vanillin still bottoms 
and materials contaminated 
with CuS04 

24 'PCB capacitors, spill 
cleanup debris, etc. 

30 

Hawa i i ( 1) 

22 

PCB transformers, 
PCB contaminated articles, 
spi 11 cleanup debris, etc. 

Various old laboratory 
chemicals 

British Columbia (2) 

17 

17 

Others (2) 

10 

22 

PCB transformers 

PCB transformers 

Various pesticide wastes 

PCB capacitors 

Source 

PUD 

Federal 
agency 

Cleaning 
service 

Chemical 
Company 

Federa 1 
agency 

0 i 1 
refinery 

Fede ra 1 
agency 

Government 
agency 
Government 
agency 

Fede ra 1 
agency 

City 
government 

- 24 -

Quan.ti ty 
Present Future 

1 unit none 

400,000 gals./yr. 

18,000 gals. none 

79 tons/month 

30,000 lbs. none 

14 drums 9,000 lbs./yr. 

56,350 lbs. none 

2 uni ts none 

unit none 

200,000 lbs. none 

2 drums none 



TOTALS LAST PRESENT 

Settlement Action 18 
Preliminary Issues 8 
Discovery 6 
To be Scheduled 4 
To be Rescheduled 0 

Set for Hearing l 
Briefing 1 
Decision Due 4 
Decision Out 0 

Appeal to Commission 3 
Appeal to Court 0 

0 Transcript 
2 Finished 

Commission Affirmed Decision _l 

GRAND TOTAL 48 

KEY 

ACD Air Contaminant Discharge Permit 
Air Quality 

16 
7 
5 
5 
0 
0 
1 
6 
0 
4 
1 
0 
2 
0 

47 

AQ 
AQ-SNCR-76-178 A violation involving air quality occurring in the Salem/North 

Coast Region in the year 1976; the 178th enforcement action 
in that region for the year. 

Cor 
CR 
Dec Date 

$ 
ER 
Fld Brn 
Hrngs 
1-!rng Rf rrl 

Hrng Rqst 
LQ/SW 
McS 
MWV 
NP 
NP DES 

p 

PR/NWR 
PNCR 
Prtys 
Rem Order 
Resp Code 
SNCR 
SSD 
SWR 
T 

Traner 
Underlined 

Cordes 
Central Region 
The date of either a proposed decision of a hearing officer or 

a decision by the Commission. 
Civil Penalty Amount 
Eastern Region 
Field burning incident 
The Hearings Section 
The date when the enforcement and compliance unit requests 

the hearings unit to schedule a hearing. 
The date the agency receives a request for hearing. 
Land Quality/Solid Waste 
Mcswain 
The Mid-Willamette Valley Region 
Noise Pollution 
National Pollutant Discharge Elimination System wastewater 

discharge permit 
At the beginning of a case nurr~er means litigation over a 

permit or its conditions. 
Portland Region/Northwest Region 
Portland/North Coast Region 
All parties involved 
Remedial Action Order 
The source of the next expected activity on the case. 
Salem/North Coast Region (now :·ll•N) 
Subsurface Sewage Disposal 
Southwest Region 
At the beginning of a case nurr~er means litigation over a tax 

credit matter. 
Transcript being made. 
Different status or new case since last contested case log. 
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Pet/Resp 
Name 

Brng 

~ 

DEQ/EQC Contested Case Log 

Hrng DEQ or Hrng 
Rfrrl ~ ~ 

Hrng 
Date 

Resp 
Code 

Dec 
Date 

Case 
Type & No. 

June 1979 

Case 

~ 

Davis et al 5/75 575 Atty McS 5/76 Resp 6/78 12 SSD Permits Settlement Action 
Paulson 5/75 5/75 Atty McS Resp l SSC Permit Settlement Action 
Faydrex, Inc. 5/75 5/75 Atty McS 11/77 Resp 64 SSD Permits Reso•s brief filed 
Mead and Johns et al 5/75 5/75 Atty Mes All 3 SSD Permits Preliminary Issues 
PGE (Barberton) 2/76 2/76 Atty g Rrngs ACD Permit Denial Aooeal to EQC 
Ellsworth 10/76 10/76 Atty Mes Resp $10,000 WQ-PR-76-196 Settlement Action 
Ellsworth 10/76 10/76 Atty Mes Resp WQ-PR-ENF-76-48 Settlement Action 
6±~5e~fte~e~-------------i9f~6--~97~T--A~~y---eer-----------aee-----~-~-Ae-MWR-~6-~e~-$499-------~------Set~~emeftt-Aet±efl. 
Jensen 11/76 11/76 Atty Cor 12/77 Prtys 6/78 $1500 Fld Brn AQ-SNCR-76-232 Settlement Action 
Mignot 11/76 11/76 DEQ _!,! 2/77 ~ 2/77 $400 SW-SWR-288-76 Appeal to comm 
Jones 4/77 7/77 DEQ Cor 6/9/78 Hrngs SSD Permit SS-SWR-77-57 Appeal to comm 
Sundown et al 5/77 6/77 Atty LZ Dept $11,000 Total WQ Viol SNCR Settlement Action 
Wright 5/77 5/77 Atty LZ Hrgs $75 SS-MWR-77-99 On Aopeal to Court 

of Appeals 
Magness 7/77 7/77 DEQ Cor 11/77 Hrngs $1150 Total SS-SWR-77-142 Decision Due 
Southern Pacific Trans 7/77 7/77 Atty Cor Prtys $500 NP-SNCR-77-154 Settlement Action 
Taylor, D. 8/77 10/77 DEQ McS 4/78 Dept $250 SS-PR-77-188 Settlement Action 
Grants Pass Irrig 9/77 9/77 Atty LZ Prtys $10,000 WQ-SWR-77-195 Discovery 
Pohl! 9/77 12/77 Atty Cor 3/30/78 Brngs SSC Permit App Decision Due 
Califf 10/77 10/77 DEQ Cor 4/26/78 Prtys Rem Order SS-PR-77-225 Settlement Action 
Zorich 10/77 10/77 Atty Cor Prtys $100 NP-SNCR-173 Settlement Action 
Powell 11/77 11/77 Atty Cor Brngs $10,000 Fld Brn AQ-MWR-77-241 Preliminary Issues 
Weh-eftaft~---------------~~T~~--1~f~~--A~ty---MeS-----------P~tye---------A€B-Pet'111i~-ee~S~tiet'l.e-----------set-t=emea~-Ae~~en 
Barrett & Sons, Inc. 12/77 2/78 DEQ Resp $500 WQ-PR-77-307 Settlement Action 
Carl F. Jensen 12/77 1/78 Atty LZ Prtys $18,600 AQ-MWR-77-321 Fld Brn Settlement Action 
Carl F. Jensen/ 

Elmer Klopfenstien 
Steckley 
Wah Chang 
Hawkins 
Hawkins Timber 
':'ah Chang 
Wah Chang 
Stimpson 
Vogt 
Hogue 
Mock: (dba B & M) 
Welch 
Reeve 
Bierly 
Georgia-Pacific 
Glaser 
Hatley 
Roberts 
Wah Chang 
TEN EYCK 
Loren Raymond 
J, R. Simplot Co. 
Martin, Leona 
M2608.A: tf 

12/77 l/78 Atty 
12/77 12/77 Atty 
l/78 2/78 Atty 
3/78 3/78 Atty 
3/78 3/78 Atty 
4/78 4/78 Atty 
11/78 12/78 Atty 
5/78 Atty 
6/787 6/78 Hrgs 
7/78 Atty 
8/78 8/78 DEQ 
10/78 10/78 Atty 
10/78 Atty 
12/78 12/78 DEQ 
l/79 l/78 DEQ 
l/79 l/79 DEQ 
l/79 2/79 DEQ 
2/79 3/79 DEQ 
2/79 2/79 Atty 
12/78 DEQ 
4/79 4/79 Atty 
4/79 4/79 Atty 
5/79 5/79 DEQ 

LZ 
Mes 
Cor 
LZ 
LZ 
Mes 
Mes 
LZ 
Cor 

Cor 
Cor 
Dept 
LZ 
LZ 
LZ 
LZ 
LZ 

LZ 
LZ 
LZ 

6/9/78 

11/8/78 

11/1/78 

5/23/79 

Prtys 
EQC 

Prtys 
Dept 
Dept 
Prtys 
Prtys 
Begs 
Dept 
Dept 
Hrngs 
Dept 
Brngs 
Resp 
Dept 
P.rtys 
Prtys 
Hrgs 
Prtys 
Prtys 
Dept 
Hrgs 
Brgs 
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$1200 AQ-SNCR-77-320 Fld Brn 
$200 AQ-MWR-77-298 Fld Brn 
$5500 WQ-MWR-77-334 
$5000 AQ-PR-77-315 
$5000 AQ-PR-77-314 
NPDES Permit (Modification) 
P-WQ-WVR-78-07 
Tax Credit Cert. T-AQ-PR-78-01 
$250 Civil Penalty SS-SWR-.78-70 
P-SS-SWR-78 
SSD License 
P-SS-cR-78-134 
P-SS-cR-78-132 & 133 
$700 AQ-WVR-78-144 
$1525 AQ-NWR-78-159 
$2200 AQ-w"VR-78-147 
$3250 AQ-WVR-78-157 
P-SS-SWR-79-01 
$3500 WQ-WVR-78-187 
P-SS-ER-78-06 
P-SS-ER-79-02 
$2500_WQ-ER-79-27 
$250 04-SS-SWR-79-49 

Decision Due 
Appeal to Comm. 
Settlement Action 
Preliminary Issues 
Preliminary Issues 
Preliminary Issues 
Preliminary Issues 
To Be Scheduled 
Decision Due 
Preliminary Issues 
Decision Due 
Discovery 
Discovery 
Settlement Action 
Settlement Action 
To be Scheduled 
To be Scheduled 
DECISION due 
Settlement Action 
Discovery 
Discovery 
To Be Scheduled 
To Be Scheduled 



-
. . . . . 

Corilains 
Recycled 
Materials 

DECl-46 

Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item C, June 29, 1979, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendation 

It is recommended that the Commission act on the attached requests for 
tax credit action as follows: 

l. Issue Pollution Control Facility Certificates to the following 
applicants: 

T-1017 
T-1032 
T-1033 
T-1073 
T-1074 
T-1083 
T-1085 

Menasha Corporation 
Coverall Uniform Supply Co., Inc. 
Willamette Industries, Inc. 
Menasha Corporation 
Menasha Corporation 
Weyerhaeuser Company 
Willamette Industries, Inc. 

2. Issue an order denying Rough and Ready Lumber Company's request for 
Preliminary Certification for Tax Credit for the dry kiln including 
heating coils, related equipment and labor at their plant in 
Cave Junction, Oregon. Also, be informed of the Department's 
intent to issue Preliminary Certification for Tax Credit for the 
Company's condensate return system, steam heat dump system and 
related labor at the same plant. 

MJDowns:cs 
229-6485 
6/15/79 
Attachments 

WILLIAM H. YOUNG 



Proposed June 1979 Totals 

Air Quality 
water Quality 
Solid waste 
Noise 

Total 

Calendar Year Totals to Date 

Air Quality 
Water Quality 
Solid waste 
Noise 

Total 

$ 321,551 
4,635,961 

0 
0 

$ 4,957,512 

$ 1,631,543 
1,379,512 

424,915 
84, 176 

$ 3,520,146 



1. Applicant 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Menasha Corporation 
Wood Fibre Division 
P. O. Box 5489 
Eugene, OR 97405 

Appl 
Date 

T-1017R 

The applicant owns and operates a wood flour manufacturing plant 
at Grants Pass. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a bagouse to control 
emissions from a material handling cyclone. 

Request for Preliminary Certification for Tax Credit was made on 
February 22, 1978, and approved on March 23, 1978. 

Construction was initiated on the claimed facility on June 22, 1978, 
completed on July 27, 1978, and the facility was placed into operation 
on July 28, 1978. 

Facility Cost: $ 13,597 (Accountant's Certification was provided). 
3. Evaluation of Application 

Prior to the installation of this baghouse, the cyclone emissions 
exceeded the Department's opacity limits. After installation, the 
limits were met. 

4. Summation 

A. Facility was constructed after rece1v1ng approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

B. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a). 

C. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling or reducing 
air pollution. 



Appl. T-1017R 
Page 2 

D. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

E. The primary purpose of this baghouse is air pollution control and 
100% of the cost is allocable to pollution control. 

5. Director's Recommendation 

Based upon the Summation, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $ 13,597 with 80% or more 
allocated to pollution control be issued for the facility claimed 
in Tax Credit Application No. T-1017R. 

FASkirvin:kr 
(503) 229-6414 

May 30, 1979 



State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

1 . App 1 i cant 

Coverall Uniform Supply Co., Inc. 
2522 N.E. Union Avenue 
Portland, Oregon 97212 

Appl. 
Date 

T~l032 

May 18, 1979 

The applicant owns and operates a garment rental and laundry facility 
in Portland, Oregon. 

Application was made for tax credit for water pollution control 
facility. 

2. Description of Claimed Facility 

The claimed facility consists of a screen, a heat exchanger, and a 
concrete sump. Laundry waste water is conveyed through a fine mesh 
vibrating screen where fibers and other so 1 Ids are removed. Screened 
wastes then flow to a three celled concrete oil separator which 
operates in conjuction with a heat exchanger. A portion of the oil 
in the waste water .floats to the top of the first cell in the sump. 
Effluent from this cell passes through a heat exchanger which cools 
the water and aids In additional oi 1 removal in the third cel 1. 
The sump is periodically pumped by a private vender for oil reclamation. 

Request for Preliminary Certification for Tax Credit was made 
January, 1978 and approved March, 1978. Construction was initiated 
on the claimed faci 1 ity in January, 1978, completed in June, 1978, 
and placed into operation in June, 1978. 

Facility Cost: $37,033. (Certified Public Accountants statement 
was provided.) 

3. Evaluation 

Installation of the claimed facility has enabled Coverall Uniform 
Supply to reduce its pollutant discharge to the City of Portland'~ 
sewerage system. The oil discharge has been reduced approximately 
55% while the suspended solids discharge has been cut 60%, The 
reduced pollutant discharge has resulted in the Clty of Portland 
lowering its extra strength sewer charge. 



Appl. T-1032 
May, 18, 1979 
Page 2 

4. Summation 

A. Facility was constructed after rece1v1ng approval to construct 
and Preliminary Certification Issued pursuant to ORS 468. 175. 

B. Facility was constructed on or after January l, 1967, as 
required by ORS 468.165(l)(a). 

C. Facility is designed for and Is being operated to a substantial 
extent for the purpose of preventing, controlling and reducing 
water pollution. 

D. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the Intent and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

E. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be 
issued for the facility claimed in Application T-1032, such Certificate 
to bear the actual cost of $37,033 with 80% or more allocable to 
pollution control. 

CKA:nf 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Willamette Industries, Inc. 
Western Kraft Paper Group 
3800 First National Bank Tower 
Portland, OR 97201 

Appl T-1033R 
Date 6/12/79 

The applicant owns and operates an unbleached Kraft pulp and paper 
mill at Albany. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a lime mud filter system 
installed on the No. 2 lime kiln. The facility cost consists of the 
following: 

a. Electrical $ 5,872.21 
b. Controls 3,945.87 
c. Pipes, valves & pumps 16,682.28 
d. Mud filter 61,478.03 
e. Mud conveyor 10,381.86 

$98,360.25 

Request for Preliminary Certification for Tax Credit was made on 
March 6, 1978, and approved on May 9, 1978. 

Construction was initiated on the claimed facility on May 1, 1978, 
completed on May 14, 1978, and the facility was placed into operation 
on May 14, 1978. 

Facility Cost: $98,360.25 (Accountant's Certification was provided). 

3. Evaluation of Application 

The Western Kraft lime kilns were unable to meet the 20 ppm TRS limit 
which is required by the Kraft mill regulation and is incorporated 
into their permit. To achieve compliance with this limit they 
installed the new lime mud filter which had 2.5 times the area of 
the old one. It has been demonstrated that the sulfides in the lime 
mud are oxidized on a lime mud filter which has sufficient area and 
are not emitted as TRS. 



App T-1033R 
Page 2 

The monitoring that the company has done shows that the Nwnber 2 lime 
kiln is in canpliance with the 20 ppm TRS limit. 

The company is planning on installing the old lime mud filter on the 
No. 1 lime kiln to help reduce TRS fran it. 

There is no value to the compounds that are retained in the system. 
Therefore, the entire cost of the facility is allocable to air 
pollution tax credit. 

4. Swnmation 

A. Facility was constructed after application for preliminary 
certification had been made pursuant to ORS 468.175. 

B. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling or reducing 
air pollution. 

D. The facility was required by the Department and is necessary to 
satisfy the intents and purposes of ORS Chapter 468 and the rules 
adopted under that chapter. 

E. There is no economic benefit received from the claimed facility. 
Therefore, BO• or more of the cost is allocable to air pollution 
control. 

5. Director's Recommendation 

Based upon the Summation, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $98,360.25 with BO• or more 
allocated to pollution control be issued for the facility claimed 
in Tax Credit Application No, T-1033R. 

F.A.Skirvin:jo 
(503) 229-6414 
6/12/79 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Menasha Corporation 
Paperboard Division 
Box 329 
North Bend, OR 97459 

Appl T-1073 
Date ____ _ 

The applicant owns and operates a sulfite pulp and paper mill at North 
Bend. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a caustic addition 
system for the spent liquor incinerator. The facility cost consists 
of the following: 

Tank 
Pumps and Piping 
Electrical Equipment 
Installation and Engineering 

$13,232 
4,684 
1,073 
8,499 

$27,488 

Request for Preliminary Certification for Tax Credit was made on 
November 15, 1977, and approved on January 24, 1978. 

Construction was initiated on the claimed facility in February 1978, 
completed on April 28, 1978, and the facility was placed into 
operation on March 9, 1978. 

Facility Cost: $27,488 (Accountant's Certification was provided). 

3. Evaluation of Aeplication 

Before the installation of this system the Department had received 
odor complaints and the spent liquor incinerator was not in compliance 
with the Total Reduced Sulfur limits of the permit. The installation 
of the caustic addition system has reduced Total Reduced Sulfur 
emissions to levels which are below the permit limits. The number 
of odor complaints was also reduced. 

The facility has been inspected by the Department and it is operating 
satisfactorily. 



Application T-1073 
Page 2 

The entire cost of the system is allocable to air pollution control, 
since there is no income received from the installation of the system. 

4. Summation 

A. Facility was constructed after receiving approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

B. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

C. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling or reducing 
air pollution. 

D. The facility was required by the Department and is necessary to 
satisfy the intents and purposes of ORS Chapter 468 and the rules 
adopted under that chapter. 

E. The amount allocable to air pollution control is 80 percent or 
more, since no income is generated by the system. 

5. Director's Recommendation 

Based upon the Summation, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $27,488 with 80% or more 
allocated to pollution control be issued for the facility claimed 
in Tax Credit Application No. T-1073. 

FASkirvin:jl 
( 503) 229-6414 
June 6, 1979 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Menasha Corporation 
Paperboard Division 
Box 329 
North Bend, OR 97459 

Appl T-1074 
Date ____ _ 

The applicant owns and operates a sulfite pulp and paper mill at North 
Bend. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a scrubber system for 
the No. 2 hog fuel boiler. The cost of the facility consists of the 
following: 

Scrubbers 
Electrical Motors 
Pumps and Piping 
Electrical Equipment 
Foundation 
Installation 

$160,378 
1,202 
8,420 
4,465 
1,234 
6,407 

$182,106 

Request for Preliminary Certification for Tax Credit was made on 
August 28, 1977, and approved on November 2, 1977. 

Construction was initiated on the claimed facility in September, 1977, 
completed on August 15, 1978, and the facility was placed into 
operation on August 16, 1978. 

Facility Cost: $182,106 (Accountant's Certification was provided). 

3. Evaluation of ApPlication 

The facility was installed to bring the No. 2 hog fuel boiler into 
compliance with the permit and regulatory limits. Prior to the 
installation of the facility the company had tried to upgrade the 
multiclone collector to achieve compliance. Although this reduced 
emissions it did not bring the boiler into compliance. The scrubber 
was installed in the gas stream after the multiclone. 



Application T-1074 
Page 2 

The facility has been tested and was found to be in compliance with 
the Department's regulations. 

The entire cost of the facility is allocable to air pollution control, 
since there is no economic value to the material collected. 

4. Summation 

A. Facility was constructed after receiving approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

B. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

C. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling or reducing 
air pollution. 

D. The facility was required by the Department and is necessary to 
satisfy the intents and purposes of ORS Chapter 468 and the rules 
adopted under that chapter. 

E. The amount allocable to air pollution control is 80 percent or 
more since no income is generated by the facility. 

5. Director's Recommendation 

Based upon the Summation, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $182,106 with 
80% or more allocated to pollution control be issued for the 
facility claimed in Tax Credit Application No. T-1074. 

FASkirvin:jl 
(503) 229-6414 
June 6, 1979 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

J. Applicant 

Weyerhaeuser Company 
WI 1 Jamette Reg Ion 
P.O. Box 275 
Springfield, Oregon 97401 

Appl. T-1083 

Date June 19. 1979 

The applicant owns and operated a plant In Springfield producing 
paperboard,. lumber, plywood, particleboard, ply-veneer and prestologs. 

Application was made for tax .credit for water pollution control 
facl 11 ty. . 

2. Description of Claimed Facility 

The Claimed Facility consists of: 

a. Vapor recompresslon evaporator and compressor 
b. Steam stripper 
c. Condesate collection system 

Electrical power supply, systems, controls, pf ping, tanks, pumps, 
Instrumentation and other aux I I lary equipment are Included. 

Notice of Intent to Construct was approved by Department of Environmental 
Quality Jetter of July 31, 1975. Preliminary Certification for Tax 
Credit was not required. The Department was Informed of this 
project by Weyerhaeuser letter, December 2, 1974. Notice of Intent 
to Construct form was later submitted, April 14, 1975. 

Construction was initiated on the Claimed Facility In March of 
1975. The facility was completed and placed into operation April I, 1976. 

Facility Cost: $4,311,473 (Certified Public Accountant's statement 
was provided) 



Appl. T-1083 
June 19, 1979 
Page 2 of 2 

3. Evaluation of Application 

The applicant claims that the equivalent of 20,000 lbs./day of BOD 
is removed by the claimed facility from evaporator condensate to be 
burned in the lime kiln. This 20,000 lbs. BOD Is not reflected in 
the effluent to the river, but ls removed from the waste water 
treatment system. A reduction of 600 lbs./day BOD to the river ls 
realized even though pulp production had increased 160 tons/day. 
BOD to the river has decreased from 2.61 lbs. BOD/ton of pulp to 
1.81 lbs. BOD/ton of pulp In the 1978 summer season. These figures 
were determined from monitoring reports. The applicant Is thus in 
compliance with permit limits. 

4. Summation 

A. Facility was constructed after receiving approval to construct 
Issued pursuant to ORS 468.175. · 

B. Facility was constructed on or after January 1, 1967 as 
required by ORS 468. 165(l)(a). 

C. Facility Is designed for and Is being operated to a substantial 
extent for the purpose of preventing, controlling and reducing 
water pollution. · 

D. The facility was required by the Department of Environmental 
Quality and Is necessary to satisfy the Intents and purposes 
of ORS Chapter 468 and the rules adopted under that Chapter. 

E, 100% of the facl 1 ity cost Is claimed allocable to pol lutlon 
control. The facility Is solely for the purpose of Water 
Pollution Control. A small amount of Income ls realized from 
the recovery and sale of raw turpentine but is negligible as 
compared to investment and operat 1.ng costs. 

5. Director's Recommendation 

Based upon the findings in the Summation It is recommended that a 
Pollution Control Facl 1 lty Certificate be issued for the facl l lty 
claimed in Application T-1083, such certificate to bear the actual 
cost of $4,311,473, with 80% or more of the cost allocable to 
pollution control. 

William D. Lesher:nf 
229-5318 
June 19, 1979 



App 1 T 1085 

Date May 29 ,. 1979 

State of Oregon 
DEPARTMENT OF ENV I RO:~:·:ENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

1. App 1 leant 

Wlllamette·lndustries, Inc. 
Western Kraft Paper Group 
Albany Mill Division 
3800 First National Bank Tower 
Portland, OR.97201 

The applicant owns and operates a pulp and paper mill that manufactures 
1 lnerb6ard, bag paper an\l medium In Albany, Oregon·. 

Application was made for tax credit for water pollution control 
facility. 

2. Description of Claimed Facility 

The claimed facility, a cool Ing water recirculation system. Consists 
of: 

a. Cool Ing Tower, Marley Model 459-202 (_4,000 gpm, l10°F. to 
81°F.l with foundation and spillway to pond. 

b. Piping, Valve, Fittings and pumps. 

c. Electrical Power & Controls. 

d. Screen (revolving.drum), 

Request for Preliminary Cerification for Tax Credit was made December 9, 1976 
and approved December 15, 1976. Construction was Initiated on the 
claimed facility In January, 1977, completed in June, 1977, and 
placed into operation in July, 1977. · 

Facilities Cost: $287,455. (Certified Public Accountant's statement was 
provided.) 

3. Evaluation 

The cooling tower recirculation system was instaHed to compensate 
for 2 M.G.D. additional cooling water resulting from plant expansion 
and increase in production. The additional 2 M.G.D: waste water 
would have increased the hydratJlic load on the treatmenf system 
thereby reducing retention t·ime in the aeration basin and treatment 
efficiency. Monitoring r·eports show an actual reduction of roughly 
0.5 M.G.D. to the river. The applicant is currently in compliance 
with the Nl'D.Ei5 waste discharge permit. · 
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4. Summat I on 

A. Facility was constructed after receiving approval to construct 
and Premlnary Certificate Issued pusuant to ORS 468.175. 

B. Facility was constructed on or after January l, 1967, as 
required by ORS 468.165(l)(a). 

C. Facll lty Is designed for and is being operated to a substantial 
extent for the purpose of preventing, control ling or reducing 
water pollution. 

D. The facility was required by the Department of Environmental 
Quality and Is necessary to satisfy the Intent and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

E. Appl leant claims 100% of costs allocable to pol lutlon control. 

5. Director's Recommendation 

it is recommended that a Pollution Control Facility Certificate be 
Issued for the facility claimed In Application T 1085, such Certificate 
to bear the actual cost of $287,455 with 80% or more allocable to 
pollution control. 

WDL:nf 



STATE OF OREGON - DEPARTMENT OF ENVIRONMENTAL QUALITY 
Request for Commission Order to Deny a 

Pre I iminary Certification for Tax Relief 

1. App I i cant 

Rough and Ready Lumber Company 
Cave Junction, Oregon 97523 

The applicant owns and operates a lumber mill at Cave Junction, Oregon. 

Application was made for preliminary certification for a solid waste 
pollution control facility. 

2. Description of Claimed Facil lty 

The facility described in this application is a waste wood (sawdust) 
fired boiler and dry kilns. 

The facility was placed in operation May 14, 1979. 

The estimated cost of the facility is: 

a. Boiler 
b. Kilns 

$440,000 
300 ,000 

3. Evaluation of Appl I cation 

At the January 26, 1979, March 30, 1979 and April 27, 1979 meetings, 
the Commission considered the request from Rough and Ready Lumber Company 
for approval of Preliminary Certification for dry ki Ins. The request 
for approval was denied. By letter dated May 9, 1979, distributed to 
all members of the Commission, the Company argued their case further 
and again asked for approval of portions of the dry kilns. 

The Department would I Ike to reaffirm its previous findings that the 
installation of dry kilns does not meet the statutory requirement for 
direct utilization of solid waste. (See attached report.) 

In a related matter, the Publishers Paper turbine generator (T-1022), 
Publishers has since requested an amendment of the approved cost from 
$2,547,911 to $2,321,768. The difference ($226,143) is the cost of the 
heating coils referred to in the Rough and Ready letter of May 9, 1979. 
Initially, Publishers had erroneously identified this equipment to the 
Department's staff as a part of the superheater coils system. When 
Publishers discovered the error, they requested the tax credit reduction. 

For the Commission's information, the Department recently received two 
other requests for approval of dry kilns for tax credit. After the 
Department's staff had discussed the pertinent statutory requirements, 
the applicants decided to withdraw their requests from further processing. 
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4. Summation 

The Department has previously found (see attached report) and would 
like to reaffirm that the claimed facility does not meet the 
statutory requirements for direct utilization of solid waste. 

The Department has determined that the installation of the dry kiln 
including the coils does not comply with the applicable provisions 
of ORS Chapter 454, 459, 467, or 1168 and the applicable rules or 
standards pursuant there to. 

5. Director's Recommendation 

It is proposed that the Department approve for Preliminary Certification 
the condensate return system and the steam heat dump system and the 
related labor ($41 ,876.86). Based upon the findings In the summation, 
it is recommended that the Commission Issue an Order denying the 
appl !cant's request for Prel I mi nary Certification for the dry kiln 
including heating coils, related equipment and labor ($60, 184.14). 

Milan Synak: fw 
229-6015 
June 11, 1979 
Attachments (2) 

1. Letter from Richard W. Miller dated May 9, 1979 

2. Staff Report, January 26, 1979 EQC Meeting 



State of 'Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Preliminary Certification for Tax Relief Review Report 

I • App I i cant 

Rough and Ready Lumber Company 
Cave Junction, OR 97523 

The applicant owns .. and operates a lumber mill at Cave Junction, Oregon. 

Application was made for pre I iminary certification for a sol id .. waste 
pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application is a waste wood (sawdust) fired 
boiler and dry kilns. 

It is estimated the facility will be placed in operation February 1979. 

The estimated cost of the facility is: 

a. 
b. 

Boi 1 er 
Kilns 

3. Evaluation of Application 

$550.000 
$300.000 

On July 28, 1978, the Rough and Ready Company applied for Preliminary Cert
ification for Tax Credit for the above facilities. On November 30, 1978 
the Department approved the application for the boiler only. On December 15, 
1978 the company appeared before the Commission appealing the denial of 
the kilns. At the request of the Commission the matter was postponed. 
Subsequently, the Department received a letter from the company (December 18, 
1978), demanding a hearing before the Commission. The company verbally agreed 
that today's discussion will serve their purposes. Finally, in a January 5, 
1979 letter to Chairman Richards, the company argues that the dry kiln system 
is comparable to the recently approved Publisher's Paper generator facility at 
Newberg. 

The Pollution control Tax Credit Law provides credit for solid waste facilities 
if: 

468.165(1.)(c)(A) "The substantial purpose of the facility is to utilize 
material that would otherwise be sol id waste as defined---" 

468.155(2) "Facility does not include---any solid waste facility or 
portion or portions thereof, whose substantial purpose is not for the 
direct uti I ization of materials as described in 468.165(1) (c) (A)." 

The claimed boiler will utilize solid waste to generate steam and is clearly 
eligible. The steam will be used for drying of green lumber in the kilns. 
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The substantial purpose of dry kilns as such is not utilization of 
sol id waste, but sim.ply the drying of lumber. Therefore, they fail to meet 
the requirements of the above statues. The Publishers Paper generator 
system also fails this requirement, but is eligible under the following 
section: ' · 

468.J55(1)(d) "---'solid was·te facility' shall include subsequent 
additions made to an already certified facility---~which will in
crease the production or recovery of useful materials or energy over 
the amount being produced or recovered by the original facility, 
whether or not the materials or energy produced or recovered ~re 
similar to those of the original fac;ility." 

The generator meets this test since it converts energy from the boiler to 
a more useful form (electricity). It is argued by the company that the 
dry kilns also convert energy. In fact the kilns do not convert, energy 
to a more useful form as a genera.tor does. It is the Departments position 
that the kilns are primarily an energy consumer a~d the end point in 
the energy production/consumption cycle. The Department believes it was 
not legislative intent to grant tax credits for such facilities. Approval 
would set a precedent which could open the door to tax credits too widely. 

4. Summation 

The Department has determined that the installation of dry kilns does not 
comply with the applicable provisions of DRS Chapter 454, 459, 467, or 
468 and the applicable rules or standards pursuant thereto. 

5. Director's Recommendation 

It is recommended that the Commission deny the applicant's request for 
Preliminary Certification for dry kiJns. 

MS:mt 
229-5913 
January 8, 1978 
Attachment (I) Company's letter 

·~--==--=,_,..... _______ _ 
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c~i-;:.ii'f.:.:t1c.11·t i.s :J::!-2e:1tial t:.r..1 ·::..21c uoe of t.l1c= soli .... i \ract.E: ;r,21tc:rial fer 
i_-e,::..:, l~c,:;:·_t. c<.~r1t2n\:.. ':S-18 recc;vsr.~1 of l1eat \·iill jc: solel:r £ron:. tI'1~:: 
:_.,_t..ili:..;a.t~~ei~1 cf 1:1~terir:i.l th0.t is ::or1si.:":ore·:: sc·lid ~'1·a;:t1~: U!1(~c-r :._~r·e;;go:J. 

..i...0.:•., • 

,_, ~-· 
.-::.-:;us·'.1 ... , :·~c2c".:.J' }.Jt::.ilt tZle Ci!:"}.r J.:ilns :=or t.~1'2: sul;..stnr1tic.:.l 

"J. t.ili z:ir:i~.)· r.;cl.ic; \·i.:?..s tc. 1·:hile l•te can a.ccE::)t tlie (:or:Jriission 1 e 
:~·\·~·1~:.-::;::..:::-1~>~· ~.:..:; ~:_;_:;.roVt"'- ~:::c1:·ti:Eic~t.io:-i of ·:.}!.::-~ j~il1::~ as a \:ll()le, r:iiLce there 
i; ~:.s :::,0.·:::-1 :i.::J 2rt?\ti.o;.:i.s cer t:.i f:ica tior1 C·~ -3 ~C~l ~. f a.cili t~i· a.r.J tl· .. c t.~c;::.::-:1.ission 
i::11~:t. ;_, . .:; ,~.:iut.i~)l'.o.::. iri ~12.o\,·ir..s t:-... (JZE: t:a:.: crec~.:..-c.s, ·,)l·e -tl1in1~ tl1a..·C i:.;_J2: 
t~.-:.p.li;,n~:.:..o;nt ~7):;lie.ci for 11Grc is c..iefinitcl)' •:·.~it.hin the stag~ of e:;1e:cg:y· 
L.:·roJuct.io:J, u.s 0 1::;r·osc1"3. !:.O (~r-Lergy co1J.SUIT:i='·cic;lJ.. ,-\t ti.1is uta(Je aac.: \)·itl1 
t:ii.s €:fjui·,_.:·r.H:.:;1·t 1 energy i.J. bsir1g proc.~uceO..· 

I::.1 scv::.:r.:~l "rGsr·ect:.:=; t \•re can dra.1;:.r 2~ s"!;rc1r1g ZL11ulog:/ to .:..:~12 
L2rti£ic:!tio:-,, of a turbine s·011r;rator for I- ._1i:·lis}1cr 1 3 L:;.:,f:H;:r. ~-i.r3t r 

t.~!E.' crJc..i. rc::.r..ul t of ti1e gGrlerator is tl.:::ctrica.l c11~<rgy·. 7-. ·~:uri;iJ1r:· 
':~~:'n~-::r-:::!.tor C!f.1!'..;rai.:.es h~:{ transforr:1ir1g ;g tear~. e.n.c::'r'::l'.:l ir1to 1:ir .. e-::.ic 
r:':--.ei-g_{ ~~~! r1°.:;~:1t.:: of ~):r-'ani;;~ion t}·-.ro-uc.::1 11oz2lc-.ii; t:1e ~,:ir1etic ~r:~:::gy 
·;:)£" t:.;1(: r(J.3-....:.l·c.:...r.!.'~f jct i~; irl tu.::-r~ cc:;.-~\··:::rt.c:·.~ i_~~~·t,.-_ :' .. ~c~1.1:..~;.~:.:.-::-.l \;0.r>. 

\-.•.c.:.2!1 i·t :;t.rii:cs r::ovi.::~cr 1:::12.:.::.2:~ 1·0L!.i1t:~l: or! ~~ :_:-,.:_:.c.-::..r, ; ::-c.:.~ci:·:\·-'. ~-,~-· .• :-:_.:::_ 

.:.le:.:.;t~~j-~;i·;:~: .. '~::.~:1e erH:! r~~:;;.:lc. c·.z· tli.;_:. e,:_0 :.:..ir:.:_·J.:r~t ,,·::;:::re e.;~;·[-0 l~{ir~·j f.:.;:: 
.:t~ _}.(;F_,_-:: c.r .. cr<J":./. I:i. ~;1 ::'.'.Jc.::.:-. ;:~.ir.·~~_::,lr::~r \_..:'.["()Cl~GS r 2.S £_:;:_r:1 l2,i:r~:.:=L~ r::..;JCJ\"'€.:' 
s t.(!~"1.:.1 onE~rs1~Y ic. Jcra11.s f:orr:~l~c:. i11tc· i1ea i:. t:.:r..i:.!r~_ry \ ~:-1c•n t~n.c s·cc~c.r.·, r-a.r.-: £22, 
::.·c.:.ro~qi-i ftca1:in~; ct1iJ.z. ~;(;·Ch. t!-tc -c~1rJ)irtt2:: ~:e.n'.2rz-1t{)r o..ri.~ t:l~c! }i-si-_t.ins: 
c:-:-~~i,1;~_L.:nt :;.;i:o::Juct.; cr:t.:.:.:::~::_-1. r:~~:,.:.ri~ iE ;ivt:~li~r!~ ,,..i1:~-1ir1 c-!~.:; i.G(i.l(::.,(.:.;) 
(2.it2.~ .:i_~:Ci"1:.:) c·r (:.I·~~) .;:j:_;.155(1) ('--t) (~it~,.:; i.Jc1.lo·.:), t£1.::.t in,·.~ic..:.;.c2.:;

(;i-t..~lC~.r facili-c:y 1.~-; J"::',cr2 01· lc::;1s ::-'.W.2:.li~iec.::. -;:F~C!n t..~1c ot.1.ez.~ for 
~~c0iv~~·~ ~ t~x crs~it. 

~3c .. c:onc: r t..:.-.1c- ,_::.l(:ctric-.=.l (;nc::--;:: ::::ro.::..u::::-sc~ L~'! t!:1..:: tur~;:...:-:(_ ., --· 
~-... .;::::.:..r:..;- .:::orisu~:·~c.:::: &t. l:'u:;lis~112=' s .::~~,1~:·e:.:r ~_,lc.~~t. ...L. i::L-:. c::·~i: ~-,li(.:,:1;_:.io:..--1 :;~:.:.;: 

(...,_:_.2~i:..i.::.:_:i_c.:·._·.:.)_(J:J Of t~l:. turl:,.:i_zi~:: ~21.\C.~.::.to=c! T:"·-.l::_J.i.:.~.: ;_:1:.; . .:.- :.,. ·,;..i... ,:..:L..:.:.~~- ... 
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·::a~ i.;-:c;Y."oa.~;(-~ i r} }:;oiler stcc...::·1 i:,rodu.cticn to 
2.i..1~-:::>1:~{ botli el-:;ctricul ill11'..-: ti10rrr:al enc=rgy i-~.:!~ =e--
c t:'-1 t.r::::c1 i!! tl1e use of .:?.r~pro;o:.i..!'nv:!:.cl~.' 1O0 l_mi t.s/ C:.al' 
r.:cirr.:- \-.TZ:Jst'~! \-:ooC. t::t:nC~ }·1as reCucc.d ti1r=::':'. Uc.r:1c"rl<.~ for c·ut
siQe electri.cel energy (indirect pollution benefits) 
l":;~· ~:~-,f~ro:~Lr:lLJ..tel~l lGO, 000 l':t-J ":-lr •• lO.ay .. 

-:;:'h•~ l1r:,-:: ~ c~::.s:..·c_yy gcr~(;ru.tcC !_-,~{ our e(:ui;:-rt;cr1t. is lil:t;;;".-.~i::.;-:::.: }_:.,::ing c.::::sc::e·:: 
.:.:.·'.: c·-...:c:-~ -,2_.-:=~r1·::, 

1
_ :i.1rr.lr iii t'i1e turbir1e facilit~r t!"la-t. \'."CT.S srantecl a. t .. :-c.:~ 

ere•;_:. ii.:, {:}i.c fol lo~1ir.l(,J i Jci:-::1:·1:::- \·lC!'."c~ l'~!J~Jl.'OvecJ for t:1.=.= creC it: ::r~a t:L liS: 
C."C .. <i.ls r \:.;:"..tc~r ~-·-i;:·:::ins r i11s·1.1.lc,tiOri., i-1al,/o::~S t--1.r'J°:! 2. ::et?d. \;,r&te.r [Y;..1IC:~~'· 
'.:·~;c~ totd:L cc1.s:: of ti1esc iter-:.s ~-1as :.~427, 000. /-s :rou c.:.:-1 scr:. cri 
-:::.~r.:' sc.:110:-.'. .. s.tic C.iarrrarri enclose.cl, sintilclr, if i1ot the sa.n·;c 0~L>.i::.:•r'.r..:r;.t: 
:or 2. fc\·/ of t~·1cse items, is })eing a?r)li0r1 f-iJr :1ere. 

1:1 ot:~~l1, cc!::"tificatior1 ::or t:Je ~-Yen.era.tor -;;-:as q~£-1HtE_'(.-: 
r·:.:;;li 2!1sr~::- :.~·r.:~;,er u.~(}er the ndc.ii. tional f acili t::r r>rovisior1 c•f -: :Y:~S 
~C'LLi'.i(:'..) (:'.), ,;;1ich <tllo· .. rn certification of facilitieG 

'.!;1ic~~ ~-1ill i~lcl.·c~sc t.'."1(:-: ;_.:rcJc1u.ction or reco,.7·2r~~, 
,...._..,~ uscf-:.J..l r:-t::-~tc:::-ial~-:; er C..!n·::~rs~-' r)Vc:r t.:t---12 cu:-tC)V.r~t 1-~ci.:1g 

;:ro .. :~:.ic .. ~U. or recovered t~y t1:1e origir1al facility· \r;1!-1(:!t:-:er 
or not t:lc r.·~ntcri~.ls ()r cner<J::" !-;::-o•]uco . ..:! O.t"" r8covc_r,~6 

ar8 sir:1ilar to t.:-iocc cf th2 t)riq:.nD-1 facilit:i'. 

Irl t~lis re8~ect, the cane for the genera·tpr is ~o stronger t~nn the 
~:!.:i.t:c for t1:tis cc;uipr:-.c11t. If t!:c C0!7~~)<::.:!y 1.:.:zilC.s ac}r~i·tior1al J:ilns i:-1 
::-u1.:ure: :: .. c~:::.3, t.l1e co:-,.::-i:.::uction of tl"!i..s ~~c-~ui:::;·::::-..·r1t \·/Olllc~ incrt?e.~e tl1c~ 
?);:-c.ductic;n of e:-i.ergy iil a u~r~ft1l f0rin. 1 t. t.:lo·uld acco:r:?lis}1 ttiis t.'Y 
c~a..llins fo~ u:-i iLlcr0~s0d ut.ili::..:~tio:: of '.-:>rJliC~. -:-.!u.st~. 

I~~ its a:--;prcval c)f t~~ic turl::.i.ne ss~crc.:tor, t:"l.c~ ···r:·\:;:".~t;>:::r.tt 
~:..:.:~c~~ it:: i.!1tc.:~~~1r€~t.:1tion cf l~·~;-i.slr:.ti.vc~ i::t~:-~1t on tl~-:? :..10s·t.:.~:·:0:1·.r 
'.:~.--::fo::c t.-~,,T,_::, I~()us~: co1r;.::~i·t:.t.cc.s (1f '~:·>.o;·~·.2.::: _ ,,.._~.:.:::::-:..:.---..y ~~:_·r~C::!.~;"~l CC)~:r_~-:r._~:._ ,.._.;: 

·- . r_~i r-: r,1- +-'"'a I . ) - . 
\ >-·-'-.... - -- '-·-~ ·-

1::.·i2..l 

(~ z-~·?: •. · Clr_::fi..!!i·:.:.iCrl 3.~.:.2:=~8: tO t.J_1("-:- r25-JC.P. ... 1rCE: re:~O'\TSr:_:' c·c~tj_c;._-,, 

If :c:.: i:r~ct.G.:~1-:::2, a11 :::lcc··:.ric t'...i.r!::-.i::-::. i:-:: ,::i_.0.(i~:,.:: -::.0 -~:.r::. 

-~:1i'.1 3.:_:ctior~, bu·t 'J':?: a!'.'C:! tt~.s1Jrr~ ·.·.·:t-::-t: :~~~= ir::::-~::t · ·_:.11 
:~1 2. .l:·:.:. iz our !Je:li-:::;.f thz.t. f!'C:'.,,y s-.::::2..i.C ·.:::t::t2 fu(..-:12-.:. 
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11~ 1ti1:;; lsti.:cr C.i._CCOE"1E.<2.r1~ri~~g tl1i~ .:_E:'-:stiniot'~:', ,·.1:-. :Jcr1aca str-;:.tc::z, tf1~' .. : 
t:.t.•:: .:.l::o.,-v2 ~·--a21 .::1~s ·;:sr<:r:G:r·Ci..l u11L2rsta:~<.ii:1g 1 ' of cJl<S ~6~ .15.S ( l) (-.::;.) '--~'"'-'
t.r-:.~t ::-i.e ~:.::U j 1·:0 !'C.:c::.co:i1 -;:o J-.-·::l.:..r;;v0 t.1·J.c:: 1:i..;;1iC:Ji.::::.r:~; o:t ei·ti1ei:· ~"lOi...1~,E! 
~;cr~;..-:;i. ttc~. l"lCi..ci. (i..!"i.:t' diffcrorit ar1G.~r~t~;-Ldir-.1.sT~:. I-'i..1rtl1er 011, _ :·,i·. 
r1c..•r1a.c.::i ~;;·tates t!1at, \·1.itl1 t1~~~ .i.nstallatio:-i of tl1e ~~ener.e.t:cr, 

·c:·;.c.:.-.:~;~,::· s.:.r.;~~·l:/ ~(~L;.=.firr:ls. t:1t:.: 1.s°Ul:Jstari.t.i2•l ;_;.ui·;: .. o~:..,.-.::' t.c:~:..:.: 
.~:·c~· ... t.;·,·---· ~~-.. - :.c.~-t~i S\l~~sec.:Lw~C'{.1.S (l) '-d•'-- (~-) c,f: ··.-\1 ... .:· -~6~ .. lS:: ;_·_.: 

'.:.~i.:.,::,; ; -::· r:;.c1 t- c :.::;•:::.:---.·:.:.Ll if t~~~ o::isi:.:.:il t;oilsr vras usi.n~: 
;:_;~).i:t...' .. ' 1..'<:t.·::--c(.:. D.J~~ i:3 still ll~~in~; :-J:olJ.c~ i:-;;·ast:.c at. t.i~ 1~~~ ci~·:;c· 

is i1istalleu.. 

1-:';:::: .J.gr\:E.· ~·i'it~J. :.:.~1e :;~~;~").:irtr;;:~r..t':; (~cci.sic.!1 to c1~rti£:.t -c.~1~: 
~;~i;.~:::ratc;r ~ .. t • ..sc:;__i 01! --..:iiis ir:i_t.e,r~)J:2t.at.icr.1. ui l09isla.--:.i·vG ir1tGrlt.. :.;uc>. 
;·~;~, i..1.·~.t .. (!:..-~--~ 8--::.c~ ::::.ion., ~:..:_!"::...~· ;:;a.s~;.c~ 01-1 tl~i,:.: u11rr::£ ~:.r:.:.t::.c.~. ·::.e 2tir:-tOJ.1~.{ ()-= on": 

' '• ' ' - l' ·' ' ---- ·c·· 1""( 1 } (··) --~c::.r::-Jc:: \:~:c Cl c-::::3 r.. ~.J.:::o..::;.::.i..i.).i.(-:' n~;-I; icu. t:l.CJr: oz: :_ .. _;L:.: ·.! b ;_,.. ~::..: ~ ~-, / (.c:-c' s 
.i.e..·~·., ~1~:.; -,_:;\r::..;:c r -_,i~._;c}n.c:i(; t.I~c ar>~?lic~~·ciO!:t Cif 0it.:·1cr '..";l~S 4Gu.1G5 (t:'.') :··:;::i: 

C1:~~:-~ <:: . .::0 .l.3S(l.) ~:.rlt.:. (;~) -;:c, l-'l~;atir1g 8<i'J.i~-·:·,:t"!:~1t ~.-;itl1in u Ciry }:il~1. 

It. s:1oulC. be: 11.c>t.ed that tl~c ;;;teE!D. !1eat dU!:\[J systs:r:-1, 
\·:~:\.j_ci:.:. l1as }.)G.o;.1 gi:·a11tt2U i):rolir'.-.ir1ury cert.ific~t:.ior:. ::ror.1. "',:.1-~G ~1f:l_)art.:.":i.c-:~t, 
o·)c:..-cttcs 0;1 t:Ci(-.! szttaE"-;: gc:n::::ru.l r;riricil:".ilE:: ar.; t11is };:il1:i. e..:1ui1:r~-:-rjt, cot1~~ 

!.)}(;tc.: \'/i·~-~:~ l:•iT)G:.3, •.rc:tlv0s .J.!--;.i.-;. :!~r:::.:l·C.i;.ig coil;~;. '.~J,le Stea!.\ J1cat.. c_;~:--~ti; 
SJ.! s torn n;c.::el:::' r·::l("~a.:..:;c·.; i1C.J.t .i.11 to tt\t? c. ~:-··~o,.:;r;l1c!."'C:, t~1s1-c:l:;-- ~:li:·.~i~1.:... J.:.i21g 
'i_)£i=~ciculc ... ;.:e ~!:c.i3~ion.s 1,)2·1ici1 'vlt.:.r•=. r~rt~'"lal2r1t:. :-.•l-1c.n a ~-~i 1~J\·.ra;·;1 t:-ur:10::c '-·!&3 
}Jr(--;\.riousl~{ l.;1~ii).g usti.:.~ 2.-L:. t.l1e 1>1(.'l.~t. r..:·~-i"2 ··-:'.!Ci"~:til:)iJ.f!!'l.t CJ.I)}?lieC. for I ()I; 

·tl~t::. <Jt2·i::.::.~ ~~i:J.~ri~~, tJtltS ti1i;~ :leat t() \.v·or!: 1):7 t:ir~27ir1~; lur,~cJ::-. 

·~·~, .. c~o riot U.€!r1y tl1n.t t.l'1E~rc l.~:> ::J.n 0.co1;.o::r.ic ~)enefi t :·:.c~ro t.o 
t:!:·1e cc1rJ~.Jar12'.. t-ii1creas it \·itJ.5 ::.r-e:viottsl:/ air c.!_::.:-~/ir~~-;- lu;,:·J.)~2r / it. :._,:; 
r:·ot-! u:Ji:·~·~f a } .. i.11·1, a rn:....ic::_i i;·,orv ,~0 ffici-211·C J .• \2.t.~·:i.cH.~. J~ut t'.:t12 Llli:C'..lG 1-.uicJ.s 
t.J:·u(3 £<.:ir ~'- :J,}.::-C.i clc:_;oarCJ. f!la1~ t 1 a. ".;~J.:-.; t_,:~- :·iul~)i:·:c:; s:/ s t.cr-1, c:. c~l!ii~:~.-2 :..~, 
c--::.:- ;::~ tw.r:~·i:i:1·:. s; . ..::.:-ii.::::-i:.tcr, .___~1:_ c-.:.= • •. <iic...:~ .. l~~\1 • . .: .,-,,.~-: :.> :::--:=.i.~ic.::c! }::·~~ ",:..~·.:.·_":· 
;J•.:.-:;.;<.·::..:rc1:ti;:.·:n.i.:. 1.:..-~t~.::::·c; \;c~z a ~-··~-()fi-~ ;·:cd:i·,;-~-: i:i·l~/c)l.\;-._~:;_; L~-1 t,;_1..-~ i::.(J:L_:·t:,_'l)_l~-::3_c:·ri: 

• • .1 ... \·,,.:_ ::..,·__:l~E:-\1-•-:.: ·._:_~j~l\ •. :. ·. ~-;7;!..:_Jl_".L .i..C •. ,; ~J\;.1jJ ~.).:·~-~·- tz:..:·~ 

t.~112 co:-.:.dt..r '-'::-; ::..i0~. c~~ u f.:.cili t_;- ir-0:.L h1• ~~ci.~ 

prcl1lc;l in t~a state 
2cco::·t~~·lis':~~.:·:{=-'· L:-~- t~;.c; - -·~.0.. ~ •• 

-!- •, .,.,, 
- ..;. ...... ~ 0 • 

.-·-~~~, .. .,+-r,,.·. :--· ·~~- ......... ~-- iL. \1 if~'./ o: t~!(~. ~r-:-.• c--::. t~:;.~,.'·: sir;.il.?i..:C I i.i' ;.1r:.1t. -:.L.'~ E,;'..t;:::_; 

1:.so.n 2.\:J:_.::-rov,~c! fc:: ~:·\_.l1}.~ .. ~~~l(;,;:-~_; 1 -:· .. ,__:,:: (-e.~O:Ll~-; r · ::i.. '.::-~,.::; .-
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(12:_..Jui;::-r.:01:t. ~-:.:'.:.:::J:iri. t:1e stear.1 heat durr.LJ sy.stcni) • \·7(::: c:.lso hav~ 
,_~i.i::ric1.."t1.t:O'' i'i'l unC.crstan.cling v.;t1;:~ tl1e constr\1ction of tl1is c!' ... c::Cg~:
µ.t·8t:.:uci~-1SJ E..! 1:·;ui l;~·.:~-n t, 1J!.1ici1 0f f ect:.i ve l:!" sol VF;;:; tl112 cor::.pan::t' s. 
s.--JliG. •..;o.s-t:t:: prr;i.)lcrh, sl1ould riot l)e consi::~ered to have t)een built 
::er t.l::.c p'..:.i~~:,ose of ut.ili~~i:-:..g thn.-t:. \<i~azte. 

,., .. - ~illc.:r 
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DEQ-46 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Envlronment11l Qu<dlty Commission 

From: Di rector 

Subject: Agenda Item No. D, June 29, 1979, EQC Meeting 

Authorization to Conduct Public Hearings on the Question 
of Amending Admlnlstratrlve Rules Governing Subsurface 
and A 1 ternatlve ·Sewage .DI sposa 1; Subsurface fees to Be 
Charged by Marlon and Deschutes Counties, OAR 340-72-010 

Background and Problem Statement 

Subsurface and alternative sew.age disposal systems permit fees are 
established under Oregon Administrative Rules (OAR) Chapter 340, Section 
72-005 to Section 72-020. These rules, adopted by the Commission, are 
provided for by .statute, Oregon Revised Statues (ORS) 454.745(1) and 
ORS 454.625 .. Further, ORS 454. 745(4) provides, "Notwithstanding the 
requirements of subsections (J) and (2) of this section, the E·nvlronmental 
Quality Commission, upon the request of any county which pursuant to 
ORS 454.725 has entered into an agreement with the Department of Environmental 
Quality, may by rule require or permit fees in that county which are 
1 ower than those required under subsect I ans (1) and (2) of this section, 
if that county can show, to the satisfaction of the Environmental Quality 
Commissslon, that with the requested lower fees it can otherwise finance 
the duties required of It by the Agreement with the Department of Environmental 
Quality." 

Under the prov1s1ons of ORS 454.745(4) the Commission has established 
subsurface fees for Marlon and Deschutes Counties at a level lower than 
provided for in ORS 454.745(1), Marion and Deschutes Counties have 
determined that' in order to continue to provide an adequate level of 
service within the subsurhce sewage disposal program, an increase In 
fees.charged is necessary. The Department has received requests, In 
writing, for fee increases. (Attachments "A" and "B") The fee schedules 
proposed by Marion and Deschutes Counties are within maximums est11bllshed 
by statute. 

Alternatives and Evaluation 

With the continuing increase in costs for services, the only apparent 
alternative ls to allow a.n increase in fees. Each of the two counties 
will be requested to provide supporting data at the public hearings to 
substantiate the need for the proposed increased fees. 
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S1.1mmat ion 

1. ORS 454. 625 provides that the Commission, after publ le hearing, 
shal 1 adopt such rules as it considers necessary for the purp.ose of 
carrying out ORS 454.605 to 454.745. 

2. ORS 454.745(4} provides that the Commission may by rule establish 
fees lower than the maximums established under ORS 454.745(1), upon 
req1.1es·t of a contract county. Marion and Deschutes Counties have 
fee s·chedules established lower than the maximums. 

3. Marlon and Des·chutes Counties have requested a fee schedule rule 
amendment which would Increase their fee income. The proposed new 
schedules are within maximums established by statute. 

Director's Recommendation 

Based upon the summation, lt is recommended that the Commission authorize 
public hearings, to take testimony on the question of amending Administrative 
Rules governing Subsurface Sewage Disposal 340-72-010; fees to be charged 
by Marion and Deschutes Counties. · 

WILLIAM H. YOUNG 

Attachments (5): 
Attachment ''A" and ''B" 

Requests· for Fee Schedule Rule Amendments 
Attachment "C" 

Proposed Rule Amendments, Marion County 
Attachment "ID'' 

Proposed Rule Amendments, Deschutes County 
Attachement "E" 

Statement of Need for l'\ulemaldng 
Attachement "F" · 

Draft of Public Hearing Notice 

T. J. Osborne:nf 
229-6218 
June 12, 1979 



MARION COUNTY 

BOARD OF COMMISSIONERS 

,,,~~·"<,., 

'·--~. 

Mr. Jack Osborn 

COURTHOUSE, SALEM, OREGON, 97301 

May 10, 1979 

Department of Environmental Quality 
Subsurface Sewage Systems Section 

P. 0. Box 1760 · 
Portland, Oregon 97207 

Dear Mr. Osborn: 

ATTACHMENT "A" 
COMMISSIONERS 

Harry Carson, Jr., Chairman 

Randall Franke 
Pat McCarthy 

EXECUTIVE OFFICER 
Harold F. Brauner 

LEGAL COUNSEL 
Frank C. McKinney 

TELEPHONE 588-5212 
AREA CODE 503 

DE State or 
PARTMENT OF Oregon 

00 
ENVIRON ME [g @ R NTA~ QUA[/JY 

. LS 0 rt/ g [JJJ-· 

MliY l 'I l9l9 
iWATER QllALITY 

. - CONTROi, 

We have recently reviewed the costs and revenues of our subsurface sewage 
disposal section and find that our fees are inadequate for us to continue 
a reasonable level of service. 

Accordingly, we are submitting the following modestfee increase for approval 
by the Environmental Quality Commission, hopefully at their May meeting. If 
these rates are approved, they will become effective in Marion County on 
July l, 1979. 

Following are the proposed fees as approved by the Board of Commissioners 
on May 9: 

Site evaluation - l lot or site 

Second and succeeding contiguous 
lots applied for at the same time 

Construction permit 
(after site evaluation) 

Repair, alteration, or extension 

$50.00 

$25.00 

$50.00 

$25.00 

Approval of the above fees will be appreciated. 

HC:c 

cc: Roland Withrow 

Sincerely, 

_:A; OF COMMIS?IONERS y,. 
lftZ{{f{ -()__-{-<J-cf)-7 /. . 

Harry Ca on, Jr 
Chai rm 



Jack Osborne 

DESCHUTES COUNTY 
BOARD OF COMMISSIONERS 

COURTHOUSE ANNEX 
BEND, OREGON 97701 

(503) 382-4000, Ext. 200 

May 25, 1979 

Department of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Dear Mr. Osborne: 

ATTACHMENT "B" 

It is requested that Deschutes County be allowed to increase the fees 
for subsurface and alternative sewage disposal program activities in 
order to provide adequate services. The proposed fees to be charged 
by Deschutes County are as follows: 

A. New Construction Installation Permit 
B. Alteration, Repair or Extension Permit 
C. Evaluation Reports 

Sincerely, 

$75.00 
$15.00 
$37.50 

BOARD OF COUNTY COMMISSIONERS 

cc: John Glover 
County Sanitarian 

State of Oregon 
DEPARTMENT Of ENVIRONMENTAl QUALITY 

\lli rn: @ rn: 0 I/!] ~ ill) 
. I \?J 0 4 1979 

\WATER QUALITY CONTROL 



Proposed Amendment to OAR 340-72-010. 
(Fees to be Charged by M21rlon County) 

Amend OAR 340-72-010{_4) {_d) 11s fol lo1<s: 

ATTACHMENT "C" 

(d) The fees to be charged by the County of Marlon sh21l l be as fol lows: 

(A) New Construction Installation Permit 1$75.00] $50.00 
(after site evaluation) 

(B) Alteration, Repair or Extension Permit $25.00 

(C) [Evaluation Reports] 
Site Evaluation-one (J) lot or site 
Second and succeed Ing.· contiguous 
1 ots applied for at the same t lme 

Bracketed I ] mater i a 1 ls de 1 eted 
Underlined materleil ls new 

f$37.50] 
$50.00 

$25.00 



PROPOSED AMENDMENT TO OAR 340-72-010 
(FEES TO BE CHARGED BY DESCHUTES COUNTY). 

Amend OAR 340-72-010 ( 4) as fo 11 ows: 

ATTACHMENT "D" 

(4) Pursuant to ORS 454.745(4) and to requests of the respective governing 
bodies of the following counties all of which h11ve 11greement:i with · 
the department under ORS 454,725, 11nd notwithstanding the fees 
1 isted In subsection (1) of this section and subsec.tion (1) of 
section 340-72-020, 

(a) The fees to be charged by the counties of Clatsop, Crook, 
Curry, {Deschutes,] Hood River, Jefferson, Josephine, Lincoln, 
Malheur, Po 1 k., Sherman, and Wasco sha 11 be as fo 1 lows: 

(A) New Construction Installation Permit $50 

(B) Alteration, Repair on Extension Permit $15 

(C) Evaluation Reports $25 

Amend OAR 340-72-010(4) by adding a new paragraph (h) to read as fol lows: 

and (h) the fees ·to be charged by the county of Deschutes shal 1 
be as follows:· 

(A) New Construction tnstal lation Permit $75 

(B) Alteration, Repair on Extension Permit $15 

(C) Evaluation Reports $37-50 

Bracketed I ] material is deleted. 

Underlined----- material fs new. 

TJO:nf 



ATTACHMENT "E" 

Statement of Need for Rulemaking 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality· Commission's intended action to adopt a rule. 

Proposed amendment to OAR 340-72-010, Subsurface Fees to be Charged by 
Marion and Deschutes Counties. 

1. Subsurface and Alternative Sewage Disposal Systems Permit Fees are 
establ I shed under Oregon Admlnlstri!ltlve Rules (OAR) Chi!!pter 340, 
Section 72-005 to Section 72-020. These rules, adopted by.the 
Commission, are provided for by Statute, Oregon Revised Statues 
(ORS} 454.7450), Further, ORS 454.745(4) provides, "Notwithstanding 
the requirements of subsections (l) and (2) of this section, the · 
Environmental Qualtty Commission, upon the request of any county 
which pursuant to ORS 454.725 has entered into an agreement with 
the Department of Environmental Quality may by rufe require or 
permit fees in ·that county which are lower than. those required 
under subsection (1) and (2) of this section, if that county can 
show, to the satisfaction of the Environmental Qual fty Commission, 
that with the requested lower fees it can otherwise finance the 
duties required of it by agreement with the Department of Environmental 
Qua 1 i ty." . 

2. Under the provision of ORS 454.745(4) the Commission has established 
subsurface fees·forM;:irion 'Ind Deschutes Counties at a level lower 
than provided for in ORS 454.745(1). Marlon and Deschutes Counties 
h;:ive determined that in order to continue to provide an adequate 
level of service wHhin the subsurface sewage disposal program, an 
increase in fees charged Is necessary. The Department has received 
requests in writlng ·for fee Increases. The fee schedules proposed 
by Marion and Deschutes Counties are still within the maximum 
est;:iblished by statute. 

3. Principle documents relied upon in considering the need for and in 
preparing. the rule Is letter of need from Ma.rion County dated 
May 10, 1979 and letter of need from Deschutes county dated May 25, 1979. 



ATTACHMENT "F" 

N0TICE OF PUBUC MEARING 

A CliANCE TO BE liEARD ABOUT:. 

WliETHER TO AMEND CURRENT RULES GOVERNING FEES TO 
BE CHARGED BY-MARl0N AND DESCHUTES COUNTIES FOR SUBSURFACE 
DISPOSAL PERMITS'AND SITE EVALUATIONS 

Marion and Deschutes Counties have requested that the Environmental 
Qual lty Commission (EQC) amend Administrative Rules, OAR :340-72-010, 
pertaining to fees that may be charged for subsurface sewage disposal 
construction permits and site evafuatlons. These two Cou.ntles indicate 
that an increase in fees ls necessary for proper program operation. 

WHAT IS THE DEPARTMENT OF ENV 1. RONMENTAL QUALITY (DEQ) PROPOSING? 

The two Counties are propos·lng the followi.ng.fee schedule changes: 

MARION COUNTY 

New Construction Permit 

Alteration, Repair or 
Extension Permit 

Site Evaluation 

DESCHUTES COUNTY 

New Construct Ion Permit 

Alteration, Repair or 
Extension Permit 

Site Evaluation 

Present Fee 

$75.00 

25.00 

37.50 

$50.00 

15. 00 

25.00 

Proposed Fee 

$50.00 (after site evaluation) 

25.00 

50.00 (1 lot or site) 
25. 00 (2nd and succeed Ing 
lots applied for at the 
same time) 

$75.00 

15.00 

37.50 

After public hearings, the DEQ will propose appropri<1te rule amendments 
regard Ing fee schedules to the Erw lronmenta 1 Qua 11 ty Comm! ss I on. 

WHO IS AFFECTED . BY .. TH IS PROPOSAL? 

The residents of Marlon <ind Oeschl.ltes Col.lntles <1S well as other persons 
who own property in.those Col.lnties. 

HOW TO PROVIDE. YOUR !Nl"ORMATlON: 

Information may be provided !:ly <1ny interested person. Written comments 
should be sent to Jack Osborne, Depi1rtment of Envlronment<11 .Q1m.l lty, 
P.O. Box 1760, Portland, OR 97207, and should be received by July 20, 1979. 
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Oral and written comments may be offered at the following rule making 
hearings: 

Salem 10:00 a.m. 

Bend 1:30 p.m. 

Date Location 

July 17, 1979 DEQ Conference Room 
1095 25th St. SE, Salem 

July 19, 1979 Courthouse Annex 
Room "A" 

WHERE TO OBTAIN ADDITIONAL INFORMATION: 

Copies of the proposed Rules may be obtained from: 

Marion County Building Department 
220 High St. NE, Salem 
Tel: 588-5147 

LEGAL REFERENCE FOR THIS PROPOSAL: 

Deschutes County He01lth Department 
Courthouse Annex, Bend 
Tel: 382-4000 Ext. 62 

These public hearings are being proposed under aL1thority of ORS 454.745 
and 454.625. · 

FURTHER PROCEEDINGS: 

After publlc hearings, the EQC may adopt rules ldentlcal to those proposed, 
adopt modified rules on the same SL1bject matter, or decline to act. 
Present fee schedules will remain in effect until the Commission takes 
action. The Commission's deliberation should come on either July 27, 
1979 or August 31, 1979, as part of a schedL1led Commission meeting. 
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Environmental Quality Commission 

Contains 
Recycled 
Materials 

DEQ-46 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Qua] ity Commission 

From: Director 

Subject: Addendum to Agenda Item No. E, June 29, 1979, EQC Meeting 

Proposed Adoption of Temporary Rule Amending Administrative 
Rules·Governing Fees to.be Cnarged for Variances; Permits, 

. Site Evaluations; arid Services iri the Subsurface Sewa e 
Disposal Program; OAR 3 o-72-'005 to ·72-'020 arid 3 0"'75-'0 o 

Background arid Problem Statement 

Since the preparation of Agenda Item E, House Bill 2111 has been amended 
to include an "Emergency Clause". This Bill will become effective upon 
the Governor's signature or July 1, 1979. The Department's budget is 
predicated on the higher fee schedules contained in House Bili' 2111, 
therefore, it is essential that the new fee schedule be implemented as 
quickly as possible in order to minimize loss of revenue. Proposed rule 
amendments are set forth on Attachment "A" dated 6/21/79. 

Alternatives arid Evaluation 

The alternatives are to go through the normal rule-making process with 
public hearings, etc. prior to ·rule adoption or to adop.t a temporary 
rule at this meeting. 

Under the first alternative, several months of revenue would be lost to 
the Department and to contract counties. By the act of attaching the 
Emergency Clause to House Bill 2111 it appears the intent of the Legislature 
is that the new fees be cha.rged as early as possible. · 

Summation 

1. The three statements contained in the summation of Agenda Item E 
apply to this addendum. 

2 •. Firidi.ngs -

Failure to act promptly will result in serious prejudice to 
the public Interest or the l'nterest of the parties concerned 
for the fol lowi.ng reasons: 
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a. The Department's bu.dget is predicated on the fees 
contained i.n House Bll 1 21 l l becoming effective 
July l, 1979. 

b. lnabil ity of the Department and some contract 
counties to charge the new higher fees wi l 1 result 
in lost revenue necessary for efficient program 
operation. 

Director's Recommendations 

Based upon the findings in the Summation, it is recommended that the 
Commission adopt the proposed amendments to OAR 340-72-005 to .72-020 
and 340-75-040 as set forth in Attachment "A", as temporary rules of 
the Department to become effective July 1, 1979, or upon the date of the 
Governor's s.igni.ng of House Bill 2111, whichever is later. 

~ 
WI LUAM H •. YOUNG 

Attachment: Proposed Amendments to OAR 340-76-005 
to 72-020 and 340-75-040 

T. Jack Osborne:em 
229-6218 
June 22, 1979 



Attachment .1'A'' 

PROPOSED AMENDMENTS TO OAR 340-72-005 to 72-020 
AND 340-75-040 

FEES FOR PERM I TS, LICENSES AND EVALUATION REPORTS 

Definitions 

340-72-005 The definitions contained in ORS 454.605 and Section 
340-71-010 shall apply as applicable. 

Amend 340-72-010 as follows: 

Fees for Permits and Licenses 

340-72-010(1) Except as provided in Subsections (4) and· (5) of 
this Section, the following nonrefundable fees-are required to 
accompany applications for permits, [and] 1 icenses ·and setvic':es 
[issued under] in·accotdarice·with ORS [454.655 and 454.695:] 
454;745: 

Subsurface or Alternative 
Sewage Disposal System 

New site·evaluatiori~ ·titst·lot - - - -
· Each additional lot·evaluated 

while.on.site - - - - - - - - -
Construction installation permit 
(with.favorable evaluation·repott) 
Alteration Permit - - - - - - -
Repair Permit - - - - - - - - -
Extension Permit - - - - - - - - -
Sewage Disposal Service Business License 

· ·pumpet Truck·rnspectlon. - - - -
··Evaluation of Existing system Adequacy 
· Annual Evaluation ·of ·Alternative 
· ·system· (where required) 

Annual Evaluation of Tempotary 
Mob i 1 e ·Home - - - - - - -· 

Amend 340-72-010(2) as follows: 

Maximum 
Fee 

·s120 

$100 

[$100] $40 
$25 
$25 
$25 

$100 
. $25 
.. $40 

$40 

. $25 

(2) A twenty-five dollar ($25) fee shall be charged for renewal 
of an expired permit issued under ORS 454.655·1n··tne event·a field 

·visit.is requited ptiot to reriewa.I, otherwise a ten dollat($10) 
· fee sha 11 ·be charged. 

Rescind 340-,72-010(3) in its entirety and substi.tute the followi.ng: 

(3) · an a·teemerit with the Department 
· ur\det ORS ·adopt a fee· sChedu 1 e for services 

rendered ·and· · etm its ·arid· 1 kens es· to· be· issued; · ·Fees · slia 11 
not exceed· the maximums es tab Ii shed· i r\ ·subsection· 1 ·of this 

· section;· A copy ofHthe fee schedule arid any subsequent 
··amendments to th.e schedule.wi.11 be forwarded.to the Department. 
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The Department shal I not enter· into an ·agreement, nor continue 
any agreement as provided for in ORS .454;725, with any county 
where the tatal amount.of fees·collected by that county exceeds 
the total cost of.the program for providing ·the services rendered 
and.permits arid Ttcerises issued'urider·this Division;· Each agreement 

··county shall 'provide to.the Department; ari'accountirig Of all fees 
co 11 ected arid a 11 ·expenses· for· the program on a quarterly basis. 

· · 1n the event foes collected exceed costs of the program for any 
quarter the agreement will be reevaluated and appropriate fee 
adjustments.made. 

Rescind 340-72-01 O (4) in its entirety and substitute the fa 11 owing: 

(4) In addition to the fees.listed in.Subsection (I) ·af this 
section with.approval ·of.the Environmental Quality Commission, 
any·agreement courity·may·ado·t fee·schedules for·services related 

· to this program which are not spedfical ly I isted ·in Subsection l) 
of.this.section. 

Rescind 340-72-010(5) in its entirety and substitute the fol lowing: 

(5) · Notwithstaridin the re uiremerits of Subsection· (3) of 
ORS 4 5 ; 55; the Department or its contract agent may reflirid a 
fee accompariying·an·application·for·a· ·ermit pursuarit'to 

· ORS 5; 55·or·for a·report·pursuant·to·0Rs·454;755·if the 
applicant withdraws his appi itation oefore the Department or its 
contract agent has dorie·any field work·or other substantial ·review 
of.the application •. 

Amend 340-72-020 as follows: 

fees for Evaluation Reports 
340-72-020(1) Except as provided in Subsection [(4)] · (J) of Section 
340-72-010, the following nonrefundable fees are required for 
evaluation reports.submitted pursuant to ORS 454.755: 

Method 

Sewer.age System 

Subsurface Sewage Disposal 

Fee 

[$5] ·s10 first lot [$101 $30 maximum 
([two\2)] three· (3} or more lots) 

[$75 per lot] ·s12o·first'lot;·s100 
· ea di add i tt aria I Jot eva J uated i'ihITe 

on ·site. 

(2) No fee sha II be charged for the conduct of an eva I uat ion and 
issuance of a report requested by any person on any repair, alteration, 
connection or extension of an existing subsurface or alternative 
sewage disposal system or part there.of. 
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Amend 340-75-040 as fol lolils: 

340-75-040fil To meet administrative.expenses of hearings, ·except·as 
· provided tn ORS.454;745(5), a nonrefundable fee of [one hundred and 

fifty (150)] two hundred twerity"'five (225) dollars shal I accompany 
each application for a vari.ance to be acted upon by the Department. 
The Department shall disburse [twenty-five (25)] forty (40) 
do] lars of the variance fee per granted variance to counties under 
agreement pursuant to ORS 454.725. Such counties shall issue 
construction permits, perform final inspection of installed systems 
and issue Certificates of Satisfactory Completion in cases where 
variances are granted. Fees submitted with applications to counties 
under agreement to perform variance duties shall be in accordance 
with tbe fee schedule estab 1 ished by the county, not to exceed [one 
hundred and fifty (150)] ·two hundred twentY"'five · (225) dol Jars per 
application. Fees collected by a county with a variance agreement 
may be retained by that county to meet administrative expenses of 
heari.ngs. A variance'fee collected by·a county under this rule shall 

· not exceed'the·county•s·cost of performing variance duties of the 
· Department. 

· (2) Notwithstanding subSection ·(I) of this rule, an appl iCant 
for a·variance·under.this·rule'iS'riot·retjuired to ·a the 

· non refondab I e fee s peti f i ed · in subseet ion · .1 of this section 
··if; at the time of filing the appliCatiori; the applieant: 

(a)· Is 65 years of age or older; 
·(b) · ·1s a·resident of'this'state; ·and 

· ·(c) · Has·an annualhousehold'lricome; as defined.in ORS 310.630, 
of'$15;ooo or·1ess. 

·(3) Notwithstanding subsection·(1) Of this section, the De artment 
· or its contract agent may refond a fee collected under subsection l) 
· of this section if the·appl icarit withdraws 'the appl icatlon ·before 
··the Department or· its contract agent has commenced· field work ·or 
· any other substant!Ve work·assotiated with the appl icatlon. 

NOTE: 

TJO:em 
6/21 /79 

Underlined'· material is new. 
·--~ Bracketed [ material is deleted. 



Contains 
Recycled 
Materials 

DEQ-46 

Environmental Quality Commission 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Qua I lty Commission 

From: Director 

Subject: Agenda Item No. E, June 29, 1979, EQC Meeting 

Background and Problem Statement 

House Bil 1 2111 amends ORS 454. 662 to provide for increased fees to be 
charged for Subsurface Sewage Disposal Variances; amends ORS 454.745 to 
provide for increased fees. to be.charged for permits, site evaluations 
and services performed in the subsurface sewage di·sposal prngram. In 
addition, this Bill contains provisions which will eliminate the need 
for the Commission to adopt rules for contract county fee schedules; 
requires more detailed accounting of fee Income and program costs; 
provides for fee refunds under ·certain conditions; exempts certain 
persons from fee requlrements for subsurface variances; provides for fee 
adjustment on July 1, 1980 to cover actual costs of .the program; and 
finally, al lows, I'll th Commi'l:sion approval, fees to be char.ged for services 
related to this program whi·ch are not specifically 1 lsted in the statute, 
ORS 454.745. . 

The Department's budget for the next biennium is predicated on the 
assumption that House Bill 2111 will be passed by.the legislature in its 
A-engrossed version as amended on June 4, 1979. It is ·necessary that 
the. Department begln to charge the h.igher fees as soon as al lowed by 
statute. 

ORS 454.625 requires.the Commission to adopt such rules as it considers 
necessary for the purpos:e of carrying out ORS 454.605 to 454.745. tt is 
necessary to amend. the nil es governing fee schedules before. the new fees 
may be charged. · · 

' . 



Since the Department's budget for the next biennium is predicated on the 
new fee schedule containe.d in HB.2111, there appears to be no practical 
alternative to revising.the present fee schedule contained In the rules. 

Proposed rule amendments are set forth in Attachment "C". This proposal 
has· been reviewed by Lane County officials (who played a significant 
role in drafting HB 2111) at the Department's request. They are in basic 
agreement with the provisions contained in this proposal. 

Summation 

1. ORS 454.625 requires the Commission to adopt such rules as it 
consMers neces·sary for the purpose of carrying out ORS 454.605 to 
454.745. 

2. House Bill 2111 contains prov1s1ons that require adoption of new 
rules to deal with subsurface fees schedules. 

3. The Department's budget for the next biennium is predfcqted on the 
maximum fees provld.ed for in House Bill 2111. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission authorize 
pub! le hearings ·to take testimony on the question of amending 
OAR 340-72-005 to 72-020 and OAR 340-75-040, fees to be charged for 
subsurface variances, permits, site evaluations and other s·ubsurface 
program services. 

WILLIAM H. YOUNG 

Attachments (3): "A" Draft Statement of Need for Rulemaklng 
"B" Draft I-fearing Notice 

T. Jack Osborneinf 
229-6218 
June 12, 1979 

"C" Draft Rule 340-72~005 to 72-020 and 340-75-040 



ATTACHMENT "A" 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental QuaHty Commtsslon's Intended action to adopt a rule. 

1 . Lega 1 Authority 

ORS 454.625 requires the Commission to adopt such rules as It 
considers necessary for the purpose of carryl.ng out ORS 454.605 to 
454.745. 

2. Need for the Rule 

House Blll 2111 provides increased fees for subsurface variances, 
permits, site evaluations and services provided in the subsurface 
sewage disposal program. The Department's budget for the next 
biennium ls predicated on the maximum fees set forth in that legislation. 
It is necessary to amend. the rules governing fees (OAR 340-72-·005 
to 72-020 and 340-75-040) before the new fees may be charged. 

3. Principle Documents. Rel led upon in. this Rulemaking 

a. House Bill 2111, 1979 session, Oregon State Legislature. 

b. The Department of Environmental Quality's bienniel budget, 
July 1, 1979 to June 30, 1981. 

T. Jack Osborne:nf 
229-6218 
June 12, · 1979 



ATTACHMENT "B" 

Notice of Public Hearing 

A CHANCE TO BE l'IEARl'l ABOUT: 

Whether 'to amend current administrative rules governing fees to 
be charged for subst1rface se~ge disposal var.lances, permits, site 
evaluations· and services.int.he subsurface.sewage disposal program. 

House Bl 11 2111 'ado(Dted by the Oregon State Legislature, 1979 session, 
amends ORS· 454.662, to provide for increased fees to be charged for 
subsurface sewage di sposa 1 var I ances. Th Is bi 11 further amends ORS 454. 745 
to provide for increased fees to be charged for permits, site evaluations 
and services performed In the.subsurface sewage disposal program. 

WHAT IS THE DEPARTMENT OF ENVIR0NMENTAL QUALITY (DEQ) PROPOSING? 

The DEQ ls proposing to amend OAR 340-72-005 to 72-020 and 340-75-040 as 
follows: · 

OAR 340-75-040 would be amended to increase.the fees charged for a 
subsurface variance from $150 to $225 and provide exemptions. 

OAR 340-72-005 to 72-020 would !le amended to reflect the fol lowing fee 
changes: 

Subsurface and Al-ternative Sewage Disposal System 

New s l te eva lt1at ion; fl rst 1 ot 

Each ad<Htlonal lot evaluated 
while on site 

Construction Installation Permit 
(with favorable evaluatton reportl 

Alternation Permit 

Repair Permit 

Extension Permit 

Sewage J)lsp>os<d Service Bus:!ness Licence 

Pumper Truck Inspection 

Evaluation of Existing System Adequacy 

New 

$120 

$100 

$ 40 

$ 25 

$ 25 

$ 25 

$100 

$ 25 

$ 40 

Maximum Fee 

Fee Old Fee 

$100* 

$ 25 

$ 25 

$25 

$100 
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New Fee Old Fee 

Annual Evaluation of Alternative System $ 40 
(where req u Ired) 

Annual Evaluation of Temporary $ 25 
Mob l le Home 

* Cost of site evaluation, not to exceed $75, to be deducted from this 
fee. 

Each contract county would establish a fee schedule within these maximums. 
The Department's fee schedule would be that shown In the lefthand column 
of flgures above. 

These proposed rules would require more detailed accounting of fee 
Income and program costs. Pee Income may not exceed actu.al cost of the 
program. In a·dditlon, the proposed rules provide for fee refunds under 
ce.rtaln condltlons; exempts certain persons from fee requirements for 
subsurface variances; and allows fees to be.charged for services related 
to the subsurface program which are not specifically listed in the 
statute. Interested. persons shou 1 d read the entire text of proposed 
amendments. After public hearings, the DEQ will propose appropriate 
rule amendments regarding fee s.chedu]es to the Environmental Qual lty 
Commission. · 

WHO IS AFFECTED BY TH IS PROPOSAi..? 

All residents of the state who anticipate building where the method of 
sewage disposal would be subsurface or an alternative system; persons 
whose present sewage disposal method is subsurface or an alternative 
system; persons flcensed to instal 1 or pump septic tanks; property 
developers ilnd subdlvlders; and. the public In general. 

HOW TO PROVIDE YOUR.INFORMATION: 

Information may be provided by any interested person. Written comments 
should be sent to·JS1ck Osborne, Depilrtment of Environmental Qua! ity, 
P.O. Box 1760, Portland, Oregon 97207, and should be received by-----· 

Oral or written comments may be offered at the followl.ng rule milking 
heari.ngs: 

fa1gene 

WHERE TO OBTAW ArJDITIONAI.. INFORMATION: 

These publ le hearings are being proposed under 'lllthorlty of ORS 454. 745 
and 454.625. 
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FURTHER PROCEEDINGS: 

After publ le hearings, the Environmental Quality Commission may adopt 
rules Identical to those proposed, adopt modified rules on.the same 
subject matter, or decline to act. Present fee schedules and current 
rules pertaining to fees·witl· remain in effect until the Commission 
takes action.· The Commission's deliberations shmrld come as part of a 
r.egularly scheduled monthly Commission meeting. 

TJO:nf 



Attachment "C" 

PROPOSED AMENDMENTS TO OAR 340-72-005 to 72-020 
AND 340-75-040 

FEES FOR PERM I TS, I.. I CENSES AND EVALUATION REPORTS 

Def in i't ions 

340-72-005 The definitions contained in ORS 454.605 and Section 
340~71-010 shall apply as applicable. 

Amend 340-72-010 as follows: 

Fees for Permits and Licenses 

340-72-0lO(l) except as provided In Subsections (4) Clnd (5) of 
th i·s Sect ion, the fo 11 owi.ng nonrefl.lndab le fees -are reqll ired to 
accompany ·appl icatlons .for permits, fond] 1 icenses and services 
Ii ssued under] in accordance w! th ORS 454. 655 and 454. 695: 

Subsurface or Alternative 
Sewage Di spos·a l Sys·tem 

New s·ite evaluation; first lot 
Each additional lot evaluated 
while on slte - - - - - - - -
Construction lnstal lat ion permit 
(with favorable evaluation report) 
Alteration Permit - - - -
Repair Permit - - - - - - - - -
Extension Permit - - - - -
Sewage Disposal Service Business License 
Pumper Truck Inspection - - - -
EvaluCltion of Existing System Adequacy 
Annual Evaluation of Alternative 
System (where reql.llred) - - - -
Annl.lal ·Evaluatlon of Temporary 
Mobile Home - - - - - - -

Amend 340-72-010(2) as follows: 

Maximum 
Fee 

$120 

$100 

[$100] $40 
$25 
$25 
$25 

$100 
$25 
$40 

$40 

$25 

(2) A twenty-five dollar ($25) fee shall be charged for renewal of 
an expired permit issued under ORS 454.655 In the event a field 
visit is required prior to renewal, otherwise a ten dollar ($10) 
fee sha 11 be charged. 

Rescind 340-72-010(3) In its entirety and substitute the following: 

(3) Each agreement county shal 1 adopt a fee schedule for services 
rendered and erm its and l lcenses to be l ssued. fees sha I l 
not exceed the·maillmums established i.n subsection 1 of. this 
·section •. A copy of the fee schedule and any subsequent 
<imendments t<!> the s·chedule 1r1l ll be forwarded to. the Department. 
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The Department shall not enter·lnto an a reement nor continue 
any agreement as provided for in ORS 5 .725, with ;iny county 
where the total amount of fees collected PY that county exceeds 
the total cost <:>f the program for providing the services rendered 
and permits and licenses issued under this Div·ision. Each agreement 
county S'nall provide to .. the Department, an accounting of all fees 

·collected and al 1 expenses for. the program on ·a quarterly basis. 
In the event fees··collected exceed costs of the program for any 
quarter the agreement will be reevaluated and·appropriate fee 
aJujtments made. 

Rescind 340-72-010(4) in lts entirety and substitute the following: 

1 isted in Subsection (1) of this 
Environmental Quality Commission, 

to this program which are not specifically 1 isted in Subsection 1) 
of this section. 

Rescind 340-72-010(5) In its entirety and substitute the fol lowing: 

(5) Notwithstanding the requirements of Subsection (J) of 
ORS 454. 655, . the· Department or its .contract agency may refund a 
fee accom an in an application for a ermit ursuant to 
ORS 54.655 or for a report pursuant to ORS 54.755 if .the 
appl leant .withdraws his application i:>efore the Department or its 
contract agent has: done any field work or other substantial review 
of the applicatlon. 

Amend 340-]2-020 as fol lows: 

Fees for Evaluation Reports 
340-72-0200) except as provided in Subsection {(4)] (J) of Section 
340-72-010, the following nonrefundable fees are required for 
evaluation reports submitted pursuant to ORS 454.755: 

Method 

Sew.age System 

Subsurface Sewage Dtsposal 

1$5] $10 first lot {$20] $30 maximum 
Utwo\2)] three (3) or more lots) 

{$75 per lot] $120 first lot, $100 
each additional lot evaluated Whffe 
on site. 

(2) No fee sh<ll 1 be ch<!rged for the conduct of an evalu<!tion and 
iss:uance of a report reque'.>ted by any person on any repair, alteration, 
connect Ion or exten'.>i·on of an exist Ing subs·urfoce or a 1 tern;:it ive 
sewage disposal system or part thereof. 
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Amend 340-75-040 as: fol lows: 

NOTE: 

340-75-040{_1) To meet administrative expenses of hearings, except as 
provided in ORS 454.745(5), a nonrefundable fee of fone hundred and 
'fifty (1501] two hun<lred twenty-five (225) dollars shall accompany 
each appl lcati'on for a variance to be acted LJpon by. the Department. 
The Department shall disburse I twenty-five (25)] forty (40) 
dollars of the vari·ance fee per granted variance to counties under 
agreement pursuant to ORS 454. 725. Such counties shall issue 
construction permits, perform final inspection of lnstal led systems 
and issue Certificates of Satisfactory Completion in cases where 
var lances· are granted. Fees submitted with appl icatlons to counties 
under agreement to perform variance duties shall be In accordance 
with the fee schedule established by the county, not to exceed [one 
hundred and fifty (150)] two· hundred twenty-five (225) dollars per 
app 11 cat ion. Fees co 11 ected by a county wl th a var i a nee agreement 
may be retai·ned by that county to meet admini:strative expenses of 
hearings. A variance fee collected by a county under this· rule shal 1 not 
exceed ttie county's cost of performing variance duties of the 
Department. 

(2) Notwi·thstandlng subsection (1) of th.ls rule, an appl leant 
for a variance under this rule is not re uired to a the 
nonrefundable fee specified in' subsection 1 of this section 
If, at the time of filing the· a llcation, the a licant: 

a ·is 65 ears of a e or older; 
b Is a resident of this state; and 

(c) Has· an annual household income, as defined In ORS 310.630, 
of $15,000 or less. 

Under] ined ----material is new. 
Bracketed I ] material is deleted. 

TJO:em 
517179 
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DE046 

Environmental Quality Commission 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. G-1, June 29, 1979, EQC Meeting 

Motor Vehicle Emission Testing Rules - Consideration of 
Adoption of Proposed Amendments to the Rules Including 
the Addition of Standards for Light and Heavy Duty 
1979 Model Year Motor Vehicles and the Inclusion of 
Clarification of Procedures for the Tampering Portion of 
the Inspection Program, OAR 340-24-300 through 24-350 

Background and Problem Statement 

At the Environmental Quality Commission meeting of April 27, 1979, 
authorization was granted to hold a public hearing to consider amendments 
to the inspection program rules. These proposed amendments were the annual 
updating of the inspection program standards to include both light and 
heavy duty 1979 motor vehicles and a procedural change in the tampering 
portion of the inspection test. The proposed rule amendments are presented 
in Appendix A. The statement of need which also cites the Commission's 
rule making authority is attached as Appendix B. 

Alternatives and Evaluation 

The public hearing was held May 17, 1979 at the State Office Building in 
Portland. The hearing officer's report is attached as Appendix C. 

Two people offered testimony at the hearing. Both indicated that when 
cars were set using the manufacturers' specified procedures and set to 
the manufacturer• s specification, emissions were obtainable well within 
the standards which DEQ is currently using and are being proposed for the 
1979 model year. Each gentleman did, however, raise an issue outside of 
the scope of the proposed rules. In one instance the issue that was raised 
was that sometimes the repairs required on older cars often exceeded the 
dollar value of the vehicle itself. The other issue raised was that it 
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was felt the Department's public relations program should be increased 
so as to make consumers and motorists more aware of the benefits of the 
program, as well as their responsibility as motorists and car owners in 
maintaining their vehicles for proper pollution control. 

In written testimony received from General Motors Corporation, General 
Motors stated that they felt that the hydrocarbon idle emission limits 
proposed for the 1979 heavy duty truck series was more stringent than their 
design would allow and reconunended that the Department reconsider the idle 
hydrocarbon values proposed for 1979 heavy duty trucks. 

In reviewing the testimony received by the public participants at the 
hearing, it had been the Department's contention and was agreed upon by those 
who offered testimony, that cars were well able to meet the inspection 
program standards when they were adjusted and maintained in accordance 
with the manufacturers' reconunended procedures and specifications. 

The General Motors testimony, however, was in a different light and 
reflects new information received on 1979 heavy duty trucks which to date 
have not been required to go through the inspection program system. 
General Motors raises the point that some of its heavy duty engines will 
emit higher idle hydrocarbons than allowed by the proposed standard. This 
data is based on truck engine testing during federal certification. While 
General Motors did not recommend any specific alternatives to the value 
which the Department staff had proposed and the data supplied by General 
Motors was extremely limited, nevertheless staff has reviewed the idle 
limits for hydrocarbons proposed for 1979 model year heavy duty trucks 
and has proposed values which allow for a slightly more lenient idle 
hydrocarbon value. 

In regard to the testimony on the program operations outside of the 
proposed rule changes, the staff notes that there is no provision in 
the statutes for any cost waiver. It is thus possible that repairs to an 
automobile might indeed be more than the car is worth, but that is a 
decision that must be made by the vehicle owner. 

Regarding the conunents to the need for increased public awareness and 
public information from the Department staff, the Department is continuing 
to operate public relations and public information programs within the 
existing resources and budgetary constraints. There is an awareness that 
certain increased efforts in these areas are necessary and this has been 
incorporated in the program goals and objectives. However, the total 
training of the general public by the Department on how to properly care 
for and operate a car is really outside of the scope of our legislative 
direction. The advertising agencies of the major automobile manufacturers, 
some of the advertisements in the auto magazines, and new car dealers might 
well be to blame for the misconception as to performance/fuel 
economy/emissions benefits, capabilities and limitations of today's 
automobiles. 
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The inspection program standards have been reviewed and changes made 
reflecting the comments received from the public hearing, no comments were 
received regarding the inclusion of the fuel filler inlet restrictor as 
part of the tampering section. 

As required by ORS 197.180, it has been determined that these proposed 
rule changes do not affect land use. 

Summation 

Comments from the public were received at the public hearing. In general 
the comments supported the inspection program standards for light duty 
vehicles. Comments from the hearing regarding the heavy duty standards 
were reviewed and appropriate modifications were made. The changes 
proposed for the inspection program rules are reasonable and update the 
standards for the current technology vehicles. The changes in procedures 
for the inclusion of the fuel filler inlet restrictor is consistent with 
the program direction. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt the 
proposed rule amendments as presented in Appendix A. 

WPJasper:tf 
229-5081 
June 12, 1979 
Attachments: 1) 

2) 
3) 

William H. Young 

Appendix A, Proposed Rule Amendments 
Appendix B, Statement of Need 
Appendix C, Hearings Officer's Report 



Appendix B 

1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 
In the Matter of the Adoption of ) 

) 
) 
) 

3 Amendments to the Motor Vehicle 
Emission Testing Rules, OAR Chapter 

4 340, Section 24-300 to 24-350. 
STATEMENT OF NEED 

5 

6 The Environmental Quality Commission intends to adopt the motor vehicle 

7 inspection program rule amendments (OAR Chapter 340, Section 24-300 to 

8 24-350) 

9 A. Legal Authority - ORS 460.370 and ORS 183.341 

10 B. Need for Rule - to update the specific emission criteria for 

ll various vehicle classes to include standards for 1979 model 

12 year heavy duty and light duty motor vehicles and to provide 

13 the inclusion of clarification of the procedures for the 

14 tampering portion of the inspection 

15 C. Documents Relied Upon - the existing rules, motor vehicles 

16 manufacturers' publications and compendiums, i.e., service 

17 manuals, technical bulletins and technical papers as appropriate 

18 and the comments from the public hearing of May 17, 1979. 

19 

20 

21 DEPARTMENT OF ENVIRONMENTAL QUALITY 

22 

23 By: William P. 

24 Date: June 12, 1979 

25 

26 

Page 1 - STATEMENT OF NEED 
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DE046 

Environmental Quality Commission 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Hearing Officer 

Hearing Report Proposed Rules for Emission Inspection 
Program 

Commencing at 1 p.m., on Thursday, May 17, 1978, a public hearing was held 
in Room 36 of the State Off ice Building in Portland, Oregon. At the time 
of the hearing it was announced that the record was to be held open until 
May 25. Of the five people in attendance, two offered testimony. This 
testimony is summarized below. 

Written testimony was also offered by General Motors Corporation. A copy 
of that is attached, and that testimony is summarized below: 

Summary of Testimony 

Robert Wilson, representing himself. Mr. Wilson stated that he felt that 
the inspection program laws were somewhat regressive. This is because 
they require that older cars oftentimes have repairs performed on them 
in order to pass the test, and that these repairs sometimes cost more than 
the car was actually worth. Mr. Wilson is involved in the automotive 
repair business. He did state that when manufacturer's procedures and 
specifications were followed, the emission levels from the cars, especially 
newer ones, were well below what the DEQ inspection standards were. And 
as such he did not have a problem with the standards being proposed or 
the standards in general. His main concern was that on the older cars 
where certain parts are no longer available, the cost of repairs could 
be more than the car was worth. 

George E. Sipes is the service manager from Canyon Chrysler-Plymouth. 
Mr. Sipes felt that the program rules proposed could be easily met by cars 
that are maintained according to the manufacturer's instructions. He 
stated, however, that the Department should increase its public relations 
program so that consumers would be more aware of the benefits of the 
program, as well as their responsibilities as motorists and car owners. 
Mr. Sipes indicated that too often the consumers on one hand wanted to 
pass the test, but on the other hand, wanted a certain performance or that 
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the car be adjusted to a condition that was not within manufacturer's 
specifications. Mr. Sipes indicated that their shop strictly followed 
the manufacturer's procedures only at the specific direction of their 
customer. 

Written Testimony 

General Motors. Mr. T. M. Fisher of General Motors submitted written 
testimony conunenting upon the proposed standards for the heavy duty trucks 
included in the proposed regulations. They commented, based on truck 
engine testing done in conjunction with Federal certification, that the 
hydrocarbon standards proposed will be placing an unfair hardship 
upon the design technology used on these trucks. While not making any 
specific recommendations for alternative levels, General Motors calls for 
the adoption of more appropriate idle hydrocarbon values. 

Recommendation 

Your hearing officer makes no recommendation in this matter. 

Respectfully submitted, 

WPJ: tf 



Mr. Ron Householder, Manager 
Motor Vehicle Emission Testing 
Department of Environmental Quality 
1234 S.W. Morrison Street 
Portland, Oregon 97205 

Dear Mr. Householder: 

SM-0698 

Environmental Activities Staff 

General Motors Corporation 

General Motors Technical Center 

Warren. Michigan 48090 

May 18, 1979 

General Motors appreciates this opportunity to comment on the State of 
Oregon's proposed Motor Vehicle Emission Testing Rules which update 
and include idle standards for 1979 model year heavy-duty gasoline 
powered in-use vehicles. 

Section 24-335 Heavy-Duty Gasoline Motor Vehicle 
Emission Control Emission'Standards 

The Oregon Department of Environmental Quality proposes revisions to 
their heavy-duty gasoline motor vehicle emission control standards to 
include 1979 model year carbon monoxide (CO) and hydrocarbon (HC) idle 
emission standards. These standards for 1979 model year heavy-duty 
gasoline vehicles are: 

Idle % CO 
2500 RPM % CO 
Idle PPM (C6) 

1979 MODEL YEAR 

Bz:se Standard 

2.0 
2.0 
200 

Enforcement Tolerance 
Through June, 1980 

1.0 
1.0 
100 

General Motors belie\1es the Oregon proposed idle hydrocarbon standard 
for the 1979 model year heavy-duty gasoline motor vehicles is extremely 
stringent. Hydrocarbon emissions from some General Motors heavy-duty 
durability engines, used for 1979 certification to meet the more 
stringent 1979 Federal Emission Standards for heavy-duty gasoline 
vehicles, have measured values of 380 PPM HC (C6) at idle. Engines 
with these measured values are, however, within the range to be in 
comiiliance with the.Federal Emission Standards for 1979'certification. 

-
It must also be noted, these measured idle hydrocarbon values were made 
under ideal test conditions. Consequently, idle hydrocarbon 
measurements in the field could potentially exceed the Oregon proposed 
standard but still comply with the Federal Emission Standards. 
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General Motors recommends the Oregon Department of Environmental 
Quality adopt a 1979 model year base idle hydrocarbon standard that 
will provide sufficient stringency to identify "gross emitters," but 
enough leniency to permit compliance of those heavy-duty gasoline 
vehicles which comply with the Federal Emission Standards for 1979 but 
may have what might appear to be "high" idle HC. The adoption of the 
General Motors recommendations should enable the State of Oregon to 
perform an idle emissions test on heavy-duty vehicles without unduly 
penalizing those vehicles whose design values enable compliance to 
federal requiremen1Js but not necessarily to idle inspection standards. 

If you should have any questions regarding our position to your 
proposed regulations, please advise us. 

~B,21,,, 
Automotive Emission Control 

SLLF/518/2 

cc: William P. Jasper 

• 



Adopted by EQC 6/29/79 
Filed w/Secretary of State 7/2/79 
Effective Immediately 

PROPOSED RNISICN TO OREGON AJ:MINisrRATIVE RULES, CHAP'lER 340 

MlTCR VEHICLE EMISSION CDNTIDL INSPECrICN TEST CRITERIA, METHOOO, AND 
S'll\Nil.Z\RDS • 

OAR 340-24-305 (25) 

(25) "Motor vehicle pollutioo oontrol system" means equipnent designed 
for installation oo a motor vehicle for tl'E purpose of reducing the 
pollutants emitted fran the vehicle, or a system or engine adjustment or 
modification whidl causes a reduction of pollutants emitted fran the 
vehicle[~], or a system or device which inhibits the introduction of fuels 
which can adVersely effect the overall motor vehicle pollution control 
system. 

340-24-320 (3) 

(3) No vehicle emission oontrol test for a 1970 or newer model 
vehicle shall be considered valid if any element of the following 
factory-installed motor vehicle pollution oontrol systems have been 
disconnected, plugged, or otherwise made imperative in violation of ORS 
483 .825 (1), except as noted in subsection (5). Motor vehicle pollution 
control systems include, but are not necessarily limited to: 

(a) Pc:si ti ve crankcase ventilation (PCIT) system 
(b) Exhaust modifier system 

(A) Air injectioo reactor system 
(B) Thermal reactor system 
(C) Catalytic converter system - (1975 and newer model 

vehicles only) 
(cl Exhaust gas recirculatioo (EXiR) systems - (1973 and newer 

model vehicles only) 
(d) Evaporative control system - (1971) 
(el Spark timing system 

(A) Vacuum advance system 
(B) Vacuun retard system 

(f) Special emission control devices 
Examples: 
(A) Orifice spark advance oontrol (OSAC) 
(B) Speed control switdl (SCS) 
(C) Thermc:static air cleaner ('mC) 
(D) Transmissirn controlled spark (TCS) 
(E) Throttle solenoid oontrol ('ISC) 
(F) FUel filler inlet restrictors 

340-24-325 

(3) No vehicle emission oontrol test [eel'IEi1:1el:e6-aP4:e~-'3'1l!!e,-l9ffT) 
for a 1970 or newer model vehicle shall be oonsidered valid if any element 
of the follar.ring factory-installed motor vehicle pollution oontrol systems 
have been disoonnected, plugged, or otherwise made imperative in violation 
of ORS 483 .825 (1), except as noted in subsection (5): 

JUN 2 9 1979 



(a) Positive crankcase ventilation 
(b) Exhaust modifier system 

Examples: 
Air injection system 
Thermal reactor system 
Catalytic convertor system 

(c) Exhaust gas recirculation (EX;R) systems 
(d) Evaporative control system 
(e) Spark timing system 

Examples: 
Vacuum advance system 
VacULJTI retard system 

(f) Special emission control devices 
Examples: 
Orifice spark advance control (OSAC) 
Speed control switch (SCS) 
Ther111CEtatic air cleaner (TAC) 
Transmission controlled spark (TCS) 
Throttle solenoid control (TSC) 
Fuel filler inlet restrictor 

(4) No vehicle emission control test conducted [a€tef-at1Re7-~9~~7 ] 
for a [~968] 1970 or newer model vehicle shall be considered valid if 
any element of the factory-installed motor vehicle pollution control system 
has been modified or altered in such a manner so as to decrease its 
efficiency or effectiveness in the control of air pollution in violation of 
ORS 483.825(2), except as noted in subsection (5). For the purposes of this 
subsection, the follONing apply: 

340-24-330 LIGHT IXlTY MOTOR VEHICLE EMISSION CDNTROL IDLE EMISSION 
STANDAROO 

(1) Carbon monoxide idle emission values not to be exceeded: 

ALFA ROOID 

1978 and 1979 
1975 through 1977 
1971 through 1974 
1968 through 1970 
pre-1968 
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Enforcement 
Tolerance 
Through 

% June, [~9~9]1980 

0.5 
1.5 
3.0 
4.0 
6.0 

0.5 
1.0 
1.0 
1.5 
0.5 



AMERICAN IDIDRS CORPORATION 

1975 through [~9~8] 1979 Non-Catalyst 
1975 through [~9~8] 1979 Catalyst Equipped 
1972 through 1974 
1970 through 1971 
1968 through 1969 
pre-1968 
Above 6000 GVWR, 1974 through 1978 

ARRCM, Plymouth - see COLT, Dodge 

AUDI 

1975 through 1979 Catalyst Equipped 
1975 through (3:9~8] 1979 Non-catalyst 
1971 through 1974 
1968 through 1970 
pre-1968 

AUSTIN - see BRITISH IEYIAND 

BMW 

1975 through [~9~8] 1979 
1974, 6 cyl. 
1974, 4 cyl. 
1971 through 1973 
1968 through 1970 
pre-1968 

BRITISH LEYLAND 

Austin, Austin Healey, Morris, America, and Marina 
1975 
1973 through 1974 
1971 through 1972 
1968 through 1970 
pre-1968 

Jaguar 
1975 through [~9~8] 1979 
1972 through 1974 
1968 through 1971 
pre-1968 
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1.5 
0.5 
2.0 
3.5 
5.0 
6.0 
2.0 

0.5 
1.5 
2.5 
4.0 
6.0 

1.5 
2.5 
2.0 
3.0 
4.0 
6.0 

2.0 
2.5 
4.0 
5.0 
6.5 

0.5 
3.0 
4.0 
6.0 

0.5 
0.5 
1.0 
1.0 
0.5 
0.5 
1.0 

0.5 
0.5 
1.0 
1.0 
0.5 

0.5 
1.0 
1.0 
1.0 
1.0 
0.5 

0.5 
1.0 
1.0 
1.0 
0.5 

0.5 
1.0 
1.0 
0.5 



MG 
1976 [al\6] through ['1:9!j!8] 1979 MG 0.5 0.5 
1975 MG, MG Midget and 1976 MG Midget 2.0 0.5 
1973 through 1974 MGB, MGB'.iT, MX 3.0 1.0 
1971 through 1974 Midget 3.0 1.0 
1972 MGB, MGC 4.0 1.0 
1968 through 1971, except 1971 Midget 5.0 1.0 
pre-1968 6.5 0.5 

Rover 
1971 through 1974 4.0 1.0 
1968 through 1970 5.0 0.5 
pre-1968 6.0 0.5 

Triumph 
1978 and 1979 0.5 0.5 
1975 through 1977 2.0 0.5 
1971 through 1974 3.5 1.0 
1968 through 1970 4.0 1.0 
pre-1968 6.5 0.5 

BUICK - see GENERAL MOIORS 

CADILLAC - see GENERAL MO'IORS 

CAPRI - see FORD MO'lOR COMPANY 

CHEU<ER 

1975 through [!9!jl8] 1979 Catalyst Equipped 0.5 0.5 
1973 through 1974 1.0 1.0 
1970 through 1972 2.5 1.0 
1968 through 1969 3.5 1.0 
pre-1968 6.0 0.5 

CHEVROLET - see GENERAL MO'IORS 

CHEVROLET L.U.V. - see L.U.V., Chevrolet 

CHRYSLER - see CHRYSLER OORPORATION 

CHRYSLER OORPORATION (Plymouth, Dodge, Chrysler) 

1975 through [!9!jl8] 1979 Non-catalyst 1.0 0.5 
1975 through [!9!jl8] 1979 Catalyst Equipped 0.5 0.5 
1973 through 1974 1.0 1.5 
1970 through 1972 1.5 1.5 
1968 through 1969 2.0 2.5 
pre-1968 6.0 0.5 
Diesel Engines (all years) 1.0 0.5 
Above 6000 GVWR, 1968 through 1971 4.0 1.0 
Above 6000 GVWR, 1972 through 1978 2.0 1.0 
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CITROEN 

1971 through 1974 3.0 1.0 
1968 through 1970 4.0 1.0 
pre-1968 6.0 0.5 

())LT, Dodge 

1978 and 1979 0.5 0.5 
1975 through 1977 3.0 0.5 
1971 through 1974 5.0 1.0 
pre-1971 6.0 0.5 

())URIER, Ford 

1975 throu9h 1979 Catalyst EquiEeed 0.5 0.5 
1975 through ['1:9;t8] 1979 Non-catalyst 1.5 0.5 
1973 through 1974 2.0 1.0 
pre-1973 4.0 1.0 

CRICKET, Plymouth 

1973 through 1974 (twin carb. only) 3.0 1.0 
1972 (twin carb. only) 4.5 1.0 
pre-1972 (and 1972 through 1973 single 

carb. only) 7.5 0.5 

DATSUN 

[l9;t8] 1975 through 1979 Catalyst Equipped 0.5 0.5 
1975 through [l9;t8] 1979 Non-Catalyst 2.0 0.5 
1968 through 1974 2.5 1.0 
pre-1968 6.0 0.5 

DE 'KMASO - see FORD IDl'OR COMPANY 

OOIJGE - see CHRYSIER ())RPORATION 

OOIJGE ())LT - see COLT, Dodge 

FERRARI 

1978 and 1979 0.5 0.5 
1975 through 1977 2.0 0.5 
1971 through 1974 2.5 1.5 
1968 through 1970 4.0 1.5 
pre-1968 6.0 0.5 
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FIAT 

1975 through [l9f8] 1979 Non-catalyst 
1975 through [l9f8] 1979 Catalyst Fquipped 
1974 --
1972 through 1973 124 Spec. sedan and wgn. 
1972 through 1973 124 sport coupe and spider 
1972 through 1973 850 
1971 850 sport coupe and spider 
1971 850 sedan 
1968 through 1970, except 850 
1968 through 1970 850 
pre-1968 

FIESTA - see FORD MOTOR CCMPANY 

FORD - see FORD MOTOR CCMPANY 

1.5 
0.5 
2.5 
4.0 
3.0 
3.0 
3.0 
6.0 
5.0 
6.0 
6.0 

FORD MOTOR CCMPANY (Ford, Lincoln, Mercury, capri, except Courier) 

1975 through [l9f8] 1979 Non-Catalyst 
1975 through [l9f8] 1979 Catalyst Equipped 
197 4, except 4 cyl. --
1973, except 4 cyl. 
1972, except 4 cyl. 
1972 through 1974, 4 cyl., except 1971-1973 

Capri 
1971 through 1973 Capri only 
1970 through 1971 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 
Above 6000 GVWR, 1968 through 1971 
Above 6000 GVWR, 1972 through 1973 
Above 6000 GVWR, 1974 through 1978 

1.0 
0.5 
1.0 
1.0 
1.0 

2.0 
2.5 
2.0 
3.5 
6.0 
1.0 
4.0 
3.0 
2.0 

GENERAL MOTORS (Buick, Cadillac, Chevrolet, ~. Oldsmobile, Pontiac) 
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1975 through [~f8] 1979 Non-catalyst 
1975 through [l9f8] 1979 Catalyst Fquipped 
1973 through 1974 --
1971 through 1972, except 1971 4 cyl. 
1970, except 4 cyl. 
1970 through 1971, 4 cyl. 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 
Above 6000 GVWR, 1968 through 1971 
Above 6000 GVWR, 1972 through 1973 
Above 6000 GVWR, 1974 through 1978 

1.0 
0.5 
1.0 
1.5 
1.5 
2.5 
3.5 
6.0 
1.0 
4.0 
3.0 
2.0 

0.5 
0.5 
1.0 
1.0 
1.0 
1.0 
1.0 
0.5 
0.5 
0.5 
0.5 

0.5 
0.5 
1.0 
1.5 
2.0 

1.0 
1.0 
1.0 
1.0 
0.5 
0.5 
1.0 
1.0 
1.0 

0.5 
0.5 
1.0 
1.0 
1.5 
1.0 
1.0 
0.5 
0.5 
1.0 
1.0 
1.0 



GMC - see GENERAL MOTORS 

HONDA AI.m:M)BILE 

1975 through [3:9~8] 1979 CVCC 
1975 through [~9~8] 1979 except CVCC engine 
1973 through 1974 
pre-1973 

INTERNATIONAL HARVESTER 

1979 below 8500 GVWR 
1975 through 1978 
1972 through 1974 
1970 through 1971 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 

JAGUAR - see BRITISH LEYLAND 

~ - see AMERICAN MO'IQRS 

JENSEN-HEALEY 

1973 and 1974 

1.0 
1.5 
3.0 
5.0 

0.5 
2.5 
3.0 
4.0 
5.0 
6.0 
1.0 

4.5 

JENSEN INTERCEPI'ER & CONVERTIBLE - see CHRYSLER CORroRATION 

LAND ROVER - see BRITISH LEYLAND, Rover 

LINCOLN - see FORD MOTOR COMPANY 

L.U.V., Chevrolet 

MAZDA 

1974 through [3:9~] 1979 
pre-1974 

1978 and 1979 Catalyst Equipped 
1975 through [3:9~8] 1979 Non-catalyst 
1968 through 1974, Piston Engines 
1974, Rotary Engines 
1970 through 1973, Rotary Engines 

MERCURY - see FORD MOTOR COMPANY 

1.5 
3.0 

0.5 
1.5 
4.0 
2.0 
3.0 

0.5 
0.5 
1.0 
1.0 

0.5 
Cf3 
1.0 
1.0 
1.0 
0.5 
0.5 

1.0 

1.0 
1.0 

0.5 
0.5 
1.0 
0.5 
0.5 



MERCEDES-BENZ 

1975 through 1977 Non-Catalyst, 4 cyl. 
1975 through ['1:9~8] 1979, all other 
1973 through 1974 ---
1972 
1968 through 1971 
pre-1968 
Diesel Engines (all years) 

MG - see BRITISH LEYIAND 

OLDSMOBILE - see GENERAL IDl'ORS 

OPEL 

1975 through 1979 Catalyst Equipped 
1975 through ['1:9~8] 1979 Non-catalyst 
1973 through 1974 
1970 through 1972 
1968 through 1969 
pre-1968 

PANTERA - see FORD IDroR ClJMPANY 

PEUGEOT 

1978 and 1979 
19'Z~ throug_h [ '1:9~8] 1977 
1971 through 1974 
1968 through 1970 
pre-1968 
Diesel Engines (all years) 

PLYMJUTH - see CHRYSLER CORPORATION 

PLYMCXJTH CRICKE:l' - see CRICKET, Plymouth 

PONI'IAC - see GENERAL IDl'ORS 

PORSCHE 
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1978 and 1979 Catalyst Equipped 
1975 through ['1:9~8] 1979 Non-Catalyst 
1972 through 1974 --
1974 Fuel Injection 1.8 liter (914) 
1968 through 1971 
pre-1968 

1.0 
0.5 
2.0 
4.0 
5.0 
6.0 
1.0 

0.5 
1.5 
2.5 
3.0 
3.0 
6.0 

0.5 
1.5 
3.0 
4.0 
6.0 
1.0 

0.5 
2.5 
3.0 
5.0 
5.0 
6.5 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 
o.s 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 

0.5 
0.5 
1.0 
1.0 
0.5 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 



RENAULT 

1977 throu9h 1979 Catalyst El::juipped 0.5 0.5 
1977 through [±9~8] 1979 Non-Catalyst 1.5 0.5 
1976 Carburetecl 1.5 0.5 
1975 and 1976 Fuel Injection 1.5 0.5 
1975 Carbureted 0.5 0.5 
1971 through 1974 3.0 1.0 
1968 through 1970 5.0 1.0 
pre-1968 6.0 0.5 

ROLLS-ROYCE and BENTLEY 

1975 through [±9~8] 1979 0.5 0.5 
1971 through 1974 3.0 1.0 
1968 through 1970 4.0 1.0 
pre-1968 6.0 0.5 

ROVER - see BRITISH LEYIAND --
SAAB 

1978 and 1979 Catalyst 0.5 0.5 
1975 through [±9~8] 1979 Non-Catalyst 1.5 0.5 
1968 through 1974, except 1972 

99 1.85 liter 3.0 1.0 
1972 99 1.85 liter 4.0 1.0 
pre-1968 (two-stroke cycle) 3.0 3.5 

SAPPORO, Plymouth - see COLT, Dodge 

SUBARU 

1975 through [±9~8] 1979 1.5 0.5 
1972 through 1974 3.0 1.0 
1968 through 1971, except 360's 4.0 1.0 
pre-1968 and all 360's 6.0 0.5 

'IDYOTA 

1975 through [±9~8] 1979 Catalyst El::juipped 0.5 0.5 
1975 through 1979, 4 cyl. Non-Catalyst 2.0 0.5 
1975 through 1978, 6 cyl. 1.0 0.5 
1968 through 1974, 6 cyl. 3.0 1.0 
1968 through 1974, 4 cyl. 4.0 1.0 
pre-1968 6.0 0.5 

TRIUMPH - see BRITISH LEYIAND 
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VOLKSWAGEN 

VOLVO 

1979 all others 
1977 and [~9~8] 1979 Rabbit and Scirocco 

and Dasher --
1976 Rabbit and Scirocco 
1976 through 1978 All Others 
1975 Rabbit, Scirocco, and Dasher 
1975 All Others 
1974 Type 4 Fuel Injection 1.8 liter 
1972 through 1974, except Dasher 
1972 through 1974 Dasher 
1968 through 1971 
pre-1968 
Diesel Engines (all years) 

1978 and 1979 
1975 through 1977, 6 cyl. 
1975 through 1977, 4 cyl. 
1972 through 1974 
1968 through 1971 
pre-1968 

NON-<XMPLYIN:; JMPORI'ED VEHICLES 

All 

DIESEL POWERED VEHICLES 

All 

0.5 
2.0 

0.5 
2.5 
0.5 
2.5 
5.0 
3.0 
2.5 
3.5 
6.0 
1.0 

0.5 
1.0 
2.0 
3.0 
4.0 
6.5 

6.5 

1.0 

ALL VEHICLES ID!' LISTED and VEHICLES FOR WHICH NO VALUES ENTERED 

1975 through [~~8] 1979 Non-Catalyst, 4 cyl. 
1975 through [~9~8] 1979 Non-catalyst, all 

except 4 cyl. --
1975 through 1979 Catalyst El:.!Uipped 
1972 through 1974 
1970 through 1971 
1968 through 1969 
pre-1968 and those engines lesss than 

820 cc (50 cu. in.) 

2.0 

1.0 
0.5 
3.0 
4.0 
5.0 

6.5 

(2) Hydrocarbon idle emission values not to be exceeded: 
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0.5 
0.5 

0.5 
0.5 
0.5 
0.5 
0.5 
1.0 
1.0 
1.0 
0.5 
0.5 

0.5 
0.5 
0.5 
1.0 
1.0 
0.5 

0.5 

0.5 

0.5 

0.5 
0.5 
1.0 
1.0 
1.0 

0.5 



Enforcement Tolerance 
PPM Through June, [3:9~9] 1980 

No HC Check All two-stroke cycle engines & diesel 
ignition 

1500 

1200 

800 

600 

500 

400 

300 

200 

125 

100 

100 

100 

100 

100 

100 

100 

100 

100 

Pre-1968 4 or less cylinder engines, 
4 or less cylindered non-o:implying 
imports, and those engines less than 
820 cc (50 cu. in.) displacement 

Pre-1968 with more than 4 cylinder 
engines, and non-CXl!llplying imports 
with more than 4 cylinder engines 

1968 through 1969, 4 cylinder 

All other 1968 through 1969 

All 1970 through 1971 

All 1972 through 1974, 4 cylinder 

All other 1972 through 1974 

1975 through [%9~8] 1979 without catalyst 

1975 through [%9~] 1979 with catalyst 

(3) There shall be ID visible emission during the steady-state 
unloaded and raised rpn engine idle portion of the emission test fran 
either the vehicle's exhaust system or the engine crankcase. In the case 
of diesel engines and two-stroke cycle engines, the alla'iable visible 
emission shall be ID greater than 20% opacity. 

(4) The Director may establish specific separate standards, differing 
fran those listed in subsections (1), (2), and (3), for vehicle classes 
which are determined to.present prohibitive inspection problens using the 
listed standards. 
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340-24-335 HEAVY DUTY GASOLINE JI.DIOR VEHICLE EMISSICXil CONTROL EMISSION 
STANJll\RDS 

(1) Carton Monoxide idle emission values not to be exceeded: 

ALL VEHICLES 

Pre-1970 
1970 through 1973 
1974 through 1978 
1979 

Base Standard 
% 

6.0 
4.0 
3.0 
2.0 

Enforcement Tolerance 
Through June, [l9f9] 1980 

0.5 
1.0 
1.0 
1.0 

(2) Carton monoxide nominal 2,500 RPM emission values not to be 
exceeded. 

ALL VEHICLES 

Pre-1970 
1970 through [l9f8] 1979 
Fuel Injected 

Base Standard Enforcement Tolerance 
% Through June, [l9f9] 1980 

3.0 
2.0 

No Check 

1.0 
1.0 

(3) Hydrocarbon idle emission values not to be exceeded: 

ALL VEHICLES 

Pre-1970 
1970 through 1973 
1974 through 1978 
1979 

Base Standard Enforcement Tolerance 
PPM Through June, [l9f9] 1980 

700 
500 
300 
250 

200 
200 
200 
100 

(4) There shall be no visible emission during the steady-state 
unloaded engine idle and raised rpn portion of the emission test fran 
either the vehicle's exhaust system or the engine crankcase. 

(5) The Director may establish specific separate standards, differing 
fran those listed in subsections (1), (2), (3), and (4) for vehicle classes 
which are determined to present prohibitive inspection problems using the 
listed standard. 

Vl738.B3:F22 
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ITATEHlllT FOR. W. H. YOUNG TO PRESENT TO THE COl1MISSION1 

AGINDA ITEM G (2), June 29, 1979 EQC Meeting 

Proposed adoption of -ndment to 1lr cont-ln1nt 
dlsch•rge permit fee schedule OAR ]40-20-155 Table A, 
and amendment of OAR )"0·20-175 to •ll- exemption frm 
Notice of Con1truetlon requlr .... nt• when required 
Information Is submitted with permit application 
for new or modified sources, 

As a result of the budget process, the Department wa1 directed to 

lncrea1e air permit fee revenues by about 16.St. The matter before you 
for adoption contain• a revision of Table A In the Air Cont81111nant 

Discharge Pel'll!lt R.egulatlon which lncrea1e1 the fllln9 fee fran $25.00 

to $SO.OO and lncrea1e1 the annual compliance determination fee by 14.St 

acroas the ba1rd al ree011111N1nded by the Air Contaminant Dl1char9e Permit 
Task Force. These Increases ire projected to result In an additional 
$85,000 for a total of $625,000 during the fortheOMlng biennium. 

In addition, this revision will exempt facilities filing permit 
eppllcetlon1 from Notice of Construction requirements and procedures. 



-
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Contains 
Recycled 
Materials 

DEQ-46 

Environmental Quality Commission 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Amendment No. 1, Agenda Item No. G2, June 29, 1979 
EQC Meeting 

Air Contaminant Discharge Permit Rules--proposed,Adoption of 
amendments to air contaminant discharge permit fee schedule 
OAR 340-20-155 Table A, and amendment of OAR 340-20-175 to 
allow exemption from Notice of Construction requirements 
when required information is submitted with a permit 
application for new or modified sources. 

Purpose of Amendment 

The Department wishes to correct typographical errors in Table A, the 
permit fee schedule. The corrections are as follows: 

Item Sb 

Item 16 

Item 23 

Item 32 

Item 49 

Item 49 

The current annual compliance determination fee is (100] 
rather than ([00]. 

The current fees to be submitted with a renewal application 
is [200] rather than (200. 

The current annual compliance determination fee is [450] 
rather than [459]. 

The proposed annual compliance determination fee is 315 
rather than 275. 

The current annual compliance determination fee is (275] 
rather than (225]. 

The proposed fees to be submitted with a new application 
is 590 rather than ]]90. 



Environmental Quality Commission 
Page 2 

A correcte~ copy of Table A, the permit fee schedule, is attached. 

Director's Recommendation 

It is recommended that the above changes be made to the fee schedule 
proposed by the Department prior to any action by the Commission. 

EGWoods:mg 
229-6480 
June 25, 1979 
Attachment: Table A 

WILLIAM H. YOUNG 



TABLE ~ Continued (340-20-155) 

NOI'E: Persons wh) operate toilers shall include fees as indicated in Items [#57 or 58] 58, 59 or 60 in addition to fees 
for other applicable category. · - - - -

Fees to be Fee to be 
Standard Annual Fees to be Sul:mitted Sul:mitted 

Industrial Application Canpliance Sul:mitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to 

Air Contaminant Source tion Nunber Fee Fee tion Fee Application Application Moclify Permit 

7. Beet sugar manufacturing 2063 [25] 50 300 [1325] 1520 [1650] 1820 [1350] 1570 [325] 350 

8. Rendering plants 2077 
a) 10,000 or more t/y [25] 50 200 [325] 375 [550] 625 [350] 425 [225] 250 
b) Less than 10,000 t/y [25] 50 200 [225] 260 [ 450] 510 [250] 310 [225] 250 

9. Coffee roasting 2095 [25] 50 150 [175] 200 [350] 400 [200] 250 [175] 200 

10. Sawmill and/or planning 2421 
a) 25,000 or more bd.ft./shift [ 25] 50 150 [275] 315 [ 450] . 515 [300] 365 [175] 200 
b) Less than 25,000 bd.ft./shift [25] 50 50 [175] 200 [250] 300 [200] 250 [75] 100 

11. Hardwood mills 2426 [25] 50 50 [175] 200 [250] 300 [200] 250. [200] 100 

12. Shake and shingle mills 2429 [25] 50 50 [175] 200 [250] 300 [200] 250 [75] 100 

13. Mill work with 10 employees 
or more 2431 [25] 50 125 [225] 260 [375] 435 [250] 310 [150] 175 -
14. Plywood manufacturing 2435 

& 2436 
a) Greater than 25,000 sq.ft./hr, 
3/8" basis [ 25] 50 500 [550] 630 [1075] 1180 [575] 680 [525] 550 
b) Less than 25,000 sq.ft,/hr, 
3/8" basis [ 25] 50 350 [325] 375 [700] 775 [350] 425 [375] 400 

15. Veneer manufacturing only 2435 
{not elsewhere included) & 2436 [25] 50 75 [175] 200 [275] 325 [200] 250 [100] 125 

16. Worx1 preserving 2491 [25] 50 125 [175] 200 [325] 375 [200] 250 [150] 175 - -
17. Particlel:oard manufacturing 2492 [25] 50 500 [550] 630 [1075] 1180 [575] 680 [525] 550 



SUGGES'IED CHANGES 'IO THE FEES PROPOSED FOR THE PUBLIC tillARING ON JUNE 21, 1979 

TABLE A 
AIR CDNTAMINANI' SOURCES AND 

ASOOCIATED FEE SCHEDULE [FOR 1976 C'ALEND\R YEAR] 

(340-20-155) 

Nal'E: Persons who operate toilers shall include fees as indicated in Items [#57 or 58] 58, 59 or 60 in addition to fee 
for other applicable category. - - -- --

Air Contaminant Source 

1. Seed cleaning located in 
special control areas, com
mercial operations only (not 
elsewhere included) 

2. Smoke houses with 5 or 
more employees 

3. Flour and other grain mill 

Standard 
Industrial 
Classif ica
tion Number 

Filing 
Fee 

0723 [25] 50 

2013 [25] 50 

products in special rontrol areas 2041 
a) 10,000 or more t/y 
b) Less than 10,000 t/y 

4. Cereal preparations in 
special control areas 

5. Blended illld prepared flour 
in special control areas 
a) 10,000 or more t/y 
b) Less than 10,000 t/y 

6. Prepared feeds for animals and 

[25] 50 
[25] 50 

2043 [ 25] 50 

2045 
[25] 50 
(25] 50 

fONl in special control areas 2048 
a} 10,000 or more t/y (25] 50 
b) Less than 10,000 t/y (25) 50 

Application 
Processing 

Fee 

75 

75 

250 
200 

250 

250 
200 

250 
.150 

Annual 
Canpliance 
Determina
tion Fee 

Fees to be 
Subnitted 
with New 

Application 

[85] 100 [185] 

[100] 115 [200] 

(275] 
[110] 

315 [550] 
125 [335] 

(200] 230 [475] 

225 

240 

615 
375 

530 

[200] 230 [475] 530 
[100] 115 (325) 365 

(275] 315 (550) 615 
[110] 125 (285] 325 

Fees to be 
Subnitted 

with 
Renewal 
Application 

(110] 150 

[125) 165 

(300) 365 
(135] 175 

(225) 280 

[225) 280 
[125] 165 

(300] 365 
(135] 175 

Fee to be 
Subnitted 

with Applica
tion to 
Modify Permit 

(100] 125 

(100] 125 

(275] 300 
(225] 250 

[275] 300 

[275) 300 
(225] 250 

(275) 300 
(175) zoo 



TABLE ~ Continued (340-20-155) 

NOI'E: Persons who Oferate boilers shall include fees as indicated in Items [#57 or 58] 58, 59 or 60 in addition to fees 
for other applicable category. - - - -

Fees to be Fee to be 
Standard Annual Fees to be Sul:rnitted Sul:mitted 

Industrial Application Canpliance Sutmitted with with Applica-
Classifica- Filing Processing Detennina- with New Renewal tion to 

Air Contaminant Source tion Number Fee Fee tion Fee Application Application Modify Perrni t 

31. Petroleun refining 29ll [25] 50 1000 [2200] 2520 [3225] 3570 [2225] 2570 [1025] 1050 

32. Asftlalt production by 2951 [25] 50 200 [275] 315 [500] 525 [300] 325 [225] 250 
distillation 

33. Astf1alt blaving plants 2951 [25] 50 200 [350] 400 [575] 650 [375] 450 [225] 250 

34. Asphaltic concrete paving 
plants 2951 
a) Stationary [25] 50 200 [225] 260 [450] 510 [250] 310 [225] 250 
b) Portable [25] 50 200 [300] 345 [525] 595 [325] 395 [225] 250 -· 
35. Asftlalt felts and ooating 2952 [25] 50 200 [450] 515 [675] 765 [475] 565 [225] 250 

36. Blending, canpounding, or 
refining of lubricating oils and 
greases 2992 [25] 50 175 [225] 260 [425] 485 [250] 310 [200] 225 -
37. Glass container manufacturing 3221 [25] 50 200 [350] 400 [575] 650 [375] 450 [225] 250 - -
38. Canent manufacturing 3241 [25] 50 625 [1650] 1890 [2300] 2565 [1675] 1940 [650] 675 --
39. Redimix concrete 3273 [25] 50 75 [llO] 125 [210] 250 [135] 175 [100] 125 

40. Lime manufacturing 3274 [25] 50 300 [175] 200 [500] 550 [200] 250 [325] 350 

41. Gyps t.nn prcx:1ucts 3275 [25] 50 150 [175] 200 [350] 400 [200] 250 [175] 200 

42. Rock crusher 3295 
a) Stationary [25] 50 175 [225] 260 [425] 485 [250] 310 [200] 225 
b) Portable [25] 50 175 [300] 345 [500] 570 [325] 395 [200] 225 



TABLE !':! Continued (340-20-155) 

NOTE: Persons woo operate toilers shall include fees as indicated in Items [jl57 or 58] 58, 59 ~ 60 in addition to fees 
for other applicable category. 

Fees to be Fee to be 
Standard Annual Fees to be Subnitted Subnitted 

Industrial Application Canpliance Subnitted with with Applica-
Classifica- Filing Processing Detennina- with New Renewal tion to 

Air Contaminant Source tion Number Fee Fee tion Fee Application Application Modify Peani t 

18. Hardboard manufacturing 2499 [25] 50 500 [350] 630 [1075] 1180 [575] 680 [525] 550 

19. Battery separator mfg. 2499 [25] 50 75 [100] 115 [200] 240 [125] 165 [100] 125 

20. Furniture and fixtures 2511 
a) 100 or more employees [25] 50 150 [275] 315 [450] 515 [300] 365 [175] 200 
b) 10 employees or more but 
less than 100 employees [25] 50 100 [175] 200 [300] 350 [200] 250 [125] 150 

21. Pulp mills, paper mills, 2611 
and papertoard mills 2621 

2631 [25] 50 1000 [2200] 2520 [3225] 3570 [2225] 2570 [1025] 1050 

22. Building paper and building-
toard mills 2661 [25] 50 150 [175] 200 [350] 400 [200] 250 [175] 200 

23. Alkalies and chlorine mfg. 2812 [25] 50 275 [ 450] 515 [750] 840 [475] 565 [300] 325 

24. CalcillTI carbide manufacturing 2819 [25] 50 300 [550] 630 [875] 980 [575] 680 [325] 350 

25. Nitric acid manufacturing 2819 [25] 50 200 [225] 260 [ 450] 510 [250] 310 [225] 250 

26. Ammonia manUfacturing 2819 [25] 50 200 [275] 315 [500] 565 [300] 365 [225] 250 

27. Industrial inorganic and or-
gcinic chemicals munUfacturing 
(not elsewhere included) 2819 [25] 50 250 [350] 400 [625] 700 [375] 450 [275] 300 

28. Synthetic resin manUfacturing 2819 [25] 50 200 [200] 230 [ 425] 480 [225] 280 [225] 250 - -
29. Charcoal manUfacturing 2861 [25] 50 275 [550] 630 [850] 955 [575] 680 [300] 325 

30. Herbicide manufacturing •2879 [25} 50 500 [2200] 2520 [2725] 3070 [2225] 2570 [525] 550 



TABLE~ Continued (340-20-155) 

NOI'E: Persons who operate l:oilers shall include fees as indicated in Items [#57 or 58] 58, 59 or 60 in addition to fees 
for other applicable category. - - - -

Fees to be Fee to be 
Standard Annual Fees to be Subnitted Subnitted 

Industrial Application Canpliance Subnitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to 

Air Contaminant Source tion Nllllber Fee Fee tion Fee Application Application Modify Permit 

50. Nonferrous metals foundries 3361 [25] 50 125 [225] 260 [375] 435 [250] 310 [150] 175 
3362 

51. Electroplating, polishing, and 
anodizing with 5 or more employees 3471 [25] 50 100 [175] 200 [300] 350 [200] 250 [125] 150 

52. Galvanizing and pipe coating--
exclude all other activities 3479 [25] 50 100 [175] 200 [300] 350 [200] 250 [125] 150 

53. Battery manufacturing 3691 [25] 50 125 [225] 260 [375] 435 [250] 310 [150] 175 

54. Grain elevators~intermediate 
storage only, located in special 
control areas 4221 
a) 20, 000 or more t/y [25] 50 175 [350] 400 [550] 625 [375] 450 [200] 225 
b) Less than 20,000 t/y [25] 50 100 [175] 200 [300] 350 [200] 250 [125] 150 

55. Electric power generation 4911 
a) Greuter than 25MW [25] 50 1000 [1100] 1260 [2125) 2310 [1125) 1310 [1025] 1050 
b) Less than 25MW [25] 50 350 [550] 630 [925] 1030 [575] 680 [375) 400 

56. Gas production and/or mfg. 4925 [25) 50 375 [275) 315 [675) 740 [300] 365 [400] 425 

57. Grain elevators--terminal elevators 
primarily engaged in buying and/or 
marketing grain~in special control 
areas 5153 
a) 20, 000 or more t/y [25) 50 500 [450] 515 [975) 1065 [475] 565 [525] 550 
b) Less than 20,000 t/y [25) 50 150 [175] 200 [350] 400 [200] 250 [175] 200 



TABLE ~ Continued (340-20-155) 

NO!'E: Persons who operate toilers shall include fees as indicated in Items [j!57 or 58] 58, 59 or 60 in addition to fees 
--- for other applicable category. - - - -

Air Contaminant Source 

Standard 
Industrial 
Classifica- Filing 
tion Nunber Fee 

43. Steel works, 
finishing mills, 
products 

44. Incinerators 

rolling and 3312 
electranetallurgical 

& 3313 

a) 1000 lbs/hr and greater capacity 
b) 40 lbs/hr to 1000 lbs/hr capacity 

45. Gray iron and steel fotmdries 3321 

Malleable iron fol.llldries 3322 

Steel investment fotmdries 3324 

[25] 50 

[25] 50 
[25] 50 

Steel folllldries (not else
where classified) 
a) 3,500 or more t/y production 
b) Less than 3,500 t/y production 

3325 (25] 
(25] 50 
(25] 50 

46. Primary aluninum production 3334 (25] 50 

47. Primary snelting of zirconium 
or hafniun 3339 (25] 50 

48. Primary snel ting and refining 
of ferrous and nonferrous metals 
(not elsewhere classified) 
a) 2,000 or more t/y production 
b) Less than 2, 000 t/y production 

49. Secondary smelting and refining 

3339 
(25] 50 
(25] 50 

of nonferrous metals 3341 [25] 50 

Application 
Processing 

Fee 

500 

300 
100 

500 
125 

1000 

5000 

500 
100 

225 

Annual 
Canpliance 
Determina
tion Fee 

(400] 460 

Fees to be 
Subnitted 
with New 

Application 

(925] 1010 

(175] 200 (500] 550 
(85] 100 (210] 250 

[450] 515 [975] 1065 
[225] 260 (375] 435 

(2200] 2520 (3225] 3570 

[2200] 2520 [7225] 7570 

(1100] 1260 (1625] 1810 
[275] 315 (400] 465 

[275] 315 [375] 590 

Fees to be 
Subnitted 

with 
Renewal 
Application 

[425] 510 

[200] 250 
(110] 150 

[475] 
(250] 

565 
TIO 

(2225] 2570 

(2225] 2570 

[1125] 
(300] 

[300] 

1310 
J65 

365 

Fee to be 
Subnitted 

with Applica
tion to 
Modify Fermi t 

(525] 550 

(325] 350 
[125] 150 

[525] 
(150] 

550 
m 

[1025] 1050 

[5025] 5050 

[525] 
(125] 

[250] 

550 
I5lJ 

275 



TABLE A Continued (340-20-155) 

NOI'E: Persons who oi;:erate toilers shall include fees as indicated in Items [i}57 or 58] 58, 59 or 60 in addition to fees 
for other applicable category. 

Air Contaminant Source 

Standard 
Industrial 
Classifica
tion Number 

60. Fuel burnin:;i equipment outside 4961** 
the boundaries of the Portland, 
Eugene-Springfield and Medford-
Ashland Air Quality Maintenance 
Areas and the Salem Urban Growth 
Area. 

All wood, coal and oil fired greater 
than 30 x 106 btu/hr (heat input) 

61. New sources not listed above 
which would emit 10 or more tons 
per year of any air contaminants 
including but not limited to particulates, 
SOv, NOx or hydrcx::arbons, if the 
source were to cperate uncontrolled. 

62. New sources not listed above 
which would emit significant 
malodorous emissions, as determined 
by Departmental or Regional Authority 
review of sources which are known to 
have similar air contaminant emissions. 

63. F,xisting sources not listed above 
for which an air quality problem is 
identified by the Department or 
Regional Authority. 

Filing 
Fee 

50 

**** 

**** 

**** 

Application 
Processing 

Fee 

Annual 
Canpliance 
Determina
tion Fee 

Fees to be 
Subnitted 
with New 

Application 

Fees to be 
Subnitted 

with 
Renewal 
Application 

(Fees will be based on the total aggregate 
heat input of all boilers at the site.) 

100 85 235 135 

**** **** **** 

**** **** **** 

**** **** **** 

Fee to be 
Subnitted 

with Applica
tion to 
Modify Permit 

150 

**** 

**** 

**** 



TABLE ~ Continued (340-20-155) 

NOI'E: Persons wlx> operate toilers shall include fees as indicated in Items [#57 or58) 58, 59 or 60 in addition to fees 
for other applicable category. - - - -

Air Contaminant Source 

Standard 
Industrial 
Classifica
tion Nunber 

Filing 
Fee 

Application 
Processing 

Fee 

Annual 
Canpliance 
Determina
tion Fee 

Fees to be 
Subnitted 
with New 

Application 

Fees to be 
Subnitted 

with 
Renewal 
Application 

Fee to be 
Subnitted 

with Applica
tion to 
Modify Permit 

58. Fuel Burning equipnent 4961 ** (Fees will be based on the total aggregate heat input of all boilers at the site) 
within the boundaries of the 
Portland, Eugene-Springfield 
and Medford-Ashland Air Quality 
Maintenance Areas and the Salem 
Urban Gravth Area*** 
[a] Residual oil fired, wood fired 
or coal fired 
[l] a) 250 million or more btu/hr 
(heatinput) 
[2) b) 5 million or more but less than 
250 iiiTllion btu/hr (heat input) 
[3] c) Less than 5 million btu/hr 
(heatlnput) 

[25] 50 

[25] 50 

[ 25) 50 

59. Fuel burning equipment within the 
boundaries of the Portland, Eugene
Spr1ngf1eld and Medford-Ashland Air Quality 
Maintenance Areas and the Salem urban 
Growth Area *** 
[b) Distillate Oil Fired 
[l] a) 250 million or more btu/hr [25) 50 
(heatinput) 
[2) b) 5 million or more but less than [25) 50 
250 iiiTllion btu/hr (heat input) 

150 

100 

25 

150 

25 

[175] 200 [350] 400 

[100] 115 [225) 265 

[75] 85 [125] 160 

[175] 200 [350) 400 

[75) 85 [ 125) 160 

* Excluding hydroelectric and nuclear generating projects, and limited to utilities. 

[200] 

[125) 

[100) 

[200) 

[100) 

250 

165 

135 

250 

135 

[175) 

[125] 

[50) 

[175) 

[50) 

200 

150 

75 

200 

75 

** Including fuel burning equipnent generating steam for process or for sale but excluding power generation (SIC 4911). 
*** Mai;:s of these areas are attache.d. Legal descriptions are on file in the Department. 



**** Sources required to obtain a pei:rnit_u11d_er items 61, 62, and 63 will_be subject to the 
following fe-e-senedule to be ai)p1.Ted--bYTueoepartment based uponthe-antiapatea cost of 
prcx;essing and corrpliance determination. 

Es timatecl Permit Cost 

L:Jw cost 
MediliiiiCost 
High cost 

Application Processing Fee 

$100.00 - $250.00 
$250.00 - $1500.00 

$1500.00 - $3000.00 

Annual 
eompliance 
Determination Fee 

$100.00 - $250.00 
$250.00 - $1000.00 

$1000.00 - $3000.00 

As nearly as possible, applicable fees shall be consistent with sources of of similar 
corrplexity as listed in Table A. 



& 
• 

Contains 
Recycled 
Materials 

DEQ.46 

Environmental Quality Commission 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. G2, June 29, 1979, EQC Meeting 

Air Contaminant Discharge Permit Rules - Proposed adoption 
of amendment to air contaminant discharge permit fee 
schedule OAR 340-20-155 Table A, and amendment of OAR 
340-20-175 to allow exemption from Notice of Construction 
requirements when required information is submitted with 
permit application for new or modified sources. 

Background and Problem Statement 

Fee Change: 

Based upon a legislative review of the proposed 79-81 biennal budget, the 
Department was instructed to increase the revenues received from Air 
Contaminant Discharge Permit fees. In order to increase biennial revenues, 
individual fees must be increased. 

Procedural Rule Change: 

For new sources and modifications which significantly increase emissions, 
current procedures require the submission of both a Notice of Construction 
form and a Permit Application. The Department has proposed a change which 
would exempt new or modified sources from submitting a Notice of 
Construction form and from following associated procedures if a completed 
Permit Application has been received. 

The Department has proposed an addition to OAR 340-20-180 which cites the 
applicable rules concerning registration. 

The Commission is authorized by ORS 468.065(2) to establish a permit fee 
schedule. 



Environmental Quality Commission 
Page 2 

The "Statement of Need for Rulemaking" is attached. 

Alternatives and Evaluation 

A budget note in the 1977-79 Biennial Budget instructed the Department 
to increase permit fee revenues at the same inflation rate experienced 
by General Fund programs. 

Retaining the current fee schedule or one lower than the proposed would 
result in biennial income below that necessary to carry out the 
legislatively approved program. 

The permit fee revenues are used to support a portion of the permit 
program. As required by ORS 468.065(2), the fees are set in accordance 
with the cost to the Department of filing and investigating the 
application, issuing or denying the permit and determining compliance or 
noncompliance with the permit. Since the Department does not anticipate 
any significant changes in the emphasis or level of the permit program, 
the budget note and requirements of the statutes are compatable. 

In 1978 the Department projected revenues of $560,000 from the current 
fee schedule during the 79-81 biennium. In accordance with the budget 
note, revenues should be increased by approximately $84,000 assuming an 
inflation rate of 15%. 

Therefore the Department has proposed a budget which would result in a 
spending limitation of $644,000 from air permit fees. The Department 
initially proposed a fee schedule for the June 21, 1979, public hearing 
which would generate $644,000. Because recent estimates projected only 
$540,000 from the current schedule instead of $560,000, the actual average 
increase in individual fees was 16.5%. 

In preparing the proposed fee schedule, the Department met several times 
with Air Permit Fees Task Force. At the last meeting the Task Force 
recommended that the fees be increased by only 7% each year or an 
equivalent of 14.5% for the biennium. In accordance with the Task Force 
recommendation the Department recommended a revised fee schedule at the 
public hearing held on June 21, 1979. 

The annual fees in the recommended schedule are the current fees plus 
14.5%. In addition, the Filing Fee has been increased to $50. This 
schedule will generate approximately $625,000 during the biennium from 
sources currently under permit. There may be additional income from new 
or modified sources but the amount is impossible to predict and therfore 
has not been budgeted. 

The Department has also proposed a change to the rules for Air Contaminant 
Discharge Permits which would exempt sources from submitting a Notice of 
Construction and those procedural requirements if a completed Permit 
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Application has been filed. Under current rules new or modified sources 
which require a Permit Application are also required to submit a Notice 
of Construction (NC). The Department's procedures require that 
applications and NCs be logged, acknowledged, tracked, evaluated, and 
processed separately. Since the same information is evaluated in each 
case much duplication results. By adding an exemption similar to the 
exemption from registration, (340-20-180), the Department will be able 
to reduce the manpower necessary to process new and modified sources and 
eliminate the duplicated information currently required of sources. 

The existing rule which exempts sources from registration procedures if 
the source operates under permit (OAR 340-20-180) only cited the Oregon 
Revised Statute which authorized registration. The Department has Proposed 
to add the section and number of the Oregon Administrative Rules (OAR 
340-20-005, 010 and 015) which were adopted pursuant to ORS 468.320 
classification of air contamination sources; registration and reporting 
of sources. 

A public hearing concerning the proposed rule changes was held on June 
21, 1979. The Department recommended changes to the fee schedule and the 
Notice of Construction exemption. The testimony received at the hearing 
did not reveal any flaws in the proposed schedule or rule change. 

Summation 

1) The Department was instructed by the Legislative Committee to increase 
permit fee revenues by the same inflation factor experienced by general 
fund programs. 

2) The Air Permit Fees Task Force recommended an across the board increase 
in annual fees of 14.5% and an increase in the Filing Fee to $50. 
This fee schedule would generate approximately $625,000. 

3) The Department proposed the Task Force's recommended changes at the 
public hearing and no adverse testimony was received. 

4) By adding the Notice of Construction exemption proposed as 340-20-175, 
the Department can reduce the paperwork associated with the processing 
and evaluation of new or modified sources. 

Directors Recommendation 

Based upon the summation, I recommend that OAR 340-20-155, 165,175 and 180 
amended in the attached proposed regulation be adopted. 

E. J. Weathersbee:jl 
229-5397 

WILLIAM H. YOUNG 

June 14, 1979 
Attachments 1) 

2) 
3) 

Attached Proposed Regulation 
Statement of Need for Rulemaking 
Hearing Officer's Report 



SOC/3E'STED CHANGES TO THE FEES POOPOSED FOR THE PUBLIC HEARING ON JUNE 21, 1979 

TABLE A 
AIR CXlNT.AMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE [FOR 1976 CAIBNDAR YEAR) 

(340-20-155) 

NOI'E: Persons who operate boilers shall include fees as indicated in Items [jl57 or 58) 58, 59 or 60 in addition to fee 
for other applicable category. - - - -

Standard 
Industrial 
Classifica- Filing 

Air Contaminant Source tion Number Fee 

1. Seed cleaning located in 
special rontrol areas, com-
mercial operations only (not 
elsewhere included) 0723 [25) 50 

2. Smoke houses with 5 or 
more employees 2013 [25) 50 

3. Flour and other grain mill 
products in special rontrol areas 2041 
a) 10,000 or more t/y [25) 50 
b) Less than 10,000 t/y [25) 50 

4. Cereal preparations in 
special rontrol areas 2043 [25) 50 

5. Blended and prepared flour 
in special control areas 2045 
a) 10,000 or more t/y [25] 50 
b) Less than 10,000 t/y [25] 50 

6. Prepared feeds for animals and 
fCMrl in special rontrol areas 2048 
a) 10,000 or more t/y [25] 50 
b) Less than 10,000 t/y [25) 50 

Application 
Processing 

Fee 

75 

75 

250 
200 

250 

250 
200 

250 
150 

Annual Fees to be 
Canpliance Subnitted 
Determina- with New 
tion Fee Application 

[85) 100 [185) 225 

[100] 115 [200] 240 

[275] 315 [550] 615 
[110) 125 [335) 375 

[200) 230 [475] 530 

[200) 230 [475] 530 
[) 00) 115 [325] 365 

[275) 315 [550) · 615 
[110) 125 [285] TIS" 

Fees to be 
SUbnitted 

with 
Renewal 
Application 

[110] 150 

[125) 165 

[300) 365 
[135] 175 

[225) 280 

[225) 280 
[125) 165 

[300] 365 
[135) 175 

Fee to be 
Subnitted 

with Applica-
tion to 
Modify Permit 

[100] 125 

[100) 125 

[275) 300 
[225] 250 

[275] 300 

[275) 300 
[225) 250 

[275] 300 
[175] 'Z1lO 



TABLE ~ Continued (340-20-155) 

NOI'E: Persons who operate toilers shall include fees as indicated in Items [#57 or 58] 58, 59 or 60 in addition to fees 
for other applicable category. - - - -

Fees to be Fee to be 
Standard Annual Fees to be Subnitted Subnitted 

Industrial Application Canpliance Subnitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to 

Air Contaminant Source tion Number Fee Fee tion Fee Application Application Modify Permit 

7. Beet sugar manufacturing 2063 [25] 50 300 [1325] 1520 [1650] 1820 [1350] 1570 [325] 350 

8. Rendering plants 2077 
a) 10,000 or more t/y [25] 50 200 [325] 375 [550] 625 [350] 425 [225] 250 
bl Less than 10,000 t/y [25] 50 200 [225] 260 [ 450] 510 [250] 310 [225] 250 

9. Coffee roasting 2095 [25] 50 150 [175] 200 [350] 400 [200] 250 [175] 200 

10. Sawmill and/or planning 2421 
a) 25,000 or more bd.ft./shift [25] 50 150 [275] 315 [450] 515 [300] 365 [175] 200 
b) Less than 25,000 bd.ft./shift [25] 50 50 [175] 200 [250] 300 [200] 250 [75] 100 

11. Hardwood mills 2426 [25] 50 50 [175] 200 [250] 300 [200] 250 [200] 100 

12. Shake and shingle mills 2429 [25] 50 50 [175] 200 [250] 300 [200] 250 [75] 100 

13. Mill \\Ork with 10 employees 
or more 2431 [25] 50 125 [225] 260 [375] 435 [250] 310 [150] 175 

14. Plywood manufacturing 2435 
& 2436 

a) Greater than 25,000 sq.ft./hr, 
3/8" basis [25] 50 500 [550] 630 [1075] 1180 [575] 680 [525] 550 
b) Less than 25,000 sq.ft,/hr, 
3/8" basis [25] 50 350 [325] 375 [700] 775 [350] 425 [375] 400 

15. Veneer manufacturing only 2435 
(not elsewhere included) & 2436 [25] 50 75 [175] 200 [275] 325 [200] 250 [100] 125 

16. Wood preserving 2491 [25] 50 125 [175] 200 [325] 375 [200 250 [150] 175 

17. Particlel::oard manufacturing 2492 [25] 50 500 [550] 630 [1075] 1180 [575] 680 [525] 550 



TABLE~ Continued (340-20-155) 

NOIE: Persons who operate boilers shall include fees as indicated in Items [#57 or 58] 58, 59 or 60 in addition to fees 
-- for other applicable category. - - - -

Fees to be Fee to be 
Standard Annual Fees to be Sutrni tted Sutrni tted 

Industrial Application Coopliance Sutrni tted with with Appl ica-
Classifica- Fi 1 ing Processing Determina- with New Renewal tion to 

Air Contaminant Source tion Nuroer Fee Fee tion Fee Application Application lV!odi fy Permit 

18. Hardboard manufacturing 2499 [25] 50 500 [350] 630 [ 1075] 1180 [575] 680 [525] 550 

19. Battery separator mfg. 2499 [25] 50 75 [ 100] 115 [200] 240 [ 125] 165 [ 100] 125 

20. Furniture and fixtures 2511 
a) 100 or more enployees [ 25] 50 150 [275] 315 [450] 515 [300] 365 [175] 200 
b) 10 enployees or more but 
less than 100 €!Jllloyees [ 25] 50 100 [ 175] 200 [300] 350 [200] 250 [ 125] 150 

21. Pulp mills, paper mills, 2611 
and paperboard mills 2621 

2631 [25] 50 1000 [2200] 2520 [3225] 3570 [2225] 2570 [1025] 1050 

22. Building paper and building-
board mi 11 s 2661 [ 25] 5Q. 150 [ 175] 200 [350] 400 [200] 250 [ 175] 200 

23. Alkalies and chlorine mfg. 2812 [25] 50 275 [459] 515 [750] 840 [475] 565 [300] 325 

24. Calci1111 carbide manufacturing 2819 [25] 50 300 [ 550] 630 [875] 980 [575] 680 [325] 350 

25. Nitric acid manufacturing 2819 [25] 50 200 [225] 260 [450] 510 [250] 310 [225] 250 

26. Amnonia manufacturing 2819 [25] 50 200 [ 275] 315 [500] 565 [300] 365 [225] 250 

27. Industrial inorganic and or-
ganic chemicals manufacturing 
(not elsewhere included) 2819 [25] 50 250 [350] 400 [625] 700 [375] 450 [275] 300 

28. Synthetic resin manufacturing 2819 [25] 50 200 [200] 230 [425] 480 [225] 280 [225] 250 

29. Charcoal manufacturing 2861 [25] 50 275 [550] 630 [850] 955 [575] 680 [300] 325 

30. Herbicide manufacturing 2879 [25] 50 500 [2200] 2520 [2725] 3070 [2225] 2570 [525] 550 



TABLE~ Continued (340-20-155) 

NOTE: Persons who operate boilers shall include fees as indicated in Items [#57 or 58] 58, 59 or ~O in addition to fees 
for other applicable category. 

Fees to be Fee to be 
Standard Annual Fees to be Sutrni tted Sutrni tted 

Industrial Application CCJll> 1 i ance Sutrni tted with with Appl ica-
Classifica- Fi ling Processing Determina- with New Renewal tion to 

Air Contaminant Source tion Nurber Fee Fee tion Fee Application Application Modify Permit 

31. Petroleun refining 2911 [25] 50 1000 [2200] 2520 [3225] 3570 [2225] 2570 [ 1025] 1050 

32. Asphalt production by 2951 [25] 50 200 [ 275] 275 [500] 525 [300] 325 [225] 250 
distillation 

33. Asphalt blowing plants 2951 [25] 50 200 [ 350] 400 [575] 650 [375] 450 [225] 250 

34. Asphaltic concrete paving 
plants 2951 
a) Stationary [ 25] 50 200 [ 225] 260 [450] 510 [250] 310 [225] 250 
b) Portable [25] 50 200 [300] 345 [525] 595 [325] 395 [225] 250 

35. Asphalt felts and coating 2952 [ 25] 50 200 [ 450] 515 [675] 765 [475] 565 [225] 250 

36. Blending, CCJll>ounding, or 
refining of lubricating oils and 
greases 2992 [25] 50 175 [ 225] 260 [425] 485 [250] 310 [200] 225 

37. Glass container manufacturing 3221 [25] 50 200 [350] 400 [575] 650 [375] 450 [225] 250 

38. Cement manufacturing 3241 [ 25] 50 625 [ 1650] 1890 [2300] 2565 [ 1675] 1940 [650] 675 

39. Redimix concrete 3273 [25] 50 75 [ 110] 125 [210] 250 [ 135] 175 [100] 125 

40. Lime manufacturing 3274 [25] 50 300 [ 175] 200 [500] 550 [200] 250 [325] 350 

41. Gypsun products 3275 [25] 50 150 [ 175] 200 [350] 400 [200] 250 [ 175] 200 

42. Rock crusher 3295 
a) Stationary [ 25] 50 175 [225] 260 [425] 485 [250] 310 [200] 225 
b) Portable [ 25] 50 175 [300] 345 [500] 570 [325] 395 [200] 225 



TABLE ~ Continued (340-20-155) 

NOI'E: Persons who operate boilers shall include fees as indicated in Items [#57 or 58] 58, 59 or 60 in addition to fees 
for other applicable category. ~ ~~ ~ 

Air Contaminant Source 

Standard 
Industrial 
Classifica
tion Number 

Filing 
Fee 

43. Steel works, 
finishing mills, 
products 

44. Incinerators 

rolling and 3312 
electranetallurgical 

& 3313 

a) 1000 lbs/hr and greater capacity 
b) 40 lbs/hr to 1000 lbs/hr capacity 

45. Gray iron and steel foundries 3321 

Malleable iron foundries 3322 

Steel investment foundries 3324 

[25] 50 

[25] 50 
[25] 50 

Steel foundries (not else
where classified) 
a) 3,500 or more t/y production 
b) Less than 3,500 t/y production 

3325 [25] 
[25] 50 
[25] 50 

46. Primary aluminum production 3334 [25] 50 

47. Primary snelting of zirconium 
or hafnium 3339 [25] 50 

48. Primary snelting and refining 
of ferrous and nonferrous metals 
(not elsewhere classified) 
a) 2,000 or more t/y production 
b) Less than 2,000 t/y production 

49. Secondary smelting and refining 

3339 
[25] 50 
[25] 51l" 

of nonferrous metals 3341 [25] 50 

Application 
Processing 

Fee 

500 

300 
100 

500 
125 

1000 

5000 

500 
100 

225 

Annual 
Canpliance 
Determina
tion Fee 

[ 400] 460 

Fees to be 
Subnitted 
with New 

Application 

[925] 1010 

[175] 200 [500] 550 
[85] 100 [210] 250 

[450] 
[225] 

515 [975] 1065 
260 [375] 435 

[2200] 2520 [3225] 3570 

[2200] 2520 [7225] 7570 

[1100] 1260 [1625] 1810 
[275] -:rI5' [400] ""4b5" 

[225] 315 [375] ]]90 

Fees to be 
Subnitted 

with 
Renewal 
Application 

[425) 510 

[200] 250 
[110) 150 

[475) 
[250] 

565 
310 

[2225] 2570 

[2225] 2570 

[1125) 1310 
[ 3 00 l """"1b5" 

[300) 365 

Fee to be 
SUbnitted 

with Applica
tion to 
Modify Permit 

[525] 550 

[325] 350 
[125] 150 

[525) 
[150) 

550 
175 

[1025] 1050 

[5025] 5050 

[525] 
[125] 

550 
1'Str 

[250] 275 



TABLE ~ Continued (340-20-155) 

NOI'E: Persons who operate boilers shall include fees as indicated in Items [#57 or 58] 58, 59 or 60 in addition to fees 
for other applicable category. 

Fees to be Fee to be 
Standard Annual Fees to be Subnitted Subnitted 

Industrial Application Ccmpliance Subnitted with with Applica-
Classifica- Filing Processing Deteanina- with New Renewal tion to 

Air Contaminant Source tion Nllllber Fee Fee tion Fee Application Application Modify Permit 

50. Nonferrous metals foundries 3361 [25] 50 125 [225] 260 [375] 435 [250] 310 [150] 175 
3362 

51. Electroplating, polishing, and 
anodizing with 5 or more employees 3471 [25) 50 100 [175] 200 [300] 350 [200) 250 [125] 150 

52. Galvanizing and pipe coating--
exclude all other activities 3479 [25] 50 100 [175] 200 [300] 350 [200] 250 [125) 150 

53. Battery manufacturing 3691 [25) 50 125 [225) 260 [375) 435 [250) 310 [150) 175 

54. Grain elevators--intermediate 
storage only, located in special 
control areas 4221 
a) 20,000 or more t/y [25) 50 175 [350) 400 [550) 625 [375] 450 [200] 225 
b) Less than 20,000 t/y [25) 50 100 [175] 2Tili [300] '350 [200) 'Z50 [125] ISO 

55. Electric power generation 4911 
a) Greater than 25MW [25) 50 1000 [1100) 1260 [2125) 2310 [1125) 1310 [1025) 1050 
b) Less than 25MW [25] 50 350 [550] 630 [925) 1030 [575] 680 [375) 400 

56. Gas production and/or mfg. 4925 [25) 50 375 [275) 315 [675] 740 [300) 365 [400] 425 

57. Grain elevators--terminal elevators 
primarily engaged in buying and/or 
marketing grain--in special control 
areas 5153 
a) 20,000 or more t/y [25] 50 500 [450] 515 [975) 1065 [475] 565 [525] 550 
b) Less than 20,000 t/y [25) 50 150 [175] 200 [350) 400 [200] 250 [175) 200 



TABLE ~ Continued (340-20-lSS) 

NOI'E: Persons who operate boilers shall include fees as indicated in Items [JIS7 orSB] SB, S9 or 60 in addition to fees 
for other applicable category. - - -- -

Fees to be Fee to be 
Standard Annual Fees to be Subnitted Subnitted 

Industrial Application Canpliance Subnitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to 

Air Contaminant Source tion Number Fee Fee tion Fee Application Applicatioo Modify Permit 

SB. Fuel Burning equipnent 4961** (Fees will be based on the total aggregate heat input of all boilers at the site) 
within the boundaries of the 
Portland, Eugene-Springfield 
and Medford-Ashland Air Quality 
Maintenance Areas and the Salen 
Urban Growth Area*** 
[a] Residual oil fired, wood fired 
or coal fired 
[l] a) 2SO million or more btu/hr [2S] so 150 [17S] 200 [350] 400 (200] 2SO [17S] 200 
(heatinput) 
[2] b) 5 million or more but less than [25] so 100 (100] 115 (225] 265 [125] 165 [12S] 150 
250 millioo btu/hr (heat input) 
[3] c) Less than 5 million btu/hr (25] 50 25 (75] BS (125] 160 (100] 13S [50] 75 
(heatinput) 

59 • Fuel burning equipment within the 
boundaries of the Portland, Eu~ene-
Springfield and Medford-Ashland Air Quality 
Maintenance Areas and the Salem urban 

- -- -- - -

Growth Area *** 
[b] Distillate Oil Fired 
[l] a) 250 million or more btu/hr (25] 50 150 (175] 200 [350] 400 (200] 250 (175] 200 
(heatinput) 
[2] b) 5 million or more but less than [2S] so 25 [7S] BS [125] 160 [100] 135 [SO] 7S 
250 iiiTllioo btu/hr (heat input) 

* Excluding hydroelectric and nuclear generating projects, and limited to utilities. 
**Including fuel burning equipnent generating steam for process or for sale but excluding power generation (SIC 4911). 

*** Maps of these areas are attached. Legal descriptions are on file in the Department. 



TABLE A Continued (340-20-155) 

OOTE: Persons who operate boilers shall include fees as indicated in Items [#57 or 58] 58, 59 or 60 in addition to fees 
for other applicable category. 

Air Contaminant Source 

Standard 
Industrial 
Classif ica
tion Number 

60. Fuel burning ecaJipment outside 4961** 
the bOundaries of e Portland, 
Eugene-8pringfield and Medford-
Ashland Air Quality Maintenance 
Areas and the Salem Urban Growth 
Area. 

All wood, coal and oil fired greater 
than 30 x lOe btu/hr (heat inp.it) 

61. New sources not listed above 
which would emit 10 or 11Pre tons 
per year of any air contaminants 
including but not limited to particulates, 
SOx, NOx or hydrocarbons, if the 
source were to q;>erate uncontrolled. 

62. New sources not listed above 
which would emit significant 
malOdorous emissions, as determined 
by Departmental or Regional Authority 
review of sources which are known to 
have similar air contaminant emissions. 

63. Existing sources not listed above 
for which an air quality prOblem is 
identified by the Department or 
Regional Authority. 

Filing 
Fee 

50 

**** 

**** 

**** 

Application 
Processing 

Fee 

Annual 
Canpliance 
Determina
tion Fee 

Fees to be 
Subnitted 
with New 

Application 

Fees to be 
Subnitted 

with 
Renewal 
Application 

(Fees will be based on the total aggregate 
heat input of all bOiiers at the site.) 

100 85 235 135 

**** **** **** 

**** **** **** 

**** **** **** 

Fee to be 
Subnitted 

with Applica
tion to 
Modify Fermi t 

150 

**** 

**** 

**** 



Estimated Permit Cost 

IDw cost 
Me'diliiiiCost 
High cost 

AJ?plication Processing Fee 

$100.00 - $250.00 
$250.00 - $1500.00 

$1500.00 - $3000.00 

Annual 
@liance 
Determination Fee 

$100 .oo - $250.00 
$250.00 - $1000.00 

$1000.00 - $3000.00 

As nearly as possible, applicable fees shall be consistent with sources of of similar 
caiplexity as listed in Table A. 



Attachment 2 

STATEMENT OF NEED FOR RULE MAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended action to adopt a rule. 

Legal Authority 

ORS 468.065(2) authorizes the Commission to establish a schedule of permit 
fees based upon the cost of filing and investigating the application of 
issuing or denying the permit and of determining compliance with the 
permit. 

ORS 468.325 authorizes the Commission to require a Notice of Construction 
and submission of plans for any new source. 

Need for the Rule 

The proposed rule is a modification of the existing Table A. The 
individual fees would be increased based upon inflation. 

The exemption from the requirements for Notice of Construction when a 
completed permit application has been submitted will reduce the manpower 
necessary to complete the review of a new source. 

Principle Documents Relied Upon in this Rulemaking 

1) OAR 340-20-155, Table A 

2) The Department's Biennial Budget for 1977 to 1979 

F.A. Skirvin 
229-6414 



Contains 
Recycled 
Materials 
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Attachment 3 

Environmental Quality Commission 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Hearing Officer 

Hearing Report on the June 21, 1979 Public Hearing 
to Consider Modifications to the Rules for Air 
Contaminant Discharge Permits 

Summary of Procedure 

Pursuant to public notice, a public hearing was convened in the Multnomah 
County Courthouse, Room 602 at 2:00 pm on June 21, 1979. The purpose was 
to receive testimony regarding the modification of rules for Air 
Contaminant Discharge Permit fees and an exemption from Notice of 
Construction.rules. 

Summary of Testimony 

Don Jackson, Jackson-Silvaco, Springfield, testified in opposition to the 
permit fee increase because of the inflationary nature of the fee 
increases. 

No other testimony was received. 

The Department recommended changes to the proposed fee schedule and to 
the proposed regulation wording. The annual compliance determination fees 
were changed to reflect a 14.5 percent increase in individual fees. The 
wording of OAR 340-20-175 was modified to clarify the Department intent 
to exempt a source from Notice of Construction procedures if a completed 
permit application has been received as suggested by the Department's legal 
counsel. 

EW:jo 
229-6480 
June 22, 1979 
Attachment 2 



Adopted by EQC 6/29/79 

OREGON ADMINISTRATIVE RULES 
CHAPTER 340 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

Air Contaminant Discharge Permits 

Purpose 

340-20-140 The purpose of these rules is to prescribe the 
requirements and procedures for obtaining Air Contaminant 
Discharge Permits pursuant to ORS 468.3]0 to 468.330 and 
related statutes for stationary sources. 

Statutory Authority: 
Hist: Filed 8-31-72 as DEQ 47, 

Eff. 9-15-72 
Amended 12-20-73 by DEQ 63, 
Eff. 1-11-74 
Amended by DEQ 107, 
Filed and Eff. 1-6-76 
Renumbered from 340-20-033.02 

Definitions 

340-20-145 As used in these rules, unless otherwise required 
by context: 

(1) "Department" means Department of Environmental Quality. 

( 2) "Commission" means Environmental Quality Commission. 

(3) "Person" means the United States Government and agencies 
thereof, any state, individual, public or private corporation, 
political subdivision, governmental agency, municipality, 
industry, co-partnership, association, firm, trust, estate, or 
any other legal entity whatever. 

(4) "Permit" or "Air Contaminant Discharge Permit" means a 
written permit issued by the Department or Regional Authority 
in accordance with duly adopted procedures, which by its 
conditions authorizes the permittee to construct, install, 
modify, or operate specified facilities, conduct specified 
activities, or emit, discharge, or dispose of air contaminants 
in accordance with specified practices, limitations, or 
prohibitions. 

(5) "Regional Authority" means Lane Regional Air Pollution 
Authority. 

Statutory Authority: 
Hist: Filed 8-31-72 as DEQ 47, 

Eff. 9-15-72 
Amended 12-20-73 by DEQ 63, 
Eff. 1-11-74 

JUN 2 9 1979 1-Div 20 



Amended by DEQ 107, 
Filed and Eff. 1-6-76 
Renumbered from 340-20-033.04 

Notice Policy 

340-20-150 It shall be the policy of the Department and the 
Regional Authority to issue public notice as to the intent to 
issue an Air Contaminant Discharge Permit allowing at least 
thirty (30) days for written comment from the public, and from 
interested State and Federal agencies, prior to issuance of the 
permit. 

Statutory Authority: 
Hist: Filed 8-31-72 as DEQ 47 

Eff. 9-15-7 2 
Amended 12-20-73 by DEQ 63, 
Eff. 1-11-74 
Amended by DEQ 107, 
Filed and Eff. 1-6-76 
Renumbered from 340-20-033.06 

Permit Required 

340-20-155 (1) No person shall construct, install, establish, 
develop or operate any air contaminant source which is referred 
to in Table A, appended hereto and incorporated herein by 
reference, without first obtaining a permit from the Department 
or Regional Authority. 

(2) No person shall modify any source covered by a permit under 
these rules such that the emissions are significantly increased 
without first applying for and obtaining a modified permit. 

(3) No person shall modify any source covered by a permit under 
these rules such that: 

(a) The process equipment is substantially changed or added 
to; or 

(b) The emissions are significantly changed without first 
notifying the Department. 

(4) Any source may apply to the Department or Regional Authority 
for a special letter permit if operating a facility with no, 
or insignificant, air contaminant discharges. The determination 
of applicability of this special permit shall be made solely 
by the Department or Regional Authority having jurisdiction. 
If issued a special permit, the application processing fee and/or 
annual compliance determination fee, provided by OAR 340-20-165, 
may be waived by the Department or Regional Authority. 
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(5) The Department may designate any source as a "Minimal 
Source" based upon the following criteria: 

(a) Quantity and quality of emissions; 

(b) Type of operation; 

(c) Compliance with Department regulations; and 

(d) Minimal impact on the air quality of the surrounding 
region. If a source is designated as a minimal source, 
the annual compliance determination fee, provided by 
rule 340-20-165, will be collected in conjunction with 
plant site compliance inspections which will occur no less 
frequently than every five (5) years. 

Statutory Authority: 
Hist: Filed 8-31-72 as DEQ 47, 

Eff. 9-15-72 
Amended 12-20-73 by DEQ 63, 
Eff. 1-11-74 
Amended by DEQ 107, 
Filed and eff. 1-6-76 
Renumbered from 340-20-033.08 
Amended by DEQ 125, 
Filed and Eff. 12-16-76 

Multiple-Source Permit 

340-20-160 When a single site includes more than one air 
contaminant source, a single permit may be issued including all 
sources located at the site. For uniformity such applications 
shall separately identify by subsection each air contaminant 
source included from Table A. 

(1) When a single air contaminant source which is included in 
a multiple-source permit, is subject to permit modification, 
revocation, suspension, or denial, such action by the Department 
or Regional Authority shall only affect that individual source 
without thereby affecting any other source subject to the permit. 

(2) When a multiple-source permit includes air contaminant 
sources subject to the jurisdiction of the Department and the 
Regional Authority, the Department may require that it shall 
be the permit issuing agency. In such cases, the Department 
and the Regional Authority shall otherwise maintain and exercise 
all other aspects of their respective jurisdictions over the 
permittee. 

JUN 2 9 1979 
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Statutory Authority: 
Hist: Filed 8-31-72 as DEQ 47, 

Eff. 9-15-72 

Fees 

Amended 12-20-73 by DEQ 63, 
Eff. 1-11-74 
Amended by DEQ 107, 
Filed and Eff. 1-6-76 
Renumbered from 340-20-003.10 

340-20-165 (1) All persons required to obtain a permit shall 
be subject to a three part fee consisting of a uniform 
non-refundable filing fee of [$25.00] $50.00, an application 
processing fee, and an annual compliance determination fee which 
are determined by applying Table A. The amount equal to the 
filing fee, application processing fee, and the annual compliance 
determination fee shall be submitted as a required part of any 
application for a new permit. The amount equal to the filing 
fee and the application processing fee shall be submitted with 
any application for modification of a permit. The amount equal 
to the filing fee and the annual compliance determination fee 
shall be submitted with any application for a renewed permit. 

(2) The fee schedule contained in the listing of air contaminant 
sources in Table A shall be applied to determine the permit fees, 
on a Standard Industrial Classification (SIC) plant site basis. 

(3) Modifications ot existing, unexpired permits which are 
instituted by the Department or Regional Authority due to 
changing conditions or standards, receipts or additional 
information, or any other reason pursuant to applicable statutes 
and do not require refiling or review of an application or plans 
and specifications shall not require submission of the filing 
fee or the application processing fee. 

(4) Applications for multiple-source permits received pursuant 
to OAR 340-20-160 shall be subject to a single [$25.00] $50.00 
filing fee. The application processing fee and annual compliance 
determination fee for multiple-source permits shall be equal 
to the total amounts required by the individual sources involved, 
as listed in Table A. 

(5) The annual compliance determination fee shall be paid at 
least 30 days prior to the start of each subsequent permit year. 
Failure to timely remit the annual compliance determination fee 
in accordance with the above shall be considered grounds for 
not issuing a permit or revoking an existing permit. 
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(6) If a permit is issued for a period less than one (1) year, 
the applicable annual compliance determination fee shall be equal 
to the full annual fee. If a permit is issued for a period 
greater than 12 months, the applicable annual compliance 
determination fee shall be prorated by multiplying the annual 
compliance determination fee by the number of months covered 
by the permit and dividing by twelve (12). 

(7) In no case shall a permit be issued for more than ten (10) 
years. 

(8) Upon accepting an application for filing, the filing fee 
shall be non-refundable. 

(9) When an air contaminant source which is in compliance with 
the rules of a permit issuing agency relocates or proposes to 
relocate its operation to a site in the jurisdiction of another 
permit issuing agency having comparable control requirements, 
application may be made and approval may be given for an 
exemption of the application processing fee. The permit 
application and the request for such fee reduction shall be 
accompanied by: 

(a) A copy of the permit issued for the previous location; 
and 

(b) Certification that the permittee proposes to operate 
with the same equipment, at the same production rate, and 
under similar conditions at the new or proposed location. 
Certification by the agency previously having jurisdiction 
that the source was operated in compliance with all rules 
and regulations will be acceptable should the previous 
permit not indicate such compliance. 

(]0) If a temporary or conditional permit is issued in 
accordance with adopted procedures, fees submitted with the 
application for an air contaminant discharge permit shall be 
retained and be applicable to the regular permit when it is 
granted or denied. 

(11) All fees shall be made payable to the permit issuing 
agency. 

JUN 2 9 1979 
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Statutory Authority: 
Hist: Filed 8-31-72 as DEQ 47, 

Eff. 9-15-72 
Amended 12-20-73 by DEQ 63, 
Eff. 1-11-7 4 
Amended by DEQ 107, 
Filed and Eff. 1-6-76 
Renumbered from 340-20-033.12 
Amended by DEQ 125, 
Filed and Eff. 12-16-76 

Procedures for Obtaining Permits 

340-20-170 Submission and processing of applications for permits 
and issuance, denial, modification, and revocation, of permits 
shall be in accordance with duly adopted procedures of the permit 
issuing agency. 

Statutory Authority: 
Hist: Filed 8-31-72 as DEQ 47, 

Eff. 9-15-72 
Amended 12-20-73 by DEQ 63, 
Eff. 1-11-74 
Renumbered from 340-20-033.14 

Other Requirements 

340-20-175 [(l) No person shall construct, install, establish, 
modify, or enlarge any air contaminant source requiring an air 
contaminant discharge permit or facilities for controlling, 
treating, or otherwise limiting air contaminant emissions from 
air contaminant sources requiring an air contaminant discharge 
permit without notifying the permit issuing agency as required 
by ORS 468.325 and rules promulgated thereunder (Notice of 
Construction).] 

[(2) Prior to construction, installation, establishment, 
modification, or enlargement or any air contaminant source 
requiring an air contaminant discharge permit or modification 
of an air contaminant discharge permit or facilities for 
controlling, treating, or otherwise limiting air contaminant 
emissions from air contaminant sources requiring an air 
contaminant discharge permit, detailed plans and specifications 
shall be submitted to and approved in writing by the Department 
or Regional Authority upon request as required by ORS 468.325 
and rules promulgated thereunder (Notice of Construction).] 

(1) Any person intending to obtain an Air Contaminant Discharge 
Permit to construct, install, or establish a new or modified 
source of air contaminant emissions as required in 340-20-lSS 
shall submit a completed application on forms provided by the 
Department or at least the following information: 

6-Div 20 
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(a) Name, address, and nature of business. 

(b) A description of the production processes and a related 
flow chart. 

(c) A plot plan showing location of all air contaminant 
sources and the nearest residential or commercial property. 

(d) Type and quantity of fuels used. 

(e) Amount, nature, and duration of emissions. 

(f) Estimated efficiency of air pollution control 
equipment. 

(2) Any person complying with Section (1) above shall be 
exempted from complying with the notice of construction 
requirements of OAR 340-20-020 and 030. 

Statutory Authority: 
Hist: Filed 8-31-72 as DEQ 47, 

Eff. 1-11-74 
Amended by DEQ 107, 
Filed and Eff. 1-6-76 
Renumbered from 340-20-033.16 

Registration Exemption 

340-20-180 Air contaminant sources constructed and operated under 
a permit issued pursuant to these regulations shall be exempted 
from registration as required by [rules adopted pursuant to] ORS 
468.320 and OAR 340-20-005, 010 and 015. 

Statutory Authority: 
Hist: Filed 8-31-72 as DEQ 47, 

Eff. 9-15-72 
Amended by DEQ 107, 
Filed and Eff. 1-6-76 
Renumbered from 340-20-033.18 

Permit Program for Regional Air Pollution Authority 

340-20-185 Subject to the provisions of this rule, the Commission 
authorizes the Regional Authority to issue, modify, renew, 
suspend, and revoke air contaminant discharge permits for air 
contamination sources within its jurisdiction. 

(1) Each permit proposed to be issued or modified by the 
Regional Authority shall be submitted to the Department at least 
thirty (30) days prior to the proposed issuance date. 

7-Div 20 
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(2) A copy of each permit issued, modified, or revoked by the 
Regional Authority shall be promptly submitted to the Department. 

Statutory Authority: 
Hist: Filed 8-31-72 as DEQ 47, 

Eff. 9-15-72 
Amended 12-20-73 by DEQ 63, 
Eff. 1-11-74 
Amended by DEQ 107, 
Filed and Eff. 1-6-76 
Renumbered from 340-20-033.20 

OA23]0.2 
6-7-79 
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c.o .... 
c.o 

SUGGESTED CHANGES 'IO THE FEES PROPOSED FOR THE PUBLIC HEAIUNG ON JUNE 21, 1979 

TABLE A 
AIR CONTAMINANr SOURCES AND 

ASSOCIATED FEE SCHEDULE [FOR 1976 CALENJ)lffi YEAR] 

(340-20-155) 

NOTE: Persons who operate toilers shall include fees as indicated in !tens [#57 or 58] 58, 59 or 60 in addition to fee 
for other applicable category. - - - -

Air Contaminant Source 

• 1. Seed cleaning located in 
o;i special rontrol areas, rom
~ mercial operations only (not 

elsewhere included) , 

2. Smoke houses with 5 or 
more employees 

3. Flour and other grain mill 

Standard 
Industrial 
Classifica
tion Nunber 

Filing 
Fee 

0723 [25] 50 

2013 [25) 50 

prcxlucts in special rontrol areas 2041 
a) 10,000 or more t/y 
b) Les~; than 10, 000 t/y 

4. Cereal preparations in 
special rontrol areas 

5. Blended and prepared flour 
in special control areas 
a) 10,000 or more t/y 
b) Less than 10,000 t/y 

6. Prepared feeds for animals and 

[25] 50 
[25] 50 

2043 [25) 50 

2045 
[25] 50 
[25) 50 

fa..11 in special control areas 2048 
a) 10,000 or more t/y [25] 50 
b) Less than 10,000 t/y [25] 50 

Application 
Processing 

Fee 

75 

75 

250 
200 

250 

250 
200 

250 
.150 

Annual 
Canpliance 
Detennina

tion Fee 

Fees to be 
Subnitted 

with New 
Application 

[85] 100 [185] 

[100] 115 [200] 

[275] 
[110) 

315 [550] 
125 [335) 

[200] 230 [475] 

225 

240 

615 
375 

530 

[ 200] 230 [ 4 75] 530 
[100] 115 [325] 365 

[275] 315 [550] 615 
(110] 125 [285] J25 

Fees to be 
sutmitted 

with 
Renewal 
Application 

[110] 150 

[125] 165 

[300] 365 
[135) 175 

[225] 280 

[225] 280 
[125] 165 

[300] 365 
[135] 175 

Fee to be 
Sutmitted 

with Applica
tion to 
Modify Permit 

[100] 125 

[100] 125 

[275] 300 
[225) 250 

[ 275"] 300 

[275] 300 
[225] 250 

[275] 300 
[175] 200 



TABLE~ Continued (340-20-155) 
'--
c: 
:z NOTE: Persons wto operate lxlilers shall include fees as indicated in !tens [4157 or 58] 58, 59 or 60 in addition to fees 

"" for other applicable category. 
"' 
~ 

tD Fees to be Fee to l:e _, 
tD Standard Annual Fees to be Subnitted Subnitted 

Industrial Application Canpliance Subnitted with with /\ppl ica-
Classifica- Filing Processing Determina- with New Renewal tion to 

/\ir Contaminant Source tion Nunber Fee Fee tion Fee Application Application Mcx:li Ey Per.mi t 

7. Beet sugar manufacturing 2063 (25] 50 300 (1325] 1520 (1650] 1820 (1350] 1570 (325] 350 

8. Rendering plants 2077 
a) 10, 000 or more t/y (25] 50 200 (325] 375 (550] 625 (350] 425 (225] 250 
b) Less than 10,000 tjy (25] 50 200 (225] 260 (450] 510 (250] 310 (225] 250 

N 
I 

9. Cof:fee roasting 2095 (25] 50 150 (175] 200 (350] 400 (200] 250 (175] 200 
-I 

"' 10. Sawmill and/or planning 2421 0-

(1) a) 25,000 or more lxl.ft./shift [ 25] 50 150 [275] 315 (450] 515 (300] 365 (175] 200 
b) Less than 25,000 bd.ft./shift (25] 50 50 (175] 200 (250] 300 [200] 250 (75 J 100 -
11. Hardwood mills 2426 (25] 50 50 [175] 200 [250] 300 (200] 250. [200] 100 -

12. Shake and shingle mills 2429 [25] 50 50 [175] 200 [250] 300 [200] 250 (75] 100 

13. Mill work with 10 employees 
or more 2431 (25] 50 125 (225] 260 (375] 435 [250] 310 [150] 175 

11. Plyw<:x:>cl manufucturing 2435 
& 2436 

a) Greater than 25,000 sq.ft./hr, 
3/8" basis [ 25] 50 500 [550] 630 (1075 J 1180 [575] 680 [525] 550 
b) Less than 25,000 sq.ft,/hr, 
3/8" basis [25] 50 350 [325] 375 [700] 775 [350] 425 [375] 400 

15. Veneer m,Jnufucturing only 2435 
(not el scwhere included) & 2436 (25] 50 75 [175] 200 (275] 325 [200] 250 (100] 125 -

Hi. \'/()()'] preserving 2491 [25] ~ 125 [175] 200 [325] 375 [200] 250 [150] J75 - -
17. Particlel:oard manufacturing 2492 [ 25] 50 500 (550] 630 [1075] 1180 [575] 680 (525] 550 



'- TABLE ~ Continued (340-20-155) 
c: 
;z 

"" NOTE: Persons woo o]?2rate !::oilers shall include fees as indicated in Items [#57 or 58] 58, 59 or 60 in addition to fees 
«> for other applicable category. -CD .... 

Fees to be Fee to be CQ 

Standard Annual Fees to be Subnitted Subnitted 
Industrial Application Canpliance Subnitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to 

Air Contaminoot Source tion Nlillber Fee Fee tion Fee Application Application Modify Permit 

18. Hardboard manufacturing 2499 [25] 50 500 [350) 630 [1075) 1180 [575) 680 [525) 550 

19. Battery sep:i.rator.mfg. 2499 [25) 50 75 (100) 115 [200) 240 [125) 165 [100) 125 

20. Furniture and fixtures 2511 
a) 100 or more employees [25) 50 150 [275) 315 [450) 515 [300) 365 (175) 200 

"" b) 10 employees or more but 
I 

--i less than 100 employees (25) 50 100 [175] 200 [300) 350 (200] 250 [125) 150 ,,,, 
tr 

(D 21. Pulp mills, p:i.per mills, 2611 
and paperl:oard mills 2621 

2631 (25) 50 1000 (2200) 2520 (3225) 3570 (2225) 2570 (1025) 1050 

22. nuil.ding JJ<.'per and building-
board mills 2661- [ 25] 50 150 [175) 200 [350) 400 (200] 250 [175) 200 

23. Alkalies and chlorine mfg. 2812 [25) 50 275 (450) 515 [750) 840 [ 475) 565 [300) 325 -
24. Ca.l ci um carbide manufacturing 2819 [25) 50 300 (550) 630 [875] 980 [575) 680 [325] 350 

25. NiLr.ic acid monufacturing 2819 [25] 50 200 (225) 260 [450) 510 [250) 310 [225) 250 

26. Ammonia manufacturing 2819 [25) 50 200 [275) 315 [500) 565 [300) 365 [225) 250 

27. Industrial inorganic and or-
<yrni.c chemicals monufacturing 
(not elsewhere included) 2819 (25) 50 250 (350) 400 [625) 700 [375) 450 [275) 300 

28. Synthetic resin manufacturing 2819 (25) 50 200 [200) 230 (425) 480 (225) 280 [225) 250 

29. Charc:oal manufacturing 2861 (25) 50 275 [550) 630 [850) 955 (575) 680 [300) 325 -

30. Herbicide manufacturing ·2979 (25} 50 500 [2200) 2520 (2725] 3070 [2225) 2570 [525) 550 



TABLE~ Continued (340-20-lSS) 

"--c NOrE: Persons who o)?2rate toilers shall include fees as indicated in Items [JIS7 or SB] SB, S9 or 60 in addition to fees 2 

<o for other applicable category. 
co - Fees to be Fee to be c.o __, Standard Annual Fees to be Sul:rnitted Sul:rni t ted f.D 

Industrial Application Canplianoe Subnitted with with /\pplica-
Classifica- Filing Processing Determina- with New Renewal tion to 

Air Contaminant Source tion Number Fee Fee tion Fee Application Application Modify Permit 

31. PetroleLITI refining 2911 [2SJ so 1000 [2200] 2S20 [322SJ 3S70 [ 222S] 2S70 [102SJ lOSO 

32. AsJ_:halt production by 29Sl [2SJ so 200 [27SJ 315 [SOOJ S2S [300] 32S [22S] 2SO 
distillation 

33. Asi;tial t bla-iing plants 29Sl [2SJ so 200 [3SOJ 400 [S7SJ 6SO [37SJ 4SO [22S] 2SO - -_,,.. 
I 

34. Asphaltic concrete paving --1 
.il> 
O" plants 29Sl 

" a) Stationary [2S] so 200 [22S] 260 [4SOJ SlO [2SOJ 310 [22SJ 2SO 
b) Portable [2SJ so 200 [300] 34S [S2S] S9S [32SJ 39S [22SJ 2SO 

3S. Asi:halt felts and coating 29S2 [2S] so 200 [4SO] SlS [67SJ 76S [47SJ S6S [22S] 2SO 

36. Blending, ccmpounding, or 
refining of lubricating oils and 
greases 2992 [2S] so 17S [225] 260 [42S] 485 [250] 310 [200] 225 - -
37. Glass container manufacturing 3221 [25] so 200 [3SOJ 400 [S7S] 6SO [37SJ 4SO [22S) 2SO 

3B. Canent manufacturing 3241 [2S] so 62S [16SO] 1B90 (2300] 2S6S [167S] 1940 [6SOJ . 67S -- -
39. Redimix concrete 3273 [2SJ 50 7S [llO] 125 [210] 2SO [13S] 17S [100] 12S 

40. Lime manufacturing 3274 [2SJ 50 300 [17S] 200 [SOO] sso [200] 2SO [32S) 3SO - -
41. GY[.x>um products 327S [2S] so lSO [17SJ 200 [3SOJ 400 [200] 2SO [l 7SJ 200 - -
42. Rock crusher 329S 
a) Stationury [2SJ so 17S [22S] 260 [ 42SJ 4BS [2SO) 310 [200] 22S 
b) Portable [2S] so 17S [300] 34S [SOOJ S70 [32S] 39S [200] 22S 
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TABLE ~ Continued (340-20-155) 

"° NOl'E: Persons who operate toilers shall include fees as indicated in Items (#57 or 58] 58, 59 or 60 in addition to fees 
c.o ------ - - - -

"' ---.! 
'-9 

for other applicable category. 

Air Contaminant Source 

Standard 
Industrial 
Classif ica
tioo Nunber 

rolling and 3312 

Filing 
Fee 

43. Steel works, 
finishing mills, 
products 

electranetallurgical 
& 3313 

(25] 50 

44. Incinerators 
a) 1000 lbs/hr and greater capacity 

'f b) 40 lbs/hr to 1000 lbs/hr capacity 
--i 

(25] 50 
(25) 50 

~ 45. Gray iron and steel foundries 3321 
CD 

Malleable iron foundries 3322 

Steel investment foundries 3324 

Steel foundries (not else
where classified) 
a) 3,500 oi: moi:e t/y pi:oduction 
b) I,efJS thun 3, 500 t/y production 

3325 [25) 
(25] 50 
(25] 50 

46. Primary aluninum production 3334 (25] 50 

47. Primary snelting of zirconium 
or hafni un 3339 [25] 50 

48. Primary snel ting and refining 
of fei:rous and nonferrous metals 
(not elsewhere classified) 
a) 2,000 or rnoi:e t/y productioo 
b) Less than 2,000 t/y production 

49. Secondary smelting and refining 

3339 
[25] 50 
(25] 50 

of nonferrous metals 3341 (25] 50 

Application 
Processing 

Fee 

500 

300 
100 

500 
125 

1000 

5000 

500 
100 

225 

Annual 
Canpliance 
Determina
tion Fee 

(400] 460 

Fees to be 
Subnitted 
with New 

Application 

[925) 1010 

(175] 200 (500] 
[85) 100 (210] 

550 
250 

(450] 
[225] 

515 (975] 1065 
260 [375] 435 

[2200] 2520 (3225) 3570 

(2200] 2520 (7225] 7570 

(1100) 1260 [1625] 1810 
(275] 315 (400) 465 

(275] 315 (375] 590 

Fees to be 
Subnitted 

with 
Renewal 
Application 

(425] 

(200] 
[110] 

(475] 
(250] 

510 

250 
150 

565 
TIO 

[2225] 2570 

(2225] 2570 

(1125] 
(300] 

[300] 

1310 
365 

365 

Fee to be 
Sul:mitted 

with Applica
tion to 
Modify Permit 

[525] 

[325] 
[125] 

[525] 
[150] 

550 

350 
150 

550 
ill 

[1025] 1050 

[5025] 5050 

(525) 
[125] 

[250] 

550 
1W 

275 
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Nam: Persons woo operate boilers shall include fees as indicated in Itens [#57 or 58] 58, 59 ~ 60 in acldi tion to fees ...... 
'-0 

for other applicable category. 

Fees to be Fee to be 
Standard Annual Fees to be Subnitted Subnitted 

Industrial Application Canpliance Subnitted with with llpplica-
Classifica- Filing Processing Determina- with New Renewal tion to 

Air Contaminant Source tion Number Fee Fee tion Fee Application llpplication Mocli Ey Penni. t 

50. Nonferrous metals foundries 3361 [25] 50 125 [225) 260 [375] 435 [250) 310 [150] 175 
3362 

51. Electroplating, polishing, and 
anodizing with 5 or more enployees 3471 [25) 50 100 [175) 200 [300] 350 [200] 250 [125] 150 

"' I 
--i 52. Galvanizing and pipe coating--"' 0- exclude all other activities 3479 [25] 50 100 [175] 200 [300] 350 (200] 250 (125] 150 
"' 

53. Battery manufacturing 3691 [25] 50 125 [225] 260 [375] 435 [250) 310 [150) 175 

54. Grain elevators--intermediate 
storage only, located in special 
control areas 4221 
a) 20,000 or more t/y [25) 50 175 [350] 400 [550) 625 [375) 450 [200] 225 
b) Less than 20, 000 t/y [25] 50 100 [175] 200 [300] 350 (200] 250 [125] 150 -
55. Electric power generation 4911 
u) G rcu l:<:-r them 25MW [ 25) 50 1000 [1100] 1260 [2125] 2310 (1125] 1310 [1025) 1050 
b) Less than 25MW [25] 50 350 [550) 630 [925) 1030 [575) 680 [375] 400 -
56. Gas production and/or mfg. 4925 [25) 50 375 [275] 315 [675) 740 [300) 365 [400) 425 

57. Gr ai.n elcvators--terminal ·elevators 
pr i.mar i 1. '! en<JC!ged in buying and/ or 
marketing grt1in-i.n special control 
LJ.[('<.:l.S 5153 
a) 20, 000 or more t/y [25) 50 500 [ 450) 515 [975) 1065 [475) 565 [525] 550 
b) Less th;in 20,000 t/y [25) 50 150 [175) 200 [350] 400 [200) 250 [175] 200 
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TABLE~ Continued (340-20-155) 

NOTE: Persons who Oj:>2rate boilers shall include fees as indicated in Items [*57 or58] 58, 59 or 60 in addition to fees 
for other applicable category. - - - -

Air Contaminant Source 

Standard 
Industrial 
Classifica
tion Nunber 

Filing 
Fee 

Application 
Processing 

Fee 

Annual 
Canpliance 
Determina
tion Fee 

Fees to be 
Subnitted 
with New 

Application 

Fees to be 
Subnitted 

with 
Renewal 
Application 

Fee to be 
Subnitted 

with Applica
tion to 
Modify Permit 

58. Fuel Burning eguipnent 4961** (Fees will be based on the total aggregate heat input of all boilers at the site) 
within the lx>undaries of the 
Portland, Eugene-Springfield 
and Medford-Ashland Air Quality 
Maintenance Areas and the Salem 
Urban Grcwth Area*** 
[a] Residual oil fired, wocx1 fired 
or coal fired 
[l] a) 250 million or more btu/hr 
(heatinput) 
[2] b) 5 million or more but less than 
250 iiiTllion btu/hr (heat input) 
[3] c) Less than 5 million btu/hr 
(heatinput) 

59. Fuel burning equipment within the 
houndilrics o[ the Portland, Eugene-

[25] 50 

[25] 50 

[25] 50 

Spnnqt icld und Medtord-Ashland Air Quality 
Maintenance Areas and the Salem urban 
Growth Area *** 
[b] D1stiJlate Oil Fired 
[l] iJ) 250 million or more btu/hr [25] 50 
(heatinput) 
[ 2] b) 5 million or more but less than [ 25] 50 
250 iiiTllion btu/hr (heat input) 

150 

100 

25 

150 

25 

[175] 200 [350] 400 

[100] 115 [225] 265 

[75] 85 [125] 160 

[175] 200 [350] 400 

[75] 85 [125] 160 

* Excl1Klin<j hydroelectric and nuclear generating projects, and limited to utilities. 

[200] 

[125] 

[100] 

[200] 

[100] 

250 

165 

135 

250 

135 

[175] 

[125] 

[50] 

[175] 

[50] 

200 

150 

75 

200 

75 

**Including fuel burning equipnent generating steam for process or for sale but excluding power generation (SIC 4911). 
*** Maps of these areas are attache.d. Legal descriptions are on file in the Department. 
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TABLE A Continued (340-20-155) 

c.o 
02! 

NCYl'E: Persons who oi;:erate toilers shall include fees as indicated in Itans [lt57 or 58] 58, 59 or 60 in acldi tion to fee;; 
f.or other applicable category. 

Air Contaminant Source 

Standard 
Industrial 
Classifica
tion Number 

60. Fuel burning equipment outside 
the boundaries of the Portland, 
Eugene-Springfield and Medford
Ashland Air Quality Maintenance 

4961** 

00 
Areas and the Salem Urban Growth 

~ Area. 
llJ 
C" 
; All wood, coal and oil fired greater 

than 30 x 106 btu/hr (heat input) 

61. New sources not listed above 
which would emit 10 or more tons • 
per year of any air contaminants 
including but not limited to lhrticulates, 
Sox, NOv or hydrocarbons, if e 
source were to q>erate uncontrolled. 

G~. Nr.tv :·;(J11rc0r; not listed above 
which Noulcl emit significant 
malodorous emissions, as determined 
by Departmental or Regional Authority 
reviclV of sources which are known to 
have similar air contaminant emissions. 

63. l'xisting sources not listed above 
for which an air quality 12roblem is 
Hlcnlit 1ccl by U1e Department or 
Regional Authority. 

Filing 
Fee 

so 

**** 

**** 

**** 

Application 
Processing 

Fee 

Annual 
Canpliance 
Determina
ticn Fee 

Fees to be 
Subnitted 
with New 

Application 

Fees to be 
Subnitted 

with 
Renewal 
Application 

(Fees will be based on the total aggregate 
heat input of all boilers at the site.) 

100 85 235 135 

**** **** **** 

**** **** **** 

**** **** **** 

Fee to be 
Subnittcd 

with Applica
tion to 
Modify Permit 

150 

**** 

**** 

**** 



"''" ~;omccs required to obtain a permit under items 61, 62, and 63 will be subject to the 
'- foll.owing fee schedule to be plied b the Department based upon the anticipated cost of 
::;; pro::essing an compliance determination. 

"" <C -tO ca 

\.D 
I .., 

"" O" -(1) 

1%timutccl Permit Cost 

Low cost 
MCciiumcost 
High cost 

Application Processing Fee 

$100.00 - $250.00 
$250.00 - $1500.00 

$1500.00 - $3000.00 

Annual 
Compliance 
Determination Fee 

$100.00 - $250.00 
$250.00 - $1000.00 

$1000.00 - $3000.00 

As nearly as possible, applicable fees shall be consistent with sources of of similar 
complexity as listed in •rable A. 



STATEMENT FOR W. H. YOUNG TO PRESENT TO THE COMMISSION: 

AGENDA ITEM G(3), June 29, 1979 EQC Meeting 

Proposed Adoption of Rules for Open Burning, 
OAR 340-23-025 through 340-23-050 

The next Item proposes a rule adoption which will allow domestic 

backyard burning to continue In the Portland area until December, 1980, 

and In the southern portion of the valley until July, 1982. Without 

the proposed extension, domestic open burning would be terminated July 1, 

1979. During the Interim, alternatives to domestic open burning are to 

be defined and developed with local advisory committees and the Solid 

Waste Division. 

The staff anticipates, as a result of the alternative studies, the 

need for a further rule change before December, 1980, which would limit 

the prohibition to those areaswhere Identified alternatives are available. 

A staff amendment to the staff report has been prepared, and Mr. Doug 

Brannock of the Air Quality staff Is here to present the amendment and 

answer questions at your pleasure. 



a 
• 

Contains 
Recycled 
Materials 

DEQ.46 

Environmental Quality Commission 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Conunission 

Director 

Amendment No. 1, Agenda Item No. G (3), 
June 29, 1979, EQC Meeting 

Proposed Adoption of Rules for 0pen Burning 
OAR 340-23-025 through 340-23-050 

The Attorney General's Office has pointed out that when the attempt was 
made to unify the application of the Construction and Demolition Waste 
rule within the Willamette Valley Open Burning Control Area, a change 
in meaning was inadvertently introduced which affects the scope of the 
definition of a Special Control Area and its application to the rule within 
Multnomah and Washington Counties. TwO changes were found to be necessary 
to correct this problem. In addition a typographical error has been 
corrected. 

A. First, the definition of a Special Control Area, 340-23-030 (16), was 
made to apply statewide but was intended for the Willamette Valley 
only. The correction will be found on page 7 of the attached proposed 
rule dated 6/24/79 which now reads: (added language is underlined) 

(16) "Special Control Area" means an area within the Willamette 
Valley Open Burning Control Area which includes: " 

B. The second change required is on page 14 of the proposed rule. It 
was not intended to change the areas within Clackamas, Columbia, 
Multnomah and Washington Counties subject to application of the 
Construction and Demolition Waste rule. It was intended only to make 
all Willamette Valley counties subject to similar rules. Changes to 
340-23-045 (5) on page 14 of the proposed rule leave the open burning 
of Construction and Demolition Waste in Multnomah, Washington, 
Clackamas, and Columbia counties unchanged from the existing rule but 
allow burning in the rest of the Willamette Valley under the same 



Environmental Quality Conunision 
Page 2 

conditions that have been applied to Clackamas and Columbia counties 
by the current rules. Section 340-23-045 (5) on page 14 of the proposed 
rule now reads: 

"· •• within all Open Burning Controls Areas except that such 
burning is permitted; [ w~eh~H-ehe-W~ll8111eeee-Yelley 
9~eft-Bttrftift!-€E>Herei-Aree-es-Eeilews~ ] 

(a) In Multnomah County east of the Sandy River. 

(b) In Washington County in all unincorporated areas outside of rural 
fire protection districts. 

(c) In areas of all other counties [ ereee ] of the Willamette 
Valley Open Burning Control Area outside of Special Control 
Areas." 

c. The spelling of the word "practicable" has been corrected on page 17 
in 340-23-045 (7) (a). 

The complex nature of the prohibited and permitted areas for the various 
types of burning is admittedly confusing and difficult to understand. A 
series of maps of the Willamette Valley has been prepared to assist in 
visualizing where the existing and proposed burning rules apply. 

Figures I and II show areas to which the Construction and Demolition Open 
Burning rules apply. Figures III and IV show the areas of the valley to 
which the domestic open burning rules apply. 

Director's Reconunendation 

It is recommended that the rule proposed with the subject staff report 
be replaced by the proposed rule in Attachment A dated 6/25/79. 
Language has been corrected as follows: 

1. Page 7 of the proposed rule, 340-23-030 (16), definition of "Special 
Control Area" making it apply only to the Willamette Valley. 

2. Page 14 of the proposed rule, 340-23-045 (5) correcting the area in 
Multnomah and wasqington Counties permitted to open burn Construction 
and Demolition waste. 

3. Page 17 in 340-23-045 (7) (a), correction of typographical error in 
spelling of "practicable." 

LDBrannock:bdrn 
229-5295 
June 26, 1979 

William H. Young 

Attachment A: Proposed Rules for Open Burning, 
OAR 340-23-025 through 340-22-050, 
as amended and corrected. 
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Construction and Demolition Waste 

WILLAMETTE VALLEY OPEN BURNING CONTROL AREA 

EXISTING RULES 
~-, 

Figure 

w A 

Outside Willamette Valley 
Open Burning.Control Area 

Burning Prohibited 

Burning Permitted 
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Construction and Demolition Waste 

WILLAMETTE VALLEY OPEN BURN I NG CONTROL AREA 

PROPOSED RULES 

u 

Figure II 

w A 

Outside Willamette Valley 
Open Burning Control Area 

Burning Prohibited 
I 

Burning Permitted 

c 
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Domestic Open Burning 

WILLAMETTE VALLEY OPEN BURN I NG CONTROL AREA* 

EXISTING RULES 

______ .;-·~.;,:_;~-~;~=i"~~;~~~ 
.- -·- _, 

w 

Burning authorized 12 months per year. 
Burning of wood, needle and 
Burning of wood, needle and 

leaf materials only Nov. 
leaf materials only during 

··r1guno Ill 

A 

WVPBCA*: 

to June JO. 
Spring and Fa 11 seasons. 
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Domestic Open Burning 

WILLAMETTE VALLEY OPEN BURNING CONTROL AREA* 

Proposed Ru 1 es 
, . 

Burning authorized 12 months per year. ~Area outside 

Burning of wood, need le and leaf materials oniy Nov. 

Burning of wood, needle and leaf materials GO~ 'f during 

WVPSCA*; 

to June 30. 
Spring and Fa 11 seasons~ 

---- --· - ---



Attachment A 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 23 

Rules for Open Burning 

[ED NOTE: Administrative Order DEQ 37 repealed previous rules 

340-23-005 through 340-23-021 (consisting of AP 4, filed 3-12-59; and 

applicable portions of SA 16, filed 2-13-62).] 

340-23-005 [Filed 2-15-72 as DEQ 37, Eff. 3-1-72 

Repealed by DEQ 123, Filed and Eff. 10-20-76] 

340-23-010 [Filed 2-15-72 as DEQ 37, 3-1-72 

Repealed by DEQ 123, Filed and Eff. 10-20-76] 

340-23-015 [Filed 2-15-72 as DEQ 37, Eff. 3-1-76 

Repealed by DEQ 123, Filed and Eff. 10-21-76] 

340-23-020 [Filed 2-15-72 as DEQ 37, Eff. 3-1-72 

Repealed by DEQ 123, Filed and Eff. 10-20-76] 

Policy 

340-23-025 In order to restore and maintain the quality of the 

air resources of the state in a condition as free frcm air pollution 

as is practicable, consistent with the overall public welfare of the 

state, it is the policy of the Environmental Quality Ccmmission: to 

eliminate open burning disposal practices where alternative disposal 

6/25/79 
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methods are feasible and practicable; to encourage the developnent 

of alternative disposal methods; to emphasize resource recovery; to 

regulate specified types of open burning; to encourage utilization 

of the highest and best practicable burning methods to minimize 

emissions where other disposal practices are not feasible; and to 

require specific programs and timetables for compliance with these 

rules. 

Statutory Authority: ORS 468.020, 468.295, and 468.310 

Hist: Filed and Eff. 10-20-76 as DEQ 123 

Definitions 

340-23-030 As used in these rules unless otherwise required by 

context: 

(1) "Agricultural Operation" means an activity on land currently 

used or intended to be used primarily for the purpose of obtaining 

a profit in money by raising, harvesting and selling crops or by the 

raising and sale of, or the produce of, livestock or poultry, which 

activity is necessary to serve that purpose; it does not include the 

construction and use of human dwellings customarily provided in 

conjunction with the agricultural operation." 

6/25/79 
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[ +1+] ill "Canmercial Waste" means combustible waste which is 

generated by any activity of wholesale or retail commercial offices 

or facilities, or by industrial, governmental, institutional, or 

charitable organization offices and facilities, or by housing 

facilities with more than four living units including, but not limited 

to, apartments, hotels, motels, dormitories, and mobile home parks, 

but does not include any waste which is defined as industrial waste 

under subsection (9) of this section or which is prohibited in section 

340-23-040(7). 

Hilt] fil "Commission" means the Environmental Quality 

Commission. 

[ ·t3t] ill "Construction and Demolition Waste" means combustible 

waste which is generated by the removal of debris, logs, trees, brush, 

or demolition material frcm any site in preparation for land 

improvement or a construction project; any waste occurring as the 

result of a construction project; or any waste resulting frcm the 

complete or partial destruction of any man-made structures such as 

houses, apartments, commercial buildings, or industrial buildings. 

[ ·H+] ill "Department" means the Department of Environmental 

Quality. 

[-f§t] fil "Director" means the Director of the Department of 

Environmental Quality or his delegated representative pursuant to 

ORS 468.045(3). 

6/25/79 
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H6t l fil "Domestic Waste" means combustible household waste, 

other than wet garbage, such as paper, cardboard, leaves, yard 

clippings, wood, or similar materials generated in a dwelling houseing 

four (4) families or less, or on the real property on which the 

dwelling is situated. 

[ -f7t] ill "Fire Hazard" means the presence or accumulation of 

combustible material of such nature and in sufficient quantity that 

its continued existence constitutes an imminent and substantial danger 

to life, property, public welfare, or to adjacent lands. 

(-f8t] fil "Forced-air Pit Incineration" means any method or 

device by which burning of waste is done in a subsurface pit or above 

ground enclosure with combustion air supplied under positive draft or 

air curtain, and controlled in such a manner as to optimize combustion 

efficiency and minimize the emission of air contaminants. 

(-f9tl (10) "Industrial Waste" means combustible waste produced 

as the direct result of any manufacturing or industrial process. 

(-fHltl (11) "Open Burning" means conducted in such a manner that 

combustion air and combustion products may not be effectively 

controlled including, but not limited to, burning conducted in open 

outdoor fires, burn barrels, and backyard incinerators. 

[ -fl::l:t] (12) "Open Burning Control Area" means an area established 

to control specific open burning practices or to maintain specific open 

burning standards which may be more stringent than those established 

for other areas of the state including, but not limited to, the 

following areas: 

6/25/79 
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{a) All areas within incorporated cities having a population 

of four thousand (4,000) or more within three (3) miles of the 

corporate limits of any such city. 

{b) The Coos Bay Open Burning Control Area, as generally 

depicted on Attachment 1, and as defined as follows: Beginning at 

a point approximately 4-1/2 miles WNW of the City of North Bend, Coos 

County, at the intersection of the north boundary of T25S, Rl3E and 

the coast line of the Pacific Ocean; Thence east to the NE corner 

of T26S, Rl2E; thence south to the SE corner of T26S, Rl2E; thence 

west to the intersection of the south boundary of T26S, Rl4W and the 

coastline of the Pacific Ocean; thence northerly and easterly along 

the coastline of the Pacific Ocean to its intersection with the north 

boundary of T25S, Rl3E, the point of beginning. 

{c) The Rogue Basin Open Burning Control Area, as generally 

depicted on Attachment 2, and as defined as follows: Beginning at 

a point approximately 4-1/2 miles NE of the City of Shady Cove, 

Jackson County at the NE corner of T34S, RlW, Willamette Meridian; 

thence south along the Willamette Meridian to the SW corner of T37S, 

RlW; thence East to the NE corner of T38S, RlE; thence South to the 

SE corner of T38S, RlE; thence East to the NE corner of T39S, R2E 

thence South to the SE corner of T39S, R2E; thence West to the SW 

corner of T39S, RlE; thence NW along a line to the NW corner of T39S, 

RlW; thence West to the SW corner of T38S, R2W; thence North to the 

6/25/79 
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SW corner of T36S, R2W; thence West to the SW corner of T36S, R4W; 

thence South to the SE corner of T37S, RSW; thence West to the SW 

corner of T37S, R6W; thence North to the NW corner of T36S, R6W; 

thence East to the SW corner of T35S, RlW; thence North to the NW 

corner of T34S, RlW; thence East to the point of beginning. 

(d) The Umpqua Basin Open Burning Control Area, as generally 

depicted on Attachment 3, and as defined as follows: Beginning at 

a point approximately 4 miles WNW of the City of Oakland, Douglas 

County, at the NE corner of T25S, RSW, Willamette Meridian; thence 

South to the SE corner of T25S, RSW; thence East to the NE corner 

of T26S, R4W; thence South to the SE corner of T27S, R4W; thence 

West to the SE corner of T27S, RSW; thence South to the SE corner 

of T30S, RSW; thence West to the SW corner of T30S, R6W; thence north 

to the NW corner of T29S, R6W; thence West to the SW corner of T28S, 

R7W thence North to the NW corner of T27S, R7W; thence East to the 

NE corner of T27S, R7W; thence North to the NW corner of T26, R6W; 

thence East to the NE corner of T26, R6W; thence North to the NW 

corner of T25S, RSW; thence East to the point of beginning. 

(e) The Willamette Valley Open Burning Control Area, defined 

as follows: All of Benton, Clackamas, Columbia, [~eHe7) Linn, Marion, 

Multnomah, Polk, Washington[7] and Yamhill counties and that portion 

of Lane County east of Range 7 West. 

6/25/79 
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[+l:>lrl (13) "Person" means any individual, corporation, 

association, firm, partnership, joint stock company, public or 

municipal corporation, political subdivision, the state and any agency 

thereof, and the federal government and any agency thereof. 

[-H:3r] (14) "Population" means the annual population estimate of 

incorporated cities within the State of Oregon issued by the Center 

for Population Research and Census, Portland State University, 

Portland, Oregon. 

[+1:4rl (15) "Regional Authority" means the Lane Regional Air 

Pollution Authority. 

(16) "Special Control Area" means an area within The Willamette 

Valley Open Burning Control Area which includes: 

(A) Any area in or within three (3) miles of the boundary of any 

city of more than 1,000 but less than 45,000 population. 

(B) Any area in or within six (6) miles of the boundary of any 

city of 45,000 or more population. 

(C) Any area between areas established by this rule where the 

boundaries are separated by three (3) miles or less. 

(D) Whenever two or more cities have a common boundary, the 

total population of these cities will determine the control area 

classification and the municipal boundaries of each of the cities 

shall be used to determine the limit of the control area. 

[-fi5rl (17) "Waste" means any useless or discarded materials. 
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Statutory Authority: ORS 468.020, 468.295, and 468.310 

Hist: Filed and Eff. 10-20-76 as DEQ 123 

Exceptions, Statewide 

340-23-035 The provisions of these rules shall not apply to: 

(1) Fires set for traditional recreational purposes and 

traditional ceremonial occasions for which a fire is appropriate 

provided that no waste materials which may emit dense smoke or noxious 

odors as prohibited in section 340-22-040(7) are included as any part 

of the fuel used for such fires. 

(2) Any barbecue equipment not used for commercial or fund 

raising purposes, nor to any barbecue equipment used for commercial 

or fund raising purposes for no more than two periods in any calendar 

year, each such period not to exceed two consecutive weeks, in any 

single area. 

(3) Fires set or allCMed by any public agency when such fire 

is set or allowed to be set in the performance of its official duty 

for the purpose of weed abatement, instruction of employes in the 

methods of fire fighting, or for prevention or elimination of a fire 

hazard, and which are necessary in the opinion of the public agency 

responsible for such fires. 

(4) Open burning as a part of agricultural operations which 

is regulated in part by OAR Chapter 340, Division 26, Agricultural 

Operations. 
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(5) Open burning on forest land permitted under the Smoke 

Management Plan filed pursuant to ORS 477.515. 

(6) Fires set pursuant to permit for the purpose of instruction 

of employees of private industsrial concerns in methods of fire 

fighting, or for civil defense instruction. 

Statutory Authority: ORS 468.020, 468.290, 468.295, and 468.310 

Hist: Filed and Eff. 10-20-76 and DEQ 123 

General Requirements and Prohibitions 

340-23-040 (1) No person shall cause or allow to be initiated 

or maintained any open burning which is prohibited by any rule of 

the Commission. 

(2) Open burning in violation of any rule of the Commission 

shall be promptly extinguished by the person in attendance or person 

responsible when notified to extinguish the fire by either the 

Department, or by any other appropriate public official. 

(3) Any person who owns or controls, including the tenant of, 

property on which open burning occurs or who has caused or allowed 

such open burning to be initiated or maintained shall be considered 

the person responsible for the open burning. 

(4) Open fires allowed by these rules shall be constantly 

attended by a responsible person until extinguished. 

(5) All combustible material to be open burned shall be dried 

to the extent practicable to prevent emissions of excessive smoke. 
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[f6t] All combustible material to be open burned shall be stacked 

or windrowed in such a manner as to eliminate dirt, rocks, and other 

non-combustible material, to promote efficient burning. Equiµnent 

and tools shall be available to periodically re-stack the burning 

material to insure that combustion is essentially completed and that 

smoldering fires are prevented. 

(6) (a) 0pen burning which creates any of the following is 

prohibited: 

(i) a private nuisance; 

(ii) a public nuisance; 

(iii) a hazard to public safety. 

(b) If paragraph (a) hereof is violated, the person or 

persons responsible for the open burning under these rules shall 

immediately abate the nuisance or hazard. 

(c) This subsection applies equally to otherwise authorized 

and unauthorized open burning. 

(7) Open burning of any waste materials which normally emit 

dense smoke, noxious odors, or which may tend to create a public 

nuisance such as, but not limited to, household garbage, plastics, 

wire insulation, auto bodies, asphalt, waste petroleum products, 

rubber products, animal remains, and animal or vegetable wastes 

resulting from the handling, preparation, cooking, or service of food 

is prohibited. 
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(8) If the Department determines that open burning allowed by 

these rules may cause or is causing a public nuisance, the Department 

may require that the burning be terminated or that auxiliary 

combustion equipnent or combustion promoting materials to be used 

to insure complete combustion and elimination of the nuisance. 

Auxiliary combustion equipnent required under this subsection may 

include, but is not limited to, fans or air curtain incinerators. 

Combustion promoting materials may include, but are not limited to, 

propane, diesel oil, or jellied diesel. 

(9) No open burning shall be initiated in any part of the state 

on any day or at any time when the Department advises fire permit 

issuing agencies that open burning is not allowed in that part of 

the state because of adverse meteorological or air quality conditions. 

(10) No open burning shall be initiated in any area of the state 

in which an air pollution alert, warning, or emergency has been 

declared pursuant to OAR Chapter 340, Sections 340-27-010 and 

340-27-025(2), and is then in effect. Any open burning in progress 

at the time of such declaration shall be promptly extinguished by 

the person in attendance or person responsible when notified of the 

declaration by either the Department of any other appropriate public 

official. 
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(11) Open burning authorized by these rules does not exempt or 

excuse any person from liability for, consequences, damages, or 

injuries resulting fran such burning, nor does it exempt any person 

from complying with applicable laws, ordinances, or regulations of 

other governmental agencies having jurisdiction. 

(12) Forced-air pit incineration may be approved as an 

alternative to open burning prohibited by these rules, provided that 

the following conditions shall be met: 

(a) The person requesting approval of forced air pit 

incineration shall demonstrate to the satisfaction of the Department 

or Regional Authority that no feasible or practicable alternative 

to forced-air pit incineration exists. 

(b) The forced-air pit incineration facility shall be designed, 

installed, and operated in such a manner that visible emissions do 

not exceed forty percent (40%) opacity for more than three (3) minutes 

out of any one (1) hour of operation following the initial thirty 

(30) minute startup period. 

(c) The person requesting approval of a forced-air pit 

incineration facility shall obtain an Air Contaminant Discharge 

Permit, if required therefor, and the person shall be granted an 

approval of the facility only after a Notice of Construction and 

Application for Approval is sul:Initted pursuant to OAR Chapter 340, 

Sections 340-20-020 through 340-20-030. Statutory Authority: ORS 

468.020, 468.295, and 468.310 

Hist: Filed and Eff. 10-20-76 as DEQ 123 
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Requirements and Prohibitions by Area 

340-23-045 (1) Lane County: The rules and regulations of the 

Lane Regional Air Pollution Authority shall apply to all open burning 

conducted in Lane County, provided that the provisions of such rules 

and regulations shall be no less stringent than the provisions of 

these rules. 

(2) Solid Waste Disposal: Open burning at solid waste disposal 

sites is prohibited statewide except as authorized by a Solid Waste 

Permit issued as provided in OAR Chapter 340, Sections 340-61-005 

through 340-61-085. 

(3) Commercial Waste: Open burning of commerical waste is 

prohibited within open burning control areas except as may be provided 

in subsection 7 of this section. 

(4) Industrial Waste: Open burning of industrial waste is 

prohibited statewide except as may be provided in subsection 7 of this 

section. 

(5) Construction and Demolition Waste: Except as may be provided 

in this subsection and in subsection 7 of this section, open burning 

of construction and demolition waste, including non-agricultural land 

clearing debris, is prohibited [as-fellews~] 
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[fat) within all Open Burning Control Areas [iH-Bakef7-BeHeeH7 

·e±aeee~7-eeee7-ereek7-Beeefitteee7-Bett§±ae7-Heea-RiYef7-JaekeeH7 

Jeee~fiiHe7-K±amaeh7-niflee±H7-niHH7-Ma±hettr7-MarieH7-Pelk7-~i±±ameek7 

0maei±±a7-0HieH7-waeee7-aHa-¥alllfti±±-eettfleiee.] except that such 

burning is permitted: 

[fat) ~ In Multnomah County [weee) ~of the Sandy River. 

[fetl ..!El. In Washington County in all unincorporated areas 

[wieaiH) outside of rural fire protection districts. [7-iHe±ttaiH§ 

eae aEeae ef iHeep~eEaeea eieiee wieaiH ef Bttf EettHaea ey eaia 

aieeEieee.J 

[fat) (c) In [€e±ttmeia-aHa-€±aekamae-eettHeiee-wieaiH] areas of 

all other counties of the Willamette Valley Open Burning Control Area 

outside of Special Control Areas. [eeeae±iefiea-ae~) 

[fAt--AHy-afea-iH-eE-wiehiH-efifee-f3t-mi±ee-ef-ehe-eettHaafy-ef-aHy 

eiey-ef-mere-efiaH-±7009-l'll::le-±eee-efiaH-457009-~e~tt±aeieH• 

fBt--AHy-area-iH-er-wiehiH-ei~-f6t-milee-ef-ehe-8ettflaary-ef-aHy 

eiey-ef-457009-ef-mere-~~±aeieH• 

fet--Afty-aEea-eeeweeH-afeas-eeeae±isfiea-ey-efiis-Ett±e-wfiefe-efie 

eettH6afies-afe-ee~afaeea-ey-efifee-f3t-m±±es-ef-±ess. 

f9t--WfieHeYeE-ewe-ef-mefe-eieies-aaYe-a-eemmeH-eettHaaEy7-ehe 

eeea±-~e~e±aeieH-ef-eaese-eieiee-wi±±-aeeeEmiHe-eae-eeHefel-af ea 

e±assifieaeieH-aHa-eae-meHiei~a±-eettHaaEiee-ef-eaefi-ef-ehe-eieies 

saa±±-ee-esea-ee-aeeefmiHe-ehe-±imie-ef-ehe-eeHere±-afea.J 
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(6) Dcmestic Waste: Open burning of dcmestic wastes is 

prohibited in the Willamette Valley Open Burning Control Area, except~ 

(a) [sttefi] Such burning is permitted [ttae±l-Jttly-l7-f9~9~] 

until December 31, 1980: 

[~at] (A) In Columbia County. [e*eltte±a~-efie-afea-w±efi±A-efie 

Sea~~eese-Rttfal-Ftfe-Pfeeeee±6fl-Btseftee~J 

[~st] (B) In the Timber and Tri-City Rural Fire Protection 

District and in all areas, outside of rural fire protection districts 

in Washington County. 

[~et] (C) In the following rural fire protection districts of 

Clackamas County: 

[ ~A.t l ill 
[~Bt l (ii) 

He+J (iii) 

[~Bt] (iv) 

c+stJ (v) 

[~Ft] (vi) 

[~Gt] (vii) 

[~Ht] (viii) 

Clarkes Rural Fire Protection District. 

Estacada Rural Fire Protection District No. 69. 

Colton-Springwater Rural Fire Protection District. 

Molalla Rural Fire Protection District. 

Hoodland Rural Fire Protection District. 

Monitor Rural Fire Protection District. 

Scotts Mills Rural Fire Protection District. 

Aurora Rural Fire Protection District. 

All portions of the Clackamas-Marion Fire Protection 

District within Clackamas County. 

H-It l (ix) 

[~et] (D) In Multncmah County east of the Sandy River. 
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[~er] (E) In all other parts of Multnomah, Washington[ 7 ] and 

Clackamas [aH6-€eltu11eia] counties, for the burning of wood, needle and 

leaf materials from trees, shrubs or plants from yard clean-up on the 

property at which one resides, during the period [eelftllleHeiH§-wiefi-efie 

lase-Ffieay-iH-9eeeeef-aH6-eefffliHaeiH§-ae-sHHsee-eH-efie-efiif6-SHHeay 

iH-Beeeffleef7-aH6-efie-~efie6-eelftllleHeiH§-eAe-seeeH6-Ffieay-iH-A~fil-aH6 

eefffliHaeiH§-ae-sHHsee-eH-efie-efiife-SHHeay-iH-May.J commencing on the 

first day in March and terminating at sunset on the fifteenth of June 

and commencing on the first day in October and terminating at sunset 

on the fifteenth of December. 

(b) Such burning is permitted until July 1, 1982: 

(A) Outside of Special Control areas in the counties of Benton, 

Lane, Linn, Marion, Polk and Yamhill counties. 

(B) Within Special Control Areas of Benton, Lane, Linn, Marion, 

Polk, and Yamhill counties for wood, needle and leaf materials from 

trees, shrubs or plants from yard cleanup on the property at which one 

resides, during the period commencing on the first day in March and 

terminating at sunset on the fifteenth of June and commencing on the 

first day in October and terminating at sunset on the fifteenth of 

December. 

[~ft--~H-~aHe-€eHHey7-±H-aeeefeaHee-w±efi-efie-RHles-aH6 

Re§Hlae±eHs-ef-efie-~aHe-Re§±eHal-A±f-PellHe±eH-AHefief±ey.J 
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[§] (c) Domestic open burning is allowed under this section only 

between 7:30 a.m. and sunset on days when the Department has advised 

fire permit issuing agencies that open burning is allowed. 

(7) Open Burning Allowed by Letter Permit: Burning of 

commercial, industrial and construction and demolition waste on a 

singly occurring or infrequent basis may be allowed by a letter permit 

issued by the Department, provided that the following conditions are 

met: 

(a) No practicable alternative method for disposal of the waste 

is available. 

(b) Application for disposal of the waste by burning is made 

in writing to the Department, listing the quantity and type of waste 

to be burned, and all efforts which have been made to dispose of the 

waste by other means. 

(c) The Department shall evaluate all such requests for open 

burning taking into account resonable efforts to use alternative means 

of disposal, the condition of the particular airshed where the burning 

will occur, other emission sources in the vicinity of the requested 

open burning, remoteness of the site and methods to be used to insure 

complete and efficient combustion of the waste material. 

(d) If the Department is satisfied that reasonable alternative 

disposal methods are not available, and that significant degradation 

of air quality will not occur as the result of allowing the open 
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burning to be accomplished, the Department may issue a letter permit 

to allow the burning to take place. The duration and date of 

effectiveness of the letter permit shall be specific to the individual 

request for authorization of open burning, and the letter permit shall 

contain conditions so as to insure that the burning is accomplished 

in the most efficient manner and over the shortest time period 

attainable. 

(e) Within the boundaries of Clackamas, Columbia, Multnomah, 

and Washington counties, such letter permits shall be issued only 

for the purpose of disposal of waste resulting from emergency 

occurrences including, but not limited to, floods, windstorms, or 

oil spills, provided that such waste cannot be disposed of by any 

other reasonable means. 

(f) Failure to conduct open burning according to the conditions 

of the letter permit, or any open burning in excess of that allowed 

by the letter permit shall cause the permit to be immediately 

terminated as provided in OAR 340-14-045(2) and shall be cause for 

assessment of civil penalties as provided in OAR 340-12-030, 

340-12-035, 340-12-040(3) (b), 340-12-045, and 340-12-050(3), or for 

other enforcement action by the Department. 

Statutory Authority: ORS 468.020, 468.295, and 468.310 

Hist: Filed and Eff. 10-20-76 as DEQ 123 
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Records and Reports 

340-23-050 As required by ORS 478.960(7), fire permit issuing 

agencies shall maintain records of open burning permits and the 

conditions thereof, and shall submit such records or summaries thereof 

to the Commission as may be required. Forms for any reports required 

under this section shall be provided by the Department. 

Statutory Authority: ORS 468.020, 468.295, and 468.310 

Hist: Filed and Eff. 10-20-76 as DEQ 123 
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DE0-46 

Environmental Quality Commission 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. G(3), June 29, 1979, EQC Meeting 

Proposed Adoption of Rules for Open Burning, OAR 340-23-025 
through 23-050 

Background and Problem 

1. Availability of Alternatives 

Domestic open burning in all areas of the Willamette Valley is 
scheduled to be prohibited after July 1, 1979, without readily 
available alternatives for the public. The proposed extension of time 
before instituting a ban on burning is coupled with an active effort 
to define and develop alternatives. 

2. Regional Consistency of Rules 

The open burning rules contain large discrepancies by applying 
dissimilar restrictions to similar areas of the Willamette Valley. 

The rules of the Department have been added to over the years as direct 
jurisdiction has been assumed from local Air Pollution Authorities 
as they were forced out of existence by local pressures. Basically 
the rule additions have incorporated existing local agency rules into 
OAR chapter 340 with very little effort to make the rules regionally 
consistent. This has resulted in a rather wide disparity of 
regulations for areas in the Willamette Valley, for instance, domestic 
burning has been permitted 12 months a year in Corbett, Estacada, 
Mulino and part of Aurora but was permitted only during a short spring 
and fall season and then only for yard trimming in Valsetz, Kings 
Valley, Scio and Mill City. Furthermore, burning of 
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construction and demolition waste has been permitted in Corbett, Colton 
and Mist but not in Crabtree, Yamhill or Alsea. The proposed rule is 
a step toward correcting such discrepancies. 

3. Definitions of Agricultural Operations 

A definition of agricultural operations for purposes of classifying 
open burning has never existed in the rules. This has led to a wide 
range of interpretation by the public and other agencies involved. 
A definition has been requested by the public and one is included in 
the proposed rule. 

4. Dates for Burning 

Many comments from general public and fire protection services have 
voiced strong criticism about the selection and timing of burning 
seasons. They point out, that most of the days classified as burning 
days are so wet, burning is impracticable. The proposed beginning 
and ending dates of the burning seasons for the Willamette Valley 
should relieve this common problem. 

5. Statutory Authority 

Statutory authority to act in these matters is vested in the commission 
by ORS 468.020, 468.290, 468.295 and 468.310. 

6. Statement of Need 

A revised statement of need for this rule is provided as Attachment A. 

Evaluation 

Rule Developnent: 

Originally, the rule change under consideration was proposed as basically 
an extension of time before imposing a full ban on domestic open burning 
imposed in the Willamette Valley by OAR 340-23-045 (6). 

Requests for the change came from both the public and private sectors. 
A public hearing on the proposed rule was held on March 21, 1979, as 
authorized at the February 23, 1979, EQC meeting. As a result of the 
hearing process a considerable amount of comment was received, both pro 
and con. The Hearing Officer's Report, Attachment B, documents the hearing 
and responses. 
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The ban on domestic open burning is proposed to be delayed until December 
31, 1980, in Clackamas, Columbia, Multnomah and Washington Counties and 
until July l~ 1982, in the remainder of the Willamette Valley Open Burning 
Control Area. 

The Portland AQMA Advisory Committee voiced their concerns over allowing 
open burning to continue beyond the July 1, 1979 date. The AQMA Advisory 
Committee is agreeable to the continuance of allowed burning in the 
Portland area until December 31, 1980, only if positive steps are 
undertaken to define and develop alternatives to domestic open burning 
in the AQMA area. Partly as a result of their letter dated February 9, 
1979, to the Director, Attachment c, the Department responded and set forth 
a statement of intent to coordinate a study of alternatives available, 
see Department's letter dated March 5, 1979, Attachment D. 

Basically, the proposed time extension before banning open burning 
recognizes the failure of past efforts to develop alternative methods of 
disposal before the date set for a ban to take effect. For this period 
of extension the Department has committed itself to providing the 
leadership to identify and develop the feasible alternatives. This process 
is already underway as indicated in Attachment D. 

It must be recognized, however, that the full applicability of developed 
alternatives will not be known until sometime after December 1, 1979, when 
the implementation schedule for the alternatives is decided upon. 
Depending upon the applicability of the alternatives, it may be necessary 
to adjust these rules again at the end of 1980 to allow domestic open 
burning to continue in the rural areas of the Valley. The wording of the 
proposed rule would ban all domestic open burning regardless of available 
alternatives. 

After the hearing in March, several fire chiefs from the mid-Willamette 
Valley requested an extension of time to comment, Attachment E. This 
extension was granted. 

The proposed rules have been modified from the proposed draft presented 
at the hearing, to reflect the pleas from public testimony. 

The staff has conferred with the affected regions and LRAPA. No serious 
conflicts for implementation or enforcement have been expressed. 

Discussion of Proposed Rule: 

Present wording of the rule imposes a ban on domestic open burning in 
the Willamette Valley on July 1, 1979. Enforcement of this ban is opposed 
by rural residents, most rural fire districts and the State Fire Marshal. 
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It is apparent that such a ban on open burning would have almost no public 
support in the rural areas. At the present time alternatives are simply 
not available for most of the rural area. 

Sentiment from the urban areas is divided but nearly all of the opposition 
to extension of time before enforcing a ban on domestic burning comes from 
interests in the Portland urban area. The three main citizin lobby groups 
opposed to open burning, Oregon Environmental Council, League of Women 
Voters and Portland AQMA Adivsory Committee, have indicated their 
willingness to accept an extension of time with the understanding that 
the Department is developing the choices for alternatives as indicated. 

The wording of the proposed rule would insitiute a ban on domestic open 
burning in the Willamette Valley in two phases. After December 31, 1980, 
burning would be prohibited in the northern counties of Clackamas, 
Columbia, Multnomah and Washington, (340-23-045(6) (a)), After July 1, 
1982, burning would similarly be prohibited in the remainder of the 
Willamette Valley. The intervening time is to be spent developing 
alternatives to open burning, 

Although final judgement must wait until the study of alternatives is 
completed, it is most likely that suitable alternatives will be more 
available in the densely populated, urbanized areas. Thus it may not be 
reasonable, in the long run, to enforce a valley wide total ban as proposed 
by the rules. If the alternatives identified by the study do not cover 
all areas of the valley, another change in the rules may be necessary at 
the expiration of the interim time. 

Regional Consistency: 

The open burning rule pertaining to the Willamette Valley has grown over 
the years by adding applicable sections from the Department, the old 
Columbia Willamette Air Pollution Authority and the old Mid-Willamette 
Valley Air Pollution Authority. The Lane Regional Air Pollution Authority 
has had their own set of rules but the Department has not had rules which 
apply to Lane County. This condition has led to a set of rules which lacks 
regional consistency, as already indicated, and has been difficult to 
interpret and enforce. 

While it was not possible or desirable to make a complete rewrite of the 
rules in the time alloted a major effort was made to remove some of the 
worst inconsistencies, such as, allowing open burning 12 months a year 
in the rural areas around Portland and Eugene but prohibiting it in the 
remainder of the valley. The proposed rule, though not perfect, gives 
a much more even handed treatment. 
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The proposed new definition of a Special Control Area was lifted from OAR 
340-23-045(5) (c) which applied only to Columbia and Clackamas Counties. 
Special Control Areas are defined as populated areas within three miles 
of cities between 1,00 and 45,000 population and within six miles of cities 
greater than 45,000 population. Some thought was given to making the area 
extend only to the city limits of cities between 1,000 and 4,000 but this 
was rejected as not being sufficiently restrictive around communities of 
the valley, 

The Special Control Area is then used to control the burning of both 
Construction and Demolition Waste and Domestic Waste throughout the 
valley except for Multnomah and Washington Counties where the equivalence 
of the Special Control Area is all of Multnomah County West of the Sandy 
River and all of Washington County within Rural Fire Protection Districts, 
(Domestic open burning is allowed all year long in the Timber and Tri 

_Cities Rural Fire Protection Districts of Washington County and nine rural 
fire districts in Clackamas County.) 

The proposed rule allows Construction and Demolition Waste and Domestic 
Waste to be burned outside of Special Control Areas for the entire year. 
Within Special Control Areas the open burning of Construction and 
Demolition Waste is prohibited and the open burning of Domestic Waste is 
permitted only during the spring and fall burning period. No significant 
increase in open burning is expected but the proposed rule would allow 
a person three miles outside of Mill City, for instance, to tear down a 
house and burn the debris. 

The existing rule differs in that the burning of Construction and 
Demolition Waste has been permitted outside of Special Control Areas in 
Clackamas, Columbia, Multnomah and Washington Counties only. The season 
on open burning of Domestic Waste has existed the year around only outside 
of Special Control Areas in Multnomah and Washington counties plus most 
of Columbia County and rural Clackamas County and in Lane County only 
outside of their AQMA from November through June. 

A more sweeping change is not proposed at this time because the proposed 
rule is viewed as an interim measure until the alternative study is 
completed and areas can be more clearly defined. 

Agricultural operations are not covered by these rules but many people 
who wish to burn want to qualify under agricultural operations. In order 
to clarify who is subject to the open burning rules and who is subject 
to agricultural rules, a definition of Agricultural Operations has been 
added. If a person does not meet the criteria for an agricultural 
operation referenced by 340-23-35(4) he would be controlled by these 
rules. A change was made in the Attorney General's version of the 
definition to include "intended" land use so it would include agricultural 
land clearing as required by ORS 468.290(4). 
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Through extensive testimony, the public and fire districts objected about 
having to burn during short seasons when it is so wet and rainy much of 
the time. It is a fact that a very substantial portion of burning days 
are so wet that open burning is not practicable. Often when burning can 
be done, the fuel is so wet that excessive smoke is produced. Fire 
services complain that a fire hazard is created by stockpiling refuse, 
particularly through summer, waiting for the first burn day. 

By lengthening the burning seasons, burning days can be more judiciously 
selected and people would not feel so compelled to burn when it is wet. 
People would have a better chance of having a dry day available. 

It is doubtful if more material would be burned as a result of the 
lengthened season than is now the case, but that which is burned would 
be spread over better dispersion days. The staff proposes to couple an 
increase in the burning season with an effort to devise a better system 
for selecting burn days than is presently used. Burning decision criteria 
will be developed which utilize both meteorological and air quality 
information. 

The Department also proposes to develop a useful public information program 
on how to make good burn piles to produce less smoke. This effort is 
already started as part of the committment indicated in Attachment D. 

The proposed rule change makes the spring and fall burning seasons from 
March 1st to June 15th and October 1st to December 15th respectively. 
There were many suggestions and requests in testimony to make the period 
all winter long as it presently is in Clackamas County and Lane County, 
but the proposed rule is considered to be a good compromise. 

A section has been added to the rules in 340-23-040(6) to clarify the 
Department's position on open burning and will be the basis for a 
significant part of the Department's public education effort. This new 
section has been checked with the Attorney General's office, Attachment G. 

The rule as proposed at the March 21 hearing included "wet or green 
vegetation" as prohibited material for burning. This language met with 
strong opposition from the fire services and other public comment. The 
staff admits the wording would be difficult to enforce. The wording has 
been deleted. The original intent was to diminish nuisance smoke so we 
believe the purpose is better served by the new language of section 340-23-
040 (6). 
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Other changes to which there are no staff objections are: 

1. Remove Lane county west of range 6 from the Willamette Valley open 
burning control area at the request of Lane Regional Air Pollution 
Authority. 

2. Include Scappoose Rural Fire Protection District in the same category 
with the rest of Columbia County for domestic burning control purposes. 

Finally Lane County east of the coast range has been included in sections 
340-23-045(5) and (6) and section 340-23-045(6) (f) has been deleted because 
it is a repeat of 340-23-045(1). 

Summation: 

In summary, 

1. Alternatives are not presently available for domestic open burning and 
a ban at this time will create a hardship. A development effort by 
the Department is underway to identify and develop practicable 
alternatives starting first in the Portland area. It is proposed to 
delay the ban for domestic open burning until December 31, 1980, in 
the Portland area and until July 1, 1982 in the rest of the valley. 

2. The present rules contain open burning control inconsistencies which 
need to be corrected. Some of the inconsistencies have led to 
misunderstandings and lack of public support. The proposed rule places 
urban and rural areas of the valley under respectfully similar rules. 

3. A definition of agricultural operations is necessary to clarify by 
which set of open burning rules certain of the public are controlled. 

4. A longer period for spring and fall burning is proposed to access 
better burning weather. Both meteorological and air quality criteria 
will be used to determine which days open burning will be allowed. 

5. A section is proposed which addresses the Department's intent to have 
burning conducted so as not to produce a nuisance or hazard. 

6. Scappoose Rural Fire Protection District has requested to be placed 
in an open burning control category with the rest of Columbia County. 

7. The coastal portion of Lane County has been excluded from the 
Willamette Valley Open Burning Control Area. 
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Director's Recommendation: 

Based upon the summation it is recommended that the proposed rules for 
open burning OAR 340-23-025 through 340-23-050 be adopted as presented 
in Attachment H. 

DLBrannock:jl 
229-5836 
June 15, 1979 
Attachments A. 

B. 
c. 

D. 

E. 
F. 

G. 
H. 

WILLIAM H. YOUNG 

Statement of Need 
Hearing's Officers Report of March 21, 1979 
February 9, 1979 letter to DEQ from Portland AQMA Advisory 
Committee 
March 5, 1979 letter to Portland AQMA Advisory committee 
from DEQ 
Public Requests for extended comment time after hearing. 
Letter from Attorney General on definition of 
"Agricultural Operations." 
Letter from Attorney General on prohibition of nuisance. 
Proposed Rules for Open Burning, OAR 340-23-025 through 
340-23-050. 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

In the Matter of the Adoption of) 
Amendments to Rules for Open ) 
Burning, OAR Chapter 340, ) STATEMENT OF NEED 
sections 23-030, 23-040 and ) 
23-045. ) 

The Environmental Quality Commission intends to adopt revised Open Burning 
Rules (OAR, chapter 340, Sections 23-030, 23-040, and 23-045). 

a. Legal Authority: ORS 468.020, 468.290, 468.295, and 468.310. 

b. Need for Rule: 

1. To allow open burning needed to dispose of domestic yard and garden 
trimmings and debris which collect on private properties to 
continue during spring and fall yard cleanup periods. There is 
no alternative disposal system immediately available for much of 
this material. 

2. To provide a time frame needed to complete an evaluation of the 
feasible alternatives available. 

3. To correct inconsistencies in open burning control rules within 
Willamette Valley. 

4. Extend burning season to make better use of available burn days 
in response to public request. 

5. Add section to make it clear that the intent of the rule is to 
reduce smoke nuisance. 

c. Documents Relied Upon: 

1. OAR Chapter 340, Division 23. 

2. Staff report to the commission dated February 23, 1979. 

3. Hearing Officer's Report. 

4. Communication from Attorney General. 

Revised June 14, 1979 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

~a 7/'t~~~----
By: E. J. Weathersbee 

Administrator, Air Quality 
Division 
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ROBERT W. STRAUB Environmental Quality Commission 

Contains 
Recycled 
Materials 

DEQ-46 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Hearing 
Personnel: 

Background 

Environmental Quality Commission 

Hearing Officer 

Report of Public Hearing of March 21, 1979 re: Proposed 
Amendments for Open Burning (OAR 340-23-025 through 23-050) 

Hearing Officer: Wayne Cordes 
DEQ Representative: Doug Brannock 

Summary of Procedure 

Pursuant to public notice (attachment 1) published in the Secretary of 
State Administration Rules Bulletin Volume XVIII, No. 16 of 
February 15, 1979, pages 33-34, a public hearing was held in Portland in 
the Multnomah County Courthouse room 602, 1021 Southwest Fourth at 7:00 
p.m., to take public testimony on the proposed rule revision. 
Additionally, newspaper advertisements were made in local newspapers in 
Portland, Salem, Albany, Corvallis and Eugene on February 16th and 21st. 

The hearing record was left open for written comment until March 30, 1979, 
following the hearing. 

During the last week in March, several Mid-Willamette Valley fire chiefs 
affected by the proposed rule changes alleged they had not been advised 
of the hearing and proposed changes and requested additional time to 
comment. As a result, the comment period was extended to April 13, 1979. 
Each fire district in the Willamette Valley was mailed: 

(1) A copy of Agenda Item G from the February 23, 1979, EQC meeting 
containing the proposed rule change. 

(2) A copy of the Statement of Need. 

(3) Cover letter (attachment 2) 

For distribution, 45 copies of the above items were provided to Lane 
Regional Air Pollution Authority (LRAPA), 60 copies to the Willamette 
Valley Regional Off ice in Salem and 49 were mailed to fire districts in 
Multnomah, Clackamas, Columbia and Yamhill Counties. 
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Respondents 

(1) Oral testimony at the hearing was presented by ten persons. 

Theodore Corbet, Portland 
Neal Hribar, Portland 
Fran Finney, Portland, representing the Portland AQMA Advisory 

Committee. Provided copy of written testimony. 
Jeanne Roy, Portland, representing the League of Women Voters. 

Provided copy of written testimony. 
Melinda Renstrom, Portland, representing The Oregon Environmental 

Council. (Letter received March 23, 1979.) 
Clifford J. Derbach, Beaverton 
Aileen McNett, Portland 
Kenneth E. Johnson, Portland 
Mary Taylor, Portland 
Dr. David E. Hamm, Portland, provided motion picture of atmospheric 

conditions over Portland. 

(2) Letters prior to March 31 from: 

Elmira Grange, Elmira 
George Starr, State Representative 
Barbara and William E. Krieg, Portland 
Mrs. John Alvord, Eugene 
State Fire Marshal 
Governor Atiyeh 
Mrs. Emil Bruseth, Portland 
A. R. Robnett, Portland 
League of Women Voters of Oregon and Portland 
John A. Carson, Portland 
Daniel M. Page, Salem 
Anna N. Clark, Salem 
Linn County Board of Commissioners 
Mrs. Robert Spalding, Ashland 
Robert Rose, Vancouver, WA 
Mrs. Viola Anderson, Salem 
John Cunningham, Albany 
Joan Patterson, Eugene 
Dorothy Thompson, Aumsville 
Elizabeth Ryan, Lake Oswego 
Oregon Environmental Council, Portland 
Donna Nesbit, Portland 
Mr. Bert H. Worley, Salem 
Mayor of Cottage Grove, William A. Whiteman 
Bob Thorn, Salem 
H. C. Jacobsen, Portland 
Mrs. R. L. Godfrey, Portland 
Lamar Newkirk, Portland 
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Walter F. Brown, State Senator, District 13 
Ruth Griffin Stephenson, Portland 
Wesley Wolf, Portland 
Gloria A. Vesely, MD, Portland 
Ivan J. Vesely, Portland 
G. R. Watson, West Linn 
Donald C. Birch, Gresham 
Portland AQMA Advisory Committee 

(3) Letters after March 31, 1979: 

Lane County Fire District Directors Association 
Lisa J. King, Springfield 
Scappoose Rural Fire Protection District 
Halsey-Shedd RFPD Larry Parker, Chief 
Tualatin RFPD, Joseph A. Greulich, Fire Marshal 
Stayton RFPD, Ron Tegan, Chief 
Lebanon Fire Department, Arthur Fuller, Chief 
Adair Rural Fire Department, Dennis L. Haney, Chief 
Albany Fire Department, James C. Myers, Chief 
Tangent Rural Volunteer Fire Department, Dale McDowell, Chief 
West Oregon Forestry District, Jerry Piering, Unit Forester 
Clackamas County Fire District #1, Geroge A. Dwelle, Asst. Chief 
Lane County Firefighters Association 
Lane County Fire Defense Board 
Thurston-Walterville Rural Fire Protection District, Jim Nylund, Chief 
Lane County Fire District Directors Association (second letter) 
Joe Provost, Clackamas 
Albany Fire Department, Jim Moore, Fire Marshal 
Beavercreek RFPD No. 55, J. R. Crescenzi, Chief 

Summary of Testimony by Respondents 

(1) Public Hearing 

One respondent was flatly opposed to any open burning or extension and 
thought people should be willing to pay $20 to $30 to have trash hauled 
away. His feeling was that the DEQ budget committed to clean up the air 
was incompatible with a budget aimed to extend open burning. Another 
individual thought burning was a particularly serious problem for people 
with chronic pulmonary or allergic problems and would appreciate anything 
which could be done. 

Four respondents thought the waste material should be used as a resource, 
ie. chip limbs for fuel or mulch. 

Three respondents (the three organized groups: Portland AQMA Adivsory 
Committee, League of Women Voters and Oregon Environmental Council) were 
supportive of the proposal to postpone the prohibition of open burning, 
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provided the DEQ followed through with the program outlined in a letter 
from DEQ to the Portland AQMA Advisory Committee dated March 5, 1979 by 
obtaining a commitment from cities to implement it. 

On extending the burn period in the spring, three expressed disfavor, while 
two felt the need for more time. 

One person observed that many of the burning days were too wet for 
satisfactory burning. As a result the permitted seasons are too short and 
good days when they occur outside of the season are lost for use. Another 
observation was that the addition of "wet or green vegetation" to the 
prohibited list would make it almost impossible to legally burn after a 
rain and was tantamount to prohibiting burning. 

Six people expressed serious concern for the plight of owners of the larger 
plots or acreages in the city if restricted by the post-December 1980 ban. 
They were in favor of continuing the privilege of burning under appropriate 
meteorological conditions. One expressed the thought that there would 
be a need for exceptions to an outright ban because the larger lots and 
small acreages in the city constitute special cases. A blindly applied 
ban will result in injustices. 

Two respondents expressed concern for the fire danger in debris left lying 
in larger lots if a ban were put into effect. 

The need for a definition of agricultural operations was discussed by four 
respondents. 

Three expressed doubts about the seriousness of open burning effects on 
the ambient air standards since burning is not allowed on bad days. It 
was suggested that other things may be more important. One person had 
a motion picture taken from the Council Crest area on a "no burn day" in 
Portland showing a smoky haze from north of Vancouver, over Portland to 
Troutdale and Camas. Eastward up the Gorge toward Cascade Locks the air 
was clear. The inference drawn was that many sources in the metropolitan 
industrial area were causing the smokey conditions and open burning was 
not a principal cause. 

Finally, one person questicned the advantages of the trade offs for the 
alternatives suggested. She observed: 

l. Landfills are full and available space needed for higher priority 
material. 

2. Chippers besides being expensive are noisy. 

3. Additional trucks needed to haul the material require additional 
use of our precious fuels. 
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The written testimony presented by the Portland AQMA Advisory Committee 
and the League of Women Voters is included in Attachment #3. 

(2) Written Comments Received from the Public 

The 54 comment letters received are in Attachment #4. (available upon 
request) 

The written comments received were 
of extended open burning program. 
opposition to open burning. 

A. Comments Offered 

overwhelmingly in favor of some kind 
The remainder expressed some kind of 

The 10 comment letters considered to be opposed to open burning 
include those from The Portland AQMA Advisory Committee, League 
of Women Voters, and The Oregon Environmental Council. Although 
these three groups were supportive of the amendments, their 
support was only for the purpose of allowing development of 
alternative practices. They profess to be generally opposed to 
burning. 

The most common comment in opposition was that: 

(a) All burning should be stopped, especially in urban areas. 
The League of Women Voters and Oregon Environmental Council 
emphasize this by stating they would not support an extension 
beyond 1980. 

Other comments in oposition were: 

(b) Backyard burning has a very significant effect on our air. 

(c) We should allow only innocuous wiener roasts and barbecues. 

(d) Backyard burning is uncivilized, unsafe, and a nuisance. 

(e) Allow burning only on odd or even days so people could hang 
out clothes on alternate days and save electricity used by 
dryers. 

(f) All segments of society must share the responsibility and 
costs of abatement - the burner should pay to have his debris 
hauled away. 

(g) City services should be required to contract to have trash 
picked up. 
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(h) Land fills are not needed as, all of the material can be 
used for mulch. 

(i) Burning ruins our good days. 

(j) Haul trimmings to a centralized area. 

B. Comments Favoring Extended Burning 

(a) Of the comments favoring extension of open burning, about 
16 came from people representing, or associated with, the 
fire protection services community. Their comments are 
generally summarized. 

(1) More flexible dates are needed for open burning. That 
burning should be allowed all year from September or 
October through May or June was frequently mentioned. 
Also, opposition to setting a date for termination was 
expressed. 

(2) Long term stocking of waiting burn piles, especially 
through the summer, was cited as a particular fire 
hazard. This problem is acute in rural areas. 

(3) Enforcement of burning restrictions is lacking or 
nonexistent in many rural areas, so efforts to prohibit 
are futile. It is inappropriate for fir department 
volunteers to get involved in enforcement actions. 
Burning management is the best answer. 

(4) Addition of wet or green vegetation is of questionable 
value although one person agreed with it. 

(5) Burning during wet portions of year forces burning under 
less than ideal conditions. 

(6) We need cost effective alternatives before imposing 
prohibitions. Volumes in rural areas too great for 
alternative disposal systems available. 

(7) Letter permits pursuant to OAR 23-045(7) need to be 
issued to fire districts so that they are aware of 
special authorizations. 

(8) Lane County Fire Services Association expressed desire 
to be excluded from Willamette Valley special control 
area. 
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(9) Dates for burning are confusing. Use of calendar dates 
would be preferable. 

(10) City/urban disposal systems are not available to all. 
We have already reached an optimum balance between 
burning and disposal. 

(11) There is a need to educate the public and let them ask 
for the rules instead of passing rules and then try 
to get their cooperation. 

(12) The rural nonfarm resident is in about the same boat 
as some agriculturalists when it comes to disposal. 
Making the distinction between agricultural and domestic 
open burning is not consistent. 

(13) There has been inconsistent application of rules 
regarding domestic waste in various areas of the valley. 

(14) Scappoose Rural Fire Protection District specifically 
requested to be removed from the application of the 
rules as they relate to the Portland metropolitan area 
and be included and governed under the rules which apply 
to the remainder of Columbia County. 

(b) The remaining 27 responses came from other governmental 
units, citizens and organizations. Their comments are 
summarized following: 

(1) Nine expressed a desire to extend the burning period 
beyond 1980 and 1982. 

(2) Landfills are not available, there is no room on 
property to pile the trash. Extra fuel for transporting 
to the dumps in short supply. 

(3) Calendar burn periods are arbitrary, more time is 
needed. 

(4) Piles waiting to be burned are a hazard and an eyesore. 

(5) It would help if people would learn to stack piles and 
keep them dry. Burning wet material causes problems. 

(6) Two acre gardens are a retirement joy, everything 
possible is composted but there is a need to burn brush, 
prunings, flood debris, storm debris, and for disease 
control. Debris removal is costly and adds to inflation 
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bite. Government should not impose unnecessary 
expenses. It may lead to a need to destroy trees and 
shrubs. 

(7) The co2 - oxygen cycle is benefited by plant growth and 
burning. 

(8) We should be working on using waste as a fuel resource. 

(9) Alternatives are not attractive. Chipping is difficult, 
dangerous, costly, and noise is objectionable. 

(10) Take controls off burning except for bad days. 

(11) Local government needs more responsibility in deciding 
burn days rather than having responsibility in the hands 
of a centralized government. 

(12) Doubt was expressed as to the health damage aspects 
of backyard burning. 

Hearing Officer Observations 

Generally, advocates of complete cessation of open burning seemed to have 
in mind the metropolitan areas, while advocates of liberalized burning 
conditions seemed to have in mind the rural setting. It was apparent, 
however, that there are isolated areas within the urban boundaries which 
have a brush problem not unlike those in rural areas. The volume of debris 
generated in such areas can become substantial. It is recommended that 
any study of alternatives should take specific cognizance of these 
problems, otherwise unnecessary injustices may occur. 

LDBrannock:jl 
229-5836 
May 23, 1979 

Respectfully submitted, 

~~ 
Wayne Cordes, Hearing Officer 
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Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

1!08E11! W ~Tl!AUB MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

• 

Prepared: February 1, 1979 
~earing: March 21, 1979 

NOTICE OF PUBLIC HEARING 

A CHANCE TO BE HEARD ABOUT: 

Open burning rule revisions and extension of domestic open burning dates 
in Willamette Valley counties. 

The Department of Environmental Quality is proposing amendments to 
regulations extending domestic open burning in the Willamette Valley 
counties for the years 1979 through 1982. In the Portland Metropoliton 
area, this extension would only be through 1980. Adoption of these 
amendments would modify sections that are currently in the State's Clean 
Air Act Implementation Plan. The hearing will be held in Portland on 
March 21, 1979. 

WHAT IS THE DEQ PROPOSING? 

Interested parties should request a copy of the complete proposed rule 
package. 

The proposed rule permits open burning of yard clean-up materials 
from the 3rd Tuesday in April through June 15 and the 4th Tuesday 
in October through December 15 in Willamette Valley counties. 

WHO IS AFFECTED BY THIS PROPOSAL? 

Citizens of the 10 Willamette Valley counties where open burning occurs. 

HOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Air Quality Division, PO Box 1760, Portland, OR, 97207, and should be 
received by March 20, 1979. 

Oral and written comments may be offered at the following public hearing: 

City 

Portland 

Time 

7:00 pm 

Date 

March 21, 1979 

Location 

Multnomah County Courthouse 
Room 602 

1021 SW Fourth 
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WHERE TO OBTAIN ADDITIONAL INFORMATION 

Copies of the rules may be obtained from: 

Mr. Bob Harris 
Department of Environmental Quality 
Air Quality Division 
522 SW Fifth Ave 
PO Box 1760 
Portland, Oregon 97207 
(503) 229-5942 

LEGAL REFERENCES FOR THIS PROPOSAL 

This proposal amends OAR 340-23-025 through 340-23-050. 
proposed under authority of ORS 468.020 and ORS 468.295. 
does not affect land use. 

FURTHER PROCEEDINGS 

This rule is 
This proposal 

After public hearing the Commission may adopt rule amendments identical 
to the proposed amendments, adopt modified rule amendments on the same 
subject matter, or decline to act. The adopted regulations may be 
submitted to the Environmental Protection Agency as part of the State Clean 
Air Act Implementation Plan. The Commission's deliberation should come 
in December as part of the agenda of a regularly scheduled Commission 
meeting. 

. ·-~--------. -· ·-.::-:-.-;-:-=:-.:.-=:..=:::::: ~- . - ·--------. 
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• 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

ROBEIH W. !>TRAUB 
c:;ovto,.O• MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 229-5836 

• 

March 28, 1979 

Willamette Valley 
Fire Protection Services 

Dear Fire Chief: 

You may have heard the Department of Environmental Quality is proposing 
to postpone the termination of the spring and fall domestic open burning 
periods in the Willamette Valley to allow time to identify viable 
alternatives and develop these or conclude that alternatives are not 
practicable. A public hearing on this matter was held in Portland on March 
21st and the record was left open for comments until March 30, 1979. 

It was the intention of the Department to give a hearing notice and a copy 
of the proposed rules to each fire district in the Valley so that you would 
all have a chance to comment. Unfortunately the staff member who was 
handling the rule revision was also preparing to leave the Department and 
the intention to be sure each of you was informed was not carried out. The 
oversight was entirely our fault and we are sending this letter to try 
to correct the error and to receive comments you wish to make. 

Attached is a report prepared for the Environmental Quality Commission 
in February. Included is a copy of the proposed rule and a copy of a 
letter from the Portland AQMA Advisory Committee. Please review the rule 
and if you wish to comment, please do so in writing as soon as possible. 
Your comments may be handwritten. The Environmental Quality Commission 
will consider these rules for adoption at their April 27th meeting in 
Portland. There will not be any public testimony taken at that time so 
to be considered your comments must reach me by April 13th. 

There are five changes in the rules which are listed on the third page 
of the staff report. Basically the changes are: (1) postpone the dates 
for permanently prohibiting domestic open burning, (2) slightly change the 
start and end of the burning periods, lengthening the spring period about 
two weeks and (3) add the words "wet or green vegetation" to the list of 
materials prohibited for open burning. 

Remember if you wish to comment on the proposed rule changes, be sure to 
get your written comments into this office as soon as possible but not 
later than April 13, 1979. If you have questions you may call me in 
Portland at 229-5836 or use the toll free WATS line 800-452-7813 and ask 
for me. I can then call you back. 

LDB:jl 

L. D. 
Meteorologist, 
Air Quality Division 
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Written Testimony Received at 
the Public Hearing, March 21, 1979 



TESTIMONY ON PROPOSED AMENDMENTS TO OPEN BURNING RULES 

by 

League of Women Voters of Oregon and 
League of Women Voters of Portland 

March 21 1 1979 

If the burning ban is to be extended again, we suggest that this be done 
under the following conditions: 

The Department of Environmental Quality (DEQ) shall develop a plan in conjunction 
with the Metropolitan Service District to eliminate open burning within the 
Portland Air Quality Maintenance Area by July 1 1 1980, The plan shall contain 
these elements: 

(1) The DEQ shall promptly investigate and develop feasible alternative 
disposal methods. 

(2) The DEQ shall communicate to each city and county the effect of open 
burning on air quality, the alternative disp'.dal methods, and the ' 
requirement to determine the method it will implement, 

(3) Each city and county shall enter into an agreement with the DEQ to 
implement a disposal plan for domistic brush, 

(4) When a city or county has made a commitment to implement a specific 
disposal plan, a timetable for implementation shall be approved 'by 
the Environmental Quality Commission, 



THE LEAGUE OF WOMEN VOTERS OF OREGON 
494 STATE STREET - SUITE 216 

Mr. William Young, Director 

SALEM. OREGON 97301 

581·5722 

February 15, 1979 

Oregon Department of Environmental Quality 
522 S.W. Fifth Avenue 
Portland, Oregon 97204 

Dear Mr. Young, 

The Oregon League of Women Voters adopted a position on air pollution in 
1968. At that time, we agreed that all segments of society must share 
responsibility for improved air pollution abatement practices. We agreed 
that one of the areas for which individuals need to accept responsibility 
is backyard burning. The Oregon League of Women Voters stands by this 
position today. 

We are very disappointed by the lack of progress toward an end to backyard 
burning in the Portland area. The Oregon League of Women Voters supported 
the orginial Columbia Willamette Air Pollution Authority (CWAPA) proposal 
in 1970 to eliminate backyard burning in urban areas. Because of a lack of 
alternatives, however, we accepted as reasonable the CWAPA revision to allow 
twice-a-year burning until 1972. 

~Je expected that during the two-year interim CWAPA would have made arrange
ments with public solid waste agencies for improved methods of handling 
domestic trimmings. However, when the 1972 deadline approached, CWAPA felt 
compelled to request an extension to 1976 because no alternatives had been 
made available. When the 1976 deadline approached, and the Department of 
Environmental Quality (DEQ) had assumed CWAPA's responsibilities, the DEQ 
requested another two-year extension. Now the 1979 deadline is approaching 
and we understand that DEQ will request another extension. 

Enough is enough! 

It appears that no one is taking on the task of developing alternatives to 
open burning. The DEQ has consistently refused to face the issue head on. 
Apparent lack of new landfill sites and expectations of Metropolitan Service 
District proposals have been given as excuses for this delay. 
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Why are we waiting for landfill or burning options? Why aren't the cities 
picking up the yard trimmings and selling them for mulch or developing a 
composting system? Why has there been no education of the public on how to 
handle their yard trimmings without burning them? 

The Portland Air Quality Maintenance Area (AQMA) still needs to reduce 
particulates. We expect that controls on industry are about as tight as 
they are going to get. On behalf of the League of Women Voters of Oregon, 
we are asking now for some action to prohibit backyard burning in the 
Portland AQMA. 

Sincerely, 

~. 

Annabel Kitzha~ 
President 
League of Women Voters of Oregon 

~t~ 
President 
League of Women Voters of Portland 

cc: Mayor Neil Goldschmidt, City of Portland 
Rick Gustafson, Executive Director, Metropolitan Service District 



TESTIMONY REGARDING PROPOSED AMENDMENTS 
TO RULES FOR OPEN BURNING 

By the AQMA Advisory committee 
For the EQC public hearing, March 21, 1979 

The Portland AQMA Atlvisory Committee feels that through 
planning and cooperation with local jurisdictions the 
need to continually extend the open burning ban will no 
longer exist. William Young's letter to us of March 5, 
1979 indicates that he is willing to commit the Depart
ment's resources to the development of alternative 
disposal methods. The Committee supports the proposed 
extension under the condition that the DEQ will implement 
the following schedule, leading to a ban on backyard 
burning by December 31, 1980. (' 

\ 
-------------------------~---------

(1) 

(2) 

(3) 

(4) 

( 5) 

(6) 

(7) 

DEQ will request a firm commitment from MSD for 
manpower to define -feasible alternatives and coor
dinate their implementation. 

The DEQ (Mark Hope) by July 1, 1979 will investigate 
alternative disposal methods including those attached 
to· this letter. The investigation will include 
cost considerations. 

The DEQ (Carl Simons) by July 1, 1979 will develop 
a brief paper that demonstrates the effect of 
outdoor burning on ambient air standards, health 
and nuisance conditions. The paper will include 
informatio~ about backyard burning bans in other areas. 

The DEQ (Dave Gemma) by July 1, 1979 will prepare 
pamphlets for public education on the problem, 
informing people of feasible alternatives to 
burning, preparing them for termination of burning. 

The AQMA Committee, with the assistance of DEQ, will 
Communicate to each city and county by July 1, 1979 
the effect of open burning on air quality, the 
alternative disposal methods, and the need to 
determine the method it will implement. 

The DEQ (Bob Gilbert) by October 1, 1979 will 
commence developing alternatives with_ each. of the local 
jurisdictions and/or establish that the solution is 
regional and that MSD will implement alternatives or 
portion of alternatives. 

The AQMA Committee by December 1, 1979 will review ~ 
the open burning alternatives and implementation I-./' 
schedule(sl.. The committee will conduct pub.lie 
meetings. _ qi 

Ji•" 
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(8) The AQMA Committee by January 1, 1980 will submit 
the recommended plans to the EQC. 

· SOME ALTERNATIVES TO OPEN BURNING 

1. City make agreement with landfill operator to chip brush 
and use chips for landfill cover, or city chip brush and 
sell chips to landfill operator. 

2. City shred brush and compost it. Sell compost. (Berkeley) 

3. City buy or lease more portable chippers and visit 
neighborhoods on rotating basis as Portland is doing now 
for city storm debris. 

4 .. City chip domestic brush at parks or other central 
neighborhood sites on established dates. 

5. City use trucks to pick up brush which people leave 
out near street. (Old Westbury, N.Y.) 

6.'City pay haulers to pick up domestic brush. (Gladstone) 

7. Haulers pick up brush charging customers extra. 

8. City require haulers to pick up brush on designated dates. 

9. People deliver brush to burning site in city on designated 
dates. High temperature burning methods are used. 

10. City establish leaf pick up program and compost leaves. 
City could use compost or give it to gardeners. 



ATTACHMENT 4 

Comment Letters Received 
from the Public 

These letters are too numerous to duplicate but 
are available for inspection in the Air Quality 
Division of the Department of Environmental 
Quality, 522 S. W. Fifth Avenue, Portland, Oregon. 
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Mr. William H. Young 
Oregon Department of Environmental Quality 
522 SW Fifth Avenue 
Portland, Oregon 97204 

Dear Mr. Young: 

February 9, 1979 

The Portland AQMA Advisory Committee is concerned about the continuous 
delay of the open burning ban. Domestic rubbish burning was prohibited 
in urban areas in July of 1970. Yet 9 years have passed, and residents, 
even in densely populated areas, are being allowed by DEQ to burn their 
yard trimmings. Attached is a history of the initial action by CWAPA and 
the variances which have been granted approximately every two years. 

The reason for the first variance granted in 1971 as well as the 
subsequent ones is that solid waste alternatives have not been developed. 
Therefore, people have continued the habit of burning which is the quickest 
and cheapest means of disposal. 

It is recognized that outdoor burning adversely affects health and 
visibility. 

Our recommendations to you are these: 

1. That the DEQ coordinate an effort among the MSD and local 
jurisdictions to provide alternatives to open burning. 

2. That the DEQ not wait until landfill and large-scale burning 
options become available. 

3. That the alternatives of chipping and composting be implemented 
wherever possible. Chips and compost are valuable resources 
as mulch or landfill cover. 

4. That the DEQ consider limiting the variance to rural areas where 
the disposal options are fewer. 

5. That the DEQ accompany the final phase-out of open burning with 
a major public information effort aimed at educating the public 
about the impact of burning and the alternat.ive disposal methods. 

Other committees have developed positive programs to handle yard 
trinnnings so that the public does not feel the need to burn. We would 
like you to investigate these programs and to give them full consideration 
prior to further extensions. Attached is a sheet outlining some of the 
programs we have heard about. 
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We would like to see a plan of action which can be implemented within 
a specific time frame. We plan to discuss this matter again at our 
February 27 meeting and would appreciate your comments at that time. 

mg 

Steve Lockwood, Chairman 
Portland AQMA Advisory Committee 

cc: Mayor Neil Goldschmidt, City of Portland 
Commissioner Connie Mccready, City of Portland 
Rick Gustafson, Metropolitan Service District 
Joe Richards, EQC 
Grace Phinney, EQC 
Ronald Somers, EQC 
Jackie Hallock, EQC 
Al Densmore, EQC 



ALTERNATIVES OF BACKYARD BURNING 

Portland. Cloudburst, a local garbage company, had a CETA 
grant to determine what to do with compostable materials. One idea of 
theirs was to buy a shredder mounted on a trailer which would be taken 
through a community each month to shred people's yard trimmings. Norwood, 
Village in Bellevue, Washington does this. 

The City of Portland already has a leaf pick-up program and a 
Christmas tree chipping program. These could be expanded to include limbs 
and branches. 

Gladstone pays its hauling company to pick up people's yard trimmings. 

Eugene passed an ordinance against backyard burning in 1970. Vern 
Adkison of Lane Regional Air Pollution Authority says there has been close 
cooperation between air quality.and solid waste personnel. They have made 
it convenient for people to haul trimmings by establishing drop boxesi 
they have kept up with landfillsi and they have a new transfer station 
planned. At the time of the burning ban, chipping companies were 
encouraged so that people can hire them to do big jobs. Private chippers 
are often shared within neighborhoods. The city has a good leaf pick-up 
service and gives these away to people with gardens. The county has 
initiated a composting project which will begin this spring. (Lane 
Regional is ready to extend their burning ban, but is having a hard time 
getting Springfield to go along because Portland and Salem aren't doing 
anything.) 

Berkeley began a composing leaf banking program in 1976. Plant debris 
from parks and private individuals is delivered to a composting site on 
city property not far from the landfill. Citizens pay a nominal fee and 
get a voucher to obtain finished compost. The material is ground by a 
Tub grinder hammermill into a fine mulch and is then windrowed. 

Nashville collects yard trimmings from residences. It shreds and 
composts the material on a field. It uses the compost as a soil 
conditioner in parks. 

Old Westbury, New York in 1971 began making wood chips, as well as 
leaves, available to residents. People may leave limbs and branches no 
longer than four feet near the roads. The city collects and shreds them. 

Many cities require people with brush to deliver it to a certain site 
at the landfill. Public works people shred it and spray it over the 
landfill. The advantage is that this saves money for landfill cover. 
Jerry Powell, a Portland recycling consultant and chairman of the Solid 
Waste Advisory Committee, says he doesn't know why Portland isn't doing 
this with the debris from the storm. 



HISTORY OF THE OPEN BURNING BAN IN THE NORTHWEST REGION 

A phase-out of open burning was begun by the Colwnbia-Willamette Air 
Pollution Authority in 1968. 

July 1968 

July 1969 

July 1970 

No outside rubbish burning by industrial or commercial 
sources or apartments. 

No large land clearing debris burning in suburbs 
surrounding Portland. This was extended to an area 
as far as Forest Grove, Gresham, Canby, and St. Helens 
by January 1970. 

No domestic rubbish burning in urban areas. Washington 
County was given a variance until January 1971 to allow 
development of solid waste sites. All rural fire 
districts of the four counties were to be in compliance 
by January 1972. (Lane Regional and Mid-Willamette 
Air Pollution Authorities instituted the same ban.) 

The last phase of the ban aroused some resistance. Many people on 
both sides of the issue began to express their opinions on backyard 
burning. A March 1971 CWAPA staff report stated that compliance was good, 
but the prohibition had caused solid waste problems, particularly for those 
with large acreages. It suggested that if the Board felt it necessary 
it could grant a variance to allow households to burn wood, needle or 
leaf materials in April and May. But it also stated its position: 

"It is the staff opinion, open burning must be eliminated to 
achieve desirable air quality and that continued open burning 
is not an acceptable solution to the solid waste problem • • 
the staff cannot justify any permanent modifications in the 
existing open burning rules.• 

A bill was introduced in the legislature to permit individuals to 
burn wood and leaves from their own residences until 1975. 

Because of the controversy, CWAPA's Advisory Committee agreed to hold 
four public hearings in August 1971. They heard from the public that there 
was no organized means of disposing of yard trimmings. The problem was 
mainly in rural and suburban areas. People in populated areas seemed to 
be in favor of no burning. The committee recommended that CWAPA allow 
spring and fall burning for a limited time. The committee also expressed 
frustration because no one was doing anything about solid waste·and agreed 
to meet with the appropriate agencies to encourage solutions. 



-2-

Variances continued to be granted: 

1972 CWAPA agreed to continue to allow twice a year burning with 
a cutoff date of January 1975. 

1975 DEQ requested an extension to July 1977. 

1977 D!:JQ requested an extension to July 1979. 

1979 DEQ will request an·extension to 1981. 
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Department of Environmental Quality 

522 S.'N. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 

Harch 5, 1979 

Hr. Steve Lockwood, Chairman 
Portland AQ~A Advisory Committee 
10725 SW Wilsonville Road 
Wi lsonvi 1 le, Oregon 97070 

Dear Mr. Lockwood:. 

Based on your letter of February 9, 1979 my staff has developed the 
follo,.;ing plan of action to review the Domestic Open Burning issue In 
the Portland Air Quality Maintenance Area (AQMA). 

Date 

July I, 1979 

Responsible Party 

Mark Hope - Solid Waste 
Division (229-5913); 
coordinated with MSD -
Merle Irvine 
(221-1646) 

Carl Simons - Air 
Quality Division 
(229-6279) 

Dave Gemma - Public 
·Affairs (229-6271) 

Required Action 

Define feasible alternatives 
for each municipality consi
dering landfill status; hauler 
arrangements like Gladstone; 
processing equipment available 
for large/small mulching, chip
ping, composting and marketing 
of materials, pick-up; proces
sible waste sites est;;bl !shed 
by HSD; grants available to 
provide equipment. 

Based on the PACS report, put 
together a brief paper that 
de1T10nstrates effect of outdoor 
burning on Ambient Air Stand
ards, health and nuisance con
ditions. Paper should also 
cover success of banning outdoor 
burning in other areas. 

Prepare proposed pamphlets for 
public education of problem, 
how each individual can contri
bute to solving problem, feasi
ble alternatives; prepare pub! ic 
for termination of burning . 
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March 5, 1979 

Date 

July 1, 1979 

October 1, 1979 

Responsible Party 

Open Burning Sub
committee 

Bob Gilbert - Northwest 
Region (229-5209) 

Open Burning Sub
committee 

December 1, 1979 Portland AQMA 
COlrlll i ttee 

January 1, 1980 Portland AQMA 
CDnTnittee 

·"' 

Required Action 

Inform local entities that by 
January I, 1980 the Portland 
AQMA may recommend to the EQC 
alternatives to domestic open 
burning together with a schedule 
for implementing those alterna
tives. Ask for local commitment 
to aid in evalu~tion of alterna
tives to open burning. 

Develop open burning alternatives 
with each entity and/or establish 
that solution is regional and 
that MSD wi 11 implement alte·rna
tlves or portion of alterna.tlves. 

Conduct public hearings (3) on 
alternatives to domestic open 
burning. One meeting for each 
of the three counties. 

Select open burning alternatlve1sl 
and implementation schedule(s). 
Conduct public hearing(s}. 

Recommendation to· EQC. 

Coordination of our Open 
assigned to Bob Gilbert. 
wi 11 be most we.I come. 

Burning effort In the Portland AQMA has been 
Any comments or· suggestions you may have 

Sincerely, 

WILLIAM H. YOUNG 
Di rector 

REG/mkw /" 
cc: Air Quality Division, DEQV 

Attn: Carl Simons 
Metropolitan Service District 

Attn: Merle Irvine 
Northwest Region, DEQ 

Attn: Bob Gilbert 
Public Affairs, DEQ 

Attn: Dave Gemma 
Solid Waste Division, DEQ 

Attn: Kark Hope 
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March 27, 1979 

Mr. David St. Louis 

CORVALLIS FIRE DEPARTMENT 
465 N. W. VAN BUREN AVENUE 

CORVALLIS. OREGON 97330 

(503) 757-6971 

Department of Environmental Quality 
Willamette Valley Region 
1095 25th St., S. E. 
Salem, Oregon 97310 

Dear Mr. St. Louis: 

The Corvallis Fire Department requests that the recommended 
period of coilUllent time for the proposed open burning regulations 
be extended until two weeks after we receive such regulations. 
Since we have not yet received them and we have not had an 
opportunity to coilUllent, this extension is vital. 

Your cooperation in this matter is greatly appreciated. 

LC/bw 

Sincerely, 

~~2'-J~ 
Lavern Cary 
Fire Marshal 

':. 

_ _.I --



:Dsve St .:..0~.ti.s 
:De2art.:J::.e~·~. of ~nvi.ronmental ~ua.lj_ty 

10.95 25th S. E. 
0Rlem, Crego~ 97310 

Dear Yr. St.J,ouis; 

TELEPHONE 503-769-2601 

It .has ~~1s-: :recer!tly· come to my attention thP:t :ls~ a::.-e cons:toering 
changes tri back;yard burnin_g rules that h::is an effect. on all of us .. 
Hoi,vever.·, I nor m~,r Dis~rict have not had an oppo:-tmi ty to see o:r 
h8vi: any :L!1ptl~- tnto these rules and the cutoff date is upon us, 

I 11ereby so11.ci t that the date for imput be extended 2 weelcs and. a 
cop,y of th,: proposed rtJ.le cha11ges be forwarded to us irlorder that 
v.·e ca!l have a looi.i: at th.em. 



LINN COUNTY · 

Jefferson Fire Protection District 
P. 0. Box 113 Phone 327-2822 

Jefferson, Oregon 97352 

~\larch 27, 1979 

To: D~P-~_?..':'~,S~··IT OF EN-VIROI'I'i1ENTLE QUALJ:71 
lC9) 25th St. S .:G. 
s_~_ :___:.~~ ~ C1?.~S 1 i'! 9 7 310 

SU'3JEr:T: :EC:c/ PROPOSED OPEN BURlHHG RillULATio:JE 

MARION COUNTY 

i'l1e JP._ffsrson R:..:.ral Fire Protection District C.o :-eq~est tha7, 
the r:o:r'.fl~er1t pericd for the proposed open bu!'~1i:"""!g reg-..il::i.tions 
be exter1C.ed w1til two 1-reeks after vre receive :.·'le ne1-1 propased 
rec;ul2.tions, 
1:Je have not received a copy of the r..e1_.J propose:! :-egulation.s 
a!',G feel that our input "rill be very helpful :'"':ir ~rou:- office 
and the p2c;ple in ot1T Fire Distr:tct i•Y!1c:n "'·'8 se:::-v~, 

Thank you 

.'~'z-3k,:V~~:;,,,_~~-
~ Fred NeUensch·v~a~1.jer 

J eiffers on R'i'PD 
Fire Chief 

'"'-•<>• --... ··-' ' ,.._.;' ·- ' 
"' '·· '(•;'.Li' ' 

' ,_: ' 
i rl·, ..__ 

c;, ,___,,,. 
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City of Dallas --Office of the Fire Chief 

Mr. Dave St. Louis 
Department of Environmental Quality 
1095 25th Street S.E. 
Salem, Oregon 97310 

Dear Dave, 

March 27, 1979 

As I have not as yet received the proposed rule 
changes for backyard burning, I would appreciate an exten
sion of the expiration date for comments on the proposed 
changes. 

AJS:bc 

P.O. BOX 67 • DALLAS, OREGON 97338 • 

( ',:_· ',_,.. .._ 

TELEPHONE (503) 623-2338 



Dave St. Lewis 
D.E.Q. 
1095 25th St. SE 
Salem, OR 97310 

Oear Mr. St. Lewis: 

March 28, 1979 

It was brought to my attention that there is a hearing by D.E.Q. 
regarding proposed changes in backyard burning rules. I understand 
that these changes were to be sent out to all fire departments for 
review. 

The Albany Fire Department did not receive a copy. I am requesting 
that an extension be allowed to give us time to obtain and review 
a copy of the changes. 

JM/db 

Sincerely, 
/-\ 

'/~l}Jl~-
\Jim Moore 
Asst. Chief - Fire Marshal 
Albany Fire Department 

I'' ! :-. ~ 
',.I 
; I:, 
L...::,.. 

•. ' ,--
'-'I I 1'---';....~ 

P. 0. BOX 490 • ALBANY, OREGON 97321 • (503) 926.ti261 

AN EQUAL OPPORTUNITY EMPLOYER 



Attachment F 

•' 



JAMES A .. ,REDDEN (). ATTOR~EY GENE~l 

. 

f, 
' 

' 

DEPARTMENT OF JUSTICE 
PORTLAND DIVISION 

500 Pacific Building 
520 5.W. Yamhill 

Portland, Oregon 97204 
Telephone: (503) 229-5725 

March 22, 1979 

Mr. Robert Harris 
Environmental Specialist 
Department of Environmental 

Quality 
Yeon Building 
P. O. Box 1760 
Portland, Oregon 97207 

Re: Definition of Agricultural Operations 

Dear Mr. Harris: 

At long last, enc1osed is a proposed amendment to 
OAR 340-23-030 dated March 21, 1979, which contains a pro
posed new definition of the term "agricultural operation." I 
apologize for the long delay in getting this to you. 

As you can see, I have substantially revised your 
draft. 

ORS 468.290 provides in pertinent part as follows: 

"Except as provided in this section and in ORS 468.450 
[authority for Environmental Quality Commission (EQC) 
to prohibit burning based on atmospheric conditions], 
476.380 [fire permits] and 478.960 [fire permits], the 
air pollution laws contained in this chapter do not 
apply to: 

"(l) Agricultural operations and the growing or 
harvesting of crops and the raising of fowls or animals, 
except field burning which shall be subject to regula
tion pursuant to ORS 468.140, 468.150, 468.455 to 
468.480 and this section;" (Emphasis added). 

The EQC has adopted rules pertaining to field burning. 
OAR ch 340, div 26. It has also adopted rules pertaining to 
open burning. OAR ch 340, div 23. In its open burning 
rules, the EQC has exempted therefrom "[o]pen burning as a 
part of agricultural operations which is regulated in part 
by OAR Chapter 340, Division 26, Agricultural Operations." 
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March 22, 1979 
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OAR 340-23-035(4). However, the EQC has not expressly 
incorporated the entire statutory exemption in its open 
burning rules. Neither has it yet defined "agricultural 
operations" in its rules. The lack of a definition has 
caused problems in the enforcement of the open burning rules 
in at least two types of situations. 

One situation arose where owners of rural or suburban 
property which was used primarily for residential purposes 
claimed "agricultural operation" status because of small
scale farms or orchards on portions of their property. 

A second enforcement problem arose where clearing was . 
done on idle land or land previously used for farm purposes 
in preparation for construction of non-agricultural uses and 
"agricultural operation" status was claimed as a subterfuge 
to evade EQC open-burning prohibitions. 

Our proposed definition would deal with each of those 
problems. First, by requiring property to be used "primar
ily for the purpose of obtaining profit in money by ... 
selling crops ... [etc.]" and by excluding dwellings, the 
proposed definition would not allow property primarily used 
for residential purposes to claim that burning was part of 
any "agricultural operation." second, the requirement that 
the activity be necessary to the purpose of "raising, harvest
ing and selling crops ... [etc.]" would prevent the burning 
of debris from land-clearing operations in preparation for 
construction of non-agricultural uses from claiming that 
that activity was a "agricultural operation." 

I have proposed to eliminate much of the language which 
you proposed. I believe that my draft has the benefit of 
brevity. I will discuss the reasons for omitting certain 
language contained in your draft. First, I have not referred 
to the "cultivation of land." Of course, the cultivation of 
soil is an agricultural operation. As such, it comes within 
the agricultural exemption from the Commission's air pollution 
rules. However, in the context of an open-burning prohibition, 
the cultivation of soil has no meaningful application. 
Therefore, I have proposed to delete it. Second, I have 
omitted your language "horticultural commodity." I have 
done so because I am of the opinion that the definition of 
"horticulture," including the raising of flowers, etc., is 
much broader than any reasonable definition of agriculture 
and, therefore, was not intended by the legislature. I have 
also eliminated a reference to "bees" for the same reason. 
Next, I have omitted the language "shearing, feeding, caring 
for, training and management of animals" for the reason that 
the word "animals" is too broad and would include, for 
example, a kennel; and to the extent that that language 
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refers to livestock and fowl, I believe it is redundant of 
the word "raising." 

You proposed that if the activity met any one of five 
criteria that it would, therefore, be considered as an 
"agricultural operation." I have not included any of those 
criteria for several reasons. 

First, your proposed criteria are essentially a list of 
evidentiary facts which bear upon the issue of whether or 
not an activity in question is an agricultural operation. 
As such, they are matters which may be presented in order to 
prove a claimed agricultural operation status under my 
proposal. However, no one criterion should be conclusive 
for the reason that no one criterion is conclusive on that 
issue as a matter of fact. For example, the mere fact that 
someone fills out an Internal Revenue Service Form 1040, 
Schedule F, showing income or loss, should not be conclusive 
because it would not necessarily reflect the overall primary 
utilization of property. Neither is the clearing of three 
acres of land necessarily indicative of the total use of the 
property in question. Furthermore, I do not know enough 
about successful farm operations to judge whether or not 
three acres is a rational figure. It may be that a viable 
"agricultural operation" may be conducted on less than three 
acres. It is clear that clearing of three acres to grow a 
crop in one growing season would not prevent the owner from 
constructing a commercial development on the cleared land 
immediately following the next growing season without vio
lating the open-burning rules by reason of your proposed 
definition. Neither is the designation by the taxing auth
ority of the particular piece of property as a farm or 
timber lot necessarily indicative of the actual use of that 
lot. Finally, the system of statements and agreements in 
writing as to the use or proposed use of the property would 
appear to be administratively burdensome and perhaps unreason
able to require. As I indicated earlier, instead of being 
conclusive factors in making the determination, those criteria 
should rather be left unstated, and the same matters could 
more logically be brought forth as evidence which may be 
persuasive or unpersuasive as the circumstances may be. 

In preparing my draft of the definition, I have borrowed 
heavily from the definition of "farm use" contained in 
ORS 215.203(2)(a) which deals with the establishment of 
exclusive farm use zones. Borrowed directly from that 
definition was the following: "the construction and use of 
dwellings customarily provided in conjunction with the 
agricultural operation." In a sense, this is redundant 
because, in the words of the preceding portion of the pro
posed definition, a farm residence is not "necessary" for 
the purpose of "raising, harvesting and selling crops," etc. 
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However, since burning on small rural and suburban lots 
which are used primarily for residences has posed a problem, 
my proposal clarifies that the residence itself is not an 
"agricultural operation" even if it is used incidental 
to a legitimate "agricultural operation." Therefore, the 
question then becomes whether the primary purpose of the 
unit of property upon which the burning took place is 
primarily for "raising, harvesting and selling crops," etc., 
or for residential purposes. Of course, one way to establish 
that primary purpose would be to compare the market value of 
the residence and supporting real estate with the market value 
of the remainder of the real property which was utilized for 
raising crops or livestock. 

You will also note in my proposed draft definition that 
the emphasis is upon making "a profit in money by raising, 
harvesting and sellin<;r crops . . . [etc. ] . " The requirement 
of selling for a profit in money will eliminate from the 
definition home gardens used for subsistence. 

My proposed language that the "activity on land currently 
used primarily for the purpose of obtaining a profit in 
money by raising ... crops ... [etc.]" would exclude 
from agricultural operations the clearing of real property 
which has not previously been used for agriculture with the 
purpose of subsequently devoting its use to agriculture. 

I would like to review one further change which I have 
made in your draft. It does not appear that the legislature 
intended to include Christmas tree, lumber and timber opera
tions within the scope of the "agricultural operation" 
exemption. I understand you intended to delete reference to 
those kinds of operations from your proposed definition. 
Moreover, those operations are generally within the purview 
of the State Department of Forestry and only under unusual 
circumstances would they fall within our enforcement juris
diction. 

Although I recommend that the criteria which you have 
enumerated not be included as conclusive factors, a list of 
persuasive but not conclusive factors for consideration in 
making the determination could be set forth in the rule with 
an introductory phrase such as "in making any determination 
as to whether or not a particular activity is an agricul
tural operation, the Department shall consider whether or 
not: (a) [etc.]." However, I do not think that is necessary. 
I think that such a list would make the definition unneces
sarily long and that the consideration of those criteria is 
implicit in the definition itself, but it could be added if 
it were thought to be desirable. 
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One proposal which I have not drafted but which also 
could be considered would be a sort of variation from your 
proposed criteria (b). If it is factually reasonable, you 
might consider setting some minimum size of lot for any 
consideration as an agricultural operation. For example, 
the introductory language could be changed to read as follows: 
"'Agricultural Operation' means any activity on at least 
three acres of land . . . " Of course, whatevernumber 
were picked would have to be reasonable. 

Please call me if you have any questions. 

RLH:kth 
Enclosure 

-~ 
Haskins 
Attorney General 



PROPOSED AMENDMENT TO 
OAR 340-23-030 

March 21, 1979 

Add the following as a new subsection (1) of OAR 340-23-030 

and renumber the remaining subsections accordingly: 

"OAR 340-23-030. As used in these rules 

unless otherwise required by context: 

(1) "Agricultural Operation" means an 

activity on land currently used primarily 

for the purpose of obtaining a profit in 

money by raising, harvesting and selling 

crops or by the raising and sale of, or the 

produce of, livestock or poultry, which 

activity is necessary to serve that purpose; 

it does not include the construction and 

use of dwellings customarily provided in 

conjunction with the agricultural operation." 
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JAMES A. REDDEN 
ATtOR ... EY GE~ER.A.L 

DEPARTMENT OF JUSTICE 
PORTIAND DIVISION 

500 Pacific Building 
520 S.W. Yamhill 

Portland, Oregon 97204 
Telephone: (503) 229-5725 

June 1, 1979 

Mr. Douglas Brannock 
Department of Environmental 

Quality 
Yeon Building 
522 S.W. Fifth Avenue 
Portland, Oregon 97204 

AIR. quAurr ,:~'-''HB.9.L 
~;____,_,...·~----- .. 

Re: Proposed Amendment to Prohibit Creation of Nuisances 
and Public Safety Hazards in Open Burning, OAR 
340-23-040 

Dear Doug: 

This is in response to your telephone call of May 23, 
1979, and your memorandum of the same date, in which you 
forwarded to me a proposed amendment to OAR 340-23-040. 

In that proposed amendment, you suggested that the 
Commission create an entirely new provision and number it 
as subsection (6). Among other things, your proposal would 
prohibit a person from "[causing] a nuisance to his neighbor 
or hazard to public safety in the surrounding area." 
Enclosed is a document entitled Proposed Amendment to OAR 
340-23-040 Re Open Burning, dated June 1, 1979. I have 
attempted to simplify the prohibitory language which I 
have enumerated as paragraph (a). You will note that I 
have taken out any reference to a ''person" "causing" or 
"allowing" the prohibited open burning. Rather, I have 
merely indicated that causing a nuisance or a hazard is 
prohibited. The person that is prohibited can be deter
mined by referring to OAR 340-23-040(3): "Any person who 
owns or controls • • • [etc.] . " 
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Please note that I have included the designations of 
"private" and "public" in referring to nuisances. The law 
has established a distinction between the two and therefore 
a reference merely to nuisance might be misconstrued. 

You will note that I have deleted your references to 
"to his neighbor" and "in the surrounding area." I do not 
think that it would be reasonable to limit the protected 
persons to the neighbors of the violator or to public 
safety hazards which are created in the surrounding area. 
If the nuisance affects more than the violator's neighbor 
or causes a public safety hazard beyond the surrounding 
area, the act is even more reprehensible and should be 
prohibited. 

I propose to delete your second proposed sentence for 
the reason that it appears to me to be redundant. If the 
responsible person is prohibited from creating a nuisance 
or hazard, it follows that if he wishes to prevent a viola
tion he must take the necessary steps. 

I also propose that the prohibition apply not only to 
open burning which is authorized by the rules, but also to 
any open burning which is not authorized by the rules. In 
other words, a person who violates the open burning rules 
by, for example, burning at the wrong time or in the wrong 
place should not be free to cause a nuisance or safety 
hazard without the threat of further penalty. 

Regarding your proposed third sentence, I think that 
the responsible person should have the obligation to abate 
the nuisance or hazard when it occurs, irregardless of 
whether or not a "complaint is registered" by anyone, what
ever that might specifically mean. 

Finally, I proposed to delete your final sentence as 
it appears to be an unwarranted modification of the agency's 
authority to issue a civil penalty for most if not all open 
burning violations. The language which you propose ("Repeated 
offenses") would allow violators one violation free of any 
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threat of a civil penalty. Such does not appear warranted. 
In fact, it appears to be contrary to the legislative intent. 
See ORS 468.125(2). It would also be contrary to present 
Department enforcement policies. Finally, initial civil 
penalty action is taken by the Department, rather than the 
Commission, as specified in your proposal. 

Please call me if you have any questions. 

Haskins 
Attorney General 

ej 
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PROPOSED AMENDMENT 
TO OAR 340-23-040 
RE OPEN BURNING 

Assistant Attorney General 
Robert L. Haskins 

June 1, 1979 

The following shall be added to OAR 340-23-040 as a 

new subsection (6), and the other subsections shall be 

renumbered accordingly: 

6. (a) Open burning which creates any of the 

following is prohibited: 

(i) a private nuisance; 

(ii) a public nuisance; 

(iii) a hazard to public safety. 

(b) If paragraph (a) hereof is violated, 

the person or persons responsible for 

the open burning under these rules 

shall immediately abate the nuisance 

or hazard. 

(c) This subsection applies equally to 

otherwise authorized and unauthorized 

open burning. 
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Departn1ent of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND. OREGON 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 972:7 

May 23, 197'J 

TO: Rob Haskins 

FROM: Doug Br2nnoc'~ 

SUBJECT: Open 5urnlng (per phone conversation 5/23/79) 

vie 1"ant to make a statement in the rule ~1hich clearly makes a 
person conducting open burning responsible for burning in such 
a manner that he does not become a nuisance to his neighbors. 
We would poopose to fol low this up In the domestic open burning 
context with a "Hm1 to" type booklet or brochure and field 
visits by staff. 

My thoughts 1"ere to combine paragraphs· (5) and (6) of 3110-23-01,0 
in the existing rule into a single section (5) and make a new 
section (G) as fol lov1s: 

LDB:nlb 

(6) No person shall cause or maintain any open burning 
a1 lm·1ed by these rules ln a manner which causes a 
nuisance to his neighbor or hazard to public safety 
in the surrounding area. The person responsible for 
open burning under these rules shall also be respons
ible for and take steps to assure that conditions 
are such that smoke does not become a nuisance to 
his neighbor or hazard to publ le safety. If a complaint 
is registered by a public official or private citizen 
the person responsible shall take steps to abate the 
nuisance or hazard. Repeated offenses may be cause for 
civil pen&lty action by the~-<>!'.· 

lJe/'"'' -·~,. ~. ·' 



Attachment H 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 23 

Rules for Open Burning 

[ED NOTE: Administrative Order DEQ 37 repealed previous rules 

340-23-005 through 340-23-021 (consisting of AP 4, filed 3-12-59; and 

applicable portions of SA 16, filed 2-13-62).] 

340-23-005 [Filed 2-15-72 as DEQ 37, Eff. 3-1-72 

Repealed by DEQ 123, Filed and Eff. 10-20-76] 

340-23-010 [Filed 2-15-72 as DEQ 37, 3-1-72 

Repealed by DEQ 123, Filed and Eff. 10-20-76] 

340-23-015 [Filed 2-15-72 as DEQ 37, Eff. 3-1-76 

Repealed by DEQ 123, Filed and Eff. 10-21-76] 

340-23-020 [Filed 2-15-72 as DEQ 37, Eff. 3-1-72 

Repealed by DEQ 123, Filed and Eff. 10-20-76] 

Policy 

340-23-025 In order to restore and maintain the quality of the 

air resources of the state in a condition as free fran air pollution 

as is practicable, consistent with the overall public welfare of the 

state, it is the policy of the Environmental Quality Commission: to 

eliminate open burning disposal practices where alternative disposal 
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methods are feasible and practicable; to encourage the developnent 

of alternative disposal methods; to emphasize resource recovery; to 

regulate specified types of open burning; to encourage utilization 

of the highest and best practicable burning methods to minimize 

emissions where other disposal practices are not feasible; and to 

require specific programs and timetables for compliance with these 

rules. 

Statutory Authority: ORS 468.020, 468.295, and 468.310 

Hist: Filed and Eff. 10-20-76 as DEQ 123 

Definitions 

340-23-030 As used in these rules unless otherwise required by 

context: 

(1) "Agricultural Operation" means an activity on land currently 

used or intended to be used primarily for the purpose of obtaining 

a profit in money by raising, harvesting and selling crops or by the 

raising and sale of, or the produce of, livestock or poultry, which 

activity is necessary to serve that purpose; it does not include the 

construction and use of human dwellings customarily provided in 

conjunction with the agricultural operation." 
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[-fl:tl fil "Conunercial Waste" means combustible waste which is 

generated by any activity of wholesale or retail commercial offices 

or facilities, or by industrial, governmental, institutional, or 

charitable organization offices and facilities, or by housing 

facilities with more than four living units including, but not limited 

to, apartments, hotels, motels, dormitories, and mobile home parks, 

but does not include any waste which is defined as industrial waste 

under subsection (9) of this section or which is prohibited in section 

340-23-040(7). 

["*ci!tl ill "Commission" means the Environmental Quality 

Commission. 

[ +3t] ill "Construction and Demolition Waste" means combustible 

waste which is generated by the removal of debris, logs, trees, brush, 

or demolition material from any site in preparation for land 

improvement or a construction project; any waste occurring as the 

result of a construction project; or any waste resulting from the 

complete or partial destruction of any man-made structures such as 

houses, apartments, commercial buildings, or industrial buildings. 

[ +4t] ill "Department" means the Department of Environmental 

Quality. 

[-f5tl ill "Director" means the Director of the Department of 

Environmental Quality or his delegated representative pursuant to 

ORS 468. 045 (3). 
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[-f6tl ill "Domestic Waste" means combustible household waste, 

other than wet garbage, such as paper, cardboard, leaves, yard 

clippings, wood, or similar materials generated in a dwelling houseing 

four (4) families or less, or on the real property on which the 

dwelling is situated. 

[ +~t l ill "Fire Hazard" means the presence or accumulation of 

combustible material of such nature and in sufficient quantity that 

its continued existence constitutes an imminent and substantial danger 

to life, property, public welfare, or to adjacent lands. 

[-f8tl J2l "Forced-air Pit Incineration" means any method or 

device by which burning of waste is done in a subsurface pit or above 

ground enclosure with combustion air supplied under positive draft or 

air curtain, and controlled in such a manner as to optimize combustion 

efficiency and minimize the emission of air contaminants. 

[-f-9t l (10) "Industrial Waste" means combustible waste produced 

as the direct result of any manufacturing or industrial process. 

[-fHlt] (11) "Open Burning" means conducted in such a manner that 

combustion air and combustion products may not be effectively 

controlled including, but not limited to, burning conducted in open 

outdoor fires, burn barrels, and backyard incinerators. 

[-f:!::l:r] (12) "Open Burning Control Area" means an area established 

to control specific open burning practices or to maintain specific open 

burning standards which may be more stringent than those established 

for other areas of the state including, but not limited to, the 

following areas: 
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(a) All areas within incorporated cities having a population 

of four thousand (4,000) or more within three (3) miles of the 

corporate limits of any such city. 

(b) The Coos Bay Open Burning Control Area, as generally 

depicted on Attachment 1, and as defined as follows: Beginning at 

a point approximately 4-1/2 miles WNW of the City of North Bend, Coos 

County, at the intersection of the north boundary of T25S, Rl3E and 

the coast line of the Pacific Ocean; Thence east to the NE corner 

of T26S, Rl2E; thence south to the SE corner of T26S, Rl2E; thence 

west to the intersection of the south boundary of T26S, Rl4W and the 

coastline of the Pacific Ocean; thence northerly and easterly along 

the coastline of the Pacific Ocean to its intersection with the north 

boundary of T25S, Rl3E, the point of beginning. 

(c) The Rogue Basin Open Burning Control Area, as generally 

depicted on Attachment 2, and as defined as follows: Beginning at 

a point approximately 4-1/2 miles NE of the City of Shady Cove, 

Jackson County at the NE corner of T34S, RlW, Willamette Meridian; 

thence south along the Willamette Meridian to the SW corner of T37S, 

RlW; thence East to the NE_ corner of T38S, RlE; thence South to the 

SE corner of T38S, RlE; thence East to the NE corner of T39S, R2E 

thence South to the SE corner of T39S, R2E; thence West to the SW 

corner of T39S, RlE; thence NW along a line to the NW corner of T39S, 

RlW; thence West to the SW corner of T38S, R2W; thence North to the 
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SW corner of T36S, R2W; thence West to the SW corner of T36S, R4W; 

thence South to the SE corner of T37S, RSW; thence West to the SW 

corner of T37S, R6W; thence North to the NW corner of T36S, R6W; 

thence East to the SW corner of T35S, RlW; thence North to the NW 

corner of T34S, RlW; thence East to the point of beginning. 

(d) The Umpqua Basin Open Burning Control Area, as generally 

depicted on Attachment 3, and as defined as follows: Beginning at 

a point approximately 4 miles WNW of the City of Oakland, Douglas 

County, at the NE corner of T25S, RSW, Willamette Meridian; thence 

South to the SE corner of T25S, RSW; thence East to the NE corner 

of T26S, R4W; thence South to the SE corner of T27S, R4W; thence 

West to the SE corner of T27S, RSW; thence South to the SE corner 

of T30S, RSW; thence West to the SW corner of T30S, R6W; thence north 

to the NW corner of T29S, R6W; thence West to the SW corner of T28S, 

R7W thence North to the NW corner of T27S, R7W; thence East to the 

NE corner of T27S, R7W; thence North to the NW corner of T26, R6W; 

thence East to the NE corner of T26, R6W; thence North to the NW 

corner of T25S, RSW; thence East to the point of beginning. 

(e) The Willamette Valley Open Burning Control Area, defined 

as follows: All of Benton, Clackamas, Columbia, [~aHe7 ] Linn, Marion, 

Multnomah, Polk, Washington[ 7 ] and Yamhill counties and that portion 

of Lane County east of Range 7 West. 
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[-f±i!t-] ( 13) "Person" means any individual, corporation, 

association, firm, partnership, joint stock company, public or 

municipal corporation, political subdivision, the state and any agency 

thereof, and the federal government and any agency thereof. 

[-H-3t-l (14) "Population" means the annual population estimate of 

incorporated cities within the State of Oregon issued by the Center 

for Population Research and Census, Portland State University, 

Portland, Oregon. 

[-f±4t-l (15) "Regional Authority" means the Lane Regional Air 

Pollution Authority. 

(16) "Special Control Area" means: 

(A) Any area in or within three (3) miles of the boundary of any 

city of more than 1,000 but less than 45,000 population. 

(B) Any area in or within six (6) miles of the boundary of any 

city of 45,000 or more population. 

(C) Any area between areas established by this rule where the 

boundaries are separated by three (3) miles or less. 

(D) Whenever two or more cities have a common boundary, the 

total population of these cities will determine the control area 

classification and the municipal boundaries of each of the cities 

shall be used to determine the limit of the control area. 

[-f±5t-l (17) "Waste" means any useless or discarded materials. 
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Statutory Authority: ORS 468.020, 468.295, and 468.310 

Hist: Filed and Eff. 10-20-76 as DEQ 123 

Exceptions, Statewide 

340-23-035 The provisions of these rules shall not apply to: 

(1) Fires set for traditional recreational purposes and 

traditional ceremonial occasions for which a fire is appropriate 

provided that no waste materials which may emit dense smoke or noxious 

odors as prohibited in section 340-22-040(7) are included as any part 

of the fuel used for such fires. 

(2) Any barbecue equipment not used for commercial or fund 

raising purposes, nor to any barbecue equipment used for commercial 

or fund raising purposes for no more than two periods in any calendar 

year, each such period not to exceed two consecutive weeks, in any 

single area. 

(3) Fires set or allowed by any public agency when such fire 

is set or allowed to be set in the performance of its official duty 

for the purpose of weed abatement, instruction of employes in the 

methods of fire fighting, or for prevention or elimination of a fire 

hazard, and which are necessary in the opinion of the public agency 

responsible for such fires. 

(4) Open burning as a part of agricultural operations which 

is regulated in part by OAR Chapter 340, Division 26, Agricultural 

Operations. 
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(5) Open burning on forest land permitted under the Smoke 

Management Plan filed pursuant to ORS 477.515. 

(6) Fires set pursuant to permit for the purpose of instruction 

of employees of private industsrial concerns in methods of fire 

fighting, or for civil defense instruction. 

Statutory Authority: ORS 468.020, 468.290, 468.295, and 468.310 

Hist: Filed and Eff. 10-20-76 and DEQ 123 

General Requirements and Prohibitions 

340-23-040 (1) No person shall cause or allow to be initiated 

or maintained any open burning which is prohibited by any rule of 

the Commission. 

(2) Open burning in violation of any rule of the Commission 

shall be promptly extinguished by the person in attendance or person 

responsible when notified to extinguish the fire by either the 

Department, or by any other appropriate public official. 

(3) Any person who owns or controls, including the tenant of, 

property on which open burning occurs or who has caused or allowed 

such open burning to be initiated or maintained shall be considered 

the person responsible for the open burning. 

(4) Open fires allowed by these rules shall be constantly 

attended by a responsible person until extinguished. 

(5) All combustible material to be open burned shall be dried 

to the extent practicable to prevent emissions of excessive smoke. 
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[f6tl All combustible material to be open burned shall be stacked 

or windrowed in such a manner as to eliminate dirt, rocks, and other 

non-combustible material, to promote efficient burning. Equipnent 

and tools shall be available to periodically re-stack the burning 

material to insure that combustion is essentially completed and that 

smoldering fires are prevented. 

(6) (a) 0pen burning which creates any of the following is 

prohibited: 

(i) a private nuisancei 

(ii) a public nuisancei 

(iii) a hazard to public safety. 

(b) If paragraph (a) hereof is violated, the person or 

persons responsible for the open burning under these rules shall 

immediately abate the nuisance or hazard. 

(c) This subsection applies equally to otherwise authorized 

and unauthorized open burning. 

(7) Open burning of any waste materials which normally emit 

dense smoke, noxious odors, or which may tend to create a public 

nuisance such as, but not limited to, household garbage, plastics, 

wire insulation, auto bodies, asphalt, waste petroleum products, 

rubber products, animal remains, and animal or vegetable wastes 

resulting from the handling, preparation, cooking, or service of food 

is prohibited. 
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(8) If the Department determines that open burning allowed by 

these rules may cause or is causing a public nuisance, the Department 

may require that the burning be terminated or that auxiliary 

combustion equipment or combustion promoting materials to be used 

to insure complete combustion and elimination of the nuisance. 

Auxiliary combustion equipment required under this subsection may 

include, but is not limited to, fans or air curtain incinerators. 

Combustion promoting materials may include, but are not limited to, 

propane, diesel oil, or jellied diesel. 

(9) No open burning shall be initiated in any part of the state 

on any day or at any time when the Department advises fire permit 

issuing agencies that open burning is not allowed in that part of 

the state because of adverse meteorological or air quality conditions. 

(10) No open burning shall be initiated in any area of the state 

in which an air pollution alert, warning, or emergency has been 

declared pursuant to OAR Chapter 340, Sections 340-27-010 and 

340-27-025(2), and is then in effect. Any open burning in progress 

at the time of such declaration shall be promptly extinguished by 

the person in attendance or person responsible when notified of the 

declaration by either the Department of any other appropriate public 

official. 
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(11) Open burning authorized by these rules does not exempt or 

excuse any person from liability for, consequences, damages, or 

injuries resulting fran such burning, nor does it exempt any person 

from complying with applicable laws, ordinances, or regulations of 

other governmental agencies having jurisdiction. 

(12) Forced-air pit incineration may be approved as an 

alternative to open burning prohibited by these rules, provided that 

the following conditions shall be met: 

(a) The person requesting approval of forced air pit 

incineration shall demonstrate to the satisfaction of the Department 

or Regional Authority that no feasible or practicable alternative 

to forced-air pit incineration exists. 

(b) The forced-air pit incineration facility shall be designed, 

installed, and operated in such a manner that visible emissions do 

not exceed forty percent (40%) opacity for more than three (3) minutes 

out of any one (1) hour of operation following the initial thirty 

(30) minute startup period. 

(c) The person requesting approval of a forced-air pit 

incineration facility shall obtain an Air Contaminant Discharge 

Permit, if required therefor, and the person shall be granted an 

approval of the facility only after a Notice of Construction and 

Application for Approval is submitted pursuant to OAR Chapter 340, 

Sections 340-20-020 through 340-20-030. Statutory Authority: ORS 

468.020, 468.295, and 468.310 

Hist: Filed and Eff. 10-20-76 as DEQ 123 
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Requirements and Prohibitions by Area 

340-23-045 (1) Lane County: The rules and regulations of the 

Lane Regional Air Pollution Authority shall apply to all open burning 

conducted in Lane County, provided that the provisions of such rules 

and regulations shall be no less stringent than the provisions of 

these rules. 

(2) Solid Waste Disposal: Open burning at solid waste disposal 

sites is prohibited statewide except as authorized by a Solid Waste 

Permit issued as provided in OAR Chapter 340, Sections 340-61-005 

through 340-61-085. 

(3) Commercial Waste: Open burning of commerical waste is 

prohibited within open burning control areas except as may be provided 

in subsection 7 of this section. 

(4) Industrial Waste: Open burning of industrial waste is 

prohibited statewide except as may be provided in subsection 7 of this 

section. 

(5) Construction and Demolition Waste: Except as may be provided 

in this subsection and in subsection 7 of this section, open burning 

of construction and demolition waste, including non-agricultural land 

clearing debris, is prohibited [ae-€e~~ews~] 
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[fat] within all open burning control areas [iH-Bakef7-BeHeeH7 

elaese~7-eees7-efeek7-Besehttees7-Bett§las7-Heea-Hi¥ef 7-6aekeeH7 

6ese~hiHe1-*lalftaeh7-niHeelH7-niHH7-MalhettP7-MaP~H7-Pelk7-~illallleek7 

Bmaei±la7-BHieH7-Wasee,-aHa-¥alftAi±±-eettHeies.] except that such 

burning is permitted within the Willamette Valley 0pen Burning Control 

Area as follows: 

[fat] ~ In Multnomah County [wese] east of the Sandy River. 

[fetl (b) In Washington County in all unincorporated areas 

[wieaiH] outside of rural fire protection districts [7-iHelttaiH§] 

and [eae] areas of incorporated cities within or surrounded by said 

districts. 

[fat] J£2_ In [€erttmeia-aHa-e±aekamas-eettHeies-wiehiH] all other 

areas of the Willamette Valley apen Burning Control Area outside of 

Special Control areas [eeeae±ishea-as~] 

[fAt--AHy-aPea-iH-eP-wieaiH-ehPee-f3t-m±les-eE-ehe-eeHHaapy-eE-aHY 

eiey-eE-meEe-efiaH-±,eee-btte-less-efiaH-45,000-~~ttlaeieH. 

fBt--AHy-aPea-iH-eP-wiefiiH-SiM-f6t-milee-eE-efie-eettHaaPy-eE-aHy 

eiey-6£-45,eee-ef-meEe-~~ttlaeiefl• 

f€t--AHy-aPea-eeeweeH-aPeae-eseaerisaea-ey-eais-ftt±e-wfiePe-eae 

bettHaaPies-aPe-se~Paeea-ey-efiPee-f3t-mi±ee-eE-±ess. 

fBt--WfieHe¥eP-ewe-eP-mePe-eieies-fia¥e-a-eellllfteH-BeHHaaPy7-eae 

eeea±-~~±aeieH-ef-efiese-eieies-wi±±-aeeePmiHe-eae-eeHefe±-aPea 

e±aseiEieaeieH-aHa-eae-mHHiei~±-eeHHaaPies-6£-eaefi-ef-efie-eieies 

saa±±-ee-ttsea-ee-aeeePmiHe-eae-±imie-eE-efie-eeHefer-afea•l 
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(6) Danestic Waste: Open burning of danestic wastes is 

prohibited in the Willamette Valley Open Burning Control Area, except~ 

(a) [sttefi) Such burning is permitted [ttReil-attly-l,-t9~9~) 

until December 31, 1980: 

[~at) (A) In Columbia County. [e*eltteiR§-efie-area-wiefiiR-efie 

Sea~~eese-Rttral-Pire-Preeeeeiet'l-BiserieeT) 

[~et] (B) In the Timber and Tri-City Rural Fire Protection 

District and in all areas, outside of rural fire protection districts 

in Washington County. 

[~et) (C) In the foll<YWing rural fire protection districts of 

Clackamas County: 

H.!1.tl ( i) 

[~Bt l (ii) 

HetJ (iii) 

HBtl (iv) 

[~Et l (v) 

[~Ft) (vi) 

HGtl (Vii) 

HHtJ (viii) 

Clarkes Rural Fire Protection District. 

Estacada Rural Fire Protection District No. 69. 

Colton-Springwater Rural Fire Protection District. 

Molalla Rural Fire Protection District. 

Hoodland Rural Fire Protection District. 

Monitor Rural Fire Protection District. 

Scotts Mills Rural Fire Protection District. 

Aurora Rural Fire Protection District. 

H-it l (ix) All portions of the Clackamas-Marion Fire Protection 

District within Clackamas County. 

[~et) (DJ In Multnanah County east of the Sandy River. 
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[~er) (E) In all other parts of Multnomah, Washington[,) and 

Clackamas [BHa-ee!l:llfte±aJ counties, for the burning of wood, needle and 

leaf materials from trees, shrubs or plants from yard clean-up on the 

property at which one resides, during the period [eeJ11111eHe±H§-w±efi-efie 

!as~-Ff±aay-±H-9eeeeeE-aHa-eefm±Hae±H§-ae-sttHsee-eH-efie-efi±Ea-6ttHaay 

±H-Beeemeef7-aHa-efie-~f±ea-eeffiffieHe±H§-efie-seeeHa-Pf±aay-±H-A~f±!-aHa 

eefm±Hae±H§-ae-sttHsee-eH-efie-efi±Ea-6HHaay-±H-MayT) commencing on the 

first day in March and terminating at sunset on the fifteenth of June 

and commencing on the first day in October and terminating at sunset 

on the fifteenth of December. 

(b) Such burning is permitted until July 1, 1982: 

(A) Outside of Special Control areas in the counties of Benton, 

Lane, Linn, Marion, Polk and Yamhill counties. 

(B) Within Special Control Areas of Benton, Lane, Linn, Marion, 

Polk, and Yamhill counties for wood, needle and leaf materials from 

trees, shrubs or plants from yard cleanup on the property at which one 

resides, during the period commencing on the first day in March and 

terminating at sunset on the fifteenth of June and commencing on the 

first day in October and terminating at sunset on the fifteenth of 

December. 

[~fr--~H-hBHe-€eHHey7-±H-aeeefaaHee-w±efi-efie-Rtt!es-aHa 

Re§H!ae±eHs-ef-efie-haHe-Re§±eHa!-A±f-Pe!!tte±e!'l-Attefief±eyT) 
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[§] (c) Domestic open burning is allowed under this section only 

between 7:30 a.m. and sunset on days when the Department has advised 

fire permit issuing agencies that open burning is allowed. 

(7) Open Burning Allowed by Letter Permit: Burning of 

commercial, industrial and construction and demolition waste on a 

singly occurring or infrequent basis may be allowed by a letter permit 

issued by the Department, provided that the following conditions are 

met: 

(a) No praticable alternative method for disposal of the waste 

is available. 

(b) Application for disposal of the waste by burning is made 

in writing to the Department, listing the quantity and type of waste 

to be burned, and all efforts which have been made to dispose of the 

waste by other means. 

(c) The Department shall evaluate all such requests for open 

burning taking into account resonable efforts to use alternative means 

of disposal, the condition of the particular airshed where the burning 

will occur, other emission sources in the vicinity of the requested 

open burning, remoteness of the site and methods to be used to insure 

complete and efficient combustion of the waste material. 

(d) If the Department is satisfied that reasonable alternative 

disposal methods are not available, and that significant degradation 

of air quality will not occur as the result of allowing the open 

6/18/79 
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burning to be accomplished, the Department may issue a letter permit 

to allav the burning to take place. The duration and date of 

effectiveness of the letter permit shall be specific to the individual 

request for authorization of open burning, and the letter permit shall 

contain conditions so as to insure that the burning is accomplished 

in the most efficient manner and over the shortest time period 

attainable. 

(e) Within the boundaries of Clackamas, Columbia, Multnomah, 

and Washington counties, such letter permits shall be issued only 

for the purpose of disposal of waste resulting from emergency 

occurrences including, but not limited to, floods, windstorms, or 

oil spills, provided that such waste cannot be disposed of by any 

other reasonable means. 

(f) Failure to conduct open burning according to the conditions 

of the letter permit, or any open burning in excess of that allowed 

by the letter permit shall cause the permit to be immediately 

terminated as provided in OAR 340-14-045(2) and shall be cause for 

assessment of civil penalties as provided in OAR 340-12-030, 

340-12-035, 340-12-040(3) (b), 340-12-045, and 340-12-050(3), or for 

other enforcement action by the Department. 

Statutory Authority: ORS 468.020, 468.295, and 468.310 

Hist: Filed and Eff. 10-20-76 as DEQ 123 

6/18/79 
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Records and Reports 

340-23-050 As required by ORS 478.960(7), fire permit issuing 

agencies shall maintain records of open burning permits and the 

conditions thereof, and shall sul::mit such records or summaries thereof 

to the Commission as may be required. Forms for any reports required 

under this section shall be provided by the Department. 

Statutory Authority: ORS 468.020, 468.295, and 468.310 

Hist: Filed and Eff. 10-20-76 as DEQ 123 

6/18/79 



Attachment 4 

Comment Letters Received 
from the Public 



Beavercreek Rural Fire Protection District No. 55 

Post Office Box 40 
Beavercreek, Oregon 97004 

Telephone 632~3232 

DEPARTHENT OF ENVIROJ\TI"JENTAL QUALITY 
522 SW 5th AV 
PORTLAND OREGON 97207 

Dear Mr Brannock: 

HA.Y 1, 1979 

In answer to your letter of March 28, 1979, requesting comments on 
proposed changes in the domestic burning regulations, I offer the 
following comments. 

Item 1: "Postponement of dates for prohibiting domestic open bu=
ing!'. Is neither realistic or practical to consider total prohib
ition of domestic open burning. You do not have the enforcement 
staff, and we in the Fire Service do not have the personnel or the 
will to enforce your regulations which have no relation to fire 
safety. As the D.E.Q. has not furnished funds for regulation or 
enforcement to the Fire Services, D.E.Q. should expect little effort 
or cooperation if effecting a total ban on domestic burning from 
Fire Services. We have our own budget problems and do not need any 
additional mandated costs from D.E.Q •• From a fire safety point of 
view, your existing regulations have forced many people to burn their 
prohibited materials inside the home in burning devices not suited 
for this use and increased the incidents of fires caused by home heat
ing units. You would be better advised to remove all regulations on the 
Q:a;ys, v1hen domestic open burning would be allowed, except the require
ment that it be an allo·wable burn day due to air quality. 

Item 2: "Slightly change burning dates". l"zy comments on item 1 cover 
this subject as I have already stated. This Department feels that 
domestic burning should be allowed on any day that air quality would 
permit. 

Item 3: "wet or green vegetation". How rediculous can •·1e be? With 
Oregon's weather cycles West of the Cascades, all material is wet if 
stored outside prior to burning. What is wet or green? Give me a. 
legal definition. Are you going to furnish equipment to check moisture 
content? Are you going to handle enforcement or are you requesting 
another "Freebee" from the Fire Services? 

I vrould also like to comment on the input (pressure) from Portland 
A. Q.1"1.A. Advisory Cornmi ttee. I will be the first to adrni t that I do 
not know or understand the make up of A.Q.11.A., but it would appear that 
there is possibly a vested interest involved. What right has this 
group to make recommendations for rural Clackamas County? 

Thank you for allowing my views and comments. 

~espectful8, . 
.c·..:._:__ - ' -~ .... ' 

· .i1~-:a-'8:1Esc00r~F"i;~l Chief 
Beavercreek BFFD 55 
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Doug Brannock 
Department of Environmental Quality 
P.O. Box 1760 
Portland, OR 97207 

Dear Doug: 

City of Albany 

May 1, 1979 

State of Oregon 
ObPARTMENT OF ENVIRONMENTAL QlJALITY 

lo) ~ ~r~ ~ w ~ rm 
lffi Ml-II u :: 1979 · .. , 

AIR QUALITY CONTROL 

I am writing these comments regarding the Department of Environmental Quality 
rules for open burning. I am concerned about the interpretation of the 
present rules, and would also like to discuss some changes for next year. 

The definition of domestic waste on page two indicates that items other than 
leaves and trimmings can be burned in the Willamette Valley up until July 1, 
1979. I am confused about what will happen after July 1, 1979. What does 
6(e) say? 

I feel backyard burning should be allowed in residential areas after July 1, 
1979. I would also like to see some consideration be given to more flexible 
dates to allow burning during better weather.· It should be ok as long as it 
is a burning day. If this could be changed somehow, it would eliminate the 
big rush to the Fire Station, as well as fewer people would be burning all at 
one time. ' 

I also understand that there is a 
requirement of a burning permit. 
bil 1. 

bill before the legislature eliminating the 
I'm not sure where the rules stand under this 

Hopefully, you will give this information to the committee. If there are any 
questions, please conta~t me. 

JM/db 

P. 0. BOX 490 • 

Sincerely, 

Q, CJ?i ~L._,._o -
!Jim Moore 
"Asst. Chief - Fire Marshal 
Albany Fire Department 

ALBANY, OREGON 97321 • 
AN EClUAL OPPORTUNITY EMPLOYER 

(503) 926-4261 

=~------,------ ----------·------- --- -
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Dear Recipient, 

§,. 
E~~,. 

March 29, 1979 

~£QC.._ 
Heanng sectrcin 

APR 02 197U 

I would like to register a protest against the proposed 
elimination of so-called, backyard burning. Uy wife and I 
have lived on our 2 acres in Gresham (Oregon) for the past 
30 years during which time we have made great landscaping im
provements. Now as retirees, to lose our beloved garden, 
etc., would deprive us of most of our yearly pleasure and 
daily exercise. We compost every reasonable organic material 
including kitchen refuse. This year I spread out at least 
35 wheelbarrow loads of the last 1-2 years of composting. 
However, the woody materials from hedges shrubs, trees,-and 
Johnson Creek debris as 11 hang-up 11 , is carefully collected, 
stacked, and eventually burned and the ashes snread. Thie 
winters icings, wind, and cold have produced over 20-10 yard 
truckloads of debris which over the nast 3 months we have 
eliminated, and cut up, transported by wheelbarrow and 
stacked as June readily burnable burn piles. During an 
11 emergency" burn period we attempted to burn one pile, it 
was far too green and wet and produced a miserable smoke. 
Your proposed overall ban would indeed force us to cut down 
or cut out those shrubs, hedges and trees. It is now well 
known that such vegetation purifies the air of excess co2 
reduces noise, wind and dust. As part of a proposed Johnson 
Creek greenway it is most doubtful we could sub-divide and 
sell out. More likely we would be comnelled or condemned to 
accept a City of Gresham offer for "park expansion~. We do 
not agree on c~lendric fire-burning periods. They appear to 
be arbitrary with little, if any, relationship to the average 
prevailing .climate. How rewarding it would have been in 
1979 to have been permitted to burn March 23-24 following at 
least 5 days of low humidity, drying out but this would have 
been against a variable Christian Lent Season. 

Admittedly a few rules are locigically necessary, small 
isolated piles, negligible wind, and hoses connected. It 
is evident Mayor Goldschmidt and appointee Anderson of the 
P.of P. wish to deprive us of our centuries old right to 
burn and would politically and financially introduce new but 
unwanted polluting industry to utilize reclaimed air-space. 



, 

Page 2 

One of several factors overlooked by DEQ, EP.A. and MSD, is 
that ouen bonfires do not produce carbon monoxide CO or the 
more poisonous oxides of nitrogen as well as hydro-carbon 
fumes. These are hourly produced by automobiles, diesel '· 
burning trucks and tractors. Dry brush on a clear windless 
day creates a near colorless vertical column of co2 saturated 
hot air. 

-As a well educated scientist, even in climatology, the 
writer is convinced that certain changes in fire-seasons 
would be beneficial to air and water pollution and regrowth 
of ·cut-over forest, for instance October-November ana May
June. Admittedly there exist several logical objections to 
Spring slash burning and re-forestation delay. Neither is 
the writer convinced of the merits of spring replantings 
versus fall reforestation. Ashes from centuries-old tree 
debris are rich in KzO, P04 and a host of trace minerals, 
B; Zn, Cu, Mr, etc. This ash concentrate of perhaps 9000 
years of cyclic regrowth and cosmic enrichment, is too . 
easily washed away by winter rains and spring snow melt.· A 
springtime slash burning is more effective in stunting re
g:z:owth ;:>art icularly maple, and the ever-present "bush alder" 
a much unwanted tree. 

Despite a few counter measures as a nation we are be
coming resource-wise bankrupt. This letter may freely be 
rep:z:oduced in full or in part by any agency but with ack
nowledgment of the author.· 

cc~ -Department of Environmental Quality 
: : :·Air Pollution Control 

:- ,-Lee Irwin; Gresham Outlook 
--·sunday Edition, Journal and Oregonian 

- -: U.S. Forest Service 
Pacific Northwest Forest & Range 
·soil Conservation Service 

·· :·c/:Regional ·Environmental Officer 
-·' c_Forestry Dept.· State of Oregon, Salem 
- ~ _.::F~_r_estry Dept~ State of Idaho, Boise 

·Forestry Dept. State of Montana, Helena 
Forestry Dept. State of Washington, Olympia 

(a retired 
March 29, 

=---Subfui tted, :-, JL'. ' . I ;:_, rrvv.. ' ' 
Donald C. Birch 
675 SE Park Dr. Gresham,Or.97030 

goverIL~ent geologist) 
1979; Ph. (503)· 665-4808 
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6 April 1979 

L. D. Brannock, Meteorologist 
Air Quall ty Division 
Department of Environmental Quall ty 
P. 0. Box 1760 
Portland, Oregon 97207 

Dear Mr. Brannock: 

p. 
\( ... 

Back yard burning should be a educational process in order to maintain 
a good clean well ventilated burn. '.!he pile should be dry and free 
from tar paper, rubber products, etc. 

The Forest Service people stack neat piles and cover each one to keep 
it dry; then during the rainy season they fire and burn the piles with 
very little smoke. 

Limb and clippings could be gathered by the utility companies 
into a furnace. The steam then used to produce electricity to 
off-set the power demand when the water is low in the rivers. 
like any wood product, is grown and produced annually and is a 
source of energy. 

and fed 
help 
This, 
renewable 

We all know that earth filled dumps are not the answer to the problem 
of tree and storm fallen debris. 

Has the MSD found a new dump site as of this date? 

It may never be; so in the interiurn, are we to pile the brush on the 
streets? Interesting question. ' 

Better keep back yard burning for sometime to come. 

State of Oregon 
'-'bi'ARTMENT OF ENVIRONMENTAL QUALITY 

\o)~@'~~wrgrm 
\OJ APK q 1979 -~ 

AIR qUALITll CQNTRQl 

Sincerely, 

Yl::-Pr~~ 
6306 SE Murphy Ct. 
Clackamas, Oregon 97015 
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.·.·.··SJ 2.<; N. E~ Couch street 
· J'ortlaiJd, .}}reg on 97213.;: 
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. ronm.ental. Qua1Jcty 

.......... ·. ~;~t12ri~; 16~~g;~ ~1i61 \ .··· 
- . . - . :·:::··:.. .... .:··:::· .:: : .. 

·. GentiJril:~n: .· ... ·•···::-·· ·.· 

I am conviT!ced that it is no l~nger safe to permit backyard burning in 
metropo:lftan areas. The atmosphere is already too laden with products 
of industrial, residential furnace, and automotive combustion~. 

·To be sure; in iegal theory a property owner ts stioposed to own all 
·the way to the.heavens ("ad coelis"), but such theories, developed in 
. pre-industrial England, must yield to new realities. Modern technology 
exists -which· permits rational disposal of wastes, cf. Japan's experience 
in the manufacture~r paving materials and so forth, · ·· 
The time has come to legally restrict backyard fires to innocuous wienie 
roasts and barbec:ues. No man has the right to inflict offensive and 
noxious fumes on his neighbors. 

· f1Sincere·1 , . 

'-tfvan J. Vesely 
.. Attorney· at· Law: ..•. 

··· .. _•:•<·and .....• ······:· .· 
Clinical Instructor, Dept. of Public_ Health 
Uni veir sfty of OI'egon Medical Sc_h_ool_ · 

: :: ~.; ... 
~ .. 

........ EQc 
. Jlearing -n 

. ."APR O 2 19/~i 
. ·.: 
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Environmental Quality Commission 
P. O. Box 1760 · 
Portland, Oregon 97207 

To Wh().m It Mey Concern: 

APR 0 2 1979 

March 22, 1979 

I certainly hope you will be sble to put en end to the custom 

or "backyard" burning"in this sres. I find it not only uncivilized 

end unhealthy to have the smell or burning garbage wafting in my 

windows, but it is also a very unsafe pasttime in such a crowded 

end congested area such as ours.o;r:We have a backyard which borders 

on no less than FIVE other backyards so you can well imagine that 

when they are all burning we are either forced to close ourselves 

inside the house or leave. Not all of our neighbors burn garbage, 

but it is obvious from the odor or the smoke that st least one is 

doing just that. Please put a complete stop to this primitive 

custom as soon es possible--you have my total support! 

/'i 
Tl:Ji:lnk 1)TOU, / 

(, I' ,· // " 

'1l( t( (;, v J:Q!,-1: ,. 
a A. Vesely,~ 

5025 N. E. Couch 
Portland, Oregon 97213 
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LANE COUNTY FIRE 

ASSOCIATION 

Est. 1977 

191 CHAPEL DRIVE 
EUGENE, OREGON 97404 

E.J. Weathersbee, Administrator 
Air Quality Division 
Environmental Quality Commission 
522 S.W. 5th Avenue 
Portland, Or. 97207 

Mr. Weathersbee: 

April 13, 1979 

I have, within the last 2 days, aquired a copy of the Proposed 
Amendments to the Rules for Open Burning. I have been in contact 
with Mr. Vern Adkison of the Lane Regional Air Pollution Authority 
numerous times over the last 3-4 months attempting to .get a copy 
of these proposed Rules. He has not forwarded a copy of them to 
me or to our organization. I came upon them quite by accident. 

Perhaps Mr Adkison is attempting to keep them from our Organization 
as he is aware that our organization is in opposition to a complete 
cut\off of domestic burning. 

If it is not too late I would appreciate the opportunity to address 
several i terns in the proposed Rules .. 

Item 1 Page 3, Paragraph 5. Our organization is in opposition·to adding 
the words, "wet or green vegetation" to the rules. To add this 
terminology to the rules would require that the home owner would 
be required to store any spring tree trimmings, etc until fall 
burnig season when they would be dry. Our organization is greatly 
opposed to any stock piling of this material over the summer months. 
Our reason for this are the same as for our opposition to a complete 
termination of back yard burning. If people are not allowed to 
burn this material they just pile them up and create a fire hazard 
and a great number of problems for the members of our organization. 

Item 2 Rules for Open Burning. Page 6 Paragraph (e). Our organization 
would request that all of Lane County be deleted from the Willamette 
Valley Open Burning Contro; Area. 

State of Oregon 
Dlii'ARTMENT OF ENVIRONMENTAL QUALITY 

fD)~ffil~O\YJ~~ 
LI\} f.1\JR l B 1979 l_U) 

AIR QUALIT'l CONTROL 
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Item 3. Page 9. Paragraph (7) 
Delete wet or green vegetation for the proposed rules 

Item 4. Page 11. Requirements and Prohibition by Are~ 340-23-045 (1). 
Our organization feels this should read as follows: 
Lane County: The rules and regulations of the Lane Regional Air 
Pollution Authority shall apply to all open burning conducted in 
Lane County, provided that the provisions of such rules and regulat
ions shall be no less or more stringent than the provisions of these 
rules. 

Item 5. Page 13. Paragraph (6) Should read:. 
Open burning of domestic wastes is prohibited in the Willamette Valley 
Open Burning Control Area, excluding Lane County, except such burning 
is permitted until there are viable cost effective alternatives 
available to the general public. 

Item 6. Page 15. Paragraph (7) Should read. 
Domestic Wastes: Open burning of domestic wastes is.permitted in the 
Willamette Valley Open Burning Control Area, until viable cost effective 
alternatives are available. 

Paragraph (b) Should read. 
In Lane County, in accordance with the Rules and Regulations of the 
Lane Regional Air Pollution Authority who's Rules and Regulations 
shall be no more stringent than the Rules of the Department of 
Enviornmental Quality. 

Paragraph (8) Should read. 
Open Burning Allowed by Letter Permit: Burning of Commercial, 
industrial and construction and demolition wastes on a singerly 
occuring or infrequent basis may be allowed by a signed.letter 
permit issued by the Department to the Fire Permit Issuing Agency 
having jurisdiction, provided that the following conditions are met: 

Item 7. Page 16. Paragraph (d). Should read. 
If the Department is satisfied that reasonable alternative disposal 
methods are not available, and that significant degradation of air 
quality will not occur as the result of allowing the open burning to 
be accomplished, the Department may issue a signed letter permit 
to the Fire Permit Issuing Agency having jurisdiction. The duration 
and date of effectiveness of the signed letter permit shall be specific 
to the issuing agency for authorization of open burning, and the signed 
letter permit shall contain conditions so as to insure that the burning 
is accomplished in the mos.t efficient and safe manner and over the 
shortest time period attainable. 
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These last two items are designed to correct a problem that has occured 
here in Lane County a number of times. Lane Regional Air Pollution 
Authority issues a permit for burning. The Fire Department having 
jurisdiction is not notified. Someone calls the fire department to 
report a fire.. The Fire Department responds, upon arriving at the 
scene the Fire Department finds the person has a permit issued by 
Lane Regional. This is a waste of the volunteers time and also a 
waste of the tax payers money, not to mention hard on our equipment. 

Additionally, I believe. that the State Law currently requires that 
all permits for burning be issued by the Fire Departments. Our 
proposed changes to the last to items would conform to State Law. 

Our organization would also like to make a couple of overall general 
comments concerning the proposed rules and regulations for open 
domestic burning. 

The dates choosen to allow domestic burning will be very confusing \ ~Y/. 
to the general public. If these dates were choosen to confuse the ~·~ 
public, I am certain they will get the job done. Our organization ~·{' 
would request that you use the first of the month to commence burning -t' 
and the end of the month to cease burning. This would be a whole ~ 
lot less confusing and makes a lot more sense. 

Lastly, our organization feels that the current requlations for 
domestic burning are more than adequate. We would and have been 
strongly opposed to any complete termination of domestic burning 
until cost effective viable alternatives are available to the 
general public. 

We also feel that your organization needs to begin an educational 
program. Not to tell the public these regulations are coming, 
but to educate the public in the need for this type of regulation 
and let the public ask for them, rather than establish regulations 
no one agrees with and then try to educate the public. Our feeling 
is that your approch is completely backward. 

If I can be of any further assistance in this matter please do not 
hesitate to contact me. As I said earlier had Mr. Adkison relayed 
the proposed rules as he told us he would do, you would have received 
our comments earlier. 

cc. Lane County Commissioners 
File 

-- - -, 

Carl E. Below 
President 

\ 
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" ~-\ Thurst~~-Walterville -\-(i1•1.) Rural Fire Protection District _ \Y.l 38925 McKenzie H~. •Springfield, Oregon 9~477 - -

- -- - ' ---- - -- - April 2, 1979 

Department of Environmental Quality 
Post Off ice Box 1760 
"Portland, Oregon 97207 

Gentlemen; 

Phone 746·6312 

Thurston Walterville Rural Fire Protection District would 
like to make these comments on the subject' of burning ban to -
be discussed in the April 27 meeting: 

1. Allow open burning to continue indefinately from 
October 31 thru July 1 for "each and every year. 2. 
Do not change the_ .start ._,and .end ·-of the burning periods 
in any way. 3. - -_Do not. include: ·the -w;ords "wet and 
green vegetationn. It has 'been our'+e3cperience that 
only 10% of· all our permitted burnables contain wet 
or green material,' - and that adding these- words to 
the list of··materials_ prohibited would-mean nothing 
to the public'" 

J ~-:-_' ':- -_ ' -.• ,_; ' ;' , .. 

Our depa:'rfme!nt,locat~d-in-the McKenzie River Valley 
area, uses a :f:ire.permit system';however,we~write the per
mits for a lifetime and require 'the .applicant to •-come to the 
station and sign for the permit.. The permit' is for dry leaves 
and tree trimmings only. After signing' for the'permit the 
owner has only to call and ask if burning_ispermitted today 
and if so, give us the permit number.·- -_This system has some 
drawbacks; our department has_ only one-paid person, the 
rest are volunteers, -- and -the station_ is not manned on the 
weekends. However/along ;~ith-•ou:r: .business·- phone number, we 
give the pre-recorded_burl:lingmessage·number on the permit. 
We have 1035-permits out. now, some of,-which date back 5 years. 
We do not inforce the burning regulations, or make inspect
ions. We do, however, investigate complaints of illegal 
burning, excessive burning or complaints of stockpiled mat
erials that have a potential to endanger life or adjacent 
property. _ 

Thank you for the opportunity to comment on these rule 
changes. 

Sincerely, _ 

Y:7 ef/---/ vi.o~RTMENT5~~~~~o';:f~FAL -
Jim Nylund, Chief {D) & @ IC'.' a M ~UALITY 
T. w. R. F. P. D. UD APR·: 19~9 l_S@ 

AIR n -
- ·~ ~_UA~!!Y CONJBpJ. 



FIRE DEPARTMENT----------- 777 PEARL ST. -----------EUGENE, OREGON 
5031687-5411 97401 

April 10, 1979 

TO: L. D. Brannock, Meteorologist 
Department of Environmental Quality 

FROM: Everett G. Hall, Chairman. 
Lane County Fire Defense Board 

SUBJECT: Comments on proposed rules 
}l.lR QUALITY CONTROL 

As you requested in your letter of March 28, 1979, we have reviewed 
the proposed rules and submit to you the following comments: 

1. Item 11, page 6, paragraph E: 

If we are to be governed by your rules as proposed, then we assume 
that we will be under the jurisdiction of the Lane Regional Air 
Pollution Authority. It is our opinion that all of Lane County 
should be excluded from the Willamette Valley Open Burning Control 
Area. The determination of control area and agency should, we feel, 
be left to the people of our area. 

2. Page 9, paragraph 7: 

The distinction "wet or green" vegetation should be excluded from 
the paragraph. Such wording may leave us open for a high fire hazard 
in the summer time, because people may leave their piles of vegetation 
through the summer months to dry out, thus causing an increased fire 
potential for the fire service. 

3. Page 11, 340-23-045 (1) Lane County: 

Since we will be under the jurisdiction of the rules set forth by 
the Lane Regional Air Pollution Authority, it is our opinion that 
their rules be worded no less nor more stringent than your proposed 
rules are worded. 

4. Page 13, paragraph 6, Domestic Waste: 

Again, we feel Lane County in its entirety should be excluded from 
the Willamette Valley Open Burning Control Area, as stated in item 1 
above. 



5. Page 15, item 7, Domestic Waste: 

The rules should be revised to read as follows: 
"Open burning of domestic waste is permitted in the Willamette Valley 
Open Burning Control Areas, until viable alternatives are available 
to the people of such areas. 
(a) Until viable alternatives are reached, the people of such areas 
may burn domestic waste from November 1 to June 30 of each year. 
(b) The rules of the Lane Regional Air Pollution Authority shall not 
be less nor more stringent than the rules of the Department of 
En vi ronmenta l Qua l i ty." 

In regard to the delegation of domestic waste burning to the period 
from November 1 to June 30 of each year, it has been our experience 
in Lane County that this procedure has worked well. The existing 
rules have, in our opinion, been relatively trouble-free and, therefore, 
should be retained. 

6. Page 15, item 8: 

The following phrase at the end of the paragraph should be revised 
to read: "tnay be allowed by a signed letter permit issued by the 
department, to the fire permit-issuing agency having jurisdiction." 

In the past we have had problems with people burning by letter permit 
without informing the fire service. Oregon State law requires that 
a person first secure a fire permit from the Fire Chief of the district 
before burning (ORS: 478-960). 

7. Page 16, item 8, paragraph D: 

This should be revised to read: "The Department may issue a signed 
letter permit to the fire permit-issuing agency having jurisdiction. 
The duration and date of effectiveness of the letter permit shall be 
specific to the fire permit-issuing agency when requested for authori
zation of open burning .... '' 

The last part of the paragraph should be revised to read: "efficient 
and safe manner.'' 

Sincerely, 

~«:!/d,f~'77 
Everett G. Hall, Chairman 
Lane County Fire Defense Board 

EGH/mn 
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EST. 1936 

APRIL 10, 1979 

TO: L.D. Brannock Meteorologist 

Air Quality Division 

FROM: Lane County Firefighters Assoc. 

Dear L.D.Brannock 

State of o 
.... ''-\tr rri... , regon 

_ '.:ii I Of- ENViRONM£NTAL QUALITY 

I o1 @ @ i~ a w ~ mi 
"nJ APR l ;:; 1979 ® 
A~u!'~ll:Y CQNIRQL --.... 

This letter is in reply to your letter of March 28,1979 for comments 

on proposed rules by April 13,1979. 

The fire services of Lane County have these comments in reply to 

such rules. 

1. lTEM 11 PAGE 6 PARAGRAPH E. 

We feel that being in your rules we are going to be governed by Lane 

Regional Air Pollution Authority Rules. All of Lane County should 

be EXCLUDED from the Willamette Valley Open Burning Control Area and 

leave it up to the people in our area to determine what rules should 

apply to them. 

2. PAGE 9 PARAGRAPH 7 

We feel that the wording of WET OR GREEN VEGETATION should be excluded 

from the wording of said paragraph. This would we feel leave us with 

a summer time hazard in high fire season, because the people would 

leave their piles of vegetation through the summer month's to dry 

out and cause more fire potential for the fire service. 

3. PAGE 11 =340-23-045 ( 1 ) LANE COUNTY 

We feel that being we are going to have to abide by Lane Regional 

Air Pollution Authority rules we should have the wording of their 

rules. SHALL BE NO LESS OR NO MORE STRINGENT THAN THE PROVISIONS 

OF YOUR RULES. 

4. PAGE 13 =PARAGRAPH 6 

DOMESTIC WASTE 

we feel that the Willamette Valley Open Burning Control Area should 

EXCLUDE Lane County as stated in item 11 page 6 paragraph E. 



.. . 
,. 

5. OOMESTIC WASTE: PAGE 15 ITEM. 7: : 

We feel the rules should read. Open' 'b.urning· of -domestic waste is 

permited in the Willamette Valley Open Burning Control Area's, until 

a viable alternative's are available to the people of sue~ area's. 

A. That until viable alternative's are reached people should be under 

the old rules of. Burning is allowed from November 1 to June 30th of 

each year. This has worked good for Lane County and we haven't had any 

trouble or problems with old rules. 

B. In Lane County this should also read that Lane Regional Air Pollution 

Authority rule which shall not be more stringent than D.E.~. rules, 

6. PAGE 15 ITEM 8 

This paragraph should read·at the last. 

May be allowed by a signed letter permit issued by the department , to 

the fire permit issuing agency having jurisdiction. We have been having 

problems of people burning by letter permit and the fire services didn't 

know anything about the burning. vregon State Law states that no fires 

without first securing a permit from the fire chief of the district. 

SEE ORS ; 478.960 

PAGE 16 ITEM 8 PARAGRAPH D 

This also should read • The department may issue a signed letter permit 

to the fire permit issuing agency having jurisdiction. The duration 

and date of effectivenass of the letter permit shall be specific to the 

fire permit issuing agency,requesting for authorization of open burning. 

And at the last the words AND SAFE put in between the words efficient 

manner. Should be efficient and safe manner. 

SINCERELY 

Ll1-~4~ 
Dick Nice 
?resident 
Lane County Firefighters Assoc. 

GOSHEN FIRE DEPARTM.Ef\"1' 
P. 0. BOX 51 

GOSHEN, OREGON 97401 
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CLACKAMAS· COUNTY 

FIRE DISTRICT NO. 1 
10639 S. E. FULLER ROAD o MILWAUKIE, OREGON 97222 

FIR'E ONLY 659-5444 o BUSINESS PHONE 654-7764 

HARRY L CARPENTER 
CHIEF 

Mr. L.D.Brannock,Meteorol.ogist 
Department of Environmental. Quality 
522 S.W. 5th Avenue 

April. 5,1.979 

Portl.and,Oregon 97207 c/o P.O. Box 1.760 

Dear Mr. Brannock: 

Received your March 28th request for comments on the proposed rul.e changes 
regarding open burning. I have only a few ·comments for your consideration: 

Coming at this 1.ate date is it necessary to al.tar the burning period dates 
for the 1979 season? Many Districts,this one incl.uded,have already gone to 
the expense of printing up the permits for the season and woul.d be faced 
with altering this printed date. More of a nuisance than a real probl.an 
but is it a necessary one? 

The adding of "wet or green vegetation" to the list of prohibited matter· 
for burning will pose an almost impossible policing situation and,again, 
make a reprinting of already prepared permits a necessity. Most persons 
kindle their fires and then add matter as they work through their yards. 
The idea should not be promoted that it is desireable for everyone to make 
windrows or piles of dry combustible waste awaiting burning seasons. This 
becomes a violation of state statutes that specify that such accumulations 
shall not be permitted. 

Apparently missing from the proposed rules is the exception generally 
granted to Fire Departments and Districts to conduct "Burn To Learn" pro
grams. These are programs where condemned structures are burned with the 
sole purpose of training Firefighters and testing of newly acquired or de
veloped apparatus and/or equipnent. Will this be continued on into 1980? 
Will it be permitted after 1980? It is a program that is vital to the 
Fire Service and cannot be replaced with any other alternative. 

I hope that these comments will receive your consideration in making the 
decisions that are necessary. 

cc: Chief H.L.Carpenter 
Clackamas County Fire Dist.l 

State of o:,~~~~AL QU~LITY 
-- ENT Of E.NVIRD" 

?orge . Dwelle ,Asst·~· ei'o ®, ~ n ~ ~ \\)\ 
ire Marshal. O ~ ·ID ~ - \~J 

. \_ p_?R ~I \919 '-

QUALl..-v CONT_R9.l 
~.IR. - . ~; !., - .. 



FORESTRY 
DEPARTMENT 

WEST OREGON DISTRICT 

303 RIVER DRIVE 

April 6, 1979 

Doug Brannock 
PO Box 1760 
Portland, OR 97207 

Dear Mr, Brannock, 

• DALLAS, OREGON • 97338 • 

I am opposed to extending the domestic open burning season to 
June 15 within Polk County, The potential for an escaped do,,, 
mestic fire will be much greater if the burning season is ex
tended beyond the normal May cut off, If your agency feels 
it necessary to have a longer burning season, I suggest you con
sider allowing domestic burning to beg~n earlier in the year -
say April 1 rather than extending the season into June, 

Sincerely, 

·~?~ 
tfer/{ Pie ring 
Dallas Protection Unit Forester 

JP:mo 

Phone 623-8146 



OJolunleer (J)eparlmenl 
P.O. Box 242 Phone 928-8722 

TANGENT, OREGON 97389 
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City of Albany 

Mr. L. D. Brannock 
Meteorologist 
Air Quality Division, D.E.Q. 
522 SW 5th Ave. 
Portland, OR 97207 

Dear Mr. Brannock: 

Apri 1 6, 1979 
State of Oregon . 

UliPARTMENTOF ENVIRONMENTAL QUALITY 

\DJ rn: © ~ n w ~ f1)l 
\]} APR 9 1979 l!JJ 
AtR. QUALIIY. ~9NIRQL 

In regard to your communication of March 28, 1979, as to the rule changes 
for open burning. We have many people that seem obsessed with the philosophy 
that some material must be burned. Even as long as these rules have been in 
effect, it seems almost impossible to convince some of these people that the 
requirements do exist. We have found great difficulty in enforcement of these 
regulations; and without enforcement, the effort to prohibit open burning is 
futile. 

It seems to me that control of burning is the only way to go for long .periods 
of time. 

We also have a different problem when we move across the City limit lines into 
the Rural Fire Districts: 
1. In the Rura 1 Fi re Districts, in many cases the prob 1 em grows 1 arger because 

of the l°arger tracts of land under ownership. 

2. City disposal service is simply not available to everyone. 

3. There are projects which class as land clearing, but the occupant does not 
.qualify under agricultural. Thus, to permit burning under the agricultural 
lancl clearing rules is incorrect. Yet these requests come from people who 
own and live on the property and the cleanup is for nothing more than that 
they do not wish to live .in a jungle. 

In reality, I feel we have reached an ultimate level of burning and ultimate dis
posal at this time. I feel this should continue until such time that this source 
of contamination would be a major portion of the air contamination. To my know
ledge, it ·has rarely, .if ever, been that high and is certainly much less than major 
under the control program. 

P. 0. BOX 490 • ALBANY, OREGON 97321 • (503) 926-4261 

AN EQUAL OPPORTUNITY EMPLOYER 



Mr. L. D. Brannock 
Page -2-
Apri 1 6, 1979 

:::.=;.-.. ,. 
r;:::::::. 

The only other suggestion I would have to offer is that through the news media, 
a possible solution to the twice a year rush would be to permit burning on 
days throughout the year when weather conditions could permit some open burning. 
Also, possibly eliminate the requirement for burning permits in rural areas over 
a period from October 1 through May 30. 

I hope these suggestions will .be of value to you. I ~muld be happy to answer 
any questions you may have. 

JCM/db 

c~ 
James C. Myers 
Fire Chief, 
Albany Fire Department 
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ADAIR RURAL FIRE DEPARTMENT 

Mr. William H, Young, Director 
Oregon Department of Environmental Quality 
P, O. Box 1760 
Portland, Oregon 97207 

Attention: L, D. Brannock, Meteorologist 

Dear Mr. Young: 

9200 Tampico Road 
Corvallis, Oregon 97330 

April 10, 1979 

State of O;egon 
ulil'ARTMENT OF ENVIRONMENTAL QUALITY 

lo)~®~G\IJ~l]I 
lffi APR 1 ~ 1979 l_Q) 

AIR QUALITY CONTROL 

Thank you for the opportunity to comment on the proposed rule changes. 

Adair Rural Fire Protection District is a rural residential area in 
north Benton County, We are located in the coastal foothills of the Coast 
Range where acreages run from one to 20 acres of logged off, brush 
over-grown land. 

The a.mount of brush that can accumulate on two or three acres in six 
months is considerable, In fact, these stacks of brush are often large 
enough that a fire truck is sent to the burn scene just to be ready in case 
the fire gets out of control. 

If the residents had no way to dispose of this brush, the stacks would 
get larger and larger and would be in themselves a terrific fire hazard ready 
to go off at the touch of a match. 

We, therefore, strongly support the modification of the existing rules 
on burning by extending the burning dates at least till 1982. We also would 
support further extension until a satisfactory alternative to burning has been 
developed. 

R~tfully submitted, .. 

L-1- ~ "?L/_ 
/~U--~~d-' Dennis L. Haney 

Fire Chief . 

DLH:eh 



LEBANON FIRE DEPARTMENT-CITY-RURAL 

1050 WEST OAK STREET 
LEBANON, OREGON 97355 

April ll, 1979 

(503) 258-6712 

State of 0 reg on 
DIV'ARTMENT OF ENVIRONMENTAL QUALITY 

Department of Environment Quality 
Mr. LD. Brannock 
Meteorologist 
P.O. Box 1760 
Portland, OR 97207 

Dear Doug: 

~ _,_,._,. _ __......,, ______ ,,_, .. _, - . 

I have received a letter from you concerning backyard burning and have 
read the information attached with it and feel that there are changes 
needed in the residential open burning regulations. For clarification," 
I will plainly itemize my concerns below: 

1. Generally, the dates set up for burning do not coincide 
with good air quality management. In the fall of the 
year, in the fall burning season, the leaves are almost 
always wet and numerous days are foggy. In the spring, we 
limit the people to designated days and they feel panicked 
into getting the burning done, which many times contributes 
to a smokey condition. 

2. The valley, and our district is no exception, is full of 
violating people burning year round anyway. We generally 
do not police this action but do respond to all complaints 
of burning. 

3. I feel that burning should be opened up the entire year 
except for the summer months; more closely educate the 
people into what should and should not be burned, and allow 
the burning to be conducted on days when drying conditions 
will sufficiently dry the material to create a minimum 
amount of smoke. 

Tears Do Not Put Out Fires 



,. 
Mr. L.D. Brannock 
Page 2 · 

4. I feel that the difference between agricultural and 
backyard burning concerning removal of old buildings 
should not exist. It is just as difficult for the 
private homeowner to haul a building away as is for 
a person with a firm. I realize there is a distinc
tive difference as far as agricultural burning is 
concerned but the amount of smoke would be the same 
in either instance. 

AF:sh 

Sincerely, 

~1~ 
Arthur Fuller, Chief 
Lebanon Fire Department 



MAYOR 

Wayne Lierman 

CITY COUNCIL 

H. Porter, Pres. 
L. Sanders 
R. Kingsley 
K Hazelwood 
J, Fields 

ADMINISTRATIVE 
769-3425 

Ellis Vandehey 

POLICE 
769·3421 

A. A. Alien 
Police Chief 

FIRE 
769-2601 {bus.) 
769-2211 {emer) 

Ron Tegen 
Fire Chief 

PUBLTC WORKS 
769·3425 

H. V. Whitaker 
Superinlendant 
of Public Works 

(/ C?::i 

CITY OF STAYTON 
362 N. THIRD AVE. • STAYTON, OREGON 97383 

April 12, 1979 

L. D. Brannock 
Air Quality Division 
Depart:ment of Envirornrental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Dear Mr. Brannock: 

In response to your letter concerning proposed rule changes of the 
Corrmission in dealing with dO!!Estic open burning in the Willamette 
Valley. 

After reviewing the proposed changes I offer the following conrnents: 

A. Agree with continuation of domestic open burning in the 
Willamette Valley. 

B. Agree with inclusion of "wet or green vegetation" in the 
wording of prohibited activities. 

C. Request that Fire Departnalts be allowed to issue burning 
permits on burn days anyt:iJre during the winter when regulations 
are effective. 

Statement of need for Item C: 
More burning tirre would allow greater dispersement of smoke by spread
ing out the arrnunt burned over a greater nunber of days. 

The public in our area burn in dis-regard to the present rules anyway, 
why make them all violations. 

Alternatives are not working because there is no enforcement and besides 
it is part of nature to burn this type of debris and remember- it is 
not nice to foul Mother Nature. 

Recorrmendation: That domestic open burning be allowed to continue with 
less controls. 

Respectfully sul:m:i.tted, 

., 



P.O. BOX 127 • TUALATIN. OREGON 97062 • PHONE 682-2601 • RUSSELL WASHBURN. CHIEF 

Department of Environmental Quality 
522 s_w_ 5th - P.O. Box 1760 
Portland, Oregon 97207 

April 3, 1979 

Attn: 

Re: 

L. D. Brannock, Meterologist, Air Quality Division 

Backyard Burning 

Dear Mr. Brannock: 

I read your letter and thank you for allowing us to have input, even 
th,ough the public hearings are al ready over with. As you are we 11 
aware of the fact, the local fire department is a very important part 
of air pollution. Although you have a Department of Environmental 
Quality-and AQMA Advisory Committee, and the EQC, and assorted other 
parties, the person out doing backyard burning doesn't know about 
any of those people. All they know about is the local fire department, 
who in reality is the one who carries out the regul ati ans. It is 
important that these regulations be realistic so that the regulations 
can be enforced without unnecessary hardship on any party. 

Based on the fact there is little available open waste disposal sites, 
or programs to receive and dispose of garden and other materials on a 
local basis, your proposal to allow open burning for two more years 
is an absolute necessity. Taking open burning away without providing 
some other reasonable alternative to dispose of the material, is only 
to create a loJ of illegal burning and a lot of problems for the local 
fire department to try to police the matter. 

You additionally need to consider the fact!; especially true in a mixed 
fire district such as Tualatin Fire District, that there is partial 
built-up residential and also some agriculatural areas. These areas 
are not clearly separated and in many instances, very closely mixed. 
When you have two sets of burning rules, one applying to some parties 
and immediately in the adjacent area, another set of rules applying 
to somebody else, you also create other problems. It is unfair to 
tell somebody in a small single-family dwelling that they can only 
burn at certain times, only burn certain materials, and after 1982 
won't be able to burn at all, but yet, a small farmer can burn any 
materials at almost any time of the year, as long as it's in conjunction 
with a crop. 
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I would also agree that preparations should be made now to inform 
the public that alternative measures are going to be provided to 
dispose of .the materials and open burning will be discontinued 
and the reasons why open burning will be discontinued. 

If you would also like this testimony to be presented in person, 
if you would notify me in advance of .the hearings, the Tualatin 
Fire District would be glad to have somebody in attendance. 

If you have any further questions, feel free to call me. 

JAG:dm 

.:. . -



Doug Brannock 

Halsey-Shedd R.F.P.D. 
Larry Parker,Chief 
P.O. Box 42 
Halsey, Ore. 97348 

April 18, 1979 

Dept. of Environmental Quality 
Post Office Box 1760 
Portland , Ore. 97207 

Dear Mr. Brannock; 

The present regulations concerning backyard burning 
for the Willamette Valley are unworkable as stated 
in their purpose to alleviate pollution problems. 

The rules defeat the purpose for which they are in
tended in the following areas; 1. During designated 
time periods in the Fall and Spring, foggy days, 
damp debris or rainy weather combine to create in
adequate burning of backyard materials. 2. Often 
damp tree trimmings, leaves and graffi clippings are 
burned hurriedly to coincide with specified dates for 
backyard burning. 

Under these conditions, more smoke inundates local 
communities and the regulatory agency is the culprit. 
I recofl:llllend that backyard burning should 1be permitted 
from Sept. 15 through June 15 on days when weather 
conditions are favorable. This gives the regulatory 
agencies more time to find good burning conditions. 
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ROBi;.RT R. VAGT 
MAROLD L. OLSEN 
ALLAN M. COON 

.~:~:~. 
\:::::::::: 

VAGT, OLSEN & COON 

April 12, 1979 

ATTORNGYS AT LAW 

BENNrrT BUILDING 
P. o. 80X973 

275 STRAND ST. 

ST. MEUNS, OREGON '7051 

Mr. Wm. H~ Y~-Director 
Departmen):"".r Environmental Quality 
522 s. . 5th 
Port nd, Oregon 97207 

e: Scappoose Rural Fire Protection District 

Dear Sir: 

Dept. of Envillll'lmental Qualll;v 

lo)~@~OW[gfjjl 
LIU APR 1 7 1979 l.!U 

NORTHWEST REGION 

The Scappoose Rural Fire Protection District at their regular meeting 
on April 9, 1979 at the Scappoose Fire Hall, where all directors 
were present, voted unanimously to request that Scappoose Rural Fire 
Protection District be withdrawn from the Willamette Valley Air 
Control District with all related regulations thereto. The fire 
district wishes to be included into the same district as the balance 
of Columbia County and governed by their regulations. 

I write this letter at the request of the Board of Directors. 

Very truly yours, 

RRV/mb 

Stale of Oregon 
OEPAllPIEllT Of Elll'IRml\IEllTlll QUAUTY 

(ffi~@~OW~(ID 
APR 16 19IS 
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DEQ Headquarters 
State Capitol 
Salem, Oregon 97310 

Dear Sirs: 

Wesley Wolf 
431 N.E. Knott St. 
Portland, Oregon 97212 
March 28, 1979 

I recently heard a news item that soµnded like pEQ was 
considering banning both backyard burning and fireplace 
wood-burning. Although backyard burning should be per
mitted only during proper atmospheric conditions, to 
pretend that "good" burning days do not exist is to be 
blatantly unrealistic. However, that is not the subject 
of this letter. 

We installed an efficient Franklin.stove in order to con
serve oil. At over $300 per tankful, we and tens of thou
sands of other Oregonians find it very difficult to heat 
a large home without supplemental wood heat. Our Franklin 
will prevent the oil burner from cutting in on all but the 
coldest nights. It has saved hundreds of dollars over the 
last four years. Although the wood produces smoke, it 
orevents an approximately equal amount of smoke from the 
oil that would have been burned instead. Cheap smoke from 
a renewable resource? Or expensive smoke from a non-renewable 
resource. It is not so simple as to just take away people's 
choices. Some people out there don•t have a choice. When 
they run out of oil and can't afford more during a cold 
winter, they are not allowed to survive on that half-cord 
of mill scraps in the basement, right? 

To force people to burn oil instead of wood not only doesn't 
logically cut it, but it smacks of high-level influence from 
the oil companies. 

If DEQ is truly and sincerely interested in cutting down 
on pollution, working in the public interest, and being free 
from oil industry influence, it should not engage in such 
ineffective and outrageous stupidity as trading wood smoke 
for oil smoke. Instead, put pressure on Tri-Met to string 
up the trolley wires and replace their diesel motors with 
electric ones. 

Yours truly, 

~~- State of Oregon ~ ~ Ulil'ARfMENT OF ENVIRONMENTAL QUALIT'I 

Wesley Wo r ID) ff @ ~ U W rn; lnJ 
LllJ APR 0 1979 JlJ 
AIR QUALITY COli.IROI. 

........... : -· .. - ·- -



Apri 1 10, 1979 

Environmental Quality Commission 
522 Southwest 5th Avenue 
P, 0. Box 1760 
Portland, Oregon 97207 

Dear Sir: 

In anticipation of purchasing a piece of land In the 
Fall Creek area of Lane County (east of Eugene-Springfield) 
I am writing to request information concerning the proposed 
ban on open burning. I have been informed that OAR 340-23-045 
authorizes the expiration of the open burning program as of 
July 1, 1979, I would appreciate receiving a copy of that 
Oregon Administrative Rule and any information concerning it 
and proposals (if any) directed towards the extension of open 
burning or elimination of the rule. 

I am presently affiliated with a piece of land in Coos 
County (located near Remote, Oregon) and would appreciate 
information as to whether that county intends to introduce 
the same type of action towards landowners burning. 

I' 11 appreciate your response concerning these matters. 

7 

Thank you, 

~;<M. 
vli,sa- ~.-<J..ing 0 

P. O. Box 335 
Springfield,Oregon 97477 

state of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

(fil~®~OW~[ID 
APR 13 1979 

OFELCE p_f IHE PIREctOR 



- · ~· fl'lease prepare draft reply 
for Govc~~'l's ;,ianature 
by -t/.[) . 
Thank you. 

152E 

Governor Victor Atiyeh 
Oregon State Capital 
Salem, OR. 97310 

Dear Governor Atiyeh: 

ASSOCIATION 

Est. 1977 

191 CHAPEL DRIVE 
EUGENE, OR. 97404 

~~. D l ·ucEIVED 

APR 5 1979 
Govemofa Office 

PLEASE RETURN 
ORIGINAL LETTER 

Our Organizatin would like to appraise you.of a very dangerous situation 
that appears to be very close to happening. 

The Environmental Quality Commission appears to be ready to approve 
regulations concernig open burning of domestic waste in the major portion 
of Lane County through OAR 340~23-025 through 23-050. Our Organization 
is opposed to the proposed regulations .. We have addressed our concerns 
to the Environmental Quality Commission and the Lane Regional Air Pollut
ion Authority. We would greatly appreciate your assistance in this matter. 

There are two area's in the proposed regulation that we feel need to be 
changed. These area's are the July 1, 1982 cut off date and the dates 
chosen to allow burning until 1982. 

The dates given in the proposed burning rules would be very confusing 
to the general public. Using the 1st of the month and the last of the 
month would cause less confusion. The proposed regulations call for 
burning to· be allowed commencing on the third Tuesday in April through 
the fifteenth of June and the fourth Tuesday in October through the 
fifteenth of December until July 1, 1982. 

As to the July 1, 1982 date for complete phase out of open domestic 
burning, our organization feels that this date should not be set until 
such time as there .are other cost effective alternatives available. 

Other reasons for our opposition to a complete ban on open burning are: 
a. The vast majority of the fire fighters in Lane County are volunteers 

who donate their time and efforts to help their neighbors in time 
of need. We do not beleive the State should be in the position 
of taking these people away from their employment or families just 
to put out a fire when someone is burning leaves. 

State of Orego11 
,;liPARTMENT OF ENVIRONMENTAL QUALITY 

ioJ [? @ ·~ ~ I'!] ~ lnJ 
UD 1:J'f\ ~ '1979 · IJJ 

AIR QUALITY CONTROL 
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b. A great number of volunteer fire departments are extremely short 
handed during the daytime and the districts are usua1ly quite 
large. The Fire Departments· do not want to be put into a position 
of being out on a trash fire call and then have a house or other 
building catch fire in another portion of the district. Or worse 
yet, have someone have a l)eart attack and need emergency medical 
assistance, and have the fire department unable to respond or have 
a delayed response because they_ are putting out someones pile o_f 
burning leaves. 

' People will not haul their leaves and yard trimmings many mi1es to a 
collection point or land fill. Not with the cost of gasoline· going to 
$1.00 a gallon. They will just pile this material up somewhere out 
of sight. This practice causes several problems. 

a. These piles of leaves and yard trimmings become extremely.favorable 
habitate for rats and ·mice. This in turn attracts snakes. In 
some portions of Lane County and even within the Eugene city limits 
there are still dens of Rattlesnakes. I do not feel it would be 
very nice to have a small child around one of these piles of 
brush, on a nice warm spring day, and be bitten by a Rattlesnake. 

The State does not want people to use.many chemicals on their plants, 
burning is the only means available to rid the small home orchard of 
diseased trimm~ngs. 

Last but certainly not least, the Fire Districts ))ave enough trouble 
getting our budgets passed. We do not want to- placed in a position 
of having to enforce an extremely unpopular regulation and then have 
to ask these same people to approve our budgets .. 

These are but a few of the reasons for our opposition to the proposed 
regulations. I will not take your valuable time to expand on them all. 

You are reported to have made a statement that more people should 
volunteer their time to make government work. The vast majority of 
fire fighters in Lane County are volunteers, and we would ask your 
assistance in making our job a little more meaningful. 

I have enclosed a copy of the Environmental Quality Commission's 
Proposed_ Amendments to.Rules for Open Burning. 

Sincerely; 

Carl E. Below 
President 
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WALTER F. BROWN 
CLACt01M ... S COUNTY 

DISTRICT 13 

REPLY TO ADDRESS INDICATED: 

D SENATE CHAMBER 
SALEt.I, 0Rlii:OON 97310 

D I 6 SW MONTICE.L..LO DlllYE 
LAKE OSWEGO, OREGON 97034 

OREGON STATE SENATE 
SALEM. OREGON 

97310 

E. Jack Weathersbee, Administrator 
Air Quality Control Division 
Oregon Department of Environmental Quality 
522 S.W. 5th Avenue 
Portland, OR 97204 

Dear Mr. Weathersbee: 

COMMITTEES 

VICE CHAIRMA1i1 
.JUD-ICIARY 

ACRICULTUllE AND NATURAL.. RESOURCES 
EDUCATION 

March 6, 1979 

Enclosed is a copy of a letter I received last Friday from a Lake 
Oswego resident who, I'm certain, expresses the concern of many 
people who live in Senate District 13. 

It would be appreciated if you might write me briefly as to the 
rationale which went into formulating the schedule for this spring's 
"backyard" burning schedule. 

The thrust of Mrs. Ryan's letter, of course, is that the burning 
season comes too late in the spring and is too short. It would 
be appreciated if you might also comment on the validity of her 
proposal for an earlier and longer burning period. 

WFB/jb 
Copy to: Mrs. Elizabeth S. Ryan 

16906 S.W. Cherry Crest Drive 
Lake Oswego, OR 97034 

H: 636-2191 

Stit~e of Orer;on 
Jiii'ARTMENT OF ENVIRONMHHAL QUALITY 

~~ ~.~:~ ~-l;~ c~ !~I _J"\_ iv1cU 9,, 1_,19 

AIR. QUALITY COi~TROL. 
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Senator iv alter F. brown 
The Capitol 

16906 Cherry Crest Drive 
Lake Oswego, Oregon 97034 
Earch 22, 1979 

Salem, Ore5on 97JOG 
Department oi' Environmental 
522 S.W. Fifth 
Portland, Oregon 97204 

The Oregonian 
1 320 S°\~ Eroadway 
Portland, Oregon 97201 

Dear People: 

-tuali t;j 

In looking over the backyard burninr scGsons and >1hether or not 
to extend them, bow about lookint; at tlle over-nll pictur·e7 Going, 
goinc,, gone--the Portland metropolitan area is rapidly runr,inc; out 
of landfill. If that sarbege was sorted, and whetevor is burnable 
could be burned to provide nreecled enerr•y, that might solve three 
problems. ~iany of us already take our Glass and metals to recy
clinc centers, and even bury garba::;o in the c;arden. 

\-ii1ile it would be nice to have soriflonc d!'i.ve around every once in 
awhile to t_Tind up . the brush anu return it to tho soil--but can 
either cities/counties provide such service without raising taxes? 
While such service is available commercially, and sone gardeners 
have purchased their own grinders, nest of us consider that too 
eX\)(Jnsi ve. 

{:,o, wi"iat does t:10 ;-.ouseholder do'i 'i'ue 1;.ust eff'.icie!lt v:ay is to bur•n 
i..:}1at vJill btt1·r1. ~~iovJcver, based or1 n:y observations, t.f1e burninc 
seasons are both ill-timed and too silort. This spring it is from 
April 13 to mid-i·iay. Isn 1 t ;.:ay likely to be too dangerous--depending, 
of course, on the viev.ther. In the fall it 1 s been mostly Novemher-
usually wben it is so wet nothing will burn. 

The recent extra burning season was an excellent .idea--but not long 
enout;h. It rained too nuch, ur "':/ stuff was too c;reen--i t wouldn't 
burn, so there's a pile awaiLinG t~Rt April 13 season. 

Eavin[ piles of brusl1 lyinr:; ar·CJunu yards soon become both an 
eyesore and a fire hazard. 

Witl1 a longer, more reasonable burning season--subject to daily can
cellation of course, there s1"1ould be less air contamination than 
all of us burning at one stort time. ;·ic 1 d have better looking 
yards, and save money. 

' 
Sincerely ) 
f {.,, 1_.,.X;.c.nZ I L-r~ ~~ 
Elii-6.bcth rtyrmU 
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3/22/79 

Department of Environmental Quality 
Air Standards Division 
Portland, Ore. 

Sirs: 

I was unable to attend last evening's public hearing on 
extension or cancellation of backyard burning, but would like 
to enter the record with the followingin the usual public 
hearing procedure: 

The present fall and spring burning periods are insufficient 
to solve the solid waste problem, much of this because of 
adverse weather with dampness either precluding burning or 
allowing only smoulderning with poor combustion and high 
particulate emissions and excessive smoke. 

As a Portland resident with gras~ bush prunings, leaves and 
fallen limbs to dispose of, I urgently request that the 
backyard burning program not only be continued permanently 
but that the periods be extended to include a substantial time 
later in the spring and earlier in the fall to allow burning 
when the material is dry enough for combustion. 

This will increase 
but certainly will 
better combustion. 
air pollution days 

My neighbors agree. 

the volume of burned material little if any, 
lessen the total air pollution by allowing 

I believe the burning bans during bad 
should continue as in the past. 

Although I am a member of the Corbett-Terwilliger-Lair Hill 
Planning Committee and the Terwilliger Community League, there 
have been no meetings since the hearing was announced and I have 
not discussed this with those groups. Hence, I am writing this 
as an individual, mindfull of the ackte solid waste disposal 
problem in_ the entire state as well as the Metro area, plus'--the__../ 
air pollution control problems since part of my profession 
involves those areas , their technical problems and solutions. 

Your recognition of the above request 
input toward continuing and extending 
program is very much appreciated. 

as part of the public 
the "backyard burning" 

a.=.k# State of Oregon 
UliPARTMENT OF ENVIRONMENTAL QUALITY 

f0)~@ 1wnw~'D' 
5023 SW View Pt. Terr. 
Portland, Or. 97201 
Off ice phone 248-7025 

UD MAR ? ~ 1979 I.!!) 

AIR QUALITY CONTROL 
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March 27, 1979 

Department of Enrirorunental Quality 
Air Quality Division 
P. O. Box 1760 
Portland, Oregon 97207 

Gentlemen: 

Please count this as another message in favor of 
continuing backyard burning permits. 

We compost all possible leaves, grass, soft material, 
and of course newspapers are recycled. Twigs, and limbs 
that will take a long time to decay can scarcely be piled 
on the average city lot. Certain material (iris and peony 
stalks for instance) should be burned to destroy diseases. 

Adding bulk to the already mountainous garbage dumps 
seems foolish whein a clean fire will dispose of it, Worse, 
if we must drive JO miles, round trip, to dumpt it because 
our garbage collector won't take it willingly1 we're using gas. 

Few of us can afford or handle the shredder machines, 
and I find the noise pollution very objectionable. 

I was interested in the newspaper item indicating that 
you had no,~ figure on the portion of "pollution" that can 
be attributed to backyard fires. I have a hunch it is minor. 

A suggestion: those with burning permits 
allowed to burn, on approved days, throughout 
spring months when most material accumulates, 
February pruning and mid-winter storm damage. 
spread the already minor amount of smoke over 

might well be 
the fall-to
su ch as from 
This would 

a longer time, 

And doesn't anyone else want to roast a hotdog or bake 
a potato in the coals of the fire? 

Sincerely yours, 

o<°~ R-. ~~'-f/ 
Mrs. R. L. Godfr 
2775 S. W. Montgomery Dr' e 
Portland, Oregon 97201 

· State of Oregon 
UliPART~ENT OF ENVIRONMENTAL QUALITY 

lo) I~ @ rg U \VJ rg f[j1 
U1J MAR 2 9 1979 l!lj 

AIRl Q_U~ ~PJmQL. 
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:MAR 2 7 1979 
C.OTTAGE 
GROVE 400 E. Main Street, Cottage Grove, Oregon 97424 

OFFICE OF THE MAYOR: 

Environmental Quality Commission 
P.O. Box 1760 
Portland, OR 97207 

March 20, 1979 

RE: TESTIMONY FOR PUBLIC HE4RING FOR PROPOSED AMENDMENTS TO 
RULES FOR OPEN BURNING . 

Dear Sirs: 

Cottage Grove is in favor of extending the back yard burning 
provision beyond 1979. 

To this rural community it also seems unrealistic to put a date 
of 1982 on this extension. 

It is my firm belief that our atmosphere is designed in such a way 
to handle the material created by the burning of natural combustibles. 
I am in favor of cities, not agencies, legislating strict ordinances 
against the burning of other types of materials. 

The proposed rule change concerning wet materials will be hard for 

i.-· 

this community to contend with because of our extreme southerly valley 
location and because the agency determining "burn days" does so generally /..-
with a southerly wind factor. Southerly winds are primarily wet weather 
winds. This means the majority of our "burn days" are wet days. This does 
not allow the complete combustion of trimmings, clippings and leaves. 

I believe it would be in the best interest of the valley and its 
residences to allow local government to have some leeway in deciding 
"burn days" since it is their responsibility to enforce the regulations. 

WAW:gm 

{ 

S)nn:r-ely. (1 / /~ • 
u.Lt~ -~LL~ 
William A. Whiteman 
Mayor 
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Environmental Quality Commission 
.522 S.W. 5th Avenue 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Sirs: 

CiYMarch 23, 1979 

....,,, EQC ""'--.c 
Hearing Section 

MAR 2 u 1979. 

I became aware of the hearing concerning the extension of the contraints 
on open burning held by your agency by reading an account of the hearing 
in the March Z2, 1979 Oregon Journal. I would have liked to attend the 
hearing to give testimony against the extension, however, I had no opportunity 
as I was ·unaware of the hearing. 

I live at 4970 State Street in Salem, Oregon. I am a dedicated gardener . 
and on my property I have a variety of ornamental trees and shrubs as well 
as various fruit trees and grapes. Because of the normal care of these 
plants there is a quantity of cuttings and clippings· produced annually 
which requires disposition. Occasionally some of the fruit trees get in
fected which requires removal of infected parts. Because of DEQ's constraints 
on open burning, I have been forced to hire the removal of the cuttings. The 
cuttings ·cannot be a 11 owed to remain .as there is the po ten ti a 1 of heal thy trees 
becoming affected by the diseased cuttings. The removal of this material, 
prior to DEQ's prohibition, has been by open burning. Last year I received 
a bid of $125-150 to remove the cuttings. Hopefully, this discourse will 
establish my credentials for.providing testimony on the proposed continuation 
of open burning. 

I would 1 ike to commence on a ·positive note. I am not opposed to realistic 
controls on open burning. If such burning poses a clear and imminent 
danger to my neighbors or the community health, then it should not be allowed. 
Also, open burning of such substances causing unpleasant odors or which could 
cause damage to property or cause neighbors to be uncomfortable should be 
controlled. 

I do vigorously object to the continuation of the restriction of open burning 
regulations concerning back yard burning. I have read no research studies 
which clearly prove that burning of natural vegetation, such as tree prunings 
in small quantities, is a clear danger to health through the pollution of air. 

The DEQ regulations which have been in effect seem to be arbitrary. Why is 
it not harmful to burn after the middle of April and harmful before? This 
arbitrary restriction does not coincide with the periods of tree pruning. 
This forces me to pay for the removal of the cuttings or leave the cuttings 
lie until mid-April. This makes no sense to me. 

I would like to make a comparison of two issues concerning air quality. I 
live across the street from the Salem Mushroom Plant. This facility continuously 
produces gases which are quite reminiscent of horse shit. DEQ does nothing · 
about this problem. On the other hand, I am restricted from burning, usually 
a 45 minute burning period, the annual ·Cuttings from my trees. By the way, .. 
the gases from burning my cuttings considerably· improves the air quality as 
it dampens the odors from the Mushroom Plant. 

I believe that the current and proposed rules controlling backyard burning 
should be eliminated.· In their place rules should be developed which are 
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Environmental Quality Commission 
March 23, 1979 

Page 2 

reasonable and supportable by the people. I have no objection to a restriction 
on burning if, because of environmental conditions, the air in the Valley is 
over loaded with harmful gases. I have no objection to prohibiting the burning 
of old tires, etc. However, I believe the proposal to not allow the burning 
of green cuttings is assinine. How do you propose to police this? 

Realistic rules would allow backyard burning all year long. 
burning on those days when it is clearly determined that the 
stagnant and overloaded with dangerous gases and particles. 

DEQ could prohibit 
Valley air is 

For the record, I totally oppose the continuation of the current rules controlling 
backyard burning and equally oppose the new rules as proposed. 

Yol!rs, , , 

fl~~'~ 1J .Jkt-t i .. , 
Mr. Bert H. Worley J 
4970 State Street 
Salem, Oregon 
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ALTERNATIVE FUTURES, Tigard 
AMERICAN INSTITUTE OF ARCHITECTS 

Portland Chapter 
AMERICAN SOCIETY OF LANDSCAPE 

ARCHITECTS 
Oregon Chap1er 

ASSOCIATION OF NORTHWEST STEELHEAOERS 
ASSOCIATION OF OREGON RECYCLERS 

AUDUBON SOCIETY 
Central Oregon, Corvallis, Portland, Salem 
BAY AREA ENVIRONMENTAL COUNCIL 

Cooa Bay 
B.A.l.N.G. 

CENTRAL CASCADES CONSERVATION COUNCIL 
CHEMEKETANS, Salem 

CITIZENS FOR A BETTER GOVERNMENT 
CITIZENS FOR A CLEAN ENVIRONMENT 

CLATSOP ENVIRONMENT AL COUNCIL 
CONCERNED CITIZENS FOR AIR PURITY 

Eugene 
DEFENDERS OF WILDLIFE 

ECQ..ALUANCE, Corvallis 
ENVIRONMENTAL ACTION CLUB 

Psrkrcnie High School 
EUGENE FUTURE POWER COMMITTEE 

EUGENE NATURAL HISTORY SOCIETY 
GARDEN CLUBS ol Cedar Mill, Corvallls, 

McMinnville, Nehalem Bay, Scappoose 
GRANT COUNTY CONSERVATIONISTS 

H.E.A.L, Azalea 
LAND, AIR, WATER, Eugene 

LEAGUE OF WOMEN VOTERS 
Central Lane, Coos County 

McKENZIE GUARDIANS, Blue River 
NORTHWEST ENVIRONMENTAL DEFENSE 

CENTER 
OBSIDIANS_, Eugene 

1,000 FRIENDS OF OREGON 
OREGON ASSOCIATION OF RAILWAY 

PASSENGERS 
OREGON BASS AND PANFISH CLUB 

OREGONIANS COOPERATING TO PROTECT 
WHALES 

OREGON FEDERATION OF GARDEN CLUBS 
OREGON GUIDES AND PACKERS 

OREGON HIGH DESERT STUDY GROUP 
OREGON LUNG ASSOCIATION 

Portland, Salem 
OREGON NORDIC CLUB 

OREGON NURSES ASSOCIATION 
OREGON PARK & RECREATION SOCIETY 

Eugene 
OREGON ROADSIDE COUNCIL 

OREGON SHORES CONSERVATION COALITION 
O.S.P.l.R.G. 

PLANNED PARENTHOOD ASSOCIATION INC 
Portland 

PORTLAND ADVOCATES OF WILDERNESS 
PORTLAND RECYCLING TEAM, INC, 
RECREATIONAL EQUIPMENT, INC. 

SANTIAM ALPINE CLUB 
Se.Lem 

SIERRA CLUB 
Oregon Chapter 

Columbia Group, Portland 
Klamath Group, Klamath Falls 

Many Rivers Group, Eugene 
Mary's Peak Group, Corvallls 

ML Jellerson Group, Salem 
Rogue Valley Group, Ashland 

. SOLV 
SPENCER BUTTE IMPROVEMENT ASSOCIATION 

STEAMBOATERS 
SURVIVAL CENTER 
University ol Oregon 

THE TOWN FORUM, INC. 
College Grove 

TRAILS CLUB OF OREGON 
UMPQUA WILDERNESS DEFENDERS 

WESTERN RIVER GUIDES ASSOCIATION, INC. 
WILLAMETTE RIVER GREENWAY ASSOCIATION 

OREGON ENVIRONMENT AL COUNCIL 
2637 S.W. WATER AVENUE, PORTLAND. OREGON 97201 /PHONE• 503/222-1963
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The Environmental Quality Commission 
DEQ 
P.O. Box 1760 
Portland, Oregon 97207 

,,;PARTMENT Of HIVIRONMENlAL ".,!uALll Y 

lol f2 (r\) :c r1 w re; rn 
1, ~1\ Li:: tr = \I I[', I u 
,\\ HM' Z .• 1979 - · J, 

AlR QUALITY CONTROL 

March 22, 1979 

To the Commission: 

The Oregon Environmental Council opposes 
the practice of backyard burning in urban, 
polluted areas. We support an extension 
to the burning ban but only until December, 
1980 and only for the purpose of developing 
alternatives to disposal by burning. 

Backyard burning is inappropriate to 
urban areas. O.E.C. has attempted to compile 
an inventory of cities that have already 
banned burning. Such a list is forthcoming. 
Meanwhile E.P.A. indicates that backyard 
burning is an unus.ual practice in non
attainment areas. The Oregon Environmental 
Council certainly feels that it is a practice 
that must be stopped. 

The Portland Aerosol Characterization Study 
is nearly completed. It indicates that 
backyard burning may have a very significant 
impact on the degradation of air quality in 
the Portland AQMA. As you know, the Advisory 
Committee for the AQMA has advocated a ban 
on burning by December, 1980 because the 
practice contributes to air pollution in the 
form of fine particulates. There are a lot 
of misconceptions surrounding backyard .. burning. 
The fact remains that we cannot afford to 
dispose of garden wastes by creating smoke 
any longer. 

The Oregon Environmental Council recognizes 
that individuals burn now because there are 
few disposal options. We urge that alternative 
disposal methods be developed. We will not 
be able to support another extension. 
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16906 Chel'r1 Crest Drive 
Lake Oswego, .. Oregon 97034 
March 22, 1979 

Senator 'Walter P. Brow 
The·capitol 
Sale~, Oregon 97308 ~- ' 

State of Ore:_sui· 
OliPARTMENT OF ENVIRONMENlAL ·;uALI 1' l>8'partmellt . ot Envir~nmental 

s22 ,s.w. Pitth, ~''······ 
Portl.and, Oregon 9'(~04 

- .':.-:·; -· 

.. -~.: ;;. '."-
ffi (re ._ . ·1 • ""'. .o; CT. . . 

[{))_ ts. _r- ·.o .. J_._' .• '· 's D \ . ll\J ; ; ' . : \'::) ('::) . . .. 
The Oregonian ' 
1320 SW Broadwq 
Portland, Oregon .. 97201 AIR QUALITY COMTROL ,, 

Dear. 'People a 
""'·' ·. 

In looking over the backJ'ard burning seasons and whethe~ or not 
to extend them, how about looking.at the over-all pictureT Going, 
going, gone--the Portland metropolitan area is rapidly running out 
of landfill. :rt' that garbage was sorted, and whatever is burnable 
could be burned to provide needed energy, that might solve three 
problems, Ma.DJ' of us already take our glaa1 and metals to recy
cling centers, and even bury garbage in the garden. 

While it would be nice to have someone drive around every once in 
awhile to grind Ul> the brush and return it to the soil--but can 
either cities/counties provide such service without raising taxeaT 
While such aervice is available commercially, and some gardener• 
have purchased their own grinders, moat of us conaider that too 
expensive~ 

So, what does the householder doT The moat efficient way is to burn 
what will burn. However, baaed on rq observations, the burning 
seasons are both ill-timed and too short. This spring it is from 
April 13 to mid-Ma7. Isn't May likely to be too dangeroua--depending, 
ot course, on the weather. In the fall it's been mostly November-
usually when it ia ao wet nothing will burn. 

The recent extra burning season was an excellent idea-*but not long 
enough. It rained toe IDUOh. or my •tuft vu too green--1 t wouldn 1 t 
burn• ao there'• a pile awaiting that April 13 aeaaon. 

Having -pilea ot brush lying around yards aoon become both an 
97eaore and a tire basard. 

With a longer. more reasonable burning aeason--subject to daily can
cellation of course, there should be leas air contamination than 
all or us burning at one short time. We'd have bettC" looking 
J'&rds. and cave money. 

s!~.'.'~·:~ ~ 
El~th Rian . a 

' 
(' 
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4937 Dumore Drive S. E. 
Aumsville, OR 97325 
March 20, 1979 

Mr. Bob Harris 
DEQ Air Quality Division 
P. 0. Box 1760 
Portland, OR 97207 

Re: Domestic Open Burning 

Dear Mr. Harris: 

In response to the public hearing set for March 21, 1979, on 
regulation of open burning, .I am strongly in favor of modifying 
the current rule as follows: 

drt 

"Allow the continuation of spring and fall domestic open 
burning of Benton, Linn, Marion, Polk, and Yamhill counties 
until July 1, 1982." 

"Allow domestic open burning, commencing on the third Tuesday 
in April through the fifteenth of June and the fourth Tuesday 
in October through the fifteenth of December." 

d~"~vA'..~ 
Mrs. Dor~ R.-~~ompson 

S~ate of Ort::ogv1' 
Jt~PARTMENT OF ENVIRONMCNTAL ;JL.JALrJ Y 

AfR QUALITY CONTROi 
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Ile ar Mr. Harris, 

March 19, 1979 
5055 Center Way 
Eugene, Oregon 97405 

Please add my voice to those supporting back-yard open burning, I don't know 
if this regulation includes Eugene or not , , however I have felt very strongly that 
it is terribly unfair for those of us here not to have an opportunity to burn our 
brush etc. without breaking the law, Every day of the year the industries around 
here are given special privileges in this regard, yet we as individuals are unable 
to receive a permit even one day a year, 

I have piles of brush that have accumulated through the years in areas that are 
not easily accessible by truck (I live on 3 acres within the city limits), One time 
I was refused a permit, so I burned some of it anyway, and felt so angry the whole 
time to think I was being forced to break the law (the fireman suggested to me that 
maybe it was worth risking a $15 fine to get rid of the brush,, I agreed) ,, I still 
feel upset about this situation, but have not tried burning again as I don't like 
to f eellike a criminal, 

I hope that the rule will be changed in this regard , , I am sure it will mean 
a cleaner enviroment and an incentive to remove much that is now unsightly in our 
landscape, 

Sincerelyn a r~ 
lo~~terson 

State of Oregon 
Dli'AllTMENT OF ENVIRONMENTAL QUALITY 

IO)~nil~~w~'DI 
!JD id J\ '? 9, 0 1979 (JLJ 
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Mr. Bob Harris 
DEQ Air Quality Division 
P 0 Box 1760 
Portland, Oregon 97207 

Dear Mr. Harris: 

1360 Apple Way 
Ashland, Oregon 97520 

February 27, 1979 

In response to your recent announcement in the 
Medford Mail Tribune (''your opportunity to comment 
on proposed DEQ air pollution emission regulation 
for OPEN BURNING"), I would like to do just that. 
I am opposed to open burning of any kind. In the 
Ashland area we have a landfill dump for public 
use, and I can see no reason for backyard burning, 
Many beautiful days last year were ruined by our 
neighbors, who chose to burn piles of debris. 
It has been years since Californians have been 
allowed to burn anything -- why should Oregon 
be any different? 

Thank you for giving the public an opportunity 
to share their viewpoints. 

Sincerely, 

(~-~// 
cc: Medford DEQ Office 

.. 
·, 



LINN COUNTY 
BOARD OF CO(V1MISSIONERS 

P.O. B.•• 100, Albany, Ororon 97321 
·.. '... Telephone 967-3825 

February 28, 1979 

Department of Environmental Quality 
Air Quality Division 
PO Box 1760 
Portland, OR 97207 

Gentlemen: 

In response to your proposed rule change as follows: 

The proposed rule permits open burning 
of yard clean-up materials fran the 3rd 
Tuesday in April through June 15 and the 
4th Tuesday in October through Decanber 15 
in Willarrette Valley counties. 

COMMISSIONERS 

VERNON SCHROCK 
MARY KEENAN 

JOEL O. FOSO:ICK, JR. 

ADMINISTRATIVE 
OFFICER 

WILLIAM L. OFFUTT 

The Linn County Board of Corrmissioners at its regular meeting 
on February 28, 1979, voted tmanim:>usly to support the proposed 
change. 

Please enter these written comnents in the record of the public 
hearing scheduled on March 21, 1979, at the Multnanah Cmmty 
Courthouse in Portland, Oregon. 

Should you have any questi~, please contact us. 

Sincerely, 

LL'IJN ffiJNI'Y BOARD OF CCM:1ISSIONERS 

Vernon Schrock, Conrnissioner 

(J,11n. ~~~~~er 
brm 
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Mr. Bob Harris 
DEQ Air Quality Div. 
P. o. Box 1760 
Portland, Oregon 97207 

Dear Mr. Harr is : 

3072 Hammel Street, N.E. 
Salem, Oregon 97303 
March 3, 1979 

I am writing this letter to express my desire that seasonal backyard 
burning be allowed to continue. I feel that this method of disposing 
of clippings is very practical, conwnient, and creates a minimum 
amount of pollution. To discontinue.this practice would work a real 
hardship on suburban home dwellers, and would discourage them from 
doing a thorough job of maintaining their property. 

Sincerely, 

~~. 



( ( 

JOHN A. CARSON 
l0i.~Xl!l){xltXX~~XK~ltXKX 2191 

PORTLAND, OREGON i!:Xl0dcllX 

Mr. Bob Harris 
DEQ Air Quality Division 
P.O. Box 1760 
Portland, OR 97207 

Dear Mr. Harris: 

February 28, 1979 

N.W. Savier 
97210 

In that I will not be able to attend your hearing on 
March 21, 1979, I am sending these comments which I would 
like made a matter of record. 

Our family is strongly opposed to any relaxation in open 
burning regulations and would rather see further curtailment. 
During the fall of the year when the burning season starts, 
the air sometimes is so fouled by home owners smoldering 
piles of wood, wet leaves and debris, that it actually causes 
throat irritation. We live in a low area and so we are perhaps 
more bothered than others, but I am not over emphasizing the 
severity of ,the problem. 

My observations suggest most back yard burners do not get any 
appreciable flame out of their fires, thereby causing this 
smoke problem. 

Please support the many who are victims of careless burning 
practices. 

Sincerely, 

~6/vvJA-~ 
l._. John A. Carson 



THE LEAGUE OF WOMEN VOTERS OF OREGON 
494 STATE STREET - SUITE 216 

SALEM. OREGON 97301 

581-:5722 

February 15, 1979 

Mr. William Young, Director 
Oregon Department of Environmental Quality 
522 S.W. Fifth Avenue 
Portland, Oregon 97204 

Dear Mr. Young, 

The Oregon League of Women Voters adopted a position on air pollution in 
1968. At that time, we agreed that all segments of society must share 
responsibility for improved air pollution abatement practices. We agreed 
that one of the areas for which individuals need to accept responsibility 
is backyard burning. The Oregon League of Women Voters stands by this 
position today. 

We are very disappointed by the lack of progress toward an end to backyard 
burning in the Portland area. The Oregon League of Women Voters supported 
the orginial Columbia Willamette Air Pollution Authority (CWAPA) proposal 
in 1970 to eliminate backyard burning in urban areas. Because of a lack of 
alternatives, however, we accepted as reasonable the CWAPA revision to allow 
twice-a-year burning until 1972. 

We expected that during the two-year interim CWAPA would have made arrange
ments with public solid waste agencies for improved methods of handling 
domestic trimmings. However, when the 1972 deadline approached, CWAPA felt 
compelled to request an extension to 1976 because no alternatives had been 
made available. When the 1976 deadline approached, and the Department of 
Environmental Quality (DEQ) had assumed CWAPA's responsibilities, the DEQ 
requested another two-year extension. Now the 1979 deadline is approaching 
and we understand that DEQ will request another extension. 

Enough is enough! 

It appears that no one is taking on the task of developing alternatives to 
open burning. The DEQ has consistently refused to face the issue head on. 
Apparent lack of new landfill sites and expectations of Metropolitan Service 
District proposals have been given as excuses for this delay. 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

oo~@~~w~WJ 
FEB 2 1 1~:/~j 

OFEl.CE OF THE DIRECfOR 
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Letter to Mr. William Young, Director 
Oregon Department of Environmental Quality 
February 15, 1979 

Page Two 

Why are we waiting for landfill or burning options? Why aren't the cities 
picking up the yard trimmings and selling them for mulch or developing a 
composting system? Why has there been no education of the public on how to 
handle their yard trimmings without burning them? 

The Portland Air Quality Maintenance Area (AQMA) still needs to reduce 
particulates. We expect that controls on industry are about as tight as 
they are going to get. On behalf of the League of Women Voters of Oregon, 
we are asking now for some action to prohibit backyard burning in the 
Portland AQMA. 

Sincerely, 

~. 

Annabel Kitzha~ 
President 
League of Women Voters of Oregon 

Ck4-~ 
{Audy ~e lt ner 

President 
League of Women Voters of Portland 

cc: Mayor Neil Goldschmidt, City of Portland 
Rick Gustafson, Executive Director, Metropolitan Service District 
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D ~ Q Quality Air Division 
P. o. Box 1760 
Portland, Oregon, 97207 

Gentlemen: 

6217 Southeast 4oth ATenue 
Portland, Oregon, 97202 
February 19,1979 

It is rather ridiculous to allow the quality of the air to become 

polluted by extending permission for backyard burning or allowing any 

burning at all~ for that matter, when we have strict regulationsf11r:· 

regular auto~obile emission checks. When citizens have to go thr~ugh 

the inconvenience of having their oars checked periodically, why· 

should backyard burning be allowed? 

On many a beautiful day we have gone outside to work only to 

see the air become filled with pollution and to s~e the weather change 

and become absolutely smoky because of neii!;hborhocid burning. 

We have lived in our present home for thirty years and have never 

found the need for burning, having disposed of the refuge by other means. 

If Oregon is going to have regulations for pure air, let's haTe them 

and forget about being permissive, We would like to see the absolute 

banning of air-pollution burning. 

A.R. Robnett and family 
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State of Oregun 
U(iPARTMENT OF ENVIRONMENTAL QUALITY 

February 28, 1979 lo) ~ @ :~ n \YI ~ rm 
HD Ml\R u 1979 . . 

DEQ Air Quality Division 
P.O. Box 1760 
Portland, Oregon 97207 

Attention: Y.tr. Bob Harris 

Gentlemen: 

AIR. QUALilJY CONTROL 

Re: Open Burning 

I have been a resident of Parkrose for 27 years, During the past 
few years I have been under doctors care for allergy, Air pollution 
is the thing that bothers me the most, 

Until recently it did not bother me in the house. vJhen I go out to 
do yard work during burning season, I wear a mask to protect myself 
from breathing the smoke, During the last 2 months I can smell the 
smoke in the house. The air out here has been blue with smoke. 
Because of the rai.ny weather old motor oil has been used to keep 
fires burning and that creates a lot of smoke, 

I do not know why some areas could be set up where trimmings could 
be hauled to and burned without overburdening our already endangered 
clean air supply, 

~tru~~ 
Yirs, Emil Bruseth 
11265 N.E. Prescott 
Portland, Oregon 97220 
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VICTOR ATIYEH 

GOVERNOR 

OFFICE OF THE GOVERNOR 
STATE CAPITOL 

SALEM. OREGON 97310 

March 6, .1979 

Robert Harris 
Department of Environmental Quality 
P.O. Box 1760 
522 S.W. Fifty 
Portland, OR. 97207 

Dear Mr. Harris: 

RE: Domestic Open 
Burning Dates 
PNRS 7902 6 610 

Thank you for the opportunity to review your state plan 
amendment. 

The amendment was circulated for review among appropriate 
state agencies. No significant conflicts with state plans 
or programs were identified. 

I am 
Part 

Victor Atiye 
Governor, 

VA:wb 

to add my approval as required by OMB A-95, 

State ot 01t:! 0 u11 

,Ol'ARTMENT OF ENVIRONMENTAL ~uALllY 

I! w1 2. rn 
1 

"1':1!:-1 

P.IR QUALITY CONTROl 



(]L STATE CLEARINGHOUSE 
Intergovcrnme11tal !!elations Division 

306 State Library Building, Salem, Oregon 97310 
Phone: 378-3732 

STATE A-95 REVIEW f\DllENDUM 
APPL I CANT: DEQ"------·--

PROJECT TITLE: Domestic Open Burni_ng _Da_t_e_s _____ _ 

PNRS tl: ___ __.1902 6 610 

DA TE : ______ J:JMcca_,__r....,c.h~ ..... J 9,_7,_9,__ _____________ _ 

The State Clearin<Jhouse has received additional comments 

subsequent to our conclusion letter of March 6, 1979 

please see copy(ics) attached for your ;1ttcntion. 

l\ddi tional ClcaJ .i ll<JhOuse COIIU\\Cn ts: 

(~) Please consider this letter and enclosure(s) an addendum 
to our previous letter. 

Ix) A copy of this letter and enclosure (s) should be forwarded 
to the federal funding agency as required by OMB 1\-95. 

If you have questions please contact the State Clearinghouse at 
the above address and telephone number. 

--·· ' '',I 

·/ 
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• GE> t;'.> 
OREGON PROJECT . NOTIFICATION AND REVIEW SYSTEM 

V..;.f/'''l". 

' . 

. l"/1f,')l!.-,-11 , 

STATE Clf.ARINGHOUSE . 
.r ; •.· 

': . (' 

. i -· -~ . j 7-~:",:·-:·,:. 

IntergovaEJ'IJllental Relations Division 
Room 306, State Library Building 

Salem, Oregon 97310, Phone: 378-3732 

P N R S S I A I E R E V I E W 
Project ll : ---+7-"9HQ-2___.b-___,,6,.;--.,..J,,.....,C_1 ____ Due Date: _M ............ A R._.____.?~1 . ..,.97c....:O~--
To Agency Addressed: If you intend to comment but cannot respond by the 
return date, please notify us immediately. If no response is received 
by the due date, it will be assumed thqt you have no comment and the file 
will be closed. 

PROGRAM REVIEW AND COMMENT 

To State Clearinghouse: We have reviewed the subject Notice and have 
reached the following conclusions on its relationship to our plans and 
programs: 

It has no adverse effect. 

We have no comment. 

( Effects, although measurable, would be acceptable. 

It has adverse effects. (Explain in Remarks Section) 

We are interested but require more information to evaluate th~. 
proposal. 

) Please coordinate the implementation of the proposal with us. 

( N_ Additional com.'tlents for project improvement. (Attach if necessary) , 

REMARKS (Please type or print legibly) 

The Oregoo Fire Service has expressed cm cern, due to the short time frame that is · 
allowed each year for the burning of domestic waste. Due to the limited time in 
which burning is permitted, fire inspectors have noticed that large quantities of 
combustible material is allowed to accumulate, thus creating serious fire hazards. 
Also past experience has indi.cated that the fall burning time frame is so late in 
the aeasoo that the waste material becomes saturated with water making it difficult 
to burn and actually creates more smoke and carbon particals to escape into the 
atmosphere than if the debri could be burned during a time frame prior to the rainy 
season. 

,,;--

Agency~~~~"-~-'~'~~~~~-\'f'\-'-~-a...=-~----=~0~\,__.=oo..._""'"-\'- "":>1C. 
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March 14, 1979 

William Young, Director 
Oregon Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Mr. Young·: 

Dept of Environmental Quality 

Jo) rn: @ ~ 0 \VI l?, I f i 
LnJ MAH 2 0 1979 ··-

NORTHWEST REGION 
The Portland AQMA Committee feels that through planning 
and cooperation with local jurisdictions the need to 
continually extend the open burning ban will no longer 
exist. Your letter of March 5, 1979 indicates that you 
are willing to commit the Department's resources to the 
development of alternative disposal methods. The Committee 
supports the proposed extension under the condition that 
the DEQ will implement the following schedule, leading to a 
ban on backyard burning by December 31, 1980. 

(1) DEQ will request a firm commitment from MSii for 
manpower to define feasible alternatives and coor
dinate their implementation. 

(2) The DEQ {Mark Hope) by July 1, 1979 will investigate 
alternative disposal methods including those attached 
to this letter. The investigation will include 
cost considerations. 

(3) The DEQ {Carl Simons) by July 1, 1979 will develop 
a brief paper that demonstrates the effect of 
outdoor burning on ambient air standards, health 
and nuisance conditions. The paper will include 
information abou_t backyard burning bans in other areas. 

(4) The DEQ {Dave Gemma) by July 1, 1979 will prepare 
pamphlets for public education on the problem, 
informing people of feasible alternatives to 
burning, preparing them for termination of burning. 

(5) The AQMA Committee, with the assistance of DEQ, will 
Communicate to each city and county.by July 1, 1979 
the effect of open burning on air quality, the 
alternative disposal methods, and the need to 
determine the method it will implement. 

(6) The DEQ {Bob Gilbert) by October 1, 1979 will 
commence developing alternatives with. each of the local 
jurisdictions and/or establish that the solution is 
regional and that MSD will implement alternatives or 
portion of ·al ternati.ves. 

(7) The AQMA Committee by December 1, 1979 will r.eview 
the open burning alternatives and implementation 
schedule{sL. The cornmittee'will conduct public 
meetings. 
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(8) The AQMA Conunittee by January .1, 1980 will submit 
the reconunended plans to the EQC. 

The Conunittee thanks you for the Department's recent 
efforts on the open burning problem. 

Steve Lockwood, Chairman 
Portland AQMA Advisory Conunittee 

SOME ALTERNATIVES TO OPEN BURNING 

1. City make agreement with landfill operator to chip brush 
and use chips for landfill cover, or city chip brush and 
sell chips to landfill operator. 

2. City shred brush and compost ·it. Sell compost. (Berkeley) 

3. City buy or lease more portable chippers and visit 
neighborhoods on rotating basis as Portland is doing now 
for city storm debris. 

4. City chip domestic brush at parks or other central 
neighborhood sites on e.stablished dates. 

5 .. City use trucks to pick up brush which people leave 
out near street. (Old Westbury, N.Y.) 

6. City pay haulers to pick up domestic brush. (Gladstone) 

7. Haulers pick up brush charging customers extra. 

8. City require haulers to pick up brush on designated dates. 

9. People deliver brush to burning site in city on designated 
dates. High temperature burning methods are used. 

10. City establish leaf pick up program and compost leaves. 
City could use compost or give it to gardeners. 



GEORGE S.TARR ([···· 
COMMITTEE& 

MULTNOMAH COUNTY 
-, 

CHAIRMAN• 

DISTRICT 17 LEGl•LATIYI!: 0YERBIG0..T 

MCMllER1 
REPLY TO ADORES& INDICATED: 

0 HOUSE OF REPRESENTATIVES 
SAL'EM, Oltl:GON 97310 

LABOR 
ELECTION5 

D 9011 N.E. I l<ITH AVE. 
PORTLAND, Oll~GON 97220 

HOUSE OF REPRESENTATIVES 

SALEM. OREGON 

97310 

March 5, 1979 

William H. Young, Director 
Department of Environmental Quality 
522 S.W. 5th Avenue 
Portland, OR 97201 

Dear Bill: 

It has come to my attebtion that the Portland Air 
Quality Maintenance Area Advisory Group (at least some of 
its members) is opposed to a proposal to extend backyard 
burning permission for another two years. 

Constituents have asked if there is any way to justify 
backyard burning restrictions while at the same time per
mitting fireplace burning. I have been asked what is 
accomplished by prohibiting the burning of materials in a 
fire outside the home but permitting burning of the same 
materials in a fireplace inside the home, the smoke going 
outside. 

I will appreciate a.ny information you can share with me 
on this question. 

GS/is 

Sincerely, 

fil{c<y{---
George Starr, 
State Representative 

Stale of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[ffi ~ @ ~ a \VJ ~ lID 
M 111) -1 ·1··. 
I lr-'11\ t': ,._·I:~:• 

OFEIC:E Of THE DIREClOR 
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LUVflfl5, COBB, ll.ICHflll.D5 & fll.fl5fll., P. C. 
.JOMN L. LUVAAS 

RALPH I". COBB 
.JOE 8. RICHARDS 

ROBERT H. F"RASEFI 

PAUL 0. CLAYTON 

DOUGLAS L. MCCOOL 

DAVID L. 51-lAW 

DENNIS W. F>ERCELL 

LAURA A. PARRISH 

November 13, 1978 

ATTORNEYS AT LAW 

777 HIGH STREET 

EUGENE, OREGON 97401 

MAILING ADDRESS 

P. O. BOX I 0747 

EUGENE,OREGON 97440 

Mr. Wm. H. Young, Director 
Department of Environmental Quality 
P. O. Box 1760 
Portland, Oregon 97207 

Dear Bill: 

TELEF'>HONE 
"464-9292 

AREA CODE 

503 

Enclosed please find the resolution of the Elmira Grange #523 received 
in my office November 10, 1978, for consideration and staff recommen
dation at the February meeting. 

Thank you. 

yours, 

OE B. RICHARDS 

ik:lmm 

ENC 

cc: Gladys Edmiston Managem;nt Services Div. 
Dept. of Environmental Quality 

\lo)~mi~nw~r~ I.Ill NOV 16 1978 !!) 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[ffi[g@rn~W[g[ID 

NOV 1 5 1s:3 

OFFICE Of THE DIR.ECTOR 
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E L l\1 I R A G R A N G E #523 

In view of the report that all open burning in 

the rural areas will not be allowed after July 1, 

1979, we firmly believe that limited burning to 

remove excess trash and dangerous dry brush piles 

which are highly inflameable should be allowed in 

rural areas on a controlled basis. 

Therefore, be it re-S-Olved by the Elmira Grange 

No. 523 meeting this 4th day of November 1978 go on 

record as being very much in favor of limited 

burning of excess trash and dangerous inflameable 

materials in our rural areas. 

Therefore, we urge you to reconsider this ban 

on rural burning at your February 1979 meeting. 



-
. . . 

Conlains 
Recycled 
Materials 

DEQ..46 

Environmental Quality Commission 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. G(4), June 25, 1979, EQC Meeting 

Proposed Adoption of Rules Relating to Enforcement and 
Contested Case Procedures. OAR 340-11-005(6); 340-11-116; 
340-11-132; and 340-12-040. 

Background 

An objective of the Hearings Section has been to review procedural rules 
and suggest changes in the light of contested case experiences and changes 
in law. The enforcement group, the Justice Department, and Agency 
Management have participated and propose amendment of OAR 340-11-005(6) 
(filing), 340-11-116 (subpoenas), 340-11-132 (appeal of contested cases), 
and 340-12-040 (civil penalty notice violation). Authority to promulgate 
the proposed rules is provided by ORS 468.020, 468.120(1) (b) (2), 468.125, 
and 183.341(2). 

A Statement of Need for Rulemaking is included as Attachment "A." 

Alternatives and Evaluation 

Following hearing authorization, further study and discussion produced 
the draft which, together with the comments of the Department's Counsel, 
is included as an attachment to the Hearing Officer's report (Attachment 
"B")- I believe this provides the best treatment of the problems 
addressed. 

Alternatives include: 

1. Retention of the rules in their present form; 

2. Adoption of new rules in the form originally submitted with the 
Statement of Need for Rulemaking. 



Environmental Quality Commission 
Page 2 

Summation 

The proposed amendment to OAR 340-11-005(6) defines "Filing" as "receipt 
in the office of the Director." 

The proposed amendments to OAR 340-11-116 are to clarify who may obtain 
and/or issue subpoenas and who may modify or withdraw one, how to serve 
it, and who pays the fees. 

The proposed amendments to OAR 340-11-132 are intended to remove the 
present provision for simultaneous filing of exceptions and argument by 
all parties. 

The proposed amendments to OAR 340-12-040 add intentional violations, 
unauthorized deposition of sewage or solid waste, and unauthorized 
installation of subsurface sewage disposal systems to the list of 
violations for which the imposition of a civil penalty does not have to 
be preceded by a five-day notice. The proposed rule reflects the amendment 
of ORS 468.125 by the legislature in 1977. 

Director's Recommendation 

Based upon the Summation it is recommended that the rules contained in 
Attachment "B" be adopted by the Commission. 

Attachments: 

WILLIAM H. YOUNG 

Statement of Need for Rulemaking 
Hearing Officer's Report 
Written testimony of Robert L. Haskins, including 

recommended rule 

L. K. zucker:mg 
229-5383 
June 14, 1979 
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Environmental Quality Commission 
-".C3E;.i W STOIAU& 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 .:.CHl"O• 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. D, February 23, 1979, EQC Meeting 

Authorization for Pub] ic Hearing on Procedural Rule 
Revision Proposals: Contested Cases 

BACKGROUND 

An objective of the Hearings Section has been to review procedural rules 
and suggest changes in the I ight of contested case experiences. The 
enforcement group, the Justice Department, and Agency Management have 
participated. 

An attempt to refine the rules governing civil penalty amounts must 
await further study. 
SUMMATION 

I. ORS 468.020, 468.120(1)(b)(2), 468.125 and 183.341(2) provide 
statutory authority for these amendments. 

2. The proposed amendments to OAR 340-11-116 are to clarify who may 
obtain and/or issue subpoenas and who may modify or withdraw one, 
how to serve it, and who pays the fees. 

3, The proposed amendments to OAR 340-11-132 are intended to remove the 
present provision for simultaneous filing of exceptions and argument 
by al I parties. 

4. The prooosed amendments to OAR 340-12-040 adds intentional violations, 
unauthorized deposition of sewage or sol id waste, and unauthorized 
installation of subsurface sewage disposal systems to the 1 ist of 
violations for which the imposition of a civil penalty does not have 
to be preceded by a five-day notice. 

DIRECTOR'S RECOMMENDATION 

Based upon the Summation, it is recommended the Commission authorize one or 
more pub I ic hearings to be held for pub I ic comment on the proposed rules. 

MJDowns: cs 
229-6485 
2/13/79 
Attachment (I) 

f i!t . 7 " 1>1 if, 1 i~u--:.·....,t_...\ .. ·~/c·V--::-r ,. i~,.,....,. 

WILLIAM H. YOUNG 



**************************** 
* NOTICE OF PUBLIC HEARING * 
**************************** 

The Oregon Department of Environmental Quality (DEQ) is proposing to revise 
its rules regarding enforcement and contested case procedures. A public 
hearing on this matter will be held in Room 511 of the DEQ off ices located 
at 522 s.w. Fifth (Yeon Building) in Portland, Oregon, at 2:00 p.m., on 
Tuesday, June 5, 1979. 

WHAT IS THE DEQ PROPOSING? 

Interested parties should request copies of the draft rule revisions. 
Some of the highlights are: 

*** 

. *** 

*** 

Clarification of the procedures in obtaining, issuing, and serving 
subpoenas in a contested case proceeding • 

Clarification of the procedures by which a party to a contested case 
proceeding may appeal the decision. 

The addition of intentional violations, unauthorized deposition of 
sewage or solid waste, and unauthorized installation of subsurface 
sewage disposal systems to the list of violations for which a civil 
penalty may be imposed without the DEQ first serving a five-day 
warning notice on the violator. 

WHO IS AFFECTED? 

Persons, or attorneys representing clients, that may be involved in a 
contested case proceeding with the DEQ. 

HOW TO SUBMIT YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Hearings Section, P.O. Box 1760, Portland, Oregon 97207, and should be 
received by June 4, 1979. 

Oral and written comments may be offered at the public hearing. 

WHERE 'l"O OBTAIN ADDITIONAL INFORMATION: 

Copies of the draft rule may be obtained from: 

Department of Environmental Quality 
Hearing Section 
P.O. Box 1760 
Portland, Oregon 97207 
(503) 229-5829 

WHAT IS THE NEXT STEP? 

The proposed rule revisions along with the Hearing Officers' 
recommendations from the testimony presented at the public hearing will 
be presented to the Environmental Quality Commission on June 29, 1979, 
for final consideration. 



SEC'!'ION 

(Note: Material proposed to be deleted is shown in brackets 

[];material proposed to be added is underlined) 

Subpoenas [artd Depositions] 

340-11-116 [Subpoenas and Depositions shall be as provided 

by ORS 183.425, 183.440, and 468.120 and shall be preceded 

by a showing of good cause, general relevance, and reasonable 

scope with regazd to the evidence sought. Such showing may 

be by affidavit based on knowledge and belief. Subpoenas 

and Depositions may be modified or withdrawn for good cause 

shown.] 

(1) .1\.ny party to a contested case, upon recruest shall be 

issued subooenaes to comoel the attendance of wit~esses and 

the oroduction of books, records and docu.-uents. 

l 



(2) The uartv recuestincr '::...':e subuoena shall be 

resnonsible for se.!:"'Tincr the s"llbccena a..~d tenderincr the 

fees and mileace to tI:e wit."less. 

( 3) Subnoenas aut..':orized bv t.':is section may be 

served bv the uartv or anv oerson over 18 vears of acre. 

(4) Witnesses who are subooenaed shall receive 

the same fees and mileacre as in civil actions in the 

circuit court. 

(5) Subuoenas may be issued bv 

(a) A hearincr officer, or 

(b) The Chairman of t.~e Commission or 

(c) The attorney of record of the oa_rtv recruesting 

the subooena. 

(6) A oerson oresent in a hearinq room before a hearinq 

officer during the conduct of a contested case hearing mav be 

recruired, by order of the hearincr officer, to testifv in the 

same ID2.!'-~er as if he were in attendance before t.~e hearinc officer 

uuon a st!bocena. 

(7) Pursuant. to a recruest bv a subooe..".aed wit."J..ess a 

h . . - -· earinc oriice~ or tb.e Chainnan of t.~e Com.~ission mav modifv 

er withC=aw a subooena uuon crocd cause beincr shown t.lierefor. 

( 8) Not.liincr :i.n this section shall oreclude the Dcssibili tv 

2 



of makinq infor:nal arra..11geme:nts for t..l:.e orcduction of wi messes 

or doc1L~ents. or bot..~. 

Statutor-f Authority: 

Rist: 

ORS 468.020, 468.120(l)(b), (2) 

183.34lill 

Filed and Eff. 9-13-76 as DEQ 122 

3 



Ccrri.1.Lien t: 

There is needed cla=if ication c~Lcer~ing wCo may cbtain a~d/c~ 

issue subpoe:ias and who may mod.:.fy or TNi th.draw one, haw to 

se:?:"ve ·~ l. :._ , and who ::iavs - . the fees. 



SECTION 

"340-11-132 Appeal of [Presidina] Eearina Officer's [Officers' 
- J 

Proposed Order in_Eearing Before Commission] Final Order. 

(l) Eearina Officer's Final Order 

In a contested case [before the Commission,] if a majority 

of the members o.f the Commission have not heard the case or 

considered the record, the [Presiding] Eearina Officer shall 

prepare a written [proposed order] Eearing _Officer's Final 

Order including findings of fact and conclusions of law. (Copies] 

The original of the [proposed order] Eeari~cr Officer's Final 

Order shall be filed with the Commission, and conies shall be 

served unon the parties in accordance with section 340-1l-C97 

(regarding service of written notice). 

(2) Hearing Officer Reconsideration or Rehearing; 

Corurnencement of Anneal to the Commission 

(a) [The Parties shall have] The Eearina Officer's Final - -
Order shall be the final o~der of the Commission u..~less within 

[fourteen (14)] 20 days from the date of mailing~ or if not 

mailed then from the date of pe~sonal service~ [in which to] 
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a.TJ.Y of t.'le oart.ies or any t£n=ee e:- ;ae:-e member.2" of' t.'le 

Commission [file] files with the Commission and [serve] 

serves upon [the other parties] each oa.rty a [request that 

the.Commission review the proposed order] Petition to 

the Eearincr Officer for Reconsideration or Rehearincr or a 

Notice of APtJ"eal to the Commission.. A "Oroof of ser..rice 

t.'lereof shall also be filed, but failure to file a Droof 

of service s·hall not be a around for dismissal of the 

petition or notice .. 

(b) If the Hearing Officer does not otherwise act, 

a timelv ser-..red and filed Petition .to t.~e Eearina Officer 

for Reconsideration or Rehearing shall be deemed denied 

on t.'le 20th. day following the date t.'le oetition was filed, 

a.~d in such a case, the Notice of Aooeal to the Com..~ission 

shall be ser-..red and filed within 20 days onlv following such 

date. If the Eearincr Officer denies such a 'Det.ition within 

20 days of its filing then .the Commission and oarties shall 

have 20 davs from the date of denial to serve and file a Notice 

of Aooeal to the Commission oursuant to s1..!b-oarag:-2Dh (a) of 

this subsection (2). The arant or denial of such petition 

wi t.'lin 20 davs of filina of the oet.i tion shall be made in 

writing and shall be filed wit.'1 t.'le Commission in ord~r to 

be effective. It shall be deemed effective as of the date 

of filincr. It shall also be ser-..red ui::on It 

need not anv crrounds therefor. 

(c) The timelv filincr and ser'1ice of a Notice of 
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Anneal to the Com.~ission is a jurisdictional reauirement 

for t.~e co:rm:!encement of an anneal to the Commission 2.lld 

cannot be waived; a Petition to the Eearincr Officer for 

Reconsideration or Rehearing or a Notice of Anneal to the 

Commission which is filed or served late shall not be 

considered and shall not affect the validity of t."1.e Eearincr 

Officer's Final Order which shall re.main in full force and 

effect. 

[(3) Unless a timely request for Commission review is 

filed with the Commission, or unless within the s2.lile ti;ne 

t."1.e Commission, upon the motion of its Chainnan or a majority 

of the me!Il.bers, decides to review it, the proposed order of 

the Presiding Officer shall become the final order· of the 

Commission; ] 

(3) Automatic Stav Of Eearina Officer's Final Order 

(a) The timely filing and service of a Petition to the 

Hearing Officer for Reconsideration or Rehearinq shall auto

maticall v stav t.'1e effect of the Eearinc Officer's Final Order 

u..~til t.~e petition is denied or t.~e Eearincr Officer's Final 

Order is modified or reissued. 

(bl The timelv filing and service of a sufficient Notice 

of Anneal to the Commission shall automatically stav the effect 

of the Hearinc Officer's Final Order. 

(4) Contents of Petition to Eearinc Officer for Recon-

siCeration or Reheari~a - A Petition to the Ee~~incr Officer fc= 

Ill 
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Rec:JnsiC.e~2ticn O!' ~ehearincr s:i=.2.2. be i:! writi:r:.c and sh=.11 

st~t~ t...~e cr=ou~ds and arcru.ments tl:e~efor. 

(5) Contents of Notice o: Aoneal to the Co!iL~ission 

A Notice of Aooeal to the Commission shall be in writing 

and need onlv state the oartv's Comm.; ssi on-

ers' intent that t.~e Com.~ission review t.~e Searing Officer's 

Final Order. 

[(4)] (~) Procedure on Aooeal (a) Aooellant's :::...~-

ceotions and Brief -[If the Commission review is invoked, 

then the parties] The Apoellant (aooealincr oartv) shall 

[be given] with.in [thirty] 30 days from the date of ser:1ice 

or filina cf his Notice of Anneal to the Ccnunission, which-

ever is later, [mailing or personal service of t.11e Presiding 

Officer's proposed order, or such furt.'ler time as the Director 

or Commission may allow, to] file wit.11 the Commission a.~d 

serve · upon [the ot.11er parties] each other o arty wri tt::n 

exceptions [and arguments to the proposed order.] , brief 

and oroof of service. Such exceptions [and arguments] 

shall soecifv those findincrs a."d conclusions objected t~ 

a.~d reasonincr, and shall include proposed alternative findings 

of fact, conclusions of law, a.":d orde!: [and shall inclc:de] 

wit..~ specific references to those portio~s of t.~e =ecc~C upon 

which t.~e party relies. 

timel~l serles ar:d files a fTotic:e cf .;ooeal to t!:le Co"IT'J:lission 

tbe fi=st filed shall be consi~e=eC to be t..~= cocea~ c~d t~e 

second t::e c::oss aDoeal. /n~~ h.<i .. ~ucf )>..t/-<..'1.C.. ../-tG , 
JB~"~Ji :-rt~-~~-:~f-!t...., C4." ;io _4'1<"1.L,.; ~ .. OQA._...::f_),t c~&o~d -
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(b). lrnoellee' s Brief - Each oa:?:"':Y so ser7ed with excections 

and brief shall then have 30 davs frcm the date of service or 

filing, whichever is later, in which to file with the Cormnissicn -· 

and serve unon each other oartv a.~ answering brief and oroof of 

service. 

(c) RePlv Brief - Exceot as Provided in (6)(d) below, 

each oartv served with an answerincr brief shall have 20 davs 

from t..~e date of service or filincr, whichever is later, in 

which to file with t..~e Commission and se!""re unon each other 

party a reolv brief and oroof of service. 

(d) Cross Anneals - Should anv oartv entitled to file 

an answering brief so elect, he mav also cross aooeal to the 

Commission the Eearing Officer's Final Order by filinq with 

t..1.e Commission and servincr uoon each otb.er oart<r ·in addition 

to an answerincr brief a Notice of Cross Aooeal, exceotions 

(described above at ( 6) (a)), a brief on cross aooe2.l a.:.:.d 

oroof of service, all within the same time allowed for a.~ 

answering brief.· The aooellant-cross aooellee shall then 

have 30 davs in which to serve ac:.d file his reolv brief, 

cross answering brief and oroof of se:?:"Vice. There shall 

be no cross reolv brief "without leave cf the Chairman or 

the [As to any findings of fact made by 

t..~e Presiding Officer, the Commission may m~~e an . ... ' . .. icien::icaJ. 

finding without any further consideration of t..~e record. 

t.."rie Comrnission may mak-e a find.in~ identical to t.':.at 

proposed by all parties other t.1.an t..~e agency without a~v 
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further consideration of the record.] 

[Auth. note: see (6) (j) below] 
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~(~e~)~~B~r;;..=i~e~f~i~~~g"-~o~n:......:C~o~m:;~m;;.;.:;:i~s~s~i~o~n;.:_~I~~~v~o~k~e~c=-~?.~e~v~i-e~w-'---~-w~t-e_=~e~o~n~e~o:.J..::: 

[~~~e-e] er more m.e..rnbers of the Commission com.TTI.ence e.!'l ::1-ooQ,~1 

to the Commission oursuant to subsection (2)(a) above, and 

where no oartv to t.~e case has timely se::ved and filed a 

Notice of Anneal to t.~e Commission, t.~e Chai:rma..~ shall orcmot-

lv notify the oarties of the issues t.~at t.~e Commission desires 

t.~e parties to brief and of the schedule for filinc and ser-lincr 

briefs. The oarties shall limit t.~eir briefs to those issues. 

Where t.'1ree er more members of the Commission have coro~enced 

an anneal to the Commission a.,d a oartv has also timelv 

commenced such a proceeding, briefincr shall follow t.'1e 

schedule set forth in suboaracrranhs (a), (b), (c), (d), 

(f) and (i) of this subsection (6). 

( f) Extensions - The Chairman or a Eearincr 
' 

Officer, 

uocn reouest, rnav extend anv of the time limits contained 

in this subsection (6). Each extension shall be made 

in wri tincr and be served uoon each nartv. ;._11v recuest fc:: 

an extension mav be c;:ra...11ted or denied in whole or in oart. 

( ' h ' ' d' ' cr) Failure to Prosecute - T .... e CommJ..ssion :na'T J..s:tiss 

a...11v anneal (or cross anneal) if the aonella..11t (or cross 

aonellant) er 

brief recuired bv these rules. 

[(5)] (h) Oral P..rc;-ili~ent - Following the expiration 

of t...1.e time allowed t.i;.e par~ies to p::-ese!'lt. e.:<ceptions a.::d [a=-
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guments] briefs, the Chair.nan may _at his discretion schedule 

the [matter] anneal for oral argument before the Commission. 

[(6)] (i) Co'mrrissicn Review Prier to Ccrnoletion cf 

Briefing - [Notwithstanding whether the procedures set out in 

subsection (1) through (5) of this section have been completed,] 

Following the timelv service and filing cf a sufficient Notice 

of Anoeal to the Commission a majority of the me_"Jbers of the 

Com..uission may at any time personally consider the whole record 

or appropriate portions thereof a..~d issue a final order based 

thereon notwithstanding the fact that the orocedures set out 

in subnaraqraohs (a) through (h) of tb.is subsection ( 6) have 

not been comoleted. 

((7)1 (j) Scooe of Review - In [reviewing] an anneal 

to the Commission of a [proposed order prepared by a Presiding 

Officer,] Eearincr Officer's Final Order, t.~e Commission may, 

based upon t.~e record made before the [Presiding] Eearing 

Officer or appropriate portions thereof, substitute.its judg

ment for t.~at of the [Presiding] Eearincr Officer in making 

any particular finding of fact, conclusion cf law, or order. 

As to anv findincr of fact made bv the Eearincr Officer t.~e 

Corn.'D.ission may make a.."'1 identical findina wi tb.out anv f""J.rt.~er 

consideration of the record. 

[(8)] (k) Additional Evidence - In [reviewing] an 

au-oeal to the Com."!'.ission of a [proposed order prepa.:-ed by a 

Presiding Officer, ] Eeari.ng Office!:' 1 s E'inal Q:r.-J.er, the Coni.miss ior ... 

may take additional evidence. Reques"ts to oresent - adC.it.icnal 
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evidence sh2.ll ,., ' ' ''db _....., e sUD:nJ. 1:.-:.e y ~cticn. a~d shall ~e supported by 

[ ,,..., af'-F",.a·,,,-; +-] ~ 
~ .... --- ._/_1.. - st~tement spec~fying t..~e ~eason for t.~e failu.:-e 

to present it at the hearing before the [P::-esiding] cearincr 

Officer. If the Commission grants the motion, or so decides 

of its ow-n motion it may hear tl:.e addi tion:.l e'r!..de...'lce it.self 

or remand to a [Presidi'lg] Ee:.ri.'lcr Officer upon such ccnditions 

as ;~ dQems "us~ -'- - ·- .J '-· 

StatutorJ Authority: ORS 468.020 and 183.341J1...l 

Eist· "iled c h-74 -s DEO ~a ~:;: - • - -- .., - '"' - C. ..- 1 I .1..1..l..• • 9-25-74 

P..mended by DEQ 115, Filed and Eff. 7-6-76" 



'CC-,,Mi'v1-::°'31T' . '":' .... _ _,,'t ... 

The in.te~t here is to remove t=:e ;::resen-i:. ?!:'Ovisi·:::l f8r si.mul. ta::.ecus 

filing of exceptions and a=gu.~ent by all parties who wish to do 

so. The parties requesting review must file tbem. Those not 

requesting revierN initially ha"ile two nevi options. m• - . .I.. , .!.Ue r irs '- is_ 

to respond to the exceptions and arguments of others after having 

seen them, rather than trying to anticipate then. The second is 

to elect to request review and propose an· alternative order in 

light of the fact that ap adversa=y has done so. Some litigan-:s. 

might choose not to seek review unless an adversary does so. 

Under the I,Jresent rule they must seek review i£ ':hey even suspect 

an adversary will or their opportunity goes .ou': the window. 

Under the proposal, all parties will have an opportunity to 

respond to the exceptions and argu.~ents ot others so as to fully 

infor:n the Com..~ission regarding the respective positions of each 

of the parties involved. The tL~e limitations can be enlarged by 

the Conunission or the presiding officer. The cu=rent rule =esults 

in many requests to the Director for extensions and places the 

Director in the center of· contz:oversies between his own counsel 

and opposing litigants. It hasn't proven comfor~a.ble to aC...~iniste=. 



SECT!ON 

11 340-12-040 Notice of Violation ( l) :::xcept as prcl':,,-iC.::d 

in subsection (3) of this secticn, prior to L.11e assess~ent 

of any civil penalty the Depart:le!!t shall ser,-e a [writ"t:e!l 

notice] Notice of [violation] Violation upon t.~e respondent. 

Service shall be in accordance wirh section 340-11-097. 

(2) A [notice] Notice of [violation] Violation stall be 

in writing, specify t.~e violation and state t.~at L.11e Depar"'"._:nent 

will assess a civil penalty if t.11e violatio!l continues or 

occurs after five days following [service] receint of the 

notice. 

(3)(a) [Writ-ten notice] A Notice of Violation shall 

not be required where t.~e respondent has ot.~erwise received 

actual notice of t.11e violation not less t.'°!a.J. five days p:::-ior 

to the violation for which a pe.;:.al ty is assessed. 

(b) No c.-a·"'"T"IC-" no""'~C" ,_,,...~r""'~n or "C~,,,,l <:hall .r. v~ \....;.. '-I rT-_._ .._._._ .. _ - ..... .._...._..__ r - .. - --

quired whez:-e: 



(i) the act or omission ccnstituti~cr the 

violation i!ltentional; 

( ii) t..1'1e vio_l,,_tion consists - -· · or- sol;c:'. _ CI C.lSPOSJ.nC)' _._ 

waste er sewace at an unauthorized disnosal site; 

(iii) the violation consists of constructina a 

sewacre disnosal svstem without t..'J.e denart'ilent '·s nenti t; 

(iv) [where] the water pollution, air po-llutisin, 

or air contamination source would normally not be in 

existence for five days[,]L or 

iYJ.. [where] the water pollution, air pollution 

or air conta.-nination source might leave or be removed 

from t..'J.e jurisdiction of the depart:nent. 

Sta:tutor.t Authority: ORS 468.020, 468.125, 183.341(2) 

Hist: Filed 9-6-74 as DEO 78, Eff. 9-25-74" 



CO~ll1E::JT 

1977 Oregon Laws, Chapter 317, Section 3 =c;iendec O:?,S 468.125 

eY aCdi~g i~tentional violations, u~autho=ized depos~~~on 

of sewase er solid waste, and ~lauthorizeC installat~o~ of 

subsur::ace sewage disposal sys-t:em.s to the l.:!.s~ o:: "':r::..-:1.=.tions 

for which t~e L~position of a civil penal~7 does not have to be 

preceded by a five-day notice. The presen~ r~le does not 

reflec.;.-: tb.is amendment a.'"'ld requi=es the De?ar~uent t:: g:.~1e 

notice where it was required by the old statute. It will 

allow the Depart.~ent to proceed with the =ull latit~de allowec 

by the sta-t.ute. 
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ROBERT W STRAUB Environmental Quality Commission 

Contains 
Recycled 
Materials 

DE0-46 

GOVUNO• 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Hearing Officer 

Agenda Item No. G4, June 29, 1979, EQC Meeting 

Proposed Adoption of Rules Relating to Enforcement 
and Contested Case Procedures. OAR 340-11-005 (6); 
340-11-116; 340-11-132; and 340-12-040. 

Following public notice, a hearing was convened in Room 511 of the DEQ 
offices located at 522 Southwest Fifth in Portland, Oregon at 2:00 p.m. on 
June 5, 1979. The purpose was to receive testimony on proposed revisions 
to administrative rules regarding enforcement and contested case 
procedures. 

Although the Department had complied with several requests for copies of 
the proposed rules, no one appeared to provide oral testimony. Van 
Kollias, the Department's representative, requested that the record be 
kept open until June 12, 1979, to permit receipt of written testimony. 

On June 6, 1979, Robert L. Haskins, Assistant Attorney General, submitted 
proposed changes to certain present practice, procedure and civil penalty 
rules. His proposals and comments are included in this report as an 
attachment. 

Recommendation: 

I recommend revision of the rules in the form proposed by Mr. Haskins. 

LKZ: jo 
(503) 229-5383 
June 15, 1979 
Attachment 

Respectfully submitted, 

,~,?({~j};~$v/ 
Linda K. ziicker 
Hearing Officer 



COMMENTS 

This proposed amendment is offered to make express the 

Commission's previous interpretation of its rule and to 

attempt to eliminate the possibility that it might be misunder

stood by a respondent in the future. 

It has been argued that the Commission's interpretation 

of this rule could work an injustice on a respondent who 

intends to seek Commission review and whose request for 

review is promptly deposited in the mails but is unreasonably 

delayed or is lost in the mails; and therefore, the appeal 

to the Commission is not commenced timely and is dismissed. 

The question is, who should take the risk of non-delivery 

and delayed delivery; the Commission or the respondent? 

One possibility which has been suggested by some would 

be to define filing as being made when a document is depos

ited in the mail correctly addressed. Requiring registered 

or certified mail would aid in the proof of deposit of 

documents which are actually delivered. However, the crucial 

problem arises with the matter of the document that is 

deposited in the mail but is never delivered. Because the 

timely filing of a request for review prevents a hearings 

officer's proposed order from becoming final, OAR 340-11-132(3), 

if a timely deposit in the mail is deemed to be effective 

filing, then with respect to any such request which is filed 

but never received, the Department and Commission will never 

have any reason to know that the hearings officer's proposed 
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order did not become final. That is, they will never receive 

anything. If deposit in the mail is sufficient, the require

ment for registered or certified mail will not solve the 

Department's and Commission's problem when nothing is deliv

ered. 

If such a phenomenon only affected those cases where a 

request for review were deposited in the mail but never 

delivered, the Department and Commission could probably live 

with those statistically infrequent cases. However, the 

effect is far greater. The phenomenon affects each case 

in which a request for review is not received. That is, 

it also affects those cases in which a request for 

review is not received because it was not mailed. Those 

cases are statistically much more frequent and therefore 

significant. In other words, when the Department and Com

mission do not receive a request for review, they will not 

know whether it was because one was timely deposited in the 

mail and not delivered or rather because one was not mailed 

at all. More importantly, they would not know whether the 

hearings officer's proposed order had or had not become 

final and therefore whether or not, for example in the case 

of a civil penalty, they could file it as a judgment lien in 

the circuit court records, or otherwise enforce it. 

In order to provide a clear-cut test to establish the 

finality of a hearings officer's proposed order, we propose 

to continue the Commission's interpretation of its defini-
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tion of "filing" by expressly requiring receipt in the 

office of the Director. 

Ordinarily, it is reasonable to expect that a document 

placed in the united States mail will be delivered within a 

reasonable amount of time. Therefore, ordinarily it would 

be reasonable for any respondent in this state to rely on 

the mails to deliver the mail to Portland in the reasonable, 

ordinary course. The reasonable, ordinary course probably 

would not exceed five days from anywhere in the state and 

probably would not exceed two days for the majority of that 

mail. Therefore, the existing requirement of filing and 

serving a request for review within 14 days of the service 

of the hearings officer's proposed order is ordinarily, 

reasonable. OAR 340-11-132(2). 

However, it is possible that unreasonable delays in 

mail delivery could make compliance with the 14-day rule 

difficult if not impossible. Therefore, concurrently with 

this proposal, the Department is proposing to the Commission 

that the 14-day requirement be extended to 30 days in order 

to provide a respondent with sufficient time to mail and for 

the Commission to receive a request for review, even given 

most if not all delays in the delivery of the mail. Pro

posed OAR 340-ll-132(2)(a) (June 5, 1979). Furthermore, a 

respondent will always have other safeguards. If a respon

dent deposits a request for review in the mail and it has 

not been received by, for example, the day before the due 
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date, then this fact may be confirmed by telephone and other 

provisions for delivery of a request for review can be made. 

A request can always be delivered personally. The majority 

of the people under the jurisdiction of the Department and 

Commission live within a two-hour automobile ride from the 

Director's office. Furthermore, a telegram would suffice. 

It should be remembered that a request for review need not 

be long. All that is required is to state that "I request 

that the Commission review the hearings officer's proposed 

order." 
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COMMENTS 

The proposed amendments clarify who may obtain, 

issue, serve, modify and withdraw a subpena; how a subpena 

shall be served; and who is responsible for serving it 

and paying the fees. 
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COMMENTS: 

The main purpose of the proposed amendments is to 

replace the existing system of simultaneous filing of 

exceptions and briefs with a system of consecutive filing of 

exceptions and briefs. The existing system has proven 

unworkable. It requires appellees to anticipate the appel

lants' arguments before seeing them. Furthermore, it can 

encourage excessive appeals by requiring a party to appeal 

in order to protect its record before knowing whether the 

opposing party is going to appeal. The result of such an 

unworkable system has been motions to the Director in num

erous cases requesting the establishment of consecutive 

briefing in lieu of simultaneous briefing. The proposed 

amendments would establish by rule the system of briefing 

which has been established by motion practice and which has 

proven to be successful in defining the issues for resolu

tion in an appeal before the Commission. 

The proposed amendments would also define a hearing 

officer's ruling as a "Hearing Officer's Final Order." Such 

a final order would be final unless and until a Notice of 

Appeal to the Commission is timely filed and served, pro

posed OAR 340-ll-132(2)(a), in which case the Hearing Offi-

cer's Final Order would be stayed. Proposed OAR 340-ll-132(2)(c). 

By denominating the hearing officer's order as a final 

order, rather than a proposed order as the present rule 
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provides, it would better describe the true effect of the 

order and would simplify procedures in filing civil penalty 

judgment final orders in the circuit courts. Presently, a 

very awkward procedure is followed in filing civil penalty 

judgment final orders. The problem arises from the fact 

that when the order is issued by the hearing officer, it is 

defined as merely a proposed order, not a final order. Not 

until 14 days pass without the filing of a request for 

Commission review does the proposed order become final. OAR 

340-11-132(3). Therefore, when that occurs, the hearing 

officers have physically added the language "Now Final" to 

the title of the proposed order along with a certificate 

reciting those facts and the effect of the rule before 

filing the "Now Final" proposed order with the circuit 

courts' judgment records. Such a procedure is extremely 

clumsy. The intent of the proposed rule is to do away with 

the necessity of that clumsy procedure by defining the order 

as final when issued. Although the Hearing Officer's Final 

Order would be subject to a possible stay upon the timely 

filing of a Notice of Appeal, it would in that instance be 

as final as a circuit court money judgment which would also 

be subject to a possible stay upon appeal in certain circum

stances. If the Hearing Officer's Final Order is not timely 

appealed to the Commission, then it would be in the appro

priate form to be filed in the circuit court judgment records 

without change. 
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What is now known as a written "Request for Commission 

Review" would be changed to a "Notice of Appeal," which 

would better describe the function of the document in terms 

familiar to attorneys and laymen alike. Proposed OAR 

340-ll-132(2)(a). It is also proposed that the present 

14-day limit for filing a request for Commission review be 

extended to 30 days in order to be more than reasonable. 

Statutes of limitations for filing appeals with adminis

trative agencies providing as few as five days have been 

enforced by the Oregon Court of Appeals. Williams v. Cody, 

24 Or App 433, P2d (1976). 

The proposed amendments would also reduce the number of 

Commission members, other than the Chairman, that can com

mence an appeal to the Commission from three to one. Pro

posed OAR 340-ll-132(2)(a). 

It is also proposed that the Commission's interpre

tation that its request for review filing requirement is a 

non waivable jurisdictional requirement be expressly set 

forth in the rule. See proposed OAR 340-ll-132(2)(b). 

In the draft of the proposed amendments which accom

panied the Department's request for authorization to hold 

public hearings, there w~s language providing an opportunity 

for a party to file a petition with the hearing officer to 

rehear or reconsider the hearing officer's final order prior 

to its being reviewed by the Commission. After considering 

the matter further, we propose to delete that language for 
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several reasons. The presence of the provision would add 

considerable complexity to the rules. In light of infre

quent demand for such a procedure experienced in the past, 

it would appear that on the balance more would be lost by 

the added complexity than would be gained by providing an 

express procedure which would allow the hearing officer to 

correct an error which is brought to attention after ruling. 

Furthermore, in the past the Hearings Section has ruled on a 

petition for reconsideration even in the absence of a speci

fic rule dealing with the subject. 

Regarding the required procedures on appeal, in addi

tion to the establishment of consecutive briefing, the 

Department proposes to clarify the procedures by changing 

some of the terminology. As indicated above, review by the 

Commission would be referred to as an appeal. Therefore, 

the appealing party would be referred to as the appellant, 

the opposing party as the appellee, and the written argu

ments as briefs. These are well understood terms which 

would aid clarity and simplicity by providing single word 

references to describe the process, parties, and documents 

involved. 

Except in extreme circumstances, the proposed rules 

would expressly limit the issues that could be presented to 

the Commission to those which were raised before the Hearing 

Officer. Such a requirement has a corollary in court pro

cedures and is founded on basic concepts of fairness and 
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orderly process. By requiring a party to first raise an 

issue before the hearing officer, it gives the opposing 

party a fair opportunity to counter the matter, for example, 

by offering contrary or correcting evidence. It also allows 

the hearing officer to decide the issue based on all the 

arguments. Conversely, it prevents a party from sandbagging 

an opposing party. An example may be helpful. Assume that 

a party presents persuasive evidence on one of the elements 

of a violation or defense. Assume that although the evi

dence is persuasive, it is technically objectionable as 

hearsay, but that the opposing party did not make such an 

objection at the hearing. Assume even further that had such 

an objection been made and sustained, the party offering the 

evidence could have offered persuasive nonhearsay evidence 

on the issue but at much greater difficulty and expense to 

the client. In a court of law the hearsay evidence would 

not be stricken on appeal because the objection would be 

held to have been waived by failure to raise it timely at 

trial. Thereby, the proponent and the judge are not unfairly 

sandbagged under circumstances where they could have correc

ted their theoretical errors if the issue had been raised at 

the trial. Fundamental concepts of fairness and orderly 

process dictate the same result in administrative litigation. 

Regarding the matter of extensions for briefing, it is 

proposed that instead of being issuable by "the Director or 
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Commission," OAR 340-11-132(4), they be made issuable by a 

hearing officer or the Chairman. Proposed OAR 340-ll-132(4)(f); 

The existing rule has put the Director in an awkward position. . . 

Of course, he is the chief administrative officer of the 

Department, one of the parties in the contested case, yet 

the existing rule requires him to pass on requests for 

extensions made on behalf of his Department and on behalf of 

the opposing party. Such a procedure has the appearance of 

a potential lack of objectivity. That can be cured by 

delegating that authority to a hearing officer, who also 

probably would be more familiar with the history of the case 

so as to be better able to deal with the merits of the 

request. The proposed substitution of the Chairman for the 

Commission would probably better allow the necessary prompt 

response to such a request. 

In proposed paragraph (g) of subsection (4), the Depart-

ment proposes that the commission make express its previous 

interpretation that failure to diligently prosecute an 

appeal constititutes grounds for dismissing an appeal. 

Existing subsection (6) had as its major purpose the 

intent to allow the Commission when appropriate to shortcut 

the appeals process. That is, it expressly allows a ma

jority of the Commission to consider the record made before 

a hearing officer and issue a final order at any time regard

less of whether the briefing has been completed. Such 

expedited action might be appropriate when prompt Commission 
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action is necessary to address a serious environmental 

matter and the following of the full appeal procedures would 

unnecessarily delay the issuance of the final order. However, 

for that purpose, existing subsection (6) is redundant 

because by statute, ORS 183.460, and by existing subsection 

(1) the requirement that a hearing officer's proposed order 

be issued and that an opportunity to file exceptions and 

arguments be provided does not apply if a majority of the 

Commission have "considered the record." 

In addition to providing a redundant exception as des

cribed in the immediately preceding paragraph, subsection 

(6) also could be interpreted to allow the Commission to 

waive any and all of the requirements of the rule including 

the filing of a timely notice of appeal, exceptions, and 

arguments. This is inconsistent with the Commission's 

interpretation of its request for Commission review filing 

requirement as jurisdictional, which interpretation is 
' 

proposed to be made express. Proposed OAR 340-ll-132(2)(a). 

Furthermore, regarding extensions of the time limits for 

filing exceptions and arguments, it is redundant of the 

Commission's power to make such extensions under the exist-

ing rule, OAR 340-11-132(4), and would also supplement the 

proposed paragraph dealing with extensions. Proposed OAR 

340-ll-132(4)(f). Finally, regarding the Commission's 

authority to expand the issues when appropriate under the 

proposed amendments, it is redundant of proposed OAR 
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340-ll-132(4)(a) which would provide that the issues may be 

broadened when necessary to prevent manifest injustice. 

Because existing subsection (6) could undermine the 

Commission's interpretation of its request for review filing 

requirement as jurisdictional and because the other relief 

which it might provide is provided for expressly in other 

provisions of the rule, we·propose to delete existing sub

section (6). Furthermore, the presence of existing sub

section (6) tends to overemphasize the possible exceptions 

to the requirements of the rules and, being open ended, may 

tend to invite defaulting parties to request unwarranted 

exceptions to the rules. 

Existing subsection (7) is proposed to be renumbered 

(4)(i). The language in existing subsection (7) "based upon 

the record made before the Presiding Officer or appropriate 

portions thereof" is proposed to be deleted because it is 

inconsistent with the last sentence of proposed (4)(i). 

That sentence was taken almost verbatim from existing sub

section (4). That sentence allows the Commission to make 

any finding of fact identical to the hearing officer's 

finding "without any further consideration of the record." 

Although the language proposed to be deleted does not directly 

require the commission to personally consider the record, it 

might be so interpreted. It is clear that the Commission 

need not personally consider the record, at least in the 

case of its adopting its hearing officer's ruling. ORS 
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183.460(1977); Markantonatos v. OLCC, 29 Or App 79, 84-85, 

562 P2d 570 (1977). Subsection (5) of ORS 183.450 requires, 

among other things, that a Commission "order be issued upon 

consideration of the whole record or such portions thereof 

as may be cited by any party, and as supported by, and in 

accordance with, reliable, probative and substantial evidence." 

(Emphasis added.) That subsection was in existence when the 

Markantonatos case was decided. That case can be harmonized 

with ORS 183.450(5) where the agency adopts the hearing 

officer's ruling, under a theory of delegation. In other 

words, it can be theorized that an agency such as the Com

mission delegates the necessary ORS 183.450(5) "consider-

ation of the record" to the hearing officer, and therefore, 

under the Markantonatos case the Commission need not again 

consider it personally itself. Such a delegation theory 

would break down if the commission reversed a hearing offi

cer's finding without considering the record. Some people 

would read the Markantonatos case as allowing an agency to 

make any ruling, including reversing a hearing officer's 

finding, without personally considering the record, subject 

only to review for substantial evidence and other statutory 

grounds in the Court of Appeals. Such a result would read 

out of ORS 183.450(5), the "consideration of the .. 

record" requirement, although such is clearly stated as a 

requirement in addition to the substantial evidence require

ment contained in that subsection. We do not intend to 
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resolve these conflicting interpretations at this time. The 

proposed amendment would be consistent with either the dele

gation theory or the broad interpretation of the Markantonatos 

case. The statement that the Commission can make a ruling 

identical with the hearing officer's without further consid

eration of the record is made only with the intent to make 

that point clear, and not with the intent to limit the 

Commission in deciding cases without personally considering 

the record to only cases where it rules identical to its 

hearing officer. Under the proposed rule the Commission 

would be free to follow either interpretation, according to 

its informed discretion based upon its experience, legal 

advice, and new developments, if any, in the law. 

Finally, the proposed rules would drop the requirement 

that a request to present additional evidence be supported 

by an affidavit. We are of the opinion that to require an 

affidavit is unnecessarily formal. Instead, it is proposed 

that a mere statement of reasons be offered in support of 

the request. 
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COMMENTS 

1977 Oregon Laws, Chapter 317, Section 2 amended ORS 468.125 

by adding intentional violations, unauthorized deposition of 

sewage or solid waste, and unauthorized installation of 

subsurface sewage disposal systems to the list of violations 

for which the imposition of a civil penalty does not have to 

be preceded by a five-day notice. The present rule does 

not reflect this amendment and requires the Department to 

give notice where it was required by the old statute. It 

will allow the Department to proceed with the full lati

tude allowed by the statute. 
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Adopted by EQC 6/29/.70 
·Filed w/Secretary of State 7/2/79 
Effective Immediately 

PROPOSED AMENDMENTS TO 

OAR 340-12-040 

CIVIL PENALTY NOTICE OF VIOLATION. 

June 5, 1979 

6 OAR 340-12-040 is proposed to be amended to read as 

7 follows (material proposed to be deleted is shown in brackets []; 

8 material proposed to be added is underlined): 

9 

10 " [Notice of Violation] 

11 "340-12-040 Notice of Violation (1) Except as provided 

12 in subsection (3) of this section, prior to the assessment 

13 of any civil penalty the Department shall serve a [written 

14 notice] Notice of [violation] Violation upon the respondent. 

15 Service shall be in accordance with section 340-11-097. 

16 11 (2) A [notice] Notice of [violation] Violation shall be 

17 in writing, specify the violation and state that the Department 

18 will assess a civil penalty if the violation continues or 

19 occurs after five days following [service] receipt of the 

20 notice. 

21 "(3)(a) [Written notice] A Notice of Violation shall 

22 not be required where the respondent has otherwise received 

23 actual notice of the violation not less than five days prior 

24 to the violation for which a penalty is assessed. 

25 "(b) No advance notice, written or actual, shall be re-

26 quired where: 
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"(i) the act or omission constituting the 

violation is intentional; 

"(ii) the violation consists of disposing of solid 

waste or sewage at an unauthorized disposal site; 

"(iii) the violation consists of constructing a 

sewage disposal system without the department's permit; 

"(iv) the water pollution, air pollution, or air 

contamination source would normally not be in existence 

for five days[,]L or 

~ [where] the water pollution, air pollution 

or air contamination source might leave or be removed 

from the jurisdiction of the department. 

"Statutory Authority: ORS 468.020, 468.125, 183.341(2) 

"Hist: Filed 9-6-74 as DEQ 78' Eff. 9-25-74" 
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Adopted by the EQC 6/29/79 
Filed w/Secretary of State //£/79 
Effective immediately 

PROPOSED AMENDMENTS TO 

OAR 340-11-132 

3 APPEALS OF CONTESTED CASES TO THE COMMISSION 

4 June 5, 1979 

5 OAR 340-11-132 is proposed to be amended to read as 

6 follows (material proposed to be deleted is shown in 

7 brackets [];material proposed to be added is underlined): 

8 "[Presiding Officer's Proposed Order in Hearing Before 

9 the Commission] 

10 "340-11-132 Appeal of Hearing Officer's Final Order. 

11 " ( 1) Hearing Officer's Final Order 

12 "In a contested case [before the Commission,] if a 

13 majority of the members of the Commission have not heard 

14 the case or considered the record, the [Presiding] Hearing 

15 Officer shall prepare a written [proposed order] Hearing 

16 Officer's Final Order including findings of fact and con-

17 clusions of law. [Copies] The original of the [proposed order] 

18 Hearing Officer's Final Order shall be filed with the 

19 Commission, and copies shall be served upon the parties in 

20 accordance with section 340-11-097 (regarding service of 

21 written notice.) 

22 "(2) Commencement of Appeal to the Commission 

23 "(~) [The parties shall have] The Hearing Officer's 

24 Final Order shall be the final order of the Commission 

25 unless within [fourteen (14)] 30 days from the date of 

26 mailingL or if not mailed then from the date of personal 
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1 serviceL [in which to] any of the parties or a member 

2 of the Commission [file] files with the Commission and 

3 [serve] serves upon [the other parties] each party a 

4 [request that the Commission review the proposed order] 

5 Notice of Appeal. A proof of service thereof shall also 

6 be filed, but failure to file a proof of service shall 

7 not be a ground for dismissal of the Notice of Appeal. 

8 "(b) The timely filing and service of a Notice of 

9 Appeal is a jurisdictional requirement for the commence-

10 ment of an appeal to the Commission and cannot be waived; 

11 a Notice of Appeal which is filed or served late shall 

12 not be considered and shall not affect the validity of 

13 the Hearing Officer's Final Order which shall remain 

14 in full force and effect. 

15 "(c) The timely filing and service of a sufficient 

16 Notice of Appeal to the.Commission shall automatically 

17 stay the effect of the Hearing Officer's Final Order. 

18 "[(3) Unless a timely request for Commission review 

19 is filed with the Commission, or unless within the same 

20 time the Commission, upon the motion of its Chairman or 

21 a majority of the members, decides to review it, the 

22 proposed order of the Presiding Officer shall become the 

23 final order of the Commission.] 

24 "(3) Contents of Notice of Appeal. A Notice of 

25 Appeal shall be in writing and need only state the party's 

26 or a Commissioner's intent that the Commission review 

Page 2 - PROPOSED AMENDMENTS TO OAR 340-11-132 

JUL O 2 1979 



1 the Hearing Officer's Final Order. 

2 "(4) Procedures on Appeal 

3 "(a) Appellant's Exceptions and Brief - [If the 

4 Commission review is invoked, then the parties shall be 

5 given within thirty] Within 30 days from the date of service 

6 or filing of his Notice of Appeal, whichever is later, 

7 [mailing or personal service of the Presiding Officer's 

8 proposed order, or such further time as the Director or 

9 Commission may allow, to] the Appellant (appealing party) 

10 shall file with the Commission and serve upon [the other 

11 parties] each other party written exceptions [and arguments 

12 to the proposed order.], brief and proof of service. Such 

13 exceptions [and arguments] shall specify those findings and 

14 conclusions objected to and reasoning, and shall include 

15 proposed alternative findings of fact, conclusions of law, 

16 and order [and shall include] with specific references to 

17 those protions of the record upon which the party relies. 

18 Matters not raised before the Hearing Officer shall 

19 not be considered except when necessary to prevent manifest 

20 injustice. In any case where opposing parties timely 

21 serve and file Notices of Appeal, the first to file shall 

22 be considered to be the appellant and the opposing party 

23 the cross appellant. 

24 "(b) Appel lee's Brief - Each party so served with 

25 exceptions and brief shall then have 30 days from the 

26 date of service or filing, whichever is later, in which 
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1 to file with the Commission and serve upon each other 

2 party an answering brief and proof of service. 

3 " ( c) Reply Brief - Except as provided in ( 4) ( d) 

4 below, each party served with an answering brief shall 

5 have 20 days from the date of service or filing, which-

6 ever is later, in which to file with the Commission and 

7 serve upon each other party a reply brief and proof of 

a service. 

9 "(d) Cross Appeals - Should any party entitled to 

10 file an answering brief so elect, he may also cross 

11 appeal to the Commission the Hearing Officer's Final 

l2 Order by filing with.the Commission and serving upon 

13 each other party in addition to an answering brief a 

14 Notice of Cross Appeal, exceptions (described above at 

15 (4)(a)), a brief on cross appeal and proof of service, 

16 all within the same time allowed for an answering brief. 

17 The appellant-cross appellee shall then have 30 days in 

18 which to serve and file his reply brief, cross answering 

19 brief and proof of service. There shall be no cross reply 

20 brief without leave of the Chairman or the Hearing Officer. 

21 [As to any findings of fact made by the Presiding Officer, 

22 the Commission may make an identical finding without any 

23 further consideration of the record. Further, the Commission 

24 may make a finding indentical to that proposed by all parties 

25 other than the agency without any further consideration of 

26 the record. ] 
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"(e) Briefing on Commission Invoked Review - Where 

one or more members of the Commission commence an appeal 

to the Commission pursuant to subsection (2)(a) above, 

and where no party to the case has timely served and 

filed a Notice of Appeal, the Chairman shall promptly 

notify the parties of the issue that the Commission 

desires the parties to brief and the schedule for filing 

and serving briefs. The parties shall limit their briefs 

to those issues. Where one or more members of the Com-

mission have commenced an appeal to the Commission and 

a partybas also timely commenced such a proceeding,brief

ing shall follow the schedule set forth in subpara

graphs (a), (b), (c), (d), and (f) of this subsection (4). 

"(f) Extensions - The Chairman or a Hearing Officer, 

upon request, may extend any of the time limits contained 

in this subsection (4). Each extension shall be made in 

writing and be served upon each party. Any request for 

an extension may be granted or denied in whole or in 

part. 

"(g) Failure to Prosecute - The Commission may 

dismiss any appeal or cross appeal if the appellant 

or cross appellant fails to timely file and serve any 

exceptions or brief required by these rules. 

"[(5)] (h) Oral Argument - Following the expira

tion of the time allowed the parties to present excep

tions and [arguments] briefs, the Chairman may at his 
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1 discretion schedule the [matter] appeal for oral argument 

2 before the Commission. 

3 "[(6) Notwithstanding whether the procedures set out 

4 in subsection (1) through (5) of this section have been 

5 completed, a majority of the members of the Commission 

6 may at any time personally consider the whole record or 

7 appropriate portions thereof and issue a final order 

8 based thereon. 

9 "[(7)] (i) Scope of Review - In [reviewing] an appeal 

10 to the Commission of a [proposed order prepared by a 

11 Presiding Officer,] Hearing Officer's Final Order, the 

12 Commission may [, based upon the record made before the 

13 Presiding Officer or appropriate portions thereof,] pUb-

14 stitute its judgment for that of the [Presiding] Hearing 

15 Officer in making any particular finding of.fact, con-

16 clusion of law, or order. As to any finding of fact made 

17 by the Hearing Officer the Commission may make an identical 

18 finding without any further consideration of the record. 

19 " [ ( 8)] ( j) Additional Evidence - In [reviewing] an 

20 appeal to the Commission of a [proposed order prepared 

21 by a Presiding Officer,] Hearing Officer's Final Order, 

22 the Commission may take additional evidence. Requests 

23 to present additional evidence shall be submitted by 

24 motion and shall be supported by [an affidavit] a state-

25 ment specifying the reason for the failure to present it 

26 at the hearing before the [Presiding] Hearing Officer. 
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1 If the Commission grants the motion, or so decides of its 

2 own motion it may hear the additional evidence itself or 

3 remand to a [Presiding] Hearing Officer upon such condi-

4 tions as it deems just. 

5 "Statutory Authority: ORS 468.020 and 183.341~ 

6 ''Hist: Filed 9-6-74 as DEQ 78, Eff. 9-25-74 

7 "Amended by DEQ 115, Filed and Eff. 7-6-76" 
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Adopted by the EQC 6/29/79 
Filed w/Secretary of State 7/2/79 
Effective Immediately 

PROPOSED AMENDMENTS TO 

OAR 340-11-116 

SUBPENAS 

June 5, 1979 

6 OAR 340-11-116 is proposed to be amended as follows (material 

7 proposed to be deleted is shown in brackets []; material 

B proposed to be added is underlined): 

9 

10 11 [Subpenas and Depositions] 

11 11 340-11-116 Subpenas [and Depositions shall be as provided 

12 by ORS 183.425, 183.440, and 468.120 and shall be preceded 

13 by a showing of good cause, general relevance, and reasonable 

14 scope with regard to the evidence sought. Such showing may 

15 be by affidavit based on knowledge and belief. Subpenas 

16 and Depositions may be modified or withdrawn for good cause 

17 shown.] 

18 11 (1) Upon a showing of good cause and general relevance 

19 any party to a contested case shall be issued subpenas to 

20 compel the attendance of witnesses and the production of 

21 books, records and documents. 

22 11 (2) Subpenas may be issued by 

23 (a) A hearing officer, or 

24 (b) A member of the Commission or 

25 (c) An attorney of record of the party requesting 

26 the subpena. 
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1 "(3) Each subpena authorized by this section shall be 

2 served personally upon the witness by the party or any 

3 person over 18 years of age. 

4 "(4) Witnesses who are subpenaed, other than parties 

5 or officers or employees of the Department or Commission, 

6 shall receive the same fees and mileage as in civil actions 

7 in the circuit court. 

8 "(5) The party requesting the subpena shall be 

g responsible for serving the subpena and tendering the 

10 fees and mileage to the witness. 

11 11 (6) A person present in a hearing room before a hearing 

12 officer during the conduct of a contested case hearing may be 

13 required, by order of the hearing officer, to testify in the 

14 same manner as if he were in attendance before the hearing officer 

15 upon a subpena. 

16 11 (7) Upon a showing of good cause a hearing officer 

17 or the Chairman of the Commission may modify or withdraw 

18 a subpena. 

19 " ( 8) Nothing in this section shall preclude informal 

20 arrangements for the production of witnesses or documents, 

21 or both. 

22 

23 

24 

25 

26 

"Statutory Authority: 

"Hist: 

ORS 468.020, 468.120(1)(b), (2) 

183.3411£1 

Filed and Eff. 9-13-76 as DEQ 122 11 
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Adopted by EQC 6/29/79 
Filed w/Secretary of State 7/2/79 
Effective Immediately 

PROPOSED AMENDMENTS TO 

OAR 340-11-005(6) 

DEFINITION OF "FILING" 

June 5, 1979 

6 OAR 340-11-005(6) is proposed to be amended to read as 

7 follows (material proposed to be deleted is shown in brackets 

B [ ]; material proposed to be added is underlined): 

9 "[Definitions] 

10 "OAR 340-11-005 Definitions 

11 **** 
12 " ( 6) "Filing" means [the completed mailing to or service 

13 upon] receipt in the office of the Director. Such filing is 

14 adequate where filing is required of any document with 

15 regard to any matter before the Commission, Department [,] 

16 or DirectorL except a claim of personal liability." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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Environmental Quality Commission 

Contains 
Recycled 
Materials 

DEa-.6 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item H(l), June 29, 1979, EQC Meeting 

Background 

Request for an Extension of Variances from Rules Prohibiting 
Open Burning Dumps, OAR 340~61~040(2) (c), for Lake County 

At the April 27, 1979 EQC meeting, staff presented variance requests from 
Lake County and the City of Paisley (Agenda Item No. J(2) attached) to 
allow for continued open burning at seven rural solid waste disposal 
sites. At that time staff was directed to meet with Lake County and the 
City of Paisley and request information to support a variance past 
July 1, 1979. 

Discussion 

Department staff met with Lake County and the City of Paisley on June 6, 
1979 to request further information to support the variance extension. 
Possible phasing to upgrade the larger sites first (Paisley - Christmas 
Valley - Silver Lake and Summer Lake during hunting season) was discussed. 
In response to the meeting, the Lake County attorney has written to 
request attendance at an EQC meeting to present Lake County's position 
regarding open burning (copy attached). No information to support a 
continued variance was submitted. 

Lake County and the City of Paisley have been notified of the location 
of the June 29, 1979 meeting and have been invited to attend. 

Possible Alternatives and Expected Consequences 

Alternatives were discussed in the April 27, 1979 staff report. 

Summation 

l. The City of Paisley and Lake County ·routinely open burn 
garbage at rural disposal sites in Lake County. 

2. The Environmental Quality Commission, on April 27, 1979, 
granted a variance to OAR 340-61-040(2) (c) to allow open 
burning of garbage. The variance expires July 1, 1979. 
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3. Department staff has contacted Lake County and the 
City of Paisley to request information in support 
of a continued variance. 

4. Lake County and the City of Paisley have requested 
a meeting with the Environmental Quality Commission 
to present their position and have been notified of 
the June 29, 1979 meeting. 

5. Adequate evidence to support an extended variance 
has not been received by the Department. 

6. Strict compliance at this time would result in 
probable closure of the disposal sites with no 
alternative facility or method of solid waste 
disposal available. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Environmental Quality Commission not grant an extension of the variance 
until such time as adequate justification for granting of a variance is 
received. 

Robert L. Brown:dro 
229-5157 
6/14/79 
Attachments (2) 

WI Ll'1AM H. YOUNG 

l. Agenda Item No. J(2), 4/27/79 EQC Meeting 

2. Letter from Lake County attorney 



Attachment l 
6/29/79 EQC Meeting 
Agend!l t tern H ( 1) 

Environmental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No_ J(2) April 27, 1979, EQC Meeting 

Request b Lake Rules Prohibiting 
Open Burning Dumps c 

Background 

Lake County operates sol id waste disposal sites at Adel, Christmas 
Valley, Fort Rock, Plush, Silver Lake and Summer Lake (hereafter, 
these sites will be referred to collectively as the Lake County 
rural disposal sites). The City of Paisley owns and operates a 
disposal site near Paisley. Except for the Silver Lake and Summer 
Lake sites, all county-operated sites are on land owned by the U.S. 
Bureau of Land Management (~LM). The Silver Lake site is owned by 
Lake County and the Summer Lake site is owned by the Oregon Department 
of Fish and Wildlife. 

On November 26, 1975, the Department approved the sol id waste manage
ment plan for Lake County's rural disposal sites. The plan was 
approved on the basis of insignificant volumes of putrescible wastes 
and allowed the County to control-burn the wastes with a truck-mounted 
propane burner. The fire· was to be extinguished following incinera
tion of the wastes and was not to be allowed to smolder. The Paisley 
site was not approved for such incineration. Instead, the Paisley 
site was required to operate as a modified landfill. Non-putrescible 
and combustible wastes would be disposed of seoarately for open burning 
when specifically approved by the Department. The staff felt the 
Paisley site served too many people and contained too much putrescible 
matter to allow controlled-burning as permitted at the other rural 
sites. 

Currently, all the rural disposal sites and the Paisley site are 
routinely open-burned. Both the City of Paisley and Lake County have 
requested a variance from Department regulations prohibiting open
burning of garbage. No justification was provided with the requests 
other than to claim that open-burning did not create significant 
environmental impact. 
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Discussion 

The environmental impact of open-burning of wastes at the Lake County 
rural sites is a questionable matter. Due to the remote location of 
the sites and the relatively small amount of garbage, few people, if 
any, are subjected to the odors created by burning garbage. The 
visual impact, however, is very noticeable. Due to the large open 
space of Lake County, the black smoke plumes can be seen from incredible 
distances. The overall impact of open-burning on air quality is probably 
immeasurable except for short-term, visible emissions. 

Dther rural Eastern Oregon counties operate their waste disposal sites 
without open-burning. Harney County, as an example, uses its road. 
crews to frequently and routinely maintain its rural sites. The esti
mated annual cost for Harney County to.maintain nine (9) rural sites 
is about $5,000 - $10,000. The cost must be estimated because the cost 
for this is not separated from the Road Department budget. Lake 
County has claimed it would cost about $12,000 for them to operate the 
rural sites without burning. 

Actua 11 y, Lake County cannot 1ega11 y open burn on sit es 1 eased from 
BLM because of the Federal Resource Conservation and Recovery Act 
(RCRA). As a matter of practice, however, BLM has allowed the leases 
to continue as long as the disposal sites are regulated under DEQ 
permit.· RCRA regulations require that all open dumps be closed or 
upgraded within a five-year period from date of inventory (sometime 
in 1979-80). 

Possible Alternatives and Expected Consequences 

A. Deny the variance request and order Lake County 
and the City of Paisley to stop open-burning 
immediately. 

This option, of course, would end open-burning 
of garbage. The staff has discussed this 
option with the Lake County Commissioners. 
The Commissioners have indicated that, should 
this occur, they may close the sites and leave 
people to their own devices for disposing. of 
their garbage. Undoubtedly, this would result 
in numerous, illegal, uncontrolled dumps all 
over Lake County. Also, Lake County probably 
would need some time Ca year, perhaps) to 
budget additional monies for operating the 
rural sites if they chose to. 

B. Approve the variance request for an indefinite time. 

In this case, open-burning would continue. Those 
other counties that operate acceptable solid waste 
management programs may decide to review their 
programs and request open-burning variances for 
economic considerations. 
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C. Approve the variance until July 1, 1979. 

Prior to June 1, 1979, the City of Paisley and Lake 
County would submit justification to the Commission 
for continued open burning of garbage. If the 
justification was insufficient, then the Commission 
could order an end to open-burning on July 1, 1980. 
This would allow the City and County one year to 
develop alternatives to open-burning and to budget 
expenses as needed. 

The advantage to this option is that It requires 
Pais 1 ey and Lake County to. provide the burden of 
evidence justifying open-burning. As it now stands, 
the Department and Commission have no real basis 
for considering a variance to the open-burning 
rule. 

The disadvantage of this option is that it implies 
that open-burning may !Je justifiable in certain 
cases. The Department believes open-burning garbage 
ls inappr6~ri~te and the rules prohibiting open
burning of garbage were promulgated to .apply to 
all Oregonians, not just those who agree with the 
rule. 

D. Approve the variance until July 1, 1980. 

The Commission.would.order the staff to negotiate 
a time schedule for eliminating open-burning of 
all Lake County sites and for implementing an 
acceptable solid waste management plan by July 1, 
1980. 

The advantage to this approach is that it provides 
for a consistent, state-wide program for sol id 
waste management. 

The disadvantage is that Lake County and the City 
of Paisley may decide to close the sites after 
July 1, 1980. This would result in many uncon
trolled, illegal dumos in Lake County. 

Thus, strict compliance with the rules would result in 
the closing of the existing facilities and no alternative 
facility or alternative method is available. The Environ
mental Qua] ity Commission may grant a variance upon making 
such a finding. ORS 459.225(3) (C). 



-4-

Summation 

1. The City of Paisley and Lake County routinely 
open-burn garbage at rural disposal sites in 
Lake County. 

2. OAR 340-61-040(21 Cd specifically prohibits 
open-burning of garbage in Oregon. 

3. The City of Paisley and Lake County have requested 
a variance to this regulation citing that open
burning creates no significant impact on the 
env i ronmen t. 

4. The City of Pa.isley and. Lake County have not 
presented adequate evidence of special or unusual 
circumstances to justify a variance. 

5. Strict comp! iance at this time would result in 
probable closure of the disposal sites with no 
alternative facility or method of solid waste 
disposal available. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the. 
Environmental Quality Commission grant a variance to OAR 340-61-040(2) (c) 
until July I, 1979, subject to the following conditions: 

·The City of Paisley and Lake County be required 
to submit evidence to the Department to justify 
a variance past July 1, 1979. 

Department staff shall review this evidence and return to the June 
Commission meeting with a recommendation regarding extension of the 
variance. 

Robert L. Brown:dro 
229-5157 
Apr i I 11 , 1979 
Attachments (2) 

~ 
WILLIAM H. YOUNG 

I. Letter request from Lake County 

2. Letter request from City of Paisley 
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'[&oarfi uf llin1n1nis.sian.e;;s 
1f'nlte C!Lo:unhr c- .., 
STATE OF OREGON 

LAKEVIEW, OREGON 97030 

GEORGE CARLO.-; LESLIE Sll,\ \V 

J 
· •• : . : .l ... ~·. 

t~ I . LOUS LAi\JB 

February 8, 1979 ... 
•' . ' f.· ".('; 1" 

('_;, .. , 
! [If- -

' 
v 
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TO: 
rk--

Ri\\t~rd Nichols, Regional Manager, 

,~·._,) 

DEQ 

FROM: George Carlon, Lake County Board of Co:nmi ss ioners· __ · U 
RE: Variance Request 

This letter is in answer to your letter of February 6, 1979 
regarding our Solid Waste Disposal Permits and our variance request. 

During our meeting of January 24, 1979, 1•1e summarized our 
position of amending our Solid Waste Plan.to our present practice 
of burning with a fuel starter rather than propane. We also discussed 
our present practice and the need to continue with our present policy. 

Attached is our letter of November l, 1973, summarizing our 
situation. The letter was discussed with you and Bob Bro1·1n. 

Please consider this letter a request to continue with our 
present practice and your help in obtaining Lake County the needed 
variance~ 1·1ould be appreciated. 

State of Oregon 
- _,,, ··-"'"'El·'TAL QUALrTf DEPART~.i~NT Ct c.i. ... \.,,.i;i " 

fD)~lB~UU~illJ 
tru ~t.8 9 191'J 

SEH!l OISTRl'~T OFFICE 

RECEIVED 

FEB 1 3 1979 



I0oar:O of C!Ionttnission.er5 
1f ake illm.'nfu c- . .., 
STATE OF OREGON 

LAKEVIEW. OREGOH g7630 

GEOHGE CAHLON LESLIE SHAW DOS FITZGERALD 

'IO: Deparbrent of Envirorurental Quality 

FRJM: lake County Ccmnissioners 

RE: Solid Waste Plan Amendrrent 

lake County hc.s reviewed its Solid Waste Pla..'"l, hc.ving recognized 
a discrepancy in the present practices, and has arne..""lced the Plan to cover 
our present practices. 

Enclosed is a copy of our amendment to the lake County Solid Waste 
Plan dated 11/1/78. 

It is our intention to change the plan to the present practk: e of 
controlling incineration by the use of a flamra.ble fuel. Wit.'1 the present 
practise, there has been no public objection and t.'ie solid was12 disposal cost 
has beo.Jl held to a minimum. 

It is our contention that the present practise is ·the most practical for 
our County. The alternative of a M:::ldified land.Fill, Plan Alternative F, !".ed
ified landfills· for Rural Sites, has been Ccmp3.red with Plan Alternative G, 
Vo:li.fied. land Fills with trench incineration, and Hie following problems exist: 

1. The time between coverages on an equi~t-a.Va.ilable basis wou°ld 
not be satisfactory. lake County does not rave the equiµrent-ti:rre 
available to cover at a frequency satisfactory to keep rodents, 
snakes and other. animals away, papers frcm blowing, foul smells 
from emitting, and a..'"l illlhealthy condition fro.-u existing. 

2·. Cost calculations were made on an alternative of covering the land 
fills at Chrisbras Valley, Surrner lake, ~_del, Plush a..>d Fort Rock 
every tv.-o months with a new pit at six-month intervals. Silver lake 
w.1s figured at one coverage per rronth. and a new pit at three-mont11 
int-ervals and our cost, if the equiµrent wc.s available, would be 
approximately $33,940 per year. The Road D:partment schedule t..ould 
prevent ilie availability of equiµre.rit durir.::; rr2Ily times of ilie year. 
Comparing with present cost of approxirra.tel:,• $22,241 per year with 
burning with one new pit P"'-X year. Eg.ripne.."1t is available for t.'iis 

I fre:_tue...l-rtly. 

3. T'ne factor of safety to the OP"'-Xa tor is a.> i.rrp:Jrtant criterion. ·?be 
ignition of the pits with a propa..'"le torch r-=.s proven hazardous. ·.'he 
concept of the propane torch omits ilie hc.za::d of the O?-rator's 



·' 

e>,,'P='sure to heat, gases, and other obnoxious fumes. 

These are only a ff'!W of the reasons we have TIBde the decision to a'fe.'"Xi 
the pla.rt. We believe with the m:x:l.ification of the method of ignition in the 
burning of the waste in the trenches that Lake County would be served with the 
best alternative of solid wast= disp::isal. 

November 1, 1978 ~43P G~Y~ 
~ Chai:z:rnan, Boarc:t' of Conmissioners 

-:C-c"-'7U 
Corrmissioner 

Ca.rrnissioner 

/ 
I 



• 

Aoril 27, Jg7g En.c - Aqenrla Item tlo. 1-2 

CITY OF PAISLEY 
P. 0. Box 100 

PAISLEY, OREGON 97636 

April 5, 1979 

DEQ Central Region 

BEi/D DISTillGi o::::i,•.~ 
''' '11ECEIVED 

Richard J. Nichols, Regional i·Iany:;,ger 
2150 N.E. Studio Road 

hr i\ 1 ,, I ! i 

Bend, Oregon 97701 
SOLID WASTE SEGTIU 

iU.: SW - Permit f.1178 

Dear Mr. Nichols: 

In reply to your letter of February 28, 1979, Thz City of Paisley 
is financially un.:i.ble to conpl)' with the land fill progLzm. c;..:r: ouly 
sanitary means is occasional burning. Our population is only 300. 

In the mid 1960's, garbage cnd trash was scattered all over BLM 
land. The City dug a pit and cleaned this- land and burned th1~ trash 
in the pit, and since then has kept the earbage and trash burned. 

As for nuisance and health problems, it is fa~ healthier to ke2p 
the pit clean by burning. It keeps down th2 flies and ver;nine. As for 
naisance there is no one around to bother. The smoke does not drift 
ove·c · tot·;n no:- any residence. 

As stated above, burning is ·the only feasible mezns of ·sanitation. 
for us. We thereby feel w~ &re justified in requestine a variance for 
occasion~l pit burning. 

S incer:>ly, 

(f£l1 l~ 
C. E. Yor;, 2-:t./or 

CEY:hc 

.APR 9 1979 
[DI 

\,-~.Ji t:..:uai1l/ Divi,;;c;i 
---;t. cf Er:vire::m..,_r,t;:/ Ct::'ll"L .. 



~narh nf C!Lnmmisi7ioner~ 
1[ake filnuni!z 
STATE OF OREGON 

LAKEVIEW, OREGON 97630 

GEORGE CARLON 

Richard J. Nichols 
Regional Manager - DEQ 
2150 NE Studio Road 
Bend, Oregon 97701 

Dear Mr. Nichols: 

LESLIE SHAW DON FITZGERALD 

June 7, 1979 

George Carlon has referred to me your letter of May 7, 
1979. 

The Commissioners, myself and representatives of the City 
of Paisley met with Gil Hargreaves of your Kl.amath Falls office 
yesterday. Mr. Hargreaves was unable to provide the Commissioners 
with sufficient information regarding the procedures facing 
the County and City of Paisley in seeking a variance to DEQ's 
no-burn rule. He was unable to provide us with even a specific 
date that the Environmental Quality Commission would meet to 
cons:i.der the solid waste problems faced here in Lake County. 

The Commissioners have requested that I contact you and 
Mr. Bob Brown and indicate that Lake County would like to have 
the opportunity to present to the EQC its position on solid 
waste disposal in Lake County. 

Please inform me of the necessary procedures and the date, 
time and location of the EQC meeting. 

Your cooperation in this matter will be greatly appreciated. 

WFH:ma 

Sincerely, 

L)~'--i~L 
William F. Hanlon 
County Counsel 

ilJt, 
,•, ,J 



CITY OF PAISLEY 
P. 0. Box 100 

PAISLEY, OREGON 97636 

June 14, 1979 

Department of Environmental ~u8lity 
Solid Waste Division 
522 s.w. 5th 
P.O. Box 1760 
Portland, Orefon 97207 

SW - Solid Waste Variance 

Gentlemen: 

In compll.ance with DE<; request to show justification for occasional oren 
pit burninf' Jn Paisley beyond your July 1, 1979 deadline, we are submitting 
the followinr. 

Before the City acquired the 80 acres for the present dump site, garbage 
was scattered over several miles of BLM land. the City cleaned this land, 
burned the garbage and has since kept the land clean by furnishing the 
public a place to dispose of solid waste. By dumping into the pit and 
keeping the garbage and trash burned has kept paper from scattering in the 
wind, and keeps the flies down, rats and other vermine. The smoke from the 
pit does not drift over town nor any residence in the area. No one is 
bothered by the smoke. 

It is economically unfeasable for the City to land fill, as required by 
DEQ. Further, the City only has 80 acres of land for solid waste purposes. 
The land fill method would soon use up the present site and no other land 
is available, 

The tax payers in raisley are burdened with an FHA obligation for sewer 
and water and will not accept additional tax for land fill operation. 
Without financial means to comply with DEQ regulations and no further 
means of land acquisition, the only alternative the City has is to close 
the dump and allow the land to become covered with garbage again creating 
unsightly and unsanitary conditions. We here in Paisley, surely feel this 
is evidence of justification for variance. 

Sincerely, 

?1£h 
C.E. Young, Mayor Rt.cr..1vtu 

JUN l B i~t~ 

lOLJo WASTE SECT/o~ 



Contains 
Recycled 
Materials 

OECJ.46 

Environmental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item H(2), June 29, 1979, EQC Meeting 

Re uest for Variance from Rules Prohibitin 0 en 
Burning Dumps, OAR 3 c , for the Cities of Powers 
and Myrtle Point 

Background and Problem Statement 

On February 24, 1978, variances were granted to the Cities of Powers and Myrtle 
Point to continue operation of their open burning dumps until June 30, 1979. 
The variances granted were extensions of earlier variances, and were to allow 
Coos County an opportunity to expand the capacity of the Bandon Disposal 
Site so that wastes could be received from Powers and Myrtle Point. 

Since the last variances were granted, Coos County has proceeded to install 
an additional incinerator at the Bandon Disposal Site. The County is now 
prepared to accept wastes from the Cities of Powers and Myrtle Point, and 
has included this in their Solid Waste Management Plan (recently adopted). 

On March 16, 1979, the City of Powers submitted a request to the Department 
for another extension and outlined the basis for their request (see attached). 
On April 6, 1979, the City of Myrtle Point submitted a similar request for 
a variance (see attached). 

On May 21, 1979 a pub! ic Informational meeting was held in Myrtle Point. 
Testimony from numerous citizens was received, and is summarized in 
Attachment 3. A similar public meeting was held in Powers on May 30. A 
summary of that testimony is included in Attachment 4. 

ORS 459.225 provides authority for the Commission to grant variances from 
Solid Waste regulations, under certain conditions which will be discussed 
below. 

Alternatives and Evaluations 1 

The Department has been negotiating the closure of the dumps at Powers and 
Myrtle Point for several years. It has participated in the search for 
replacement landfills and has funded studies to identify alternatives. After 

1The alternatives and costs are summarized in Tables 1 and 2. 
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much effort and delay the Department, Coos County and the Cities of Myrtle 
Point and Powers reached verbal agreement on a plan to close the open 
dumps and haul to the Bandon Disposal Slte. Now that the plan is being 
implemented, the cities have taken a closer look at the proposal and now 
contend that closure of the dumps is unwarranted. 

Powers - The Powers dump Is located on approximately two acres of land 
near the city. No complaints have been received by the Department, nor 
have any significant environmental problems been noted during inspections 
beyond localized air pollution. During the May 30, 1979 public meeting, 
however, two people living near the dump testified they were adversely 
affected by the dump. They reported problems with rats, smoke from the 
burning, numerous fires spreading from the dump, and some debris getting 
into the nearby creek. With t·he exception of the smoke, operation of the 
dump could be improved to eliminate these problems. Approximately 200 of 
the 300 households· in Powers are served by the local hauler, Alka Thornsberry. 
The alternatives for sol id waste disposal are discussed below. 

Establi~hing a Sanitary Landfill 

The current dump cannot be upgraded to a sanitary landfill. 
Sucessful operati~n of a sanitary landfill Is very difficult 
in the wet, mountainous area around Powers. Several sites 
have been investigated around Powers, but none have been 
acceptable. If a suitable site could be found, the initial 
investment would be considerable. 

Transfer Station 

The operation of a transfer station would be of comparable cost 
to hauling to Bandon, but would also require an Initial expense 
of about $20,000. The City has not expressed Interest in this 
option unless the County would pay for the transfer station. 

Hauling Garbage to Bandon 

The Bandon Disposal Site, operated by Coos County, is the only 
established site in Coos County capable of being operated in an 
environmentally acceptable manner. A new site for the county's 
incinerators is proposed to be established at a distance of 48 
miles from Powers, pending DEQ approval. The road from Powers 
to Highway 42 is not good, with many curves and rough stretches. 

The local franchised hauler has estimated the cost of haul Ing 
garbagT the extra distance to Bandon to be about $5.75/household/ 
month. The current charge for collecting and taking garbage to 
the Powers dump is $3.50/month. The initial monthly charge for 
hauling to Bandon has not been set, but would probably be in the 
range of $7.50 - $10.00/household. Costs would go up if fuel 
prices increase, and if the County establishes a fee for dumping 
at Bandon (as expected). 

1$1.50/mi le to operate truck (fuel, depreciation, insurance, driver time, 
upkeep), and 12 trips/month. 
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Maintaining Open Burning Dump 

This option is by far the cheapest, and is 
City and by almost all the city residents. 
during the public meeting were: 

favored by the 
The reasons cited 

1. The cost of hauling garbage to Bandon (96 mi Jes 
round trip) is prohibitive, and 1 ikely to get 
higher as fuel costs increase. 

2. Powers is not a prosperous community, with 50% of 
the residents retired and many on fixed incomes. 

3. The tax rate in Powers is a 1 ready the highest in 
the County. 

4. The dump is remotely located, and causing only 
localized nuisance conditions. 

The disadvantages of continuing the operation of the open 
burning dump are: 

1. Nuisance conditions such as smoke and· 1 itter and 
safety and public health hazards including fires, 
rats, and insects, have been reported by several 
neighbors living near the dump. These problems 
are typical of open burning dumps. 

2. Under the Department's agreement with EPA to enforce 
criteria developed pursuant to the Federal Resource 
Conservation and Recovery Act (RCRA), the dump will 
almost certainly have to be phased out in five to 
six years at the most. 

Coos County Position 

The Coos County Commissioners support Powers' variance request, 
based on the financial hardship of closing down the Powers' dump. 
They have indicated they are prepared to modify the Coos County 
Solid Waste Management Plan to reflect continued operation of 
the Powers dump. 

Staff Position 

Under Oregon Revised Statutes (ORS) 459.225, the Commission may grant 
a variance to solid waste regulations only if the following conditions 
exist: 

1. The conditions in existence are beyond the control 
of the applicant. 

2. Strict comp! lance would. be unreasonable, burdensome 
or impractical. 
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3. Strict compliance would result in closure of a site 
with no alter.nate facility available. 

In the Department's opinion, closing out the Powers dump would be 
burdensome because of the high cost to the many retired people 
in this community. We would therefore support a five-year 
variance, provided the City agrees to upgrade the operation of 
the current site. These improvements should include rat control, 
fire protection, and litter control. 

Myrtle Point - The Myrtle Point landfill is located about one mile from 
Myrtle Point, on 12 acres of land. Whether or not there is leachate is 
unknown, because of the steep band covered by blackberry bushes below the 
fill. Environmental problems noted at the fill are litter, safety hazards, 
insects, rats, and localized air pollution. Half to two-thirds of the 
commercial establishments and households (over 800) are served by the 
local hauler, Elvin Murray. 

The alternatives available to Myrtle Point are essentially the same as for 
Powers, and are discussed briefly below and are summarized In Table 2. 

Establishing a New Landfill Near Myrtle Point 

Costs for establishing and operating a sanitary landfill will be 
somewhat greater than for Powers. More land would be required, 
and more operator time needed. No acceptable sites ·have been found 
near Myrtle Point. At least $1/month Increase in fees would be 
required, plus an Initial expense of about $75,000 - $100,000. The 
current dump site cannot be upgraded to a sanitary landfill. No 
acceptable sites have been found in the Myrtle Point area. 

Transfer Station 

The initial expense would be about $20,000, the same as for Powers. 
An additional $1.50/month/household would be required, which would 
not include costs of collecting and taking the garbage to the transfer 
station. 

Hauling to Bandon 

The proposed county disposal site, if approved, will be about 18 miles 
from Myrtle Point. This compares wtih about a 17-mile haul for Coquille 
residents currently. The. increased monthly fee wil 1 be somewhere around 
$1 per household. 

Maintaining Open Burning Dump 

This is the cheapest option, and for this reason is favored by the City 
and most of the residents. Most of those testifying felt that no serious 
environmental damage was occurring because of their dump, and therefore 
it should not have to be shut down. 
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Coos County Commission 

The Coos County Commissioners support a limited extension to 
Myrtle Point's variance. They are planning to place the new 
incinerators on Beaver Hill, which will be seven miles closer 
to Mntle p. glnt than th<;' current incineratqrs. They '('OU]d prefer 
to wait unnl the new site 1s operational \expected w1th1n 
l year) before accepting Myrtle Point's garbage. 

Staff Position 

In the Department's op1n1on, only a short term variance for 
Myrtle Point cou.ld be. granted under· the conditions set forth 
in ORS 459.225. The monthly fee increase does not appear 
unreasonable., merely somewhat burdensome. 

A short term variance is recommended, however, to allow the 
County an opportunity to establish their new site. In addition, 
the franchised hauler has indicated he will need to purchase a 
new truck if he must haul to the Bandon site. The extension 
will allow Mr. Murray time to buy the truck. 

Summation 

1. Myrtle Point and Powers are currently operating open burning 
dumps under EQC variances granted February 24, 1978. The 
variances were granted to allow the cities and Coos County 
time to expand the processing capacity at Bandon and to 
establish franchising ordinances. Both of these tasks have 
been completed. 

2. Coos County has adopted a Sol id Waste Management Plan which 
identifies Bandon as the disposal site for wastes from Myrtle 
Point and Powers. The cities verbally agreed to this proposal 
prior to adoption of the plan. Sufficient capacity now exists 
for the County to receive wastes from these cities. At least 
one franchised hauler has expressed interest in collecting 
garbage from both cities. 

3. The Bandon disposal site is the only one currently in opera
tion in Coos County that can be operated in an environmentally 
acceptable manner. 

4. Neither dump can be upgraded to a sanitary landfill. Current 
deficiencies include localized air pollution, rat harborage, 
minor leachate discharge, insect vectors and safety hazards. 

5. Other alternatives, such as a transfer station or a new land
f i 11 , wou 1 d be more ex pens Ive than hau 1 i ng to Bandon. 

6. The City of Powers has requested an indefinite extension of 
their variance, citing minimal pollution problems, economic 
hardship (rates will probably go up to at least $7.50/month 
in a city populated by many retired people), and the fuel. 
shortage. 
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7. The City of Myrtle Point has requested an indefinite 
extension of its variance, citing the minimal pollution 
problems and cost (rates will probably go to $5.50 -
$6.50/month. 

8. Coos County supports the Powers variance request, but 
would only support a limited extension to Myrtle 
Point's variance until the new county site can be 
established. 

9. In the Department's op1n1on, the variance for Powers 
should be granted as the long distance from the nearest 
acceptable landfill and the large number of retired 
residents on low, fixed incomes make closing the Powers 
dump burdensome and impractical. 

10. Operation of the Powers dump can be improved by better 
rat, fire, and litter control. This will eliminate many 
of the environmental problems discussed at the May 30, 
1979 public meeting in Powers. 

11. In the Department's opinion, Myrtle Point's request only 
minimally meets the statutory requirement of ORS 459.225. 
Therefore, only a temporary variance should be issued to 
allow the County time to establish the new site and to 
allow the local hauler time to purchase the necessary 
truck. Since the distance to the new Beaver Hill site 
is only 18 miles, and the likely fee increase is comparable 
to other fees in Oregon, a longer variance cannot be 
granted on the basis that closing the Myrtle Point dump 
is burdensome or impractical. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that: 

Powers 

1. The City of Powers be granted an extension of its 
variance from OAR 340-61-040(2) (c) until June 30, 
1984. Said variance to be subject to earlier 
review by the Commission if in the opinion of the 
Department there has been a substantial change in 
circumstances prior to that date. 

2. The City of Powers be required to submit, by August 
1, 1979, a proposed plan for DEQ review and approval 
that provides for improving· access control, rodent 
and insect control, litter control and fire protection 
by September 30, 1979. 
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Myrtle Point 

The City of Myrtle Point be granted an extension of its 
variance from OAR 340-61-040(2) (c) until ,June 30, 1980. 

Richard P. Reiter:dro 
672-8204 
6/12/79 
Attachments (4) 

l. Letter from 

2. Letter from 

3. Summary of 
meeting in 

4. Summary of 
meeting In 

WILLIAM H. YOUNG 

Li 11 ian Ross, City of Powers 

Ken Cerotsky, City of Myrtle Point 

testimony from public i nformat iona l 
Myrtle Point, May 21 , 1979. 

testimony from public i nformat 1 ona l 
Powers, May 30, 1979. 



Alternative 

Maintain open 
burning dump 

Transfer station 

Establish sanitary 
landfill 

Haul to Bandon 

T<1ble 1 

City of Powers 
Solid Waste Dispos<1l Options 

Monthly Cost 1 

(per household) 

~c$5. 50 

$3 to operate and 
transport garbaqe 
from station2 
+ $5.50 to collect 
garbage from homes 
= $8.50. 

$1 to operate site3 

+ $5.50 to collect 
garbage from homes 
= $6.50. 

Not established at 
at this time, but 
probably $7.50 -
$1 o. 

Initial Capital Expense 

None 

$20,0002 

$45,0003 

Collector recently 
purchased an 8-yard 
compactor in order 
to retain City 
franchise. 

Other Factors 

Site operation cou]d be 
improved to minimize 
nuisance conditions to 
neighbors. 

No acceptable site has been 
found 

96 miles round trip. 
Only current site in Coos 
County capable of being 
operated in environmentally 
acceptable manner. 

1
Typical monthly charges range from $3.50 - $5 in Oregon. The current monthly rate in Powers is $3.50. 

2
Based on average costs for other Oregon transfer stations. 

3sased on cost of newly established Condon landfill lEastern Oregon city of comparable sizel. 



Alternative 

Maintain open 
burning dump 

Transfer stat ion 

Establish sanitary 
landfi 11 

Haul to Bandon 

Table 2 

City of Myrtle Point 
Sol id \~aste Dispos<il Options 

Monthly Cost 1 

(per household) Initial Capital Expense 

Not established, but None 
probably in the range 
of $5 - $6. 

$1.50 to operate and $20,000 2 

transport ga2bage 
from station + $5.50 
to collect garbage 
from homes = $7. 

$1 to operate site3 

+ $5.50 to collect 
garbage from homes 
= $6.50. 

~$6.50 

$75,000 - $100,0003 

Franchise collector 
will need to purchase 
new collection vehicle. 

Other Factors 

No acceptable site has been 
found. 

36 mile round trip. Bandon 
site can be operated in an 
environmentally acceptable 
manner. 

1
Typical monthly charges range from $3.50 to $5 in Oregon. The current monthly fee in Myrtle Point 
is $4.50. 

2
Based on average costs for other Oregon transfer stations. 

3Estimates based on $2,000/acre, costs extrapolated from newly established Condon Landfill 
(Eastern Oregon). 
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·-·n INTIIEHEAR'l'OF:lHEMYl!TLEWOODS 

"24 5t.h SI'REET 
MUrlllEroINT, OREGON 97458 

April 6, 1979 

RE: S ,\\'. -

!JOOS llAY .BRAllC.l( ~fflCE 
Myrtle State of Oregon 

DEPARTMENT OF ENVIRONMEi,iAL QUALITY 

Coos Cou:;ity 
Point Disposal Site 

D.E.Q. 
1937 llavard Blvd. 

IO)~@rn'.u W[g!n! 
IJlJ APR 9 19/9 ~ 

Roseburg, Or. 97470 

Dear Sir·: 

As required by our solid waste permit, the City of Myrtle Point is 
requesting an exlcn~ion to lhe vnrinncc granted for ils solid waste 
Uisro~.al site. 

1'hc Ci lJ.' 's sol id ~·ast~~ site j s located in a count.)' which has few, 
acceptable sanitary landfill s] tcs. The soils arc mostly clµy, and 
there :if> little flat land with exi::..-.ling economical cover matr:ri2l. 
These co11<li t:ion~; hnve required. t.hut. 1.hc Ci Ly ask for a variance from 
~:.lt·ict san] Lary laiH.lfj 11 requircmc~nts 1 lo jncludc the burllill~ of Lhc 
~;olid h'aStl!. 

Beduction of solid wa~t.e hy fire had been an acceptable rrocedure 
unl.:i l ni r pollution from the large amount uf garbage in. urban areas 
hc<.:amc n visual blight anU a health hnxard. ln our area neither corH.lili.(1n 
cx·i~;ls. \\'e arc a rural arcu, w:ith a Cit.)' population of 3,000. The 
~>nlid waste <l_i~;po~~al site i.s located several miles above Lown, in the 
f'oo1bi.ll~-;. 'J'hc site is burned cvcr,y night, so there i~. smoke for only 
a shorl rcriod .in the CVC?ling. Th·is is quickly dissirated by the so11thcl'ly 
\\'·inJ:.;, Tl1i~·- <1i 1· po] luLiun i~·. much L<~s!-; than the smoke from t.l1f' hundreds 
ril' thous;1nd~: ol' f!l'ilSS scr:d ur·c:1~; hu1·11c<l C"ver,)' .vcar or· the smoke f'ron: 
Lile l.l1ou~>;1nd~; of' acres cir· Limber ~··lash burned C'ach ~1e;-ir. 

f\~; p1·cviou:;ly .<-;1:atcd, lhc:rc~ arc few aJtcrnativC' di:-;po8al :.;;ilc~~ in 
I.he count.v. The county uwncd nnd maLngcc..I ::;:iLc al Handon js appr'>xjmatcly 
'.'\() mi le~-: from ~1,Vl't le l'nir,L. Civcn llic lo;:g haul di:.:.l:u1cc a1:id the fC'v.' 
11111nhc:1· of rt.'~surccJ c11!;Lomcp,•;, it. would he· V('r_y co~~t.Jy for the lnL·al 
1·<:r'11~c C(•llect.01· to di~,ro~,C" of lhc ~.;o] id wa~.t.c at. Ra11dnn. Thi:~ i:··-. :111 

imrni1·1ar;1 p1>int. The liir~h t:o!;l 01· pcL1·nlcum \\'ill prnhubly require tl1v 
rnn·ch:1•-:<: <:I· l;u·1~l· c·coiH,mical gar·har2.<.' t1~11ck~-~. Tl1c~c truck~~ arc \·c1·y 

l'.'\pt··: i\·!', c.·~·rcci;1l l\ 1'/h<'Tl comr<ir•cd \<i \\i(' tr11cJ·:s pr·l'~Cnt l;v· in LJ}-;(~ h~ 

I I I'. l. (' I i ('I,. ! I' l • 

..... i l I 
·1111 1:c.!lc.·c:l11r· is f'aced with larQc c.apitaliza"..:ion 

he !1<1SSCJ hncl\ \O tJ1c llSel' \·ia CO}lcctioll rc:l·~ . 

co~~ts. Tl1l~sc 

llov,·cver, \\'i ll1 fc-h· 
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assured customers, the fees will be very high, perhaps so high as 
to discourage new customers. Both of these serious potential problems, 
waste of energy and high collection fees, could be avoided by continued use 
of the present site. 

The City of Myrtle Point understands that there is a need for 
environmental controls on certain businesses, both public and 
private. However, ·,ie feel that the environmental condition that our wac.te 
disposal site operates under are not serious enough to warrant the 
drastic alternati·:e suggested. In fact,the extra energy cos'!:s and wide 
spread promiscuous dumping \'.'hi ch is sure to happen, may be more 
er1vironmentallJ.' harmful tha!l the existing waste site, particularly since no 
enYironmental data has ever been presented on our site. 

l~e would like the Commission to consider our request and grant 
a long term variance for our solid waste di,;posal site. 

Sincerel.)', 

Ken Cerotsky 
City Administrator 

KC/lb 
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.COO$ BAV: BRAllCH OfflCI:' 

City of Pou;ers 
P. 0. Box 250 

Department of Enviornmental Quality 
1234 S.W. Morrison Street 
Portland, Oregon 97205 

Dear Sirs: Re: City of Powers Solid waste site. 

We the people of Powers, with a population of 975 persons, 
come to you again for an extension to our Solid Waste site here 
in Powers which is to be closed down on June 30, 1979. 

We realize that the Bandon site is open to our use, the loc
ation of this is 45 miles one way from Powers, the first 20 miles 
over 2-242 is very rough in spots and very crooked as you well 
know if you have ever been to Powers. The present franchise hold
er Mr Thonsberry has stated that if would be forced to take the 
garbage to the Bandon site that he would have to purchase a new 
20 yard compactor truck, which would cost him $42,000,00 as the 
present truck he has would be lucky to make it to Gaylord as it 
is a very old truck, and has difficulty keeping it running here 
in Powers. He stated that the cost of a new truck would take him 
too long to pay for at the amount of approxamately 200 customers 
he has,and any profits that he would hope to make would go for 
interest let alone the payments of this truck, so would be pro
hibitive for him to even consider'it. 
Mr Murry,another interested party, who has the Myrtle l'oint fran
chise , stated that he would take the Powers area. He would have 
to have $5.50 per can which is $2.00 more than the present rate 
and 50% of the people in Powers are retired and are limited 
income and would put an extra burden on these people, who are 
barely exisiting now. 

we Also must consider that we are reminded many times a day 
that we should conserve on fuel, and forcing the City into a 90 
mile hall to dispose of our waste is going against another rule 
set up for us to abide by. 

we have not had any complaints on this site except for the 
·rarty who purchased property right next to the site and , moved 
in a Mobil Home, and they were well aware of the disposal site 
·oeing there when they purchased the property. we have had no no
tifications that tGst have been made to show that it is a hazzard 
to peoples health here in the Powers Area. 

For many years we have been searching for a site for a land 
fill, but has never been accepted for the few sites that we have 
come up with 1 by your Commission, and now it is prohibitive for 
a land fill with the high cost of property and the equipment we 
would have to purchase to meet with the requirements,to operate it. 



City of Powers 
P. 0. Box 250 

Powers, Oregon 97466 

We have been notif.ied that, as of July 1,1979 the County is 
going to ohsrge each City who uses the Bandon site, and we do 
not know how much they are going to charge the cities, and this 
will also put an extra burden on our people. 

The City operates on a tax base of $43,500. per year, and 
I know that you are going to· say that this is not your problem, 
but we have went to the people for the past 4 years to get a new 
tax base so we would have more money to work with, but the 
people has voted it down by a large margin. We realize that peo
ple are sick and tired of taxes and Powers has the highest rate 
in Coos County. This is due to the.high cost of opperating of 
our schools here in Powers, not for the oppeartions of the City. 
As you can readily see we are oppcrating on a very linited amount 
of money, we have no frills. We are oppearating in the black 
and we are not in debt, if we were I do not know what we would 
pay the debt with, 

We do hope that you will see it within your scope to grant 
the City of Powers another extension, and maybe we will be able 
to get this thing resolved. We ·would accept any funds that the 
State would grant us , so that we could comply with the laws that 
the State has forced upon'.us. We truly feel that we have a legit
imate request. Thank you for your consideration. 

Senator Jason Boe 
cc. Senator Ripper 

Rep. Bill Grannell 
Rep. Doc. Stevenson 

You:s truly . ./':J 
d~~ ... _.._, 

L illian Ross 
City Recorder 
City of Powers 
P.O. Box 250 
Powers, Oregon_- 97466 
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STATE OF OREGON INTEROFFICE MEMO 

South)A1e5 t Reg j on 672-8204 
DEPT. TELEPHONE 

TO: Environmental Quality Commission DATE' June 5, 1979 

FROM: Richard Reiter, Hearings Officer 

SUBJECT' Hearing Report on May 21, 1979 Public Information Meeting regarding 
"Request for Variance Extensions from Solid Waste Regulations for 
the Cities of Powers and Myrtle Point Solid Waste Disposal Sites". 

SUMMARY OF PROCEDURE 

Pursuant to public notice, a public information meeting was convened in the 
Myrtle Point City Hall at 8:00 P.M. on May 21, 1979. The purpose was to 
receive testimony regarding the staff's recommendation to deny the City's 
request for a variance extensi'on from the Solid \vaste Regulations. 

SUMMARY OF TESTIMONY 

Some sixty-one (61) citizens signed an attendance roster. Of those 61, 
the fol lm"ing fourteen (14) offered verbal testimony: 

F.C. Meldrun, City Attorney 
Er·vin \vi lber·ger, Former Mayor 
An Ratel iffe, citizen 
A.E. Kirkpatrick, citizen 
l'.M. Myers, Sr., Fi re Dept. 
J. R. Ho~-Je, citizen 
Richard Capehart, citizen 
Ralph Hermes, citizen 
Ed Van Vlack, citizen 
Fran Capehart, citizen 
Tony Boom, citizen 
Martha McCuskey, citizen 
C.S. Lehmanowsky, citizen 
Wilma Wadsworth, citizen 

In addition, written testimony was received from the following individuals: 

*F.C. Meldrun, City Attorney 
Laura Isenhart, Pub] isher, Myrtle Point Herald 
Bob & Donna Breitkreutz, citizehs 

*Martha McCuskey, citizen 
Janet DeSoto, citizen 

''offered both verbal and written testimony. 



The following pertinent testimony was offered: 

Unless and until the citizens of Myrtle Point area start complaining, open 
burning dump should not be closed just to satisfy state regulations (DeSoto, 
Ratcliffe, Kirkpatrick, Myers, Hermes). 

Operation as it is now conducted at the Myrtle Point dump site causes very 
little, if any, adverse impact on the environment by way of air, water 
or visual pollution (Meldrun, Wilberger, Kirkpatrick, Van Vlack). 

Anticipate increase in promiscuous dumping of trash and garbage along the 
numerous isolated roadways in rural areas and an increase in backyard 
burning of materials now hauled to dump (Meldrun, McCuskey, Breitkreutz, 
Isenhart, R. Capehart, F. Capehart). 

Can't afford estimated increase in cost to haul to Bandon (DeSoto, McCuskey, 
Wi ]berger, F. Capehart, Lehmanowsky). 

Appears to be no definite assurance that any reasonable alternatives 
(including Bandon Landfill) are immediately available to the City of 
Myrtle Point (Meldrun, Kirkpatrick, Howe). 

Since the State has created the mandate requiring phaseout of Myrtle Point's 
dump, state should come up with solution and many to implement (Kirkpatrick, 
Ho1-1e). 

Have lived near site and never been bothered by it (McCuskey, Ratcliffe). 

Less than tvm (2) acres of land have been utilized to dispose of Myrtle 
Point's garbage since 1973! (Meldrun). 

Coos County Rodent Control periodically sets poison bait around dump to 
control rat population (Kirkpatrick). 

Over the years a comprehensive and efficient maintenance program for the 
dump has been conducted so that no dangerous or objectionable conditions 
have been allowed to exist (Meldrun). 

Far ,more pollution occurs from slash and field burning than from Myrtle 
Point's open burning dump (Boom). 

Concerned about increase in fuel usage if people have to haul to Bandon 
(R. Capehart). 

Dump provides a pos1t1ve contribution to community in terms of providing 
for an exchange of useable, salvageable materials (Hermes). 

RPR/mg 
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Attachment 4 
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Public meeting in Powers City Hall to discuss 

Closing down Po1.,ers open burning dump 

May 30, 1979 

Noble Adamek - small towns were not considered when the rule outlawing open 
burning was adopted. No harm is being done by the dump, no air 
polluction problem. Hauling to Bandon wi 11 double the cost, and 
already Powers has the highest tax rate in the county. Wants the 
dump kept open. 

Mayor Jim McCulloch - would like a federal grant to set up electricity gen
erating plant which would run on garbage and slash. Slash burning 
causes an air pollution problem. (Comment from Red Clark, Coos 
County roadmaster - technology for low pressure steam generator is 
still experimental. From his review of literature, he feels proven 
technology is at least a year away). Mayor McCulloch favors ex
tending use of the open burning dump until this technology is 
avai I able. 

Charles Burr-us - Lives above dump. He knew dump \"las there when he moved in. 
People voted for D.E.Q., we should follol"I regulations (for closing 
open burning dumps) or repeal the law or regulation. Fires started 
have been a hazard, and he has had to put out 2 fires himself. 
Hants to bui Id more up there, and he is opposed to ·the continued 
operation of the dump. Some debris does get in the stream, which 
he has seen. Cost l"li II only increase 7C per day. 

~e_a_r:i__£l__o__o_tJ_- Hauling to Bandon will result in roads being lined with gar·bage. 
Field burning much worse a problem than dump. Favors retaining 
dump, or establishing local sanitary landfill. 

Ethel Post - Lives alone, generates very little garbage. Doesn't want to have 
to pay increased cost. 

Everett McAdams - 66% raise in garbage is \"lay above President Carter's 7% 
guidelines. Many senior citizens in Powers who can't afford the 
raise. Doesn't think rats are a health hazard. Low pressure steam 
turbine is proven technology, used by sawmill in Empire in 1930's, 
favors this for Powers. Dump never clouds up town with smoke, but 
Forest Service burning slash often fills entire valley with smoke. 
Higher prices on garbage collection will result in more dumping of 
garbage along the road. 

R.C. Goldizen - Slash burning much more serious air pollution problem than 
dump. Rats can be controlled by poison. 50% of residents are re-
tired, some trying to live on $250. They don't generate a lot of 
garbage. Income in town is low. Costs quoted have been $7.50 - 10.00, 
could go higher. Closing of dump is arbitrary, imposed by big city types. 



Most residents moved to Powers to get away from big cities. Vlants 
to retain the dump. 

Jim Gilli Jan - Vlants to build another dump in Powers. Makes more sense than 
hauling to Bandon, with the high cost of fuel. 

Frances McKenzie - Fuel al location in Powers has been cut by 1/3, wi 11 be 
getting worse. New garbage truck will cost at least $1.00/mile to 
run, will be more as gas prices rise. If state passes regulations, 
should be prepared to furnish money to comply. Thinks within a year, 
costs will be $10.00/month. 

Li 11 ian Ross; City Recorder. 
readings by state. 
air around dump). 

City has never received report on air pollution 
(Comment from Rich Reiter - DEQ has never measured 

Don Johnson - Lives close to dump, knew it was there when he moved in. Smoke 
is definitely a problem. He was told by City that dump would be 
phased out within a few years. Rats are a serious problem - get in his 
barn, come from dump. He sees them scatter as he drives up. There 
is a serious fire problem - he has put out at least a dozen fires. 
Shooting is also a problem, people are probably shooting at rats. As 
He gets richochet bullets near his house regularly, which is a hazard 
to his two small sons, wife, and himself. Definitely wants dump 
closed. 

Lin_?_:".._F~:y - In addition 
higher costs. 
not garbage. 

to burden on retired people, families can't afford 
Tax money should be spent on City upkeep and schools, 

Vlants to keep garbage in Powers. 

D~':!_erborri_- Hith Forest Service. Harked in Tillamook area - when that dump 
was closed, people hauled garbage in to vmods. He was very impressed 
with clean] iness of Powers. \/hen costs go up and dump closed, there 
wi 11 be an increase in dumping in forests. 

Jack lnhofe - Re-cycling should be emphasized. Something should be done about 
current dump to avoid annoyance to neighbors. Wants to have a local option, 
feels county should have been more helpful. 
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Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item H(J), June 29, 1979, EQC Meeting 

Request for an Extension of Variances from Rules Prohibiting 

Open Burning Dumps, OAR 340-61-040(2) (c), for Disposal 
Sites in Lincoln County 

Background and Problem Statement 

Lincoln County has again requested a 12-month continuation of its current 
variance to allow open burning of putrescible wastes (garbage) at the 
privately operated Waldport and North Lincoln (near Lincoln City) disposal 
sites. OAR 340-61-040(2) (c) prohibits open burning of putrescible solid 
wastes. 

On September 16, 1975, the Commission granted a variance to allow open 
burning of garbage at the two sites. The variance was granted with the 
understanding that the County was attempting to implement a centralized 
processing system with resource recovery. 

On September 23, 1977, the Commission extended the variance. A $600,000 
bond measure for the resource recovery program had been approved by the 
voters and a solid waste service district formed; however, the County had 
decided to attempt to arrange the transfer of its solid waste to Benton 
County. The variance was extended until July 1, 1978 to allow time to 
implement the transfer program. 

The issue of solid waste transfer to Benton County had still not been 
resolved by June 1978, so the Commission, at its June 30, 1978 meeting, 
granted another 180-day extension with the provision that a progress 
report be submitted and, if found acceptable, the variance would be 
extended for an additional 180 days. 

On November 22, 1978, Lincoln County applied to DEQ for a planning grant 
to find a new landfill within the County after concluding that the Benton 
County waste transfer proposal was dead. The State Emergency Board authorized 
the $38,900 grant in December 1978. On December 15, 1978, the EQC granted 
the additional 180-day extension of Lincoln County's variance. 

In March 1979, Lincoln County contracted with R. A. Wright Engineering to 
locate, analyze and prepare preliminary engineering plans for a new disposal 
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site. That study is to be completed this fall and will also include 
discussion of possible methods to transfer wastes from the. north and 
south ends of the County to the new landfill. Once the study is 
completed, Lincoln County must decide whether to implement the plan, 
gain control of the landfill and, if needed, the transfer station 
sites, implement the transfer system, 1 complete final design of the 
landfill, and construct the landfill. 

ORS 459.225 authorizes the .Commission to issue variances to the sol id 
waste rules. Section 3 states: 

"The Commission shall grant a variance or conditional 
permit only if: 

(a) Conditions exist that are beyond the 
control of the applicant. 

(b) Special considerations exist that render 
strict compliance unreasonable, burden
some or impractical. 

(c) Strict comp] iance would result in sub
stantial curtailment or closing of a 
disposal site and no alternative facility 
or alternative method of solid waste 
management is ava i 1ab1 e." 

Alternatives and Evaluations 

The following alternatives are available to the Commission in reaching 
a decision on this variance application: 

1. Approve extension of the variance for either or 
both sites. 

2. Approve extension of the variance with conditions 
specific to each site. 

3. Deny the variance for either or both sites. 

In evaluating these alternatives, the Commission may want to consider 
the following information: 

1. Lincoln County is pursuing what appears to be a 
practical solution to their solid waste disposal 
problem. The study phase ls underway with a 
predictable completion date (Fall 1979). After 
that, the decision making and implementation phase 

111Transfer system" referred to throughout this report means any system of 
transporting waste from one area to another. The actual method of transfer 
must be determined by the County and could range from collectors and 
public direct hauling, to temporarily placed drop boxes, to fully manned 
transfer stations, or any other transportation scheme. It could be 
publically or privately owned and operated. 
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is entirely dependent on the action of Lin~oln County. 
The County estimates the total time required until 
implementation to be one year. During the interim, 
solid wastes should be handled in the most environ
mentally acceptable manner at the existing sites, 
without imposing unreasonable costs. 

2. The only non-burning landfill in the County (Agate 
Beach site) is nearing completion of its first lift. 
They plan to construct a second lift, which will 
provide better final grades and drainage control. 
With the current volume of waste (Newport and 
vicinity), it is questionable if the second lift 
can be completed by the time that the new landfill 
is estimated to be available. The second lift 
would be completed sooner if additional wastes 
were diverted to this site. 

3. Some sort of transfer system will ultimately be 
needed to get waste from the north and south 
ends of the County to the new landfill. Rapid 
implementation of the transfer system would allow 
additional wastes to be taken to the Agate Beach 
site while it is being completed, and the 
system would be in place when the new landfill 
opened. Both of the most promising potential 
new landfill sites are located within one or two 
miles of the existing Agate Beach site. 

4. The Waldport site has adequate area and cover 
material to operate as a modified landfill until 
the new landfill is open. However, the owner 
claims that the existing equipment (a cable-
1 ift cat) is inadequate to dig and move the 
on-site soil. He feels it would need to be 
replaced if the site was converted to a 
modified landfill. The cost of replacing the 
equipment, while within the control of the 
operator, would be unreasonable if the site 
is only going to be open for a 12-month period. 
The owner has indicated a willingness to consider 
investing in adequate equipment if the site could 
remain open indefinitely as a modified landfi 11. 

5. There is very little available cover material 
or useable area at the North Lincoln site. These 
factors are beyond the control of the operator. 
The cost of importing cover material would.be 
unreasonable and would result in closure of the 
site with no other alternative (i.e., transfer 
system) available. 
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Summation 

I. Lincoln County is in the process of identifying a 
new regional landfil I site. Fol lowing completion 
of this study in the fall of 1979, the County plans 
to construct a new County landfi 11. Some method 
of transferring waste to the landfill from the 
north and south ends of, the County wi 11 be 
necessary. 

2. The new landfi II wi 11 not be constructed for at 
least one year. 

3. Agate Beach landfill could accept additional 
waste from the north and south ends of the 
County for a limited period of time in order 
to reach final grade on the second I ift. 

4. As soon as the transfer system is implemented, 
all solid waste except demolition waste should 
be transferred to either the Agate Beach site 
(until fall) or the new landfill and both the 
Waldport and North Lincoln sites.be.dosed or 
converted to demo I it ion sites. 

5. Lincoln County should immediately begin seriously 
considering transfer system·optlons, operation 
and financing. Their consultant's report this 
fall should outline several potential alternatives. 
The County should get itself to a point where 
a decision on this issue can be made rapidly 
after receiving the study results and that 
decision implemented wi.thout delay. 

6. Lack of cover material and useable area at the 
North Lincoln site is beyond the control of 
the operator. The cost of importing cover 
material would be unreasonable and would result 
in closure of the site with no other alternative 
avai I able. 

7. The Waldport site could be converted to a 
modified landfill, however, the cost of 
obtaining adequate equipment ls unreasonable 
if the site is to remain open only until the 
transfer system is implemented (estimated 
one year). 

Director's Recommendation 

Based upon the findings In the Summation, it is recommended that: 

I. Lincoln County submit a plan and time schedule 
for implementing a transfer system and the new 
landfill to the Department by November I, 1979. 
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This plan must also address the question of 
whether the Waldport site will remain open as 
a modified landfill or whether waste will be 
transferred to the new landfl 11. 

2. Lincoln County submit progress reports on imple
mentation of the transfer system and new landfill 
to the Department on February 1, 1980 and May 1, 
1980. 

3. The open burning variance for the Waldport site be 
extended until the transfer system has been imple
mented, but not later than July 1, 1980, unless the 
transfer system plan referred to in No. 1 above 
recommends keeping the Waldport site open indefinitely 
as a modified landfill. In that case, the open burn
ing variance should terminate on April 1, 1980 and 
the site be converted to a modified landfill. 

4. The open burning variance for the North Lincoln 
disposal site be extended until the transfer 
system has been implemented, but not later than 
July 1, 1980. 

Joseph F. Schultz:dro 
229-6237 
June 15, 1979 

WILLIAM H. YOUNG 



STATEMENT FOR W, H. YOUNG TO PRESENT TO THE COMMISSION: 

AGENDA ITEM H(4), June 29, 1979 EQC Meeting 

Request for variance from the Volatile Organic 
Compounds Rule OAR 340-22-110 for Clarence Stark 

This Is a variance request from the Volatile Organic Compounds 
rule which requires Installation of vapor recovery equipment on certain 

gasoline storage tanks. 

The gentleman owns property which was formerly a service station, 

but which Is now used for a used car sales lot. The lease provides 
for limited use of the gasoline storage tanks and pumps by the used 

car sales Jot operator. The owner Is going to remove all gasoline 

facilities when the lease expires on September I, 1981. The vapor 
control equipment Is required by April I, 1981. A variance for this 
five month period Is requested. 
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DE0-46 

Environmental Quality Commission 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. H(4~ June 29, 1979, EQC Meeting 

Request for Variance from the Volatile Organic Compounds Rule 
OAR 340-22-110 for Clarence Stark. 

Mr. Stark is the owner and lessor of an automobile sales lot located at 
4 S.E. Grand Avenue, Portland, Oregon. The lot uses gasoline storage tanks 
installed for a service station previously located on the property. The 
rule (OAR 340-22-110) requires installation of gasoline vapor control 
equipment to cause the vapors displaced during the filling of a gasoline 
storage tank to be returned to and contained within the delivery 
tank-truck, the vapors are finally condensed back into gasoline at the 
distribution terminal. The rule requires compliance by April 1, 1981. 

When the property was converted to an automobile sales lot, three of the 
gasoline pumps were retained along with one 10,000 gallon and two 8,000 
gallon tanks. The lease restricts use of the gasoline facilities to 
automobile sales lot service only. 

The lease entered into on September 1, 1978 runs for two years with an 
option to renew for another year. The lease, therefore, expires on 
September 1, 1981. The control equipment must be installed by April 1, 
1981. This results in a five months overlap. The lease also requires that 
the lessor makes capital improvements. 

The use of the gasoline pumps was desired by the lessee. The lessee pumps 
from 300 to 500 gallons per month. 
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After the expiration of the lease term, the lessor, while retaining the 
property as an automobile sales lot, plans to remove the tanks and pumps 
and to level off the area where the pumps are now located. 

The lessor requests that a variance be granted from OAR 340-22-110 for 
the period April 1, 1961 to September 1, 1961 from the installation of 
gasoline vapor control equipment pursuant to ORS 466. 345 (b) "Special 
circumstances render strict compliance unreasonable burdensome or 
impractical due to special physical conditions or cause." 

Alternatives and Evaluation 

The lessor could install the approxiamately $700 worth of equipment in 
order to abide by the lease and comply with the rule. 

The lessor could break the lease by removing the gasoline storage tanks 
and be liable for that action. 

The lessor has requested a variance from the rule for the reason that 
strict compliance is unreasonable due to having to make a capital 
improvement on a minor facility 5 months before its scheduled removal. 

Summation 

1. The lease between Mr. Stark and the automobile sales lot operator 
provides for retaining one set of gasoline pumps from the previous 
service station use of the property, for' use by the lessee. 

2. The gasoline facilities are used for the automobile sales lot business 
and not for sales to the public. 

3. The Volatile Organic Compounds Rule requires the installation of vapor 
control equipment in order to fill the gasoline storage tanks the last 
5 months of the lease-June 1, 1961 to September 1, 1961. 

4. The gasoline facilities will be removed when the lease expires on 
September 1, 1961. 

5. The lessor is required to make an approximate $700 capital improvement 
to provide lease conditions for a 5 month period. 

6. Since the tanks will be filled no more than once or twice during this 
5-month period, the impact of non-control on air quality is considered 
minor. 
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Director's Reconnnendation 

Based on the findings in the sunnnation, it is reconnnended that a variance 
be granted to Mr. Stark from April l, 1981 to September l, 1981 from the 
installation of gasoline vapor control equipment required by OAR 340-22-110 
in accordance with ORS 468.345 (b) "Special circumstances render strict 
compliance unreasonable, burdensome or impractical due to special physical 

conditions or cause. 11 

RPotts:l:m 
229-6093 
May 24, 1979 
Attachment 

A2399.7;F46 

WILLIAM H. YOUNG 



BEFORE T<.JS E'!VIR:C!r'IE'!TAL QUALITY 
CO'l,'1TSSIO~l OF THE 

STATE OF ~REGON 

Application of Clarence Stark Petition for Variance 
Rule 340-22-110 

l. petitioner requests a variance fro'.Tl o. A. R. Chapter 340, Sec
tion 22-110. o.A.R. Chapter 340, Se.ction 22-110 so far as per
tinent orovides: 

''(l) (a) A person shall not transfer or permit 
the transfer of 0asoline from any tank 
truck or trailer into any stationary 
storage container which has a capacity 
of more than 400 gallons unless such 
container is. equioped with a permanent 
submerged fill oipe and unless 90 per
cent by weight of the gasoline vapors 
displaced during the filling of the 
stationary storage container are pre
vented fro'.Tl being released to the 
at:nosphere •••• 

State of OrP-glln 
JltPARTMENTOF ENVJFJNMENTAL 11 

( 3) The owner or operator of any existing station- Alfl QUALITY " 
ary storace container subject to 340-22-110 ·· ·. · -• ~QN· 
(1) (a} shall comply with the nrovisions of ~-···-···--·-"· 
this Rule bv April 1, 1981." 

2. The oetitioner is the lessor of an auto'.Tlobile sales 16t 
located at 4 S.E. Grand Avenue, Portland, Oregon. Three gaso
line storage· tanks (two 8000 "'allon tanks, one 10, 000 sal lon 
tank) oreviously installed for service station use are loc2ted 
on the lot. ~n convertina to an automobile sales lot, 6 of 
the 9 ~ispensers were removed. The lease obligates the le~sor 
to allow the use of the three tank.s with the re:naining dis
oensers for the limited use of the automobile sales lot, only. 
No sales are made to the public. The lease entered into on 
Septe'!lber l, 1978 runs for two years with an option to ren~.w 
f-:ir an::ither year. After the expiration of the lease ter:n, 
t•e lessor while retaining the property as an automobile sales 
lot plans to remove the tanks and dispensers and to level off 
the area where the dispensers are now located. 

3. For the reason that requiring strict compliance woula be 
unreasonable, burdenso'.Tle and impractical considering the cur
rent li:nited use and proposed plans, the petitioner requists 
that a variance be granted. 

netitioner 
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OEQ..46 

Environmental Quality Commission 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO: 

From: 

Subject: 

Environmental Quality Commission 

Heari.ngs Section 

Agenda Item No. I, June 29, 1979, EQC Meeting 

Motion to Dismiss Request for Commission Review 
DEQ v. Mr. and Mrs. E. w. Mignot 
(SW-SWR-76-228) 

Attached is Department's Motion to Dismiss Respondents' request for 
Commission review in the above matter. It is contemplated that, should 
they so desire, the Department and Respondents be accorded opportunity 
for brief oral argument in this matter. 

Respectfully submitted, 

Hearings Officer 

WEC:bm 
June 13, 1979 
Attachments: 1. Department's motion to dismiss. 

2. Proposed findings of fact, conclusions of 
law and final order. 

cc: Van Kollias 
Raymond P. Underwood, Dept. of Justice 
southwest Region 
James Brown, Josephine Co. Health Department 



DEQ-1 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

llOBEllT W. STRAUB 
GOYflNOI MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

• 
Environmental Quality Commission 
522 S.W. 5th Avenue 
P. O. Box 1760 
Portland, OR 97201 

Commissioners: 

AP~ 1 2 1979 

Re: DEQ v Mr. & Mrs. E. w. Mignot 
No. SW-SWR-76-228 
Motion to DiSl'liss 

Enclosed for filing please find the Department's Motion to Dismiss 
Respondent's request for Commission review and Certificate of Service. 

Sincerely, 

van A. Kollias, Supervisor 
Investigation & Compliance Section 

VAK:jo 
Enclosure 
cc: Mr. & Mrs. E. W. Mignot 

Raymond P. Underwood, Department of Justice 
Southwest Region 
James Brown, Josephine Co. Health Department 

~APR 12 i97S 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENIVRONMENTAL QUALITY 
of the STATE OF OREGON, 

Department, 

v. 

MR. & MRS. E. W. MIGNOT, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. SW-SWR-76-228 

MOTION TO DISMISS 

10 The Department moves the Commission for an order dismissing 

11 Respondents' request for Commission review of the proposed order of the 

12 presiding officer in the above-captioned matter, for the reason that 

13 Respondents defaulted by their failure to diligently prosecute their 

14 appeal. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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26 

Page 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

~ ()i\A. '() Dated this I~ day of -i----

1 MOTION TO DISMISS NO. SW-SWR-76-228 

' 1979. 

Van A. Kollias, Supervisor 
Investigation & Compliance Section 
Department of Environmental Quality 



1 POINTS AND AUTHORITIES 

2 Respondents began their appeal of hearing officer McSwain's proposed 

3 findings of fact, conclusions of law, and final order on February 28, 1977. 

4 However, Respondents did not file written exceptions and arguments nor 

5 alternative findings, conclusions, and order. Hearing officer Mcswain 

6 requested Respondents to do so by letter of March 4, 1977. Respondents 

7 still failed to make the required filing but instead proposed to settle 

8 the case. 

9 On March 23, 1977, Respondents and the Department jointly requested 

10 an indefinite extension of time be granted Respondents to file their 

11 written arguments and proposed alternative findings. The extension was 

12 granted to allow parties to explore settlement. 

13 A tentative settlement was reached, but was never fully implemented. 

14 Negotiations reached an impasse when Respondents refused to complete the 

15 removal of the remaining wastes and dismissed their attorney. 

16 On January 8, 1979, the Director of the Department gave the 

17 Respondents 30 days in which to file their exceptions and arguments, etc. 

18 More than 30 days have passed and Respondents have neither filed 

19 exceptions and argument, nor have Respondents requested additional time 

20 to ~ so. 

21 Under the rules of the Commission, Respondents in a contested case 

22 must diligently prosecute their appeal by timely filing of exceptions, 

23 alternative findings of fact, conclusion of law and proposed order with 

24 the Commission. OAR 3430-11-132(4). 

25 /// 

26 /// 
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1 The only conclusion to be drawn from Respondents' failure to either 

2 file exceptions, etc., or to request yet another extension is that they 

3 have abandoned their appeal. Respondents are in default for their failure 

4 to diligently prosecute their appeal in compliance with the rules of the 

5 Commission. There appearing no set of circumstances justifying a 

6 continuance of this matter, the Commission should issue a final order 

7 dismissing Respondents' request for review and adopting and affirming the 

8 hearing officer's proposed findings of fact, conclusions of law and final 

9 order and opinion. 

10 

11 
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15 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing Motion 

to Dismiss upon the Respondents Mr. & Mrs. E. w. Mignot, 

by mailing them a true and correct copy thereof. I 

further certify that said copy was placed in a sealed 

envelope addressed to the Respondents at 2660 Vine Street, 

Grants Pass, Oregon 97526, their last known address, and 

deposited in the Post Office at Portland, Oregon on the 

-12.th_ day of ~-A_p~r~i~l~~~-' 1979, and that the postage 

thereon was prepaid. 

~~~CJ{, 
Hallie Kraetsch 
Secretary 



Mr. and Mrs. E. w. Mignot 
c/o Ireland Equipment co. 
2660 Vine Street 
Grants Pass, Oregon 97626 

Mr. Robert Haskins 
Asaistant Attorney General 
Portland Division 
Department of Justice 
555 Sta1te Office Building 
POJ:tland, Oregon 97201 

Dear Mr. & Mrs. Mignot and Mr. Haekins1 

February 17, 1977 
CE1'l'Ill'IED MAIL 

Return Receipt Requested 

Re: Notice of Assesement of Civil 
Penalty (SW-SWR-76-228) 

Enclosed are PROPOSED FINDINGS OF FACT, CONCLUSIONS OF LAW, AND FINAL 
ORDER in the matter captioned above. A brief opinion is included. 

The parties are reminded that Oregon Adminietrative Rule 340-11-132(2) 
provides them and members of the COllllllission fourteen days from the date of 
this mailing in which to file with the Commis&ion and serve upon the other 
party a request that the COllllllission review this proposed order. 

Should review be desired, filing with the Collll1lission may be effected by 
filing with the undersigned at this address. 

Unless timely review is invoked, by a party or the COllllllission, this 
proposed order becomes final by provision of Oregon Administrative Rule 
340-11-132(3). 

PWM1lb 

cc: Joa B. Richards 

Sincerely, 

Peter w. MoSwain 
Hearing Officer 



1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 (Hearings Section) 

3 OF THE 

4 STATE OF OREGON 

5 Department of Environmental Quality, ) 
) 

6 Department ) PROPOSED FINDINGS OF FACT, 
) CONCLUSIONS OF LAW, AND 

7 v. ) FINAL ORDER 
) 

8 Mr. & Mrs. E. W. Mignot, ) No. SW-SWR-76-228 
) 

9 Respondents ) 

10 SUMMARY 

11 By letter of November 4, 1976, the Director assessed a civil penalty 

12 against Respondents in the sum of $500; alleging inter alia that Respondents 

13 had, since June 27, 1976, allowed solid waste and polluting substances to remain 

14 upon their property to the annoyance of citizens of the State and to the endanger-

15 ment of waters of the State. Respondents, on November 11, 1976, denied all of 

16 the Department's allegations and requested a hearing. 

17 The hearing was held on February 1, 1977 in the City Hall at Grants Pass, 

18 Oregon. Present to represent Respondents were Mrs. E. W. Mignot and Mr. Van 

19 Honeycutt (Respondents' attorney-in-fact). 

20 FINDINGS OF FACT 

21 1. At all times herein material, E. W. Mignot and Dorothy Irene Mignot 

22 (hereinafter Respondents) are and have been the.owners of Tax Lot 1400, Section 6, 

23 Township 36S; Range 5W, Willamette Meridian in Josephine County, Oregon (hereinafter 

24 Respondents' property). 

25 2. Respondents' property contains at least two intermittent drainage ways 

26which, in seasons of flow, empty into Gilbert Creek and flow into th~ Rogue 
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l River, some two and one-half miles south of Respondents' property. 

2 3. The Rogue River and the one and one~half mile stretch of Gilbert Creek 

3 immediately preceding its confluence with the Rogue are fish habitats and 

4 recreational streams. 

5 4. The drainage ways across Respondents' property and that portion of 

6 Gilbert Creek unmentioned in FINDING numbered 3 above are waterways tributary to 

7 and necessary to Gilbert Creek and the Rogue River. The quality and quantity of 

8 the waters they contribute to Gilbert Creek and the Rogue River contribute to 

9 the capacity of the latter waterways to function as fish habitats and recreational 

10 waterways. 

11 5. Respondents' property ·is used as a mobile home park. There is located 

12 on the property a culvert which channels one of the above-mentioned drainage 

13 ways under a roadway. 

14 6. At the times of hearing and at all previous material times since 

15 before June of 1976, Respondents' property has contained abandoned materials 

16 including auto parts, appliances, furniture and tires. 

17 7. Some two to six hundred tires were deposited by Respondent E. W. Mignot's 

18 employees at his direction on his property within the drainage way downstream 

19 and upstream of the afore-mentioned culvert in numbers and at times undisclosed 

20 to the record. Most of these tires were removed from the drainage way by June 30 

21 of 1976. They were stacked on the property next to the drainage way. In addition, 

22 tires are deposited in various other areas on the property. 

23 8. Except for the tires placed on the property by Respondent E. W. Mignot's 

24 employees as mentioned above, none of the abandoned materials were placed on the 

25 property by Respondents or at their direction. 

26 9. Most of the materials were abandoned on Respondents' prope~ty before 
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1 they purchased the same in February of 1969. 

2 10. Like the property to its east and to its west, Respondents' property 

3 has been used frequently to deposit unwanted materials by the public at large. 

4 11. Much of the material abandoned on Respondents' property is in ditches 

5 at lower elevations, entangled by vegetation, partially buried, and otherwise 

6 entrenched so as to render its removal difficult. 

7 12. By letters of January 23, 1976, March 1, 1976, April 12, 1976, May 27, 

8 1976, June 9, 1976 and August 9, 1976, Respondents were advised that allowing 

9 the tires to remain upon their property constituted violation of one or more 

10 laws or regulations regarding disposal of materials on land or in or near waters 

11 of the State. 

12 13. When abandoned tires become laden with standing water from rain or 

13 other sources, they may provide an environment for mosquito larvae. Abandoned 

14 tires may harbor rodents. 

15 14. No impairment of the quality of the waters entering Gilbert Creek has 

16 been observed to result from Respondents' deposition of tires and other materials 

17 on their property. 

18 15. Respondents' placement of the tires in the drainage way was an ill-

19 advised and ineffectual attempt to prevent soil erosion. 

20 16. Respondents have indicated to the record no intention of removing the 

21 desposited materials mentioned above other than as is indicated by removal of 

22 most of the tires placed in the drainage way. 

23 17. On two occasions Respondent E. W. Mignot attempted unsuccessfully to 

24 communicate by telephone with personnel in the Josephine County Health Department 

25 concerning letters mailed him about the materials abandoned on his property. 

26 Respondent was unable to reach the persons with whom he wished to speak. 
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l 18. None of the tires placed on Respondents' property were placed there 

2 after being treated according to plan for disposal approved by the Department. 

3 Respondents have no solid waste disposal site permit for the property here in 

4 issue. 

5 19. By letter of June 9, 1976, Department warned Respondents of the 

6 violations alleged herein and informed them that continued existence of the same 

7 or similar violations could result in assessment of a civil penalty for each day 

8 of violation. 

9 20. The Director chose the amount of $500 to be an appropriate civil 

10 penalty after considering aggravating and mitigating factors including prior 

11 violations, attempts by Respondents to correct the violation, Respondents' 

12 financial ability, the gravity of the violation, the continual nature thereof, 

13 the degree to which the violation was intentional, Respondents' cooperation, and 

14 Department's cost in this matter. 

15 21. From time to time household garbage has been observed on Respondents' 

16 property. The record is silent as to whether Respondents deposited it, permitted 

17 its deposition, knew of its deposition, or permitted it to remain. 

18 ISSUES 

19 1. Whether the deposition of tires and other materials on Respondents' 

20 property violates ORS 164.775(1), ORS 164.785(1) and (2), ORS 468.720(l)(a), ORS 

21 468.775 and OAR Chapter 340, Section 61-060(3). 

22 2. Whether the Director properly considered mitigating and aggravating 

23 factors pursuant to OAR, Section 340-12-045(l)(a) through (i) in determining the 

24 precise amount of the penalty assessed. 

25 CONCLUSIONS OF LAW 

26 1. Respondent has not, since on or about June 27, 1976 deposi~ed tires or 
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1 any other trash upon the property herein issue within 100 yards of waters of the 

2 State, save and except he may have removed some tires from a drainage way to 

3 higher ground. Since June 27, 1976, Respondent has not violated ORS 164.775(1). 

4 2. There is no evidence on the issue of whether any of Respondents' 

5 activities since on or about July 27, 1976 have ·constituted discarding of sub-

6 stances prohibited or impairing water quality prohibited by ORS 164.785(1). We 

7 conclude they did not engage in the proscribed activities. 

8 3. The Respondents' activities since on or about June 27, 1976 have not 

9 been shown to have caused pollution of any waters of the State or otherwise 

10 violated ORS 468.720(l)(a). 

11 4. Since on or about June 27, 1976, Respondents do not appear to have 

12 placed additional vehicle tires or other vehicle remnants in or near waters of 

13 the State in violation of ORS 468.775. 

14 5. Si nee on or about June 27, 1976, Respondents do not appear from the 

15 record to have open dumped loose waste tires into ravines, canyons, gullies, or 

16 trenches in violation of OAR Chapter 340-61-060(3). 

17 .6. While there was evidence that household garbage was deposited on the 

18 property, we find no evidence that Respondents knew of this, permitted this, or 

19 knowingly permitted it to remain on their property in violation of ORS 164.785(2). 

20 7. Respondents are chargeable with knowledge of large quantities of tires 

21 and general debris on their property. They failed to remove such. As a matter 

22 of law this constituted a violation of ORS 164.785(2) on or about June 27, 1976. 

23 8. The civil penalty in the sum of $500 as assessed in this matter should 

24 be affirmed. 

25 OPINION 

26 Department has proven one or more violations by Respondents occ~rring at 
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1 uncertain times prior to June 27, 1976. The record is unclear whether Respondents 

2 were guilty of further unlawful deposition since on or about June 27, 1976. The 

3 record discloses that on June 30, 1976 most of the tires had been removed from 

4 the drainage way. The previous visit by the Department's witnesses was May 5, 

5 1976. We are not permitted the inference that Respondents placed more tires on 

6 their property on or about June 27, 1976 as exact counts are unavailable. 

7 Moreover, the record indicates that only 3 days later the majority of tires had 

8 been removed from the drainage way. We cannot infer that Respondents deposited 

9 more tires on their property within what subsequently turned out to be a segment 

10 of time wherein removal of tires from the drainage way had commenced. Since 

11 Respondents' purpose in bringing the tires in was to prevent erosion in the 

12 drainage way, his commencement of removal leaves the inference he had abandoned 

13 his scheme for erosion control and would have no use for additional tires. 

14 As a technical matter, we do not find that removal of tires from a drainage 

15 way and placing them on higher ground (even if such higher ground were within 

16 100 yards of waters of the State) would constitute a violation of ORS 164.775(1) 

17 since it amounts to improvement of a situation sought to be averted by the 

18 statute, and since the tires may have been stacked only to await further removal, 

19 not "deposited" in the sense implied by the statute. 

20 Department's pleading indicates Respondents "knowingly allowed" certain 

21 materials to remain on the property. Our reading of all but one of the statutory 

22 and regulatory provisions invoked by the Department leads us to conclude that, 

23 in each case, the act of discarding, depositing, placing, etc. is proscribed. 

24 Failure to remove the proscribed materials does not appear to be punishable 

25 except as provided for polluting materials under ORS 164.785(2). As a matter of 

26 law, in that evidence showed them to be havens for the breeding of mosquitos and 
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1 the encouragement of rodents, we conclude that tires of such quantities and in 

2 such a posture as we find here, are polluting and injurious to public health. 

3 The fact that removal of all of the debris on Respondents' property would 

4 be a difficult task is offset by the fact that they went to substantial effort 

5 to place much of it there and presumably were quite able to effectuate its 

6 removal in· a reasonable time. Also, it is noteworthy that Respondents accom-

7 plished 1 i ttl e progress in abatement over a generous period of time. They 

8 continued, in our view, to maintain a solid waste disposal site without a 

9 permit; therefore, we find no reasons in the record to disturb the Director's 

10 judgement as to the amount of the civil penalty to be imposed. 

11 

12 

13 
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Respectfully submitted 

this / ?A( day of ~~ , 1977 

Peter W. Mcswain 
Hearing Officer 



1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 OF THE 

3 STATE OF OREGON 

4 Department of Environmental Qua 1 ity, ) 
) 

5 Department ) 
) 

6 v. ) ORDER NO. SW-SWR-76-228 
) 

7 Mr. & Mrs. E. W. Mignot, ) 
) 

8 Respondents ) 

9 The Commission hereby orders, as proposed by the hearing officer, that 

10 Respondents, Mr. and Mrs. E. W. Mignot are severally and jointly liable to the 

11 State of Oregon in the sum of $500 pursuant to hearing on an assessment of a 

12 civil penalty by the Director of the Department on November 4, 1976 and that the 

13 State of Oregon have judgement for and recover the same. 

14 The Commission hereby further orders that if neither a party nor the 

15 Commission requests review of this order within 14 days of its service upon 

16 them, the order shall become a final order of the Environmental Quality Commission 

17 of the State of Oregon which shall have added to the caption the words "NOW 

18 FINAL" and, if unsatisfied for more than 10 days after becoming final, may be 

19 filed with the clerk of any county and executions may be issued upon it as 

20 provided by ORS 468.135. 

21 

22 Dated this -1--L--1'2,__/J..~,,___ __ day of . ..tft/w, ~ ' 19 Pj') 
23 

24 

25 

26 
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Respectfully submitted, 

~)1))1/~ 
Peter W. Mcswain 
Hearing Officer 



CERTIFICATE OF SERVICE 

I, ___ P_e_t_e_r_w_._M_cs_w_ai_·n _______ , hereby certify that on February 17 

19--2.::., I served the foregoing PROPOSED FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 

FINAL ORDER - No. SW-SWR-76-228 and Transmittal Letter to the Parties 

00 Mr. and Mrs. E.W. Mignot, Respondents, Mr. Robert Hask~ns, of attorneys 

for D_epartrnent, and Mr. Joe B. Richards, Commission Chairman 

by mailing each of them a true and correct copy thereof. 

I further certify that said mailings were by depositing in the United States 
Post Office at Portland, Oregon, each said copy, unuer cover, postage prepaid 
and correctly addressed at the last knovm addresses listed bel 01v. 

. ~ 

Mr. and Mrs. E.W. Mignot 
c/o Inland Equipment Co. 
2660 vine street 
Grants Pass,· Oregon 97526 

Mr. Robert Haskins 
Assistant Attorney General 
Portl~nd Division 
Department of Justice 
555 State Office Bldg. 
Portland, Oregon 97201 

Mr. Jbe B. RiChards, Chai.rman 
EnvirOnmental Quality Corrrrnission 
.777 High Street 
Eugene, Oregon 97401 

I 

& /fflJ!~ma.. 



Conlilins 
Recycled 
Material~ 

DE0-46 

Environmental Quality Commission 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO: Env i ronmenta 1 Qua 1 i ty Commission 

FROM: Di rector 

SUBJECT: Agenda Item No. J, June 29, 1979, EQC Meeting 

Report ·on Ffeld Burning Research and Development Budget 

This report is presented to the Environmental Quality Commission for informational 
purposes and to allow the Commissioners to review and comment upon the proposed 
field burning research and development budget for the 1979 biennium. 

Background 

Legislation, adopted in 1977, requires the ·Department of Environmental Quality 
(DEQ) to conduct research in the fol lowing areas: 

· 1) Straw utilization and marketing; 
2) Alternative crop development; 
3) Air quality improvement and smoke management; 
4) Methods of field sanitation including mobile burners ·and other 

S) 
6) 

a 1 ternat ives; 
Alternative weed, pest, and disease control; and, 
Health effects of open field burning. 

In addition to these specific requirements with regard to research activities, the 
Department is also required to monitor the effects of open field burning on Wil
lamette Valley air quality and to conduct a smoke management program. 

Field burning legislation also authorizes the establishment of an advisory commit
tee, the members of which are appointed by various state officials, to aid and 
assist the Department in the selection and implementation of field burning related 
research activ.ites. The current Advisory Committee members and their affiliations 
are shown below: · 

Name 

Fred Burgess, Chairman 
Harold Youngberg 
Byron Mus.a 
Michael Gross 

Tom Hunton 

Affi 1 i at ion 

Dean, School of Engineering, OSU, Corvallis 
School of Agriculture, OSU, Corvallis 
Physician, Eugene 
Vice President, First National Bank of 

Oregon, Portland 
Seed Grower, Junction City 



- 2 -

To assist in some of the more technical aspects of the research and development 
programs, the Advisory Committee established several subcommittees. To date, 
subcommittees have been organized to address the specific topics of emission 
testing of both open field burning and mobile field sanitizers, the health effects 
of open field burning, the development of alternatives and straw utilization 
acti.vities, and smoke management. The number and makeup of the subc;ommittees 
has been adjusted throughout the last two years to reflect the needs of the 
research being conducted. In particular, the Smoke Management Subcommittee is 
just now being formed and at this time its membership has not been established. 

Funding for research activities has been provided primarily by growers' burning 
fees. However, Federal and General Fund monies have also been utilized. During 
1978 General Fund monies contributed to the purchase and operation of equipment 
as part of the Department's 1978 field burning study, while Federal funds are 
proposed to support approximately one-half of the continuation of that monitoring 
effort. Of the approximately 1.3 million dollars expended on field burning 
activities during the 1977-1979 biennium $200,000 was provided by the General Fund. 

The Department staff has worked closely with the subcommittees and the Advisory 
Committee in establishing the proposed research activities for the coming biennium. 
Not only have the direct research needs with regard to the search for alternatives 
been addressed; but also Departmental needs for additional and better information 
with regard to field burning's current and possible future effects on air quality. 
In particular, proposed research will aid the Department in dealing with proposed 
acreage increases. As of the writing of this staff report, the Advisory Committee 
on Field Burning is giving final review to the proposed budget. As a result, 
some additional revisions may be presented at the June 29, 1979, EQC meeting. 

Proposed Research Activities 

An overview of the proposed biennium research budget is presented in Attachment I 
while information regarding budget development as well as a greater detailing of · 
individual projects is presented in Attachment II. 

Research activities presented in these attachments may be divided into three main 
categories: 1) research and development on air quality and smoke management, 
2) the development of alternatives including the analysis of straw utilization 
opportunities and the development of straw markets, and 3) the study of the health 
effects of open field burning. 

Air Quality and Smoke Management 

Research on air quality and smoke management covers programs designed to identify 
air quality effects of field burning and improve management techniques required 
to minimize them. During the next year, three major and two minor programs are 
proposed for implementation which will address the impacts of field burning on 
air quality in the Willamette Valley and also methods for minimizing that effect. 
The programs should also help improve our projection capability in dealing with 
larger acreages. The proposed programs include: 
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1) Field Burning Air Quality Surveillance and Analysis of Open Field 
Burning Smoke Impacts on the South Willamette Valley. This program 
is, in essence, a reduced version of last year's DEQ effort at moni
toring and analyzing the effects of field burning smoke on air qua! ity. 
Because of the short duration (one season) of the study to date, this 
program is proposed to collect additional data to support ·or modify 
the results of last year's monitoring effort. Costs are roughly 
$100,000 per year with $45,792 to be provided by growers' fees and 
$52,380 provided by Federal grant monies. 

2) Applicability of Rapid Ignition Techniques. A continuation and expan
sion of last year's plume analysis research conducted by Oregon State 
University is proposed. In last year's research, it was dete"rmined 
that certain rapid ignition techniques can do much to minimize the 
smoke impacts of open field burning. The intent of this study is to 
determine meteorological, fuel, and management limitations to the use 
of this rapid lighting technique. It involves testing of approximately 
30 fields in the southern Hi 1 lamette Valley throughout the growing 
season to address the changing meteorological and field conditions that 
the grower normally faces in a season-long program. The costs have 
been established for this one year study at $89,000. 

3) LIRAQ Verification. This program was authorized by the Advisory Commit
tee on Field Burning last season ·and due to manpower limitation could 
not be implemented until this year. LIRAQ is a sophisticated computer 
simulation model which allows its user to identify effects of various 
sources on the airshed be.ing modeled. It is currently being adapted 
to the Willamette Valley by Oregon State University. The contract 
would provide for the OSU staff to train the DEQ staff in its use and 
application, particularly to field burning. It is hoped that the LIRAQ 
model will allow the Department to make some reliable extrapolations 
with regard to the impact of increased field burning acreages as is 
contemplated by the new field burning law. The cost is $23,700. 

4) Smoke Management Systems Analysis. An initial review of the current 
smoke management program for potential improvement is proposed. The 
study would go beyond the meteorological and burning analyses com
pleted to date and identify possible management and organizational 
improvements to the program. The initial phase of this program is to 
be accomplished during the next year primarily by the DEQ staff. The 
associated costs should be less than the identified $3,000. 

5) Crew-Cutter Dust Emission Studies. The crew-cutter is a mechanical 
device for removing excess stubble from the field in order to provide a 
non-burning alternative treatment. Under dry operating conditions it 
has a very apparent dust emission problem. The proposed study would 
provide for some limited emission testing of the device in order to 
determine whether the very visible dust problem is significant in 
terms of .the crew-cutter's further development. The emission testing 
will cost $2,500. 
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. 
In addition to these programs outlined for 1979, additional work is being planned 
for the 1980 season in three areas: 

1) Additional Open Field Burning Emission Testing. The 1978 emission 
testing effort was cut short due to excessive rainfall and an inadequate 
number of samples collected. In addition, no sampling of'strip-lights 
was accomplished in the 1978 season. The additional testing of the 
open field burning emissions is expected to cost $35,725. 

2) Air Quality Surveillance Network Continuation. South Willamette Valley 
monitoring is proposed for a third year at costs identical to those 
anticipated for the 1979 season .. 

3) Applicability of Custom Burn Crews. Analysis of field burning smoke 
problems as well as the agronomic needs of grass seed growers indicates 
that burning earlier in the season is most desirable. Due to a general 
manpower shortage at this time of the season, major increases in 
burning activity could not be expected without an influx of additional 
burning crews. Cooperative use of manpower is expected to only par
tially fill the needs and the use of custom burning crews may be a 
viable method for increasing burning during this critical period. There 

·are many questions with regard to the usefulness of the custom burn 
crew concept such as the level of liability of the burn crew, its abil
ity to integrate with overall farm operations, and the profitability 
of such a crew operated by the private sector. The Department is 
seeking to answer such questions. Costs for the applicability study 
involving personnel and equipment for one season total $30,000. 

Development of Alternatives/Straw Utilization and Marketing 

Research on the development of alternatives, agronomic effects of such alterna
tives, straw utilization, and marketing are designed to continue the work ini
tiated by the Oregon Field Burning Committee and the Oregon Field Sanitation 
Committee toward non-open burning field treatments. The use of alternatives 
relies heavily upon utilization and markets for straw. Only when adequate mar
kets become available can the income from the sale of straw be used to offset 
the higher relative costs of alternatives. Four projects are proposed in this 
area of research: 

l) Crew-Cutting/Less-Than-Annual Burning. This is a continuation of a 
program begun last year and designed to assess the agronomic and 
economic.practicability of the crew-cut machines. The machine itself 
provides a close-cutting and removal of stubble after the loose straw 
has been removed from the field. It is hoped the treatment will pro
vide an adequate non-burning alternative to open field burning. The 
initial phase of this study incorporated the establishment of repl i
cated plots for annual and perennial ryegrass in the 1978 season. The 
1979 work would expand the analysis to other perennial crops in other 
soils typical of the Willamette Valley~ As a natural adjunct to the 
crew-cutting program additional replicated plots were provided for a 
thorough analysis of less-than-annual burning. The effects on crop 
yield and stand quality: and to the degree possible, the economic 
effects of this.method of reducing open burning are being studied. 
The annual cost for these combined programs is ·$63,220. 
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2) Straw Utilization Projects. Straw utilization projects encompass basic 
research or the enhancement of existing technology to assist in the 
development of specific straw markets. These markets are now being 
identified as a result of an on-going analysis conducted for the 
Department by Battelle Pacific Northwest Laboratories. Though the 
projects have not been specifically identified at this time, $35,000 
is set aside for their implementation. 

3) The Feasibility of Meadowfoam as an Alternative Crop. Meadowfoam, a 
native, oil-seed-bearing plant, has been considered for some time 
as a possible alternative crop for part of the grass seed acreage 
current 1 y in production. The p 1.ant grows su i tab 1 y on the poqrl y 
drained, heavy.soils of the Willamette Valley and produces a poten
tially profitable seed crop providing markets for the extracted oil 
are available. The interest in Meadowfoam oil has grown recently and 
it has not been possible to meet the demand for samples of the oil. 
This proposed demonstration project would be conducted in cooperation 
with Oregon State University and Bohemia, Inc., and is designed to 
increase the amount of oil available for various types of market 
evaluations. Principally, the acreage of Meadowfoam will be 
increased. The costs are budgeted at approximately $25,000. 

4) Agronomic Monitoring of Headfires and Backfires. Because of the damage 
to grass seed crops attributed to the use of backfires, the Department 
has sought methods whereby this damage may be estimated. While the 
primary effort in this area would be conducted in succeeding years, 
on-site inspections by agronomic experts (extension. agents) are planned 
for this season at a nominal cost. The inspections are proposed to 
determine on a qualitative basis the effects of backfire on weeds, 
disease, and overall stand quality. A budget of $1 ,000 is set aside 
for this project. 

5) Proposed projects for 1980-1981 include a continuation of those pro
jects 1 isted above plus additional work in straw ma.rket development. 
Market development work will be contingent upon current market trends 
and the results of the Battelle report. 

Hea 1th Effects 

Research on health effects is proposed to identify, if possible, the effects of 
the generally short-term, but sometimes severe, intrusions of field burning smoke 
that occur in. various areas of the South Willamette Valley. Because of the 
complicating effects of other sources of air contaminants and the short-term 
nature of the intrusions, analysis of the problem is expected to be complex. 
Efforts for the 1979-1980 year are aimed at the development of a study design. 
Such development work may include a workshop which would bring together experts 
in the field of epidemiological studies. Sixteen thousand dollars is allocated 
for this developmental phase. 
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At this time, $70,000 is identified as the growers' fee contribution to a major 
epidemiological study as may result from the development work. lt·is expected 
that this major study would be much more costly than the $70,000 contribution 
and that additional funds would be sought from other sources. Such a study 
could not begin before the 1980 season. 

The proposed research activities costs may be summarized as follows: 

79-80 80-81 Total 

Air Quality SMP Research $164,032 $111,517 $275,549 

Alternatives, Straw Utilization/Marketing 124,220 88,ooo 212,220 

Health Effects l & , ODO 70 ,000 86,000 

$304,252 $269,517 $573,769 

Director's Recommendation 

It is recommended that the Commission concur ih the budget development process 
followed by the Department and the Advisory Committee on Field Burning and approve 
the proposed budget, as outlined in Attachments I and I I, subject to further 
revisions presented at the June 29, 1979, EQC meeting. 

WILLIAM H. YOUNG 

Attachments: Proposed Field Burning Research and 

SAF:pas 
686-7837 
June 13, 1979 

Development Plan 1979-1980 (Summary) 
I I Proposed Field Burning Research and 

Development Plan 1979-1981 



Attachment 
---- -- -'------·- '-·· 

PROPOSED FI ELD BURN I NG RESEARCH AND DEVELOPMENT PLAN 1979-1981 

Estimated projects costs for first and second:year are best available projections for 1979-1981 biennium funding. Cost 
figures in brackets indicate expected start-up costs to be ·derived from 1977-79 (current) budget. The designation '~pen'' 
in the second-year column indicates a potential need for continued research in that particular project or study area, 
pendtng review of the results from first-year work. A budget summary statement is attached. 

FIRST-PRIORITY PROJECTS 

Smoke Management & !Agronomy, Marketing & 
Air Quality Research 79-80 80-81 Utilization Research 

AQ Monttoring Network(DEQ) 1 

continuation with 7 sites 45,792 

Applicability of Ra1id 
Ignition Techniques OSU) 89,000 
determine meteorological 
1 imitations and plume dis
persion capabilities of 
rapid ignition and strip-
1 ight methods from smoke 
management perspective 

FB Emissions Testing(DEQ) 2 o 
continuation with emphasis 
on strip] ighting, addi-
tional grass types, and to 
fill info. gaps on regrowth, 
compaction, etc. (subject 
to subsequent review) 

Custom Burn Crew(DEQ) 0 
1 yr. demonstration of feasi-
bi 1 ity of custom burning 
operation, cost analysis in
cluded, for private sector 
take-over in subsequent years. 
To provide .safe & effective 
rapid ignition burning in 
critical areas 

45,792 

open 

35,725 

30,000 

Crew-Cutting/Less-Than
Annual Burning Exp. (OSU) 
continuation, monitoring 
agronomic & economic effec-. 
tiveness of crew-cutting 
and non-annual open burning 
for additional species & 
environmental conditions 
(mu 1 ti -year) 

Less-Than-Annual Burning 
Exp. Extension(osu) 
to include monitoring of 
agronomic effects of 
(simulated) striplight 
burning 

Straw Utilization Projects 
development of critical 
technologies pending 
Battelle analysis 

Straw Marketing Projects 
follow-up R & D funding for 
market development & assis
tance, pending Battelle 
analysis 

79-80 

60,720 

2 ,500 

35,000 

0 

80-81 

30,000 

8,000 

25,000 

25 ,000. 

Health Effects & 
Other Research 

Preliminary Health 
Effects Research 
& Planning 
study design not 
yet f i na 1 i zed , 
plus possible work
shop planning ses
sion (1st yr). 
Implementation of 
major epidemiologi
cal study (2nd yr), 
figure represents 
grower's contribu
tion 

79-80 

10,000 
[6 ,000] 

80-81 

70,000 



------

Meadow Foam Feasibility Smoke Mngt Systems Analysis 
(DEQ) 3,000 open las Aternative Crop(OSU) 4 25,000 open 
contractor to review & 
improve program operation & 
organization 

demonstration project to 
assist cultivation & produc-
tion of crude seed oil for 
determination of marketa-
bility through user survey Crew-Cutter Dust Emissions 

Testing(DEQ) 2,500 0 I (quality, value, uses), con-
test stack and possibly 
fugitive dust emissions 
generated by crew-cutting 
under various environmental 
conditions (costs may vary 
depending on availability 
of personnel & testing 
equipment in coordination 
with FB E~ission Testing 
Program) 

LI RAQ Veri f i cat ion_(DEQ) 3 

transfer & in-house 
verification of computer 
model 

[23,740] 0 

Subtotals 140,292 111,517 
[23,740] 

current marketing analysis 
of oil products value 

Agronomic Monitoring of 
Backfire/Headfire Test Burns 1,000 open 
on-site inspection by exten-
sion agent of test-burned 
fields for informal weed, 
disease, and stand analysis 

Sub to ta 1 s T.211-;-z.z·o 88 iOOO 

1 Total projected annual cost $96-,837 ($51,045 Federal monies 
plus $45,792 field burning fee monies. 

2 Start-up costs of approx. $4,275 required, to be derived 
from current ('77-'79) funds, with possibly an additional 
$2,850.costs should project be implemented first year 
(summer, 1979). 

3 Funds allocated and available through carry-over from 1977-1979 budget. 

4 Project represents considerable cooperative effort by Bohemia, Inc. 

Subtotals 10,000 70,000 
[6,000] 

1st yr 2nd yr 
Total 274,512 269,517 

[29,740] 

Total (1979-81 biennium) 544,029 



SECOND-PRIORITY PROJECTS 

Smoke Management & !Agronomy, Marketing & !Health Effects & 
Air Quality Research 79-80 80-81 Utilization Research 79-80 80-81 Other Research 79-80 80-81 

Additional Network 
Data Analysis 10,000 
any additional statis-
tical analysis of AQ data 
deemed necessary 

Smoke Management 
Techniques lmprovement(OEQ) 6,000 
workshop or travel to 
discuss & observe SM 
programs in other areas 

Subtotals --i-5,ooo 

Alternate Crops Review(OSU) 
10,000 !technical and economic 

survey (update) of potential 
for alternative crop devel
opment in Willamette Valley 
(includes evaluation of 
soc i a 1 comp·onents) 

0 

TO-;-Doo I Subtotals 

7,000 

7,000 

0 !Comprehensive Envi
ronmental Impact 
Assessment of FB 
Strategies 
determine environ
mental/land use 
trade-offs of cur
rent vs. alternative 
FB strategies, pos
sibte additional 
LI RAQ mode 1 i ng 

0 I Subtota 1 s 

0 open 

0 open 

Total 
1st yr 
23,000 

2nd yr 
10,000 

Total (1979-81 biennium) 33,000 



THIRD-PRIORITY PROJECTS 

Smoke Management & !Agronomy, Marketing & [Health Effects & 
Air Quality Research 79-80 80-81 Utilization Research 79-80 80-81 Other Research 79-80 80-81 

Burned Acreage 
Survei ! lance 
DEQ or ERSAL-LANDSAT 
surveillance for periodic 
accounting of acreage 
accomplishments. during 
season 

Collett-Hansen Fireline 
Rapid Ignition System 
design and construct two 
''d rag-1 i ne'' machines 

Subtotals 

15,000 

0 open 

15,000 

Strawberry Mulch 
0 !Utilization (N. Will. Exp. 

Station) 8,850 

0 

demonstration of feasibility 
of straw as mulch for com-
mercial strawberry crops, 
determine costs, agronomic 
effectiveness and capability 
with new harvesting techniques 

Subtotals 8,850 

0 

0 Subtotals 0 0 

1st yr 2nd yr 
Total 23,850 open 

Total (1979-81 biermium) 23,850 
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PREFACE 

In 1977, the Department of Environmental Quality, by legislative action, was 

charged with the responsibility of conducting a program for research and develop

ment of reasonable and economically feasible alternatives to the practice of 

open field burning in the Willamette Valley; funds were to be provided by annual 

registration and burning fees. Several broad areas of study were specified to 

serve as a framework for development of such a program, the specifics of which 

were to be drafted and implemented by the Department with the advice and assistance 

of an advisory committee. The Department carried out its first full year of 

research during 1978, accomplishing a variety of specific research objectives, 

This document, prepared by the Department for review and discussion, outlines 

the proposed Fie 1 d Burning Research and Development Program for the 1979-1981 

biennium. Included in this report are the legislative and administrative guide-

1 ines for conducting the program, a review of pertinent research findings to date, 

an overview of the short- and long-term objectives of the program, and a discus

sion of the specific proposed research priority areas, projects, and allocations. 

The proposed R&D plan is presented in summary (outline) form following this 

section. 

Upon review by the Advisory Committee on Field Burning, and the Environmental 

Quality Commission, the proposed research plan will be adopted in final form for 

use as a guide in evaluating, funding, and implementing research projects 

through the 1979-1981 biennium. 
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INTRODUCTION 

A. General Discussion: 

The annual practice of open field burning in the Willamette Valley has been 

the subject of considerable attention and debate for several years. The 

practice began in the latel940's when it was discovered to be an effective 

means of sanitizing grass seed fields and of disposing of the straw and 

stubble residue which typically remains after harvest. Agronomic benefits 

of open fie 1 d burning were found to inc 1 ude 1) the vi rtua 1 eradication of 

two major grass seed diseases (ergot and b 1 i.nd seed disease) once preva 1 ent 

in the Valley; 2) the suppression of insect and weed infestation, and 3) 

a general stimulation of per-acre seed yields of three to four fold over 

yields achieved prior to its Use. Today, the Willamette Valley accounts 

for approximately 75 percent of the nation's grass seed production, contri

buting $80 - $120 million annually to Oregon's economy. The practice of 

open burning, combined with favorable climate and soil conditions, is con

sidered to· be a key factor in the success and prominence of the grass seed 

industry. 

But open field burning also contributes significantly to the Willamette 

Valley's air pollution problems and related social costs. Smoke intrusions 

into urban areas do occur causing intolerable annoyance to some people, 

including the aggravation of respiratory problems and possibly other ailments, 

soiling of property, reduction of visibility, and increased fire and highway 

safety hazards. Field burning may also play a role in the difficult problem 

of meeting existing and future state and Federal ambient air quality 

standards in certain areas. 



Public opposition to open field burning began in the early 1960's and, in 

the following years, the issue became a politically controversial one. Ini

tiation of smoke control efforts in 1967 subsequently proved to be an 

effective interim approach to the problem. A long-term solution through 

development o.f feasible and acceptable alternatives to burning, however, 

was not at hand, and the impact of field burning on air quality standards 

and the public health and welfare became the· subject of considerable specu

lation and debate. At the time, there was no coordinated research and 

development effort to address these questions. 

B. Legislative Directive: 

Historically, the Legislature has played a dominant role in the control .of 

open.field burning in the Willamette Valley. In response to growing 

environmental sentiment, the Legislature in 1971 opted for a total ban on 

field burning to become effective January 1, 1975. A Field Burning Com

mittee was established at that time to find solutions to the open field 

burning prob.lem. Unfortunately, specific program guide] ines were not 

established, and the 50 cent to $1.per·acre burning fe~ established as 

the only funding source for the program inay not have been adequate. As 

will be discussed later, work during this period was 1 imited primarily to 

the development of a mechanical solution to the problem, the mobile field 

sanitizers, without a great deal of success. 

It became.apparent to the Legislature by 1975 that no acceptable alternative 

had been developed and the burning ban was rescinded at that time. An 

acreage phase-down schedule was established, however, to be the declared 

goal of the 1975 assembly, instating a limit of not more than 50,000 acres 
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to be burned during the 1978 season and each year thereafter. Concomi

tantly, the Field Burning Committee was abolished and replaced by the 

Oregon Field Sanitation Committee (OFSC), also a five-member body, two of 

which were to be appointed by the Director of the Department of Agriculture, 

two by the Director of the Department of Environmental Quality, and one by 

the Governor. 

This new committee, created in 1975 by Senate Bi 11 311, was to serve in a 

special advisory capacity to the Environmental Quality Commission' in the 

promulgation of any rules providing for a more rapid phased reduction of 

burning than had been scheduled by law. The responsibilities of the OFSC 

were to "monitor and conduct programs for development of feasible altern<!tive 

methods of field sanitation and straw utilization and disposal •.• [and to) 

... make recommendations for research and development of alternative methods." 

Additional powers and responsibilties were also granted the committee to 

facilitate this objective of developing, demonstrating, and assisting the 

private use of alternative sanitation and disposal .methods. Research and 

development funds for·the biennium were derived from growers' fees minus 

20 cents per registered acre given to the local fire districts and the 50 

cents per acre burned given to the Department to administer the smoke 

management program. Burning fees for 1975 and 1976 were set at $3 and .$4 

per acre, respectively. An annually escalating fee schedule was established 

to mainta:in program revenues in spite of the scheduled phased acreage 

reduction.. Tota 1 ava i 1ab1 e research funds for 1975 and 1976 were about 

$531,000 and $540,000, respectively. 
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Research efforts during this period also failed to develop a viable alter

native to open field burning. As a result, the 1977 legislature, in House 

Bill 2196, revised the scheduled acreage reduction established in 1975 so 

that the limits were set at 195,000 acres (vs. 95,000 acres) for 1977, and 

180,000 acres (vs. 50,000 acres) for 1978. Realizing that a simple short

term solution to the problem did not exist and that an intensive effort of 

broad scope was necessary, it was stated at that time to be the public 

pol icy of the state to reduce air pollution by smoke management and to con

tinue to seek and encourage, by research·and development, reasonable and 

economically feasible alternatives to the pract"ice of annual open field_ 

burning. Several research and development areas_were specified in the law 

for study, ... "such programs to include, but not be 1 imited to: 

(A) Utilization and marketing of crop residue: 

(B) Research on development of alternate crops; 

(C) Research on improvement of air quality and smoke management; 

(D) A study of methods of field sanitation and the economic, agronomic, 

and environmental effects of inobi 1 e burners and other a 1 ternat ives; 

(E) Research on development of alternate weed, pest, and disease 

·controls; and 

(F) Research on the health effects of open field burning." 

It was also specified in the law to monitor and study the impact of open 

field burning on air quality in the Willamette Valley, in addition to the 

other powers and responsibil !ties_ previously established to facilitate 

development and demonstration of feasible alternatives, and promotion of 

their use. The inclusion of guidelines for research into improving smoke 

management and assessing the health impacts of field burning is notable 

an_d reflects an expanded perspective, from that of previous years, of the 

field burning issue and the problems associated with its solution. 
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The responsibility for conducting this expanded research and development 

program was assigned to the Department; the powers, duties, property, and 

revenue of the Oregon Field Sanitation Committee were transferred thereto, 

and that committee was abolished. A five-membered advisory committee with 

a broad representation base was established, however, to aid and assist the 

Department in conducting the research and development program, one member 

each to be appointed by: 1) the Director of the DEQ, representing the 

Department; 2) the Dean of the School of Agriculture at OSU, representing 

the University; 3) the Director of the Department of Agriculture, repre

senting agr!culture; 4) the Governor, representing the pub.1 ic; and 5) the. 

Director of the Economic Development Department, representing that agency. 

Except for about $120,000 to support the registration costs incurred by 

local fire districts, and an increased portion, not to exceed· $400,000 per 

biennium, to support the smoke management program, revenue for the new 

research and development program was slmi·iar to previous years. All funds 

were still derived from registration and burning fees. The approved 

research budget for the 1977-1979 biennium total led $1,035,764, including 

$208,123 of general fund monies to support an air quality surveillance 

network. 

C. Program Organization and Structure: 

The current program for research and development of alternatives to open 

field bur~ing consists of the coordination of several bodies. The Depart

ment staff is responsible on a day-to-day basi~ for administering approved 

research projects, including contract management duties, tracking of progress 

and expenditures, and review and disbursement of reports and other information 
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relevant to.the research objectives. The staff helps to coordinate committee 

and subcommittee meetings and serves as 1 iaison between these groups. In 

addition, the Department solicits proposals for research and, with the 

assistance of subcommittee members, prepares for review by the Advisory 

Committee and the EQC, a comprehensive research plan for each biennium which 

is annually updated. This plan serves as a guideline for funding and evalua-· 

tion of spec•fic research proposals and study areas. 

A detailed explanation of the objectives and functional relationships 

between the individual subcommittees, the Advisory Committee, and the field 

burning staff is presented in Appendix A. 
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II RESEARCH UPDATE 

A. Research Prior to 1975: 1 

.During the 1960's and earlier, research into field burning primarily focused on 

the agronomic benefits of reduced disease infestation and increased seed yields. 

Some groundwork research was conducted on open burning ·emissions to determine 

the contributing role of various environmental factors, however; no alternative 

sanitation system had yet emerged for comparison. A limited amount of work was 

performed on alternate disease control methods and on uti 1 izat·ion of straw for 

feed, however, for lack of restrictions .on the open burning practice, there was 

little incentive for continued development of these alternatives·. 

In 1971, however, in response to public outcry, the Legislature voted to 

ban open field burning, effective January 1, 1975, and established the Field 

Burning Committee. to develop alternatives to the practice. From the begin-

n i ng ,. efforts by the Committee, through its consu 1 tan ts and contractors, 

emphasized the development of a mobile field sanitizer, a field burning 

machine, on the expectation of reducing emission rates without sacrificing 

the proven benefits of thermal sanitation. 

Several prototype machines were built and tested from 1970 to 1974, with 

variable success. The Flamer was developed in 1974 as an interim machine 

using propane for fields too wet or green to support their own flame; 

however, the forward-flowing-flame principle eventually introduced into 

this design with considerable success made this model the prototype 

for further significant machine refinements. 

1 Discussion based on: 
Report to the Oregon 

Odell, Glen,.F. and Thomas R. Miles, Consulting Engineers' 
Field Burning Committee for the Year 1974, December, 1974. 
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Significant limitations to the machine were encountered, however, in terms 

of their operability, sanitizing effectiveness, and emission character-

istics. As expected, fine particulate emissions from the machines were 

reduced approximately 75 percent as compared to open burning emissions. Of 

course, little plume height was achieved either and the extent of low-level 

smoke· produced was of some concern. In addition, the machines were bulky, 

not easily transported from field to field, and generally slow during opera-

tion. They were also labor intensive and expensive to operate. The 

presence of any green regrowth on a field also presented a problem and 

occas iona.l ly crop burn-out occurred. 

Another significant problem discovered early on in the development of the 

sanitizers was their inability to burn the total straw load typically 

occurring on the field. Excess straw had to be removed from the field 

creating additional associated costs and problems of straw storage, disposal, 

and use. Therefore, research into the uti 1 ization of straw for feed, fiber, 

fuel, and feedstock was initiated. By 1975 the animal feed and hydromulch 

markets appeared to hold the most promise though additional tes.ting and 

technical refinements were necessary. The need for continued work in other 

areas of straw utilization, including establishment of a pelletizing plant 

and research into particleboard markets, was also recognized. Investigation 

of crew-cutting as an alternative sanitation method was also recommended. 

B. Research 1975 - 1977: 1 

Research and development efforts for improving sanitizer design and promoting 

1 Discussion based on: Miles, Thomas, R., Report of Currently Active Projects, 
Their Status and Recommendations, conducted for the Oregon Field Sanitation 
Committee, June 30, 1977. 
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straw utilization were expanded during 1975 - 1977 under the new Field 

Sanitation Committee. 

The principles of machine design developed earlier lead to the construction 

and successful testing of a small prototype machine (75-04) early in 1975. 

Three additional machines (Dragonflies) were then built based on the proto

type and used· during the 1975 season with some success, though they required 

a great deal of maintenance. These models were then mechanically modified 

and refined for use during the 1976 season. Two larger "Condor" models 

were also built on the same principle for use during the 1976 season. All 

the machines operated relatively successfully though significant problems 

were encountered, including: 1) farm management problems associated with 

straw removal and the need for large sanitizer crews, 2) problems of heat 

dissipation and machine durability, and 3) high construction and operation 

costs which were not expected to be offset by straw markets. Additional 

operation and testing of sanitizers were recommended for the 1977 season. 

Work in the area of straw utilization during this period also continued 

providing an update of various straw market potentials. The technical 

requirements for straw collection, storage, and transportation were also 

reviewed along with some engineering work directed toward their solution. 

A summary of the highlights of this work is presented below. 

With regard to the collection, storage and transport of straw, several 

significant limitations were recognized and recommendations were made to 

correct them: 
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1. continue work in achieving baler design giving 16 lb/cf bale 

density, 

2. continue support for crew-cutting experiments, 

3. monitor progress of stackwagon, chopping, and "whole-harvest" 

systems for collection, and 

Ii. promote shed storage and continue to investigate merits of ope_n 

storage of chopped-straw piles. 

With r~gard to various potential markets, the following recommendations 

for continued work were made:· 

FEED 

1. - continue horse feeding trials and work on injector to impregnate 

bales with feed supplements, 

2. continue assistance to mushroom and worm markets and assist 

development of straw quality standards, 

3. continue use of straw in pelleting mixes, in combination with 

other agricultural wastes for feed, and in semi-solid fermentation 

experiments. 

FUELS 

l. continue development of bale burner and farm straw furnace, 

emphasizing improved feeding apparatus and simplified design. 

monitor briquettes, pellets, straw dust for fuel 2. 

3. 

FIBERS 

l. 

2. 

3. 

monitor pyrolysis gas research. 

fund horticultural or other defiberized straw uses, 

monitor paper pulp technology and markets, 

continue work on straw for sewage sludge filtration for field 
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application or soil incorporation, 

4. no activity required in the hydroseeding markets. 

FEEDSTOCKS FOR CHEMICALS 

1. continue communication and assistance w.ith ERDA/Albany expe.rimental 

plant, 

2. continue cooperation with research efforts in pyrolysis of straw 

and sewage mixture, 

3. monitor market for furfural production. 

C. Research 1977 - 1978 

Field burning research during the 1977 - 1978 biennium was expanded consider-

ably over efforts of previous years. The new field burning law abolished 

the Oregon Field Sanitation Committee and transferred the responsibility for 

conducting the program to the Department; an appointed advisory committee 

was created to assist the Department in. its research and development efforts. 

The law also specified several new areas to be studied, in addition to those 

emphasized in the past. These new areas included alternate crops, alternate 

disease, pest, and weed controls., smoke management improvement, Valley-wide 

quality monitoring, and health effects (see Legislative Directive p. 4). 

1. Proposed 1977 - 1979 R&D Plan: 

In accordance with its new responsibilities, the Department prepared a 

research plan proposal for 1977 - 1979 field burning research and 

development (R&D) funding. 1 This proposa), reviewed by the Advisory 

Committee and submitted to the Emergency Board in January of 1978 for 

approval, represented the first comprehensive review.of the wide range 

1979 Acreage Fees for S ecific Purposes Authorized 
by Robert L. Gay, Department of Environmental 
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of available research options for assessing the impacts of open field 

burning and developing alternatives to the practice. The document was 

approved, with slight modification, and served as an update of past 

efforts and as a guide for evaluating and implementing research acti

vities during the curr.ent biennium. The more important portions· of 

this plan, plan refinements, and subsequent research accomplishments 

are discussed below. 

It had become apparent by 1977 that no single alternative, or group of 

alternatives, was available to replace open field burning without 

unacceptable risk to the economic stability of the grass seed industry. 

Development of a mobile field sanitizer which was acceptable for general 

use had not been accomplished, and continued commitment.to additional 

construction, operation, and testing of the machines had come under 

close scrutiny. Attempts to significantly increase straw utilization 

had 1 ikewise been less than successful, as no major economically viable 

straw market, or combination of markets, had yet been identified. 

Critical information gaps in other areas were sti 11 apparent. The need 

for developing a set of criteria to help direct and evaluate individual 

field burning research and development (R&D) projects, especially in 

light of the new legislative directive to broaden program perspectives, 

was clearly recognized. 

After review of research accomplishments, it was determined that when 

evaluating and selecting research projects and allocating available 

acreage fees, the Department and Advisory Committee should: 

a. Favor projects which fill critical information gaps 
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related to quantification of air quality impacts, quantification 

of agronomic and economic effects of not burning by crop types·, 

and to continue testing of the mobile field sanitizer. 

b. Give special consideration to the most promising projects funded 

with past field burning R&D funds, in order to obtain maximum use 

from these past investments. 

c. Give high priority to R&D projects which are most likely to pay 

off in the near term, especially in the areas of cost-effective 

field sanitation methods, straw utilization, and air pollution 

abatement. 

d. Favor projects which apply existing knowledge over basic research 

which develops new data or concepts. 

e. Favor projects which:field test promising projects or methods on 

a sea-le comparable to actual farming conditions. 

Information recognized to be of highest priority was the documentation 

of both (1) the role of field burning in contributing to air quality 

impacts, that is, to possib.le standards violations, visibility reductions, 

health effects, and general nuisance conditions, and (2) the urgency, 

both agronomically and economically, of annual versus less-than-annual 

burning of each field. The former was necessary to provide quantitative 

total suspended and fine particulate information to serve as baseline 

data for evaluating various field burning strategies and comparing 

emissions of various alternative sanitation methods. Field emissions 

tests of sanitizers and open field burning were proposed. Analysis of 

the agronomic and economic effects of not burning annually was deemed a 

high priority need because of its potential for substantially reducing 
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air pollution in the short-term without expensive investment in developing 

control equipment or procedures. 

First priority projects were identified as follows: 

1) Field/slash burning air quality surveillance network 

(represents one-third of total estimated cost) $200,000 

2) Study of agronomic and economic effects of not burning 30,000 

3) Analysis of mobile field sanitizers 80,000 

4) Mobile sanitizer: 

4) 

Management of 1978 sanitizer program 30,000 

Contracted machine maintenance 35,000 

Agronomic monitoring by OSU 20,000 

Emission testing of sanitizer versus open burning 20,000 

AQ. impact modeling of sanitizer versus open burning 20,000 

Feasibility study of an epidemiological analysis of 

health effects of burning 

Subtotal First Priority 

20,000 

$495,000 

The development of other alternative field sanitation methods and straw 

utilization markets were deemed to be of second highest priority for 

funding, primarily because of previous research commitments in these 

areas which demonstrated some initial success. Crew-cutting appeared 

the second most promising a.1 ternati ve sanitation methods. As with the 

sanitizers, prior removal of straw from the fields is required, making 

use of the straw for its economic return of critical· importance. Con

tinued design and experimentation with crew-cutting as well as demon

stration. and research work in several of the more promising straw market 
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areas were proposed for second priority rating: 

6) Crew-cutting 

Design and construction of new machine{s) 

Agronomic monitoring of test fields 

Fugitive emissions testing of crew-cutter 

Disposal of residues by composting 

7) Straw Lltilization 

Densification of straw bales 

Demonstration: outside storage feasibility 

Demonstration: bale furnace 

Demonstration: straw as potting medium 

Feeding trials: 

Review existing data 

Continue several horse feeding t~tals 

Contingency: new feeding program 

Subtotal Second Priority 

$ 50,000 

5,000 

15,000 

10,000 

75,000 

15,000 

20,000 

10,000 

7,500 

5,000 

50,000 

$262,500 

Areas of research which did not demonstrate much promise for contri

buting to a short-term solution to the open field burning problem were 

designated third priority. These areas include alternative crops 

alternative disease, pest, and weed controls, and smoke management. 

With regard to the first category, the need for a review of alternative 

crop possibilities was recognized, though.original, long-term, development 

or.iented research was not deemed appropriate. Under the area of alter

native disease, pest and weed controls, again no projects were identi

fied which were not considered basic laboratory research, or costly 

and long~term in natu.re. Research on refinement of smoke management 
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through ·improved open burning techniques did have potential for reducing 

air qua] ity impacts with minimal economic constraint. Documentation of 

emissions and plume behavior under various burning strategies, in combi-

nation with Valley-wide modelling, were recommended for third priority 

consideration: 

8) Alternative crops - comprehensive review $ 50,000 

9) Alternative disease, pes.t, and weed controls 0 

10) Smoke management 

"Big Burn" emissions and plume behavior analysis 40,000 

Analysis of LIRAQ network data 30,000 

Subtotal Third Priority $120,000 

Total: First, Second, and Third Priorities $887,500 

2. Approved and Implemented Research 1977 - 1979: 1 

Research and development projects which were utlimately implemented 

du r-i ng the 1977 - 1979 biennium reflected, . to some degree, cons i derab 1 e 

deviation from the adopted plan. Most notably, continued commitment 

to additional construction, operation, and testing of the mobile field 

sanitizers during the 1978 season came under add it i ona 1 scrutiny. A 

major engineering and economic feasibility analysis of the machines 

was commissioned by the Department to be followed by a sanitizer emis-

sion test program scheduled for the 1978 summer season. Results of the 

engineering and economic analyses did not support continued development 

of the machines, and the implementation of the sanitizer testing program 

and related machine development projects were therefore deferred. 

1 For a more detailed discussion, see the Annual Report to the Legislative 
Committee on Trade and Economic Development, Department of Environmental Quality, 
November, 1978. 
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A summary description of the projects which were implemented during 

1978 and the beginning of 1979, including significant findings from 

those projects, is provided below. For this discussion, projects are' 

grouped into three categories: research on improvement of air quality 

and smoke management; research on agronomy (including alternative sani

.tation methods),. and straw marketing and uti 1 ization; and research into 

hea I th effects. (For a budget update for the 1977 - 1979 biennium, 

refer to the proposed 1979-1981 program budget following page 48.) 

Air Quality and Smoke Management Research Projects: 

Air Quality Surveillance Network - an air quality sampling network 

consisting of ten fixed sites throughout the Willamette Valley operated 

continuously from May through November to determine the effects of field 

and slash burning on total suspended particulate (TSP) and fine particu

late levels. Preliminary results from the first three and one-half 

months of sampling suggest that field burning activities did not 

measurably contribute to violations of Federal ambient air quality 

standards. Dust particulate was found to constitute the majority of 

TSP in the Willamette Valley airshed. Both field and slash burning 

were found to have noticeable impacts on particulate levels under long

term smoke intrusion conditions, however. Emissions from these sources 

are primarily in the fine particle size range, and are therefore of 

potential significance to both health and visibility. Efforts to 

devel.op a source "tracer" from the elemental composition of collected 

particulate are continuing. Final results of this study are expected 

in June. 
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Other Air Qua! ity Studies - additional work on characterizing field and 

slash burning pollutants for polynuclear aromatic hydrocarbon content 

was performed on collected (filter) particulate. Hydrocarbon concen

trations, including concentrations of Benzo (a)· pyrene, a strongly 

·active carcinogen, were found to be high for burn emissions. Ambient 

downwind concentrations were barely detectable, however, which may be 

due to "fa 11-out'·' or photochemi ca I decomposition during transit. Another 

project in progress is designed to determine the relative contribution 

of field burning, slash burning, and other sources to visibility reduc

tion in the South Willamette Valley. The role of pollutant concentra

tions·as well as meteorological conditions in determining visibil ii:y 

degradation will be examined. Results are not yet available. 

Field Burning Emissions Testing '- the Department conducted a testing. 

program to determine the amount of particu.Jate and condensible hydro

carbon emitted from field burns as a function. of meteorological condi~ 

tions, fuel loads and fuel moisture content, and burning techniques. 

Results indicated that the difference in emission rates b.etween headfire 

and backfire burning techniques was significant, backfiring producing 

relatively less· total emissions. Emission. rates were generally found 

to be greater overall than previous studies had suggested. The effect 

of fuel moisture· on emissions was particuarly significant. There was 

no discernible difference between the two.grass types tested, annual 

and perennial ryegrass. A model equation is being developed to ulti~ 

mately predict emissi~n rates under various conditions. The effects of 

compaction, regrowth, and alternative grass types, however, are unclear, 

and little work on striplighting has as yet been accomplished. 
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Plume Evaluation - two projects were implemented to better characterize 

the behavior of smoke plumes resulting from different burning techniques, 

under varying meteorological and field conditions. One study employed 

both aerial and ground-level particulate monitoring for medium distances 

·downwind from the burn, in order to determine the vertical, horizontal, 

and downwind dispersion of smoke. Results from this study suggest 

that backfiring, as a burn technique, causes the greatest downwind 

impact when both exposure time and concentration are considered. Peri

meter or .rapid-ignition burns .cause the least, typically producing a 

column of smoke which rises to upper level winds and is dispersed. 

Another related research project focused on a particular method of 

rap.id-ignition, the Fire! ine or drag-I ine system. This method consists 

of a set of Jines and torches which are pre-laid in the field, and then 

ignited and pul Jed across. it by winches when burning is to be accompl isheo. 

An advantage of this method is that sever a I I i nes of fire can be estab-

1 i shed in a very short period of time, allowing a rapid burn with good 

plume loft. Testing this summer using the Fire I ine method confirmed 

the potential benefits of rapid-ignition as a smoke management tool, 

though some economic and practical constraints with the Fi reline method 

were noted. 

LIRAQ Model Verification - the Livermore Regional Air Qua! ity (LIRAQ) 

model developed in the San Francisco Bay Area has been adapted for use 

in tl)e Wi 1 Jamette Valley by the Department of Atmospheric Sciences ·at 

Oregon State University. The model is designed to evaluate the 

effectiveness of various alternatives and smoke management strategies 

in reducing air qua! ity impacts from open field burning. The model is 
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currently being transferred to the Department for application to field 

burning and other sources. 

Agronomy and Straw Marketing and Utilization Research Projects: 

Sanitizer Analysis - the FMC Corporation was commissioned to perform a 

major engineering and economic review of the mobile field sanitizers 

to be used as a guide for future research and development funding. 

Conclusions from that report were that 1) none of the sanitizers built 

to date can be considered adequately tested and ready for production, 

2) the machines are not currently economically feasible for wide.scale 

use as an alternative sanitation method, 3) field sanitizers can be 

made to effectively sanitize grass seed fields, however, a benefit .in 

:reduced total particulate emissions is questionable, and 4) continued 

development of field sanitizers will ·not result in a technological 

solution to the elimination of open field burning in the short-term. 

Based on these results, there was.no additional testing of field sani-

ti zers p 1 anned' ,for 1978, and, though ava i 1ab1 e, none were used by the 

growers. Two older models were planned for disposition. 
' 

Effects of Not Burning and Experimental Burning - an informal field 

survey by an Oregon State University agronomist was performed during 

1978· to determine the extent of disease infestation on unburned and 

experimentally burned fields. Little reliable information could be 

obtained using this approach due to the range of variables which could 

not be controlled or measured. 
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Crew-Cutting and Less-Than-Annual Burning - the long-term effects of 

crew-cutting and of non-yearly burning on seed.yields is currently 

under investigation at Oregon State University through a five-year 

research program. Replicate plots have been planted and subjected to 

a variety of treatment combinations in order to d~termine their relative 

effect on seed yield, and disease, pest, and weed infestation. Various 

grass and soil type combinations will be considered. Various methods 

of straw removal, a pre-requisite for crew-cutting, and on-site straw 

disposal wil 1 be examined. Thus far, the crew"cutter has performed. 

quite adequately under a variety of conditions, though its generation 

of dust is of some concern. Agronomic and economic results are not yet 

avai.lali>le for the crew-cutting or less-than-annual burning projects·. 

Straw Marketing - a straw marketing analysis is currently in progress 

by Battelle Northwest, the objective of which is to identify the most 

promlsing straw utilization markets.· Major technical and economic 

constraints will be identified for a range of possible markets so that 

future market development efforts can be most effectively directed. 

Pre! iminary screening of markets suggest the fol lowing to be the most 

promising in· the near-term: 1) Japanese and 2) domestic livestock 

feeding, 3) hydromulch, 4) fiberboard, 5) decorative fiberboard, 6) 

di~ect combustion, 7) small scale pulp and paper, and 8) horticultural 

uses. More detailed study of these markets is in· progress and final 

recommendations: for market development are expected in May or June. 

Straw Utilization - major R&D investments in straw utilization have been 

deferred pending results of the marketing analysis in progress. A 
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research project to develop a fungal growth inhibitor l)as been imple

mented in response to mold infestation problems at a local straw hydro

mulching plant. The mold problems represented an immediate threat to 

a major commercial straw-use operation, and an attempt to develop a 

growth inhibitor was deemed necessary. Results from this project are 

not yet available, though, for reasons which are not certain, the mold 

problems at the particular plant have lessened. 

Health Effects Research Projects: 

Breathmobile Data Study - a statistical analysis is currently underr·way 

of respiratory function data collected from around the state, over a 

pedod of several years, as part of the Oregon Lung Association's 

Breathmobi le program. Several geographic areas were delineated for 

analysis and comparison. The South Willamette Valley was selected as 

the test group to ascertain the general respiratory health of residents 

from this area relative to residents of other areas. In addition, 

information derived for residents of this area could also serve as a 

data base for future comparative studies. Preliminary results indicate 

that South Willamette Valley residents are, on the average, healthier 

in terms of respiratory function than residents from other areas. 

Other Health Effects Studies - mutagenicity analysis of ambient parti

culate pollutants collected in 1977 on days when field burning had 

take~ place have proved inconclusive and in need of further investigation. 

Carcinogen concentrations in field burning smoke has been found to be 

high (see "Other Air Quality Studies"), however, for reasons unknown 

at this time, downwind levels were barely detectable. At the present 
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time, additional preliminary health effects studies are planned to better 

evaluate the health risks and to justify the need for future expanded 

cost intensive research. 

- 23 -



I II PROPOSED 1979 - 1981 RESEARCH 
AND DEVELOPMENT PLAN 

A. Program Overview - Philosophical Development: 

A comprehensive philosophical framework or foundation is an essential 

component to any effective research and development (R&O) program. It 

serves, in effect, as the means, or guiding theme, for developing specific 

program objectives which are directed to the tasks of fi 11 ing critical 

information gaps of both a technological and social nature.· The philoso-

phi cal framework should be sufficiently precise to serve as a guide] ine 

for developing individual research projects, and project components, in 

order that the findings from this research will contribute to the refinement, 

and further the accomplishment of the stated program objectives. It should 

serve as the criteria for evaluating proposals for funding. ·This framework 

should .. alSo., however, be sufficiently flexible that needed, though unantici-

pated, changes in program objec.tives, departmental policy, or state law can 

be effectively accommodated. 

Historically, fee-funded field burning research and development has been 

somewhat narrow in perspective. Efforts up until now have generally focused 

on a single alternative sanitation method, the··mobi le field sanitizer, and 

work on developing other methods, or alternative burning techniques, was 

deemphasized. There was also 1 ittle preliminary work accomplished in 

gathering the necessary baseline data with which to ultimately evaluate the 

physical, ·economic, and social impacts resulting from a range of possible 

alternative field burning strategies. 
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In accordance with legislative intent and to be consistent with program 

objectives of the previous two years, the scope of the 1979 - 1981 R&D 

program should be broad and multi-faceted in approach. This reflects the 

complexity of the problem; the recognition that no "reasonable and economi

cally feasible" alternative or group of alternatives currently exist, and 

that ultimate solutions to the problem will likely be accomplished by a 

combinaUon of alternatives. therefore, alternatives both in burning and 

cropping techniques.should be examined. Major crop/soil type combinations 

should be considered individually due to inherent differences in growing 

requirements and options, economics, and location (meteorological setting). 

Delineation of distinct subareas within the Wi 1 lamette Valley and development 

of specnic criteria for each subarea may be a feasible and useful approach. 

Information generated by the program should be in such a form as to al low 

fair and accurate comparison of current field burning practices and alternative 

strategies. Consideration should be given to quantifying all costs and bene

fits, not on I y in·· terms of economics, but of soc i a 1 impacts and ·anti Ci pated 

environmental tradeoffs. This, of course, will necessitate greater coopera

tion with other state and local agencies, and improved communi.cation with 

representatives from similar R&D programs in other states. Greater input 

and cooperation from the local citizenry is essential. 

In addition, the design of the program should be such as to maintain conti-· 

nuity bet"!'een past efforts, current informational needs, and information which 

will be needed in the future. Due to the continuance of field burning as a 

major social issue, and because trends in political controls on fie.Id burning 

and their effect on research and development cannot easily be predicted, 
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consideration and delineation of both short-term and long-term goals is 

needed. Projects which are expected to pay off in the near term or provide 

base-line data essential for other near term projects should be given high 

priority status. Projects which exhibit considerable promise but are multi

year in nature should also be implemented early on. Ar.eas of research which 

are not high in priority should be monitored for any change in status in the 

future .. Projects which cannot now be effectively implemented, for lack of 

adequate base-line data or sufficient justification of need, or for other 

reasons, should nonetheless be identified along with a discussion of the 

l iiniting factors involved, and an estimated timetable for accomplishing 

significant "mi lestones. 11 In this way, progress in achieving specific long

term goals could be monitored. The establishment of goals and a procedure 

for following progress could also serve as a decision making guide to short

term planning efforts. 

Based on these considerations and. guidelines, the following criteria have 

been developed for evaluating individual field burning R&D projects, or 

study areas, for priority funding during the 1979 - 1981 blennium: 

a. Favor projects which fill critical information gaps, .including 

the quantification of socio-economic and environmental trade-off 

costs of alternatives. 

b. Give special consideration to the most promising projects funded 

with past field burning R&D funds, including multi-year projects 

.'in progress, in order to obtain maximum use of these past investments. 

c. Give high priority to projects which are most likely to pay off in 

the near term, especially in the"areas of cost-effective field 

sanitation methods, straw utilization, and air pollution abatement. 
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d. ·Favor projects which field test promising concepts or methods on 

a scale comparable to actual farming condit.ions in the Willamette 

Valley. 

e. Favor projects which apply existing knowledge over basic research 

which develops new data· or concepts. 

B. Proposed Research Plan - Project Priorities and Funding Allocations: 

Three broad areas of study for research and development of alternatives to 

field burning can be delineated which reflect basic distinctions. This delin

eation reflects the organizational structure of the program (committee/subcom

mittee organization) and, of course, can easily accommodate those specific 

areas of ·research specified for study by law: 1) Smoke Management and Air 

Qua 1 i ty, which ·; nc 1 udes research on improvement of air qua 1 i ty and smoke 

management, and air quality impact monitoring; 2) Agronomy (alternatives 

development), Marketing, and Utilization, which includes the study of the 

utilization and marketing of crop residue, research on development of alter

nate crops and alternate weed, pest, and disease controls, and the study of 

alternative methods of field sanitation and the economic, agronomic, and 

environmental effects of mobile burners and other alternatives; and 3) Health 

Effects, which includes research on the health effects of open field burning. 

A discussion of specific immediate and long-term information needs within 

each of these categories is presented below along with proposed project 

priority 1 istings and allocations for the 1979 - 1981 program. Only brief 

descriptions and objectives of individual projects or study areas are 

included, though a more detailed description of each major project i.s 

presented in Appendix B. 
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1. Needed Information of First Priority: 

Some information is, of course, more urgently needed than other infor

mation. Documentation of 1) the need, agronomically, for burning every 

field, every year, and 2) the contribution of field burning as a pollutant 

source to local air quality deterioration (i.e., its role in violating 

Federal air quality standards, impacting public he~lth, reducing visi-

b i 1 i ty, and causing nuisance conditions), was recognized i ri previous 

years as a necessary first step toward. characterizing and significantly 

reducing air pollution in the short-term without significant costs to 

the grower. The immediacy of the need for this information as a basis 

for justifying and directing the development of both research goals and 

acceptable control strategies for field burning was also quite apparent. 

Though significant gains were made during this past year's research, 

primarily in documenting field burning pollutant contributions, signi

ficant questions still exist which need to be addressed. 

The fol lowing. is a discussion of informational needs considered to be 

of first-priority to the accomplishment of program objectives; the three 

major areas of study are considered separately. 

1.1 Smoke Management and Air Quality Research: 

An .intensive one year air quality surveillance program was initiated 

during 1978 to determine the role of field and slash burning practices 

in contributing to the air quality impacts previously described. Data 

from the 1978 network helped to clarify the general role of field burning 

as a non-contributor to violations of Federal ambient total suspended 

particulate (TSP) standards. Contributions to local concentrations of 

fine-particulate, which are of considerable significance to both health 
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and visibility though not fully represented by TSP levels, were detected, 

however, and are in need of further study. The variability in both 

weather conditions and the amount of burning accomplished from one 

season to another is also important in defining the range of potential 

air quality impacts from field burning. 

The EPA has indicated that future upward changes in the maximum allowable 

acreage limitation, as is currently being considered by the Legislature, 

could only be approved on the basis of stronger scientific evidence that 

increased burning will not 0'1) cause or contribute to air violations of 

National Ambient Air Quality Standards (NAAQS), 2) impair or significantly 

delay attainment of NAAQS in any non-attainment area; and 3) cause or 

c6ntribute to any violation of applicable {Prevention of Significant 

Deterioration] (PSD) increments. 111 Federal approval of such an acreage 

increase is required in the form of a State Implementation Plan (SIP) 

revision. 

In light of these considerations and the concern that information from 

only a single year cannot be considered for conclusive support of any 

permanent acceptable control, or even research strategy, the staff 

recommends that the Air Quality Surveillance Network be continued during 

the next two seasons, though on a somewhat reduced scale. ·Seven sampling 

sites are proposed, reduced from ten sites plus a mobile sampling unit 

which, operated last summer. Sampling would ·be continued at Corvallis, 

Ha 1 sey, Lebanon, Coburg, Spr i ngf i e 1 d, Eugene, and Cre_swe 11 on a da i 1 y 

1 Testimony to the House Committee on Agricultural and Nature Resources by Douglas 
C. Hansen, Director, Air and Hazardous Materials Division, EPA, Region X, May 1, 
1979-
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basis during the burning season and every sixth day during the off-

season. The four Lane County sites would be operated by Lane Regional 

Air Pollution Authority through in-kind·services. The sampling equip-

ment purchased last year would be operated with little change. It is 

recommended that $45,792 from field burning R&D funding be allocated 

for operation of the network each of the next two years, with Federal 

funds ($51,045 annually) providing the balance of costs. 1 (See Appendix 

B, pages 1-5.) 

In addition, in response to SIP revision requirements, considerable 

work is underway to refine and evaluate, through computer modeling, the 

potential effect of alternative field burning practices in reducing air 

contaminant levels in the Willamette Valley.· The Livermore Regional Air 

Quality (LIRAQ) model is being adapted for application to the Willamette 

Val 1.ey ai rshed for this purpose. Field burning R&D funds have been set 

aside and identified for carry-over into the coming biennium for transfer 

of the model to the DEQ, and its in-house verification and use. 

The potential benefits of reducing the amount of acreage which is burned 

annually, such as through enforcement of an acreage limitation, have 

received a considerable amount of attention; an alternating burn-year 

program is currently under study. However, consideration should also 

be given to not only how much is burned, but in what way and under 

1 Note: the Research Planning Subcommittee recommended that the contribution from 
field burning R&D funds to operate the network should be reduced to one-quarter 
the total amount required ($22,500), the remaining amount to be derived from 
other sources. This recommendation was based on the reasoning that field burning 
is only one source of pollution and because results from the network will 
probably ultimately be used to develop comprehensive strategies for control of 
many sources, other sources should contribute to its cost. 
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what conditions. Improvement of the actual burning operation, a ·refine-

ment of the components which determine the "success" of that burn, may 

be of even greater importance in reducing downwind impacts from field 

burning. The smoke management program, which controls burning on a 

daily meteorological basis throughout the summer season, already incor-

po rates '!'any of these general ki rids of considerations through its operating 

rules, and indeed, improvement and refinement of the operation has played 

a significant role in reducing intrusions into major urban areas. The 

role of additional site-specific factors, however, such as the conditions 

of the field at the time of burning and the ·ignition methods used, also 
I 

play an important role in determining local impacts. 

Several major research projects were implemented last year to better 

characterize the role of meteorological and field conditions, and 

lighting methods, in determining downwind field burning exposures. 

Emission impact characteristics at both the micro- and meso-scale were 

studied. The Field Burning Emissions Testing program generated a great 

deal of information on the amount of particulate produced per pound of 

field residue, under certain burning conditions. The elemental compo-

sition of that particulate was also determined. Concomitantly, the 

Plume Evaluation Study generated information on the large-scale 

"behavior" of the smoke mass, or p 1 ume, as a function of the various 

environmental conditions and lighting techniques. The dynamics of 

particle size within the plume, and the dispersion and/or downwind 

movement of the plume was of particular interest . 
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Findings.from both of these efforts lead to the following conclusions: 

1. Straw and stubble moisture and, to a lesser extent, fuel loading 

are significant factors in determining emissions from a given field; 

2. The difference in emissions rates for annual and perennial ryegrass 

fields generally appears to be negligible for each burning method 

tested. Overall, however, emission rates greatly exceeded those 

of previous studies, which probably reflect refinemenfs in the 

samp 1 i ng techniques .used. 

3. Backfiring, as a burning method, appears to produce fewer emissions 

at the field than headfiring or perimeter burns, though the low-level, 

downwind exposure resulting from a backfire burn is significantly 

greater than that from the other burning techniques. 

4. Rapid-lgnition methods of burning, with their inherent benefit~. in 

plume rise, appear to offer promise as a tool for reducing impacts 

from open field burning. 

At this time, however, significant information gaps do exist regarding: 

1. the difference between grass 5pecies and the effects of residue 

compaction and regrowth in determining emission rates and plume 

rise capability; 

2. the emission rates and plume behavior characteristics of strip-

1 ighting compared to other ignition methods; and 

3. the specific capabilities and limitations of rapid-ignition tech~ 

niques from the perspective of implementation through smoke 

management. 

In addition to there being a general interest in obtaining this informa

tion for the purpose of developing alternatives to field burning, there 
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is another concern. This relates to the State Implementation Plan (SIP) 

revision process regarding field burning rules, as ·previously mentioned. 

Proper documentation of the potential air quality impacts resulting 

from an authorized increase in field burning acreage must be accomplished 

prior to the 1980 fle·ld burning season. The development of an accurate 

and acceptable modeling capabi 1 ity is specifically 'important at this 

time (see discussion of LIRAQ verification project above). The immediate 

need for additional emissions testing in 1979, however, is still unknown, 

though that and other information related to smoke management rule refine

ment may ultimately be neces.sary to support future rule changes. 

In light of these considerations, it is recommended that both a Field 

Burning Emissions Testing program and a plume evaluation study emph~ 

sizing rapid-ignition techniques be given first-priority status for the 

coming biennium. The emissions testing, barring any immediate indica

tions to the contrary by the EPA, is recommended for implementation the 

second year. It will essentially be a continuation of last year's 

project with emphasis on striplighting and the specific effects of 

varying grass types, regrowth and straw compaction, info.rmation which, 

due partly to inclement. weather was not fully realized from that previous 

effort. The Department has ordered the·necessary sampling equipment in 

the event that implementation of the project this summer is deemed 

necessary. (See Appendix B, pages 6-7.) 

The plume evaluation study is recommended for first-year implementation, 

however, due to the immediate need for that information (see discussion 

of Custom Burn Crew below) and its potential for significant short-term 
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payoffs through improved smoke management. The proposed project will 

follow-up and expand upon· last year's efforts with an emphasis on the 

applicability of striplighting and various other rapid ignition techniques 

from a smoke management perspective. Analysis of the specific field and 

meteorological factors which limit optimum plume rise and dispersion 

will be made, with additional consider.ation to be ~iven to the feasi

bility of morning and evening burning, and the practicability of various 

burning strategies from the farm operation perspecti.ve. Long-distance 

downwind impacts from smoke plumes will be a major emphasis. Continua

tion of this project or related research into the second season will 

d.epend on results from the first year, and is recommended to be desig

nated as "open" at this time. {See Appendix B, page·8.) 

The logical extension of research into the applicability of rapid ignition 

techniques would be field-scale demonstrations of the practicability 

of these methods. Special considerations could be given to their 

effectiveness in critical area, such as near highways, schools, or 

urban centers. The question of the safety of rapid ignition has long 

been a concern and this could also be addressed. It is, therefore, pro

posed that 'a Custom Burning Crew be organized and operate during the 

second season to demonstrate to the grower community the feasibi.' ity 

of rapid-ignition techniques as a safe and effective method of open 

field burning. A secondary objective would be to provide effective 

burning in certain critical areas and times. Use of such crews to 

provide additional manpower during the critical harvest period may be 

appropriate. Findings from the "Appl icabi 1 ity" study (first season) 

regarding the benefits of morning vs. evening burning, or 1 ighting 
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patterns which affect optimal plume rise, etc., should be incorporated 

into the daily burn crew operations. Detailed accounting of costs of 

operation should be maintained and made public so that, if feasible, 

continuation in subsequent seasons by the private sector can be promoted. 

(See Appendix B, page 9.) Currently, the financial risks appear to be 

the major obstacles to professional burn crews ope~ating here in the 

Willamette Valley. 

Two additional projects are recommended at this time for first-priority, 

first-year funding. A Smoke Management Systems Analysis is proposed 

as a means of improving the operation and organization of the program. 

Improvement in communication between the various levels of control, for 

example, has been shown to play an important role in the success of 

the program. Additional operational refinements through a systems 

analysis of the program could have major benefits in improving its 

effectiveness. Second year funding should be designated "open." 

It is also recommended that emissions testing of the crew-cutting 

machines be performed as a screening measure prior to making additional 

long-term commitments to its development. Commensurate with findings 

from the air quality monitoring network that dust particles constitute 

the major portion of the Valley's air contaminants, measurement and 

characterization of dust generated by the crew-cutter under various 

field. conditions should be implemented as soon as possible .. The costs 

of testing are expected to be minimal yet the information is critical 

to assessment of the crew-cutter as a viable alternative. 
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Smoke Management and Air Quality Research -
First Priority Projects 

1979-1980 

Air Quality Monitoring Network (DEQ) $ 45,792 

Applicability of Rapid Ignition 
Techniques (osu) 89,000 

Field Burning Emissions Testing (DEQ) O 
[4,275] 1 

LIRAQ Verification (DEQ) [23,740] 

Custom Burn Crew (DEQ) 0 

Smoke Management Systems Analysis 3,000 

Crew Cutter Dust Emissions 
Testing (DEQ) 2,500 

Total $140,292 
[$28,015] 

1.2 Agronomy, Marketing, and Utilization Research: 

1980-1981 

$ 45,792 

open 

35 '725 

0 

30,000 

open 

0 

$1)1,517 

Information needs in the area of agronomy (alternat.ive· sanitation 

methods), straw marketing, and uti 1 ization are quite varied. In order 

to adequately evaluate any "reasonable and economically feasible" 

alternative to open field burning, the expected economic impact, from 

reduced seed yields, for example, must be considered along with benefits 

of reduced pollutants. The general need to burn from an agronomic and 

economic perspective is well documented; however, the degree to which 

each grass type can accommodate reduced burning is not well understood. 

It ha? been suggested that since a significant proportion of all grass 

seed fields are not burned each year, an agronomic survey of these 

1 Brackets indicate expected start-up costs to be derived from 1977-1979 (current) 
budget. 
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fie Ids cou 1 d be a re 1 i ab 1 e and expedient approach to answering these 

questions. Assuming that the logistics ·of accomplishing such a survey 

on a large-scale, field-by-field basis could be worked .out, the role of 

natural and man-induced variables could not be controlled or ascertained 

on either a short- or long-term basis. An approach similar to this, 

though on a reduced scale, was in fact initiated (see Effects of Not 

Burning and Experimental Burning, p 20) ,- and because of these consider

ations, it was deemed unsuccessful and not recommended for continuation. 

A controlled, long-term experimental approach to this problem is needed 

to form a more reliable foundation for designing alternative control 

strategies. A scheduled five-year research effort to monitor the 

agronomic and economic effect of various combinations of cropping 

and less-than-annual burning treatments was initiated last year in 

coordination with an analysis of crew-cutting as an alternative 

sanitation method. Replicate plots of annual and perennial ryegrass 

were establ i.shed to determine the long-term changes in seed yield and 

weed, pest, and disease infestation. Pre I iminary (one year) results 

are hopeful with regard to crew-cutting, though more meaningful informa

tion will be available later this year. This project should be con

tinued and expanded during the· next two years to include consideration 

of additional grass varieties, soil types, stand conditions, and treat

ments which best reflect conditions typical throughout the Valley. (See 

Appendix B, pages 10-12.) 

i"n addition, two other projects are recommended as logical follow-up 

research to both field burning emissions testing and rapid ignition 
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applicability studies which are proposed for implementation this coming 

biennium. These projects are directed to determining the inherent 

agronomic effects of using various 1 ighting techniques. Potentially, 

the different thermal properties of backfiring, headfiring, strlp-

1 ighting, and variations of each, could result in significant differences 

in the potential for burn-out, seed-yield stimulation, and weed, pest, 

and disease control. Acknowledging that an experimentally intensive 

effort in this area could be prohibitively expensive, two less costly 

projects are proposed. One project, directed to determine the agronomic 

effects specifically of striplighting could easily be incorporated into 

the Less-Than-Annual Burning project as an extension of that project. 

Modi"fication to the sanitizer, which is now used to accomplish an even 

burn on the sample plots, could be made to simulate the average tempera

ture profile of striplighting burns. 

Measurements of the various agronomic parameters already being moni

tored, under controlled conditions, as part of that project, could be 

made in this way. Work should continue for at least two years. 

A second project would entail on-site inspection, by an extension 

agronomist, of various fields which were test burned for experimental 

purposes last summer. This would offer an informal assessment of the 

general health of the stand for comparison of areas on the same field 

which, were test-burned using backfire and headfire techniques. This 

work should be initiated the first season and thereafter reviewed for 

continuation. 
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Informational needs in the area of straw uti 1.ization and straw marketing 

have not yet been finalized. A final report of a marketing analysis by 

Battelle Northwest is due in June, the results of which will help direct 

R&D funding into the areas of greatest promise. A range of markets will 

be screened in that analysis, with more detailed promotion-oriented work 

planned for those few markets showing the greatest potential, or least 

disadvantage, for development. Funding has been apportioned for 

research in both utilization and marketing so that when results from 

the Battelle report become available, the necessary follow-up work can 

be initiated. During the Hrst year, work should focus on resolving the 

key or critical technological problems which have been identified for 

straw utilization. During the second year, research should be continued 

in this area, and funding for market development and assistance should 

be initiated. 

Research on the development of alternative crops has generally received 

very 1 ittle attention in the past, although it is specified by law 

as an area for study. This is partly because very few, if any, alter

native crops have shown much promise as being economically viable under 

the Wi 1 lamette Valley's poor growing conditions. In addition, the long

term nature of basic research in this area (i.e., developing and testing 

new varieties, cultivation treatments, and equipment) has not met the 

criteria for priority funding under the field burning R&D program. 

The feasibility of Meadowfoam as an alternative (oil).seed crop for 

the Willamette Valley has recently become the subject of considerable 
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attention, due to the increasing market demands for a high-grade 

industrial lubricant to replace sperm-whale oil, which is no longer 

available. Meadowfoam oil is also a source of high quality solid wax, 

fatty alcohols, and long chain fatty acids. Agronomically, Meadowfoam 

{Limnanthes alba Benth) is well suited to the poorly-drained soils of 

the Valley since it is native to the region. There are no residue 

disposal problems associated with its cultivation, and significant 

advances in seed production, harvesting techniques, and. breeding have 

been accomplished in recent years. 

Market development efforts for Meadowfoam oil were initiated recently 

by Bohemia, Inc., in cooperation with Oregon State University and the 

Pacific Northwest Regional Commission. Seed was purchased for oil 

extraction, and small samples of the raw oil were distributed among 

many industrial firms for evaluation of both its performance and value. 

The response was quite favorable and there have been additional requests 

for larger quantities of oil which cannot yet be met. Currently, there 

is no reserve seed available. 

The proposed project would provide additional acreage of Meadowfoam 

necessary to produce more raw oil for experimental use in industry. Per 

acre costs of production will be determined. Bohemia, Inc., will coop

erate with OSU in providing for both the extraction and distribution of 

the o,il, and the technical information received from the users wil 1 be 

made available to the Department and the Committee. Concurrent with 

this project will be a small-scale marketing analysis of the economic 

value of Meadowfoam.oil as a source of its various products. {See 
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Appendix B, pages 13-15). Work should be initiated the first year, and 

continued into the second year pending the results of those efforts. 

Agronomy, Marketing, and Utilization Research -
First Priority Projects: 

1979-1980 

Crew-Cutting/Less-Than-Annual 
Burning Experiment (OSU) $ 60,720 

Less-Than-Annual Burning 
Experiment ·Extension (OSU) 2,500 

Straw Utilization Projects 35,000 

Straw Marketing Prnjects 0 

Meadowfoam Feasibility as 
Alternative Crop (OSU) 25,000 

Agronomic Monitoring of Backfire/ 
Headfire Test Burns 1,000 

Total $124 ,220 

1.3 Health Effects Research 

1980-1981 

$ 30,000 

8,000 

25,000 

25,000 

open 

open 

$ 88,000 

Informational needs in the area of the health effects of field burning 

are extensive. Research accomplishments to date have been limited, in 

part due to the complexity of the issue. Information generated by 

the Breathmobile study, a statistical analysis of lung function data 

collected from residents from all areas of the state, has provided 

some needed base-line data for future use, but is otherwise inconclusive. 

Tests.of the chemical constituents and mutagenicity of field burning 

smoke have also been performed but need some additional work. An 

extensive Valley-wide air qua! ity sampling effort implemented last year 

has greatly improved current knowledge of the role of field burning, 
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and other sources, in contributing to local pollutant concentrations; 

however, a similarly intensive approach to monitor health response has 

not been initiated. 

The problems associated with studying the health effects of air pollu

tants are vast. In an epidemiological approach, for example, control] ing 

or quantifying current and past exposures for individuals is necessary 

but extremely difficult. Air qua] ity data, as wel 1 as information on 

smoking habits and occupation and domestic exposures, is not easily 

obtained or very reliable. Large groups of individuals representing 

all segments of the population should be studied including both normal 

subjects and those who are particularly sensitive to respiratory illness. 

And, of course, a wide range of specific health responses should be 

considered. 

Field burning, as a specific source of pollutants, presents some 

additional problems for study. First, since it is predominantly com

posed of the fine (smaller-sized) .particulate, reliable correlations 

cannot easily be made with data from the general literature, which is, 

for the most part, based on Total Suspended Particulate (TSP). Second, 

since field burning is a comparatively smal 1, seasonal contributor to 

annual pollutant concentrations in the Valley, the health effects 

which may be specifically associated with it, especially those of a 

chronlc nature, are difficult to distinguish from the "background" of 

pollution derived from other sources. Third, the transient nature of 

field burning smoke during .typical intrusions (that is, high concentra

tions of short duration) is difficult to characterize from an 
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experimental perspective. Fourth, due to improvements in recent years 

in the smoke management program, areas which have traditionally received 

frequent and severe smoke intrusions are now protected, and future 

improvements in other areas are also anticipated. This is unfortunate, 

from an experimental standpoint, in that distinct control and study areas 

may not be available, and securing an ample number of data points during 

any one season may be difficult. Finally, the visible and controversial 

nature of field burning presents potential for bias at the complaint

and-detection level. 

Based on these considerations, design and implementation of a reliable 

analysis of the health effects of field burning for the purpose of 

developing control criteria and/or state standards, would necessarily 

require an intensive and extremely expensive research program. Any 

effort less than this would be inadequate to support such controls. 

Also, any major research effort which does not include consideration of 

other pollutant sources could not realistically be justified either. 

It therefore seems reasonable at this time to continue with preliminary 

research on the "Scope" of the public health problem represented by 

field burning and, to the extent possible, sla.sh burning practices in 

the Willamette Valley. Such studies should not only indicate the 

severity of the problem, but should also generate information which can 

ultimately be used to help design, implement, and then evaluate the 

results from a major epidemiological study. Various approaches for 

preliminary research are being considered. These include, but are not 

limited to, l) a survey of local hospital admittance records for the 
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past several summers to determine changes in admission rates, for a 

variety of complaints and illnesses, during and following periods of 

severe intrusions, 2) a statistical survey of selected panelists for 

their professional judgment of the specific risks to health from a 

range of intrusion scenarios (Delphi approach), and 3) an analysis, 

through diary or phone call surveillance, of respiratory illness or 

attacks of a small selected study group of asthmatics. It is diffi-

cult to determine an appropriate schedule for funding research in this 

area, since specific projects have not yet been finalized. Some 

funding should be provided for first-year work along with some carry-

over monies, and additional funding should be allocated for the second 

year for additional follow~up work or as a partial contribution to a 

major epidemiological study. 

Health Effects Research -
First Priority Projects: 

Preliminary Health Effects Study 
and/or Workshop for Design of 
Major Study 

Extensive Follow-Up' Health 

1979-1980 

$ l 0 ,000 
[6,000] 

Effects Research 0 

Total $ 10,000 
[$6,000] 

2. Needed Information of Second Priority: 

1980-1981 

$ 0 

70,000 

$ 70,000 

Information deemed to be of second priority to attainment of program 

goals includes those projects which do not fully satisfy the established 
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eva 1 uat ion er i ter i a, though the information they wou 1 d generate may be 

of some: interest at some point in time. With regard to smoke management 

and air quality research, additional analyses of data from the air 

quality surveillance network may be desirable in the future in order to 

derive the most information from that initial investment. Though no 

specific needs are recognized at this time, funds should be allocated, 

if available, when such a need is demonstrated. Also, additional funding 

of a smoke management improvement workshop should also be considered, 

the purpose of which would be to allow an exchange of information on 

managing techniques with"operators of similar programs in other states. 

As an alternative to sponsoring a workshop, field burning staff could 

travel to other areas and observe other programs in operation. 

In the area of agronomy, marketing, and utilization, only one project 

has been identified as being of interest for second-priority funding; 

that is, a review study of the range of potential alternative crops 

which can be grown in the Willamette Valley. Such a review is needed 

to better evaluate future alternative crop development efforts. Both 

the technical and economic considerations which are necessary for each 

crop should be included in the review, along with an identification of 

the key 1 imiting factors which should be monitored for change in the 

future. A consideration of the social-cultural constraints of switching 

from grass seed farming to another agricultural operation should also 

be included. 

Finally, another area of research which has received a growing amount 

of attention in the recent past is that of the range of potential 
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environmental and economic impacts which could result from implementa-

tion of various field burning control scenarios and/or alternative stra-

tegies. Changes in land use patterns in the Valley can be expected as a 

response to increased regulatory pressures. Various environmental trade-

offs will also likely occur should grass seed farming be replaced on a 

large scale by more intensive agricultural operations. Although the de-

sign and base-1 ine informational. requirements for such a research project(s) 

have not yet been worked out, ground-level design work should be initiated 

by the staff this biennium as specific needs are identified. (See Appendix 

B, page 16-20, for a discussion of research needs in this area.) 

. Second Priority Research Projects: 

1979-1980 1980-1981 

Additional Network Oat.a Ana 1 ys is $ 10,000 $ 10'000 

Smoke Mana9ement Technigues 
Improvement (DEQ) 6,000 0 

Alternate Crops Review (OSU) 7,000 0 

Comprehensive Environmental 
Impact Assessment of Alternative 
Field Burning Strategies 0 open 

Total $ 23,000 $ 10,000 

3. Needed Information of Third Priority: 

Projects which have been designated third priority are those which 

have been proposed but are not co.nsidered appropriate for R&D funding 

at this time. A program for determining an accurate running account 

of the total acreage burned during the season was proposed using 

periodic satellite photography of the Valley. It was thought that 
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this information might help direct smoke management activities in par-

ticular areas of the Valley. Upon evaluation, this project was not 

deemed appropriate for R&D funding. 

A proposal for additional work by originators of the Collett-Hansen 

Fi reline System for rapid ignition was also reviewed. Specifically, 

this project would design and construct two modified "drag-I ine" 

1, machines which could then be used for testing or demonstration. Though 

last year's experiments with the system proved rapid ignition to be an 

effective 1 ighting method, problems of co.st and practicabi 1 ity with 

that particular system were noted. It was therefore determined that 

a cost-intensive engineering effort to design and construct improved 

drag-] ine.machines could not now .be justified.· 

Finally, a project which proposed to test the feasi~ility of grass 

straw as a mulch for .strawberry crops was reviewed and deemed to be 

inappropriate at this time since only a small amount of straw could 

ever be used for this purpose. 

Third Priority Research Projects: 

1979-1980 1980-1981 

Burned Acrea~e Surveillance 
(DEQ or ERSAL-LANDSAT) $ 15 '000 $ 0 

Col Jett-Hansen Fi reline Rae id 
Ignition Sys tern 0 open 

Strawberry Mulch Utilization 8,850 0 

Tota 1 $ 23,850 $ open 
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PROPOSED 
FIELD BURNING RESEARCH AND DEVELOPMENT 

PLAN 1980 - 1981 

1977-1979 1979-1981 

Total Revenue 
Available 1977-1979 

Overhead 
Smoke Mngt Program 

R&D Funds Avail. 1977-79 
R&O Administration 
Vounchered & Encumbered 
Possible Add'! Expenditures 

through 6/79 

Carry Over Funds 

$1,487' 176 

(l 23, l 06) 
(348,937) 

l ,015·, 133 
( 84,299) 
(822, 166) 

( 34,oi5) 

$ 74,653' 

Projected Revenue from 
Registration Fees: 
Burning Fees 

Federal Support:Monies 

Overhead 
Smoke Mngt Program 

R&D Funds Avail. 
'79-'81 Fee Monies 

Carry Over from 1977-79 

Total 

R&D Administration 
Contingency 

$ 400,000 
750,000 
104,761 

1 '254 '761 

(il5,000) 
(308,468) 

831,293 
74.653 

905,946 

(110,458) 
(100,000) 

Projected Total R&D Project 

Projects 

Implemented 1977-79 plus Proposed(*) 
lst Priority Proje~ts·l979-81: 

AQ Monitoring Network 
Sanitizer Operation ( '77) 
Aerial Sampling ( '77) 
Sanitizer Monitoring Effects ( '77) 
FMC Sanitizer Analysis 
Effects of Not Burning 
FB Emissions Testing 
Tracer Study 
Plume Evaluation 
LIRAQ Verification 
Fi re 1 i ne Rapid: Ignition 
Fungal Growth Inhibitor 
Health Effects 

Funds Available 1979~81 $ 695,488 
(appor't i oned $297, 744 1st 
yr, $397,744 2nd yr) 

Vouch'd & 
Encumb'd 
Thru 6/79 

427,~ 
18,438 
8 ,ooo. 
5,000 

92,000 
2,727 
"·''45~315 
21,546 
47' 170 

0 
5,240 
6,89g3SOO 
7 ,200 

Possible 
Add'l Exp. 
Thru 6/79 

------
------
------
------
------
------
4,275 
------
------
23,740 
------
------
6,000 

Projected Costs 
1979-80 1980-81 

45,792 45,792 
------ ------
------ ------
------ ------
------ ------
------ --..----

0 35,725 
------ ------
------ ------
------ ------
------ ------
------ ------
10,000 70,000 

·crew-Cutting/Less-Than-An'! Brng. Exp. 94,978 ------ 60,720 30,000 
Less-Than-Annual llurn Extension ------ ------ 2,500 8 ,000 . 
Straw Marketing 32,000 ------ 0 25,000 
Straw Utilization ------ ------ 35,000 25,000 
Application of Rapid Ignition ------ ------ 89,000 open 
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Custom Burn Crew 
Smoke Mngt Systems Analysis 
Crew-Cutter Dust Emi s. Testing 
Meadow Foam Feasibi 1 ity 
Agronomic Mon it. of Test Burns 

Totals 

Proposed 2nd Priority 
1979-81: 

Addt I I Network Data Analysis 
Smoke Mngt Techniques lmprovemen.t 
A I terriate Crops Review r 

------
------
------
--·----
------

822,166 

------
------
------

Comp. Env. Impact Assess. of FB A I ter. ------

Proposed 3rd Priority 
1979-81: 

Acreage Surveillance 
Strawberry Mulch 
Fireline Rapid Ignition 

Totals 

Totals 

0 

0 
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------
------
------
------
------

34,oi5 

------
------
------
------

0 

0 

0 
3,000 
2,500 

25,000 
1 ,000 

274,512 ·. 

10,000 
6,000 
7,000 

0 

23,000 

15,000 
8,850 

0 

23,850 

30,000 
open 

0 
open 
open 

269,517 

10,000 
0 
0 

open 

10,000 

0 
0 

open 

0 
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PROPOSED FIELD BURNING RESEARCH AND DEVELOPMENT PLAN 1979-1981 

Estimated projects costs for first and second:year are best available projections for 1979-1981 biennium funding. Cost 
figures in brackets indicate expected start-up costs to be derived from 1977-79 (current) budget. The designation '~pen'' 
in the second-year column indicates a potential need for continued research in that particular project or study area, 

. pendlng review of the. results from first-year work. A budget summary statement is attached. 

FIRST-PRIORITY PROJECTS 

Smoke Management & !Agronomy, Marketing & !Health Effects & 
Air Qua l i ty Research 79-80 80-81 Ut i l i za·t ion Research 79-80 80-81 Other Research 

AQ Monitoring Network(DEQ) 1 
.··· ·: · · 1Crew-Cutting/Less-Than-

cohtinuation with 7 sites 45,792 · 45;792 Annual Burning Exp.(OSU) 

Applicability of Rapid 
Ignition Techniques(OSU) 
determine meteorological 
limitations and plume dis
persion capabilities of 
rapid ignition and strip-
1 ight methods from smoke 
management perspective 

89,000 open 

FB Emissions Testing(DEQ) 2 

continuation with emphasis 
on stripl ighting, addi
tional grass types, and to 
fill info. gaps on regrowth, 
compaction, etc. (subject 
to subsequentcreview) 

Custom Burn Crew(DEQ) 
1 yr. demonstration of feasi
bility of custom burning 
operation, cost analysis in
cluded, for private sector 
take-over Ln_ subsequent· years. 
To provide .safe & effective 
rapid ignition burning in 
er it i cal . areas 

0 35,725 

0 30,000 

continuation, monitoring 
agronomic & economic effec~. 
tiveness of crew-cutting 
and non-annual open burning 
for additional species & 
environmental conditions 
(mu l ti -year) 

Less-Than-Annual Burning 
Exp. Extension(OSU) 
to include monitoring of 
agronomic effects of 
(simulated) strip 1 i g ht 
burning 

Straw Util izatlon ProJects 
development of critical 
technologies pending 
Battelle analysis 

Straw Marketing Projects 
follow-up R & D funding for 
market development & assis
tance, pending Battelle 
analysis 

60,720 30,000 

2,500 8,ooo 

35,000 25,000 

0 25,000 

Preliminary Health 
Effects Research 
& Planning 
study design not 
yet final i zed, 
plus possible work
shop planning ses-· 
sion (lst yr). 
Implementation of 
major epidemiologi
cal study (2nd yr), 
figure represents 
grower's contribu
tion 

79-80 

10,000 
[6 ,000] 

80-81 

70,000 
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Meadow Foam Feasibility Smoke Mngt Systems Analysis 
(DEQJ 3,000 open Jas Aternative Crop(OSUJ 4 25,000 open 
contractor to review & 
improve program operation & 
organization 

de~onstration project to 
assist cultivation & produc-
tion of crude seed oil for 
determination of marketa-
bility through user survey· Crew-Cutter Dust Emi ss.ions 

Testing(DEQ) 2,500 0 I (quality, value, uses), con-
test stack and possibly 
fugitive dust emissions 
generated by crew-cutting 
under various environmental 
conditions (costs may vary 
depending on availability 
of personnel & testing 
equipment in coordination 
with FB Emission Testing 
Program) 

LIRAQ Verification.(DEQ) 3 

transfer & in-house 
verification of computer 
model 

[23,740] 0 

Subtota 1 s 140;.z9;f llT, 5-17 
[£8,6.15] 
(£.3,140J 

current marketing analysis 
of oil products value 

Agronomic Mon i to'r i ng of 
Backfire/Headfire Test Burns 1,000 open 
on-site inspection by exten-
sion agent of test-burned 
fields for informal weed, 
disease, and stand analysis 

Subtotals 124,220 -~rs,ooo 

1 Total projected annual cost $96-~·831: ($51,045 Federal monies 
plus $45,792,field burning fee monies. 

2 Start-up costs of approx •. $4,275 required, to be derived 
from current ('77-'79) funds, with possibly an additional 

· $2 ,850 _p:>sts should project be implemented fJrst __ year 
(summer, 1979); _ -- . - . -.---: 

3 Funds allocated and available through carry-over from 1977~1979 budget. 

4 Proj ecf represents cons i derab 1 e cooperative effort by Bohemia, Inc. 

Subtotals 10,000 70,000 
[6,000] 

lst yr 2nd yr 
Total 274,512 269,517 

[3lt ,015"] 
~'7lll\O] 

Total (1979-81 biennium) 544,029 
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SECOND-PRIORITY PROJECTS 

Smoke Management & \Agronomy, Marketing & \Health Effects & 
Air Quality Research 79-80 80-81 Utilization Research 79-80 80-81 Other Research 79-80 80-81 

Additional Network 
Data Analysis 10,000 
any additional statis-
tical analysis of AQ'oata 
deemed necessary 

Smoke Management 
Techniques lmprovement(DEQ) 6,000 
workshop or travel to 
discuss & observe SM 
programs in other areas 

Subtotals -16,000 

Alternate Crops Review(OSU) 
10,000 !technical and economic 

survey (update) of potential 
for alternative crop devel

•Opment in Wi 11 amette Va 11 ey 
(includes evaluation of 
social components) 

0 

ro-,obo I Subtota 1 s 

7,000 

7,000 

0 !Comprehensive Envi
ronmental Impact 
Assessment of FB 
Strategies 
determine environ
mental/land use 
trade-offs of cur
rent vs. alternative 
FB strategies, pos
sible additional 
LIRAQ modeling 

0 I Subt6ta 1 s 

0 open 

0 open 

Total 
1st yr 
23,000 

2nd yr 
10,000 

Total (1979-81 biennium) 33,000 
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Smoke Management & 
Air Quality Research 

Burned Acreage 
Surve i 11 ance 
DEQ or ERSAL-LANDSAT 
surveillance for periodic 
accounting of acreage 
accomplishments during 
season 

Collett-Hansen Fireline 
Rapid Ignition System 
design and construct two 
"d rag-1 i ne" machines 

Subtotals 

THIRD-PRIORITY PROJECTS 

79-80 80-81 
Agronomy, Marketing & !Health Effects & 

,1Util ization Resear~h 79-80 80-81 Other Research 79-80 80-81 

Strawberry Mulch 
15,000 0 ,!Utilization (N. Will. Exp. 

0 open 

15,000 0 

Station) , 8,850 
demonstration of feasibility 
of straw as mulch for com-
mercial strawberry crops, 
determine costs, agronomic 
effectiveness and capability 
with new harvesting techniques 

Subtotals 8~50 

0 

0 Subtotals 0 0 

1st yr 2nd yr 
Total 23,850 open 

Total (1979-81 biennium) 23,850 
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Statemerit of Pi"ogram Organization 

The following is intended to serve as a formal description of the organizational 
structure and responsibilities of the DEQ Field Burning Staff, the Advisory Com
mittee on Field Burning, and its associated subcommittees. 

The Department of Environmental ·Quality was granted the duties, functions, and 
power of the Oregon Field Sanitation Committee by the Legislature in 1977. 
Specif i ca 11 y, the Department, with the advice and assistance'· of the Advisory 
Committee, was mandated to 

·"adopt and implement programs for study, research, and development of 
reasonable and economically feasible alternatives to the practice of open 
field burning, such programs to include, but not be 1 imited to: 

(A) Utilization and marketing of crop residue; 
(B) Research on development of alternate crops; 
(C) Research on improvement of air quality and smoke management; 
(D) A study of methods of field sanitation and the economic, agronomic, 

and environmental effects of mobile burners and other alternatives; 
(E) ·Research on development of alternate weed, pest, and disease control; 

and 
(F) Research on the hea 1th effects of open fie 1 d burning. 11 

The Department was also specified to monitor and study the impact of open field 
burning on air quality. in the Willamette Valley. 

The Advisory Committee on Field Burning was created by the Legislature in 1977 
to "aid and assist the Department in conducting" specified research and develop
ment programs.· The Committee consists of five members, one each appointed by: 
the Director of the DEQ, representing the Department; the Dean of the School of 
Agriculture at OSU, representing· the University; the Director of Agriculture, 
representing agriculture; the Governor, representing the public; and, the 
Director of the Economic Development Department, representing that Department. 
Members are appointed for a two-year term. 

For the purpose of improving its effectiveness the Advisory Committee has estab-
1 ished several specific subcommittees to assist in designing and development 
research in the various study areas mandated by law. Subcommittee members are 
appointed by the Advisory Committee based on their qualifications and expertise 
in a particular field. One Advisory Committee member serves as liaison on each 
subcommittee. . 

At the present time, there are three subcommittees to the Advisory Committee: 

1. Agronomy, Marketing, and Utilization Research Subcommittee (formerly 
the Research Planning Subcommittee). 

Objective: To evaluate, design, and develop research into: the utili
zation and marketing of crop residues; a 1 ternate crops· 
and alternate weed, pest, and disease controls; and the 
agronomic and economic effects of alternate sanitation 
methods. 
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2. Health Effects Research Subcommittee 

Objective.: To evaluate, design, and develop research into the effects 
of field burning on public health. 

3. Emissions Testing Subcommittee (formerly the Machine Testing Subcommittee) 

Objective: To evaluate, develop, and design research into the charac
terization of emissions from field burning and alternative 
sanitation methods. 

The formation of a fourth subcommittee is currently being considered: 

4. Smoke Management and Air Quality Research Subcommittee 

Objective: To evaluate, design, and develop resear·ch into the improve
ment of air quality through improved ·smoke management 
techniques. 

In addition to their duties in designing research proje~ts and evaluating sub
mitted· research proposa Is, the subcommittees are respons i b 1 e for deve Jopi ng 
research priority schemes based on research needs, developed evaluation criteria, 
and the avai fabi 1 ity of resources to do that work. 

In practice, the Department field burning starf works closely with, and coordinates 
the activities of, the individual research subcommittees. Specifically, the staff: 

1. reports subcommittee actions and recommendations to the Advisory Committee 
for comment and evaluation; 

2. In association with the Advisory Committee, coordinates tl1ese p.riority 
schemes into a program p.riority list which will serve as the basis for 
approving proposed projects and evaluating new proposals; and 

3. implements approved research projects which includes: preparation of 
·requests-for-proposals, contracts, and agreements; tracking project 
progress and expenditures; and distributing reports. 

In addition, the Department reports annually to the Legislative Committee on 
Trade and Economic Development on progress being made in finding and utilizing 
alternatives to open field burning. 



C-~ JDEQ Director! ------jDEQ Air Quality Division Staff! 

Advisory Committee on Field Burning j 

. 

I I I I 
Agronomy, Marketing Smoke Management and Emissions Testing Health Effects 
and Utilization Air Quality Research Subcommittee Subcommittee 
Research Subcommittee Subcommittee 

1. Identify and develop 1. Assist in identifying 1. Identify information 1. Assess available health 
most feasible alternative technical information gap. gaps on emissions of effects information and 
sanitation methods. open· field burning and identify critical infer-

2. Assess and improve smoke alternative practices. mation gaps. 
2. Identify and assist management program. 

development of most 2. Develop programs for 2. Design and implement 
promising straw markets, 3. Assist implementation of study and provide· .. health effects studies 

smoke management program. evaluation of results. to fill critical infer-
3. Identify research needs in mation gaps and provide 

areas of alternate crops base data for short- and 
and alternate weed, pest, long-term health hazard 
and disease control. assessment. 



Harold Youngberg 
(by CSU School of Agriculture) 

Agronomy, Marketing, 
and Uti 1 ization 
Research Subcommittee 
(formerly Research 
Planning Subcommittee) 

Harold Youngberg, Chairman 

Frank Conklin (CSU) 

Dave Chilcote (CSU) 

Bruce Meland 

Terry Smith (City of Eugene) 

1977-1979 

Advisory Committee on Field Burning 

Fred Burgess, Chairman 
(appointed by DEQ) 

Tom Hunton 
(by Director of Agriculture) 

Smoke Management 
and Air Quality 
Research Subcommittee 

(proposed) 

Members not yet sei'ected 

Byron Musa 
(by Governor) 

Hea 1th Effects 
Subcommittee 

Byron Musa, Chairman 

Harold Csterud (U of C) 

Miles Edwards (U of C) 

Mike Gross 
(by Dir. of Econ. Dev. Dept.) 

Emissions Testing 
Subcommittee 
(formerly Machine 
Testing Subcommittee) 

Mike Gross, Chairman 

Dale Kirk (CSU) 

Marvin Ringsdorf 

James Morris (Vets. Hosp.) Richard Boubel (CSU) 

V. H. Freed (CSU) Ji~ James (American Can) 

Lyle Calvin (CSU) 

Clifford Ha11 · (Corv. Clinic) 

Note: Air Monitoring Subcommittee was disbanded 



APPENDIX B 

Description of Selected Individual Projects or 

Study Areas Proposed for Funding in 1979-1981 

Air Quality Monitoring Network 

Field Burning Emissions Testing 

Applicability of Rapid-Ignition Techniques 

Custom Burn Crew 

Crew-Cutting/Less-Than-Annual Burning Experiment 
' 

Meadowfoam Feasibility As Alternative Crop 

Comprehensive Environmental Impact Assessment 
of Field Burning Strategies 

Pp. 1- 5 

Pp. 6- 7 

P. 8 

P. 9 

Pp. 10-12 

Pp. 13-15 

Pp. 16-20 
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.. . Department of Environmental Quality 

ADVISORY COMMITTEE ON FIELD BURNING 
ROBERl W. STRAUB 

16 OAKWAY MALL, EUGENE, OREGON 97401 PHONE (503) 686-"XOOXl 7837 

Contains 
Recycled 
Materiah 

DE0-41 

March 26, 1979 

MEMORANDUM 

TO: Advisory Committee on Field Burning 

FROM: Scott A. Freeburn 

SUBJECT: Continuation of the Field Burning Surveillance Network (Budget Item 1) 

Background 

In order to me.et the requirements of state and Federal legislation requ1r1ng the 
Department to develop control strategies· to attain and maintain air quality 
standards as wel 1 as to monitor and· study the impact of open field ·burning on 
the Willamette Valley, a program design was developed to meet the following · 
specific objectives: · 

1. Within the South Central Willamette Valley: 

A) To determine the particulate air quality impact, in relation to air 
qua 1 i ty nandard attainment, of field burn i.ng and as many other 
sources as possible. 

B) 

C) 

D) 

To determine the particulate air quality standard attainment status 
of areas outside of the Eugene-Springfield AQMA within areas of high 
density field burning acdvity or s·ubject to smoke intrusion. · 

To determine contributions from field burni.ng and other sources to 
visibility reductio~. 

To provide data on open field and slash burning particulate impact 
(primarily fine particulate) that wll 1 suppor.t field burni.ng health 
effect studies. 

2. Other Objectives: 

A) Determine the impact of field and slash burni.ng on photochemical 
oxident air quality. 

B) Develop particulate air quality and meteorol.ogical data bases to 
assist dispersion model i.ng pr.ograms needed to evaluate alternate 
control strategies and improve smoke man.agement. 
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C) Provide a preliminary survey of field and slash burning impact on 
visibility reduction within Mandatory Class I Prevention of Signi
ficant Deterioration areas. 

D) Development of monitoring capabilities that can be optimized to form 
the basis for an on-going, routine monitoring program designed to 
track field and slash burning (as well as other sources) impact 
within the Willamette Valley. 

The 1978 network consisted of ten sites, each equipped with rather sophisti
cated particulate sampling equipment, arranged to monitor field burning smoke 
impacts particularly in the southern Willa.mette Valley. The monitoring 
equipment operated on a daily schedule from June through mid-.November and has 
been operating on an every-sii<th-day schedule since that ~ime. The Advisory 
Committee has, to date, approved the fo 11 owing expenditures re 1 ated to es.tab 1 i sh
ment and operation of and analysis of ·data from ·this network: 

Personal Services 

Services and Supplies 

$149;708 

69,837 

$219,545 

Preliminary results from the June through mid-August sampling period 
made ava i 1ab1 e covering about 70% of the acreage burned during 1978. 
tractor summarized the results as follows: · · 

have been 
The con-

I. On a valley-wide basis, field burning has little significant impact on the 
airshed's particulate mass or composition. Localized impacts can, however, 
be substantial for short time periods. 

2. Field burning under the 1978 smoke management plan has not been found, thus 
far, to have a great enough impact on 'total particulate mass to cause 
exceedances of the annual or 24-hour TSP standards. 

3. Soils are the predominant component of TSP during the June to mid-August 
period. 

4. The lmpact of slash burning on valley air quality ·cannot be fully assessed 
at this time. This will be evaluated In the final project report. 

Discussion 

It is proposed to continue, on a reduced scale, the collection of air quality 
data in the southern Willamette Valley using a portion of the monitoring network 
installed for ihe 1978 field burning season. 
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The monitoring study conducted ih 1978 provided at least pre] iminary answers 
to program objectives, particularly those with regard to impacts in the 
southern Valley. However, several factors argue in favor of continued network 
operation: · 

1. 1978 was an anomalous burnih seasOh (even when compared with the .last 
several summers . resulting ih 1 imited burning opportunities. It is, there
fore, perceived by some that field burhing impacts would be greater under 
more typical years and have not beeh accurately assessed by ahalysis of 
the 1978 situation. 

2. Increases in acreage limitation are being cohsidered by the 1979 Legisla
tive Assembly. 

3. Changes are proposed in the smoke management program to reduce impacts in 
the Lebanon-Sweet Home and other Class II areas .. A continuation of moni
toring in these affected areas would al low accurate assessment of program 
adjustments and guide further revisions. 

4. ldentifi~ation of the Eu ene-Sprlhgfield area's non-attainment problems is 
contingent upon an accurate measurement of such materials as ug1t1ve ust 
transported into the area. LRAPA, in trying to determine an intel I igent 
control strategy, believes additional data needs to be collected and 
analyzed to fully assess the contributions of various sources to their. air 
quality situation~ 

5. Insufficient data has been collected as a result of running the system for 
only one seasoh. In particular, additional data is expected to be useful 
for future health effects study. 

From these arguments, objectives of a continuation of the network are as follows: 

1. Improvement of the data base relating :to field burning impacts so that better 
analyses can be made and so more than one field burning season (and a differ
ent season than 1978) can be assessed. 

2. Measurement of the effects of an increased acreage limitation. 

3. Measurement of the effects of smoke management program changes. 

4. Establishment of the fugitive dust transport phenomenon and eventual effects 
on Eugene-Springfield. 

Network Description 

In order to meet these goals a seven-site network is proposed, essentially a 
scaled down version of last summer's effort. Sites would be continued at Cor
val 1 is, Halsey, Lebanon, Cobu.rg, Springfield, E.ugene, and Creswel 1. ~ites at 
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Carus, Salem, and Junction City would be discontinued. 
purchased in 1978 would be operated with little change. 

Sampling equipment 
Specifically, each 

site would include the following equipment: · 

Particulate 
High volume Total Suspended Particulate 
High volume - Size Segregated 
Low volume - Total Sus.pended Particulates 
Low vo 1 ume - Size Seg r_egated 

Light Scattering 
Nephelometer 

Meteorological 
Wind Speed 
Wind Direction 

Operation and Data Analysis 

It is proposea to operate the Corvallis, Halsey, and Lebanon sites everyday during 
the burning season and every sixth day In the off-season. The· Lane County sites 
would be operated on a similar, at least in-season, schedule and will be main
tained by Lane Regional Air Pollution Authority staff. 

The Department will provide supplies and analysis of samples for all seven sites. 
Approximately one-quarter of the collected samples will be analyzed. Selection 
of samples will be based upon burning activity, smoke impacts of lack thereof, 
and violation of standards as was the case in 1978. The Department and LRAPA 
will conduct the basic data reduction, sample measurements, and chemical analyses 
while analy_sis and assessment of data will be performed under contract. 

Funding 

As mentioned above, LRAPA will provide labor.and data reduction for the four sites 
located in Lane County; The Department will maintain the three remaining sites, 
provide supplies for all sites and conduct or otherwise contract for analysis of 
samples. 

The Department proposes to use a combination of fee monies and Federal funds in 
addition to LRAPA's in-kind service. Operational costs, to be handled by the 
Department, are proposed as follows: 

79-80 . '80-81 Fund Source 
Personnel Services $51 ,045 $51 ,045 Federal 

Services and Supplies 45 '792. 45,792 Other (FB Fees) 

Capital Outlay 0 0 
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In addition costs of assessment and analysis of sources based upon sample data 
will be provided under Air Quality Division funds. Approximately $15,000 are 
set aside for this purpose. 

SAF:pas 
Attachments (2) 
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Department of Environmental Quality 
ADVISORY COMMITTEE ON FIELD BURNING 
16 OAKWAY MALL, EUGENE, OREGON 97401 PHONE (503) 686-~ 7837 

May 10, 1979 

MEMORANDUM 

TO:. Advisory Committee on Field Burning 

FROM: DEQ Field Burni.ng Staff 

SUBJECT: Field Burning Emission Testing Activities 
(re: memo from SLErickson, March 7, 1979) 

Upon review of 1978 emissions testing results, the Emissions Testing Subcommittee 
recommended that additional sampl in·g would be useful in supporting the new data 
and fi 11 ing some of the information gaps which sti 11 exist. During program . 
p 1 ann i ng sessions, the Research Pl a·nn i ng Subcommittee recommended that the emi s
s ions testing projects be deferred to ·the second season pending subsequent 
evaluation ·and discussion of the need for the information it would provide. 

The purpose of the emissions testing project would be to 1) verify the emission 
rate equations developed from the 1978 data, 2) more fully investigate the post
rain burning period emissions, and 3) gather data on other grass types. Based 
on the experience gained in the project last summer, considerably more data could 
be obtained in the same period of time due to the development of workable 
sampling techniques. It will be necessary to purchase some additional equipment 
for the project, and the Department is currently ordering the equipment in the 
event that testing this summer becomes an important fac.tor for SIP revision 
activities. 

One important aspect of the sampling not accomplished last year was a quality 
assurance of the data. This fal Ju.re was due to nearly constant malfunctions of 
the co2 analyzers. A second analyzer would allow the QA procedures to be done 
plus give the ability to perform multi-sampler operation necessary in testing 
strip-lights. Furthermore, since the analyzers have linear output (as opposed 
to the logarithmic output of the units used last year), recorders with true · 
integraters would greatly improve the accuracy of the system, as well as speed up 
data retrieval. 

·The cost of the equipment that must be ordered immediately is: 

C02 Analyzer 
Recorder 
Pyrometer 
Imp inger 

Total 

$2,800 
1 • 200 

275 
600 

$4,275 
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Advisory Committee on Field Burni.ng 
Page 2 
May 10, 1979 

Of course, additional expenditures from current funds may also be necessary should 
the project be implemented this summer. Last year the temporary people in the 
testing program were hired starting on June 15. The time between hiring and the 
start of the burn season allows for equipment familiarization and training and 
is essential to a successful program. Assuming that no work-study peopfe are 
available, the necessary funds for personnel ·would be $1,859. Also, since some 
of the equipment used last summer will have to be rebuilt, some funding ($1,000) 
may be needed for miscellaneous parts and supplies. Therefore, the estimated 
total start-up costs to get the pr.ogram operati.ng this comi.ng summer are: 

Personne 1 
Capital Outlay 
Service & Supplies 

Total 

$1 ,850 
4,275 
1 ,000 

$7' 125 

Total project costs are estimated to be approximately $40,000. 

SKO:pas 
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Department of Environmental Quality 
ADVISORY COMMITTEE ON FIELD BURNING 

II.OBERT W. STRAUS 
16 OAKWAY MALL, EUGENE, OREGON 97401 PHONE (503) 686-7601 

~~ 
~ 

Contains 
Recycled 
Materials 

OE0-41 

OOV!~>IO~ 

May 15, 1979 

MEMORANDUM 

TO: Advisory Committee on Field Burning 

FROM: DEQ Field Burning Staff 

SUBJECT: Preliminary Objectives of a Study of 
Applicability of Rapid Ignition Techniques 

PRELIMINARY WORK OUTLINE 

Applicability of Rapid Ignition 
Field Burning lechniques 

Note: a detailed proposal is currently being prepared. 

GOAL: Define the range of meteorological and field conditions, and manpower needs,_ 
for which various ignition methods can be used safely, practicably, and effectively 
to reduce air quality impacts from open field burning. 

OBJECTIVE: Under given conditions, quantify the improvement (i.e., reduction) in 
downwind impacts, both in peak concentrations and exposure, available through the 
use of rapid ignition techniques (i.e., strip-lighting, center-lighting, and 
perimeter burns), compared to burning techniques currently in use. 

OBJECTIVE: Quantify the extent to which the dally burning periods may be expanded 
through the use of rapid ignition--assuming impacts equivalent to present levels. 
How does the relative effectiveness of both rapid ignition and methods more 
typically used change throughout the burning season? 

OBJECTIVE: Identify the range of meteorological, field, and fuel conditions under 
which both rapid ignition and typical methods of burning may successfully be accom
plished. What are the effects of stable layer characteristics (stable layer depth, 
height, and vertical wind profile) on plume-rise effectiveness and long distance 
downwind plume. geometry and dispersion. 

OBJECTIVE: Identify the safety hazards and operational limitations to rapid-vs.
typical burning techniques (i.e., manpower requirements, lighting and fire control 
equipment needed, and the degree of necessary field preparation). 

SKO :pas 
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May 15, 1979 

MEMORANDUM 

TO: Advisory Committee on Field Burning 

FROM: DEQ Field Burning Staff 

SUBJECT: Custom Burn Crew Project 

A custom burning crew project is proposed for implementation during the summer of 
1980, to be manned and operated by the Department. The purpose of this ·project 
is to demonsfrate the feasibility of a custom field burning operation· in the 
Willamette Valley, in addition to providing safe and effective alternative burning 
methods in critical areas. It is anticipated that findings from the rapid ignition 
applicability study could be incorporated into the custom burning operaHons as 
a means of demonstrating their practicability and effectiveness. Detailed cost 
.analyses of the project will be provided as a demonstration of the economic feasi
bility of the operation. It is the intent of the Department that this project be 
limited to a single year, with the expectation that custom burning operations could 
then be continued by the private sector in subsequent years. 

Cost estimates: 

Personnel 

5 persons, 3 months each 

Supplies 

2 flatbed trucks (leased) 
2 pickup trucks (State Motor Pool) 
water tanks, pumps, torches, etc. 

Cost 

$15,000 

$ 6,000 
$ 2,500 
$ 4,500 

Insurance $ 2,000 

Tota 1 $30, 000 

SKO:pas 
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May 15, 1979 

MEMORANDUM 

TO: Advisory Committee on Field Burning 

FROM: DEQ Field Burning Staff 

SUBJECT: Crew-Cutting/Less-Than-Annual Burning Experiment 

The Crew-Cutting/Less-Than-Annual Burning Experiment in progress at OSU was ini
tiated last year as a multi-year analysis of alternative sanitation methods. The 
Research Planning Subcommittee has recommended continuation of this project in 
the 1979-1981 biennium. 

The initial progress report submitted last November indicated that the crew-cutter 
machine performed satisfactorily under many conditions, however some crop damage 
due to freezing occurred this last winter which may hinder subsequent seed yield 
determination. A preliminary economic analysis of the crew-cutting operation is 
being prepared at this time, and an updated report of the findings will be 
available for review prior to final approval of project continuation. 

A brief description of the two projects is provided below. 

Long Term Effects of Crew-Cutting 
on Grass Seed Production 

The objective of this research is to evaluate the feasibility of crew-cutting as 
an alternative to open field burning. This multi-year field study will determine 
the long-term effectiveness of close-cutting and removal of grass straw (crew
cutting) on grasses grown for seed production. This information will thereby allow 
us to evaluate this alternative to annual open burning. 

To fully evaluate the effectiveness of this procedure, fields for investigation 
will be selected which have evidence of the type of weed problems tht would be 
expected after several years of limited burning. This type of situation has been 
selected to represent the field problems expected after several years of seed 
production under burning restrictions. In addition, methods of removing chaff 
from the field to avoid and/or minimize weed and disease problems from the 
threshing operation wi 11 be examined in conjunction with the close Clip removal 
system. This will involve the utilization of a chaff collection device attached 
to the combine. This will be compared to situations where the chaff is not 
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collected and where other post harvest residue straw removal techniques are 
utilized. These experimental techniques will be compared to burning with the 
sanitizer and to presently available removal methods such as the flail chopper. 
Equipment needed will be built or modified to apply treatments eight feet in 
width. Equipment built to this scale will allow for a maximum combination of 
treatments in a workable plot design, and faci 1 itate harvesting and data evalua
tion. Plot designs have been kept simple so as to provide accurate estimates of 
economic data during the crew-cutting operations. 

The first year of this program will evaluate the general effectiveness of the 
crew-cutting machine. Specifically, the closeness of cut and thoroughness of 
clean-up on several major grass species. Of further interest will be the influ
ence of field conditions (smooth/rough) on the effectiveness of the treatments 
and problems with dust which may become evident. Also to be initiated in the 
first year will be replicated plot evaluations on fine leaf perennial ryegrass. 
The design of this plot shall provide for the identification .and quantification 
of: (a) increase or decrease in seed yield, (b) increase or decrease of weed 
infestation, (c) increase or decrease of plant disease, and (d) increase or 
decrease of insect infestation. 

In the second year, replicated plots will be expanded to additional grass species 
planted on soil types representative of major grass growing areas in the Willamette 
Valley. 

The residue removed from the crew-cutting operation may contain considerable 
amount of soil and would lend itself to an evaluation of residue disposal through 
decomposition for subsequent return to the field as a goal. This will not be a 
major effort in this research, but will attempt to evaluate the following at one 
location: (1) untreated residue, (2) nitrogen added to residue, and (3) nitrogen 
added plus stirring to aerate residue. 

Sampling of the decomposing material for viable weed seed and disease inoculum 
will be considered in addition to the accelerating effects of treatments on 
decomposition. 

Long Term Effects of Non-Yearly Burning 
on Grass Seed Production 

The objective of this research is to further consider the issue of effectiveness 
of post-harvest residue removal treatments when they are alternated. The long
term effectiveness of alternating treatments needs to be determined in an effort. 
to estimate the ability to substantially reduce the annual acreage burned. 

To fully evaluate the effectiveness of this procedure, fields for investigation 
will be selected which have evidence of weed problems. It will be necessary to 
compare the effectiveness of alternating treatments presently available, such 
as field burning and flail chopping; and alternating burning with the crew
cutting technique, both being compared to field sanitizer used continuously. 
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A five year replicated plot study will be initiated in the first year on annual 
ryegrass and fine leaf perennial ryegrass, and will be expanded to additional 
grass species in the second year. The design of these plots will provide for 
the identification and quantification of an increase or decrease in seed yield, 
weed infestation, and plant diseases with alternating removal techniques. In 
addition, the plot design for annual ryegrass will provide information on the 
effects of stand establishment and herbicide performance or benefit to seed 
production under non-yearly burning situations. 

SKO:pas 
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May 15, 1979 

MEMORANDUM 

TO: Advisory Committee on Field Burning 

FROM: DEQ Field Burning Staff 

SUBJECT: Feasibility of Meadowfoam as Alternative Crop Project 

The following research proposal for production of a Meadowfoam raw oil supply, 
for marketing analysis, is the result of considerable discussion and review of 
this study area by the Research Planning Subcommittee. The Subcommittee has met 
with the researchers from Crop Science Department proposing to do the work and 
with representatives of Bohemia, Inc., who have been involved in marketing efforts 
in the past and are interested in cooperating with us. The Subcommittee recom
mended that the project be funded since Meadowfoam appears to offer the greatest 
promise as an alternative crop. It was also recommended that the acreage be 
increased significantly over that indicated in the proposal, since the amount of 
technical and economic information generated by the project is only 1 imited by 
the quantity of crude oil which can be distributed. Though design details have 
not been formalized, it was recommended that $25,000 be allocated to the project 
to cover the costs of the increased acreage, and to include a preliminary economic 
analysis of Meadowfoam oil bi-products to compliment the crude oil information 
generated. It is intended that emphasis be given not only to the production of 
oil, but to the demonstration of the specific cultural practices which are 
involved, through public tours of experimental plots and perhaps periodic agro
nomy bulletins. 

SKO :pas 
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Department of 
Crop Science 

Oregon 
State. 

University Corvallis, Oregon 97331 C5031 75<-2a21 

Advisory Committee on Field Burning, D.E.Q. 

osu}~ Gary D. Jolliff, Crops Science Department, 

March 20, 1979 

SUBJECT: PRODUCTION OF A MEADOHFOAM RAW OIL SUPPLY FOR THE ENHANCEMENT 
OF MARKET DEVELOPMENT RESEARCH 

Background Information 

Meadowfoam (Limnanthes alba Benth.) is a winter annual herb 
indigenous to the Pacific Coast states. It is a seed oil source 
of untque long chain fatty acids. Research by the USDA Northern 
Regional Research Center at Peoria, Illinois, has shown that 

·this oil has a potential industrial value as a wax ester sub
stitute for sperm wha1e oil, and a source of high quality solid 
wax, fatty alcohols, and valuable long carbon chain fatty acids. 
It is the only crop which currently shows promise as an .alter
native to annual ryegrass seed production on poorly drained 
soils in the Willamette Valley. It grows well in standing water, 
and it does not present a residue disposal problem. 

' Advances in seed yield, seed retention, uprightness of growth 
habit to facilitate combine harvesting, agronomic production 
practices, breeding and selection techniques, and oil extraction 
have been realized in Oregon during the past 8-10 years primarily 
through federally funded research. Research to continue this 
progress is now in jeopardy because of funding limitations. 

An important need is for larger volumes of crude meadowfoam 
oil to supply to industries who are willing to test it for ase 
in their proprietary products and/or production processes. 
Current requests for supplies of oil cannot be fill ed. 

Market development efforts were initiated in 1978-79 by Bohemia, 
Inc. in cooperation with Oregon State University and the Pacific 
Northwest Regional Commission. Bohemia, Inc. purchased 4,000 
pounds of meadowfoam seed through contractual production to use 

GLP/X\'T;:r_·;;-: r;: C'\·:~\r.;.;~·))\T;\1. ~~AUrI 
1~!;-~ CH),.\LiT'f C!\'!'.i;()i'I 

F!C.:Lr) o.:J,::-;;-J,;".JCI OFFiCE 
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in the development of oil extraction methods. Samples of the 
raw oil have been supplied to 60 industrial firms for evaluation. 
Several industrial users have requested additional oil in lots 
of 55 gallon drums and multiples thereof. There is no reserve 
of meadowfoam seed and there is currently no acreage of meadow
foam planted to supply a seed reserve. Funding to plant acreages 
in October 1979. will yield processed oil in larger quantities 
by October 1980. The availability of technical information 
from industry would be expected during 1980 and l 982 .• 

Proposed Project 

The primary objective of this proposal is to produce additional · 
acreages of meadow foam to pro vi de more raw oil for experimental 
use in industry. 

The New Crops Research Project (481) at Oregon State University 
would be responsible for the seed production and.cleaning. 
Funds to accomplish this work would be provided by the Advisory 
Committee on Field Burning, D.E.Q. 

Bohemia, Inc. would contribute the resources necessary to com
plete the oil extraction. The raw oil would be made available 
to industrial users in a manner mutually agreeable to Bohemia, 
Inc. and the New Crops Research Project. It is anticipated 
that industrial users will be provided raw meadowfoam oil by 
agreement to provide Bohemia, Inc. and the New Crops Project 
with technical information from their research efforts. 

Proposed Budget 

Within the $14,000 budget, the following three alternatives are 
available to the Committee for the production of meadowfoam: 

1. Locate fields in three distinct areas on rented land.· 
Total of 5 acres. 

2. Locate~ rental site to total 8 acres. 

3. Locate one _production site on Bohemia, Inc. land with 
no rental cost. Total. of 12 acres. 
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I. Introduction and overview 

A. Field burning has been an environmental issue in Oregon for at least 
the past 15 years. 

B. Millions of dollars have been si)ent looking for technical and economically 
viable alternatives to field burning with limited success. 

C. A:ny enacted legi$lation or acL'ninistrative rules and regulations on 
field burning have tradeoff implications for both the public and 
' -private sectors. 

D. My purpose today is to identify and discuss some of the tradeoff 
questions and research need~d to evaluate alternative policy choices. · 

E. Heasuring private.and public (social) gains and.losses from alternative 
air quality ·control policies necessitates evaluation of the entire 
spectru.'11 of :costs and benefit~. 

1. Nost studies to date have focused on the private costs (farmer) of 
options designed to control or limit field burning. 

2. A neglected side of research has been the.social·costs and benefits 
of limiting field burning • 

. 
3. 3esearch to evaluate tradeoffs of alternative policy options falls 

into three brciad categories('n most instanoes need all-• categories to 
complete eval_uation) 

a. physical research (air emissions and dis .. cersion modeling, for 
exa.'nple) . 

b. effects research (health, soiling, etc, ): 
c. institutional impacts (economic structu~e of the Valley) 

II. Tradeoff evaluation.and research needs 

A. Physical research ~ needed for effects reseatch 

1. Need to know existing sources, a.'nounts, and physical-chemcial 
characteristics of air emissions in the Valley; includes. field and 

·slash .burning, mobile source e:uissions, industrial source emissions, 
etc. DSQ monitoring ca;iabili.ty has been expanded, and they appear to 
be getting a handle on this. 

2. Once we know what is being emitted, we need to know where the 
pollution is going in and out of the Valley under alternative 
meteorological conditions in order that its effects (hu.'llan, biological, 
physical, etc;) can be determined. An air pollution dispersion 
mode.l for the Valley is needed to ac:::o:npli.sh this.· I believe 
DEQ is working on developing one. (Craig's model at CSU) 
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B. Effects research - Knowing amount and kinds of pollutants being emitted, 

their physical and chemical properties, and relative concentration in the 
Valley, studies can then be undertaken to determine the effect of 
pollution upon various segments of the impacted population. 

1. Effects research needed to evaluate impacts of proposed or adopted 
policy choices on field burning and other pollution problems. 

2. Research would ·include, but not be limited to, 

a. 

b. 

c. 
d. 

health effects~ includes.mortality and morbidity, medical care 
utilization costs, restricted activity days, etc. Need to · 
link changes in kinds and a.'llounts of pollution, to health effects. 
Need to account for risk of exposure to pollution .• 
physical and economic valuation of effects on visibility (Corvallis 
EPA working on this)· 
material dainages 
soiling da.'llages · . . -:_ ·;-:'-. 

·c. Institutional research - Need to determine existing, underlying economic 
economic activity·in the Valley in order to assess impacts of alternative 
policy options for field burning Dn the Valley economy; i.e., impacts 
on the agricult~re field burning: sector will it;;pact other economic sectors 
in the Valley. In order to accomolish need econ~mic modeling of · 
farm sector economy capable of accounting for L'llpacts of alternative policy 
sc.enarios ~rank Conklin' s OSU work), and a model of the Valley's . 
economy (i,rtput-output model) in order to isolate sector impacts of 
alternative policy options. 

1II. Link physical, effects, and institutional research tc:i determine degre.e to 
which changes in policy will influence management factors, anci, in turn, how 
changes in the management factors L'llpact various segments of society. Areas of 
tradeoff considerations for alternative oolicy choices (including smoke 
manage.11ent programs, limitati:>ns on acreage burned, etc.) would be as 
follows. 

' .... 

B. 

Human health - What inroacts do changes in air quality have on mortality and 
morbidity (acute and chronic) rates, probability. of exposure to different 
pollutants, demands placed ·on the medical system (inpatie.nt - outpatient 
utilization, drug ·costs, etc.), and reduced productivity (work days lost, 
restricted activity days)? . What socioeconomic groups are impacted by 
air oollution induced health effects the most?. What pollutants 
(photochemical oxidant versus particulates, for· example) cause the most 
health damages? (Nay want to know the latter in order to focus efforts 
on those poll<.1tants which are most damaging to human health). An issue 
for consideration - the current monitoring network in Eugene/Springfield 
may have to be beefed up in order to conduct a health effects study. 

Visibility - wnat impacts do changes in air quality have on visibility, 
society 1$ valuation of the changes, aesthetic enjoyment, and quality of 
life? ~</hat im:iacts will changes in kin:ls and mixes of pollutants produced 
by alternative policy ootions have on the foregoing. Potential 
for quantifying tremendous social benefits of environ'llental i.~prov~nent here.· 



" 
.c. 

D. 

- 19 -

Soiling and material - What changes in h:rnsehold, commercial, and 
industrial cleaning and maintenance costs can one exoect under alternative 
policy options? '•/hat changes ma~' occur in the kinds .. and mixes (as well as 
dollar amoun~s ) of material damages under the different options? 

Institutional - What impact will varl2us p::ilicy choices have not 
on only. air e.mnissions, but als5;vatl~y's ec::inomy as exemplified 
by various industr'..al and s:::cietal segments •. 

1. What irnpa.cts will policy opti:rns have on land use practices? This 
would include a need to evaluo.te the potential for increased urban/ 
suburban/ rural subdivision which may be precipitated by political 
decisions impacting .the use of field burning as a management tool. 
Areas of concern would be whet'1er marginal farmland would be 
subdivided for industrial or residential use, precipitating other 
pollution problems - such as increases in photochemical oxidant 
and non-ooL~t sources of pollution. wbat tradeoffs exist between 
changes i.n pollution preci.pitated by changes in land use activities 
and effects on human health, visibility, etc.? In essence, do we run 
the. risk ·~f cr~ating mo:;e pollution proble~s b?' controlling one source'Z
of pollution without being ai..-are of potential l..'1lpacts on other sectors. 

2. Tied in with ifo1 is another issue:: of em.'llission offset. Wnat 
is the L'll.Plication of controlling or not limiting field burning. and 
industrial expansion in the Valley? This is of particular 
significance since Federal standards place an. upper limit on 
ambient pollution levels, which in turn has implication for the' 
kinds of economic growth which may be permitted in an i.'llpacted area •. 
To the extent control or management of field burning allows 
certain places in the Valley to fall below certai4 standards, then: 
the opportunity may exist to attract new industry to che Valley. Wnat 
are the i.'llplications with respect to the air pollution miX, pollution 
efi'ects, and the econm~y of the Valley (economic growth, employment, 
economic diversification, and kind of gro,Hth)? 

). . \vbat .i.'llpacts do various policy options (including s:noke management, 
acreage limitations, taxes and subsidies) have on the co:n;:iarative 
positions of the Valley to other producing areas? For ex8ll;Jle, 
other producing areas in Eastern Oregon and Washington and Idaho 
do not at this time face the environ'1lental constraints the Willamette 
Valley does. If field burning is.limited in some way, will production 
of grass seed in the Valley declL".le and other areas increase? What · 
imolications would such a chain of events have for the Valley's 
ec~nomy, etc? Will transfer of production from the Valley to say 
Eastern Oregon, where field burning is now allowed, create pollution 
problems in that :1art of the state in the future, particularly when 
it aopears that most coal fired power plants will be located there? 
Could the potential for increasing environ'llental restraint in the · 
eastern 0art of the state (assuming grass seed production would relocatethere) 
event.ualiy force'grass seed production entirely out of Oregon? If 
this were to hap·,en, what are the economic and social Lllplications 
of this long run possibility? 
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4. A reason for using field burning as a management tool is to control 
not only for diseases which affect grass seed, but also to eli'Uinate 
weed 2nd ·insects. Will control of field burning preci::iitate 
increased use of oesticides/herbicides/fungicides to control insects 
weeds, and diseases in grass seed production1 What envlror>~11ental 
hazards do these potential switches to alternative management tools 
and practices have for environmental quality: 1 

Sur:m1ary 

A. · i'lanagement of an airshed involves multi-industry and societal tradeoffs. 
It is, admittedly, a very· complex task. Manipulation ~fects different 
segments of s::>ciety within the airShed. There will be'gainersand 
losers. A systems approach to environmental quality management affords 
an analytical approach to handle and evaluate the tradeoffs. 

B. 

c. 

Any management policy should, theoretically, identify and compare current , 
economic activitiE!s with those expected from alternative management policies~ , 
The intent.is to quantify, to the extent we can, the relative changes · 
expected to occur:in both the oublic and private sectors as a result of ;:

1

. 

different policy options. 

The purp::ise is to identify who gains and who loses,· and to assess the 
net effects of policy choices upon the public and private sectors in 
Oregon. · This is a necessary condition in attempting. to assess the 
impacts on and select the mosu desirable policy actions. 

' ~: 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item K, June 29, 1979, EQC Meeting 

Ozone Strategy Development Alternatives 

Background 

At the June 8, 1979, EQC meeting a state primary ambient air standard for 
ozone of .08 ppm, one-hour average was adopted. In consideration of this 
action, the EQC withheld approval of the Ozone State Implementation Plan 
Revision which was prepared to meet the Federal .12 ppm standard. The 
EQC then directed the Department to report back to them on the problems 
and alternatives with respect to meeting the .08 state standard. 

Future Ozone Air Quality 

One of the major issues discussed when the new ozone standards were being 
considered was the feasibility of meeting it. The Department has made rough 
projections through 1987 of ozone air quality in the four areas of the 
state exceeding the state standard. These are shown in Attachments 1-4. 
These graphs basically all show continual improvements in ozone quality 
with a leveling off in the early 1990's. This trend is due primarily to 
the Federal New Vehicle Emission Control Program. Projections are shown 
with and without an inspection/maintenance program since this program is 
potentially the single, most effective, additional ozone control strategy 
available. 

It is apparent from the projections that: 

1) The Portland area will have difficulty meeting the .12 federal 
standard by 1987 even with an annual I/M program and will have great 
difficulty meeting the .08 state standard in the forseeable future 
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unless some drastic measure like reducing motor vehicle travel over 
50 percent is implemented. 

2) The Salem and Medford areas can meet the .12 federal standard by 1982 
with present programs but would need an I/M program and some other 
control measures to meet the .08 state standard within the next ten 
years. 

3) The Eugene area meets the .12 federal standard and could meet the 
.08 state standard by 1987 with present control programs. 

From the graphs in Attachments 1-4 it is obvious that the timeframe for 
meeting the state standard and reducing the number of violation days could 
be substantially improved by early application of an annual I/M program 
in all nonattainment areas. 

The Metropolitan Service District has made some further specific conunents 
on the feasibility of meeting a .08 standard (Attachment 5). Using only 
automobile control, they predict a 75 percent reduction in motor vehicle 
usage in the Portland Area is needed to meet the .OB standard by 1987. 
They also point out that the likelihood of getting any significant emission 
reductions from the Washington portion of the AQMA is remote since 
Washington's only obligation is to plan for meeting the federal .12 
standard. 

EPA Views on a State Ozone Standard 

A meeting was held with the air quality management staff of EPA Region X 
to discuss EPA requirements with respect to a state air quality standard. 

In sununary EPA indicated: 

1) As long as the federal requirements regarding a .12 ozone strategy 
are met, the state is free to establish its own time schedule 
for meeting a more stringent state standard. 

2) Whatever part of the state ozone strategy that is made part of 
the SIP would be subject to federal enforcement. 

3) If an ozone SIP revision addressing the .12 federal standard is 
not submitted by July 1, 1979, the state would be subject to 
monetary sanctions if EPA rules that a good faith effort has not 
been made to meet this date. 
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4) EPA funding for development of a plan to meet the state Ozone 
standard would not be available. 

5) According to EPA National Guidance, P.ACT, Lowest Achievable 
Emission Rate and alternative analyses requirements (all 
already adopted as SIP revisions} would constitute an approvable 
SIP for rural nonattainment areas (i.e. Salem and Medford}. 

With respect to the last item, EPA Region X Management indicated they would 
still recommend requiring the Medford area to meet similar requirements 
for urban areas like Portland--that is to require a submittal of a 
complete attainment strategy or face sanctions. 

Lead Agency Views of a State Ozone Standard 

A meeting was held with the four lead agencies responsible for the Federal 
Ozone SIP to discuss the problems and alternatives of meeting the State 
Ozone Standard. 

Lead agencies were unanimous with respect to the following positions. 

1) They favored immediate submittal of the prepared .12 
ozone SIP revisions to avoid federal monetary sanctions. 

2) If the state ozone standard remains at .08 they favored a strategy 
development with a reasonable timeframe and dates for plan 
submittal and standard attainment. 

3) They are concerned that funding will not be available for such 
an effort particularly since EPA has indicated that it would not 
fund efforts to meet state standards. 

MSD wrote a letter to the Governor (Attachment 6) specially recommending 
that a staged state strategy approach consist of development of a .08 
control plan after the federal standard is obtained (1987). 

In addition funding alternatives discussed for development of a state plan 
included use of State highway planning money, DEQ money obtained through 
budgetary or E-Board actions or shifts in local planning priorities. None 
of these options were considered attractive. 

Ozone Control Strategy Development Alternatives 

Following are considered the major alternatives available for developing 
a .08 State Ozone Standard Control Strategy. 

1) Submit .12 ozone SIP to EPA immediately and develop a .08 
strategy by July 1982 with attainment by December 31, 1987. 
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This alternative has the advantages of avoiding possible monetary 
sanctions, and being on the EPA's carbon monoxide planning and attainment 
schedule which might allow some reduced planning cost by combining the 
two transportation-related planning programs. 

The disadvantages include possible changes in control requirements in a 
short period of time (3 years) for those sources subject to the .12 federal 
strategy at this time. 

2) Stage .08 strategy development and actual attainment a set period 
of time (3-5 years) after the .12 plan schedule. 

This alternative has the advantages of allowing time to assess the 
effectiveness of the .12 strategy and allowing time to develop resources 
and use improved data bases for the strategy development. 

The disadvantages would include possibly requiring sources to apply 
controls a short period of time after they may have controlled to meet 
requirements of the .12 federal strategy. 

3) Submit the .12 SIP to EPA immediately and have the Department 
report back to the EQC as soon as practicable but not later than 
1985 with recommendations for specific time schedules, funding 
and legislation that may be needed to effectively plan and 
implement a .08 strategy. 

The advantages of this alternative is to allow more time to identify the 
programs needed to plan a .08 strategy and to allow time to consider better 
information that could become available on strategy data bases. Sources 
controlled under the .12 SIP would also have time to amortize new controls 
required under the .12 strategy before further controls are required. 

The disadvantages include a possible long timeframe to even start planning 
a primary standards attainment strategy (1985), and possibly comparatively 
little new information becoming available on the time schedule, funding 
and legislatory issue in the future. 

4) Withhold submittal of the .12 SIP and develop a strategy to meet 
.08 and .12 as soon as possible but within a timeframe set by 
the EQC 

This alternative has the advantage of developing one complete strategy 
as soon as possible to meet both state and federal standards. All sources 
facing control would know their long- and short-term control requirements 
and only one control planning process would have to be undertaken. 
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The disadvantages of this alternative includes possible imposition of 
federal monetary sanctions. 

Interim Growth Management Plan 

In light of the outlock that development of a strategy and attainment of 
the .08 standard will take a considerable long time in most areas, it 
appears that growth and its possible deleterious effects on present 
violations should be addressed. EPA addressed this situation by requiring 
an offset program for 100 ton/year VOC sources. An alternative is 
prohibiting growth on certain-size sources. 

Until an acceptable strategy is developed the federal offset program will 
continue until an acceptable SIP is submitted for .12 or attainment is 
reached. Unless the federal-type offset program is extended to apply until 
an adequate plan is adopted to meet the .08 standard, the Department may 
be faced with having to approve new sources that may irreversibly affect 
nonattainment of the .08 standard. 

Summation 

1. The EQC requested the Department to define the problems and 
alternatives in meeting the new state primary standard of .08 ppm 
ozone, in light of efforts and requirements to meet the federal 
standard of .12 ppm. 

2. Projected ozone levels indicate that: 

a) The Portland area will have difficulty meeting the .12 federal 
standard by 1987 even with an annual I/M program and will have 
great difficulty meeting the .08 state standard in the forseeable 
future unless some drastic measures like reducing motor vehicle 
travel by over 50 percent are implemented. 

b) The Salem and Medford areas can meet the .12 federal standard 
by 1982 with present programs but would need an I/M program and 
some other control measures to meet the .08 state standard within 
the next ten years. 

c) The Eugene area meets the .12 federal standard and could meet 
the .08 state standard by 1987 with present control programs. 

3. An annual I/M program appears to be by far the most effective program 
for making immediate further progress towards obtaining the .08 state 
standard in all nonattainment areas. 

4. EPA has indicated that as long as the federal requirements regarding 
a .12 ozone strategy are met, the state is free to establish its own 
time schedule for meeting a more stringent state standard. If the 
state .08 standard or any part of the state strategy is made part 
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of the SIP, however, those included items would be subject to federal 
enforcement. 

5. If an .12 ozone SIP revision is not submitted to EPA by July 1, 1979, 
the state would be subject to monetary sanctions, if EPA rules that 
a good faith effort has not been made to meet this date. 

6. Local lead agencies for transportation planning unanimously favor 
immediate submittal of the prepared .12 ozone SIP revisions to avoid 
possible federal monetary sanctions. 

7. If the state ozone standard remains at .08, lead agencies unanimously 
favor a staged development of a strategy with a reasonable timeframe 
and later for plan submittal and standards attainment. They are all 
concerned, though, that funding will not be available for such an 
effort as EPA has indicated that it would not fund programs to meet 
state standards. 

8. Assuming immediate submittal of the .12 SIP revisions to EPA, the 
major alternatives for developing a .08 state ozone attainment 
strategy are: 

a) Develop a .08 strategy by July 1982 with attainment by 
December 31, 1987. 

b) Develop a .08 strategy and attain the .08 standard a set period 
of time (3-5 years) after the .12 plan schedule. 

c) Have the Department report back to the EQC as soon as practicable 
but not later than 1985 with recommendations for specific time 
schedules, funding and legislation that may be needed to 
effectively plan and implement the .08 standards in all non
attainment areas of the state. 

9. Assuming continued holdup from submitting the .12 ozone SIP revision 
to EPA, another alternative is to develop one strategy to meet both 
state and federal standards as soon as possible but within a time
frame specified by the EQC. 

10. Growth in the time period prior to developing an acceptable .08 
strategy could irreversibly affect a .08 ozone nonattainment 
condition. Alternatives to addressing this problem include 
prohibiting growth or extending the EPA-type offset program for 50 
tons/year voe sources until an acceptable plan is developed. 

Based on the Summation it is recommended that the Commission: 

1) Adopt the .12 ozone SIP revision submitted at the June 8, 1979, 
meeting and direct the Department to immediately forward them 
to EPA. 
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2) Select a program to meet the .08 state ozone standard in 
consideration of the alternatives presented in the summation. 

3) Advise the Department on whether it should proceed to develop 
interim growth management strategy with respect to .08 ozone 
nonattainment areas and whether this should be a prohibition 
or offset or other type scheme. 

4) Determine whether immediate additional further progress should 
be made towards attainment of the state ozone standard by 
requiring implementation as soon as practical of all reasonable 
control measures such as RACT for voe sources in the Eugene area 
and I/M programs in all areas not attaining the 0.08 state 
standard. 

5) Advise the Department as to whether the state ozone standard 
and control strategy should be a part of the SIP filed with the 
EPA. 

6) Advise the Department whether and where the Department or local 
jurisdiction should seek funding for the strategy planning 
process. 

7) Authorize the Department to conduct a public hearing to 
incorporate planning and attainment dates in the State Ozone 
Standard Rule if such dates are chosen by the EQC. 

JFKowalczyk:bdm 
229-6459 
June 26,1979 
Attachments: 1-6 

William H. Young 
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ATTACHMENT 5 

METR©P0LITAN SERVICE IDISTRIGT 
527 S.W. HALL PORTLAND, OREGON 97201 503/221-1646 

Hydrocarbon Emission Reductions from 
Transportation Related Control Measures 

June 19, 1979 

MSD has estimated that the following reductions of hydro
carbon emissions would be necessary for the AQMA to reach 
attainment of different ozone standards by 1982 and 1987: 

Standard 1982 1987 ,,,_ ______ 
.08 29,553 tons/year 24,152 tons/year 
.10 19,753 tons/year 14,352 tons/year 
.12 13,100 tons/year 7,700 tons/year 

The following hydrocarbon emissions reduction measures are 
examples of the magnitude of the problem. 

Reduction in HC 
Measure Em is .s i £~~-~!'2~l~.!:.:J. l 
Annual I/M Program in Clark Co. 

No Increase in number of home to work 
trips from 1977 to 1987 (Equivalently, 
24% reduction in home to work trips as 
projected for 1987) 

25% reduction in home to work trips 
from 1977 to 1987 (Equivalently, 43% 
reduction in home to work trips as 
projected for 1987) 

Reduction by 50% in use of motor vehicles 
on all freeways, highways and streets 
within AQMA as projected in 1987 

Phase out of all freeways, highways 
and streets for use by motor vehicles 

1,400 

3,200 

5,200 

16,000 

31,950 

The only definitive statement that can be made at this 
time concerning what the impact to the Oregon portion of 
the AQMA would be if Washington State retains a .12'ppm 
ozone standard is that Washington would not be legally 
required and would almost certainly not voluntarily offer 

1 Note: Figures in this column cannot be added to determine 
cumulative reductions. 



to participate in a planning effort resulting in a hydro
carbon emissions control strategy designed to meet a .08 
ppm ozone standard in the AQMA. Washington's only obliga
tion would be to plan for the .12 ppm federal ozone stan
dard. 

As an example of what this means in terms of control stra
tegies, if one were to operate under the premise that 
Oregon and Washington should plan for hydrocarbon emission 
reductions somewhere in the vicinity of each state's per
centage of either current total emissions or population in 
the AQMA, then emission reductions in Washington should 
account for approximately 15 percent of the total needed 
to meet a given standard. An annual inspection/mainte
nance program in Clark County, Washington is projected to 
result in a 1,400 ton reduction in hydrocarbons by 1987, 
or 18 percent of the total reduction required for the AQMA 
if .12 ppm is the standard. This reduction would repre
sent ten percent of the required reduction if the ozone 
standard is .10 and only six percent of the reduction 
required if a .08 ppm standard is the target. 

In conclusion, it is unlikely that other significant 
reductions in hydrocarbon emissions to meet a .08 ppm 
ozone standard would come from the Washington portion of 
the AQMA because: l) it has already been demonstrated in 
several major urban areas that inspection/maintenance is 
by far the single most effective mobile source control 
measure available for reducing hydrocarbon emissions (even 
compared against groups of other measures such as improved 
transit and carpooling); 2) the hydrocarbon reductions 
Erom Clark County due to inspection/maintenance, improved 
bus service, and new voe regulations would total over 20 
percent of the reduction necessary to meet the .12 ppm 
ozone standard in 1987; and 3) Vancouver is much smaller 
in size and scope than Portland which makes many of the 
reasonably available transportation control measures 
inapplicable. This means, then, that a disproportionate 
share of the additional 16,450 ton hydrocarbon reduction 
required to meet the .08 ppm standard in the AQMA would 
have to come from new controls on Oregon's transportation 
and commercial/industrial development. 

RB:gh 
4057A 
0032A 



VICTOR ATIYEH 
GOVERNOR 

Rick Gustafson 

OFFICE OF THE GOVERNOR 
STATE CAPITOL 

SALEM, OREGON 97310 

Executive Officer 
Metropolitan Service District 
527 southwest Hall 
Portland, OR 97201 

Dear Mr. Gustafson: 

ATTACHMENT 6 

Thank you for your June 15, 1979, letter which presents your views on 
problems that would be created by immediate implementation of a State of 
Oregon 0.08 ppm Ozone Standard as compared to the Federal Ozone Standard 
of 0.12 ppm. 

Bill Young has informed me that the EQC asked the DEQ staff to report back 
to them at their June 29 meeting on potential problems, and alternative 
solutions. 

I am sure the Commission will be extremely interested in learning how MSD 
could be affected by the potentially available implementation schedules 
and will carefully consider your proposed solution. 

Sincerely, 

Victor Atiyeh 
Governor 

VA:jl 

cc: Bill Young 



Rick Gustafson, 
Executive Officer 

MSD Council 
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Presiding Officer 
District 12 
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District 2 
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District 3 

Corky Kirkpatrick 
District 4 
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District 6 
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District 7 

Caroline Miller 
District 8 

Cindy Banzer 
District 9 
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District 10 

Marge Kafoury 
District 11 

mso METROPOLITAN SERVICE DISTRICT 
527 S.W. HALL PORTLAND, OREGON 97201 503/221-1646 

.. ··~ ----- - - ~..:::... ~.; 
June 15 , 19 7 9~;~-. ':; '/,•J'·' ' . "''''"/ '} 1 ,. ~ ;.01 \.-' J l.tJ,.. o< , 

-..-,\! -- \ 
\ ' '.(, ,).• 

The Honorable v.'ie"1'Afiyeh 
Governor of the State of Oregon 
Oregon State Capitol 
Salem, OR 97310 U" 

/ ' 

Dear Go~Afiyeh: 1c__. 

I would like to present the Metropolitan Service District 
views on the recent confusion over the ozone standards to be 
included in the State Implementation Plan for Air Quality. 

It is my feeling that the confusion has come about through 
an attempt to apply a state goal that had previously been 
established without a specific attainment timeline to a 
federal recommended timeline to attain a less stringent 
standard. Our position is that we should not try to syn
chronize these time frames on an incremental basis. I would 
suggest that we proceed with the preparation of the State 
Implementation Plan reflecting the current federal standard 
of .12 parts per million (ppm) ozone, and do everything 
necessary to reach attainment of that standard by 1987. It 
would then be reasonable to assess the possibility of 
attaining, after 1987 and prior to some established State 
deadline (be it 1990 or later,) a program to attain the more 
stringent State standard. My understanding is that the 
State can retain the .08 as a secondary standard to be 
applied in this manner without continuing the current 
conflict and confusion between the two standards. 

The immediate application of the .08 standard to the State 
Implementation Plan will cause severe problems on process, 
funding and, considering the bi-state nature of our metro
politan area, we would be affected by the existence of a 
more stringent standard for Oregon than would apply to the 
Clark County-Vancouver, Washington area. 

I plan to be in attendance at the next Environmental Quality 
Commission meeting to propose this solution and would hope 
that we··could work jointly toward a rapid resolution of the 
cu:rr~nt confu.sion on. the Air Quality Standard. 

Sincerely, 

RG:DUK:mec 
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DE0-46 

Environmental Quality Commission 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item L, June 29, 1979, EQC Meeting 

Proposed Adoption of Temporary Rules Regulating Open Field Burning 
OAR Chapter 340, Section 26-005 and Section 26-015 

In May, 1979, the staff submitted a proposed State Implementation Plan (SIP) 
revision to the Environmental Protection Agency (EPA). That agency has sub
sequently reviewed the proposed change and has asked the department to: (1) 
Clarify certain parts of the submittal and their understanding of our operational 
field burning program; (2) Provide further technical support for previous field 
burning rule changes; and (3) Respond to certain procedural issues affecting the 
Eugene-Springfield Air Quality Maintenance Area. The Department staff can 
respond to most of EPA's concerns directly. However, certain of EPA's questions 
address possible revisions to the regulations controlling field burning. In 
this regard EPA is specifically seeking: 

1. A justification for the change in relative humidity restrictions on 
field burning from 50 percent to 65 percent. 

2. 

The EPA believes that the rules adopted in December, 1978, providing for 
an upward change in the relative humidity (RH) level above which field 
burning is prohibited will result in an increase in emissions. The 
staff justified adoption of the 65 percent level based upon: (1) 
Field work conducted during the 1978 burning season which indicated 
the 65 percent RH value corresponded with about 12 percent straw 
moisture content (the upper straw moisture limit allowed under regu
lations in 1978); and (2) A Department analysis indicating retention 
of the 50 percent level would significantly reduce overall burning 
opportunity. · 

Identification of the regulatory authority to burn more than one quota 
per day in a fire district. 

Current smoke management operational procedures allow increases in the 
amount of acreage to be burned to match improving atmospheric ventila
tion and wind direction conditions. This practice often results in 
more than one quota (a pre-set fire district acreage allocation) being 
issued on a given day. However, one EPA interpretation of the current 
rule language would not allow more than one such quota to be issued 
each day. 
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3, Identification and use of continuous emission control techniques. 

The Federal Clean Air Act requires sources to maintain "continuous 
emission controls.'' Current rules requiring the use of strip-lighting 
techniques (considered an emission control technique by EPA) with a 
subsequent waiver of the requirement under periods of excellent venti
lation are not considered to meet the continuous emission controls 
provisions of the Federal law. 

Since the December, 1978, rule adoption, the results of the first year 
of field burning ignition technique/plume analysis studies have been 
completed. This preliminary work indicates a specialized form of 
perimeter lighting to produce the least amount of ground level smoke 
when compared to other techniques. The EPA has indicated this tech
nique to be the only other acceptable alternative to into-the-wind 
strip-lighting. 

4. A clear identification of prohibition condition criteria. 

Prohibition conditions, prior to 1978, existed whenever northerly 
winds existed and the mixed depth of the atmosphere was less than 
3500 feet. Rule""changes of 1978 were proposed to add an additional 
stipulation, specifically, relative humidity must be less than 50 per
cent (later 65 percent). The EPA interprets the language of the 1978 
changes such that prohibition conditions are not necessarily in effect 
when northerly winds, a mixing depth of less that 3500 feet, and low 
humidity exist simultaneously. 

The EPA has indicated that a rapid response is necessary to these items so that 
SIP revision processing may move ahead and be completed prior to the burning of 
50,000 acres allowed by the current SIP. 

Rulemaking Authority 

Oregon Revised Statutes (ORS) 468.450 establishes the Commission's authority to 
regulate field burning through identification of '~arglnal days'' and development 
of a schedule identifying the extent and types of burning to be allowed on such 
days. ORS 468.460 specifically authorizes the Commission to promulgate rules 
for the control of field burning in the Willamette Valley. ORS 468.460(3) requires 
the Commission to consult with Oregon State University prior to such promulgation. 

In order to comply with State statutes, a "Statement of Need for Rulemaking" is 
attached. (Attachment I) 

Alternatives and Evaluation 

The EPA, in discussing the proposed SIP revision, offered two alternative methods 
for addressing the perceived inadequacies. The first alternative is the adoption 
of rule changes, where necessary, adequate to satisfy the EPA's concerns. The 
second alternative is to provide the EPA with sufficient further understanding 
of the submitted technical data, the current rules, and current smoke,management 
practices so that our SIP revision may be conditionally approved, though parts of 
the submitted regulations may not be deemed adequate. Such a conditional approval 
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would rely heavily upon the EPA's interpretation and understanding of smoke 
management program operations. 

In addressing the EPA's four areas of concern, the Department would propose to 
submit additional technical documentation with regard to the change in relative 
humidity restrictions and seek rule revisions regarding the three remaining 
areas. The Department believes the proposed rule changes (Attachment I I) address 
legitimate needs to improve rule clarity and thereby minimize perceived dis
crepancies between rule language and actual operating procedures. In addition, 
the Department believes adoption of rules helps ensure maximum state control of 
field burning regulation and minimize reliance upon the EPA interpretations of 
our operational goals and procedures. 

In developing responses to the EPA's concerns, the Department has communicated 
primarily with the EPA staff. Due to the short time frame, communications with 
other interested parties during the development process has been limited. How
ever, copies of the proposed rules have been sent to Oregon State University 
(with a specific request for comment) and other interested parties so that, if 
acceptable to the Commission, comment could be received at the June 29, 1979, 
EQC meeting. 

Specifically, the Department proposes to address the EPA's concerns regarding 
the current field burning rules as follows: 

Relative Humidity Restrictions 

The change in relative humidity levels restricting field burning is supported 
as previously described by a summer season field study conducted by Department 
staff during 1978. The study was conducted to identify either field techniques 
or predictive methods whereby a straw moisture content (MC) of 12 percent, wet 
weight basis, could be easily determined. As a result, considerable data was 
collected on equi 1 ibrium straw moisture content. It was found that straw MC was 
well correlated with relative humidity, particularly early in the season, and 
that 65 percent RH, rather than the previous 50% value; correlated with a 
12 percent straw MC. The correlation between RH and MC degrade after· rain and 
rules prohibiting burning immediately after rainfall were adopted in December. 

The staff proposes to send the EPA the completed report of the 1978 study as 
further technical support for the rule change. 

Multiple Quota Issuance 

A review of the rules describing and limiting burn authorization procedures, 
OAR 340-26-015, indicates that: 

l. The language of subsection (2) (a) may be interpreted to restrict the 
amount of burning the Department can authorize to one quota per day 
in each fire district; and 

2. The language of the section no longer reflects the present meaning and 
use of acreage quotas. 
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To address the issuance of more than one quota, specific language would be incor
porated through the proposed rule revision to allow issuance of burn authoriza
tions in terms of single, multiple, or franctional quotas. Such authorization 
procedure has been the common practice. A redefinition of the term "quota" and 
other necessary rule changes consequent to the new definition are prposed to 
address (2) above. While tha fire district acreage quota remains a tool to effect 
an equitable distribution of burning, its previous direct relationship to total 
fire district acreage no longer exists. As regionally-based restrictions to burn
ing have been applied through rule revision, changes to quota sizes have sometimes 
been used to maintain parity in burning opportunity. Such an example is the in
crease in quota size afforded to several Silverton Hills fire districts to offset 
new restrictions on burning upwind of the Eugene-Springfield area. The new defini
tion of fire district quotas removes language construed to 1 imit burning author
ization to one quota "on a marginal day." 

Continuous Emission Control Techniques 

The Clean Air Act requires the utilization of continuous emission controls. 
The EPA, Region X, has, to date, considered into-the-wind strip-lighting a 
reasonably available emission control. However, its use under current DEQ 
rules is required only on annual grasses and cereal grains and is not required 
when "unlimited ventilation" conditions exist. Thus, the EPA does not consider 
the technique, as applied by the Department, a continuous emission control. 
However, because the previous 1 y mentioned "per !meter" 1 i ght i ng technique, as 
demonstrated by OSU researchers, has shown reduced ground level impacts, the EPA 
supports its use. The use of either perimeter lighting or into-the-wind strip
lighting may receive EPA approval as a continuous emission control technique 
provided the techniques are used under all conditions. 

A form of perimeter 1 ighting, incorporating the use of backfires to reduce the 
danger of fire spread, is the preferred technique of Willamette Valley seed 
growers. It has come into popular use chiefly due to its inherent safety (ever
enlarging fire breaks) and speed. Because much of the average burn using this 
technique is accomplished under a headfire, emissions are high. Plume rise is 
as good or better than other ignition techniques except certain rapid ignition 
methods. 

Because the perimeter lighting techniques, as executed by OSU researchers, incor
porated at least four lighting vehicles, whereas seed growers might average two, 
it may not yet be a reasonably applicable technology for the average seed grower. 
In addition, questions about fire safety still remain regarding the OSU method. 
However, application of rapid lighting techniques and minimization of backfiring 
can be combined with perimeter lighting methods to reduce ground level smoke con
centrations and maximize plume loft. The proposed definition of perimeter burn
ing would incorporate these requirements. A further change to OAR 340-26-015 
(4)(e)(A) to require, under all conditions, the use of into-the-wind strip-
l ighting or perimeter lighting, as defined, would be submitted to EPA as meeting 
the requirement for continuous emission control. 
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Definition of Prohibition Conditions 

At no time has staff proposed to do general burning under poor ventilation con
ditions. To reinforce this intent a rule change is proposed which would clarify 
the language regarding prohibition condition criteria and thereby better reflect 
actual operational application. 

Timing of Response 

The EPA staff have indicated that any approval of Oregon's SIP revision for this 
field burning season may 1 ikely be conditional due to: 

l. Procedural requirements preventing final SIP approval until published 
in the Federal Register, (not expected until late August or September) 
at which time 50,000 acres will likely have been burned; and 

2. The attachment of conditioning interpretations or incorporation of 
temporary rules, such as proposed in this staff report, addressing 
the more substantive concerns of EPA. 

The EPA has further indicated that after submittal of additional interpretive 
or supporting information or additional rule changes, some further review will 
be required prior to issuance of a conditional approval. 

As a further complication, the grass seed harvest is about one to two weeks ahead 
of its normal schedule due to the dry spring. The burning of 50,000 acres, allowed 
by the current SIP, could realistically be accomplished during July at which time 
burning would cease. In order to avoid such a curtailment of burning and carry 
out the intent of the rules previously adopted by the Commission, the Department 
proposes that the EQC adopt the proposed temporary rules, under emergency condi
tions, for immediate submittal to the EPA. Such a submittal should provide 
adequate time for EPA processing and should minimize delays in burning activities 
due to a conflict with the current SIP acreage limitation. 

Summation 

The Environmental Protection Agency (EPA), Region X, has reviewed the Department's 
proposed revision to Oregon's Clean Air Act State Implementation Plan (SIP) and 
has requested additional clarification and changes affecting field burning regu
lations and procedures. The EPA requests and proposed Department responses are 
summarized as follows: 

l. Provide justification for the change in relative humidity restrictions 
on field buring from 50 percent to 65 percent as adopted by the EQC in 
December, 1978. 

The Department would propose to submit further technical justification 
based upon and including the straw moisture content study conducted by 
the Department during the 1978 summer burning season. 
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2. Identify the Department's regulatory authority to burn more than one 
quota of acreage per day in a fire district. 

The Department proposes, for EQC adoption, a revision to OAR 340-26-015(2), 
as shown in Attachment I I, to redefine the term quota and specifically 
provide authority for issuance of single, multiple, or fractional quotas. 
The language of the proposed revisions would better reflect actual 
operating procedures. 

3. Identify and incorporate the use of constant emission control techniques 
for field burning. 

The Department proposes for EQC adoption a rev1s1on to OAR 340-26-005 
and 26-0l5(4)(e)(A), as shown in Attachment II, to define a perimeter 
lighting technique and to require the use of either perimeter lighting 
or into-the-wind strip-lighting on all fields under all conditions. Due 
to the relatively low ground level smoke impact of perimeter 1 ighting, 
as demonstrated by recent research, and the relatively lower emission 
of into-the-wind strip-lighting the use of either technique is proposed 
as continuous emission control. 

4. Clarify the definition of "Prohibition Conditions." 

The Department proposes for EQC adoption, a revision to OAR 340-26-015 
(1) (c), as shown in Attachment I I, to clarify the current wording 
such that prohibition conditions are in effect whenever: (1) Northerly 
winds exist and vertical mixing is less than or equal to 3500 feet; or 
(2) Relative Humidity exceed 65 percent. The proposed rule reflects~ 
actual operating procedures. 

The Department proposes rule changes for (2), (3), and (4) above in order to 
ensure maximum state control of field burning, to make the rules more compatible 
with actual operating procedures, and to clarify the rule language and meaning. 

Staff believes the Commission should find that failure to act promptly would 
result in serious prejudice to the public interest and to the interest of the 
parties involved for the specific reason that the 1979 field burning season is 
imminent and the burning of 50,000 acres during the first 30 days of the season 
is feasible. Thus, normal notice procedures for adoption of permanent rules 
would not allow, in a timely manner, resolution of EPA's concerns nor approval of 
the proposed SIP revision. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the Commission 
take the fol lowing action: 

1. Acknowledge as of record the consultation with and recommendations of 
Oregon State University and the Department and any other parties con
sulted pursuant to ORS 468.460(3). 
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2. Enter a finding that failure to act promptly will result in serious 
prejudice to the parties involved and to the public interest for the 
specific reasons cited above. 

3. Subject to any changes found appropriate as a result of recommendations 
made to the Commission or findings reached at this June 29, 1979, 
meeting, adopt the proposed amendments to OAR Chapter 340, Sections 
26-005 and 26-015 as temporary rules to become effective immediately 
upon filing with the Secretary of State. 

4. Instruct the Department to file promptly the adopted rules and findings 
with the Secretary of State as temporary rules to become effective 
immediately upon such filing and to remain effective for 120 days 
thereafter and to forward the rules and other pertinent information 
to the EPA as a supplement to the previously submitted revision to 
Oregon's Clean Air Act State Implementation Plan. 

WILLIAM H. YOUNG 

Attachments: I Statement of Need for Rulemaking 

SAF:pas 
686-7837 
6/25/79 

I I Proposed Revisions to OAR Chapter 340, Sections 26-005 and 26-015 



ATTACHMENT I 

Agenda Item L, June 29, 1979, EQC Meeting 

Proposed Adoption of Rules Regulating Open Field Burning, 
OAR Chapter 340, Section 26-005 and 26-015 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the Environ
mental Quality Commission's intended action to adopt a rule. 

(l) Legal Authority. 

Oregon Revised Statutes 468.020, 468.450, and 468.460. 

(2) Need for the Rule. 

Proposed amendment of open field burning regulations, OAR 340, 26-005 and 26-015, 
is needed to: 

l. Clarify the definition of prohibition conditions; 

2. Specifically authorize the Department of Environmental Quality to issue 
more than one quota of acreage per fire district per day, and thus bring 
rule and actual operation into compatibility; and 

3. Define and require the use of perimeter ignition techniques as an alter
native to into-the-wind strip-lighting. 

All such changes are required to achieve Environmental Protection Agency acceptance 
of a field burning State Implementation Plan revision. 

(3) Principle Documents Relied Upon in this Rulemaking. 

l. Staff reports William H. Young, Director, Department of Environmental 
Qua] ity, presented at the December 15, 1979, and April 27, 1979, EQC 
meetings. 

2. Personal communication with Clark Gaulding, Air Programs Branch Adminis
trator, U. S. Environmental Protection Agency, June 15, 1979. 

3. Record of the Environmental Quality Commission meeting, June 29, 1979. 

SAF:pas 
686-7837 
June 25, 1979 



Attachment 11 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
Chapter 340 

Agricultural Operations 
AGRICULTURAL BURNING 

26-005 DEFINITIONS. As used in this general order, regulation and sche~ule, 
unles.s otherwise required by context: 

(1) Burning seasons: 
(a) "Summer Burning Season" means the four month period from Ju 1 y 1 through 

October 31. 
(b) "Winter Burning Season" means the eight month period from November 

through June 30. 
(2) "Department" means the Department of Environmental Quality. 
(3) "Marginal Conditions" means conditions defined in ORS 468.450(1) under 

which permits for agricultural open burning may be issued in accordance with 
this regulation and schedule. 

(4) "Northerly Winds" means winds coming from directions in the north 
half of the compass, at the surface and aloft. 

(5) "Priority Areas" means the following areas of the Willamette Valley: 
(a) Areas in or within 3 miles of the city limits of incorporated cities 

having populations of 10,000 or greater. 
(b) Areas within 1 mile of airports servicing regularly scheduled airline 

flights. 
(c) Areas in Lane County south of the 1 ine formed by U. S. Highway 126 and 

Oregon Highway 126. 
(d) Areas in or within 3 miles of the city 1 imits of the City of Lebanon. 
(e) Areas on the west side of and within 1/4 mile of these highways; U. S. 

Interstate 5, 99, 99E, and 99W. Areas on the south side of and within 1/4 mile 
of U. S. Highway 20 between Albany and Lebanon, Oregon Highway 34 between Lebanon 
and Corvallis, Oregon Highway 228 from its junction south of Brownsville to its 
rail crossing at the community. of Tulsa. 

(6) "Prohibition Conditions" means atmospheric conditions under which all 
agricultural open burning is prohibited (except where an auxi 1 iary fuel is 
used.such that combustion is nearly complete, or an approved sanitizer is 
used) . 

"[----]" represents material deleted 
Underlined material represents proposed additions 



(7) "Southerly Winds" means winds coming from directions in the south 
half of the compass, at the surface and aloft. 

(8) "Ventilation Index (VI)" means a calculated value used as a criterion 
of atmospheric ventilation capabilities. The Ventilation Index as used in these 
rules is defined by the following identity: 

VI =Mixed depth (feet) x Average wind speed through the mixed depth (knots) 
1000 

(9) "Wi 1 lamette Valley" means the areas of Benton, Clackamas, Lane, Linn, 
Marion, Multnomah, Polk, Washington and Yamhill Counties lying between the crest 
of the Coast Range and the crest of the Cascade Mountains, and includes the 
fol lowing: 

(a) ~'South Valley," the areas of jurisdiction of al 1 fire permit .issuing 
agents or agencies in the Willamette Valley portion of the Counties of Benton, 
Lane or Linn. 

(b) "lforth Valley," the areas of jurisdiction of all other fire perm~t issuing 
agents or agencies in the Willamette Valley. 

(10) "Commission" means the Environmental Quality Commission. 
(li) "Local Fire Permit Issuing Agency" means the County Court or Board of 

County Commissioners or Fire Chief of. a Rural Fire Protection District or other 
person authorized to issue fire permits pursuant to ORS 477.515, 447.530, 476.380 
or 478.960. 

(12) "Open Field Burning Permit" means a permit issued by the Department pur
suant to ORS 468.458. 

(13) "Fire Permit" means a permit issued by a local fire permit issuing agency 
pursuant to ORS 477.515, 477.530, 476,380 or 478.960. 

(14) "Validation Number" means a unique three-part number issued by a local 
fire permit issuing agency which validates a specific open field burning permit 
for a specific acreage on a specific day. The first part of the validation number 
shall indicate the number of the month and the day of issuance, the second part 
the hour of authorized burning based on a 24 hour clock and the third part shall 
indicate the size of acreage to be burned (e.g., a validation number issued 
August 26 at 2:30 p.m. for a 70 acre burn would be 0826-1430-070). 

(15) "Open Field Burning" means burning of any perennial grass seed field, 
annual grass seed field or cereal grain field in such manner that combustion air 
and combustion products are not effectively controlled. 

(16) "Backfire Burning" .means a method of burning fields in which the flame 
front.does not advance with the existing surface winds. The method requires 
ignition of the field only on the downwind side. 

(17) "Into-the-Hind Strip'Burning" means a modification of backfire burning 
in which additional 1 Ines of ~ire are ignited by advancing directly into the 
existing surface wind after completing the initial backfires. The technique 
increases the length of the flame front and therefore ~educes the time required 
to burn a field. As the initial burn nears approximately 85% completion, the 
remaining acreage may be burned using headfiring techniques in order to maximize 
plume rise. 

(18) "Perimeter Burning" means a method of burning fields in which all sides 
of the field are ignited as rapidly as practicable in order to max1m1ze plume 
rise. A minimum of preparatory backfire burning may be completed in order to 
reduce fire danger; 



(19) [HB}] "Approved Field Sanitizer" means any field burning device that 
has b~approved by the Department as an alternative to open field burning. 

(20) [-(t9}] "Approved Experimental Field Sanitizer" means any field burning 
device that has been approved by the Department for trial as a potential alter
native to open burning or as a source of information useful to furtQer development 
of field sanitizers. 

(21) [{ze)-] ''After-Smoke" means persistent smoke resulting from the burning 
of a gr:a$"s seed or cereal grain field with a field sanitizer, and emanating from 
the grass seed or cereal grain stubble or accumulated straw residue at a point 10 
feet or more behind a field sanitizer. 

(22) [{zHJ "Leakage" means any smoke resulting from the use of a field sani
tizer which is not vented through a .stack and is not classified as after-smoke. 

(23) [Hz}] "Approved Pi lot Field Sanitizer" means any field burning device 
that has been observed and endorsed by the Department as an acceptable but i'm
provable alternative to open field burning, the operation of which is expeGted to 
contr.ibute information useful to further development and improved performance of 
field sanitizers. 

(24) [{z3l-l "Approved Alternative Method(s)" means any method approved by 
the Department to be a satisfactory a·lternative method to open field burning. 

(25) [{24)-] "Approved Interim Alternative Method" means any interim method 
approved by the Department as an effective method to reduce or otherwise minimize 
the impact of smoke from open field burning. 

(26) [{25)-] "Approved Alternative Facilities" means any land, structure, 
building, installation, excavation, machinery, equipment or device approved by 
the Department for use in conjunction with an Approved Alternative Method or an 
Approved Interim Alternative Method for field sanitation. 

(27) [{26}] "Drying Day" means a 24-hour period during which the relative 
humid~reached a minimum less that 50% and no rainfall occurred. 

' 
•. 



26-015 WILLAMETTE VALLEY SUMMER BURNING SEASON REGULATIONS 
As provided for in Section 6 of Oregon Law 1977, Chapter 650, the Department 

shall conduct a smoke management program which shall include in addition to other 
provisions covered in these rules the following provisions: 

(1) Classification of Atmospheric Conditions. All days will be classified 
as marginal or prohibition days under the fol lrn·ling criteria: 

(a) Marginal Class N conditions: Forecast northerly winds[,] and a mixing 
depth greater than 3500 feet. 

(b) Marginal Class S conditions: Forecast southerly winds. 
(c) Prohibition conditions: Either (A) forecast northerly winds [7] and a mixing 

depth of 3500 feet or less [;-and-/] or; (B) relative humidity greater than 65 percent. 
(d) Unlimited Ventilation conditions=-- A mixing depth of 5000 feet or greater 

and a ventilation index of 32.5 or greater. 
(2) Quotas. 
(a) Except as provided in this subsection, the total acreage of permits for 

open field burning shall not exceed the amount authorized by the Department for 
each marginal day. [Batty] Authorizations of acreages shal 1 be issued in terms of 
single, multiple, or fractional basic quotas or[;] priority area quotas as listed in 
Table 1, attached as Exhibit A and incorporated by reference into this regulation 
and schedule, and defined as follows: 

(A) The basic quota of acreaqe shall be established for each [represents-the 
n"mber-of-aeres-to-be-a++owed-thro"ghoot-a] permit jurisdiction, including fields 
located in priority areas, [on-a-marg+na+-day-on-wh+en-genera+-b"rn+ng-+s-a++owed 
tR-tAat-joFtsd+et+on7] in a manner to provide, as reasonably as practicable, an 
equitable opportunity to burn. 

(B) The priority area quota of acrea e shall be established for each permit 
jurisdiction, for fields in priority areas, represents-the-nomber-of-aeres-a++owed 
wttA+n-the-prtor+ty-areas-of-a-perm+t-jor+sd+et+on-on-a-marg+nat-day-when-onty 
pr+ortty-area-borntng-+s-a+towed-tn-that-jor+sd+et+on7] in a manner to provide, as 
reasonably as practicable, an equitable opportunity to burn. 

(b) Willamette Valley permit agencies or agents not specifically named in 
Table 1 shall have a basic quota and priority area quota of 50 acres only if they 
have registered acreage to be burned within their jurisdiction. 

(c) In no instance shall the total acreage of permits issued by any permit 
issuing agency or agent exceed that al lowed by the Department for the marginal day, 
except as provided for jurisdictions with 50 acres quotas or less as follows: 
When the [estab+tshed-datty-aereage] Department has authorized one quota [+s-59 
eeres] or lesi, a permit may be issued to include all the acreage in one field 
providing that field does not exceed 100 acres and provided further that no other 
perm It is Issued for that day. [For-those-<H-s-t-r+c-t-s-"''1-tfi.-'fl--5-0-'B<>re--qtim-a-,.] Permits 
[for-more-tAan-58-aeFes] shall not be so issued on two consecutive days. 

(d) The Department may designate-additional areas as Priority Areas, and 
may adjust the basic acreage quotas or priority area quotas of any permit juris
diction, where conditions in [tfle+r] its judgment v1arrant such action. 

(3) Burning Hours. --
(a) Burning hours may begin at 9:30 a.m. PDT, under marginal conditions but 

no open field burning may be started later than one-half hour before sunset or be 
allowed to continue burning later than one-half hour after sunset. 

(b) The Department may alter burning hours according to atmospheric ventila
tion conditions when necessary to attain and maintain air quality. 

(c) Burning hours may be reduced by the fire chief or his deputy when 
necessary to protect fro~ danger by fire. 



(4) Extent and Type of Burning. 
(a) Prohibition. Under prohibition conditions, no fire permits or validation 

numbers for agricultural open burning shall be issued and no burning shall be con
ducted, except where an auxiliary 1 iquid or gaseous fuel is used such that combus
tion is essentially complete, or an approved field sanitizer is used. 

(b) Marginal Class N Conditions. Unless specifically authori~ed by the 
Department, on days classified as Marginal Class N burning may be limited to the 
following: 

(A) North Valley: one basic quota may be issued in accordance with Table 1 
except that no acreage located within the permit jurisdictions of Aumsville, Drakes 
Crossing, Marion County District 1, Silverton, Stayton, Sub] imity, and the Marion 
County portions of the Clackamas-Marion Forest Protection District shall be burned 
upwind of the Eugene-Springfield non-attainment area. 

(B) South Valley: one priority area quota for priority area burning may be 
issued in accordance with Table 1. 

(c) Marginal· Class S Conditions. Unless specifically authorized by.the 
Department on days classified as Marginal Class S conditions, burning shall be 
limited.to the following: 

(A) North·Valley: One basic quota may be issued in accordance with Table 
in the following permit jurisdictions·: Aumsville, Drakes Crossing, Marion County 
District 1, Silverton, Stayton, Sublimity, and the Marion County portion of the 
Clackamas-Marion Forest Protection District. One priority area quota may be issued 
in accordance with Table 1 for priority area burning in all other North Valley 
jurisdications. 

(B) South Valley: One basic quota may be issued in accordance with Table 1. 
(d) Special Restrictions on Priority Area Burning. 
(A) No priority acreage may be burned on the upwind side of any city, air

port, or highway within the same priority areas. 
(B) No south priority acreage shall be burned upwind of the Eugene-Springfield 

non-attainment area unless when burned the resultant smoke is effectively passed 
over the city at no less than 3000 feet above mean sea level. 

(e) Restrictions on burning techniques. 
(A) All [anntiat] grass seed crops[;] and cereal Icrops;-and-tf-so-dtreeted 

by-the-Bepartment,-bentgrass] crops shal 1 bel)urned using into-the-wind strip 
burning or perimeter burning methods [exeept-when-tint+m+ted-vent++at+on-eond+t+ons 
ex+st]. 

·(B) The Department shall require acreages to be burned using into-the-wind 
strip·burning techniques when, in the Department's judgment, use of such techniques 
will reduce adverse effects on.air quality. 

(f) Restrictions on burning due to rainfall. 
(A) Burning shall not b~ permitted in an area for one drying day for each 

0. 10 inch of rainfall received at the nearest measuring station up to a maximum 
of four drying days. 

(B) The Department may on a field-by-field or area-by-area basis waive the 
restrictions of (A) above when dry fields are available through special preparation 
or unusual rainfall patterns and wind direction and dispersion conditions are 
appropriate for burning with minimum smoke impact. 



ENVIRONMENTAL QUALITY COMMISSION 

BREAKFAST MEETING AGENDA 
7:30 AM, JUNE 29, 1979 

CONFERENCE RooM A, STANDARD PLAZA BUILDING CAFETERIA 
1100 S. W, SIXTH AVENUE 

1. 

2. 

3. 

'I " ' 

PORTLAND, OREGON 

UPDATE ON WATER QUALITY CONSTRUCTION GRANTS PRIORITY 
LIST PROCESS - SAWYER 

STATUS OF EVANS PRODUCTS Co. PERMIT, CoRVALLis - BoRDEN 

AIRPORT NOISE RULEMAKING PROCESS - HECTOR 

STATUS OF 1979-81 BUDGET REQUEST 



To: 

State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Young, Weathersbee, Kowalczyk 
cc: Downs, Gemma 

From: Carol Splettstaszer 

INTEROFFICE MEMO 

Date: 7/5/79 

Subject: 6/29/79 EQC Action on Ozone 

DEQ 4 

Per Mr. Young's request, attached are excerpts from the tape 
of the 6/29/79 EQC meeting dealing with the motion that was 
made on the ozone control strategy. 

Attachment 



EXCERPTS FROM TAPE OF JUNE 29, 1979 EQC MEETING CONCERNING MOTION 
REGARDING OZONE CONTROL STRATEGY 

DENSMORE: Mr. Chairman, I would move that the amended 

language that John has spoken to in question number 1, page 6 

of the summation: "Adopt the .12 ozone SIP revision submitted 

at the June 8, 1979 meeting as a stage strategy toward meeting 

the .08 state standard, and direct the Department to immediately 

forward them to EPA," be adopted. 

PHINNEY: Second. 

RICHARDS: Further discussion or questions on the motion? 

Call the roll. 

YOUNG: Commissioners Somers (No); Hallock (Aye); 

Densmore (Aye); Phinney (Aye); Chairman Richards (Aye). 

DENSMORE: Mr. Chairman, in your view what step would 

be necessary next to articulate the dates? 

RICHARDS: Yes, I think some modification of two or 

three as they appear on page four. I still think we have to 

go back--we're going to adopt specific dates for attainment of 

.12 and .08 or we're going to adopt some modification of three 

that gives the Department a certain date in the future in which 

to tell us when we can meet .08. 

----~--------------------------------------------------------------

DENSMORE: Mr. Chairman, I think that all this war of 

words could be solved if we talked about some specific dates 

at which we were going to attain .12 and .08. I think once that's 

res.ol ved it would make everybody feel more comfortable. 

RICHARDS: Do you have a motion? 
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DENSMORE: I believe that the .12 standard, not standard, 

stage, should be achieved by 1987; .08 should be reached by 1992. 

And that prior to 1987, lets say for the sake of example, by 

1985 control strategies owuld be developed to reach .08/ 

RICHARDS: Up until 1985 when an applicant for a new 

source be told to meet .12. 

DENSMORE: Yes. 

RICHARDS: Would then beginning in 1985, the applicant 

be told to stage and meet .08? 

DENSMORE: Yes. 

PHINNEY: Even before 1985, he would be more or less 

on notice that eventually the .08 is going to be in effect. So 

that you're giving him a cushion of time there in which he can--

RICHARDS: Well, that's notice, but its a question of 

which standard is met when the plant goes into operation. So 

i'\S long as you're stating that new plants will meet the .12 up 

unti.1 a certain date--I just want to be clear--

PHINNEY: Okay. 

RICHARDS: Is that a motion? 

DENSMORE: It's a motion. 

RICHARDS: Is that in effect taking alternative two 

and putting those dates in there? 

DENSMORE: Yes. 
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RICHARDS: It has been moved and seconded. Dr. Phinney. 

PHINNEY: Mr. Chairman, this morning Mr. Weathersbee 

indicated that we had not really adopted the .08 ozone standard, 

which I thought we had. He thought it was still in the SIP as 

total chemical oxidants, .08. And I know we had talked about it 

at our last meeting in terms of an ozone standard, but I thought 

that perhaps sonce there is uncertainty we ought to clear that 

up at the same time--affirm the fact that we are talking about 

a .08 ppm standard for ozone and we have an ozone standard. 

RICHARDS: I think that Mr. Densmore would be willing 

to make that a part of his motion. 

DENSMORE: Certainly. 

DENSMORE: Mr. Chairman, Mr. Underwood has advised it 

would be well to point out that there be a specific date in there 

of January 1 of that year, rather than just leave a year without 

a date in it. 

PHINNEY: For both the 1985 and the 1992 and the 1987--

all three? 

DENSMORE: I believe that would follow. 

UNDERWOOD: It's ambiguous to leave it just the year-

the normal interpretation of just the year would be January 1, 

but I think its better to express which day on the year you 

i.ntend your action to take place. 

DENSMORE: I think I would like to have December 31 of 

1987 and 1992 and January 1 of 1985. 

RICHARDS: Well, further discussion on the motion. It 

has been made and seconded that we in effect are using alternative 

two with the specified dates. It there further discussion. 

Call the roll. 

YOUNG: Commissioner Somers (No); Hallock (Aye); Densmore 

(Aye); Phinney (Aye); Chairman Richards (Aye). 
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June 19, 1979 

CERTIFIED --, RETURN RECEIPT REQUESTED 
\--~ ~ 

Douglas M- Costle 
Administrator 
Environmental Protection Agency 
Washington, D.C. 20460 

Re: Notice of Intent to Sue 

Dear Mr- Costle: 

On behalf of our client, the City of Eugene, we cjive you no-
tice under the Clean Air Act §304 (a) (2) 1 42 U.S.C. §7604(a) (2) 
that the City of Eugene will commence suit against you after the 
expiration of 60 days unles.s you .perform the nondiscretionary 
duties outlined in CAA §l22(a), 42 U.S.C. §7422(a). More speci-

. fically, the Administrator is required by CAA §122(a) to have ruled 
"· after public hearings on whether polycyclic organic matter (POM) · 

concentrations in the ambient air "may reasonably be anticipated 
to endanger public health." ·That determination should have been 
made by August 7, 1978. To our knowledge; no such determination 
has yet been issued. As you are aware, the Act mandates a choice 
of three rulemaking options once an affirmative health impairment 
finding is made. 

Residents of the City of Eugene are exposed every summer 
and fall to smoke intrusions from nearby agricultural open burn
ings. These emissions contain a high concentration of POMs. POM 
has been shown to be a carcinogen. Because of our health concerns 
we wish EPA to begin the process of regulating this pollutant. 

State of Gregor> 
DEPARTMENT OF ENVIRONMENTAL QUWTY 

[IB~@~~W~[ID 
,li_._;~v 2 ~1 1~:;·:.; 



Douglas M. Castle 
June 19, 1979 
page 2 

Please advise us if this notice is defective under your 
regulations or if the POM finding is immediately forthcoming. 
Thank you for your consideration of this issue, 

TJS: j lb 
cc: Professor John Bonine 

The Honorable James Weaver 
Northwest Legal Advocates 
Joe Richards 
~onald P. Dubois 

./william H. Young 
Governor Victor G. Atiyeh 

f!, l: J/rp /JJ-irc.t.Jv,,..J 

'P-. - !//.;Jf:_f_)JJ_,~ 

Very truly yours, 

JOHNSON, HARRANG & MERCER 
CITY ATTORNEYS 

~ zr ... c"oo<Jm'""-<b-e-b-.-<...-""" 



CITY 
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State of Orei;on 
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OFFICE OF nrn DIRECTOR 
CERTIFIED MAIL -- RETURN RECEIPT REQUESTED 

Joe Richards, Chairman 
Env,ironmental Quality Commission 
777 High Street 
Eugene, Oregon 97401 

Ronald M. Somers 
106 E. 4th Street 
P. O. Box 618 
The Dalles, Oregon 97058 

Grace S. Phinney 
1107 N.W. 36th 
Corvallis, Oregon 97330 

Governor Victor G. Atiyeh 
Office of the Governor 
State Capitol 
Salem, Oregon 97310 

The Honorable Albert H. Densmore 
Medford City Hall 
411 w. 8th 
Medford, Oregon 97501 

Jacklyn C. Hallock 
c/o Ted Hallock Insuranc.e 
2445 N.W. Irving 
Portland, Oregon 97210 

William H~ Young, Director 
Department of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Douglas M. Castle, Administrator 
Environmental Protection Agency 
Washington, D.C. 20460 

Donald P. Dubois, Regional Administrator 
Environmental Protection Agency, Region X 
1200 Sixth Avenue 
Seattle, Washington 98101 

Re· Supplemental Notice of Intent to Sue Under 42 U.S.C. 
§7604 (b) 

Ladies and Gentlemen: 

By previous notice of May 18, 1979 you were advised that the City 
of Eugene intends to commence suit to restrain the issuance of open 
agricultural burning permits in excess of the 50,000 acre level mandated 
by the present Oregon State Implementation Plan. That notice was based 
upon the adoption of rules by the EQC on December 15, 1978 which contra
vened the present SIP restrictions. 

According to state law, the Department of Environmental Quality has 
now issued permits for this summer's burning. This letter is to give you 
notice that the City of Eugene regards that permit issuance and any sub-
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sequent burning authorization in excess of 50,000 acres to be violative 
of the Clean Air Act. These actions are within the ambit of our May 18, 
1979 Notice and will be the subject of forthcoming litigation under 
CAA §304. 

!' 

TJS: jlb 
cc: Professor John E. Bonine 

Honorable James Weaver 
Northwest Legal Advocates 

Very truly yours, 

JOHNSON, HARRANG & MERCER 
CITY ATTORNEYS 

T~e~o~~mb-:J--<e:.-.....-....'~-<~~~~~-



JIMOTIIY J. SERCOMBE 

CITY OF EUGENE 
OFFICE OF THE CITY ATTORNEY 

CIVIL DEPARTMENT 
101 EAST BROADWAY, SUITE 401 

EUGENE, OREGON 97401 

RETURN RECEIPT 
:REQUESTED 
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William H. Young, Director . 
Department of Environmental Quality 
P. o. Box 1760 
Portland, OR 97207 
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CITY 
OF' 
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State of Qrogon 

CIVIL DEPARTMENT -------- 101 EAST BROADWAY, SUITE 401 

EUGENE. OREGON 97401 [f:~AR~EN@F [iVl"~¥lfi 

Joe Richards, Chairman 
Environmental Quality Commission 
777 High Street 
Eugene, Oregon 97401 

Ronald M. Somers 
106 E. 4th Street 
P. O. Box 618 
The Dalles, Oregon 97058 

Grace S. Phinney 
1107 N.W. 36th 
Corvallis, Oregon 97330 

. ~·11-J,Y 2 4 1~J-/9 
May 18, 1979 

oHICf OF THE DIRECTOR 

The Honorable Albert H. Densmore 
Medford City Hall 
411 w. 8th 
Medford, Oregon 97501 

Jacklyn c. Hallock 
c/o Ted Hallock Insurance 
2445 N.W. Irving 
Portland, Oregon 97210 

William H. Young, Director 
Department of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Re: Notice of Intent to Sue Under 42 U.S.C. §7604(b) 

Ladies and Gentlemen: 

On December 15, 1978, the Environmental Quality Commission adopted 
rules allowing the issuance of permits for agricultural open burning 
during 1979 for more than 50,000 acres. Under the present State Imple
mentation Plan the Environmental Quality Commission may not by order 
issue permits for the burning of more than 50,000 acres. 40 Fed. Reg. 
20131 (April 18, 1977). According to state law, the Department of Environ
mental Quality will issue permits by June 1, 1979 for the burning of acres 
in excess of this limitation. 

Where the Environmental Protection Agency has approved an applicable 
implementation plan the State may not adopt or enforce a less stringent 
one. See, Air Pollution Variance Bd. v. Western Alfalfa, 416 U.S. 861, 
863 (1974); St. Joe Minerals Corp. v. Environmental Pro. Agcy., 508 F2d 
743, 748 (3rd Cir. 1975). Clean Air Act §§110 (h), 116, 42 u.s.c. §§7410 (h), 
7416. The adoption of rules relaxing present SIP controls and emission 
limitations on field burning by the EQC violated the Clean Air Act §§llO(h) 
and 116. Accordingly, its members are amenable to suit under §304 of the 
Act. 

We wish to advise you that the City of Eugene will commence an action 
under the Clean Air Act §304, 42 u.s.c. §7604(a) (1) against the individual 
members of the EQC and the operating head of the Department of Environmental 
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Quality unless appropriate action is taken. Declaratory and injunctive 
relief will be sought. In giving this notice the City of Eugene does 
not waive the contention that no notice of intent to sue is needed by 
reason of its prior notice of April 12, 1978. 

very truly yours, 

JOHNSTON, HARRANG & MERCER 

CITY. A. T~ORNE.YS.·£1 
. =-::::.·-/ .// 
..,________) ·-/·<:'.'.'.-...~· (/ / 

-~~ ·- ,,,;Yl 

Stanton F. Long··-· .. ( 

SFL: jlb 

cc: Douglas M. Costle, Administrator 
Environmental Protection Agency 
Washington, D.C. 20460 

Donald P. Dubois, Regional Administrator 
Environmental Protection Agency, Region X 
1200 Sixth Avenue 
Seattle, Washington 98101 

Governor Victor G. Atiyeh 
Office of the Governor 
State Capitol 
Salem, Oregon 97310 

Lane County Legislative Delegation 

Professor John Bonine 
School of Law 
University of Oregon 
Eugene, Oregon 97403 

Honorable James Weaver 
Congressman, 4th District 
U.S. House of Representatives 
1238 Longworth House Office Building 
Washington, D.C. 20515 

---~~~-_, 
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William H. You.rig, Director 
Department of Environmental .Quality 
P.O. Box 1760 

?j'W-' 
.u: 5111= 

Portland, OR 97'2D7 

Dear Mr. Young: 

We have this date under separate cover filed ,j_th your office a 
Notice of Intent to File Citizen Suit under the Clean Air Act 
against the Department of Environmental Quality. The suit will be 
based upon the Department's issuance of field burning permits for 
more than 50,000 acres, an action which is in violation of a provision 
of the State Implementation Plan (ORS 468.475 as amended by the 1975 
Legislature and incorporated into the SIP at 40 C.?.R. §52.1970(c) 
(23)(1978)). 

This letter is to notify you that, in addition to our clients Naricie 
Fadeley arid Janet Gillaspie, we will also be representing the Oregon 
Environmental Council in this action and in the two related actions 
against EPA of which we have also given you notice. 

~cerely, 

. -,\C~lL~~ ~ < C, (~ 
Robert A. Taylor J 
RT:ba 
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CO...C..:..t:.5 C BAY!?:-J A~"CY 
KAREN .v, H:XT ATTCRr--.EY 
$<JSAN R:)BERTSCN PEA;r ATTORN?I 
R:::€ERT A TAYLOR ATTORNEY 

June 13, 1979 

William H. Young, Director 
Departme:-it of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 972D7 

Dear Mr. Young: 

Enclosed please find: 

- Notice of citizen suit under § 304(a)(l) of the Clean Air Act 
against the Department for violation of the Oregon State 
Implementation Plan 

- Notice of citizen suit under § 304(a)(2) of the Clean Air Act 
against the EPA for failure to issue a notice of violation 
against the Department for violations of the Implementation 
Plan during 1978 

- Notice of citizen suit under§ 304(a)(2) of the Clean Air Act 
against the EPA for failure to regulate polycyclic organic 
matter as required by § 122( a) of the Act 

Please notify our office of any action that the Deparlment intends to 
talrn in relation to the above actions. 

Sincerely, 

'2~ (0, --;;;y~ 
Robert A. Taylor 0 
RT:ba 
Enc. 
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June 13, 1979 

William H. Young, Director 
Department of Environmental Quality 
P. o. Box 1760 
Portland, Oregon 97207 

Re: Notice of Intent to File Citizen Suit 

Dear Mr. Young: 

The Oregon State Implementation Plan (SIP) for the Clean Air 
Act (42 U.S.C. 7401 et~·) was revised effective April 18, 1977 
(42 Fed. Reg. 20, 131 (1977)) to incorporate, among others, the pro
visions of ORS 468.450 through 468.485 as amended by the 1975 session 
of the Oregon Legislature (codified at 40 C.F.R. 52.1970(c)(23)(1978)). 
ORS 468.475 as incorporated prohibits the Department of Environmental 
Quality from issuing field burning permits in excess of 95,000 acres 
for 1977, and in excess of 50,000 acres in 1978 and thereafter. 

In both 1977 and 1978, the Department issued permits considerably 
in excess of the SIP limits. There is every reason to believe that the 
Department will issue permits in excess of the 50,000 acre SIP limit 
for the summer burning season of 1979· 

This is to notify you that our office, on behalf of our clients, 
Nancie Fadeley and Janet Gillaspie, intends to file a citizen suit under 
304(a)(l) of the Clean Air Act (42 U.S.C. 7604(a)(l)) against the 
Department of Environmental Quality to compel the Department to comply 
with the limits of the current SIP. 

We are filing this notice primarily as a courtesy to the Depart
ment and by filing we do not intend to waive the right to proceed 
immediately to court without waiting for 60 days to elapse. Notice has 
been given to the Department as early as April of 1978 by the City of 
Eugene that a citizen suit would be brought to enforce the provisions 
of the SIP. That notice has been repeated, both formally by the City 
and by our client•s public statements on the floor of the Oregon 
Legislature. The purpose of the notice of intent to file suit is to 
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"lilliain E. ·1our1g 
J;;_'"le lJ_, 2-779 
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enable the alleged violator to correct the violations of the SIP. 
~he Depart:::e~t has been gi '.ren ample oppo:---tlL'll ty to take correcti vs 
actio11 1 .. 'itf'i!1 the requirements of the Clean Air . .\ct. ~hat corrective 
action has not yet been taken and there ~e no indications that o= 
waiting 60 days to file suit would yield satisfactory results. We, 
therefore, shall proceed to court as soon as conditions dictate. 

Sincerely, 

~· ,.,..-
(/ _.,'. J_ .. '\::.... /\ 

,.,,-
, .. ~. 

Robert A. Taylor 
Of Northwest Legal Advocates 
For Nancie Fadeley a.~d Janet Gillaspie 

RT:pp 
cc: Representative Na.~cie Fadeley 

Janet Gillaspie 
House of Representatives #'2136 
State Capitol 
Salem, Oregon 97310 

D'.:mglas M. Cost1e, Administrator 
Environmental Protection Agency 
Washington, D. C. 20460 

Ibnald p. Dubois, Regional Administrator 
Environmental Protection Agency, Region X 
1200 Sixth Avenue 
Seattle, Washington 98101 

Governor Victor G. Atiyeh 
Office of the Governor 
State Capitol 
Salem, Oregon 97310 
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Douglas M. Costle, Administrator 
Environ~ental Protection Agency 
Washington, D. C. 2D460 

June 13, 1979 

Re: Notice of Intent to Fi.le Citizen Suit 

Dear Mr. Costle: 

Section 113(a)(l) of the Cleari Air Act (42 USC §7413(a)(l)) requires 
that whenever infonnation available to the Administrator indicates 
that any person is in violation of any requirement of an applicable 
state implementation plan (SIP), the Administrator must notify the 
alleged violator and the rele'rant state authority that such a violation 
has occurred. 

As incorporated by the Oregon State Imple;:ientation Plan (40 C. F.R. 
§52.1970(23)(1978)) ORS §468.475 as amended by the 1975 legislature 
prohibits the state Department of Enviror.<:Jental Quality from issuing 
pennits for open field bu..."'Ding in excess of 95 1000 acres in 1977 and 
in excess of 50,000 acres in 1978.and thereafter. In both years 
permits were issued by the Department considerably in excess of the 
SIP limits. In March of 1978, the Administrator issued a notice of 
violation to the Department for the year 1977. No such notice for 
1978 has been issued. 

The Administrator is well aware of, and in fact supported, the Depart
ment• s violation of the 1978 limits. Under §113(a), the EPA has the 
discretion whether or not to prosecute violators of an applicable SIP. 
The EPA exercised that discretion in 1973 by not prosecuting the 
Depa.-tment and other SIP violators, b'.1.t instead c:::-eating ari "interim 
control strategy" for 1978. However, Sll3( a) makes maridatory upon 
the Axunistrator the duty to issue a notice of violation to ar,y 
person (defined in §302(e) to include the sta~e) found by the Admin
istrator to be in violation of the SIP. 7he 1978 "interim control 
strategy" indicates by its existence that the Ad.-:Lnistrator had found 
a violation by the Department to be occu...r:-ing in 1978. The AC:cinistrator 
therefore had a nondiscretionary duty to issue a notice of violation to 
·-he Department for the 1978 field b'J.r:-.ing season. 
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On behalf of our clients, Nancie Fadeley and Jariet Gillaspie, our 
office intends to file a citizen suit under §304(a)(2) to compel the 
AQ'llinistrator to issue a notice of violation for the 1978 season to 
the Oregon Department of Environmental Quality. 

Sincerely, 

\ - ' .. -\ 

Robert A. Taylor 
Of Northwest Legal Advocates 

RT:pp 
cc: Representative Nancie Fadeley 

Janet Gillaspie 
House of Representatives #2BS 
State Capitol 
Salem, Oregon 97310 

D:mald Dubois, Regional Administrator 
Environmental Protection Agency, Region X 
1200 Sixth Avenue 
Seattle, Washington 98101 

William H. Young, Director 
Department of Environmental Quality 
P. o. Box 1760 
Portland, Oregon 97'2D7 
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Douglas M. Costle, Administrator 
E:lviron;;;ental Protection Agency 
Washington, D. C. 20460 

June 13, 1979 

Re: Notice of Intent to File Citizen Suit 

Dear Mr. Costle: 

Section 122(a) of the Clean Air Act (42 USC §7422(a)) directs the 
Adminstrator to review all available relevant information and 
determine whether or not emissions of polycyclic organic matter (?OM) 
into the atmosphere will cause or contribute to air pollution which 
endangers public health. If POM is determined to be a health hazard, 
§122 directs that the Administrator choose from among three possible 
courses of action to regulate POM emissions. The determination re
quired by §122 and the choice of what regulatory action to take ;;as 
required by the Act to be taken within one year of the adoption of the 
1977 Amendment to the Clean Air Act. 7!-le one year time limit has 
e)..-pired ·,rl. thout any action being taken. 

Agricultural open field burning is cizrently practiced on a broad 
scale in the Willa'!lette Valley in which the majority of Oregon's 
population lives and works. Field bur:-J.ng is a lmo;.'11 source of 
emissions of ?OM into the at;;;osphere. As early as 1972, studies 
showed POM to be carcinogenic to humans. 

On behalf of our clients, Na'lcie Fadeley and Janet Gillaspie, ou: 
office intends to file a citizen suit under §304(a)(2) of the Clea'l 
Air Act to compel the A9nrl-nistrator tQ perform the nondiscre~iona_····y 
duty i~posed on him by Sl22(a) to regJ.late these da~gerous poll~ta~~s. 

Sincerely, 
c--

' \ /~'~ . ·: .,·~ (;. ,(, (\. 
A 

Robert .!J... Taylor \' 
Of 1Jortb1est Legal Advocates 

R!:pp 
cc: ?epTesentati ve Nancie ?.s.:iel ey· 

J <met Gillaspie 
:-1011.se of Representatives E28S 
State Capitol 
Sale"-, Oregon 97310 

., 
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Donald Dnbois, Regional A:kri.nstrator 
E,>v-ironmental Protection Agency, Region X 
14)() Sixth Avenue 
Seattle, Washington 98101 

William H. Young, Director 
Department of Environmental Q;iality 
P. o. Box 1760 
Portland, Oregon 97'2D7 
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MID WILLAMETTE VALLEY 6<fX!--F 
COUNCIL OF GOVERNMENTS 
400 SENATOR llUUDING * 220 HIGH ST. 

TELEPHONE 588·6177 

June 18, 1979 

Joe B. Richards 
Chairman, Environmental Quality Commission 
P.O. Box 10747 
Eugene, OR 97401 

Dear Mr. Richards: 

SAi.EN•, ORl:GON 9730! 

ALAN H. Hf:~RSHEY, Director 

Enclosed is a copy of Mid Willamette Valley Council of Governments' 
Resolution No. 6-79 which adopts the Draft Oregon State Clean Air Act 
Implementation Plan Revisions as they pertain to the Salem area -
Sections 4.4, 4.5, 5.4 and 5.5. 

The COG Board 
June 12, 1979. 

of Directors adopted this resolution at 
With this action our work as the Lead 

SIP revision is complete, 

Sincerely, 

ti:~~<-~" :Ji~i!{ 
Mayor Elvern Hall, Chairman 
COG Board of Directors 

MEADOWS/r 
cc: William Young, Director, DEQ 

Fred Klaboe, Director, ODOT 

MEMBER AGENCIES: 

their meeting on 
Agency for the 

State of Clregon. COUNTIES: Marion, Polk, Yamhill. CITIES: Arnity, Aurnsvilie, Aurora, Carlton, Dallas, Dayton, Detroit, Falls City, Ge1 .. vais, Hubbard, 
Idanha, lnderwndence, Jefferson, Lafayette, McMinnville, Monrnouth, Nit. Angel, Newberg, Salem, Shericbn, Silvenon, Stayton, Sublimity, Turner, 
Willaininei, V1Joodburn. SPECIAL DISTRICTS: Chemeketa Comrnunity Coilege, rv1arion County Fire 01"stric:t .i;J; ·1, rv'larion County Education Service 

Distl'ict, Ya!T1hill County Education Service District, Marion, Polk and Yamhill Soil 8t \Nater Consen1al.ion Districts, Salern School District 24J. 



RESOLUTION NO. 6-79 

OREGON STATE IMPLEMENTATION PLAN 
1979 REVISIONS 

WHEREAS, the Mid Willamette Valley Council of Governments was designated by 
the Governor of Oregon as the Lead Agency for coordinating and preparing air qual
ity plans under Section 174 of the Clean Air Act Amendments of 1977; and 

WHEREAS, there is a Memorandum of Understanding between Marion County, Polk 
County, the City of Salem and Mid Willamette Valley COG designating the said 
Council of Governments as the Lead Agency under Section 174 of the Clean Air Act 
Amendments of 1977; and 

WHEREAS, the Mid Willamette Valley Council of Governments has been designated 
by th~ State of Oregon as the official Metropolitan Planning Organization for the 
Salem Urban Area; and 

WHEREAS, the Coordinating Committee of the Salem Area Transportation Study is 
authorized by Resolution of the Mid Willamette Valley Council of Governments to 
act on its behalf in all matters relating to transportation planning; and 

WHEREAS, the Coordinating Committee of the Salem Area Transportation Study 
was actively involved in developing the Salem transportation portion of the Ore
gon State Implementation Plan Revisions of 1977; and 

WHEREAS, the. Oregon State Implementation Plan will guide the Salem Urban Area 
to attain National Ambient Air Quality standards by December 3'1, 1982 without im
posing undue economic constraints; and 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE MID WILLA
METTE VALLEY COUNCIL OF GOVERNMENTS 

THAT the Board of Directors hereby adopts the Oregon State Implementation 
Plan Sections 4.4, 4,5, 5.4, and 5,5 pertaining to the Salem Urban Area and the 
1979 revisions thereto. 

APPROVED by the Board o~n· ectors of 
Governments on the t.+ -rfi day of ,.,; , 1979. 

' [// 

the Mid Willamette Valley Council of 

Mayor Elvern Hall, 'cairman 
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MR, CHAIRMAN AND MEMBERS OF THE COMMISSION: 

I'M ScoTTY McARTHUR, VICE PRESIDENT OF THE 3M MicROGRAPHICS 

DIVISION, WHICH OPERATES A MANUFACTURING PLANT AT WHITE CITY THAT 

EMPLOYS MORE THAN 300 PEOPLE, MY JOB IS TO SEE THAT THIS AND 

OTHER FACILITIES OF MY DIVISION ARE RESPONSIVE TO THE NEEDS OF 

THEIR COMMUNITIES AND OUR COMPANY, 

WE SHARE YOUR CONCERN THAT THERE ISN'T AS MUCH SOLID 

INFORMATION ON THE HEALTH EFFECTS OF OZONE AS EVERYONE WOULD LIKE, 

Bur, AS OUR PREVIOUS TESTIMONY INDICATES, WE HAVE RESEARCHED 

AVAILABLE MAJOR HUMAN HEALTH STUDIES -- INCLUDING ASTHMATICS AND 

FIND THE RESULTS DO NOT AT THIS TIME JUSTIFY AN OZONE STANDARD 

LOWER THAN POINT ONE TWO (,12) PARTi PER MILLION, HOWEVER, 

FURTHER STUDY IS WARRANTED, AND 3M IS WILLING TO COOPERATE WITH 

APPROPRIATE PUBLIC AGENCIES, IF NEEDED, 

(MORE} 



(2) 

WE ARE CONCERNED THERE ISN'T AS MUCH AVAILABLE DATA ON 

OZONE CHARACTERISTICS IN OREGON AS WE WOULD LIKE. THEREFORE, 

3M COMMISSIONED A COSTLY STUDY OF OZONE IN THE MEDFORD AREA 

LAST YEAR, WHILE THE RESULTS SHOW THE NEED FOR MORE STUDY, 

THE DATA ALSO CONVINCE US THAT MEDFORD CANNOT ACHIEVE A POINT 

ZERO EIGHT (.08) PARTS PER MILLION OZONE STANDARD IN THE b~~~''I\ Ci' 

FORSEEABLE FUTURE. ONE REASON IS THAT WE DISCOVERED HIGH(ozoNE 
" READINGS IN REMOTE LOCATIONS AWAY FROM THE MEDFORD URBAN AREA, 

WE ARE CONCERNED ABOUT THE voe EMISSIONS FROM OUR WHITE CITY 

PLANT, AND HAVE SPENT HUNDREDS OF ENGINEERING HOURS ON voe 
CONTROL STRATEGIES, AND WE DEVELOPED WHAT WE CONSIDER THE BEST 

AVAILABLE CONTROLS FOR OUR PLANT -- IN THE FORM OF A MULTI-MILLION 
~. j '\ \ J '; 

DOLLAR INERT GAS DRYING SYSTEM. THIS SYSTEM ~A~
1

MEET THE voe 
EMISSION LIMITS ASSOCIATED WITH A POINT ONE TWO (.12) OZONE 
-; -,J '\\ t -:,; :~.- ) '} ~::_?-:) 
STANDARI}~ BUT IT CANNOT EFFECTIVELY MEET THE REQUIREMENTS 

MANDATED BY A POINT ZERO EIGHT (.08) STANDARD. 

WE ARE CONCERNED THAT OUR INVESTMENT IN THIS ADVANCED 

CONTROL TECHNOLOGY WOULD NOT BE FEASABLE IF MEDFORD CANNOT MEET 

A POINT ZERO EIGHT (,08} OZONE STANDARD OVER THE NEXT TEN YEARS, 

WHICH WOULD COVER THE EARLY LIFE OF THE SYSTEM, 

WE ARE INDEED CONCERNED ABOUT THE FUTURE OF 3M AND OUR 

ABILITY TO. GROW IN MEDFORD. f HAYE TRAVELED HERE FROM MINNESOTA 

TO CONVEY THAT MESSAGE. 



(3) 

WE REMAIN OPTIMISTIC THAT A REASONABLE MEANS CAN BE FOUND 

TO BALANCE THE STATE'S HEALTH, ENVIRONMENTAL, ECONOMIC AND OTHER 

CONCERNS. THE DIRECTOR'S SUMMARY AND RECOMMENDATIONS CONCERNING 

OZONE STRATEGY POINT IN THIS DIRECTION, 

IN THIS REGARD, AND BECAUSE OF THE CONCERNS I HAVE MENTIONED, 

3M URGES THE COMMISSION TO ADOPT A POINT ONE TWO (.12) OZONE 

STANDARD, AND TO CONSIDER SETTING A GOAL OF REACHING A LOWER 

FIGURE SUCH AS POINT ZERO EIGHT (,08) SOMETIME AFTER 1987, 

A STANDARD, AFTER ALL, IS A CURRENT MEASURE OF PERFORMANCE 

OR COMPLIANCE -- BASED ON ESTABLISHED DATA SUBJECT TO CHANGE AS 

NEW DATA BECOMES AVAILABLE. Bur A GOAL IS THE END TO WHICH AN 

EFFORT IS DIRECTED, 

AT 3M, WE BELIEVE A POLICY DECISION TO ACHIEVE A POINT ONE 

TWO (.12) OZONE STANDARD BY 1987 AND REACH A. GOAL OF A LOWER 

FIGURE SOMETIME LATER WOULD BE A RESPONSIBLE APPROACH THAT WOULD 

SHOW ENVIRONMENTAL LEADERSHIP. 

IT rs A CHALLENGING STRATEGY, BUT ONE THAT 3M -- AND I THINK 

MANY OTHERS -- WOULD BE ABLE TO SUPPORT, 

THANK YOU. 



Pl\OFESSIONAL CONSULTING GEOLOGIST 
SUBSURFACE WATER• ENVIRONMENTAL IMPACT 

RESOURCE EVALUATION 

(503) 389-5461 

P. 0. BOX 856, BEND, OREGON 97701 

June 28, 1979 

Oregon Environmental Quality Commission 
Joe B. Richards, Chairman 
Portland, Oregon 

RE: Bend Sewage Treatment Plant effluent disposal 

Dear Mr. Chairman, 

We have been requested to comment on the disposal of treated sewage effluent 
from the new.Bend Sewage Treatment Plant by subsurface means. We have also 
been asked to evaluate briefly surf ace ponding in nearby closed basins as 
an alternative to pumping effluent into the regional water table. 

Contamination of subsurface water by sewage effluent in the Deschutes Basin 
has been a matter of concern for at least 15 years. Subsurface sewage dis
posal in the Deschutes Basin was studied by the Federal Water Pollution 
Control Administration in the late 1960's. This federal report outlined the 
hazards to water quality posed by subsurface disposal. The hazard was reiter
ated by us in recent correspondence with Mayor Samuel S. Johnson of Redmond 
(see attached). 

In our opinion, sewage effluent injected to the subsurface will intercept 
the regional water table forming a layer of non-potable water "floating" on 
the surface of the existing water table. This layer of contaminated water 
will migrate northward and should reach Redmond Municipal water wells 1 to 5 
years after injection. Even .an interim injection of contaminated Waters wi-11. 
pollute these wells, degrading water quality at the very least, or possibly 
rendering them unacceptable for domestic purposes. Pollution can be expected 
to linger on significantly after the source is eliminated. 

The threat of contamination of subsurface water by subsurface sewage disposal 
is what prompted the state to compel Bend to sewer. The solution proposed 
is disposal of effluent in a few giant drilled holes. In place of a threat 
of contamination we are offered certain pollution of the regional groundwater 
supply. Rapid lateral migration of water above the water table in lava tubes 
is known in the area and is a serious threat to all wells down gradient that 
are not cased and pressure grouted to the water table. Accordingly, we know 
of no well immune to the hazards of subsurface injection, whether or not the 
injection is to the water table. Hundreds of individual wells will be polluted 



along with municipal wells. Secondary treatment does not mitigate the 
certain degradation proposed even if on a temporary basis. In our opinion, 
neither the existing threat of subsurface sewage disposal nor the certain 
pollution proposed is acceptable. 

State statutes and common sense both compel us to seek another solution. 
The Bend Treatment Plant is located near several closed basins. The nearest 
basin contains about 80 acres. We estimate 600 to 1,000 acres of ponding 
surface are potentially available using a reasonable excavation program to 
connect and maximize the available resources. Basins could be used to store 
effluent, evaporate effluent and to allow slow seepage of effluent. With the 
help of larger basins, spray irrigation could become economic. These ponds 
would not be suitable for recreation or fish and wildlife, and would have to 
be fenced. 

Attached is an estimated water balance of precipitation and pan evaporation. 
Using NOAA Climatological Survey number 20-35, Temperature and Water Balance 
for Oregon Weather Stations Special Report number 150, data courteously sup
plied by Intrawest Weather, P.O. Box 5185, Bend, and with very special assist
ance from meteorologist Jack Mercer, calculation of a water balance for our 
area indicates that about 24 gallons of water will evaporate each year for 
each square foot of pond. If evaporation is the only process considered, with 
no losses due to seepage, temperature effect from algae, plant transpiration or 
capillary evaporation, about 700 acres would completely handle the interim pro
jected effluent flow of 2 million gallons per day. In our opinion these ef
fects would significantly reduce the acreage required. Using evaporation 
basins for ultimate plant capacity, 2,000 acres could be needed theoretically. 
However, seepage losses and a supplementary small spray irrigation system 
could probably enable full plant capacity using the 600 to 1,000 acres of 
existing natural closed basin. 

We recommend that permits for drilled holes for subsurface injection of sew
age effluent be denied. We recommend the Commisston recommend evaluation and 
a field test of surface ponding and evaporation for effluent disposal. We are 
blessed with low humidity and sunshine and we should use them to solve our 
environmental problems. 

PG/bb 
Enclosures 



PROFESSIONAL CONSULTING GEOLOGIST 
SUBSURFACE WATER• ENVIRONMENTAL IMPACT 

RESOURCE EVALUATION 

Mayor Sam Johnson 
City of Redmond 
Redmond, OR 97756 

(503) 389-5461 

P. 0. BOX 856, BEND, OREGON 97701 

April 27th, 1979 

RE: Subsurface Sewage Injection 

Dear Sam, 

As per our recent conversation, we are wri.ting to advise you of our concerns 
about the proposed injection of sewage effluent from the new Bend Sewage 
Disposal plant northeast of Bend. 

Briefly, the proposed injection locations are some 10 miles due south of 
Redmond. In 1968, the Federal Water Pollution Control Administration studied 
the Central Oregon area in a report titled "Liquid Waste nisposal in the Lava 
Terrane of Central Oregon", Report FR-4, by Jack E. Sceva. This detailed 
report on subsurface water and threats to it makes a number of findings. 
Among these is the finding that groundwater migrates essentially due north in 
the area. Secondly, the groundwater migration velocity averages at least 
9,000 feet per year. Thirdly, effluent disposed of in the subsurface migrates 
downward until it reaches the water table, then laterally with the groundwater. 

Based on these findings, effluent from the Bend Disposal wells could be expec
ted to arrive in Redmond area wells in 5.5 years or less. 

Other data from personal observation of velocities in drilled wells 2 and 3 
miles southwest from the injection area show velocities within an order of 
magnitude of 200 feet per day. Effluent could accordingly arrive in Redmond 
less than 1 year from injection. 

Clearly, the proposed injection of effluent is a hazard to subsurface water 
quality in Redmond. Redmond should demand that these earlier studies be up
dated and either confirm or contradict their findings. Alternatively, another 
means of effluent disposal should be demanded. 

PG/bb 
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PRODUc;TS 
FROM 

NATURE 

PR I DAY'S SHAKLEE 
1281 N.W. WALL 
BENO; OREGON 

GORDON & BETTY PRIOAY 
"INDEPENDENT DISTRIBUTOR" 

• Quality Food Supplements 
• Easy Weight-Loss Plan 

• Organic, biodegradable cleaners 
• Non-Allergenic Cosmetics 

Cash Bonuses Paid 382-8857 

• 



To: Oregon Environmental (,(uali ty Commission 
Joe Richa.rds and Boacd Members 

From: Gordon S. Priday, 61655 ward Hoad, Bend, Or. 97701 PH: J(12-8:')57 
A central Oregon rancher and Bend businessman who is very concerned 
about our Central Oregon environmental quality. 

In JVJarch, 1977, the city of Bend pnt out a sewer fj nancing plan, in which 
they stated, 11 As long ago as 1969, the State Department of 
Enviromnental Qua.li ty (DEQ) recognized that septic tanks, now used by 
most Bend residents, were discharging sewage wastes into the ground
water and contaminating the water supply. 11 

••• 

Bend has never seriousl~ considered any disposal method except drainwells, 
(Some other studies have been made by EPA). IN almost 6li6ea6 three 
years no Impact Statement has been completed. 

Madras, Hedmond and Prineville all have new sewer systems using surface 
disposals. Now, the city of Bend, says that due to the short time 
left to complete the sewer system (JULY 1980 or JAN. 1981) they 
must be allowed to put this Affluent down a well; from two million 
gallons up to six million gallons per day. 

June, 18, 1979, in a Seattle meeting, the EPA approved a subsurface 
drill hole for affluent di spas al. 

'l'he new sewer plant will be a 20/20 two-stEJge plant--when it is working at 
100% efficiency. 

Now, Dick Nicholes of D.E.Q. is writing the City of Bend a permit for sub
surface waste disposal wells. ( A permit to p<blute the Central 
Oregon underground water resource; Only a matter of t.ime until 
health problems develop,(in my opinion). A MAJOR CATASTROPHY\\ 

1'he permit is for a 100 foot well. The w'ter table at the sewage 
plant is 492 feet and 200 feet deep. 'I'his leaves 392 feet of lava 
and cregices between the sewage well and the water table. 

'I'HE CASE FOR SURB'ACE DISPOSAL: 
The sewer plant is on the edge of the desert N. W. of Bend at the 
edge of thousands of acres of BLM land. 

Within 1500 feet of the plant is an 80 A. dry lake bed with 15 feet of 
sand and loam over the lava and pumice. 1500 feet from this dry lake 
is another lake of sevePal hundred acres. THESE PrlOVIDE A PEBFECT 
AND NATURAL SETTING FOH PEHCOLATION AND EVAPOU'l!ION PNNDSS AT A VERY 

LOW COST. 

I have asked the City of Beri d to consider using these dry lake ')eds: 
With a natural wild-liEe he.bi tat in mind, as well as a means of 

' de-contaminating the underground water ••• supplyo 

AFTER rlEVIEWING ALL THE ASPECTS OF THIS PROJECT, I AM SUtiE YuU IJJGL FIND 
'.!.'HAT. THEHE IS A BETTER WAY TO DISPOSE OF TB""E AFFLUENT FROM THE BEND SKwJl.GE 
PLANT THAN WASTER DISPOSAL vvELLS. 

For more information you may call Tom Throop, stfite repPesentPtive, 
or Ken Mathiot of Oregon State lif!W~!1'f"-'I Dept. of viater Resources. 

'--'""'----
Thankyyou for your a~tention, 

~ /;/ / /:;;) ' -

--~~;/~-r~£$~ 
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A new approach to wastewater 

renovation, developed by 

·-£¥-Michigan State University, utilizes 

a system of lakes and rnarshes 

and land irrigation in conjunction 

with a t1~aditior1al 

f:l If all the nation's sludge were incinerated, it would 
take 900-million gallons annually of crude oil to run 
the incinerators - about eighteen percent of the na
tion's yearly oil consun1ption. It could also cause air 
pollution and an unpleasant odor for nearby and not so 
nearby residents. 

rJ Ocean dumping, although cheap and long used by 
coastal communities damages marine life, pollutes 
water and can create unsafe beaches. And recent 
amendments to the Marine Protection, Research, and 
Sanctuaries Act will end ocean dumping by 1982. 

D Landfills across the country are filling up, and it's 
difficult or impossible to acquire new sites. It's also 
costly to buy land and transport the sludge. 

SLUDGE, the unavoidable solid matter that remains 
after municipal wastewater is treated, is becoming an 
increasing problem for municipalities, as the three most 
common forms of disposal are becoming ecoqo1"J1i~~Jlll 
or environmentally ~nfeasib _S;;1i;t~o"f1!?.':!';;• 

¢!';1.ethods of dise:osalari<J tr>< ... _. . _.. _.. _ .... ·. · __ . t;(;fonll-f 
··4~~~S;~~~<J.I<J;arer·· omihgtncr!!asrngly 
p:Gi.piilar~ and necessary. · 

A ne\v approach to \1.;astev.:ater renovation has been 
developed by Michigen State University (MSU), and it 
opp.~·cirs to b2 uniqiJe. /\ cr.)rnplex s;,.·sten1 of lakes and 

/ 

marshes and land irrigation, it works with a traditional 
wastewater treatment plant. Systems like this, using 
land application, are being researched in many areas, 
but seldom so successfully as at MSU. This system has 
potential superior to co·nventional treatment plants be
cause biological materials can be harvested and put to 
economic use, scarce·nutrients can be recycled, and 
municipal wastewater can be cleaned in a process that 
uses solar energy. ' , 

The MSU project began in December, 1967, when , 
Dr. Robert C. Ball, former Director of the Division of 
Natural Resources at MSU, submitted their' proposal to 
the university's approving board of trustees. The next 
step was to get funding for the project. 

Grants were received from the Ford, Rockefeller, and 
Kresge Foundations as well as from the U.S. EPA and 
the Michigan Water Resources Commission. The 
groundbreaking ceremony was held on October 27, 
1972, and by the following October the project was 
completed. Its total cost was $2,398,979. 
;,'.I;l)e M;S!,! ~!(stem, consists. qi four. man;inat;lla lake~. 

al'iiil'tfi~e~ll\iS~~whlcih•ha.-.re been-seal'etf-\Q~th nal-lcye 
ff 'H~sothat h;,rmf!J.!!~µbsJaµcescann~~P·into 
ground water at i\'.Jjl~J?e>inUn the proc~ 

· About two-milli6n'gallons of municipa[ wastewater 
per day are pumped from the East Lansing Sewage 
Treatment Plant, five miles away. This i~ <ibout on~

.._fifth of the plant's daily ~verage flo~'l'he j\1SU s;•~l\'!I.~ 
-,;~an accept raw sewage,;:):"ith no pre-treatment, whii:-f\>~s 
·unusual for this type of!facility. Wastewater from the 
East Lansing plant is pumped to the first lake, where it 
is cleansed of polluting nutrients by lake vegetation. 
The lakes have a total surface area of thirty acres, with 
a maximum depth of about six feet. 

Each lake has a different elevation and depth to pro
mote the growth of various aquatic plants that clean the 
water. These plants are then harvested for compost or 

,. •. processed into pellets for chicken or cattle feed. 
;J;'.:§°l( the.Jlfl1e~l)e;wate-r:r<a3cches the fourth lake, it is._.>_ 
\cfl!atr•e~l\i-(tirswimmlniJ,. has a bacteria count about 

one-fifth that of the nearb;fRed Cedar River, and meets 
all state and federal water quality standards. 

From the lakes, the water flows to a control building 
and a pump house. From there it is channeled t0 a 
nca.rby land sy·stem, where irrigation sprayers c.pp~>1 the 
water to fallow fields and to a woodlot of beech and 
maple trees. 

The pump house is the first place in the process 
where fossil fuel is used. This is one reason the MSU 
system's cost for the t:~~almen_t is weatly reduced c:wer 
~on vent ion al. method$_~~titgleal.a,.9''Ka~c~d wast~;
. .Jt.\ plan.co_sts$L5Qp~>~~~Ok~l!l-

N '4~-(tgµi:es.ru;e t\9.t;lt~ al:l>\l\_a,.bl_e ~CJ-rt . . , _ ..•. 
f •.. __ . 1larplantat M\lslie~o"!;-~1<i;fi.,~@~" sts only 

tycfWo cents p:er l, 000 gallonS-to rlln. 
The MSU system also includes an extensive system 

of monitoring wells that measure the water quality 
reaching underground areas. Shallow and deep wells 
are connected to a computer system for data analysis. 

Using a method like the one at MSU researchecs be
lieve that a community of 10,000 people could effec
tively dispose of its processed sewage wastewater by 
applying it to 260 acres of crop land. The cost of plan
ning and building the system would be comparable to 
that for traditional sewage treatment. However, after 
twenty-five years a chemical treatment facility is 
virtually worthless. A land or lake recycling S!,'stem, on 
the other hand, will actually increase in value over the 
same period of time. 

The main problem with this t)'pe of svstem is the 
land area that it nt:eds, v.:hich plo.ccs an up:)er lin1it on 
the size of the coir.rnunity it can St'.r\'e. (] 
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PllOFESSIOrT.~L COrYSULTI~lG GEOLOGIST 
SUBSURFACE WATER• ENVIRONMENTAL IMPACT 

RESOURCE EVALUATION 

(503) 389-5461 

P. 0. BOX 856, BEND, OREGON 97701 

Mayor Sam Johnson 
City of Redmond 
Redmond, OR 97756 

RE: Subsurface Sewag., Injection 

Dear Sam, 

As per our recent 7 ___ '3, __ ~ ___ y __ ~~-s __ at_~_on, \.Je are 
about the proposed~~;);ectil\lJ;i; of sewage 
Disposal plant northeast of Bend. 

April 27th, 1979 

t..rriting to advise you of our concerns 
effluent from the new Bend Sewage 

Briefly, the proposed injection locations are some 10 miles due south of 
Redmond. In 1968, the Federal Water Pollution Control Administration studied 
the Central Oregon area in a report titled "Liquid Waste Disposal in the Lava 
Terrane of Central Oregon", Report FR-4, by Jack E. Sceva. This detailed 
report on subsurface water and threats to it makes a number of findings. 
Among these is the finding that groundwater migrates essentially due north ,in 
the area. Secondly, the groundwater migration velocity averages at least 
9,000 feet per year. Thirdly, effluent disposed of in the subsurface migrates 
downward until it reaches the water table, then laterally with the groundwater. 

Based on these findings, effluent from the Bend Disposal wells could he expec
ted to arrive in Redmond area wells in 5.5 years or less. 

Other data from personal observation of velocities in drilled wells 2 i1nJ 3 
miles southwest from the injection area show velocities within an order of 
magnitude of 200 feet per day. Effluent could accordingly arrive in Redmond 
less than 1 year from injection. 

Clearly, the proposed injection of effluent is a hazard to subsurface water 
quality in Redmond. Redmond should demand that these earlier studies be up
dated and either confirm or contradict their findings. Alternatively, another 
means of effluent disposal should be demanded. 

PG/bb 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

DATE: 

ueJe:cT: ~~~~~J.ng<wi~h. Ci.ty of Bend' 
J.une H!, 1.979 di'. "°' 

.. \ ,,,-
FROM: Bill Sobolewski, P.E. v- -... 

ll>~ 

To: The Fil es 

A meeting was held with the City of Bend on June 18, 1979, at 10:00 a.m. 
The meeting was requested by the City as a result of a meeting .held on 
June 7, 1979, at which I indicated that EPA will not approve use of the 
interim drill hole until all feasible alternatives have been studied and 
evaluated in the EIS. The City requested a meeting with Don Dubois, who 
could overrule my interpretation of his letter dated March 16, 1978 to 
Bi 11 Young. 

Those in attendance were: 

Don Dubois, RA, EPA 
Ed Coate, ORA, EPA 
Bob Burd, EPA 
Mary Nielson, EPA 
Alex Smith, EPA 
Roger Mochnick, EPA 
Dick Nichols, DEQ ' 
Ron Moneau, City Attorney of Bend 
Art Johnson, City 
Dick Carlson, City 
Ned Dempsey, BECON 
Norm Sievertsen, EPA 
Bill Sobolewski, EPA 

The City (Ron Moneau} provided everyone the attached suggested agenda. 
The EPA funding of an effluent disposal was discussed. Roger Machnick 
indicated that EPA would have all the information necessary ta make this 
decision by August 31, 1979. This i~ the anticipated date that Jones 
and Stokes will be completed on the collection of information on the 
EIS. 

Because the EIS will not be completed until February, 1980, and the STP 
will be completed in June, 1980, everyone agreed on the need far an 
int · '- l"'~''" ~·r"·• construction}. •$ . . . (1!t< . . . • • .,, 

1. NUIC 

2. - drill hole or percolation/evaporation pond. 

'· 



~2-

BECON's role in determining methods of effluent disposal was also 
discussed. It was agreed that BECON would work closely with Jones and 
Stokes on the feasibility analysis of the percolation/evaporation plan 
in order to avoid duplication of effort. 

., 

'· 
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SEWER FINANCING PLAN 
FOR 

THE CITY OF BENO 

Published by 

The Bend City Commission 

MARCH 1977 

HOW THE BEND SEWER SYSTEM WILL WORK 

pays connection 
charge to ,;ty j 
pays own house 
service and 
collection system. 
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PROJECT WILL PROVIDE: 
1. House service to existing city houses. 

2. Collection system in city. 

3. l\rlain line in city. 

4. Treatment plant. 

5. Effluent disposal. 
J...lr. , . / 

'J) 

Disposal 

. ·. .. .· ·. 

· :Sewa9e 
treatment 'i . 

~, 

plant 
: 

:::;: .. ,.· .. · • . •. '· :~ . . 

(Ho"'c 0U1ncr 
abandons 
St!pf1 t fonk) (!) · 

New house - ofter May .i~, "11 

pay.s connection 
charge to c"ity; 
pa'."s. own h01Jse 
service . 

Ex1,fin9 
house 
(lie. f•rt 
may•~. 1• 11) 

' 

PROJECT DOES NOT INCLUDE: 
0 House service to any new 

house inside city or 
new user outside city. 

• Collection system outside city. 

On May 24, voters in Bend will decide whether 
the city should issue up to $9.0 million of gen
eral obligation bonds to finance a $44 mill ion 
city-wide sewer project. The Bend City Com
mission has published this pamphlet to answer 
questions a bout the project, such as: Why do we 
need a sewer system in Bend? How much will the 
project cost? Why general obligation bonds? 
Who pays for what? What are the taxes and 
charges? What happens if the bonds are not 
approved? 

How Much Will the Project Cost? 

The project 's construction co!'its will come from 
three sources: ( I ) federal grants, (2) state grants, 
and (3) local fund'i. Because of federal and state 
grant a:-~ istance, the city needs to provide only 
18 percent of total construcrion costs. Cos!s of 
the construc!ion components (house services, 
collection system. main lines, treatment plant, 
and disposal ) are detailed as follows: 
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CITY OF REDMOND 
DESCHUTES COUNTY. OREGON 

May 15, 1979 

Mr. Don DuBois, Regional Administrator 
Environmental Protection Administration 
1200 6th Avenue 
Seattle, · WA 98101 

Dear Mr. DuBois: 

455 SOUTH S EVENT.H STREET 

PHONE 548-2148 

REDMOND, OREGON 97756 

I have been informed by Mr. Gordon Friday of Bend, 
and others, (see enclosed copy of news paper article dated 
May 11) that there is a very reasonable possibility of 
using the effluent from the Bend sewer system to c reate 
a wildlife refuge northeast of the city of Bend. I 
understand that the effluent is not in a terciary state 
and that it may have in it a slight excess of foreign 
elements. It could be transferred by gravity from one 
natural pond (or small lake) to another, continuing in 
a northeasterly direction. This action would continue 
to purify the effluent on route. 

I have further . been informed that by using such a 
series of natural ponds with their cumulative purifying 
effect, the e f fluent can support many types of wildlife 
as it ·is transm~tted towards the Powell Butte farming 
area • . Mr. Priday tells me that he has contacted the 
local Department of Fish and Wildlife who have shown an 
interest in the management of this project in return for 
the benefit to the wildlife in the general area. 

The BLM owns most of the land in question. It has 
its local office . in Prineville. It has the necessary 
engineers, game biologist, and other specialists who can 
and will work with the local State Department of Fish 
and Wildlife to plan and develop t he project. However, 
it will be necessary for both of these local offices to 
receive authorization from a higher level to initiate 
the necessary cooperation. 

In addition I am told that the EPA contractors, 
Jones & Stokes, who are preparing the necessary environ
mental impact study, can at small cost, if aske d by your 
office, include this solution for the disposition of the 
effluent as an additional option. 



.. 
,._ 

Mr. Don DuBois 
May 15, 1979 
Page 2 

I am hereby formally and respectfully requesting in 
the name of the City of Redmond, that this solution for 
the disposition of the Bend city sewer effluent be given 
consideration in the impact study. I hope that when your 
office makes the final decision on the disp·osition of the 
effluent, we can with good conscience say that every po
tential _ solution to the problem has been given serious and 
careful consideration. 

I have informed Mr. William Sobolewski by telephone 
of my intentions to write this letter. The City of 
Redmond plans to be represented at the EPA workshop in 
Bend on the 24th of May. At that time we will be prepared 
to go into greater deta il concerning this proposed project. 

Sincerely, 

Samuel s. Johnson 

SSJ: j le 
Enc. 
cc: Mr. William Sobolewski, EPA 

Mr. William H. Young, DEQ 
Mr. Dick Nichols, DEQ 
Mr. Paul w. Arrasmith, BLM 
Mr. Leonard Mathisen 
Mr. Dick Carlson 
Mr. Ed Englis h 

..Jk'. Gordon Priday 
Jones & Stokes 
Redmond Spokesman 
The Bulletin 
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DIVISION 44 

Conatruction and Use 
of. 'Nast.e Disposal 

Wells 
I 

. . 
r.-.'0 1"E: £fft-ct ive J u ly 1, 1969, thi! Sani tary Autl1ori ty was 

"'P!ac.."":l by the D t>p:n1:ncnt of £:wirorunen!..lll Qunlity, consisti~ of 
a D.:p~J"tmen t and of n C:;rr.mhsion, k,,., ..,.,, as the Environment.al 
Q11.'ll i_ty CNr.:ni;13ion. Where S nni!R..ry Authority i s p rei:.en tly used in 
the . .e rci;u lntio:-.s, it Ehould be no!cd by readers of the-:;.e rules th a t 
Dtrartn~nt of Em;?:".:in:nental Quslity sh ould be r.u bstitut.ed u nless 
the cont<:>>:t or stetu!ks cl<>Mly re-::ouire t:1e u i;.e of En, ;ronment.a.l 
Quality Cvm:n:;,~ion.] -. 

DPfi.l.lHions 
340-4.1-005 A.s use in these regulations un less t he 

context requires oth er-wise: :-
(1) "Per.:-0n" rne~s the state; any indi,-idual, pub

lic or privaLe corpora tion, politic.al subdi,·ision , govern
menta l agency, municip:ility, in dustry, copartner ship, 
ass0Ciation, firm , trust , est.ate or any other legul entity 
what..-..vcYer. · 

(2) "&wage .. means the wa ter-carried human or 
,D";iir.al waste hm1 residences, buildings, industrial 
.:.,f..:ib!i-,hJJ;2nt.s · .· othe1· pleces, together v-.-ith such 
~~rou:.<l wder in~;Jti-ation a n<l surface water as muy be 
f.'."8':"' n t. The c..1Jr: 1i>:turc '8ith sewa ge f::.S above de fi ned 
of inr! :1:;t ri a l ·;;hsteq or was~s shall 6lso be considered 
" i:;ewc.ge" \dth in the m eaning of these regulations. 

(3 ) "Wastes" means i;ew~ge, industrial wastes, 
ag:icu ltural v. est.es, a nd ell ot her liquid , gaseous, 
s·:i lid , r:v:lio;~ ct ivc or other substances which will or 
l:1?.Y ni l!s .q po! Juti on c1 t.ei1d to cause pollution of a ny 
·1>·2t.€rs vf the :=~a!.-:? . 

(4 ) "Waste Dii;posal \Vell" mcc.ns any natu ral or 
m -:.n-m c>.de hole, erevasse, fi ssure or o~ning in the 
ground which is used or is inLended to be u sed for 
dis jl'J-''<d of :;ewage, i:Jdustri"l, egric-ultural or other 
W.?..'i~-~s; provided, howevE-r, C'. S <•$ed in llic.oc r-~gul ?.tio::-is 
was!..~ d: s;:iosal wells do not inc1uc~ cc•n.v(·r:.~io.-.o.l ~-c-ep
age bed.<:, tile fields, cesspoo!s or lan~ills consLi-uct~d 
a nd oµcrntr.d in accordance ,.,.;th Staie Board of H ealth 
rulc3 a nd regu!ations or w.a s te t reatment or disposal 
ponds or lagwns con1;tructe:d or opera ted under a 
r,~n:1 it issued Ly the State Sarute.ry Authority. 

(5) ''A pprove.:! Permit Issuin g Agency" means a 
city, i::ounty , or olh<~r goverru.-ne1;ta l entity which has 
been ~~cifical!y designated by the Staie Sanitary 
Authority a s the r.gency authori :led to issue pursuant 
t.o t b e!:.e rtg<!lations permits for the construction, 
.n1:>ili fica ti 0n , miP.;;l.12nance or use of waste disposal 
w~i) s wi thfr1 a rfosir;nated g c::ograp!-:ica l area . 

:-::.u~u"..ory Authc,rif)-~ 
1-iii;t~ Filt-<l 5-15-hS M SA 4 1 

P olky 
3 ~'J -~·ll!O '.'/b:r <::as Lhe ri ;c.-_:!-,arr·: r::f u:n~rt-at.Pd or 

i M.s r~ 'l.ua!.1.: ly ~rf.~,L··d · c·,,.·a ..-e er ,.,. ... ;: '.o W!i !"~C ciis
po:;:: , l .,., •t lbJ and ;:.::u :!c'.!le.r ly tn ,, -..: t.e d;E ;.>.)~a l w<?l!s ia 
lh~ L; va ts?r.ar.e n! c"' n~ra l 0 .-·' {;0:l cor:ctit ·.;.!.es a threat 

3-1 -·: 7 2'79 

o{ Eerious, detriment.al c..r:d irrt?ver&ible ;,-0 !! 1 · ~i , 1 · f 
valua blt? t;round waler re&OW"C(!S and a t.hre?. l 1 0 kw 1 h : 
h~alth, i t is h ereby decle.red t.o be the polk y o i : b.::! 
State Sanitary Authority to r~strict, r ef;l1 luk or p:-u
h)bit the further co~tniction and use ·or wast.e <li sp.:ic::, 1 
wells in Oregon r.nd to phase out completely t he U!:~ • f 
waste disposal wells as a m eans of d.i ,:posir.g of 
untreated or inadequately treated i;ewage or , ,·as!.c:; i:> 
rapidly as possible in an orderly a nd planned m:rn?· .::.- . 

Str.tuk>ry AuU~odt-y: 
lfut: Filc.'Ci 5-15-69 as SA 4 1 

Construction or u s e of \Vast.e Disposal We;.b 
P r-o hibit.ed 

~-44-0l5 (1) After the effective date of t l; .. ..,..
rcgulations, no person ::hall construct or pl?.ce i.-1 
operation any waste dis;xnal well for the disR.l: - i ,)f 
sewage without first obtaining a permit for H:d 
construction or operation of the w.aste dispo~a l w;; 11 
from an P.pproved permit issuing agency. . 

(2) Mier the e ffective date of thct::.e regul ati o1~s . :•o 
p~rson sh i:>Jl construct or pl ace in Op<?ration any ,-,·r.. -~·.:i 
dispos?.l well for the disposal of sewage from a sys:.?~11 
serving more than 25 fa mi li es or 100 ix=ople 0~· •)[ 
wast.es other i.han sewag.:i \\ithout first obtair.;~.:J ~ 
pt nnit from the Slate s~rut.ary Authority. 

(3) After J anu ary 1, 1975, no person sh all n: e.i:1-
t.ain or u;e any waste d ;~i)Osal we11 for the dispn.:-a.l r:,f 
sev .. ;age or ..,,.8.51.-8::> v,;tJ 1out a currently va lid p :1· .. : t 
from an approved permit issu.ini; e.gcncy or the i;1 ,~.~ 
Sanitary Authority which sp~cifical ly s.uthorizt:;; -:<:i d 
rnaint.eua.nce or u.se. 

It is the inte nt of this i;ub-redio:i to pha!Se out, l )y 

J anuary 1, 1975, the u se of y>e.Ete disp..:>&al ,,·elli; C· ,. ~ .,t 
for th ose which are s.ch ed uled fl) be r epl2ced by ::.: · ~.-.; 
in accordance with au ap proYe d plc:n and :i1~.;;-
1>chedule, end those which are operc.t.c-d under src~'.ic 
permit. from the St.ate Se..niiary Authority pu.rsurnt t•.) 
i;:.-ction 340-44-045 of th:::e;;e regulations. 

s~ . tl'l'l:-y .~utl• o ri(y: 

1-~: .t~ fl !,-d 5-JS-f'.3 :.s !:A 41 

Isnrn.nce of Peonif<i Without S!i..TlHs...--y Au t : ,0.-:~./ 
Approve..1 Prohibited 

340-<~-020 Aft.er the effe.:tive date of thes-:: :-e,~;a
tions, no p·rson shall is!:ue pennita for the cnn~ t.i·:.:c
tion, modif icati0ri, n2i~~.e!1ance or ~e of wa::'f! -:~ · c
posal wells unless they are a t the time of !s.:t.:'-' t' '.:! 

designa ted by the Stst.e Sanitar.1 Authority <'-S : l;.2 
approved permit iss u ing agency for the area for wh?ch 
the permit is sought. 

Ststuto:-y Authori~y. 
. H.ist: Fik-d 5-15-69 as SA H 

'A'tt .oll? Dispcsal Well Pe:-mit .l..r~f. ~: 
340-44-025 Pen:rUt.s for coru:truction , modifi-:::;.h .. !1, 

maintenance or u .se of WP~ie disposa l w ells m<:y '.1~ 
issued only in those de.signaW e~graph) ca l er~·~ -: fo 1· 
which a ciiy, cour.~y or cii str-id , li::gdly ;; t:th0-i; · 0 :~ t~ 
pY-0\;dc !'<":":::rage f~n"i•:es fo:· th e c-.r.:::a , c c;:;i;-i : i( 5 \•-:th 
the foilo\\ing c0?1diti•:i:·s: 

(1) ~.-!r ir.1.a :ns u:1 f ile ;-, i; h the SB: ii'. .:.r-::· ,;._n ) · ~·r it:,· L!. 

I 
I 
I 

I 
I 
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currently c.ppro\'ed r,:c,w'"rc.ce progem incl uding a plcn 
n.nd ti me sch c·dulc for pruvirui'g ('J)~lec~ion , treatment 
<Uni C. i s1x~:;al of wastea. 

(n) Th~ time schedul.; mu!'t l~ d-::sig-,-:cd to provide 
a n upp7"o\·c-d ~C\\'Cra;e sy s tem v.it.hin the Fhortest time 
pos.'.>ible and unlc::.s it can be dcmanstr~,ted to be 
noniea siblc shall Ht Je;:i c;t coii1p!y with the follo»vine: 

(A) Qua lifi'?d c:m:;ul ti:-ig €n?;"i1~c.::r to bc hired by 
n ot fat.e r tha n July 1, 1 SG9. 

(B) Preliminary :::ncinc-0ring reroli; iri clw~ing a 
cetailed fi n&.ncing plan and const rncUon schE:duli:! to be 
submitted to the San.itary Authority by not lRte r th:>n 
Jc.nuary 1, 1971. 

(C) S::u-t ecnstruction of ihc &cw::;rt1gc :; y..:~12111 by 
not later th tH1August 1, 1971, afk:i· 0bhinir.g ~- ~i_)ron l 
from the S:~nit::.ry Authority of d et..r:til.::d i)la ns c .. nd 
ci)ecifi cations . 

(D) Co::-,pk~.e ·construction of tlie ~ppro\'ed Ge x 2r
P f:e Fyst~m by not fatcr than J anuary 1, 18SO. 

(2) S u l:. .. :.its to the s1-.::tc Sanitary Aut!10;ity,_ cur
ing the r.1::i11th of .January e::; ch year, an...'lu?.l reports 
wh ich d.::mo~:;t rate that reac;onable progress is b c::ing 
mc.de in i m p lementing the approved sewerage 
rror;ram. i 

~L'!.!°\Jfl)ry ~\'l t:1 .:,cHy: 

J{i!'t: Fi ! 0 d 5-15-69 a!l £A ·:l 

',': ·~ tc D· ; p .y a.I 'rV:•l'3 r rc'1iui'.'.. ..... d '.','l!~ 1·e Better 
Tc.:e.tm ~T1t 0 1· Protection ig Avu.i!a hfc 

3/.04-~'--030 P "rmit.s :::!n ll not be i ssur.~ for con
r, t ruct.ioa, msinfJ?;iance or u::.e of wai;t.c d.i:;po::<tl wells 
,.,- ~r::re> C.!~Y c~ !1 ,~r tr2n~ -:iei1 t "r r,; '°l"'::l:;3J rr.::. tL c·:i Y;hich 
:-,f'..,:·ds b-.:Uk.i" pr0t.iec~inn d pl:bl:c 1-,:- ,., lth or \:ete r 
~·._-.. .. __:.·1.1r~·~s is : :.:·,,~.':\ ; 1:::..hly a. "~· cj1 2ble or i .. 0 ~:ble . 

Stat\l~dry A 1.lt.ta1:ty: > 

Hist: Filc-d 5-15-69 es SA 41 

PcrIT'Jt Cond.itions 
3~0 -~4 - 035 P ermits for c<;; ~,t··.: ct: .1:i or ., - '.! of 

' \"· - •, ?'- - ·- - 1 'I . . db ..1 ., · : : l, ···' . -' - -··• ·,\:::, s 1,;.;·.i<:- y 2.n :::;:i~rC•°>c"'1 ,: .:rr~J C 

~ r-•• uing a£_; \? .'1C)' sha ll i!lclu de, in ud0i ti on to c~ he r 
re2.'° '.mablc ~ro\·i~ions , minimum conditions rc:! r:.ti1.g to 
their IOCP..tion, cor..struction or use and a tiine lirnit for 
au t..liorfr.:·d u;:e of !'aid .,.·ast.e disposal 'Nells, not to 
~Xcc::!.-3 '3 p-:!ri:x1 of five) ears. Co;; 2trncEon and orien1.a
Uo;i of ~YJi!,!i:.;s : .·;·s,~ .-:5 ::h d l he ccri1 4~c.tiblc \;;..ith the 
;,~! ··J -,t.-d r tea ,1::\·, :::r~~~2 ~!~n. ' 

S(:,l:J!.Jry A 1.·l~ority: 
}{~"!.: I"iJt..d 5·15-€9 as SA 41 

• 

- -- - ··---- - ----------- ~. - . 

Abl" tidcP .. 1·.12:-'.t ~".d ~ !•.! _ _;l::a of \'1::-. !,!D D i"i:h:· .l 
\''e ll9 . 

340-4~-0-~) (1) A waste disposal well upon C.!s.:-"'::
tinuance of u se or Rbandonn1ent shall immE:diste ly \- ~ 
rendered completely inop€rable by plug[;ing ru·.d SCi..il · 
ing the h ole to "prevent th e '.'.'ell from teing a ch :·Hrn ! 
ullov.r:ing the Yertical movement of water end a µo:,.;; :) ~C: 
r-our ce of cont .::- mination of the GTOund 'No.ter Si..1 fl ply. 

t2) All ~o. ~ioi1s of the well which are SUlTound·:<l 
by "solid wall" formation sh ail be plug~ed e.nd ii ll <e l 
\\ i th C2ment grout or cor.crete. 

(3) The top portion of the well i!.mst be effectiv.::ly 
ff'. Rli:d v,ith c;;rn-::n t gTout or concrete to a depf.h of at 
le::s.st 18 feet b :?Jow the surface of the ground, or 
wherever this ;n ethc<l of s~aling is net pra c!:ica!, 
dfoctiYe ccaling m ust be a ccomplished in a manr.er 
approv i:: d in writing by the Stete Sanitary Authority or 
the autho1·ize<l pc-rn:iJt issu;.n~ agency if fu..T"J.cticning. 

S~ :: t.-.;to~ J~ I~ c t.!1or)!y-; 
Hi:.I~ F il -d 5-15-€9 c..s SA 4 1 

Con~truction or lJ:;.c of \Vaste D!.s;:>osal Vt' ells Pro
hibited A.Her Ja.LJuary I, 18&0 

34D-H-0~5 Afi.:!r Js;-, u~ry f, 1980, it shall ~- ~ 
unlc.wful for any pc .. ' !-scn to ccr;::!..\uct, maint8n er \' '.! 

wa'5t.c dispo:-al 'Seils fo:r dis~Ga ! of s .::w1-1ge 01· WE ::i ·.;; 

unlc:'.'s ~ <· .. id '.-.'a::tcs h ;;.ve been previously treat,:·d l~ ; 
methods appi·o\'t:d by the Sa.nj tary Autho:-ity c.:1d 
further such treate d wastes shall be discharged t.o 
""astc dispoGa l \veils only if Fpecifically ?..pprovcd .;.!i<l 
authorized by the Sanitary Authority. 

It is intended that this section \.vil l pz~mt c:-J:-:si •! :r
at ion for approval hy the Sanitary Autholity of -,,._E~~ 

disposal to deep injection wells, constructc...<f and oy.::r· 
at.~d in r1ccord.ance with a carzfulJy engineered prog
rnm , and for d is;>'):;a l to v;aste dispo:;al "'ells of 
a ·~·:, q_ ::.'"'. f (·ly ~:.·~1.'1 1J:rl ;:rnd di :;i n foc\,(!d 2ffluen1s f:-o:-n 
! _ r~~l'\ .._ .. ;:~l .. : ~ . · .. 1 ~ :: "\..1 .. ·· :.·· :~'~:ri. :-.. 'Jni.:.ip[!.l c,1· c0·.~ r.ty ~ .: ·,i.· 

t:. :;e (r ::l~ .. : --_:1t 1 ~ ~,:1'-5 \ , ~ -...... ; e c:0 ri1 ::r.ucJ1..!S ~"ind e!·f .:~t ;, 0 

S'Ji, e:i JJ a~1c.:! r...;1d co.-,tcol of "':3s~.c tr·~at:: .. :nt P_n-i d.:3-
cl~arge c">n hz 'c:. .:;,;;:u r C:d E>O as to fully safeguard wate:
q1.;ali~y F-nd the pllhl ic l;(::=: !t.h .Jr.cl w.-=lfare . 

St1'.:utr..r.• A~f ! 1od!•·: 
Ei,-t: ril;d 5 -15-69 ;s ~A 41 
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~ Water Resources Department 

MILL CREEK OFFICE PARK 
1oaur w snAua 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-8455 COOwltttOI 

Q:tober 26, 1977 

State Clearinghouse 
Intergovernmental Relations Division 
Roan 306, State Library Bldg. 
Salem, OR 97310 f~ ~ r.:,, 

Dear Sir: 

We have revia~ed project No. 7709-2-870, the City of Bend's waste water 
collection, treatment, an:i disposal facilities supplenental environmental 
impact assessment draft - dated September 23, 1977 . We are concerned that 
the report does not adequately consider the negative aspects of the 
proposei:l option of subsurface disposal through wells. Many of the report's 
statements concerning grourrl water are vague, sorrewhat misleading, arrl in 
some instances, incorrect. 

As is pointed out in the report there is no site specific information 
on the ge:>logic or hydrogeologic characteristics of the proposed northeast 
disposal site. Despite this fact, reference is made to the filtrative arrl 
adsorptive qualities of the Deschutes Formation, which urrlerlies the site, · 
and to the grourrl water flCM rates for the various reek units within this 
heterogeneous formation. To our knowledge, this type of detailed infor
mation has not been developed and cannot be developed without conducting 
extensive geophysical tests including the construction, logging, and 
rronitoring of test wells. If the quality of the area's valuable ground 
water resources is to l:e maintained, the gathering of this type of infor
mation is absolutely necessary prior to the instigation of any subsurface 
disposal program. 

No reference is ma.de as -to the number or size of disi:osal wells to be 
utilized, or to the daily volume of treated effluent to l::e disp;:>sed of. 
If the figure of 6 m.g.d./4167 g.p.m. cited in the spray irrigation 
section is correct, then ·we \>.ould suggest that any strata capable of 
receiving that volume of fluid ~uld have p:>rosity and penreability 
values that limit its suitability as a treatment merlium. Such materials 
v.ould serve only for disposal p.irposes, not for treatment of the waste 
water. 

Statenents such as "Lateral rrovement of water oould occur in a definable 
zone through absorption and WJuld probably take a saturated cone shape, 
ultilrately.", and "It is conceivable that percolaterl effluent could be of 
drinkinJ water quality by the time it has penetrated to a depth of 500 
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feet or nore." are vague, sancwhat biased, and have not been substantiated 
by technically sound geologic an1 hydrogeologic data. Even with the 
collection of such data, the consequences of subsurface disposal of waste 
are never canpletely predictable. 

Under no circumstance should increased subsurface discharge be alla.ved 
without the develoµnent of adequate geologic arrl hydrogeologic infonnation 
for the disposal area. SUch infonnation should include groUirl water flow 
system analysis, determination of lithologic and hydrogeologic character
istics of subsurface materials, location arrl evaluation of existing down
gradient wells, implementation of a long tenn monitoring program, and 
developnent of contingency plans to harrlle any unexpected introouction of 
toxic materials into the disposal well or wells. 

Administrative Rule 690-62-025 states that: 

"No well shall be used as a disposal pit for sewage, 
industrial waste, or other materi als that could pollute 
the ground water supply". 

See Chapters 536, 537, and 543 of ORS for · statutory Atuhority. 

Members of our staff would be glad to discuss this matter further with 
representatives of concerned agencies. 

RKM:mjh 

cc: Keith M. Palmer 

cc: Hearin; Officer 
City of Bend 
P.O. Pox 431 
Bend, OR 97701 

1 · · _ ;-. ); ; . . •.. • 
_.... • .. .. ,• 1 .I 

t 

Sincerely, 

4!//d£jJ-
R. KENT MATHiar 
Hydrogeologist 
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Water Resources Department 
MILL CREEK OFFICE PARK 

ROSfRI \V SflAV& 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-8455 
"'°'''"'°' 

Dick Nichols 
DEQ Central Region 
2150 NE Studio Road 
Bend, Oregon 97701 

D:!ar Mr. Nichols: 

Noverrber 24, 1978 

As you are aware, the process of reviewing and assessing several pro;_::;osed 
~thcds for the disDOsal of treated effluent from I3end's planned \vaste 
treatr.ent facility has l:een going on for soma tirre no\v. It has been rrore 
than a year since our agency has had any significant involve.;ent with the 
project, and therefore, we feel that ~e should take the oppo~unity to 
restate our policy and concerns relative to the injection w-ell disposal 
option, and to reaffirm our willingness to ¢ooperate tvith all agencies, 
groups, or individuals concerned with this project. 

OA~ 690-62-025 states that: 

"No well shall be used as a disposal pit for sewage, industrial 
waste, or ot.'1er materials that could pollute the ground water 
supply." 

Our departrrent feels that the large volurre of treated effluent ·t o be 
generated at the new treatrr,:mt plant could pose a threat to the ground 
water quality da~mgradient of the disposal site if it is discharged into 
a disf)Qsal well or wells . 

Because of this potential we will not support any disposal well program 
unless adequate infornation is developed to insure that the proposed 
progr2.rn will not significantly degrude the ground water resource at or 
adjacent to the disp:::>sal site. In addition , plans for a grou~d water 
rronitoring system must be inch~~cd to insure that the steps taken to 
protect the resource have been adequate. 

Gathering the necessary geologic and hydrogeologic infornution will r equire 
the construction and testing of several wells on or near the disposal site 
pro;::erty. l\t l east one test well will be r equired at the actual site of 
the proposed disr.-osal well. Infomation gathered from this test well can 
be used to determine the adc-quacy of the subsurface r.aterials to treat and 
dis.rose of the effluent and, if necessary , to properly desi<JI1 the disposal 
well. 

\ 
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Additional wells around the perirreter of the disposal site or on adjacent 
properties \vill be necessary .to establish the continuity of the subsurface 
conditions, to establish the ground water gradient, and to collect back
ground 1,vater quality data upgradient and da.mgradient of the disposal site. 
These perirreter wells can be used for ground water monitoring purposes if 
the disposal system is actually constructed. All of the test wells will need 
to extend into the regional water table. 

In addition~. to the construction of test wells at the site, all existing 
downgradient wells within one mile should be located and as much inforniation 
as possible on their construction and water quality should be obtained. A 
contingency plan to handle those instances when the disposal well or wells 
cannot be operat"ed should also be included as part of any proposed disposal 
\ .. -ell program. 

We would appreciate your keeping the Bend area Waterr.-aster' s office inforrred 
of any activities related to the Eend sewage dis?Qsal project so that we can 
kee? ab:::-east of any new developrents. Please feel free to contact the \vater
master or our Salem office if you have any questions on this matter. 

KM: ch 
cc: Robert Hain 

Ned Derrpsey 
Bill Sobilus*Y 
Art Johnson 
Brent Lake 
Karen Miller 
Charles Hazel 

Sincerely, 

KENT MATHiar 
Hydrogeologist 

' 

. . ·· 



CITY 
OF 
EUGENE 

DEPARTMENT OF PUBLIC WORKS-------858 PEARL STREET------- EUGENE, OREGON 97401 

M E M 0 R A N D U M 

June 28, 1979 

TO: Environmental Quality Commission 

FROM: Terry Smith, Environmental Analyst, City of Eugene 

SUBJECT: EMERGENCY FIELD BURNING RULES 

Relative Humidity Restrictions 

In our November 16 testimony before the EQC, we made several recomendations for 
moisture content and rai nf a 11 restrict i ons--see page 4 of our "Technical Comments." 
The EQC chose to relax the moisture restrictions used in 1978, based on their 
staff's recommendation . Since that time, we have re-examined the effectiveness 
of moisture restrictions and am more convinced than ever of their soundness. 

Regression analysis of the emissions testing data for head fires yields several 
methods for predicting particulate emissions from field burning. The prediction 
method using relative humidity at the time of burn explains slightly more 
variability in the emissions data than a method using fuel moisture directly. 
It seems that even after heavy rains have mechanically compacted the fuel bed, 
relative humidity is as good a predictor of emissions from field burning as 
straw moisture. 

National Weather Service Local Climatological Data (LCD ) and DEQ burning records 
for 1973 through 1977 were examined to determine a reasonable relative humidity 
restriction on burning and to quantify its possible affect on emissions and 
burning. There are roughly two burning regimes in the valley--north wind 
conditions and south wind conditions. Although north winds predominate and are 
dryer, more acreage is burned on south winds when the relative humidity is 
higher. Separate analyses were necessary for the two conditions. From the 
LCD's three-hour average humidity, histograms of the number of burn days with 
each wind condition versus the three-hour minimum humidity were constructed. 
With these histograms, a rough assessment of the effect of a chosen humidity 
restriction on available burn days can be made. A north wind relative humidity 
restriction of 50 percent and south wind restriction of 60 percent were chosen 
since these restrictions would reduce available burning days by less than 20 
percent, but still effectively reduce emissions. A 45-percent restriction for 
north wind days might be feasible, but it was not investigated. More severe 
restrictions are possible, but they will produce major reductions in available 
burning days. 
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Next, the acreage burned during this five-year period when humidity exceeded the 
proposed restriction was tallied and the seasonal average relative humidity was 
determined with and without the restriction. It was found that seven percent of 
the north valley acreage and 15 percent of the south valley acreage was burned 
on days when the humidity restriction was exceeded. For 1975-77 when just under 
180,000 acres were reportedly burned, only 4.5 percent of the north valley and 
10.5 percent of the south valley acreage was burned when the humidity restriction 
was exceeded. Since available burning opportunities are not fully used when 
burning is limited to 180,000 acres, it is feasible to shift this acreage to 
non-restricted days. 

The weighted average relative humidity on burn days with no restriction was 
found to be 50 percent. If the proposed restriction is adopted, the seasonal 
average drops to 43 percent. Using the emission prediction method and assuming 
180,000 acres are burned, the proposed restriction would reduce emissions by 
3,400 tons. 

As a final test, I examined the effect of relative humidity on the impact of 
smoke intrusions during the same five-year period. A weak but significant 
corrolation was found between afternoon relative humidity on the burn day and 
the estimated TSP impact of the resulting intrusion. A ten-percent reduction in 
humidity will, on the average, result in a 5.5 ug/m3 reduction in impact. The 
statistics remain unchanged after corrections are made for the amount of burning 
conducted before the intrusion and for the average horizontal dispersion during 
the intrusion. 

Based on this analysis, we feel that a relative humidity restriction of 45 
or 50 percent for north wind days, and 60 percent for south wind days is quite 
feasible. Use of relative humidity is a reliable, enforceable, and effective 
technique, it requires no additional labor by the growers, and our proposed 
restrictions will not reduce the ability to burn 180,000 acres. Our proposed 
restriction meets the requirements of continuous emissions reduction techniques 
and reasonably available control technology. 

Perimeter Ignition Techniques 

We doubt seriously that perimeter ignition techniques qualify as a continuous 
emission control technique. It is clear that the methods do reduce ground 
level smoke impact within 20 kilometers of the field. However, there has been 
no direct measurement of emissions from this fire type. Existing emissions data 
leads us to suspect perimeter ignition techniques to have emissions as high as 
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or higher than the regular headfire technique . It seems that perimeter tech
niques reduce ground level impact by capturing more of the low-energy smoke from 
the start-up and die-down phases of a fire in the convective column of smoke and 
carry the low-energy smoke to high elevations. Perimeter techniques would seem 
to qualify as dispersion methods rather than emission-reduction methods. 

The definition of perimeter techniques proposed in the emergency rules is 
vague enough to include most current headfire ignition practices. In practice, 
this new rule will result in another relaxation of last year's rules. Since the 
new rules allow either into-the-wind strip burning or loosely defined perimeter 
burning to be used on annuals, into-the-wind strip burning will never be used. 
This vague definition also makes the rule unenforceable. 

We recommend that perimeter burning not be considered as an emission reduction 
technique, that it not be allowed as an alternative for burning annuals, t hat it 
be required for use on perennials since it is an improved dispersion technique, 
and that perimeter burning be more clearly defined. 

TS:pm/PW2lb22 
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CIVIL DEPARTMENT ---------

M E M 0 R A N D U M 

101 EAST BROADWAY, SUITE 401----------- 503/687-5080 

EUGENE. OREGON 97401 

June 28 ,. 1979 

To Chairman Joe B. Richards 

From: The City of Eugen e 

Re Temporary Rules Regarding Field Burning to be Considered at the 
June 29, 1979 EQC Meeting 

I n May, 1979, the Department of Environmental Quality s u bmitted 
a State Implementation Plan r evision to the Environmental Pr otection 
Agency Region X. This r evision pertained to changes in the acreage 
limit for the a llowabl e burn as well as certain operational rule modi
fications . After a personal communication from Clark Gaulding (EPA 
Region X Air Programs Branch Administrator) on J une 15, 1979 , it was 
determined that further SIP r evisions beyond those submitted wi ll be 
necessary. The proceeding of June 29, 1 97 9 , is to adopt temporary emer
gency rules (pursuant to ORS 1 83 . 335(5)) so as to comply with EPA direc
tives. 

I n summary, the City of Eugene objects to the timing and nature 
of the proposed action. The proposed moisture control and ignition 
technique rules do not r e fl ect r easonabl y available control technolo
g i es. Further, the t ime a nd manner of notice of this hearing are con
tra r y t o fed e r a l law. These t wo objections, if not met, wi ll doom 
the proffered SIP as a matter of law. 

Substantive Objections 

The Clean Air Act, 42 U. S.C. § 7401 et seq. (CAA), requires all 
implementation p l ans to contain s u c h "measuresas may be necessary to 
insure attainme nt and maintenance of such primary or secondary stan
dard . . " CAA § 110 (a) (2) (B). As was noted in Kennecott Copper 
Corp . v . Costle, 572 f.2d 1349 (9th Cir. 197 8) : 

" . [N] ational ambie nt air quality standards must b e met 
to the ext ent feasible by constant emissio n controls . A 
state plan which meets these standards by not utilizing 



Chairman Joe B. Richards 
June 28, 1979 
page 2 

feasible constant emission controls must be rejected under 
the authority of section llO(a) (2) (B) of the Clean Air Act 
Amendments of 1970 . " 

Thus, the Clean Air Act requires pollution sources to achieve the 
highest emission control level that is technologically and economically 
feasible. Bunker Hill v. EPA, 572 F.2d 1286 (9th Cir. 1977). This em~ 
phasis on constant emissiol1'Controls is underscored by CAA § 123 which 
outlaws the employment of dispersion techniques to minimize local pollu
tion impact. 

In sum, thenr the Act requires "emission limitations" for regulated 
sources. "Emission limitation" is defined at CAA§ 302(k) to mean a re
quirement that 

"[L]imits the quantity, rate, or concentration of emissions 
of air pollutants on a continuous basis, including any re
quirement relating--E"o-the operation or maintenance of a 
source to assure continuous emiss ion reduction." 

There are two general emission limitations for field burning: 
moisture controls and ignition technique restrictions. Both of these 
limitations reduce the amounts of particulates generated by open burn
ing. These are preferred under the Clean Air Act over dispersion tech
niques. Dispersion techniques in this case include smoke manageme nt 
and perimeter lighting methods. (See, definition of "dispersion tech-
niques" at CAA§ 123(b).) - -

The proposed rules suffer substantive deficiencies, then, because 
they relax the previously adopted moisture controls (50 % relative hu
midity restriction l essened to 65%). It does not cure the issue of whether 
all reasonably avai l able emissions limitations are adopted to say that 
the 65% limit equates to a 12 % moisture content of the straw limit. 
So what? The point is that a 50% limit is reasonably available and 
workable and would substantially reduce the amount of emitted particu
lates over a 65% rule. 

Perime ter lighting substantially increas es emissions ove r strip
lighting. I t i s not an emission limitation but is rathe r a dispersion 
technique. To allow such a dispersion technique as a substitute for 
striplighting (which r educes emissions) is unconscionable, provocative , 
and contrary to law. 

Procedural Objections 

It is equally shocking that the State now proposes SIP amendments 
by an expedited process and without timely and sufficient notice, The 
last SIP revision on field burning for Oregon was r e jected by EPA for 
procedural irregularities of this type. At that t ime the State was 
forwarded a memorandum from Richard DuBey (Office of Regional Counsel, 
EPA Region X) which detailed the notice requirements of federal law 
for SIP revisions. That memorandum discusse d federal procedural r e 
quirements, 40 CFR § 51.4(b) requires that this type of hearing must 
be "held only after reasonable notice, which shall be considered to in
c lude [notice of the hearing] a t l east 30 days prior to the date of 
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such hearing(s) ." Moreover, the notice given to the public must be 
by "prominent advertisement in the region affected announcing the 
date(s), time(s), and place(s) of such hearing(s) .'' It may · be that 20-
day notice will suffice under these regulations (~~~ DuBey Memorandum, 
p. 3), but it is clear that greater notice than two to_ three days is 
absolutely required. 

We understand the timing problems relating to this issue. The 
legal rights of affected members of the public to effectively comment 
on these rule changes is, however, paramount and cannot be diluted by 
speculation of injury to the growers. 

Insufficient notice of these rules was given to us. Substantive 
changes in work commitments by the City Attorneys Office of Eugene would 
have been necessary to allow representation of our viewpoint at this 
hearing. The notice was too brief to allow such rescheduling. We 
therefore request a 20-day postponement of the intended action pursuant 
to ORS 183.335(4) to allow presentation of oral argument and further data 
and analysis. 

TJS:jlb 

Respectfully submitted, 

JOHNSON, HARRANG & MERCER 
CITY ATTORNEYS 

4?~ 
Timothy J. Sercombe 
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TO : 

FROM : 

SUBJECT: 

8 1 ° 12.5° 1 387 

STATE OF OREGON 

ENVIRONMENTAL QUALITY 
DEPT. 

Mike Downs 

Doug Brannock 

229-5836 
TELEPHONE 

Agenda Item G(3) EQC Meeting June 29 , 1979 
Open Burning Rule 

INTEROFFICE MEMO 

DATE: June 25, 1979 

Rob Haskins requested that I report to you his comments on the subject 
agenda item. His comments concerned two areas: First, the relationship 
of the rule to the SIP may be comp! icated because it was not given statewide 
notice.Since it was apparently assumed that the changes would only 
affect the Willamette Valley, full distribution of the notice was 
given only in the Willamette Valley. However, the notice included the 
entire rule in its scope, thus potentially affecting the entire state. 
The addition of two sections, namely 340-23 -30(1), definition of 
11 Agricultural Operation 11 and 340-23-40(6), a nuisance clause, do have 
an effect on the whole state so therefore the SIP notice requirements 
may not have been met. 

Secondly the wording in 340-23-45(5) Construction and Demolition Waste 
got messed up and doesn't say what we wanted it to say. 

The latter is being corrected by an amendment to the agenda item, but 
the former will just have to play out. It is interesting to note that 
the open burning rule in our current SIP have not been changed since 
1972 except for the dissolution of CWAPA and incorporation of CWAPA rule 
as DEQ rules. In other words, the EPA has not acted on our previous 
SIP revisions, so apparently the SIP currently contains a prohibition 
on domestic open burning which was effective January l, 1975 in Multnomah, 
Clackamas, Columbia and Washington Counties, and July l, 1971 in Benton, 
Linn, Marion, Polk and Yamhill Counties, with Lane County being partly 
prohibited and the res t permitted. 

In other words, EPA does not have a track record showing any great 
concern in this area. 

cc: Rob Haskins 
E. J. Weathersbee 
H. M. Patte rson 
Jim Karag eorge 
Mike Ziolko 



ORDINANCE NO. 

An Ordinance amending Ordinance No. 147082 extending four (4) sustaining pos iti ons 
from Jul y l, 1979 to September 30, 1979 under CETA Titl e VI, transferring 
appropri at ions wi th in the CETA fund in t he amount of $12,202, trans f erring 
appropriations within t he Gener al Fund i n the amount of $6 , 718 and dec l aring 
an emergency. 

The City of Portl and ordains: 

Section l . The Council fin ds : 

1. Pursuant to Ordinance No. 147082, the City of Portl and authorized the 
extens i on of In-City PSE pos ition s under CETA Titl e VI to June 30, 1979 . 

2. It is necessary t o ame nd Ordinance No. 147082 to extend pos ition termi 
nat i on dates for some positi ons from June 30, 1979 to Septembe r 30 , 1979. 

3. That suffi ci ent funds are budgeted and available i n RU 274 to support 
this extens i on. 

4. It is therefore appropri ate that Ordinance No. 147082 be amended to 
extend fou r (4) PSE tETA VI susta ining positions as set forth in the 
attachment. 

NOW, THEREFORE, the Council directs: 

a. That Ordinance No. 147082 be ame nded to extend the termination date of 
four (4) . PSE CETA VI sustai ning positions fr om June 30, 1979 to Sep
tember 30, 1979, as set fo rth in Ex hi bi t "A 11

• 

CETA FUND 

Requirements From To 

Unobli gated Holding 
BUC 27400019.260 $12~202 

Parks and Public Recreation 
BUC 27400201 . 130 $10 ,728 

. 170 l ,47~-
Project No. 0124 

Total Requi rements $12,202 $12 ,202 

Page l of 2 . 



ORDIN/\ NCE No. 

GENERAL FUND 

Requirements 

General Fund Specia l Appropri at ions 
BUC 25200128.260 · 

Parks and Pu bl ic Recreat i on 
.130 
. 170 

Pro ject No. 0124 

Total Requ i rements 

From 

$6,718 

$6,718 

To 

$5 ,919 
799 

$6,718 

Section 2. The Counc il decl ares that an emergency exi sts because delay in the 
enactment of th i s Ordinance will result in an interruption of employment of 
the participants involved; t heref ore , th i s Ordinance shal l be i n force and 
effect from and after its passage by t he Council. 

Passed by the Council, 

Mayor Neil Go 1 dschmi dt 
6/27 /79 
Joseph Gonza l es:pj Attest: 

Page No . 2 of 2 

:-

· Mayor of the City of Portlnnd 

Auditor of the City of Por tland 



AT'I'AC~iJT "A" EXHIBIT 11A11 

PAGE NO. 1 OF 1 P_l\GELS · TITLE: VI Sustain ing 

BUREAU POSITION 
HRLY F/B START TER.M ff OF :MONTHLY 

CODE ID . RATE P..A.1E DATE DATE MOS SALARY 
CETA COSTS GEN FU?'!D COST 

WAGES FR1NGE WAGES FRI:'JG - ·-

Pa r ks & Public Gardener 411 3 2 8.83 13% 7 /i /79 9i30/79 3 l '531 5,364 697 3,822 497 

Recreation Laborer 1210 1 6. 79 15% II II II 1'177 2 , 682 402 849 127 

Uti lity Worker 1218 1 7. 55 14% II II II 1 ,310 2,682 375 1 ,248 175 

ft 
!l 

: 

' I 
.. 

. ,, 

RD/er/091578 i I ~ i 



WIDJ AC CORPORAT ION 
Automated refuse collection and disposal systems 

SOLID WASTE MANAGEMENT AND RESOURCE RECOVERY 

'IO: Joe B. Richards 
Gr ace S. Phi,nney 
Ronald M. sorrers 
Jacklyn Hallock 
Albert H. Ensrrore 

FRCM: Paul N. Warner 

10604 N.E. 38th Pl.· Suite 222 
Kirkland, Washington 98033 

A/C (206) 828-6551 

June 19, 1979 

Director, Public Relations 

Sl.JBJB21': Gross Misinformation (SOlid Waste Incineration) 

A bulletin issued by the D.E.Q. in January has just crossed my desk and 
it concerns me greatly. 

The first error states: "The State of california has prohibited installa
tion of such units until studies have been completed" .... • etc . (See at
tached bulletin) 

I refer you to an attched staterrent from the California State solid Waste 
.Managerrent Board made April 6, 1978 that "A Consurna.t Syst em could be sold 
in L. A. today. 

In paragraph 4, regarding rate of charging and regulation of after burners, 
Consurrat Systems are automatic , requiring a minimun of training and vir
tually no button pushing, valve turning or gauge watching. 

In paragraph 5, it is true that sorre incinerator ash may require special 
handling. Our experience handling hazardous waste has created special sys
tems to handle this problem (Widjac Ashvault). 

Apparently, . the . information in your bulletin is the result of someone in 
your depart::rrent talking to soneone else who heard it from someone elso who 
misunderstood a statement make at a seminar. It seems inconceivable to rre 
that official Oregon, D.E.Q. policy should be dictated without first con
firming staterrents. 

I will be happy to furnish any infornation, hard facts , in writing, that you 
may require and ask that you please make sure that the information you dis
tribute is accurate. 
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To: All Designated RCRA Planning Agencies 

;(rOJUL PJ!r 
f\5C51VE_Q 

JA !~ ~ ~ ·1~19 

BOARD OF COMMISSIONERS 

From: Department of Environmental Quality 

Subject : Incineration of Sol id Waste for Volume Reduction 

Local Governments in Oregon have expressed an interest in small modular incinerators 
for the disposal of sol id waste. There are several manufacturers in the market. In 
order to assist local Government agencies responsible for solid waste ma nage-
ment who may consider these units, the Department of Environmental Quality is distri
buting the following information: 

0 

2. 

3. 

0 

The State of California has proh ibited instal lat io~ of such units until studies 
have been completed on the ir application to ~h e tota l solid waste dis posa l 
problem in the state. Operational cost, reli ~ bility and ability to mee t air 
quality standards are- amoung the concerns being addressed. 

The Oregon Environmental Quality Comm ission has the following policy: " ... Incin
eration of solid waste shall be permitted only where no other method of disposal 
is feasible ..• 11 For the Depa rtment to consider incineration proposals, local 
governments will be required to complete a feasibility study, including co'nsider-

I 
. ~ 

ation of air quality standards for the area in question as part of a solid waste t 
management plan amendment. The plan amendment must be adopted by the governing -t' -
body and approved by the Department • . Permits for incinerators will not . be issued ~ 
until this process is completed. , -;~ · ,, 

~· 

The Department has issued both atr and solid waste permits on one unit in Coos ~ 
County. This unit ts currently under ~tudy t o de te rm ine its ability in meeting -1 
air qualtty standards. As information becomes available it will be passed on to ~ 
interested parties •. Detailed operational Informa tion is n.ot available, however, J 
the last operational cost esttmates a re in the $25/ton range. ~ 

The Department foresees some enforcement problems associated with these units. A 

Even if air standards are met during test burns, they will continue to ex- j 
perience operational problems unless trained operators are employed. Inability -, ._:., 
to maintain trained operators is a common problem. Rate of charging (feed) and 
regulation of the after burners are critical to proper functioning. Regulation 
of air flow during bu rnd<;>wn and proper hand I i ng of C'I eanout procedures inc 1 ud-

1 

ing drainage from storage areas also presents special problems. I' 
Disposal of Incinerator ash may require special handling. At the least an 
adequate landfill with acceptable soils for containment and cover is necessary. Ji 
The Environmental Protection Agency has indicated that for ash disposal the L 
minimum standard program should be sanltary landfill. Special Hand! ing techniques ll l 
may be required at a later date. The landfill is necessary also to receive 
refuse when the incinerator Is down and to dispose of an estimated 15-30% of ! 
solid waste which cannot be handled tn the incinerator. ' 

While the Department is not following California in placing a moritorium on 
incinerator installation, thorough planning and feasibility studies will be 
required. Local governments are cautioned, and in turn should caution private 
industry operators ln the area, agatnst ordering equipment or entertng into 
contracts untll lnsta ll at Jon of t~e eq1Jipment has been approved by issuance 
of both air and solid waste permits by the depar t ment. - ,.,.,-

...... Iii"~ -~ _. "' :. ~:. ~ J -~.!..".:- ;:.. ;;..__:._· 



5TAH O f (Allf OR NI A - l HE Rl~OURCES AGE N C Y 

STATE SOLID WASTE MANAGEME NT BOARD 
8:5 K 51REfT, 5U l1 E 300 

P.O. 80X 160908 

SACRAMENTO, CAllF ORN JA 95816 

CDMUN D G . BkOVIN JR ., G o •or nor 

Hirrutes of the Aoril 6 Seminar on Snall Energy Recovery Sy stems 

-12-

c-.ontrol districts in Calif ornia and that the SIP.all systems are e:xempt from 

the new source review rule as the new source review rute apparently will 

cut off a t somewhere around 120 TPD.From the preliminary information we 

have , t he Consumat system could be sold i n L. A. loday.Purther , the EPA ~s 

considering exempting resource recover systems f rom new source review rules . 

Mr. Moscone questioned why would any municipality want one of these small sy~tems . 

Conn answered that it would be a s i te specif ic thing that '7ould be viable because 

of transportat~on savings , local defficulty with a landfill due to soil end of 

course there would have to be l ocaJ,. market for steam if it was a steam 

generating system. Ron Schwegler f elt that a sIJlall system would be econor.ically 
...... ,- -. - -~ -. ' 

viabl e and that i t could readi l y be a partnership between resource recovery 

and source separation and that this would be the best of a l l solutions . The 

manufacturers ~ere very concerned about air pollution requirements . Specifically, 

would their small systems economically mee t these standards. Det_ermining viability 

f or any system ~oll depend on the l ocal tre.nsportation costs to a landfill, tr.e 

l andfi ll costs and the markets for any recovered materials or recovered er.ergy . 

Some of the i.mple~entation problems in California 2re- trernendous; partic~larly 

the excessive time required for the required pepen:ork ; public r eacticn to 2 re-

action to a resource recovery system; and of course tr.e ARB h as talen the 

position that the eir cannot be fouled to accoi::pli"sI'.. solid r.aste recovery. 
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STATE OF OREGON INTEROFFICE MEMO 

Regional Operations 229-6232 
OE PT. TEL.EPHON E 

TO : William H. Young and Joe Richards D A TE : 6-15-79 

FRO M : Van A . Ko l l i a s cc: Robb Haskins 

SUBJECT: Robert J. Wright 

In the past, Mr. Wright has alleged to the Commission that the 
Department owes him money. Robb Haskins suggested I forward 
my recent correspondence with Mr. Wright to you f o r your infor
mation. 

VAK:hk 

Att. 



..... o· ·.~ . 

DE0·1 

Department of Environmental Quality 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-

J une 15, 19 79 

Mr. Robert J. Wright 
88838 Hale Road 
Nati, Oregon 97461 

Dear Mr. Wright: 

I wrote to Lane County Circuit Records office and requested a copy of the 
Judgment in Case Number 77-2712, Robert J. Wright (Plaintiff) v. Department 
of Environmental Quality (Defendant). A copy is enclosed for your refe rence. 

It appears that a Judgment of $10 . 00 for the prevailing party fee was entered 
on April 10, 1978 in favor of the Defendant (DEQ) and against the Plaintiff 
(you). 

ORS 82 . 010 (1) (b) provides for a 6% per annum rate of interest charge from 
the date of entry of a Judgment until paid. Therefore, you now owe the De
partment $10.71 in all. Please immediately remit your check in that amount 
to us. 

Regarding your appeal of the Circuit Courts decision, I checked with the Court 
of Appeals Records Administration office. On July 5, 1978 a mandate dismissing 
your appeal (Court of Appeals Case No. 10894) was entered. No petition for 
attorney fees was awarded. 

If you have a judgment against this Department, please send in a copy when you 
send in your check for $10.71. 

VAK: hk 

Enclosure 

Sincerely, 

Van A . Ko 11 i as 
Supervisor 
Investigation & Compliance 
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1' GR 1 0 1978 
If.I TllE CIRCUIT C:OlmT OF TilE STATE OF OREGON '.r ' 

FOR TllE COU/HY OF LAtlE · MICHAEL l. TERRY. Ccurl .\dm;:11111a\or 
C11 c111\ CmJJI !or Lane County Orr.gon 

ROl3EHT J. l·IRIGllT, 

~la i ntiff, 
vs . 

DEPARTMENT OF EilVIRONMENT/\L 
QUA LI TY, 

De fc 11 d a n t . 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Q'{ _,BOSIUJ:lr-h--i~ .. .. L 
Case Mo . 77 2712 orrtrrl · 

ST/\TE!·iUIT OF COSTS AUD DISBURSEMENTS 
/\LL0:·1rn, ORDER Afl D Juoqr.irnT • 

Tll IS H/\TTrn lluving co111e on for hearino on April 7, 1978, on tile 
Defendant ' s Cost Bi ll and Defendant ' s Motion for /\ttorney Fees , the Plaintiff 
appcari ng in person , and the Dcfcnclan t appearing l.Jy fia rcus I< . l·/a rd and Sco t t 
r-.lc/\ l i ste r , Assistant Attorneys Gene1·al ; and after hcari119 the testimony of 
1·1i tnesscs and the urguments of tl1e parties, and tl1e Cour t not bei ng ful l y 
advised in t:1e premises; having. taken the matter under advisement , and the 
Court 1101·1 bei n9 fully advised in the prem i ses ; no1·1, therefore , the Cour t 
a l 101·1s the fol l o1·1ing costs and disbursements : 

Prcvui l ing Party Fee 
Tota l 

IT IS FURTHER ORDERED , that Dcfcnc.Jan t' s Motion for Attorney Fc!cs is 
denied , and 

IT IS FURTHER ORDERED , that J udgment be, and it hereby is entered in 
f avor of the Defendont and ugainst the Plaintiff for the sum of Ten Doll a r s 
($10. 00) , and that execution issue therefore fortlMith . 

DAT ED a n d s i g n e d t h i s /(..i 7~ ![ day o f I\ p r i l , l 9 78 . 

CERTiriED T'J o: .A.. T':'J ~ C ~ -:'';' O F TH'.: 
.- .- f. <i!~P.L > ~cu .· · -.:. :r ·:· .... ; ~ : · ~, j·:~ 0 o ;= 

__ /__ . .. \ ... .. : . : ·-. ··:·-:-) ll'-! 

.: " · .: : . .:. .1 I ,~Vt T:·iE 

EDWIN E. ALLEN 
---Edwin [ . Alle n, Circui t Judge 
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DE0-1 

Department of Environmental Quality 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229!:1373 

Mr. Robert J. Wright 
88838 Hale Road 
Noti, Oregon 97461 

Dear Mr. Wright: 

April 26, 1979 

Thank you for your note. The Department will shortly file 
its judgment against you since it has not been paid . 

I searched our records to try to locate a copy of the judg
ment you claim the Department owes you. I do not find any 
such judgment. 

Please send me a copy of your judgment against us so that we 
can process it if it is a valid claim. 

VAK:h 

Sincerely, 

Van A. Kollias, Supervisor 
Investigation & Compliance 

cc: Raymond P. Underwood, Dept. of Justice 
DEQ Willamette Valley Region 
Lane County, Dept. of Env. Mgt. 

ROBERT J. WRIGHT Plaintiff-Respondent 

vs 

DEPT ENV. QUALITY Defendant-Appellant 

) 
) 
) 
) 
) 

II 77-2712 
(Lane County) 

The Department appealed, I caused the Appeals Court to dismiss the 
appeal and I was awarded costs and prevailing party fees. 
A study of that case will give you an idea of what my claim is and 
as for the judgment, nothing could be more valid. 
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---Department of Environmental Qualif'f --·-·-·:-_-: 
522 SOUTHWEST 5TH AVE. PORTLAND. OREGON 

RO&E RT W ST RAV b 
.:.:: . l•,,.c r MAILING ADDRESS: P.O. BOX 1760, PORTLAND. OREGON 97207 

• Mr. Robert J. Wright 
88838 Hale Road 
Noti, Oregon 97461 

Dear Mr. Wright: 

April 12, 1979 

Re: Memorandum of Final Order 
DEQ v. Robert J. Wright 
No. SS-MVR-77-99 

On March 30, 1979, the Environmental Quality Commission upheld its Hearing 
Officer ' s proposed Order in the above case. Enclosed is a "Memorandum 
of Final Order" of the Commission's action. 

If your $75.00 civil penalty remains unpaid for more than ten (10) days, 
the Final Order · becomes a Judgment pursuant to ORS 468.135(4), and we 
intend to file it with the Lane County Clerk. This will result in a lien 
being placed on any real property you may own in that County. By ·this 
action, you will not be able to clear title of your property in a sale 
without paying your debt plus interest to this Department. The Department 
may also use other methods to collect the civil penalty. 

Please promptly make payment to the State Treasurer through our office. 

VAK:vh 

Sincerely, 

Van A. Kollias, Supervisor 
Investigation and Compliance 

Section 

cc: Raymond P. Underwood, Department of Justice 
Willamette Valley Region Off ice 
Lane County, Department of Environmental Management 

., ..... 

This decision will be appealed within the time alowed under the law. 

My record s indica~e that the D.E.Q st ill owes me for a j ud gment 

of costs on mandate from the Court of Appealsfrom my last action agai~st 

the D.E.Q. and new l eg islation g rants me 1% a month interest, I just may 

foreclose a t ypw riter if th ey don't pay it. -·-- - ·' . ... -· \ ( ........ --
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TO: 

FROM: 

STATE OF OREGON 

DEQ 
DEPT. 

Governor Atiyeh 

229-5395 
TELEPHONE 

Bill Young, Director~ 
Department of Environmental Quality 

INTEROFFICE MEMO 

DATE: June 20, 1979 

SUBJECT: Veto Recommendation - Senate Bill 523 

e1 . 12s.13e7 

Noise Exemption for Agriculture and Forestry 

Senate Bill 523, that provides a statutory exemption for agriculture and 
fore stry from any noise rules, should be vetoed by the Governor. 

Agricultural activities are presently exempt from the noise standards by 
administrative rule. They are also provided another statutory exemption 
within ORS 215.253 that exempts "farm use zones" from noise regulations 
if they "would unreasonably restrict farm practices." Any additional 
exemptions are unnecessary and would restrict the DEQ from adopting a 
reasonable rule if needed. 

·Forestry is not exempt from present DEQ noise rules. The exemption in 
SB 523 only exempts this activity on "forest land11 thus it will probably 
not have much impact on this noise source impacting residences . Further, 
forestry interests have not asked for any rule exemptions. 

It does not appear there was any need for this bill. Both of these noi se 
sources have not to any great extent been affected by present rules. I 
don't think, either, that we should be any threat to agriculture or 
forestry. 

The greatest danger of this legislation is the precedent that special 
interest groups can obtain exemptions from environmental controls. An 
identical bill was vetoed by Governor Straub in 1975 and then died in 
the Senate Agriculture Committee in 1977. 

So, the bill should be vetoed because: 

1. It addresses a non-problem. 

2. Administrative remedies are available (exemptions, variances). 

3. Ex isting sources are by rule protected from encroachment of 
residential development. 

4. It is blatant special purpose legislation , which establishes a 
bad precedent. 

cc JMHector 
JLSwenson 
EJ\.Jeathers bee 



SALEM AREA TRANSPORTATION STUDY 
400 Senator Bldg., 220 High N.E. Salem, Oregon 97301 

June 27, 1979 

Mr. Joe Richards, Chairman 
Environmental Quality Commission 
P • 0. Box 10 7 4 7 
Eugene, OR 97401 

Dear Mr. Richards: 

COORDINATING COMMITTEE 

(503) 588-6250 

The Salem Area Transportation Study (SATS) Coordinating Committee requests 
the EQC by means of this letter and attached Resolution to use the federal 
Environmental Protection Agency (EPA) standard of0.12ppm for photochemical 
oxidants in the St ate Implementation Plan (SIP) and not the State standard of 
0. 08 ppm. The reasons f or this request are several fold: 

1. Relying on the Control Strategies identified in our SIP submittal, 
Salem will attain the federal standard of 0.12 ppm by 1982. 

2. The Environmental Protection Agency has indicated that Salem's ox
idant problem is due in large part to its proximity to the Port
land/Vancouver Area. Therefore, they would require no further 
control strategies than Salem committed to in its SIP submittal. 

3. To develop controL strategies for the 0.08 ppm standard will re
quire considerable additional planning work and implementation with
out additional funding at yet an undetermined cost with question
able results. 

4. If the State Implementation Plan is not submitted to EPA by J uly 
1, 1979, federal · funds could be withheld from the Salem Area. 

5. The Mid Willamette Valley Council of Governments adopted Resolu
tion 6-79 (attached) endorsing Salem elements of the SIP based 
upon federal standards for photochemical oxidant. 

The Mid Willamette Valley Council of Governments (MWVCOG) is the designated 
Metropolitan Planning Organization for the Salem Urban Area. The COG was de
signated Lead Air Quality Planning Agency by Governor Straub in April 1978. 

- PARTICIPATING AGENCI ES -

City of Salem - Marion County - Polk County - Mid-Willamette Valley Council of Governments - School District No. 24-J 

Mid-Willamette Valley Regional Parks Agency - Oregon State Department of Transportation - Federal H ighway Administration 
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Mr. Joe Richards 
June 27, 1979 
Page 2 

The COG has delegated certain responsibilities to the SATS Coordinating Com- · 
mittee, among them development of Plans and Programs. A Memorandum of Under
standing exists between Marion County, Polk County, City of Salem and Mid 
Willamette Valley Council of Governments describing responsibilities for 
Air Quality Planning and Maintenance. 

I have attached copies of relevant resolutions and will be happy to supply 
further information at your request. 

Sincerely, 

~ 
SATS Coordinating Conunittee 

KNOWLES/cah 
Attachments 



RESOLUTION NO. 6-79 

OREGON STATE IMPLEMENTATION PLAN 
1979 REVISIONS 

WHEREAS, the Mid Willamette Valley Council of Governments was designated by 
the Governor _of Oregon as the Lead Agency for coordinating and preparing air qual
ity plans under Section 174 of the Clean Air Act Amendments of 1977; and 

WHEREAS, there is a· Memorandum of Understanding between Marion County, Polk 
County, the City of Salem and Mid Willamette Valley COG designating the said 
Council of Governments as the Lead Agency under Section 174 of the Clean Air· Act 
Amendments of 1977; and 

WHEREAS, the Mid Willamette Valley Council of Governments has been designated 
by th~ State of Oregon as the official Metropolitan Planning Organization for the 
Salem Urban Area; and 

WHEREAS, the Coordinating Committee of the Salem Area Transportation Study is 
· authorized by Resolution of the Mid Willamette Valley Council of Governments to 
act on its behalf in all matters relating to transportation planning; and 

WHEREAS, the Coordinating Committee of the Salem Area ·Transportation· Study 
was actively involved in developing the Salem transportation portion of the Ore
gon State Implementation Plan Revisions of 1977; and 

WHEREAS , the· Oregon State Implementation Plan will guide the Salem Urban Area 
to attain National Ambient Air Quality standards by December 31, 1982 without im
posing undue economic constraints; and 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE MID WILLA
METTE VALLEY COUNCIL OF GOVERNMENTS · 

THAT the Board of Directors hereby adopts the Oregon State Implementation 
Plan Sections 4.4, 4.5, 5.4, and 5.5 pertaining to the Salem Urban Area and the 
1979 revisions thereto. 

APPROVED by the Board of Directors of the Mid Willamette Valley Council of 
Governments on the /~U day of~' 1979. 

Mayor Elvern Hall, 'chairman 
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RESOLUTION 79- 04 

OREGON STATE IMPLEMENTATION PLAN 
1979 REVISIONS 

WHEREAS, the Mid Willamette Valley Council of Governments (COG) was desig-

nated by the Governor of Oregon as the Lead Agency for coordinating and prepar-

ing air quality plans under Section 174 of the Clean Air Act Amendments of 1977; 

and 

WHEREAS, there is a Memorandum of Understanding between Marion County, Polk 

County, the City of Salem, and Mid Willamette Valley COG designating the said 

Council of Governments as the Lead Agency under Section 174 of the Clean Air Act 

Amendments of 1977; and 

WHEREAS, the Mid Willamette Valley Council of Governments has been designated 

by the State of Oregon as the official Metropolitan Planning Organization for the 

Salem Urban Area; and 

WHEREAS, the Coordinating Committee of the Salem Area Transportation Study 

is authorized by Resolution of the Mid Willamette Valley COG to act on its behalf 

in all matters relating to transportation planning; and 

WHEREAS, the Coordinating Connnittee of the Salem Area Transportation Study was 

actively involved in developing the Salem transportation portion of the Oregon 

State Implementation Plan Revisions of 1977; and 

WHEREAS, the Salem photochemical oxidant State Implementation Plan submittal 

addressed the 0.12 parts per million federal standard and control strategies to at-

tain the federal standard by December 31, 1982; and 

WHEREAS, the Board of Directors of the Mid Willamette Valley COG endorsed by 

Resolution 6-79 the Draft SIP submitt al with the control strategies to attain fed-

eral photochemical oxidant standards; and 

RESOLUTION - Page 1 of 2 

j 
) 

~ 
I 
< 
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NOW THEREFORE, BE IT RESOLVED BY THE COORDINATING COMMITTEE OF THE SALEM 

AR~ TRANSPORTATION STUDY: 

THAT the Coordinating Connnittee supports the draft Oregon State Implementa-

Plan Revision Sections 4.4, 4.5, 5.4, and 5,5; and respectfully requests that 

the Environmental Quality Conunission forward the State Implementation Plan to 

EPA using the 0.12 p~rts per million federal photochemical oxidant standard .. 

Date 

RESOLUTION - Page 2 of 2 

Salem Area Transportation Study 
Coordinating Committee 



(503) 686-7618 

LANE REGIONAL 16 Oakway Mall. Eugene, Oregon 97 401 

AIR POLLUTION AUTHORITY Verner J. Adkison, Program Director 

MEMORANDUM 

To : Environmental Quality Commission 

From: Bob Adams, Acting Director, Lane Reg ional Air Pollution Authority 

Subject: Agenda Item No. K, June 29, 1979, EQC Meeting 

Agenda Item No. K - Ozone Strategy Development Alternatives 

Mr. Chairman, members of the commission. 

Because the ozone problem does not appear to be as serious i n 
Eugene/Springfield as it· is in other Oregon me:tropolitan areas , the 
ozone standard change has not been a priority item for discuss i on by 
either the Lane Regiona l Air Pol l ution Authori ty Board of Di rectors 
or the Citizen's Advisory Committee for the Eugene/Spr ingfield AQMA. 
I am bringing you today the position of the staf f of the Lane Regional 
Air Pollution Authority. 

The LRAPA staff urges the commission to r econsider its position 
with regard to the federal ozone standard of .12 parts/per/million . 
We reali ze that the commission, at a June 8 meeting, rejected a DEQ 
staff proposal to modify the current state ozone standard of . 08 ppm, 
bringing the state standard in line with the new federal standard . 
Specifically, the LRAPA staff urges you to reconsid~~ ~nd adopt the 
DEQ staff recommendation presented to you on June 8. 

Let me amplify on the reasons for this LRAPA staff pos iti on . 

The federal Clean Air Act dictates, and the Environmenta l Protecti on 
Agency (through the Federal Register) .,reiterates that National Ambient Air 
Quality Standards are to be based sol ely on scientific criteria relating 
to a level that adequately protects public health and welfare. Such 
considerations as the costs involved or the existence of technology to 

Cleon Ai r Is a Natural Resource - Help Preserve It 



LRAPA Staff Position on Ozone Standard 
Page two 

attain the standards are not germane to the determination. 

One must assume that EPA followed the prope~ criteria in r~laxing the 
federal ozone standard. After reviewing all of the available scientific 

evidence and commissioning a panel of health experts to review the data, 
EP1\ concluded that the "smog sensitive" individual may experience adverse 
health effects at levels ranging from .15 to .18 ppm. Further, the EPA 
concluded that healthy individuals may be affected at levels ranging from 
.15 to .25 when exercising vigorously. Finally, based on the data review, 
EPA concluded that there is no well-defined threshold level . 

. The EPA has found no adverse 11 welfare 11 effects below .12 ppm • . Thus, 
EPA concluded that raising the ozone standard to .12 ppm would not only 
maintain the public health, but public welfare as well . 

The EPA is the "expert" on establishing standards for ozone. State 

or local authorities cannot claim adequate expertise and resources to 
establish such standards. 

To our knowledge, ozone is the only air quality standard ever relaxed 
by the EPA. And, as you recall, the original ozone standard was established 
in 1970, based on a study conducted in 1961 in which persons with severe 
asthmatic conditions experienced adverse health effects at what was then 
thought to be .10 ppm. As a result, the .08 ppm standard was developed. 
However, a re-evaluation of the data showed that the level of impact was 
really . 25 ppm. 

It is the opinion of the LRAPA staff that, based on the EPA action in 
relaxing the ozone standar9, there does not appear to be justification for 
implementing some of the strategies that would be necessary for urban areas 
to meet the .08 standard. Dramatically cutting vehicular traffic and re
routing major interstate corridors in major metropolitan areas, as has been 
discussed, are very serious and severe measures to take in meeting a standard 
that even the EPA views as being unnecessarily strict. 

The Eugene/Springfield area is vie~ing the situation in a wslight]y 
different manner. We are continuing to study the nature and extent of the 
local ozone problem, particularly at points do\~nwind of the metropolitan 
area. However, analysis performed on current data indicates that we are in 



LRAPA Staff Position on Ozone Standard 
Page three 

11 marginal 11 non-attainment of the . 08 standard. In fact, attainment is 

projected by 1985 with no additional control strategies being implemented. 

Attainment is projected by 1983 if we institute an automobile inspection/ 

maintenance program in the Eugene/Springfield metropolitan area. For us 

to continue our effort~ toward attainment of a standard that, again, the 

EPA has said is not necessary, will involve much paperwork, dollar and 

manhour expenditures ... efforts that will detract from our attempts to . 

solve our "most serious problem, 11 that of suspended particulate. 

The Lane Regional Air Pollution Authority staff urges the Environmental 

Quality Commission to bring Oregon into conformance with the remainder of 

the nation by reconsidering and adopting a single ozone standard of .12 ppm. 



ROBERT H. BUCK, M.O. 

l"HYB ICIAN ·PATHOLOCJ IBT 

THOMAB J. TINSLEY, M.O., P.C. 

PHY BICIAN·PAT HDLOO 19T 

FRANK H. WATSON, M.O . 

PHYS I CIAN - PATHOL0019T 

BUCK, TINSLEY & WATSON MEDICAL LABORATORIES 
TELEPHONE 773~62B1, EXT. 147 

2825 BARNETT ROAD 

MEDFORD, OREGON 97501 

June 18, 1979 

The Honorable Al Densmore 
Mayor of the City of Medford 
Medford, Oregon 97501 

Dear Mayor Densmore: 

Physicians in this v alley support your recognition 
of the complexities of the air pollution problems and 
hope that standards for hydrocarbons won't be changed 
until some significant understanding of the hazards merit 
a change. 

Attempts to quantify varieties of pollutants have 
not dealt with the countless bio logical variables involved 
nor do they fully account for our particularly high vu l 
nerability as the reported second higest area of air 
stagnation in the country. This fact alone would seem 
to amplify effects of any levels we have. 

Another unevaluated threat invo lves the active younger 
persons whose increased respiratory exchange introduces 
more of these possibly harmf ul substances into their s y stems 
in a much higher dose than in sedentary individuals. 
11 Hydrocarbons 11 are not a specific substance, but a class 
of millions of chemicals with toxicity that i s equ a lly 
diverse. Their effects are most apt to become evident 
after retrospective statistics evaluated years from now. 

Our chief concern is no t, then, the patients we now 
see with cardiopulmonary problems aggravated by our air 
pol lution , but is the potential unknown effects on our 
youngsters. 

Thank you very much for your interest in this problem. 

Sincere ly, 

'~J~t-
Thomas J.TinsleJ9', M.D, P.C. 
President ,Jackson County Medical Society . 
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