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Environmental Quality Commission 

L.____, POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

9:00 am 

lO:OOam 

ENVIRONMENTAL QUALITY COMMISSION MEETING 

January 26, 1979 

Room 602, Multnomah County Courthouse 
1021 S. W. Fourth Avenue 

Portland, Oregon 

A. Minutes of the November 17, 1978 EQC Meeting 

B. Monthly Activity Reports for November and December 1978 

C. Tax Credit Applications 

PUBLIC FORUM - Opportunity for any citizen to give a brief oral or written 
presentation on any environmental topic of concern. If appropriate, the 
Department will respond to issues in writing or at a subsequent meeting. 
The Commission reserves the right to discontinue this forum after a 
reasonable time if an unduly large number of speakers wish to appear. 

PUBLIC HEARING AUTHORIZATIONS (authorizes future public hearings) 

D. Request for authorization to conduct a public hearing on the question of 
amending administrative rules governing subsurface and alternative 
sewage disposal (OAR 340-71-010 to 71-045) 

E. Request for authorization to conduct a public hearing on the question of 
amending the administrative rules for the management of hazardous 
wastes (OAR Chapter 340, Division 6, Subdivision 3) 

F. Request for authorization to conduct a public hearing on the question of 
repealing OAR 340-62-060(2) pertaining to hazardous waste management 

G. Request for authorization to conduct a public hearing on potential 
amendments to Oregon's Water Quality standards (OAR Chapter 340, 
Division 4). 

H. Request for authorization to hold a public hearing to modify Veneer 
Dryer Rule by including emission limits and compl lance date for 
waste wood direct-fired veneer dryers (OAR 340-25-315) 

CONTESTED CASE AND OTHER REVIEWS 

I. Ladd and Larry Henderson - Petition for Declaratory Ruling-as to 
applicability of OAR 340-71-015(5) (Availability of a community or_ 
area-wide sewerage system) 

(more) 



10:30 am 

I 
' 

11:30am 

( 

1: 30 pm 

EQC MEETING AGENDA (continued) 
January 26, 1979 

J. Contested Case Reviews: 

( 1 ) DEQ v. Ari ine Laharty, 
for Review 

(2) DEQ v. George Suniga, 

Motion to Dismiss Respondent's 

Inc., Contested Case Review 
(3) DEQ v. Kenneth 8 rook shire, Request for extended f i 1 i ng 

exceptions 

PROPOSED RULE ADOPTIONS (action items) 

Request 

of 

K. Noise Control Rules - Consideration of adoption of proposed amendments 
to noise control regulations for new automobi Jes and 1 ight trucks 
(OAR 340-35-025) 

L. Subsurface Rules - Adoption of amendments to administrative rules govern
ing subsurface and alternative sewage disposal (OAR 340-71-020 and 72-010) 

M. Subsurface Rules - Adoption of temporary rule, Geographic Region Rule C, 
amending administrative rules governing subsurface and alternative 
sewage disposal (OAR 340-71-030(10) 

N. Used Oil Recycling - Proposed adoption of rules pertaining to used oil 
recycling 

0. Medford-Ashland AQMA - Adoption of rules to amend Oregon's Clean Air Act 
Implementation Plan involving an emission offset rule for new or modified 
emission sources in the Medford-Ashland Air Quality Maintenance Area. 

OTHER ACTION ITEMS 

P. Sunrise Village, Bend - Reconsideration of appeal of subsurface sewage 
disposal requirements 

Q. Chem-Nuclear - Proposed modification of the Chem-Nuclear 1 icense for 
operation of the Ari ington Hazardous Waste Disposal Site 

R. Certification of plans for sewerage system as adequate to alleviate 
health hazard (pursuant to ORS 222.898) for areas contiguous to: 

(1) City of Monroe 
(2) City of Corval 1 is 
(3) City of Klamath Falls (Stewart Lenox area within Westside Sanitary 

District) 

S. NPDES July 1, 1977 Comp] iance Date. - Request for approval of Stipulated 
Consent Order Addendum for City of Amity 

T. Curry County - Request by Curry County for extension of date for Solid 
Waste Plan adoption 

u. Variance Request - Louis Dreyfus Corporation and Bunge Corporation request 
for variance from OAR 340-28-070 regarding loading of ships with grain 

--~--~------~-----------------~------------------------------------------------

Because of uncertain time spans involved, the Commission reserves the right 
to deal with any item at any time in the meeting, except items I, J, O, and P. 
Anyone wishing to be heard on an agenda item that doesn't have a designat~d 
time on the agenda should be at the meeting when it commences to be certain 
they don't miss the agenda item. 

The Commission will breakfast (7:30 am) at the Standard Plaza Building, 
rnnfprpnrA Room B. 1100 S. W. Sixth; and lunch in Room 511, DEQ Headquarters, 
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MINUTES OF THE ONE HUNDRED FIFTH: MEET;!:NG 
OF THE 

OREGON ENVIRONMENTAL. QUALITY COMMISSION 

January 26, 1979 

On Friday, January 26, 1979, the one hundred fifth meeting of the Oregon 
Environmental Quality Commission convened in Room 602 of the Multnomah 
County Courthouse, 1021 s. w. Fourth Avenue, Portland, Oregon. 

Present were all Commission members·: Mr. Joe B. Richards, Chairman; 
Dr. Grace S. Phinney, Vice-Chairman; Mr. Ronald M. Somers; Mrs. Jacklyn L. 
Hallock; and Mr. Albert Densmore. Present on behalf of the Department 
were its Director William H. Young and several members of the Department 
staff. 

Staff reports presented at this meeting, which contain the Director's 
recommendations mentioned in these minutes, are on file in the Director's 
Office of the Department of Environmental Quality, 522 s. W. Fifth Avenue, 
Portland, Oregon. 

AGENDA ITEM A - MINUTES OF THE NOVEMBER 17, 1978 EQC MEETING 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and 
carried unanimously that the minutes of the November 17, 1978 EQC meeting 
be approved as presented . 

AGENDA ITEM B - MONTHLY ACTIVITY REPORTS FOR NOVEMBER AND DECEMBER 1978 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock 
and carried unanimously that the Monthly Activity Reports for November 
and December 1978 be accepted. 

AGENDA ITEM C - TAX CREDIT APPLICATIONS 

Mr. Lew Krauss, Rough and Ready Lumber Company, Cave Junction, appeared 
regarding the proposed denial of their request for Preliminary Certification 
for Tax Credit. Mr. Krauss presented some background on his Company's 
solid waste problem. He said that in their feasibility study of the project 
they relied on obtaining tax credits for the whole project including the 
dry kiln portion. 

Mr. Richard Miller, representing Mr. Krauss, said he felt they had stated. 
their argument on why they should be granted Preliminary Certification for. 
Tax Credit in materials already submitted to the Commission. In summary, 
he said, they felt the boiler and dry kilns were interrelated. Mr. Miller 
said they felt the kiln met the substantial purpose test of ORS 468.165 
because it directly utilized solid waste by the use of materials for their 
heat content. 
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Mr. Miller said they felt that if their facility in some way did not dry 
lumber but used some type of blower system to blow the heat energy to other 
facilities within the sawmill, or to other industries, then it would not 
differ from the generator that was approved for Publishers Paper at the 
Commission's last meeting. He said that if the Commission agreed, they 
should at least approve the element within the dry kiln which converted 
the steam into heat energy and perhaps not the enclosure itself. 

Commissioner Phinney said it seemed to her that once the heat was produced 
that was the end of the line as far as utilization of waste material was 
concerned. She said the energy in the steam would not be converted in 
this instance, but just extracted and used. 

Commissioner Densmore commented that the Department and Commission had 
struggled with tax credits before and it was a judgment call as to just 
what was substantial purpose. Mr. Ernest Schmidt, DEQ Solid Waste Division, 
commented that in the case of the Publishers Paper matter the Department 
found that the substantial purpose test was met. He said that in the case 
of Rough and Ready Lumber, the argument would have to be made and accepted 
that they were drying lumber in order to get rid of solid waste. 

In response to Commissioner Phinney, Mr. Schmidt said the Department would 
be happy to look into the pieces of the facility that were relevent to 
the solid waste nature of the project. Chairman Richards said that if 
the application was denied, it would not preclude the applicant from making 
a separate application on those parts of the facility. 

It was MOVED by Commissioner Somers, seconded by Commissioner Densmore 
and carried with Commissioner Densmore desenting that tax credit applications 
T-1023, T-1035, T-1036, T-1037 and T-1039 be approved and that Rough and 
Ready Lumber Company's request for Preliminary Certification for Tax Relief 
for dry kilns be denied. 

PUBLIC FORUM 

Mr. Jan Sokol, Vice-Chairperson of the Portland Air Quality Maintenance 
Area Advisory Committee and representing OSPIRG, appeared regarding the 
Commission's granting of a variance allowing open burning the the Portland 
metropolitan area until February 28. He said he understood that on granting 
the variance the Commission stated that burning days would be allowed on 
conservative forecasts. He said that the day after the variance was granted 
the nephelometer readings in Downtown Portland were the highest in four 
years and burning was still allowed. Mr. Sokol said that contrary to 
the importance the EQC placed on publicity of alternatives to burning, 
all he had seen in the last week were three small newspaper articles. 

Mr. Sokol said he had received several citizen complaints about particulate 
matter in the area and respiratory difficulties. 

Mr. Sokol said he understood there had been a substantial increase in 
the number of illegal fires since the variance had been granted. He wanted 
to know what sort of enforcement activity the Department was using in 
order to eliminate the illegal fires. 
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Mr. Sokol requested that the Department give 10 days notice to all parties 
involved, hold a hearing, and revoke the variance. He said that at the 
Conunission's January 19 conference call, there was no testimony that 
there was any inunediate health or fire hazard. He reconunended waiting 
until the better burning days in April or May. 

Ms. Melinda Renstrom, appeared on behalf of the Oregon Environmental Council 
regarding the open burning variance. She said that the air quality had 
been worse in the last week since the variance was granted than anyone would 
have imagined. She requested a report from the DEQ staff regarding the 
effects of open burning during the last week. 

Ms. Renstrom said that if burning had to be done, it should be done after 
a few weeks when the wood was not so green. She also said they would 
like to see some coordination with municipalities on disposal of this 
material without burning. 

Mr. E. J. Weathersbee, Administrator of DEQ's Air Quality Division, said 
they were preparing a complete analysis of the air quality during the 
last week for the AQMA Advisory Conunittee and it should be finished soon. 
He said it was true that the nephelometer readings had been high on the 
day after burning was allowed. One complaint had been recorded by the 
Northwest Region he said, and he could testify that it was very smoky that 
day. However, Mr. Weathersbee continued, they had recorded quite a few 
complaints about not being allowed to burn because weather conditions 
did not permit. 

Mr. Weathersbee said it came down to balancing the quality of the air 
against the need to dispose of the storm-caused debris. He said he 
had instructed the meteorologist who made the burning advisories to 
tighten up on his criteria, look at the conditions of existing air 
quality at the time, and to be more conservative in allowing burning. 

AGENDA ITEM D - REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING 
ON THE QUESTION OF AMENDING ADMINISTRATIVE RULES GOVERNING SUBSURFACE 
AND ALTERNATIVE SEWAGE DISPOSAL (OAR 340-71~010 to 71-045) 

AGENDA ITEM E - REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING 
ON THE QUESTION OF AMENDING THE ADMINISTRATIVE RULES FOR THE MANAGEMENT 
OF HAZARDOUS WASTES (OAR 340, DIVISION 6, SUBDIVISION 3) 

AGENDA ITEM F - REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING 
ON THE QUESTION OF REPEALING OAR 340-62-060(2) PERTAINING TO.HAZARDOUS 
WASTE MANAGEMENT 

AGENDA ITEM G - REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING 
ON POTENTIAL AMENDMENTS TO OREGON'S WATER QUALITY STANDARDS (OAR 340, 
DIVISION 4) 
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AGENDA ITEM H - REQUEST FOR AUTHORIZATION TO HOLD A PUBLIC HEARING 
TO MODIFY VENEER DRYER RULE BY INCLUDING EMISSION LIMITS AND COMPLIANCE 
DATE FOR WASTE WOOD DIRECT-FIRED VENEER DRYERS (OAR 340-25-315) 

It was MOVED by Connnissioner Somers, seconded by Connnissioner Phinney 
and carried unanimously that public hearings requested in items D, E, 
F, G, and H be authorized. 

Mr. Tom Donaca, Associated Oregon Industries, appeared regarding Agenda 
Item E, a request for public hearing on amendments to the rules for 
hazardous waste management. He said that there were now 82 pages of 
proposed EPA regulations regarding hazardous waste management. Mr. Donaca 
said that if the Connnission adopted the proposed rules they would be 
embarking on a new program in the State which was considerably broader 
in scope than the area of disposal alone. Prior to the hearing, he said, 
they felt the Connnission should receive from the staff a full evaluation 
of what it would take to run this program and then the Connnission should 
make some specific determinations about whether or not they intend to 
assume the jurisdiction allowed under the Resource Conservation Recovery 
Act or have it remain with EPA. Mr. Donaca said he did not believe there 
currently was adequate staff to run the proposed program. He suggested 
that a hearing not be held until late March or April to afford the Com
mission the time to review the proposed program and make any budget 
adjustments necessary. 

Mr. Fred Bromfeld, DEQ's Hazardous Waste Section, said Mr.·Donaca had 
mentioned this matter to them previously and they had considered it. 
He said the Federal Government was scheduled to promulgate their proposed 
rules in December 1979, or the first of 1980, provided they did not get 
tied up in court as to the adequacy of the rules. There would be a 
two-year interim authorization period, he said, where a State would have 
time to evaluate the federal program to determine whether or not it desired 
to take primacy in the management of hazardous waste. Mr. Bromfeld said 
what the Department was proposing was not based on what the federal 
government intended to do, but on what the Department, in going to the 
1977 Legislature, believed was necessary for an adequate Oregon hazardous 
waste management program. He said that presently the Department had three 
persons in the hazardous waste section and had .. authorization to hire two more 
people, and the Department believed that five prople were adequate to 
administer the program proposed by the rules. 

AGENDA ITEM I - LADD AND LARRY HENDERSON - PETITION FOR DECLARATORY RULING 
AS TO APPLICABILITY OF OAR 340-71-015(5) (AVAILABILITY OF A COMMUNITY OR 
AREA-WIDE SEWERAGE SYSTEM) 

Mr. Ladd Henderson said that it had been two years since DEQ originally 
denied a permit to construct a subsurface disposal system for their 
mobile home park. Throughout this time, he said, they had been trying 
to bring up the question of the improper use of OAR 340-71-015(5) in 
denying their permit. One of the provisions of this rule, he said, was 
that they be able to connect to a sewage treatment plant that was in 
compliance. Mr. Henderson said that the Hood River sewage treatment 
plant had never been in compliance. Therefore, he said, that rule could 
not be used to deny them a permit because there was no alternative other 
than a subsurface disposal system available to them. 
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Mr. Robert Haskins, Assistant Attorney General representing the Department 
in this matter, pointed out that this was a separate proceeding from 
proceedings previously before the Commission. This Petition for Declaratory 
Judgment was a discretionary matter on the part of the Commission, he said. 
Mr. Haskins said the issue was whether or not the Commission should refer 
this petition to a Hearing Officer for a hearing and create a contested 
case, or to exercise their discretion to dismiss without considering the 
merits of the petition. He urged the Commission to dismiss the case without 
considering the merits of the petition because the petitioners had had 
their rightful opportunity to litigate and had chosen not to. 

Mr. Haskins said the rule the petitioners claim was used incorrectly 
provided that the community sewerage system be in compliance at the time 
of connection. He said the petitioners had not hooked up to the system, 
therefore the rule required the Commission to look to the future when the 
connection would be made and predict whether the Hood River sewage 
treatment plant would be maintained and operated in compliance. He pointed 
out that the petitioners had a State Court remedy to review the February 
1977 denial and failed to utilize it. 

Mr. Henderson said he could be hooked onto the City system within the 
next two hours and if the sewage treatment plant was in compliance at that 
time he would go by the rule and hook into the City system. Otherwise, he 
said, they would request the Commission to consider their petition and 
look at the improper use of an administrative rule over a two-year period 
of time. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock, and 
carried unanimously that the Commission exercise their discretion not to 
hear the petition. 

AGENDA ITEM J(l) - CONTESTED CASE REVIEW - DEQ v. ARLINE LAHARTY, MOTION 
TO DISMISS RESPONDENT'S REQUEST FOR REVIEW 

In response to Commissioner Somers, Mr. Robert Haskins, Department of 
Justice, said the Department's position on this matter was fully set 
forth in the Motion before the Commission. He requested time to respond 
to the respondent's argument, if needed. 

Mr. R. Randall Taylor, representing Arline Laharty, said he file a brief 
memorandum in opposition to the Motion. He said the property had been 
ordered to be abandoned because of the installation of a subsurface sewage 
disposal system without a permit. In an attempt to resolve this problem, 
he continued, negotiations took place between himself, Mr. Haskins and 
members of the Department staff. Mr. Taylor said that no acceptable 
alternative had been reached although steps were being taken to determine 
whether or not an experimental application or reapplication for a variance 
would be in order. 
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Mr. Taylor asked that the Motion to Dismiss the Exceptions be denied on 
the basis that Exceptions could be.filed within 30 days of the date of 
the Commission's Order. If the Exceptions would be filed, he said, they 
would basically be some technical ones concerning the amount of evidence 
that was introduced, and a request to be made for supplemental evidence 
to determine whether or not the system was functioning properly. 

Mr. Haskins said that almost a year before the respondent had received an 
extension in response to a Motion to Dismiss. He also said that several 
extension requests had been made and granted since that time. 

It was MOVED by Commissioner Somers, seconded by Commissioner Densmore 
and carried unanimously that the Motion to Dismiss be granted. 

AGENDA ITEM J(3) - DEQ v. KENNETH BROOKSHIRE, REQUEST FOR EXTENDED FILING 
OF EXCEPTIONS 

Mr. Robert Haskins, Department of Justice, told the Commission that on 
November 22, 1978 the Department's Hearing Officer filed and served Findings 
of Fact, Conclusions of Law, Final Order and Judgment, and informed the 
respondent that he had 14 days from the date of the mailing to file with 
the commission a request for Commission review of the proposed Order. 
He said that on the 16th day the Department received a letter from 
Mr. Brookshire requesting a 30 day extension to answer the Findings of 
Fact. 

Mr. Haskins said the Commission's rule did not provide any exceptions or 
allow the Director, the Hearing Officer, or the Department's attorney to 
waive timely filing. The Order became final by operation of law, he said. 
At most, Mr. Haskins said, the respondent's letter could be considered 
a petition for.•rehearing or reconsideration under the Administrative 
Procedures Act. 

Mr. Haskins urged the Commission to recognize through their rule that 
the Order had become final by operation of law. In response to Chairman 
Richards, Mr. Haskins said that if the Commission were to follow his 
recommendation they should take no action and therefore the Order would 
stand as final. Chairman Richards said it would also be appropriate to 
deny Mr. Brookshire's request for additional time. 

Chairman Richards informed Mr. Brookshire that his remarks at this meeting 
were being tape recorded and asked his consent to be taped. Mr. Kenneth 
Brookshire, St. Paul, Oregon, replied that he had no objection to being 
taped at this meeting. 

Mr. Brookshire said the letter the Department had received on the 16th day 
had been mailed on the 13th day. Mr. Brookshire stated that although he 
did not know that the Commission's decision would be, all he wanted was 
the Department "off my back." He said that if the Commission and the 
Department has something against him then it should be settled in Court. 
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Mr. Brookshire maintained that his property had veen vandalized and 
the burning was no fault of his own. He said his constitutional rights 
had been violated in that a tape made by Department staff at the time 
of the indicent had been denied him for review. 

It was MOVED by Commissioner Somers, seconded by Commissioner Phinney, 
and carried .unanimously that no further action be taken on this matter 
and the original Order would stand. 

AGEND ITEM K - CONSIDERATION OF ADOPTION OF PROPOSED AMENDMENTS TO NOISE 
CONTROL REGULATIONS FOR NEW AUTOMOBILES AND LIGHT TRUCKS (OAR 340-35-025) 

Mr. Peter Mcswain, EQC Hearing Officer, said it was discovered after 
the Commission adopted this rule on November 17, 1978, that the Department 
had failed to file a draft of the proposed rule with Legislative Counsel 
and Legislative Counsel Committee as required by ORS 171.707. Therefore, 
he said it was necessary that these rule amendments be readopted. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock, and 
carried unanimously that the proposed amendments to noise control regulations 
for new automobiles and light trucks (OAR 340-35-025) be adopted. 

AGENDA ITEM L - ADOPTION OF AMENDMENTS TO ADMINISTRATIVE RULES GOVERNING 
SUBSURFACE AND ALTERNATIVE SEWAGE DISPOSAL (OAR 340-71-020 and 72-010) 

Mr. Jack Osborne, of DEQ's.Subsurface and Alternative Sewage Disposal Section, 
said that Agenda Item L dealt with amendments to the subsurface rules 
requested by Legislative Counsel. He said the original rules were adopted 
in March 1978 and Legislative Counsel felt that those rules were not 
within the authority of the Commission to adopt in that manner. Mr. 
Osborne continued that the proposed amendments now before the Commission 
attempted to deal with Legislative Counsel's concern. 

If the proposed amendments were adopted, Mr. Osborne said, it was likely 
they would be reamended within the next six months. 

Mr. Tom Donaca, Associated Oregon Industries, appeared on behalf of Jack 
Monroe of the Oregon Association of Realtors. In regard to the proposed 
amendment to rescind 340-71-020(1) (i) in its entirety and substitute 
the following language: 

"(i) Subsurface sewage disposal systems for single family 
dwellings designed to serve lots or parcels created 
after March 1, 1978 shall be sized to accommodate a 
minimum of a three (3) bedroom house", 

Mr. Donaca said it seemed the new language accomplished the same thing as 
the prior language. Their concern, he said, was that there was an assumption 
that somehow a three bedroom house was sacrosanct, however there was a 
large demand for two-bedroom single-family housing. He said that the pro
posed rule seemed to be proscribing lot sizes which would put the Commission 
into a land use planning area, and also took away from local jurisdictions 
an opportunity to densify. Mr. Donaca said it would be more appropriate 
to use a performance standard. 
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Chairman Richards told Mr. Donaca that the Department had been told they 
were not in compliance with State. Law by reason of the criteria the 
Commission had set. He said he saw this as a stop-gap measure to legalize 
a previously adopted attitude. Chairman Richards said he would. be more 
comfortable adopting at this meeting what the Commission thought they 
did before, and extensively hear the matter on the merits through the 
hearing process. Mr. Donaca said they would be more comfortable if there 
were some way other than the variance procedure for a planned-unit 
development with two-bedroom homes to qualify. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock 
and carried unanimously that proposed amendments to OAR 340-71-020(1) (i) 
and 340-72-010(5) be adopted. 

AGENDA ITEM M - ADOPTION OF TEMPORARY.RULE, GEOGRAPHIC REGION RULE C, 
AMENDING ADMINISTRATIVE RULES GOVERNING SUBSURFACE AND ALTERNATIVE 
SEWAGE DISPOSAL (OAR 340-71-030 (10)) 

Commissioner Somers asked where the ultimate warning to the property 
owners was in the use of this experimental system. Mr. Jack Osborne, 
of DEQ's Subsurface Program, replied that this particular system, used in 
accordance with the rules would no longer be experimental. Director Young 
said that the Department was satisfied that the information it had on 
this particular system was sufficient to no longar designate it as 
experimental. He said this was the predictable result of most of the 
experimental systems. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and 
carried unanimously that the Director's Recommendation to adopt the 
proposed temporary rule amendment to OAR 340-71-030 be approved and that 
the Hearing Officer be authorized to proceed with appropriate hear.ings 
for permanent rule amendment. 

In response to a request by Jackson County, Commissioner Somers MOVED 
that a public hearing be authorized with respect to modification of 
the fee structure to accommodate the above rule amendment. The motion 
was seconded by Commissioner Densmore and carried unanimously. 

Commissioner Densmore commended the staff and Jackson County for the 
work they did in this regard. 

AGENDA ITEM N - PROPOSED ADOPTION OF RULES PERTAINING TO USED OIL RECYCLING 

Commissioner Phinney asked if there was a time period designated for the 
signed to be put in place. Ms. Elaine Glendening, of the Department's 
oil recycling program, replied she was planning on allowing one month. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and 
carried unanimously that the proposed rules pertaining to used oil recycling 
be adopted. 
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AGENDA ITEM Q - PROPOSED MODIFICATION OF THE CHEM-NUCLEAR LICENSE FOR 
OPERATION OF THE ARLINGTON HAZARDOUS WASTE DISPOSAL SITE 

After some brief discussion, Commissioner Somers MOVED, Commissioner Phinney 
seconded and it was carried unanimously that the Director's Recommendation 
to issue the modified Chem-Nuclear license be approved. 

AGENDA ITEM 0 - ADOPTION OF RULES TO AMEND OREGON'S CLEAN AIR ACT IMPLE
MENTATION PLAN INVOLVING AN EMISSION OFFSET RULE FOR NEW OR MODIFIED 
EMISSION SOURCES IN THE MEDFORD-ASHLAND AIR QUALITY MAINTENANCE AREA 

Mr. Dennis Belsky, of the Department's Air Quality Division, presented 
the staff report on this matter. He said that issues raised at the 
Commission's November meeding had been covered in the staff report. He 
also submitted an addendum to the staff report covering concerns of the 
Legislature's Committee on Trade and Economic Development. 

Under the present situation, commissioner somers asked, how would a permit 
be issued. Mr. Belsky replied that currently in effect were the present 
State Implementation Plan and the Federal interpretative ruling as it 
pertained to new or expanded sources greater than 100 tons potential 
emissions. If the new source were over 100 tons the federal rule would 
come into effect, he said. Mr. Belsky said the proposed rule would lower 
the criteria, requiring offsets at a lower emission limit. He said that 
if the Commission were to defer action at this time, the Department did 
not have on file any new sources wishing permits which would trigger the 
offset process. 

Chairman Richards indicated that letters had been received from Jackson 
County, and the Chairman of the Medford-Ashland Air Quality Advisory 
Committee. These letters are made a part of the Commission's record on 
this matter. 

Mr. Belsky summarized the addendum requesting that the Commission defer 
action for 60 days on the proposed rule to allow the Legislative Committee 
on Trade and Economic Development to delve into the matter in more detail 
to their satisfaction and in the meantime allow time for the Department to 
approach EPA on obtaining an 18 month extension to attain additional 
reductions in particulate emissions to alleviate the primary and secondary 
violations apparent in the Medford-Ashland area. 

Commissioner Densmore said that through the rule making process Legislative 
Counsel was made aware of the off set rule and the original particulate 
strategy by their submittal to them earlier. 

In response to questions by Commissioner Densmore, Mr. Belsky said the 
Legislative Committee did not fully understand the situation and wanted 
to investigate the impact of the proposed rule on the Medford situation 
in particular as well as have the opportunity to review all the SIP-related 
work being carried on in Oregon's three AQMA's. As far as the request for 
an 18 month extension, he continued, it appeared that amount of time 
would be needed to develop the additional strategies to bring the area 
within the primary and secondary standards for TSP in Medford. 
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Ms. Pat Middelburg, acting Executive Officer for the Legislative Committee 
on Trade and Economic Development., said that before the Commission was a 
letter requesting delay of adoption of the rule to amend Oregon's Clean 
Air Act Implementation Plan involving the emission offset. She said 
they did not intend to delay the Commission's proceedings longer than 60 
days. Hearings were already scheduled regarding the rule review process 
and to look at the Implementation Plan and control strategies for all 
AQMA's, she said. Ms. Middelburg said it was the Committee's intention to 
complete their review and have their comments back to the Commission no 
later than March 1. 

Commissioner Somers asked what the Committee hoped to achieve that the 
people who had extensively studied the situation had not. Ms. Middelburg 
replied that she did not know what ultimate difference they would come up 
with, but what they were concerned about was the overall statewide impact 
of this particular offset rule to all areas of the State. She said it had 
potential economic impact throughout the State. 

Commissioner Hallock said that there was nothing to prevent the Committee 
from looking at the rule even if the Commission didn't defer action. 
Commissioner Hallock said she was concerned about setting a precedent with 
this matter that the Commission would be unable to act on certain issues 
when the Legislature was in session. Chairman Richards replied that this 
might be more political than legal and what the Commission had to deal with 
was deciding if they would act differently if this request came from 
another group. He said that any legislative c0mmittee was entitled to ask. 

Mr. E. J. Weathersbee, Administrator of the Department's Air Quality 
Division, said the staff would prefer a lesser time than 60 days if 
possible. He also asked clarification of the far-reaching request that 
no SIP submittals be made without the review and comment of the Committee 
on Trade and Economic Development. Chairman Richards said that the 
staff report did not fodus on the suggestion of the Committee that all 
SIP submittals be referred to them. He said he did not feel the Commission 
was doing that and asked help from legal counsel on what was being done 
in other states. 

Mr. Weathersbee said the Committee's resolution would affect time schedules 
that the Department had to be thinking of in adopting other parts of the 
SIP amendments such as the transportation-related strategies. He said 
Federal Law required these submittals to have been made by January 1, 1979 
and Oregon was acting on the good grace of EPA in delaying these submittals. 

Commissioner Densmore said he was trying to look at this matter on its merits 
and it was his feeling that at a time when air quality in the area was 
worsening beyond the forecast made earlier upon which the basic strategy 
was developed, it would be most prudent for the Commission to adopt the 
offset policy and then cooperate with the Legislative Committee in explaining 
how this process was going to work. In his view, he said the Committee 
had no jurisdiction so far as the ultimate decision was concerned. 
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Chairman Richards said he would vote for a delay until the March 30 
meeting on the condition that the Legislative Committee have the opportunity 
to take testimony and make its recommendation by March 1 to allow time for 
the staff to review it. 

Commissioner Somers MOVED that action on this matter be deferred until the 
Commission's March 30 meeting to allow time for the Legislative Committee 
on Trade and Economic Development to take additional testimony and make their 
comments by March 1. The motion was seconded by Commissioner Phinney and 
carried with Commissioner Densmore desenting. 

AGENDA ITEM P - SUNRISE VILLATE, BEND - RECONSIDERATION OF APPEAL OF 
SUBSURFACE SEWAGE DISPOSAL REQUIREMENTS 

Mr. Richard Nichols, DEQ's Central Region Manager, presented the summation 
and Director's Recommendation from the staff report. 

Mr. Tim Ward, developer of Sunrise Village, said that in February of 1977 
the land was designated by the Bend area General Plan as a development 
alternative area to have an ultimate density of no greater than one unit 
per 20,000 square feet. Sewer and water for the area were not provided 
for by the Bend area General Plan, he said, the Sewer Services Facility 
Plan, or the Bend Urban Service Boundary. At that time, he continued, they 
went to the county planning department and DEQ, and both agencies advised 
that the best approach for developing the land would be a full-service 
planned-unit development providing its own community water and sewer systems. 

Mr. Ward said that DEQ had withheld design approval for eight months for 
the following reasons: 

1. The development not being in the city sewer system would 
disrupt the system, 

2. The system was expensive, 

3. Saying their being on the city sewer system violated land 
use planning when in fact to do otherwise would be a violation, 

4. Not bringing up the subject of statewide goals until November 
and then wrongly citing their being in violation of guidelines 
as if they were goals or law. 

Mr. Ward said DEQ had also discriminated against them by inconsistently 
applying policy by: 

1. Requiring them to get a city sewer agreement two months 
before it was required of any other developer, 

2. Allowing a school downstream from their development and 
within the planned sewer area to have a 16,000 gallon septic 
tank without a city sewer agreement or statement of compat
ibility even though they applied for a permit after them, 
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3. Giving septic tank approval to a development in September 1978 
without requiring a city sewer agreement when the development 
was given plat approval the same day as they were and was 
specifically noted by the City as being within the sewer 
planning area, 

4. Requiring them to get a compatibility statement before 
December 22, 1978 when no other development had been required 
to get this statement, and 

5. DEQ failed to act in good faith with them in that on November 30, 
1978 DEQ agreed to unconditionally allow them to form a 
sanitation district to operate their community sewer system 
and not have to go to the City for an agreement provided 
LCDC would not fault them for doing so. 

In regard to the last point, Mr. ward said LCDC said they would not fault 
DEQ, however DEQ has stipulated they must get City approval for the 
district which Mr. Nichols said he would actively discourage. 

Mr. Ward asked the Commission to recognize the law and requested that DEQ 
issue them a permit according to the rules. He said there was no sewer 
system available to them and it appeared that none would be available in 
the near future. 

It was MOVED by Commissioner Somers, seconded by Commissioner Densmore and 
carried unanimously that the following Director's Recommendation be approved, 
deleting the reference to concurrance by the City of Bend. 

Director's Recommendation 

Based upon the summation in the staff report, it is recommended 
that the Environmental Quality Commission direct the Department 
to not permit a community sewage disposal system for Sunrise Village 
unless the following conditions are met: 

1. Detailed plans and specifications for the proposed sewerage 
system are approved by this Department. 

2. A municipality, as defined by ORS 454.010(3), must control 
the proposed sewerage system. (This may be achieved by an 
agreement with the City of Bend to operate and maintain the 
system, or by formation of a county service district, .or 
sanitary district.) 

3. We must have a statement from Deschutes County indicating that 
they have tested your proposal in regard to the Statewide 
Lande Use Goals and found it compatible. 
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AGENDA ITEMS R (1)' (2)' and (3) - CERTIFICATION OF PLANS FOR SEWERAGE 
SYSTEM AS ADEQUATE TO ALLEVIATE HEALTH HAZARD (PURSUANT TO ORS 222.898) 
FOR AREAS CONTIGUOUS TO: (1) CITY OF MONROE, (2) CITY OF CORVALLIS, 
AND (3) CITY OF KLAMATH FALLS (STEWART LENOX AREA WITHIN WESTSIDE SANITARY 
DISTRICT 

In reference to items (1) and (2), it was MOVED by Conunissioner Somers, 
seconded by Conunissioner Hallock and carried unanimously that the Director's 
Recommendation to approve the proposals of the Cities of Monroe and 
Corvallis and to certify said approvals to the Cities, be adopted. 

In reference to item (3), Mr. Harold Sawyer, Administrator of the Department's 
Water Quality Division, said there was a problem in the Stewart Lenox 
area adjacent to Klamath Falls which had been evident for some time. 
He said the Department had sought resolution of this matter and the only 
apparent solution was the providing of sewers. He said this had moved 
through the mandatory health hazard annexation process and plans had been 
submitted in accordance with that process by the City of Klamath Falls 
through the Health Division to DEQ for review, approval and certification 
back that it would alleviate the health hazard. Mr. Sawyer said there 
was interest on behalf of Westside Sanitary District to provide a resolution 
of the problem in some other manner. 

Mr. Sawyer said Westside Sanitary District had filed a petition with LCDC 
seeking nulification of the proposed involuntary annexation. It was 
the Department's understanding, he continued, that the question of 
jurisdiction on that petition would be heard on February 8. In addition, 
he said, they had petitioned the Health Division for an alternate plan 
for providing service to the area other than the one proposed by Klamath 
Falls. The Health Division had not forwarded that plan to DEQ as of 
this date, he said, but DEQ understood the Health Division had rejected 
the petition as not containing sufficient signatures. Provided to the 
Conunission was a letter from Mr. E. R. Bashaw, attorney for Westside 
Sanitary District. This letter is made a part of the Conunission's record 
on this matter. Mr. Sawyer said the letter raised question as to whether 
or not there were sufficient signatures on the petition for that plan to 
be forwarded from the Health Division to DEQ. 

Chairman Richards said he assumed that Westside Sanitary District's request 
for delay was so that they could exhaust some additional remedies. He 
asked what choices the Conunission would have. Mr. Sawyer replied it 
appeared there was a statutory requirement to act within 60 days from 
receipt of the plan, which would lapse before the next regular meeting of 
the Commission. He said he interpreted that within that 60 days the 
Conunission must either approve the City's plan or reject it for cause. 

Mr. Stevel Couch, attorney representing Westside Sanitary District, 
referenced Mr. Bashaw's letter and asked for a delay in the Conunission's 
decision on this matter. Chairman Richards asked Mr. Couch to address 
whether the Conunission legally had any choice other than to grant the 
City's petition. 
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Mr. Couch explained some alternatives the Commission might have and also 
explained what some other government entities were doing in regard to this 
matter. It was possible, he said, that LCDC might claim jurisdiction over 
this matter. 

Mr. Couch said they were denying there was a health hazard in the area 
but they were trying to solve their own problem and did not want to annex 
to the City of Klamath Falls. He said they hoped it would be possible to 
sewer the area without affecting the funding. Mr. Couch said a proposed 
regional plan included a proposal to hook up to the South Suburban 
Sanitary District. However, he continued, they had no conclusions 
available as to cost-effectiveness. 

This matter was very important to the residents of the area, Mr. Couch 
said. They did not want to be annexed to the City, he said. Mr. Couch 
realized it was an imposition on the Commission, but asked them to delay 
this matter until some alternatives could be researched. 

Chairman Richards said that if the Commission were to refuse to entertain 
this petition, they would be making a land use planning decision which was 
not their area of jurisdiction. At the end of 60 days, he continued, the 
only thing more the Commission would know was whether or not LCDC took 
jurisdiction. 

Commissioner Phinney MOVED that the Director's Recommendation to approve 
the proposal of the City of Klamath Falls and to certify said approval to 
the City be adopted, and the effective date be February 17 subject to 
Commission review before that date. The motion was seconded by Commissioner 
Hallock and carried unanimously. 

AGENDA ITEM S - NPDES JULY 1, 1977 COMPLIANCE DATE - REQUEST FOR APPROVAL 
OF STIPULATED CONSENT ORDER ADDENDUM FOR CITY OF AMITY 

Mr. Fred Bolton, Administrator of the Department's Regional Operations 
Division, said this would amend a Stipulated Order to coincide with 
a construction project now underway for the City of Amity. He said the 
Director's Recommendation was to amend the Stipulation and Final Order 
so that the City would be in compliance with their construction project 
in adding full secondary treatment to the City of Amity. 

It was MOVED by Commissioner Hallock, seconded by Commissioner Phinney and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM T - REQUEST BY CURRY COUNTY FOR EXTENSION OF DATE FOR SOLID 
WASTE PLAN ADOPTION 

It was MOVED by Commissioner Somers, seconded by Commissioner Densmore and 
carried unanimously that the following Director's Recommendation be 
approved: 
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DIRECTOR'S RECOMMENDATION 

It is recommended that: 

1. The County be required to adopt a solid waste management plan 
by April 1, 1979 and notify the Department of such adoption by 
April 15, 1979. 

2. All other dates required in granting of the variance on September 22, 
1978 be maintained. 

AGENDA ITEM U - VARIANCE ·REQUEST - LOUIS DREYFUS CORPORATION AND BUNGE 
CORPORATION REQUEST FOR VARIANCE FROM OAR 340-28-070 REGARDING LOADING 
OF SHIPS WITH GRAIN 

Chairman Richards noted that no one signed up to testify on this matter 
and that representatives of the companies involved were at the meeting 
and did not oppose the Director's Recommendation. 

Mr. Babcock, representing Louis Dreyfus Corporation and Bunge Corporation 
in this matter said the only problem was that at the time they requested 
a variance the March 1, 1979 date appeared feasible, however because of 
some OSHA regulations, he wanted to amend the variance request to extend 
the date to April 1, 1979. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and 
carried unanimously that the following Director's Recommendation be 
approved and that the March 1, 1979 dates be changed to April 1, 1979. 

DIRECTOR'S RECOMMENDATION 

Based upon the findings in the summation in the staff report, it is 
recommended that the Environmental Quality Commission: 

1. Enter a finding that strict compliance is inappropriate at this 
time due to special circumstances which are considered un
reasonable, burdensome, and impractical due to special physical 
conditions, would result in substantial curtailment or closing 
down of a significant portion of a business, and conditions 
exist which are beyond the control of the operators. 

2. Grant the variance to Louis Dreyfus Corporation and Bunge 
Corporation in excess of the emissions standard described 
in OAR 340-28-070 until [Ma~eh] April 1, 1979 subject to the 
following conditions: 

a. By not later than [Ma~eh] April 1, 1979, Louis Dreyfus 
Corporation and Bunge Corporation will meet with repre
sentatives of ILWU Local 8 regarding the use of the ship 
loading dust control equipment and take the issue to 
arbitration if such should prove necessary. 
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b. The Department reserves the right to impost civil penalties 
for any violations recorded during the variance period 
should it become evident that a good faith effort is not 
being made. 

STATUS OF OPEN BURNING VARIANCE 

Chairman Richards asked for staff comment in light of comments made during 
the Public Forum section of the meeting. 

Mr. Torn Bispham, of the Department's Northwest Region Office, said that 
review of the nephelorneter readings showed there really wasn't any 
significant difference between that transpired the week before burning was 
allowed than during the days burning was allowed. In fact, he said, the 
so

2 
levels were up which would indicate they would be more closely 

associated with combustion fuels rather than open burning. He said that 
although Multnomah County had been extremely successful in their burning 
practices, the City of Portland has experienced some difficulty and were 
going to terminate their burning at West Delta Park. Mr. Bispham said 
his office had only received one complaint about burning, but numerous 
complaints about not being allowed to burn because weather conditions 
did not permit it had been received. 

Director Young said concern had been expressed that illegal burning was 
increasing. Mr. Bispham replied that illegal burning_ happened throughout 
the year and they only know if illegal fires when a complaint is received 
or a field man spots an illegal fire when he is out. He said they had 
only received one complaint of illegal burning and it had been investigated. 

Mr. Bispham said they were looking into waiting until noon to make the 
burning advisory because the area had been experiencing morning inversion 
situations. 

EXECUTIVE SESSION 

The Commission then went into Executive Session to consider pending 
litigation. 

There being no further business, the meeting was adjourned. 

submitted, 

Carol A. Splettstaszer 
Recording secretary 
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DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item B, January 26, 1979, EQC Meeting 

November and December Program Activity Reports 

Discussion 

Attached are the November and December Program Activity Reports. 

ORS 468.325 provides for Commission approval or disapproval of plans and specifi
cations for construction of air contaminant sources. 

Water and Solid Waste facility plans and specifications approvals or disapprovals 
and issuance, denials, modifications and revocations of permits are prescribed by 
statutes to be functions of the Department, subject to appeal to the Commission. 

The purposes of this report are: 

1) to provide information to the Commission regarding the status of 
reported program activities and an historical record of project 
plan and permit actions; 

2) to obtain confirming approval from the Commission on actions takeA 
by the Department relative to air contamination source plans and 
specifications; and 

3) to provide a log on the status of DEQ contested cases. 

Recommendation 

It is the Director's Recommendation that the Commission take notice of the reported 
program activities and contested cases, giving confirming approval to the air 
contaminant source plans and specifications listed on page 2 of both reports. 

M. Downs:ahe 
229-6485 
01-12-79 

WILLIAM H. YOUNG 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 
Air Quality, Water Quality, 
Solid Waste Divisions November, 1978 

(Reporting Unit) (Month and Year) 

SUMMARY OF PLAN ACTIONS 

'"' 
Plans Plans Plans 

Received Approved Disapproved 
Month Fis.Yr. Month Fis.Yr. Month Fis.Yr. ---

Air 
Direct Sources 27 92 11 89 2 

Total 27 92 11 89 2 

.Water 
Municipal 96 614 107 606 
Industrial 10 59 15 51 
Total 106 673 122 657 

Solid Waste 
General Refuse 9 3 10 2 
Demolition 2 
Industrial B l If 
Sludge l 2 2 
Total 2 2 4 26 2 

Hazardous 
Wastes 

GRAND TOTAL 135 786 137 772 4 
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Plans 
.Pending 

44 

44 

54 
25 
79 

2 
1 

1 
4 

127 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division 
(Reporting Unit) 

PLAN' ACTIONS COMPLETED -

* * * * County * Name of Source/Project * Date of 
* * * * * /Site and Type of Sarne * Action 
* * * * * * 

Direct Stationary Sources 

Washington 
(NC 1211) 

Lane 
(NC 1212) 

Lane 
(NC 1229) 

Marion 
(NC 1232) 

Douglas 
(NC 1238) 

Wallowa 
(NC 1249) 

Multnomah 
(NC 1254) 

Hood River 
(NC 1258) 

Multnomah 
(NC 1260) 

Multnomah 
(NC 1262) 

Hood River 
(NC 1264) 

Hood River 
(NC 1265) 

Tektronix, Inc. 9/26/78 
Induction Aluminum Furnace 

Coast Manufacturing 11/78 
Yard Paving 

Bohemia, Inc. 11/20/78 
Boiler, Fuel Feed & 
Dryer Mod. 

Master Service Center 11/6/78 
Tire Re-tread Shop 

Woolley Enterprises 10/23/78 
Rebuild Veneer Dryer 

with Burley Scrubber 

Wallowa Lake Forest 10/24/78 
Products 

Hog Boiler & Dry Kiln 

Louis Dreyfus Corp. 
Interior Dust Control 

System 

Paul H. Klindt 
One Orchard Fan 

K. F. Jacobsen & Company 
New Asphalt Pug Mill 

Shell Oil Company 
Asphalt Storage Tank 

Glacier Ranch 
Two Orchard Fans 

Walter Wells & Sons 
Two orchard Fans 
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10/16/78 

10/16/78 

11/6/78 

11/16/78 

10/31/78 

10/31/78 

November 1978 
(Month and Year) 

17 

* * * * * * 

Action 

Withdrawn 

(Tax Credit only) 
Withdrawn 

(Tax Credit only) 
Withdrawn 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

* * * * * * 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division November 1978 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED - 17' cont'd 

* * * * * * County * Name of Source/Project * Date of * Action * * * * * * * * /Site and Type of Same * Action * * * * * * * * * * * * 

Direct Stationary Sources 

Multnomah Bird & Son, Inc. of Mass. 11/9/78 Approved 
(NC 1266) Replacement Asphalt Heater 

Harney Edward Hines Lumber Co. 11/13/78 Approved 
(NC 1267) Lumber Sander with Baghouse 

Klamath Weyerhaeuser Company 11/14/78 Approved 
(NC 1269) Chip Cyclone 

Jackson McGrew Bros. Sawmill, Inc.· 11/16/78 Approved 
(NC 1270) Pave Log Deck 

Multnomah Anodizing, Inc. 11/16/78 Approved 
(NC 1273) Caustic Alkali Scrubber 
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DEPAR'JMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division November 1978 
(Reporting Unit) (Month and Year) 

Direct Sources 
New 
Existing 
Renewals 
Modifications 
Total 

Indirect Sources 
New 
Existing 
Renewals 
Modifications 
Total 

GRAND TOTALS 

Number of 
Pending Permits 

25 
13 
28 

3 
1 

17 
3 

90 

17 
8 

25 

SUMMARY OF AIR PERMIT ACTIONS 

Permit Permit Permit Sources Sources 
Actions Actions Actions Under Reqr'~ 
Received Completed Pending Permits Permits 

Month 

6 
0 

31 
12 
49 

0 

0 
0 

49 

FY Month FY 

22 8 20 22 
19 6 34 13 
43 12 48 70 
46 14 55 10 

130 40 157 115 1,883 1,918 

11 0 15 10* 

4 2 4 0 
15 2 19 lo 103 

145 42 176 125 1,986 

Comments 

To be drafted by Northwest Region Office 
To be drafted by Willamette Valley Region Office 
To be drafted by Southwest Region Office 
To be drafted by Central Region Office 
To be drafted by Eastern Region Off ice 
To be drafted by Program Operations 
To be drafted by Program Planning & Development 

Permits awaiting next public notice 
Permits awaiting end of 30-day public notice period 

*Tektronix Walker Rd., Phase IV, withdrawn 
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DEPAR'IMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division November 1978 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED - 42 

* * * * * * County * Name of Source/Project * Date of * Action * * * * * * 
* * /Site and TYPe of Same * Action * * * * * * * * * * * * 

Direct Stationary Sources - 40 

Benton *Leading Plywood 11/1/78 Addendum Issued 
02-2479 (Modification) 

Benton Brand S Corporation 11/14/78 Permit Issued 
02-2482 (Renewal) 

Benton Hardrock Quarry 11/14/78 Permit Issued 
02-7089 (Existing) 

Clackamas *Dutton Pacific Forest Prod. 10/18/78 Addendum Issued 
03-1776 (Mod if ica tion) 

Clackamas Riverside School 6/7/78 Permit Issued 
03-2588 (Modification) 

Clatsop Valley Ridge 11/14/78 Permit Issued 
04-0022 (Modification) 

Columbia Boise Cascade 9/29/78 Permit Issued 
05-1849 (New) 

Coos Weyerhaeuser 10/13/78 Permit Issued 
06-0007 (Renewal) 

Douglas Roseburg Lumber 10/13/78 Permit Issued 
10-0025 (Renewal) 

Douglas *International Paper 11/13/78 Permit Issued 
10-0036 (Mod if ica tion) 

Douglas Champion Building Products 10/13/78 Permit Issued 
10-0037 (Renewal) 

Douglas Woolley Enterprises 10/13/78 Permit Issued 
10-0054 (Renewal) 

Douglas Roseburg Lumber 10/13/78 Permit Issued 
10-0078 (Renewal) 

Douglas Roseburg Lumber 10/13/78 Permit Issued 
10-0083 (Renewal) 
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* * * * * * 

DEPAR'IMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division November 1978 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED - 42, cont Id 

* * County : Name of Source/Project : Date of 
: /Site and Type of·Same ! Action 
* * 

Direct Stationary Sources (cont.) 

Jackson 

Klamath 

Klamath 

Lake 

Linn 

Linn 

Linn 

Linn 

Linn 

Linn 

Marion 

Marion 

Multnomah 

Multnomah 

Sacred Heart Elem. School 11/14/78 
15-0126 (Existing) 

Columbia Plywood 11/14/78 
18-0014 (Renewal) 

Boise Cascade 11/14/78 
18-0018 (Renewal) 

*Lake County Forest Products 10/18/78 
19-0017 (Modification) 

Riverside Rock & Redi-Mix 11/14/78 
22-0024 (New) 

Riverside Rock & Redi-Mix 11/14/78 
22-2008 (New) 

*Champion International 11/17/78 
22-5195 (Modification 

North Santiam Sand & Gravel 11/14/78 
22-6310 (Renewal) 

*Boise Cascade 10/18/78 
22-7008 (Modification) 

*Willamette Industries 11/1/78 
22-7128 (Modification) 

Newberg Sand & Gravel 11/14/78 
24-3503 (Existing) 

Willamette University 11/14/78 
24-5790 (New) 

Columbia Grain 10/13/78 
26-2807 (Renewal) 

Farmers Union Central Exch. 11/14/78 
26-2976 (Modification) 
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* * * * * * 

Action 

Permit Issued 

Permit Issued 

Permit Issued 

Addendum Issued 

Permit Issued 

Permit Issued 

Addendum Issued 

Permit Issued 

Addendum Issued 

Addendum Issued 

Permit Issued 

Permit Issued 

Permit Issued 

Permit Issued 

* * * * * * 



DEPAR'IMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Qualit~ Division November 1978 
(Reporting Unit) (Month and Year) 

PERMIT AC'rIONS COMPLETED - 42' cont'd 

* • • • • • County * Name of Source/Project • Date of * Action * • * * * • • * /Site and Type of· Same • Action * * • • * • • * • * * * 

Direct Stationary Sources (cont.) 

Multnomah w. R. Grace & Company 6/20/78 Permit Issued 
26-2990 (New) under 26-2530 

Multnomah Port of Portland ll/14/78 Permit Issued 
26-3004 (New) 

Polk *Gould, Inc. 8/15/78 Permit Issued 
27-8012 (Modification) 

Washington Southwest Ready Mix ll/14/78 Permit Issued 
34-2650 (Existing) 

Yamhill *Coast Range Plywood 10/18/78 Addendum Issued 
36-5296 (Modification) 

Portable Sources 

Portable O'Hair Construction ll/14/78 Permit Issued 
37-0071 (Modification) 

Portable J. c. Compton ll/14/78 Permit Issued 
37-0078 (Renewal) 

Portable Tidewater Contractors ll/14/78 Permit Issued 
37-0134 (Modification) 

Portable Bob Angell, Inc. ll/14/78 Permit Issued 
37-0150 (Existing) 

Portable L. v. Anderson & Sons ll/14/78 Permit Issued 
37-0172 (Existing) 

Portable Johnson Rock Products ll/14/78 Permit Issued 
37-0201 (New) 

Portable Western Pacific Construction 11/14/78 Permit Issued 
37-0212 (New) 
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DEPAR'lMENT OF ENVIRONMEN'l'AL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division 
(Reporting Unit) 

PERMI'l' ACTIONS COMPLETED 

* * * * County * Name of Source/Project * ; * * * /Site and TYPe of Same * * * * * * * 

Indirect Sources - 2 

Washington 

.Washington 

Washington Square 
Shopping Center 

750 spaces, 
File No. 34-6022 
Addendum No. 3 

Beaverton Mall, Phase II 
575 spaces, 
File No. 34-8013 
Addendum No. 1 

- 8 -

Date of 
Action 

11/16/78 

11/8/78 

November 1978 
(Month and Year) 

- 42 cont'd 

* * Action 
* * * * 

Final permit issued 

Final permit issued 

* * * * * * 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
MONTHLY ACTIVITY REPORT 

-·-----------·--1'./~_ter __ Qµal i_ty _-_ .SWC Section 
(Reporting Unit) 

."'N-ov_e_m_b_e~r~J-"9~78~--.-.~--· ________ -------·····--
(Month and Year) 

PLAN ACTIONS COMPLETED - 122 
" " " 0 u -~.G---~ame _af_Sour..c.e/~ro.j ec.t!'-S..Lta_&._Iype..._of. Same. ________________ --·------ ---------------~-:.: ·§-
·;, § Date of ~ ~-: 
.5 3 Municipal Sources - 107 Rec 1d Action Action i= 3 ~ 

---1 a-oouilt:As--co--fo~ cRE:E:x sif"E:'(v- pEsT- AREA voaona o<Jisiac/.IMTL T~.,- ------- 39 
59 36 WILLAMINA •ILLAM!NA LAGOON FXPANSJON V051678 091878 PROV APP 120 
40 15 GOLD HILL GOLD HILL STD _____________ y_o_l'\(_78 09.2978 PROV APP 72 

4o ___ G_OLD HILL SEWER -!MPROVEM{iifS J09C578 092978 -pf><)v-•??- ----,,.---
04 12 MT VERNON ?RELIM COLL SYS ~ STP V063078 092978 PROV APP 90 

ELK LAKE RES SEWERAGE: SYSTEM DESCH, ~D __ V090578_ 101178 CMMTS CRO 36 
----26-PORTLANO- SW GAINES ST qo201e 110178--Pii<iv APP ·12·. 

26 PORTLAND SE 82NO ST Kl02078 110178 PROV APP 12 
26 PANA VISTA NW 83RQ PLACE REV KIOl778 110178 PROV APP 15 

---17---SFlANfs-PAS_S __ ~~CBEE -- -CUMMINGS --------- ---KlO 1978 -Ii o l ta PROV -APP 13 
16 JEFFERSON JEFFERSON •OB HME SUBO!Y K101978 110178 PROV APP 13 
26 GRESHAM CARLSBERRY PLACE K!Ol27B 110178 PROV APP 20 

---- --·coilVoLL-IS---s~-t\JfirsoN-~- eurfERFfe:U5----i< Col 21·a--fl o f7ii-i>Rov-•PP 20 
WILSONVILLE ELL!GSEN RD AS BLT Kl01678 110178 PROV IPP 16 
NEWBERG ' BARCLEY FARMS Kl0l378 110178 PROV APP 25 

---oiit.-C.is ______ Hol1ttoN--Esri\TEs_____ - - ·---1noT11a 110118--PRov- •eP 21 

MULT CO NE !22NO ~ 8RAZEE J092578 110178 PROV APP "7 
MCM!NNVJLLE FLE!SHAUER 1'4EADO•~ JL02678 11Dl78 PROV APP 06 

-----si>TE:i.! ___ ----DOAKS-FE:RRT RD. - --------Jo9277B Eo2is PROV- APP 36 
SALEM HOOD 2 J!03078 110278 PROV APP 30 
WINSTON LOCUST COURT ,Jl01278 110278 PROV APP 20 

--~T"'li·ALATIFf COMANCHE ___ !! ------------------:fo9i2ta fio278--PROI( APP 21 
LINCOLN CITY LOVE MINOR PART K!01878 110378 PROV APP 16 
LINCOLN CITY RAYMOND TOWNSITE K!!}l878 ll037S PROV APP 16 

-----MULT ca··- -----SANDSTONE PHASE i--------JT02378 Tiii:iia PRoii-j,i>p _____ l2 
36 DUNDEE STP MODIFICATIONS J092l78 110678 PROV APP 46 
26 PORTLAND SW COMUS-37TH-PASA0ENA K!0!878 110678 PROV APP 19 

... ----2,; PORTLAND --JOHNS--LANlf!NG -NOR-OF'_S_•EENY-ki-oTB78 1!01>78 PROV APP f9 
26 PORTLAND SW CAPITOL HILL RD Kl01878 110678 PROV APP 19 

SALEH 'ALLACE HILL WEST Kl0ll78 110678 PROV APP 26 
--~HAlfRISS-UAG H-ARRIS -NOIHH-SUSO _______________ Kiofiits Tl-0678 -PROV APP 21 

SALE~-· BATTLE CREEK PH 2 KlD0978 110678 PROV APP 28 
SANDY GRASS M~AOO~S SU8D Kl01878 110678 PROV APP 19 

-----NEWBEJf(f----·--A-IRPARK HANCOCKC LID· 211 --J-092078 Ho67B--PROV-APP 47. 
GRESHAH GREEN APPLE TER K!Ol378 110778 PROV APP 25 
DOT COW CREEK SAFETY REST AREA Vl02578 110778 PROV APP 12 

-----;foJUNCTION-CrTY~(.-,,,NO-D!SPOSAL. PLAN~BOWERS VTo2s7a Ti 0 778 --MEMO-TO -.'4WRO 12 
30 ~ILTONFREE H20FPR V!00178 110778 CM~T LTP 36 

ccso NO I WESTWELLOW suao Kl0!878 110778 PROV APP 20 
54--NETAPTS ______ PEARL STREET . -- --- ·vo96778--l!07i8-PROV-APP 61) -

REEDSPORT STP EXPANSION V091578 110778 PROV •PP 22 
REEDSPORT SEWER SYSTEM REHAA Y091578 110778 PROV APP 22 

----- C'ANYONViLLE STP PREL IM ___ - - --·---· ---------V091978 -1(0778- PROY -APP - 5 l -
34 USA CAROL GLEN SUBO Kll0778 110878 PROV APP 01 

____ 1_~ _ _1lC_Y_SA -------- _AR_c_HER _OR!VE _____ _ __ K_!0_20_7_8_l_l_0_8_1'~_PROV _APP____ 19 

- 9 -



DEPARTMENT OF ENVIRONMENTAL QUALITY 
MONTHLY ACTIVITY REPORT 

-·Wate , .. Qua-J ·r-tr:---S wc-·-s e ct f-on--
( Reporting Unit) 

---November--l978··-----------------
(Month and Year) 

- . 
--~~arn_e_9-LS.9!1J:.c;~Lf.r.9J!'4_\;t_L_S_J_t_ScJ_LyQe __ qf_S_am@;. ______ ~0-.,-.-0~f-------R;-g-• ·~-gi g Municipal Sources - (Continued} ~ Action ~ .~ 6-:::; 

w u r-u.::e 
··------~----·-·-----

BCVSA PHELAN EXT KIOJ978 110578 PROV APP 20 
BCVSA EXT W SAGE RD Kl02078 110878 PROV APP 19 
GRESHAfl GREEN APPLE suao <102478 110878 PROV PP 15 

----~M=ULT co _____ SA-NOY-CR-EST-_ -----------Kio247811o-878-ii#(iii-"A?ii--f5--

EJJGENE SHASTA PK 2ND Kl02078 110878 PROV APP 19 
GLENEDEN S D EMBER FOREST KJD2578 110878 PROV APP 14 

-----;r T c s T" -- ---~ATSON -PROP.- K j o267B-Tiii8 78 PRQV-APP--T9 -
EUGENE CASA GRANDE Kl02378 110878 PROV APP 16 
ROSEBURG KEASEY - VALLEY VW Kl02378 110878 PROV APP 16 

----TAMARA--QUAYS--P-IXIEL°ANOSTP-CONNEcfi"o~TOf:l78!Ti'.378cilMT--LTR ___ :l(f--
36 MCM!>INVILLE R·IVERSJOE DRIVE -~E Jll0278 111378 PROV APP 09 
03 MOLALLA FAURIE AVE Kl03l78 lll378 PROV APP 13 

-----TRlitJTOALE ___ p()R'fl:A"iio;;;tR"iJUfoALE AIRPORTJfiJ(f67li"TfU78""pRcji/APP ___ ja-
EUGENE OANEBO ST SEWER Kl03078 111378 PROV APP 14 

18 27 INDEPENDENCE SEWER REHAB V071778 111478 PROV APP 120 
1 a MA"Ciii __________ TR iitT!f81 Kfl 0 21s-111 s'tli-PRQV .. PP---r:i -- -
17 CAVE JUNCTION! ROBINWOOD ESTATES- Kll0278 111678 PROV APP 14 
05 ST HELENS MATZEN ST. BACHELOR; 1(110278 111678 PROV APP 14 
34 USA - Tii:OEMAN-EX°T" Klll5781Tf678 PROVA-PP 01 
04 WARRENTON AOD NO, 1 SOUTHSHORE EST Kll0978 111678 PROV APP 07 
34 USA COPELAND EXTENSION Kll0178 111678 PROV APP 15 

--~ us A--------cA:sfCE\iooo;;;;_fENK I)fs-CHYHL REMl(fif2"678 l l l 6-7SPROVAl'P----2T __ _ 
USA KELLY GREEN· TER Kl02378 111678 PROV APP 24 
USA ELOISE PARK Kl02378 111678 PROV APP 24 

-----oR-El:l"MOND _____ NORTff-clN\i5"N-ESTATES Kl030-7"811T6Tl'n;RoV6YP 7--
BCVSA ALPINE WAY Jl03078 111678 PROV APP 17 
BCVSA GRIMES SUBD Jl02678 111678 PROV APP 21 

--~USA fORREVVlEW-ITI___ Kl02/i78-fff6f8--PROV Al"l'--2r· 
USA MEMORY LANE, Kl02778 111678 PROV APP 20 
USA WALKER ROAD EXT K\02678 111678 PROV APP 21 

---=OREGON --,o.rEi'CilONOERLANO~DtscR"u-re:svToTI78!1i77"a-c><iif"TTR--17 -
THE DALLES STINSON PROJECT Kl01878 111978 PROV APP 31 
NTCSA KRUTSINGER PROJ Klll578 112278 PROV APP 07 

--3~4'.-i-USA fE:K~ACKE·R-RD-E:Xt KllT3781!227B-PROVAPP--T9" -
LAKE OSWEGO PUMP STA REVISIONS-ROBINSON Jl03076 112278 PROV APP 23 
SALEM PRINGLE RD-GLADMAR ST AREA Jl03l78 112276 PROV APP 23 

-----2~HUBEi"ARD WINCHESTER--SUBDlv KiT6678-H";:!"37B-PROi/"APP _____ T7 __ _ 
03 WEST LINN PIKES PLACE sueorv Kll0778 112478 PROV APP 17 
22 ALBANY MENNONITE NURSE H~E Kll077B 112478 PROV APP 17 

----n-KL.AMA TH- rAl.l.-SCTYNNEWooo -! MPRoVE" _____ l<iT61781"124"1"8 ""pRoV-•PP" --n -
24- HUBBARD WINCHESTER SUBDIV Kll0678 112478 PROV APP 18 
26 GRESHAM BINFORD FARMS Kll0978 112878 PROV APP 19 

----o·:i-wEST TlNllf -----Sil IFT""SHORES-----------------;i110278--1!2878-PRo\f"""APP ____ "26 
15 ASHLAND DEER RIDGE TERRACE SUB~ JllD278 112878 PROV APP 26 
20 EUGENE •!DOER SU80IV Kll0778 112878 PROV APP 21 

~------------------ --------------······------··---·-----· - ... -------------~- -------·--------- --- -

----·-----------------,-·------·--·--- -·-·--~-- -
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c 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

wa-te-r--QU"a1-rey-:;- swc-sect·ron------
( Reporting Unit) 

PLAN ACTIONS COMPLETED -

(Mon-th & Year} 

:122, cont'd 
• 

_""g-;~r--Name......o.LSou.r..ce/P-i:o..jec.t/S..i.-te.-&-T-ype---e-~-Sa~ 
Date of 
Action 

"' , 
~ J Municipal Sources - (Continued) Rec 1d 

02 CORVALLIS MARYSVILLE ESTATES KllD978 112878 PROV APP 19 
26 MILWAUKIE TORJNO l P'ASE IV Kll0978 112878 PROV APP 19 

___ Q;L_sLHfl.. E.NS - _____ T_A H AR_A_i': _ _i:i_E_! GHT.S ____________ ~l U._9_7 8 _ ll 2 BJ 8 __ Pr>n._v __ /;," e ____ J_9_ __ . 
HILO ACADEMY HOB HOME SITES Kll2778 112978 PROV APP 02 

03 GLADSTONE CSO! WILDTREE sueoiv K\11378 112978 PROV APP 16 
15 .•EDFORD PROGRESS SUBD __________ J11n27a 112978 PROV .;PP 27 

--29--,;fc:s-.-----0-.-ii-ili:T REv1si:o <1!1378-112919 iifiov-,,•P--1r;-· 
06 NORTH BEND DISTRICT 102-77 Kll0878 112978 PROV APP 21 
06 ~ORTH BEND DISTRICT 103-77 Kll0878 112978 PROV APP 21 

--~1-0 GRE!EN"S_o ____ GREENAVCE:ifEN·s-iii1li _____ kTI2f78--fl.2978-PROV -APP oa 
34 USA DAMASCUS L 1 D Kll0978 113078 PROV APP 2! 
34 USA DALE SUBDIV Kll0978 1!3078 PROV APP 21 

--34 US-A -co" i:Uie-CONOOS 1<Tff:i"18-ff3ofs--P~OVAPP--l.1-· 
3• USA SW 17BTH EXTENSION Klll778 113078 PROV APP 13 
l• HOOD RIVER FOSTER - HENDERSON SWR Kll2178 113078 PROV APP 09 

---20-SPRfNGFl:ELO--sol!TH "fTH ST -5p-39c·-----K1T21'ni-1i3078-?Rov---;i;PP ___ o_9_ 
20 SPRINGFIELD A L MOURER PROJ K!l2l78 113078 PROV APP 09 

--------------------------------

---------

---·" ------·-··-··---------------~-··-.. -------~---------------·-· .. --------·---·-···- . 
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County 

MONTHLY AC' .. IVITY REPORT 

Water Qua 1 i ty November 1978 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED - 122, cont'd 

Name of Source/Project/Site 
and Type of Same 

Date of 
Action l\ction 

INDUSTRIAL WASTE SOURCES (15) 

Baker 

Baker 

Morrow 

Mari on 

Lane 

Linn 

Linn 

Jackson 

Ti 11 amook 

Columbia 

Mu.1 tnomah 

Grant 

Grant 

Stanciu Dairy - Richland 
Manure Handling 

Purcell Dairy - Richland 
Manure Handling 

Portland General Electric 
Boardman, Mobile Equip. 
Fueling & Washdown 

Deer Creek Estates 
Filter Back Wash Recycle 

Weyerhaeuser - Springfield 
PCB Storage Shed 

Teledyne Wah Chang Albany 
Liquid Chromatograph 

Teledyne Wah Chang Albany· 
Survelience Shack 

Wild River Orchards - Medford 
Frost Protection Sprinklers 

Crown Zellerbach - Tillamook 
Bulk Petroleum Products 
Storage Bldg. 

Lorenn Ellis Farm - Mist 
Manure Handling 

Winter Products - Portland 
Cyanide Pretreatment 

Barbara Carol Mine - Grant Co. 
Mine WastelDisposal 

Morning Mine - Grant Co. 
Mine Waste Disposal 

- 12 -

10-13-78 Approved 

I 0-13-78 Approved 

10-20-78 Approved 

10-25-78 Approved 

10-31-78 Approved 

11-1-78 Asked to Withdraw 

·--._ 
11-1-78 Asked to Withdraw 

11-1-78 To Air Quality 

11-9-78 Approved 

11-13-78 Approved 

11-13-78 Approved 

11-14-78 Approved 

11-14-78 Approved 



County 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water 011a 1 i ty November 1978 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED - 122, cont'd 

Name of Source/Project/Site 
and Type of Sarne 

Date of 
Actio·n Action 

INDUSTRIAL WASTE SOURCES CONTINUED 

Washington Tektronix - Beaverton 11-14-78 Approyed 
Atomic Absorption Spectrophotometer 

Clackamas Serban Lake Farms - Sandy 11-22-78 Approved 
· Sett 1 i ng Ponds 

- 13 -



MONTHLY ACTIVITY REPORT 

\,'ater Q,ual i ty 
(Reporting Unit) 

November 1978 
(Month and Year) 

Municipal 

New 

Existing 

Renewals 

!>~odifications 

Total 

Industrial 

New 

Existing 

Renewals 

Modifications 

Total 

SUMHARY OF WATER PERMIT ACTIONS 

Permit Actions 
Received 

i:onth Fis.Yr. 

* I** * I** 

Q 

0 

l4~_o_·_ 1s I s 

Permit Actions 
Completed 

Month Fis.Yr. 
* ]** * I** 

16 10 

6 11 

7 0 

38 13 

4 3 
55 . 27 

Permit 
Actiofi.s 
Pending 

* l ** 

62 5 

12 2 

0 0 

. 58 11 

5 0 

Sources · 
UndDr 

Permits 
* I** 

244 183 

75 13 396 h26 

Aqricultural (Hatcheries, Dairies, etc. 

New 

Existing 

Renewals 

Modifications 

Total 

GRAND TOTALS 

* NPDES Permits 
** State Permits 

.LI Includes 

2/ Includes 

- """ 

State 

NP DES 

2 NP DES 

NPDES 

2 

0 

0 

0 

2 

7 
' 
0 

0 

0 

7 

83 I 33 

Perm! t 

Permit 

0 3 
0 0 

0 0 

0 0 

0 3 

16 I 15 

transfered 

transfered 

Permits not to be 

Permit Canceled 

- 14 -

2 6 

0 0 

0 

0 0 

2 7 

731 44 

from NPDES 

to State 

renewed 

2 

0 

2 

0 

4 

0 

0 

0 

60 ~o 

141 I 19 700 ~29 

Sources 
Reqr'g 
Permits 
* I** 

246 I a6 

408 / 127 

62 121 

716 / 234 



County 

Lane 

Baker 

Linn 

Coos 

Douglas 

Deschutes 

Linn 

Malheur 

Lane 

Benton 

Washington 

Linn 

Hood River 

Curry 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Qria 1 i ty 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED (31) 

Name of Source/Project/Site 
and Type of Same 

Agripai:, Inc. 
Fruit Processing 

Oregon Portland Cement 
Huntington Plant 

Freres Veneer Co. 
Green Veneer 

Union Oil Co. 
Oi 1 Terminal 

International Paper 
Gardiner - Add. #1 

City of Berid 
Interim Sewage Disposal 

Oregon Metallurgical Corp. 
Chemi ca 1 

Amalgamated Sugar Co. 
Nyssa Operation 

City of Florence 
Sewage Di sposa 1 - Add #3 

City of Monroe 
Sewage Disposal - Add #1 

Stimson Lumber Co. 
Forest Fiber Products 

Champion Building Products 
Lebanon Mill 

J. Arlie Bryant 
Asphalt Paving 

Independent Fishermen's Coop 
Fish Processing 

- 15 -

Date of 
Action 

11-7-78 

11-7-78 

11-15-78 

11-15-78 

11-15-78 

11-16-78 

11-16-78 

11-16-78 

11-20-78 

11-20-78 

11-20-78 

11-20-78 

11-22-78 

11-22-78 

Action 

No NPDES Renewal 
Necessary 

No NPDES Renewal 
Necessary 

NPDES Permit Issued 

NPDES Permit Renewed 

NPDES Modification 
Issued 

State Permit Issued 

NPDES Permit Renewed 

NPDES Permit Renewed 

NPDES Modification 
Issued 

NPDES Modification 
Issued 

NPDES Permit Renewed 

NPDES Permit Renewed 

State Permit Renewed 

State Permit Issued 



County 

Jackson 

Douglas 

Polk 

Curry 

Lincoln 

Tillamook 

Douglas 

Jackson 

Lane 

Baker 

Lane 

Baker 

Malheur 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Q'lality 
(Reporting Unit) 

Navemhe r 1978 
(Month and Year) 

PERMIT ACTIONS COMPLETED - 31, cont'd 

Name of Source/Project/Site Date of 
and Type of Same Action 

Oregon State Parks 11-22-78 
Joseph Stewart Park 

Oregon State Dept. of Transportation 11-22-78 
Cow Creek Rest Area 

Mountain Fir Lumber Co. 
Lumber Mi 11 

Ore. Dept. Fish & Wildlife 
Elk River Fish Hatchery 

Yaquina Bay Fish Co. 
Fish & Crab Processing 

Coast Wide Ready Mix 
Gravel Plant 

Hub Lumber Co. 
Wood Products 

M;C. Lininger & Sons 
Concrete Pl ant 

Eugene .Sand & Gravel 
Aggregate 

Lorin Stanciu Dairy 
Animal Waste 

Continental Chrome 
Chrome Plating 

Ceci 1 Rogers 
P 1 acer. M.ine 

Marvin Rempel 
Animal Waste 

- 16 -

11-28-78 

11-28-78 

11-28-78 

11-30-78 

11-27-78 

11-30-78 

11-30-78 

11-30-78 

11-30-78 

11-30-78 

11-30-78 

Action 

State Permit Issued 

State·Permit Issued 

NPDES Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Renewed 

State Permit Renewed 

Discharge Eliminated 
Permit Canceled· 

State Permit Issued 

State Permit Renewed 

State Permit Issued 

State Permit Issued 

State Permit Issued 

State Permit Issued 



County 

Baker 

Jefferson 

Clackamas 

Lane 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality November 1978 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED - 31, cont'd 

Name of Source/Project/Site 
and Tvpe of Sarne 

Purce 11 Dai ry 
Dairy Products 

City of Madras 
Sewage Disposal 

Construction Aggregates 
dba River Island Sand & Gravel 

City of Ash 1 and 
Water Reservoir 

Date of 
Action 

11-30-78 

11-30-78 

ll-30-78 

9-26-78 

Action 

State Permit Issued 

State 'Permit Renewed 

NPDES Application 
transfered to Stat~ 

State Permit Issued 

*""**********;";'t**'"******i•******;'::***'"**;"*******'"*;"**'"****''•·k;'t**'"******-;'::*"''*****"'****'"********. 
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County 

Clackamas 

Douglas 

Crook 

· Malheur 

DEPARTMENT OF EN'.'IRONMENTAL QUALITY 

MONTHLY AC'J'IVITY REPORT· 

$al jd Waste November 1978 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED (4) 

Name of Source/Project/Site 
and Type of Same 

Rossman' s 
Existing Landfill 
Revised Leachate Control 

and Operational Plan 

Roseburg lumber-Coquille 
Existing Industrial Landfill 
Operational Plan 

Crook County Landfill 
Existing Sanitary Landfill 
Operational Plan Amendment 

McDermitt Landfill 
Existing Modified Landfill 
Development & Operational Plan 

- 18 -

Date of 
Action Action 

11/3/78 Conditional Approval 

11/17/78 Conditional Approval 

11/20/78 Approved 

11/27/78 Approved 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Saljd waste pjvjsiop· November 1978 

General. Refuse 

New 
Existing 
Renewals· 
Modifications 
Total 

Demolition 

New 
Existing. 
Renewals 
Modifications 
Total 

Industrial 

New 
Existing 
Renewals 
Modifications 
Total 

Sludge Disposal 

New 
Existing 
Renewals 
Modifications 
Total 

Hazardous Waste 

New 
Authorizations 
Renewals 
Modifications 
Total 

GRAND TOTALS 

(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

Permit Actions 
Received 

Month Fis.Yr. 

1 2 

13 
4 

6 19 

2 
1 3 

6 

14 

18 80 

18 80 

27 117 

Permit Actions 
Completed 

Month Fis.Yr. 

l 2 

12 
3 7 
4 21 

1 
0 1 

8 
1 

20 

20 80 

20 80 

27 124 

Permit 
Actions 
Pending 

1 
18* (14) 

9 
1 

Sites. 
Under 
Permits 

29 168 

l .,,_ 

l 
2 22 

97 

1 * 

10 

0 

0 1 

40 298 

Sites 
Reqr'g 
Permits 

172 

22 

97 

10 

1 

302 

*Sixteen (16) sites operating under tem~orary permits until regular permits are issued. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Sol id Waste November 1978 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED (7) 

County 
Name of Source/Project/Site 

and Type of Same 

General Refuse Facilities (4) 

Douglas Elkton Transfer Station 
New drop box site 

Curry Port Orford Disposal Site 
Existing Landfill 

Marion Brown's Island Landfill 
Expansion of existing site 

Crook Crook County Landfi 11 
Existing site 

Demo! ition Waste Faci.1 it I es- none 

Industrial Waste Facilities (2) 

Jackson 

Lake 

Jackson County Sports Park 
Existing disposal site 

Lakeview Lumber Products 
Existing Landfill 

Sludge Disposal Facilities (I) 

Lane Florence Sludge Site 
Existing site 

- 20 -

Date of 
Action 

11/8/78 

11 /9/78 

11/16/78 

11 /20/78 

11/8/78 

1 I /22/78 

I I /8/78 

Action 

Permit issued. 

Permit amended. 

Permit amended. 

Permit amended. 

Permit renewed. 

Letter authorization 
renewed. 

Permit renewed. 



DEPARTMENT OF ENV\RONMENTAL QUALITY 

MONTHLY ACTIVITY RF.PORT 

Sol jd Waste 
(Reporting Unit) 

November 1978 
(Month and Year) 

HAZARDOUS \./ASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

Waste Descriotion 

Quan.ti ty 
Date Type 

Disposal Requests Granted (20) 

Oregon (JO) 

6 

8 

13 

13 

. 15 

15 

15 

24 

27 

Fire damaged herbicides 

Flammable paint wastes 
consisting of alkyd 
wood fi I I ers and 
lacquer thinner. 

Contaminated HC I 

Unwanted 2,4,5T herbicide 

Soda ash and KCN 

Unwanted pesticides 

PCB capacitors & spill 
cleanup debris 

Oats contaminated with 
strychnine 

Obsolete auto paint 
products 

Freight damaged pesticide 
products 

Washington (7) 

3 

Old polyester resin and 
polyurethane foam products 

Polyester resin gunk 

Source Present Future 

County 2 drums 

Plywood 24 drums 
mi I I 

Chemical co. drum 

P i pe I i ne co.· drum 

Lumber mill 501bs. 

Chemi ca 1 co. I 650 I bs. 

Silicon alloy Several 
producer drums 

Federal 1900 lbs. 
agency 

Chemical co. 900 gals. 

Warehouse 413 gals. 

Chemical co. 

Electrical 
service 
shop 

- 2 I -

40 drums 

I drum 

None 

I drum/week 

None 

None 

None 

None 

None 

None 

Periodic 

Periodic 

Periodic 

None 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY RF.PORT 

Sol id Waste 
(Reporting Unit) (Month and Year) 

HAZARDOUS \./ASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS GILLIAM CO. 

Date Type 

14 PCB capacitors 

15 PCB capacitors 

20 PCB capacitors 

21 PCB capacitors 

28 Hexachloroethane & 
obsolete chemical Tris 

.Hawaii (1) 

16 PCB capacitors & 
cleanup debris 

Alaska (1) 

20 Obsolete DDT powder 

British Columbia (1) 

28 Unwanted benzene 
hexachloride insecticide 

Waste Description 

Source 

Electric 
uti 1 ity 

Nickel 
producer 

Electric 
utility 

Chemical 
company 

Chemical 
company 

Federal 
agency 

State 
agency 

Sawmill 

- 22 -

Quan.ti ty 
Present Future 

3 drums None 

265 cu.ft. Periodic 

2 drums None 

1 unit None 

3 drums Periodic 

626 cu.ft. 700 cu.ft./yr. 

5 1 bs. None 

1 drum None 
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December, 1978 
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Air 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 
Air Quality, Water Quality 
Solid Waste Divisions December, 1978 

(Reporting Unit) (Month and Year) 

SUMMARY OF PLAN ACTIONS 
~\)_· 

Plans Plans 
Received Approved 

Month Fis.Yr. Month Fis.Yr. 

Plans 
Disapproved· Plans 

Month Fis.Yr. ,Pending 

Direct Sources 12 104 18 107 _ _::_2_ 34 

Total 12 104 18 107 ----'2'---- 3 4 

.Water 
Municipal 81 725 74 680 44 
Industrial 8 6Z 10 61 23 
Total 89 792 84 741 67 

Solid waste 
General Refuse 2 11 2 12 2 2 
Demolition 1 3 2 
Industrial ·2 10 2 16 
Sludge 2 2 
Total 5 21' 4 30 2 6 

Hazardous 
Wastes 

GRAND TOTAL 106 922 106 878 4 107 

- 1 -



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division December 1978 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED ~ 18 

* * * * 
: County : Name of Source/Project * Date * * * Action 
! ! /Site and Type of Same * Received * 

* * 
* * * * 

* * * * * * * *'~~~~~-*~~~~~~~~~~~~~' '~~~~~~~~~~* * 

Direct Stationary Sources 

Columbia 
(NC 1135) 

Multnomah 
(NC 1151) 

Multnomah 
(NC 1240) 

Columbia 
(NC 1253) 

Multnomah 
(NC 1257) 

Lane 
(NC 1259) 

Union 
(NC 1274) 

Clackamas 
(NC 1275) 

Lane 
(NC 1276) 

Hood River 
(NC 1277) 

Jackson 
(NC 1278) 

Lane 
(NC 1280) 

Jackson 
(NC 1281) 

Boise Cascade Paper 
New lime kiln #4 

Reynolds Metal Company 
Seals on alumina transfer 

Reynolds Metals Company 
Baghouse on cast house 
furnace. 

Mutlnomah Plywood 
Hogged fuel boiler 

Martin Marietta Aluminum 
Ship to rail alumina 
terminal 

Mid-Valley Mfg. Company 
Cyclone to clean-up 
sawdust. 

Hoff-Ronde Valley Lbr. co. 
Hogged fuel boiler 

Oregon Portland Cement Co. 
#4 pier flap seal, kiln fan 

Weyerhaeuser Company 
Replace air system with 
conveyor 

Bickford Orchards, Inc. 
One orchard fan 

Wild River Orchards, Inc. 
Over tree sprinkler system 

Cress Ply Company 
Replace air system with 
conveyor 

Boise Cascade Corp. 
Closed loop cyclones 

- 2 -

9/26/78 Approved 

12/19/78 Approved 

12/19/78 Approved 

---•~-----T-'-'' 

11/17/78 Approved 

11/27/78 Approved 

11/16/78 Approved 
(Tax Credit only) 

11/17/78 Approved 

12/13/78 Approved 

12/12/78 Approved 

11/17/78 Approved 

11/29/78 Approved 

12/13/78 Approved 
(tax credit only) 

12/13/78 Approved 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality oivision December 1978 
(Reporting Unit) (Mon th and Year) 

* * * * * * 

County * * * * * * 

PLAN ACTIONS COMPLETED - 18, cont'd 

Name of Source/Project 
/Site and Type of Same 

* ~ Date * * * * * * 
Received * 

* * 

Action 

Direct Stationary Sources (cont.) 

Clackamas 
(NC 1282) 

Multnomah 
(NC 1283) 

Douglas 
(NC 1287) 

Hood River 
(NC 1290) 

crook 
(NC 1293) 

Oregon Portland Cement Co. 
Hot tank clinker elev. mod. 

Trumbull Asphalt 
Tank venting system 

Roseburg Lumber Co., 
Dillard 

Burley scrubber 

Thomsen Orchards 
One orchard fan 

on boiler 

Clear Pine Moulding, Inc. 
Cyclone 

jll 

- 3 -

12/15/78 Approved 

12/28/78 Approved 

12/13/78 Approved 

11/27/78 Approved 

12/19/78 Approved 

* * * * * * 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPGRT 

Air Quality Division December 1978 
(Reporting Unit) (Month and Year) 

Direct Sources 
New 
Existing 
Renewals 
Modifications 
Total 

Indirect Sources 
New 
Existing 
Renewals 
Modifications 
Total 

GRAND TOTALS 

Number of 
Pending Permits 

22 
10 
25 

4 
1 
8 
3 

73 

27 
30 
57 

SUMMARY OF AIR PERMIT ACTIONS 

Permit Permit Permit Sources Sources 
Actions Actions Actions Under Reg;r' g 
Received Completed Pending Permits Permits 

Month FY Month FY ---

5 27 3 23 24 
2 21 0 34 15 

17 60 5 53 82 
8 54 .9 64 9 

32 ill 17 174 130 1,886 1,925 

0 11 0 15 10* 

0 4 2 4 0 
0 15 2 19 10 103 

32 188 19 193 140 1,986 

Comments 

To be drafted by Northwest Region Office 
To be drafted by Willamette Valley Region Off ice 
To be drafted by Southwest Region Office 
To be drafted by Central Region Office 
To be drafted by Eastern Region Off ice 
To be drafted by Program Operations 
To be drafted by Program Planning & Development 

Permits awaiting next public notice 
Permits awaiting end of 30-day public notice period 

*Tektronix Walker Rd., Phase IV, withdrawn 

;.·'. 

- 4 -



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division December 1978 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED - 18 

* * * * * County * Name of Source/Project * Date of * Action 
* * * * * * /Site and Type of Sarne • Action * * * * * * * * * 

Direct Stationary Sources 

Clackamas Potters Industries 11/29/78 Permit Issued 
03-2672 (New} 

Columbia *Multnomah Plywood 11/17/78 Addendum Issued 
05-2076 (Modification} 

Columbia *Owens Corning Feberglas 11/22/78 Addendum Issued 
05-2085 (Modification} 

Douglas *Roseburg Lumber Co. 11/17/78 Addendum Issued 
10-0078 (Modification} 

Linn Crown Zellerbach 11/21/78 Permit Issued 
22/5032 (Renewal} 

Marion Boise Cascade 11/29/78 Permit Issued 
24-4171 (Renewal} 

Morrow *Kinzua Corp. 11/22/78 Addendum Issued 
25-0020 

Multnomah *SIS Properties 11/27/78 Addendum Issued 
26-1241 (Modification) 

Multnomah Freightliner Corp. 11/29/78 Permit Issued 
26-2197 (New} 

Yamhill Publishers Paper 11/29/78 Perrni t Issued 
36-6142 (Renewal} 

Yamhill Champion International 11/17/78 Permit Issued 
36-8008 (Renewal} 

Linn Halsey Pulp Co. 8/21/78 Permit Issued 
22-35-01 (Renewal} 

Benton Philomath Shake Mill 12/1/78 Permit Issued 
02-7076 (Modification} 

Benton Peak Lumber Sales 12/1/78 Perrni t Issued 
02-7080 (Modification} 

- :;:-__r 

- 5 -

* * * * * * 



* * * * * * 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division December 1978 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED - 18, cont 1 d 

County * * * * * * 

Name of Source/Project 
/Site and Type of Same 

Direct Stationary Sources (cont.) 

Columbia *Portland General Electric 
05-2555 (Modification) 

Multnomah *Container Corp. of America 
26-2287 (Modification) 

Union Hoff-Ronde Valley Lumber 
31-0013 (New) 

* ! Date of 
; Action 

* 

12/4/78 

12/8/78 

11/17/78 

- 6 -

* * * * * * 

Action 

Permit Issued 

Permit Issued 

Addendum Issued 

* * * * * * 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Qua 1 i ty D ·iv is ion 
(Reporting Unit) (Month and Year) 

December 1978 

PERMIT ACTIONS COMPLETED - 18, cont'd 

* * * * 
* * * * 
* 

County 
* 

Name of Source/Project 
* 

Date of 
~~ 

Act ion 

* * 
/Site and Type of Same 

* 
Action 

* 
* * * * 
* * * * 
Indirect Sources 

Multnomah Horatio's Restaurant 
172 Spaces 
File No. 26-8029 

- 7 -

12/21 /78 Final Permit 
Issued 

* 
* ,, 
* 
* 
* 
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DEPARTMENT OF EMVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

WATER QUALITY DIVISION December l 978 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED -84 

Name of Source/Project/Site & Type of Same 

Municipal Sources - 74 
Date of 
Action Action 

• 0 u 
u • c 

- 0 <lJ C..·-
E E u 
·- 0 u 
~ 

l• HOOD RIVER FOSTER - HENDERSON PROJ. Kll2178 112978 PROV APP oa 
·----36-'NEW!IEl'S-------RrNKES-StJSo----~---·---Jrttns--1no-;e-~pp--------1)q----

36 MCM!NNV!LLE BEND•O•RIVER 2NO VILLAGE JJ1217B 113078 PROV APP D9 
24 SALEM THE WOODS Jll0678 120478 PROV APP 28 

---2•-s-Atc:~--ovEllHf'AO--DOOR--pRQPERTt ;rrttne--tto~~---

21 GLENEOEN SD PACIFIC ST Jlll778 120478 PROV APP 24 
24 SALEM DOWNTOWN SEWER GROU.UNG· Jll2l 78 120478 PROV APP 13 

~15---JtSHt-ANO AttE-'f-;t-01-,.AttZJ11'111' -.;n-l287S--l20of7S-AA0v-APP--___ _ 
DOUGLAS CO GREEN INTERCEPTORS V09277B 120578 PROV 4PP 68 

26 HULT CO SUMMER PLACE Jll217B 120578 PROV APP 15 
--24--Sl'A'M'ON S~tJS-l'RTAt;--P'ARKI ! Jtt-2ttS-l21!5·7S-PROV-- APP l :t---------

26 PORTLAND SW llTH AVE Jil247B 120578 PROV APP 11 
24 SALEM SUNBURST SUBD•REVISED Jll287B 120578 PROV APP 07 

------1)-J--\tttSONv-fl;LE PARl!VAI AV Jtl24•7&--~tt-78-PR-PP 13 
09 BENO CONT 21 V!l0678 121178 PROV APP 35 
09 BENO CONT 20 Vll0678 121178 PROV APP 35 

--09'--BENO-- COl'tf-;i-. tt6-78-'l-2TH-S--Pl!O'; APP 35 
2D VENET.A PUMP STATION OVERFLOW P'lPE Vll2178 121178 APPROVED 20. 

· 09 BENO CONT 18 Vll2778 121178 PROV APP h 
--J;S--eENTRAL. PO-fNl"-P'tl!E--~tENIHtY-l>R&J Kt-*tte--tt-1-H&--i>R<W- APP l 0-------

10 DOUGLAS CO WINSTON-GREEN STP' ClifANGE 1 VI20778 121178 APPROVED 04 
29 i'iTCSA NEAii KAH NIE MOUNT TERRACES' J!l 0378 121278 PROV APP 39 

----t6-MMlR-AS BONE AOOI'F-IO -----K1-tt6n--'l-2Ti!-7tt-PROY-"PP 3&----------· 
22. SWEET HOME PROP EAST 47TH AVE OT Kll2178 121278 PROV APP 21 
10 GREEN S D KERHANSHAH SUBOIV Kll2178 121278 PROV APP 21 

&1-2cr-5PR-f'1GF-fELl)'-E;--5l'R£er--Efl--S-I-S:t- Kl 124-18-Ti!-t271H'ROV- APP 18 
OT 20 SPRINGFIELO 7TH STREET 5•154- K!12878 1212.78 PROV APP 14 

15: BCVSA NORTH OF GARFIELD• ST Jll2878 121278 PROV APP 14 
6-f-Zct--FLORENCE StJRF--V-itt>\GE--2N t«-l-3018-t-21278-PROV-APP !,,· __ _ 
65 08 PORT ORFORD SEA CLIFF SUBO Jl20678 121278 PROV APP D6 
63 06 NORTH BEND INLAND VILLAGE suao: Jl20778 121278 PROV APP 05 
63--06--NORnrilENO--FltlBt;-tt:,SillAR~ttOPl>ING--e-TR---o;t!;-207·18-t-21-2-78-PRoV--APP 05-------
82 27 SALEM HrDDEM VALLE:Y ESTATes .. 2; Jl20878 121278 PROV APP 04 

20 FLORENCE 12TH STREE.T SEWER• . Kl 12178 121378 PROV APP 22 
-----j)j---SAKER---- 31'1t-5-TREE~HB--Ttt371!--l>RQY--APP'--22-------

0 l SAKER BROADWAY ST ,.. PEAR - ~ELL Kll2l78 121378 PROV APP 22 
01 SAKER SUNRIDGE LANE 4TH - STH Kll2178 121378 PROV APP 22 

~-tt--BAKE -FA-H;-lN6---AYEo-"1'!+---5;l' KH-2-H'&--l-2-l-Yl'B--PROY--APP----22----- -
15' BCVSA SAGE RO INDUSTl'IAL K.jl2278 121378 PROV APP 21 
03. CANBY CANBY PARK EAST Kll22.78' 121378·PROV APP 16 

- 8 -
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DEPARTMENT DF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

WATER QUALITY DIVISION 
(Reporting Unit) {Month and Year) 

December 1978 

PLAN ACT! ONS COMPLETED - '8_4 ! _ CQnt 1 d 

Name of Source/Project/Site & Type of Same 

Municipal Sources - Continued Rec 1 d 
Date of 
Action 

21 DEPOE BAY GLEN BROWN DEVELOPMENT Kll2878 121378 PROV APP 15 
SHORE LINE S01 !ST AOQ SOUTHSHORE EST Kll0678 121478 PROV APP 38 

03 CCSD #l LOVES ADDITION KJ12478 121478 PROV APP 20 
-- 06-20- SPRI !WF-l EL;o-·--Nr-42NO-S T------- ··--- ···--·-· J l 2 l·27S-1·2J 4"1 a- ·PRov-•?P-- ···-··· 02-

34· USA · SW 92NQ AVE EXTENSION Kl21378 121478 PROV APP Ol 
09 BENO CONT 22 Vl l 0678 121778 PROV APP 4 I 

-2<1-·oJ-·UKE·oS'.IEGo--KERR-RoAO--S\J!!fr!V----·-----j(-J·20307al220·7a-J>Rov-·APP---··17··-·· 
20 SPRINGFIELD PRESCOTT LANE 383 S Kl20478 122078 PROV APP 16 

04 31 UNION MEADOWBROOK SUBOIV Kl2D578 122078 PROV APP 15 
-Ett-O-J-S·ANOI TEAAt•-s-·•DOH·i-011 Jfr21Ht?e--fc211-78-PROV-A-PP--·--H?--

9;3 34 USA KNOLL BUS CNTR PH VI Kll2778 122178 PROV APP 24 
OJ .. MOLALLA rAURIE AVE Kll2878 122178 PROV APP 23 

-55--34'-\JS l/el'A-Pt-AC ·tz'l'T!t-t2tt7a-PRO~ APP 22 
02 PHILOMATH SOUTHWOOD PARK I Kll3078 122178 PROV APP· 21 

62 27 SALEH HILL Ii. VALE Jl20l 78 122178 PROV APP 20 
-7~ST'ANl"·lEto---SSE"5c-AOO--M!t-CO~ ~78-l-Zlt78--PROV-A-?P-------22il-0--

02 34> USA BURNS RIDGE Ill Kl201TB 122178 PROV APP 20 
1.5· BCVSA SOUTH STAGE ROAD 11'120478 122.178 PROV APP 17 

----!6-PGR-7tA-ND SE RAYHON&-5 1~78 122l7~RO'l-Af' l-3-----· 
26· PORTLAND SE 91ST-0AK ST Kl20878 122178 PROV APP 13 
21 NEWPORT OSU MARINE SCIENCE CENTER JlZll 78 122178 PROV APP lO 

--It-NEWPORT SE. •TU 2rtt8-li!2-tt8 PROV APP l<>--
46 06- coos BA-I' ELK CREST" sueo-1 Jl2!178 122178 PROV APP 10 

15' ASHLAND SUSAN LANE 1<12117!1 122178 PROV APP 10 
--U--~RTtAND . SW KANAN ST K-t2tt-n-i-2tt-'1~PR0v-APP llr---·-

31 LAGRANDE H'APLE ST Jl21278 122178 PROV APP 09 
31 LAGRANDE HIGHWAY AVE Jl21278 122178 PROV APP 09 

--2-7-24'-SAtEfol 4-lae-suNN¥V-H:li-RO Jl21278-i-22H&-PROY--APP 09----
24· 26· GRESHAM SE 28l!ND . Jl214T8 122178 PROV APP OT 

18 KLAMATH FALL L.YNNEWOOD BLOCK" 10 Jl2h78 122178 PROV APP 07 
-7~-AK~!IWEG~I'IER Rl!K Jl215'1'&-tl?-2H8 PRO\' APP 06 

68 06 EASTSIDE BLOCK 47 Jl20678 122278 PROV APP 16 
96 05 ST HELENS TAMARACK HEIGHTS Kl20878 122278 PROV APP 14 

-----j)4--A-S'filRtA J08-CllRPSj;ONNE6·HO .fl-ZIHl-18--l-Z221!1-·PROY-AP !+-- · 
21 09 REDMOND- K\\Y •· PINYEftO•S Kl21878 122278 PROV APP 04 
73· 30 STANFIELD INOUS:TRIAL PARK OEV!LOPMENT Jl21878 122278 PROV APP 04 

--l~ORY.Al±-IS L:i'ONS.:.RES -Vl'218U-·l-222-7&-PffOV-Al'IL-~--
24• KEIZER S. Do FERNBROOK• SUBO Jll2H8 122778 PROV APP 23 
15 SCVSA WESTSIDE TRUNK OISTIHCT" J!21578 122778 PROV APP 12 
~ eoPfl'RA<l"f-He 14 K•l-H61&--12Z&7-8-PROV-M'P---2!;---· 

17 04 CANNON BEACH BREAKERS POINT CONDO$ Kll2978 122878 PROV APP 29 
40 06 LAKESIDE REV SPECS ANO PLANS: Kl2ll 78 122878 PROV APP 17 

·--· -· ·t3'-0,.TA-RIO BA'H~SIJBIH·Y.l-S'!O ltt·2-H-7-8-12281&-PRO'l-M' H--
_26- PORTLAND NE ARGYLE SEWER Kl21578 122878 PROV APP 13 

23 09 BENO SUNRISE VILLAGE PHASE l KlDl978 122978 PROV APP 71 
--22i--5WEErHOHE--SEWER--E-*1'ENS-10~~-TTH-AV-l<-l'l-Zl-78--l-229-78-JOR-OV-AP Ja.--· 

76 20 EUGENE" PLAINVIEW SUBDIV Kl2067B 122978 PROV APP 23 
76· 20 EUGENE JANCY ESTATES Kl20878- 122978 PROV APP 21 

--1-3--0NfARlO HH-A'IE'---KANR-leH-Dt:'I Kl2ltt8-l-Z29-1&-PROY..·APP----l8--·-
l9 PAISLEY CHEWAUCAN HEIGHTS Kl2!578 122978 PROV APP 14 
20 FLORENCE SHORE PINES Kl21878 122978 PROV APP ll 

··--26-PDR"ftAND-c-------SE-Hb-TH- · ;;J!-221'1'8--12291'&-PRov-APP--·--02-····· 

- 9 -



· ?~ . .\.>r .;c-:-r.:::~1s cc~·!?LZi.'E:> - 84, cont'd 

:~a:;:e ot 5ource/?=ojeci:./Sit:.e 
.3.;;:.::. :'·~:::::~ :i: .3a.i~2 

INDUSTRIAL WASTE SOURCES (JO) 

Linn 

Yamhi 11 

Washington. 

·Umatilla 

Tillamook 

Ti 11 amook 

Tillamook 

Ti 11 amook 

Tillamook 

Tillamook 

Oregon Metallurgical - Albany 
Hypochlorite Generating Plant 

Joe Fagundes - vii l lamina 
An i ma 1 \faste Storage and 
Irrigation Equipment 

Forest Fiber Products 
Forest Grove - Upgrade 
Waste Treatment 

Ready Mix Sand & Gravel 
Milton Freewater 
Wash Water Treatment 

S .& E Ma rte ll a Dairy - Tillamook 
Animal Waste 

Joseph Donaldson Dairy - Tillamook 
Animal Waste 

Carl Hurl iman - Ti 11 amook 
Animal Waste 

Carl Hurl i man- Cloverdale 
Animal Waste 

Rivers End Dairy - Nehalem 
Animal Waste 

w. Lane Woods Dairy - Tillamook 
Animal Waste - Holding Tank 

- 10 -

11-27-78 Approved 

12~7-78 Approved 

12-5-78 Approved 

12-11-78 Approved 

12-15-78 Approved 

12-15-78 Approved 

12-15-78 Approved 

12-15-78 Approved 

12-15-78 Approved 

12-29-78 Approved 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hater Qua l i ty December 1978 
(Reporting Unit) (Month and Year) 

Municipal 

·New 

Existing 

Renewals 

?-!edifications 

Total 

Industrial 

New 

Existing 

Renewals 

Modifications 

Total 

SUMMARY OF WATER PERMIT ACTIONS 

Permit Actions Permit Actions 
Received Completed 

Month Fis.Yr. Month Fis. Yr. ---* I** * I** * I** * I** 

0 0 0 0 

0 0 0 0 0 0 

4 0 2 7 18 7 
3 0 9 6 0 5 0 

7 45 6 8 0 24 0 

5 l l 14 

0 0 7 0 

7 3 45 16 

0 5 3 
10 6 65 33 

Agricul~ural (Hatcheries, Dairies, etc.) 

New 

Existing 

Renewals 

Modifications 

Total 

GRAND TOTALS 

* NPDES Permits 
·••State Permits 

0 0 

0 0 

0 0 

0 0 

0 0 

12 I 3 

2 7 
0 0 

0 0 

0 0 

2 7 

95 I 36 

2 0 

0 0 

0 0 

0 0 

2 0 

23 I 6 

- 11 -

4 6 

0 0 

0 l 

0 0 

4 7 

96 I 5o 

Permit 
Actions 
Pending 
* I** 

2 2 

0 l 

51 2 
8 4 

61 5 

8 l 

3 0 

52 8 

4 0 

67 9 

0 

0 0 

2 0 

0 0 

2 

l 3p 16 

Sources Sources 
Under Reqr'g 

Permits Permits 
* I** * . I** 

244 183 246 I 86 

401 1129 409 I 130 

62 120 62 121 

707 1232 717r1 236 
' 



County 

Multnomah 

Clackamas 

Lincoln 

Clatsop 

Lane 

Lane 

Linn 

Hood River 

Jackson 

Washington 

Josephine 

Douglas 

Multnomah 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Qu~l ity December 1978 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED - (29) 

Name of Source/Project/Site 
and Type of Same 

Hayden Island 
Sewage Disposal 

D & R Development 
(Mt. Hood Golf Club) 

Northwest Furbreeders Coop 
Fish Processing 

Crown Zellerbach 
Clatskanie Salmon Hatchery 

Eugene Water & Electric Board 
Leaburg 

Eugene Water & Electric Board 
Watervi 1 le 

Willamette Industries 
Lebanon/Fairview - Dredging 

City of Cascade Locks 
Sewage Disposal 

Kogap Mfg. Co. 
Veneer Plant 

U.S.A. - Sherwood 
Sewage Disposal 

Clarence F. Pruess Jr. 
Placer Mine 

Wi 11 iam Smith 
Placer Mine 

Hanna Industries 
Galvanizing 

- 12 -

Date of 
Action Action 

12-11-78 NPDES Permit 
Renewed 

12-11-78 NPDES Permlt 
Renewed 

12-11-78 NPDES Permit 
Issued 

12-11-78 NPDES Permit 
Issued 

12-Jl-78 NPDES Permit 
Renewed 

12-11-78 · NPDES Permit 
Renewed 

12-11-78 NPDES Permit 
Renewed 

12-11-78 NPDES Permit 
Renewed 

12-11-78 NPDES Permit 
Renewed 

12-11-78 NPDES Permit 
Renewed 

12-26-78 State Permit 
Renewed 

12-26-78 State Permit 
Renewed 

12-26-79 State Permit 
Issued 



County 

Clackamas 

Jackson 

Ti 11 amook 

Marion 

Polk 

Multnomah 

Multnn.,.ah 

Grant 

Grant 

Linn 

Hood River 

Lincoln 

Clackamas 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Q11al j ry 
(Reporting Unit) 

December 1978 
(Month and Year) 

PERMIT ACTIONS COMPLETED - 29' cont Id 

Name of Source/Project/Site Date of 
and Type of Sarne Action Action 

Construction Aggregates 12-29-78 State Permit 
dba River Island Sand & Gravel Renewed 

City of Ashland 12-29r78 NPDES. Permit 
Water Filtration Plant Renewed 

Crown Zellerbach 12-29-78 NPDES Permit 
Garibaldi - Fish Release/Recapture Issued 

Deer Creek Mobile Home Assoc. 12-29-78 NPDES Permit 
Water Filtration Plant 

Willamette Industries 
Dallas - Plywood & Lumber Mill 

Portland Willamette 
Electroplating 

Steinfeld's Products Co. 
Portland Plant 

E.J. Perasso 
Barbara Carol Mine 

E.J. Perasso 
Morning Mist Mine 

City of Brownsville 
Sewage Disposal 

Diamond Fruit Growers 
Cannery - Hood River 

Newport Seafood Co. 
Fish Processing 

City of Wilsonville 
Sewage Disposal 

- 13 -

Issued 

12-29-78 NPDES Permit 
Renewed 

12-29-78 NPDES Permit 
Renewed 

12-29-78 NPDES Permit 
Issued 

12-29-78 State Permit 
Issued 

12-29-78 State Permit 
Issued 

12-29-78 NPDES Permit 
Renewed 

12-29-78 NPDES Permit 
Issued 

12-29-78 NPDES Permit 
Issued 

12-29-78 NPDES Permit 
P.enewed 



County 

Yamhi 11 

Marion 

Wasco 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Duality December 1978 
(Month and Year) (Reporting Unit) 

PERMIT ACTIONS COMPLETED - 29' cont Id 

Name of Source/Project/Site 
and Type of Sarne 

City of Yamhi 11 
Sewage Disposal 

City of Gervais 
Sewage Disposal - Add. #1 

City of The Dalles 
Wicks W.T.P. - Add. #2 

- 14 -

Date of 
Action 

12-29-78 

12-29-78 

12-29-78 

Action 

NPDES Permit 
Renewed 

NPDES Modification 
Issued 

NPDES Modification. 
Issued 



county 

Baker 

Klamath 

Douglas 

Klamath 

DEPARTMENT OF EN'JTRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Sol id Waste Division December 1978 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED (4) 

Name of Source/Project/Site 
and Type of Same 

Huntington 
Existing Modified Landfill 
Operational Plan 

Chemu.l t 
Existing Modified Landfill 
Operational Plan 

Roseburg Lumber-Dixonville 
New Industrial Waste Site 
Operational Plan 

Weyerhaeuser~Bly 

New Industrial Waste Site 
Operational Plan 

- 15 -

Date of 
Action 

12/12/78 

12/19/78 

12/22/78' 

12/27/78 

Action 

Approved 

Approved 

Letter Authorization 
issued. 

Approved 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division December 1978 

General Refuse 

New 
Existing 
Renewals 
Modifications 
Total 

Demolition 

New 
Existing 
Renewals 
Modifications 
Total 

Industrial 

NeW 
Existing 
Renewals 
Modifications 
Total 

Sludge Disposal 

New 
Existing 
Renewals 
Modifications 
Total 

Hazardous Waste 

New 
Authorizations 
Renewals 
Modifications 
Total 

GRAND TOTALS 

(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

Permit Actions 
Received 

Month Fis.Yr. 

2 

2 15 

24 

2 
0 3 

15 

16 

16 96 

22 139 

Permit Actions 
Completed 

Month Fis.Yr. 

2 

12 
2 9 

24 

0 

6 

2 

3 

13 93 

13 93 

23 147 

Permit Sites 
Actions Under 
Pending Permits 

15 ;, (13). 
7 

26 166 

,, 

2 21 

4 98 

* 

3 11 

3 

3 

38 297 

Sites 
Reqr'g 
Permits 

169 

21 

98 

11 

300 

*Sixteen (16) sites operating under temporary permits until regular permits are issued. 

- 16 -



DEPARTMENT OF E'·:\IIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division December 1978 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED (10) 

County 
Name of Source/Project/Site 

and Tvoe of Same 

General Refuse Facilities (3) 

Coos 

Hood River 

Malheur 

Bandon Disposal Site 
Existing landfill 

~ood River Landfill 
Existing site 

McDermitt Landfi 11 
Existing site 

Demel it ion Waste Facilities - none 

Industrial Wast• Facilities - (6) 

Linn 

Douglas 

Benton 

Jackson 

Marion 

Doug] a.s 

Eugene Chemical Works 
Existing rendering waste site 

Douglas County Construction 
Existing wood waste site 

I. P. Miller Lumber Co. 

Medford Corporation 
Existing wood waste site. 

Young & Morgan Lumber Co. 
Existing wood waste site 

Roseburg Lumber, Dixonv.ille 
New site for pond dredgings 

Sludge Disposal Facilities (1) 

Jackson Rota-Rooter Transfer Site 
New sludge storage facl l i ty 

* Not reported last month 

- 17 -

Date of 
Action 

12/1/78 

12/5/78 

12/20/78 

l l /28/78>~ 

11/28/78* 

12/1/78 

12/14/78 

12/20/78 

12/22/78 

12/7178 

Action 

Permit'. amended. 

Permit amended. 

Permit issued. 

Permit renewed. 

Letter authorization 
renewed. 

Permit renewed 

Letter authorization 
renewed. 

Permit renewed 

Letter authorization 
issued. 

Permit issued. 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY RF.PORT 

So 1 id Waste Division 
(Reporting Unit) 

December 1978 
(Month and Year) 

. HAZARDOUS \4ASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS: GILLIAM CO. 

Waste Description 

Qua11<t i ty 
Date Type Source Present Future 

Disposal Requests Granted (13) 

Oregon (6) 

PCB waste consisting of 
capacitors and cleanup 
debris. 

4 Strychnine treated oats 
and endrin treated seeds. 

6 Wax emulsion 

19 Pesticide wastes 

26 Oil waste 

27 Unwanted benzene solvent 

Washington (6) 

4 PCB capacitors 

8 PCB contaminated articles 

7 PCB capacitors, trans-

Electrical 
shop 

U.S. Forest 
Service 

0 i 1 company 

Transportation 
company 

Federa 1 agency 

Ut i 1 I ty company 

PUD 

Fed era 1 agency 

Utility company 
formers, and cleanup debris. 

13 PCB capacitors Utility company 

20 Contaminated ammonium Federa 1 agency 
sulfate fertilizer 

- 18 -

5 drums Periodic 

2430 1 bs. None 

7000 gals. None 

2 drums & Periodic 
four5gal. 
pa i 1 s 

drum None 

drum None 

2 drums Periodic 

3 drums Periodic 

750 PCB 750 units plus 
units plus 
50 drums 50 drums/year 

20 units Periodic 

1000 1 bs. None 



Date 

22 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY RF.PORT 

(Reporting Unit) 
December 19]8 

(Month and Year) 
Solid Waste Division 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS? GILLIAM CO. 

Waste Description 

Quantity 
Tyoe Source 

Various unwanted laboratory Paper company 
chemicals 

Present Future 

1000 gals. 200 drums/year 

British Columbia (1) 

19 PCB waste, pesticide wastes, 
and various unwanted 
laboratory chemicals 

Federal agency 54 drums Periodic 
plus seven 
5-gal. pails 

- 19 -



December 1978 

'!'OTALS PRESE~lT 

3et~lemen~ Ac~ion 

Prelii.~inary Issues 
Discovery 

16 
17 

2 
5 
0 
I 
1 
6 
2 
4 
1 
1 
0 

16 
16 
3 
2 
I 
0 
1 
4 
3 
1 
I 
1 
3 

To be Scheduled 
To be Rescheduled 
Set for Hearing 
3rief ing 
Jecision Due 
Decision 1Jut 
Appeal to Commission 
Appeal to Court 
Trari.script 
?ip.ished 

ACD 
AQ 
AQ-SNCR-76-178 

Car 
CR 
Dec Date· 

$ 
ER 
Fld Brn 
Hrngs 
Hrng Rf=l 

Hrng Rqst 
LQ 
McS 
MWV 
NP 
NP DES 

p 

PR 
PNCR 
Prtys 
Rem Order 
Resp Code 
SNCR 
SSD 
SWR 
T 

Traner 
Underlined 

56 52 

KEY 

Air Contaminant Discharge Per:nit 
Air Quality 
A violation involving air quality occurring in the Salem/North 

Coast Region in the year 1976; the 178th enforcement action 
in that region for t.~e year. 

Cordes 
Central Reg.ion 
The date of either a proposed decision of a hearing officer or 
·:a ·decision by the Commission. 

Civil Penalty Amount 
Eastern Region 
Field burning incident 
The Hearings Section 
The date when the enforcement and compliance unit requ€sts 

the hearings unit to schedule a hearing. 
The date the agency receives a request for hearing. 
Land Quality 
l•!cSwain 
The Mid-Willamette Valley.Region 
Noise Pollution 
National Pollutant Discharge Elimination System wastewater. 

discharge pez:mit 
At the beginning of a case number means litigation over a 

pez:mit or its conditions. 
Portland Region 
Portland/North Coast Region 
All parties involved 
Remedial Action Order 
The source of the next expected activity on the case. 
Salem/North Coast Region (now 1-!WV) 
Subsurface Sewage Disposal 
Southwest Region 
At the beginning of a case number ~eans litigation over a tax 

credit matter. 
Transcript being made. 
Diffe~ent status or new case since last contested case log. 

- 20 -



December 1978 
D~ Contested Case Log 

Pet/Ites-p Brnq Brn9 DEC! or S:rn9 Brn9 Resp Dec Case Case 
!!!!! !!Sil ~ Atty 9!m ~ ~ £ill. Type S. No. ~ 

Davis et al 5/75 575 Atty McS 5/76 Resp 6/78 12 SSC Permits Appeal to Court 
Paul.sen 5/76 5/75 Atty """ Resp l SSD Permit Settlement Action 
Trent 5/75 S/75 Atty """ Resp l SSD Permit Settle~nt Action 
rayd.rex. Inc. 5/75 5/75 Atty McS ll/77 Transc 64 SSD Permits Transcript Prepared 
Jahns et al S/75 5/75 Atty McS All 3 SSC Permits Preliminary Issues 
Laharty· l/76 1/66 Atty McS 9/76 Resp 1/77 Rem. Order SSD Appeal to Comi:n. 
PGE (Barborton) 2/76 2/76 Atty •cs Brngs ACD Permit Denial 'reliminary Issues 
Ellsworth 10/76 10/76 Atty •cS Dept $10,000 WQ-PR-76-196 Preliminary Issues 
Ellsworth 10/76 10/76 Atty lies Prtys WQ-PR-&lF-76-48 Settlement Action 
Silbernagel 10/76 10/77 Atty Cor Resp ~Q-MWR-76-202 $400 Discovery 
Jensen 11/76 11/76 Atty Cor 12/77 Prtys 6/78 $1500 Fld Brn AQ-SNCR-76-232 Settlement Action 
Mignot ll/76 ll/76 DEJl McS 2/77 Dept 2/77 $400 SW-SWR-288-76 Appeal to Comm 
Perry 12/76 12/76 DEQ cor 1/78 Brngs Rem Order ss-SWR-253-76 Decision Due 
Jones 4/77 1/11 OEQ Cor 6/9/78 8rn9s SSD Permit SS-SWR-77-57 Decision Due 
Sundown et al 5/77 6/77 Atty Mes Prtys $11,000 Total WC! Viol SNc:a Settlement Action 
Wr~ght 5/77 5/77 Atty McS ~ $250 SS-MNR-77-99 Descision Out 
Henderson 6/77 1/11 Atty Cor l/77 gesp Rem Order Ss-cEt-77-136 Decision Out -- r~:r;--~=-----R -$i5i&-~:f-i&3 ---:Pitri:l!!IMO-------
Maqnem• 7/77 7/77 OEQ Cor U/77 Brngs $1150 Total ss-SWR-77-142 Decision Due 
Southtu;n Paci.fie Trans 7/77 7/77 Atty Coe Prtys $500 NP-SNCR-77-154 Preliminary Issues 
Suniga 7/77 7/77 Atty Lmb 10/77 Brngs $500 AQ-SNCR-77-143 Appeal to CODml 
Sun Studs 0/77 9/77 OEQ """ Resp $300 WQ-SWR.-77-152 SetUement Action 
Taylor, o. 0/77 10/77 DEQ ""' 4-/78 Dept $250 SS•PR-77-188 Settlement <\ct.ion 
Brcokahire 9/77 9/77 Atty McS 4-/19/78 Hrngs $1000 AQ-SNCR-76-178 i'ld Brn Decision Out 
GJ:ant:I Pas• Irrig •171 9/77 Atty Mes Prtye $10,000 WQ--SWR-77-195 Discovery 
PQbll 9/77. 12/77 Atty Cor 3/30/78 Hrnqs SS11 ·Permit App Decision Due 
Califf 10/77 10/77 DBQ COr 4/26/78 Prtys Rem Order SS-PR-77-225 Settlement Action 
MC'Clincy 10/77 12/77 Atty """ Resp SSD Permit Denial Preliminary Issues 
Zorich. 10/7!7 . 10/77 Atty Cor Prtye $100 NP-SN0.-173 Settlemesit Action 
.... 11 ll/77 ll/77 Atty COr Brngs $10,000 Fld Brn AQ-MWR-77-241 Preliminary Issues 
Wab Chang 12/77 12/77 Atty ... Dept ACO Permit Conditions Preliminary Issues 
Sarrett ' Sons, Inc. 12/77 DEQ Dept $SQQ WQ-PR-77-307 Preliminary Issues 
Carl !' • J ensan 12/77 l/78 Atty """ Prtye $18,600 AQ-MNR-77-321 Pld am Settlement Action 
car 1 P. Jens.in/ 

!llmer Xlcpfenatien 12/77 l/78 Atty ... Prtys $1.200 AQ--SNCR-77-320 Pld Brn Settlement Action 
Steckley 12171 12/77 DBQ """ S/9/78 Resp $200 AQ-MNll-77-298 Pld Ben A22eal to COllllll 
Wah Chang l/78 2/78 Atty COr Dept $5500 WQ--MWR-77-334 Preliminary Issues 
Gray 2/78 3/78 DEQ Dept $250 SS-PR-78-12 Settlement Action 
a:aakina 3/78 3/78 Atty Dept $SQOO AQ-PR-77-3lS .Preliminary Issues 
Bawkina Tim.b•r 3/78 3/70 Atty Dept $5000 AQ-PR-77-314 Preli:m:J.nary Issues 
llligbt 3/78 DEQ Dept $500 SS-SWR-78-33 Settlement Action 
Wah Chang 4/78 4/78 Atty ... Prtys NPDES Peait Preliminary Issues 
Wah Chang; 1JLZ! l2/78 ~ !!!!'. ~ P-!:!!l:;Wlt-78-07 'prelim!!:!!rz Issues 
Stimpson 5/78 Atty McS Dept 'l'ax Credit Cert. 'l'-AQ-PR-78-01 To be Scheduled 
Vogt 6/787 6/78 DBQ cor 11/8/78 Dept SSD Permit arie.fi.nqs ..... 7/78 Atty Dept P-SS-stm-78 Preliminary Issues 
SiK 8/78 8/78 DBQ COr ll/l/78 arngs SSD Lincenu Decision Due 
st. &•lens 7/78 Atty ..,. Dept ~-78-03 Settlement Action 
C"-ion 0/78 8/78 DBQ .... P-WQ-Ca-78-04 Settlement Action 
Welch l0/79 10/78 Atty Prtys P-SS--at-78-134 Settlement Action -· .,..._...,... BBe Re11111 $l:8&-sS-ewa-T9-H ----PiMsfteti 
Cartm: 10/78 DBQ 12/21/78 !!!2 $50 AQ-WV'R-78-140 To be Rescheduled ,.. e P 88 IPIR 79-e ~Seftedeiri 
Louisiana-Pacific 9/78 10/78 DEQ OEQ $1500 AQ-SWR-78-97 Preliminary Issues 
r.ouiaiaaa-Pacific •178 10/78 DEQ OEQ $2000 AQ-SWR-78-122 Preliminary Issues 
Sood River ll/78 Atty ... = $16:50 WQ-CR-78-142 Tc be Scheduled . ...,. 10/78 Atty Dept P-SS~-78-132 i 133 Discoveo: 
aeftfteen ll/1 ... ,,....._. ...... --EiMeite 
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ROBERT W. STRAUB 

Contains 
Recycled 
Materials 

DEQ-46 

GOV!!>IOR 

Environmental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. C, January 26, 1979, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendation 

It is recommended that the Commission take action on the attached 
five requests as follows: 

l. Issue Pollution Control Facility Certificates to the following 
applications: T-1035, T-1036, T-1037 and T-1039. 

2. Deny Rough and Ready Lumber Company's request for Preliminary 
Certification for Tax relief (see attached review report). 

MJDowns:cs 
229-6485 
1/15/78 

Attachments 

WILLIAM H. YOUNG 



Proposed January 1979 Totals: 

Air Qua] ity 
Water Quality 
Sol id Waste 

Calendar Year Totals to Date 
(Excluding January 1979 Totals) 

Air Quality 
Water Qua l i ty 
Sol id Waste 

$ 

$ 

279,319 
70,985 

113,294 
463,598 

-o-
-0-
-o-

Total Certificates Awarded (monetary values) 
Since Beginnign of Program (excluding January 1979 Totals) 

Air Quality 
Water Qua l i ty 
Sol id Waste 

$1 18' 687' 719 
97,680,606 
46,485,157 

$262,853,482 



1. Applicant 

State of Oregon 

DEPl\RTMENT OF ENV I RONMElffAL O.Ul\L !TY 

TAX CREDIT APPL I CAT I ON REV I E\I REPORT 

Willamette Industries, Inc. 
419 S. 29th. Street 
Springfield, Oregon 97477 

App I ._'_' _v;_; __ _ 

Date January 3, 1979 
------

The applicant owns and operates a plywood mill at Springfield, Oregon. 

Application was made for tax credit for solid waste pollution control 
facility. 

2. Description of Claimed Facility 

The facility claimed in this application consists of 72,300 square feet of 
asphalt paving over the plant scaling and sorting yard. 

Request for Preliminary Certification for Tax Credit was made August 2, 
1978 and approved August 15, 1978. Construction was .initiated on the claimed 
facility in August 1978, completed September 1978, and the facility was 
placed into operation in September 1978. 

Facility Cost: $113,294.61 (Accountant's certification was provided.) 

3. Evaluation of Application 

Prior to the paving of the Willamette Industries plant log yard over 8,000 
cubi.c yards per year of log yard residue (dirt, rock, bark, and scrap) was 
landfilled. The log yard was dusty and muddy, and considerable amounts of 
rock had to be used to provide all weather trafficability. The paving 
eliminated the mud problem, dust emissions and landfill disposal of sol id 
waste. The ·clean recoverable portion of the waste (bark and wood scraps) 
is now picked up off the yard and processed into hog fuel. The following 
is a cost saving analysis for the claimed facility as prepared by Willamette 
Industries, Inc. 

A. Annual Cost Savings 

1. Annual Rock Replacement 
2. Annual Cleanup Cost 
3. Annual Equipment Maintenance 

Total 

$9,000 
8,500 
8,500 

$ 26,000 



Page 2 
Appl.T-1035 
Date January 3, 1979 

B. Annual Cost of Paving 

1. Interest Expense 10 years at 10% (average) 
2. Pavement Maintenance 20¢ per sq. yd. 
3. Property Tax 
4. Depreciation 10 years straight line 

Pre-tax Savings (cost savings - cost of paving) 
Corporation Income Taxes at 50% 

NET AFTER TAX SAVINGS 

Total 

$ 6,160.00 
1,610.00 
2, 100.00 

11 , 200. 00 

$21 ,070.00 

4,930.00 
2,465.00 

$ 2,465.00 

Va 1 ue of the recovered bark is approximate 1 y $16, 000. 00 annua 11 y (va 1 ue of hog 
fuel, $2.00 per cu. yd.) 

The claimed facility eliminated generation of 8,000 cubic yards per year of solid 
waste, mud problems, dust emissions, and substantially reduced the need for new 
landfill sites. Considering that the value of the recovered bark is greater than 
the annual operational savings, it appears that the substantial purpose for the 
construction of the claimed facility was pollution control and utilization of 
sol id wastes. 

4. Summation 

A. Facility was constructed after rece1v1ng approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

B. Facility was under construction on or after January 1, 1973 as required by 
ORS 468.165 (1) (c). 

C. Facility is designed for and is being operated to a substantial extent 
for the purpose of preventing, controlling or reducing solid waste. 

D. The facility is necessary to satisfy the intents and purposes of ORS 
Chapter 459 and the rules adopted under that chapter. 

5. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing the 
cost of $113,294.61 with 100 percent allocated to pollution control be issued 
for the facility claimed in Tax Credit Application Number T-1035. 

EAS:mt 
229-5913 
January 3, 1979 



1. Applicant 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

Timber Products Co. 
P. O. Box 1669 
Medford, OR 97501 

Appl T-1036 
Date 12/13/78 

The applicant owns and operates a particleboard plant and a plywood 
plant in Medford. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a baghouse to reduce 
emissions from two cyclones. The baghouse is manufactured by Aero-Vac. 

Request for Preliminary Certification for Tax Credit was made on 
April 8, 1977 and approved on April 8, 1977. 

Construction was initiated on the claimed facility on June 30, 1977, 
completed on November 30, 1977, and the facility was placed into 
operation on November 30, 1977. 

Facility Cost: $49,701.72 (Accountant's Certification was provided). 

3. Evaluation of Application 

These bags reduce emissions from two cyclones which formerly emitted 
over 20 pounds per hour to the atmosphere. The collected material 
is returned to the cyclones. 

4. Summation 

A. Facility was constructed after receiving approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

B. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) • 



Appl T-1036 
Page Two 

C. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling or reducing 
air pollution. 

D. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

E. The primary purpose of the baghouse is air pollution control. 
Therefore 80% or more should be allocated to pollution control. 

5. Director's Recommendation 

Based upon the Summation it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $49,701.72 with 80% or more 
allocated to pollution control be issued for the facility claimed in 
Tax Credit Application No. T-1036. 

FASkirvin:jo 
(503)229-6414 
December 12, 1978 



1. Applicant 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

Timber Products Co. 
P. o. Box 1669 
Medford, OR 97501 

Appl T-1037 
Date 12/12/78 

The applicant owns and operates a plywood plant at Grants Pass. 

Application was made for tax credit for an air pollution control 
facility. 

2. pescription of Claimed Facility 

The facility described in this application is a veneer dryer control 
system. Three Burley scrubbers control three veneer dryers. 

Request for Preliminary Certification for Tax Credit was made on 
12/5/77, and approved on 12/13/77. 

Construction was initiated on the claimed facility on 6/15/78, 
completed on 7/20/78, and the facility was placed into 
operation on 7/20/78. 

Facility Cost: $229,618.78 (Accountant's Certification was provided). 
Certification is claimed under the 1967 Act with 100% allocated to 
pollution control. 

3. Evaluation of Application 

Three Burley scrubbers reduce emissions from the three veneer dryers 
at the plant. The veneer dryer emissions now comply with the 
Department's regulations. 

4. Summation 

A. Facility was constructed after receiving approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

B. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

C. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling or reducing 
air pollution. 



Appl T-1037 
Page Two 

D. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

E. There is no economic benefit to the company. 
of this equipment is air pollution control. 
to pollution control is 80% or more. 

5. Director's Recommendation 

The primary purpose 
The percent allocable 

Based upon the Summation recommend that a Pollution Control Facility 
Certificate bearing the cost of $229,618.78 with 80% or more allocated 
to pollution control be issued for the facility claimed in Tax Credit 
Application No. T-1037. 

FASkirvin:jo 
(503)229-6414 
December 12, 1978 



Appl . __ T_l 0_3_9 __ _ 

Date December 19, 1978 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

l . App 1 i cant 

Boise Cascade ~apers 
Paper Group 
Kaster Road 
St. Helens, Oregon 97051 

The applicant owns and operates a pulp mill, bleach plant and paper mill at 
St. Helens; Oregon. 

Application was made for tax credit for water pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application is a caustic soda storage and 
metering system and consists of: 

A. Insulated cauitic storage tank with electric heaters, 12,000 Gal. 

B. Pump, air operated, positive displacement (caustic). 

C. Compressed air system. 

D. lnstrumentation-recorder/controlers (air) for pH and level control. 

E. Tank truck unloading system (air). 

F. Pipe, valves, fittings and ancillary construction. 

The function of the facility is to insure that pH of St. Helens sewage 
treatment is inside the range of 6.0 to 9.0 as specified in NPDES Permit 
No. 2788J. 

Request for Preliminary Certification for Tax Credit was made August 9, 
1977 and approved December 12, 1977. Construction was initiated on the 
claimed facility in December 1977, completed and placed into operation in 
March 1978. 

Facility Cost: $70,985.93. (Certified Public Accountant's statement was 
provided.) 

3. Evaluation of Application 

The claimed facility was 
is owned and operated by 
uting 97% of the loading 

required by the Department. 
the City of St. Helens with 
(industrial waste). The pH 

The treatment plant 
the applicant contrib
of sewage treatment 
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plant effluent was generally below 6.0. The installation of the claimed 
facility allows adjustment of effluent pH by addition of caustic soda, in 
accordance with permit 1 imits (6.0 - 9.0). 

4. Summation 

A. Facility was constructed after rece1v1ng approval to construct and 
Preliminary Certification Issued pursuant to ORS 468.175. 

8. Facility was constructed on or after January 1, 1967, as required by 
ORS 468. 165(1) (a). 

C. Facility is designed for and is being operated to a substantial extent 
for the purpose of preventing, controlling or reducing water pollu
tion. 

D. The facility was required by the Department of Environmental Quality 
and is necessary to satisfy the intents and purposes of ORS Chapter 
468 and the rules adopted under that chapter. 

E. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be issued 
for the facility claimed in Application Tl039, such Certificate to bear the 
actual cost of $70,985.93 with 80% or more allocable to pollution control. 

Charles K. Ashbaker:nrj 
229-5309 
December 19, 1978 



State of 'Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Preliminary Certification for Tax Relief Review Report 

1. Applicant 

Rough and Ready Lumber Company 
Cave Junction, OR 97523 

The applicant owns and operates a lumber mill at Cave Junction, Oregon. 

Application was made for preliminary certification for a solid waste 
pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application is a waste wood (sawdust) fired 
boiler and dry kilns. 

It is estimated the facility will be placed in operation February 1979. 

The estimated cost of the facility is: 

a. 
b. 

Boil er 
Kilns 

3. Evaluation of Application 

$550.000 
$300.000 

On July 28, 1978, the Rough and Ready Company applied for Preliminary Cert
ification for Tax Credit for the above facilities. On November 30, 1978 
the Department approved the application for the boiler only. On December 15, 
1978 the company appeared before the Commission appealing the denial of 
the kilns. At the request of the Commission the matter was postponed. 
Subsequently, the Department received a letter from the company (December 18, 
1978), demanding a hearing before the Commission. The company verbally agreed 
that today's discussion will serve their purposes. Finally, in a January 5, 
1979 letter to Chairman Richards, the company argues that the dry kiln system 
is comparable to the recently approved Publisher's Paper generator facility at 
Newberg. 

The Pollution control Tax Credit Law provides credit for solid waste facilities 
if: 

468.165(1)(c)(A) "The substantial purpose of the facility is to utilize 
material that would otherwise be sol id waste as defined---" 

468.155(2) "Facility does not include---any solid waste facility or 
portion or portions thereof, whose substantial purpose is not for the 
direct utilization of materials as described in 468.165(1)(c)(A)." 

The claimed boiler will utilize solid waste to generate steam and is clearly 
eligible. The steam will be used for drying of green lumber in the kilns. 
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The substantial purpose of dry kilns as such is not utilization of 
solid waste, but simply the drying of lumber. Therefore, they fail to meet 
the requirements of the above statues. The Publishers Paper generator 
system also fails this requirement, but is eligible under the following 
section: 

468.155(1)(d) "---'solid waste facility' shall include subsequent 
additions made to an already certified facillty----which will in
crease the production or recovery of useful materials or energy over 
the amount being produced or recovered by the original facility, 
whether or not the materials or energy produced or recovered are 
similar to those of the original facility." 

The generator meets this test since it converts energy from the boiler to 
a more useful form (electricity). It is argued by the company that the 
dry kilns also convert energy. In fact the kilns do not convert, energy 
to a more useful form as a generator does. It is the Departments position 
that the kilns are primarily an energy consumer and the end point in 
the energy production/consumption cycle. The Department believes it was 
not legislative intent to grant tax credits for such facilities. Approval 
would set a precedent which could open the door to tax credits too widely. 

4. Summation 

The Department has determined that the installation of dry kilns does not 
comply with the applicable provisions of ORS Chapter 454, 459, 467, or 
468 and the applicable rules or standards pursuant thereto. 

5. Director's Recommendation 

It is recommended that the Commission deny the applicant's request for 
Preliminary Certification for dry kilns. 

MS :mt 
229-5913 
January 8, 1978 
Attachment (1) Company's letter 
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OF COUNSEL 

1404 STANOARD PLAZA 

PORTLAND, OREGON 97204 

TELEPHONE 226-1371 

December 18, 1978 

Mr. William Young - Director 
Department of Environmental Quality 
P. O. Box 1760 
Portland, OR 97207 

Re: RPC Rough & Ready Lumber Co. 

Dear Mr. Young: 

This office represents Rough & Ready Lumber Co. 

Pursuant to ORS 468.175(5), we hereby demand a hearing 
before the Environmental Quality Commission. The grounds for the 
hearing is the denial by the DEQ of preliminary certification of . 
the company's proposed dry kilns for a pollution control facility 
tax credit. 

Please send further correspondence to this office. 

RWM:bt 

cc: Mr. Lewis N. Krauss 
Rough & Ready Lumber Co. 
P. o. Box 519 
Cave Junction, OR 97523 

Very truly yours, 

~aAct W: /fj;t,~u 

OffiCE OF THE DIREC!Oit 



ROBERT W. STRAUB 
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GoV!RNOR 

Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Addendum l, Agenda Item No. C, January 26, 1979, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be issued 
to Application No. T-1023 (Apollo Metal Finishing, Inc.) per the 
attached review report. 

MJDowns:cs 
229-6485 
l /22/78 
Attachment 

WILLIAM H. YOUNG 



State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Apollo Metal Finishing, Inc. 
7525 S.E. Johnson Creek 
Portland, Oregon 97206 

Appl T-1023 
Date 1 /22/79 

The applicant owns and operates an electroplating job shop serving commercial 
and public customers on leased property. 

Application was made for tax credit for a water pollution control facility. 

2. Description of Claimed Facility 

The claimed facility consists of two cation and four anion ion exchange 
columns, pH recorder/controller, filters, rinse tanks, pumps and piping. 

The function of the facility is to insure compliance with effluent 1 imitations 
as listed in Condition lf Schedule A of Permit No. 2727 (heavy metals, 
cyanide, pH and flow). 

Request for Preliminary Certification for Tax Credit was the intent of the 
applicant. Approval was inferred by the staff, and later confirmed in 
writing (see attached review report). Construction was initiated on the 
claimed facility in March 1978, completed in June 1978, and placed into 
operation in July 1978. 

Facility Cost: $11 ,089.49 (Certified Public Accountant's statement was 
provided). 

3. Evaluation 

The applicant installed the claimed facility after negotiations with staff 
to resolve effluent quality conditions. 

Staff has inspected the equipment as installed and determines the facility 
is operating to substantially reduce pollution and that compliance with 
permit has been achieved for all practical purposes. 

4. Summation 

A. Faci 1 ity was constructed _after requestiingapproval to construct and 
Preliminary Certifkatfon pur.i;ua'nt'to ORS 468.175. 

B. Facility was constructed on or after January 1, 1967, as required by 
ORS 468. 165( 1) (a). 
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C. Facility is designed for and is being operated to a substantial extent 
for the purpose of preventing, control! ing or reducing water pollution. 

D. The facility was required by the Department of Environmental Qua] ity 
and is necessary to satisfy the intents and purposes of ORS Chapter 468 
and the rules adopted under that chapter. 

E. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be issued 
for the facility claimed in Application T-1023, such Certificate to bear 
the actual cost of $11 ,089.49 with 80% or more allocable to pollution 
control. 

WDLesher:cs 
229-5318 
11/22/79 
Attachment (1) 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

REQUEST FOR PRELIMINARY CERTIFICATION FOR TAX CREDIT 
REVIEW REPORT 

1. Applicant 

Apollo Metal Finishing, Inc. 
7525 S. E. Johnson Creek Blvd. 
Portland, Oregon 97206 

The applicant cwns and operates an electroplating metal finishing works at 7525 
S. E. Johnson Creek Blvd. in Portland, Oregon. 

Application was made for preliminary certification for water pollution control 
faci 1 ity. 

2. Description of Claimed Facility 

The fac i 11 ty descrl bed in this app 11 cat I on Inc 1 udes two ion exchange uni ts and nec.
essary plumbing to affect proper flow of wastewaters. 

It is estimated the facility was placed In operation on July 7, 1978. The estima
ted cost of the facility Is $11,089.49. 

3. Eva l uat I on of App 11 cat I on 

The application was made in accordance with the permlttee's NPDES permit. The 
treatment works are requ.ired by Schedule C of their NPDES permit issued to the 

·applicant by the Department. The treatment works are sound. 

4. Summation 

Erection, construction or Installation of the facility was commenced before a writ
ten request for Preliminary Certification was filed with the Department pursuant to 
ORS 468.175(1). However, since there have been many discussions concerning the need 
for the facility, including a negotiated Compliance Schedule, the request and ap
proval is implied. 

5. Director's Recommendation 

Having studied the letter from Ray Underwood regarding Preliminary Certification 
based on unwritten requests, it is the Director's intent to issue preliminary certi
fication. Therefore, no Commission action is necessary at this time. 

SCC:ahe 
10/19/78 
229-5297 
Attachment: ( 1) 

6/14/78 Department of Justice Letter 

Dept. Of Environmental Quality 

[O)[g@[g ~ w [g l]I 
LIU OCT 2 7 1978 t.Q) 

NORTHWEST REGION 
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MEMORANDUM 

To: Environmental QuaHty Commission 

From: Director 

Subject: Agenda Item No. D, January 26, 1979, EQC Meeting 

Request For Authorization To Conduct A Public Hearing On The Question 
Of Amending Administrati've Rules Governing Subsurface & Alternative 
Sewage Di'sposal 

Background & Evaluation 

Administrative rules governing subsurface and alternative sewage disposal, are 
provided for by statute, ORS 454.625. The present rules, Chapter 340, Sections 
71, 72, 74 and 75 were adopted by the Commission and became effective September 
25, 1975. There have been two major sets of amendments since that date, the 
latest set adopted by the Commission became effective March l, 1978. 

Some of the rules adopted September 25, 1975 have proved to be cumbersome and 
extremely difficult to administer. These rules are in some instances too 
restrictive and need to be modified. The rules in need of modification are: 

l. 340-71-010(7) Definition of "bedroom"; 

2. 340-71-016 Connection to existing systems; and 

3. 340-71-018 Abandonment of systems. 

Proposed amendments are set forth on Attachment "A". 

Statement of Need for Rule Making 

l. Legal authority for rules governing subsurface and alternative sewage 
disposal is ORS 454.625. 

2. Some rules adopted September 25, 1975 have proved to be cumbersome and 
difficult to administer. Some rules are too restrictive and in need of 
modification. The proposed amendments would clarify and simplify the 
existing rules, make them more easily understood and less restrictive. 
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3. Document relied upon is the report "Discussion of Issue, Sizing of Sub
surface Disposal Systems and Initial Draft of Possible Amendments to Rules 
Governing Subsurface and Alternative Sewage Systems" January 1979. 

Summation 

l. ORS 454.625 provides that the Commission, after public hearing, may adopt 
rules it considers necessary for the purpose of carrying out ORS 454.605 
to 454.745. 

2. Three ru 1 es pertaining to subsurface sewage di sposa 1 adopted September 25, 
1975 have proved to be cumbersome, too restrictive and in need of modifica
tion. 

Director 1 s Recommendation 

Based upon the summation, it is recommended that the Commission authorize 
public hearings, before a hearing officer, to take testimony on the question of 
amending Administrative Rules 340-71-010(7), 340-71-016 and 340-71-018 and 
other related rules that may be impacted by amendments to these three rules. 

T. Jack Osborne:nrj/ak 
229-6218 
December 29, 1978 
Attachment: A 

WILLIAM H. YOUNG 



DEPARTMENT OF ENVIRONMENTAL QUALi TY 

Discussion of Issue 

Sizing of Subsurface Disposal Systems 

and 

Initial Draft of Possible Amendments 

to 

Rules Governing Subsurface 

And Alternative Sewage Systems 

January 1979 

ATTACHMENT ''A" 



ISSUE -

DISCUSSION -

Sizing of subsurface disposal systems. 

Present rules require system sizing to be determined by 

the number of bedrooms within a dwelling and the soil and 

topographic conditions on the parcel or lot. 

The sizing of subsurface disposal systems (capacity of 

septic tank and square footage of drainfield required) has 

an effect far beyond the immediate considerations of 

sizing to fit the specific number of bedrooms within a 

dwelling. 

The size of an installed system and whether it has 

capacity for expansion determines whether: 

(a) Additional bedrooms may be added to a dwelling. 

(b) An additional (second) living unit may be added and 

connected to the system. 

(c) A smaller dwelling (mobile home) may be disconnected 

from a system and a larger (more bedrooms) dwelling 

substituted. 

(d) Abandoned subsurface systems may at sometime in the 

future again be utilized for disposal. 

PROBLEMS -(1) Definition of Bedroom 

Single bedrooms within a dwelling is one of the major 

determinants of subsurface disposal system sizing. It is 

important that a bedroom be defined accurately and 

clearly. The definition should provide criteria ade

quate to determine whether a room labeled on building 

plans as some other room is in fact a bedroom. Unless an 

accurate determination is made on this question (number 

of bedrooms) the system may be undersized. The reverse 

-2-



of this situation is also true. Rooms that cannot 

reasonably be utilized for bedrooms should not be counted 

as bedrooms in order to avoid oversizing the system. 

The present definition is too all-encompassing and 

difficult to interpret accurately. It provides no 

criteria to serve as a guide for determining whether a 

given room is indeed a bedroom. The general public has 

trouble relating number of bedrooms to sewage flow and 

subsequently to system sizing. 

Alternatives 

(a) Leave bedroom definition unchanged. 

(b) Amend the bedroom definition OAR 340-71-010(7) to 

provide clarity as set forth in this attachment. 

(c) Adopt another method of determining system size to 

replace "bedroom." One possible method might be to 

use number of plumbing fixture units (wash basins, 

toilets, etc.) within a dwelling. The State 

plumbing code contains fixture unit information 

that might be adaptable for this purpose. 

Note Attachment "B". 

(d) A third method of overcoming the "bed room" 

definition problem would be to go to minimum 

disposal system sizes for a given number of 

bedrooms. One system size, according to soil 

group, would be applicable across-the-board 

for up to four bedrooms. 

Discussion of Alternatives 

Alternative (a) is unacceptable. The present bedroom 

-3-



definition and system sizing based on that definition 

have caused and will continue to cause problems. Many 

of these problems can be resolved by going to one of 

the other alternatives. Alternative (b) has been de

veloped to go with Alternative (d) which at this point 

is a concept in the development stage. This concept 

will be fully developed prior to public hearings so 

that all three alternatives can be put before the 

public. 

Alternative (c) could have the advantage of possibly 

eliminating "bedroom" as a major determinant in system 

sizing. It is 1 ikely that the general public would 

more easily relate to sizing by plumbing fixture units 

than by number of bedrooms. 

Each of the two alternatives, (b) and (d) combined 

as one, and (c) have advantages and disadvantages. 

Each must be fully developed and put before the public 

in public hearings before staff is ready to recommend 

one to the Commission for adoption. 

PROBLEMS - (2) Method of Determining Amount of Sewage Flows From 

Owe 11 i ngs 

Present rules require that sewage flow from dwelling 

be based upon 150 gallons per day per bedroom, assuming 

two persons per bedroom, regardless of the number of 

bedrooms. It is felt that this is a val id assumption 

for the first two bedrooms but is likely excessive for 

the third and succeeding bedrooms. Thus systems for 

three or greater number of bedrooms may be oversized. 

-4-



A 1 ternat ilies 

(a) Leave rule unchanged and continue to design systems on basis 

of 150. gallons per bedroom r.agardless of number of bedrooms. 

(b) Amend rules to provide for 150 gallons per day sewage 

flow for first two bedrooms and 75 gallons for each 

bedroom after that. 

(c) Adopt a different method of sewage flow determination 

possibly by number of plumbing fixture units. 

Discussion of Alternatives 

Alternative (a) should not be considered as a viable alternative. 

Alternative (b) (Amend the bedroom definition to conform to 

those rooms accepted by the Department of Commerce as bedrooms), 

goes hand-in-hand with Alternative (d) which would provide 

for minimum size disposal systems for a given number of bedrooms. 

Alternative (c) would adopt another method of determining system 

sizing by using plumbing fixture units rather than bedrooms. 

Both A 1 ternat i ves (b) & (c) deserve consideration and each 

concept should be developed for pub] ic review before one or 

the other is recommended for adoption. 

PROBLEMS - (3) Connection to Exi~ting Systems 

Present rules regulating connections to existing systems 

340-71-016(1) thru (8) are too restrictive, cumbersome and diffi

cult to administer. These rules do not allow any flexibility in 

adding bedrooms, adding a second unit, (except in 340-71-016(8)) 

etc. without upgrading the system if the system is undersized 

according to the number of bedrooms proposed to be added. 

-5-



Alternatives 

(a) Leave rules as presently structured. 

(b) Restructure the rules to be more realistic, to 

add flexibility, and make them less cumbersome 

and less difficult to administer. The proposed 

amendments to-340-71-016(1) thru (8) and the addition 

of 340-71-016(9) is intended to accomplish this. 

(see attached) 

PROBLEMS - (4) Abaridorin\erit of Systems 

T JO:jnr/em 

1/3/79 

The rules pertaining to abandonment of systems 

(340-71-018) and conditions under which a system may 

be used Initially or re-used are too restrictive and 

possibly in conflict with ORS 454.675. Under present 

. rules a system unused for l year is considered abandoned. 

There is no way to pol ice such a rule. In this context 

this rule has been misinterpreted by field personnel who 

often seem to feel that ''abandoned" systems cannot be re

used, which is not the case. This rule is generally 

considered unworkable as written. 

Al ternat i lies 

(a) Leave rules as presently structured. 

(b) Restructure rules to be less restrictive and so as 

not to conflict with existing statutes. Proposed 

amendments to -340-71-018 are intended to accomplish 

this. (see attachedl 

-6-



Initial draft of possible amendments to OAR 340-71-010 to 71-045 rules 

pertaining to subsurface and alternative sewage disposal: 

Amend 340-71-010 

(7) "Bedroom" means any [portion of a dwelling which is so designed 

to furnish the minimum isolation necessary for use as a sleeping 

area and includes, but is not limited to: a den, study, sewing 

room, sleeping loft, or enclosed porch] room within a dwelling 

which is so designated on building construction plans or on 

mobile home floor plans and which is accepted as such by the 

State of Oregon Department of Commerce building codes repre

sentative having jurisdiction or the local authorized building 

official. 

New definition: 

"Building drain" means that part of the lower horizontal piping of a 

building drainage system which receives discharge from soil, waste 

and other drainage pipes within or adjoining the building or structure 

and coveys the same to the building sewer. 

Connection or re-connection to an approved, existing, or pre-existing 

system. Certificate of Adequacy. 

3!10-71-016(1) No person shall directly connect or re-connect the sewage 

or waste water plumbing from any mobile home, recreation vehicle, or 

building to an approved, existing, or pre-existing subsurface_,_ [or] 

alternative_,_ or experimental sewage disposal system without first having 

obtained a permit from the [Department,] Director or his authorized 

representative. [provided; however, that] Issuance of a permit will 

be based upon a Certificate of Adequacy issued after appropriate 

record review or inspection. [t].!_his requirement shall not pertain to 

the connection of any mobile home or recreation vehicle to an existing 

subsurface or alternative sewage disposal system serving a mobile home 

park or recreation park operated by a public entity or under a val id 

license or Certificate of Sanitation issued by the State Health 

Division or Department of Commerce. 

-7-



(2) No person shall use such a system until a Certificate of Satisfactory 

Completion is issued by the [Department] Director or his authorized 

representative for the completed connection. 

(3) In addition to the information required of all permit applicants, an 

applicant for a permit to connect or re-connect to an approved, existing_,_ 

or pre-existing subsurface, alternativ.e or experimental sewage disposal 

system [shall] may be required to [also] provide the [Department] 

Director or his authorized representative the following information: 

(a) The type and size of the establishment which the approved, 

existing, or pre-existing subsurface, alternative or experimental 

sewage disposal system last served and the most recent date of such 

use; 

(b) The size of the existing septic tank; 

(c) The type and size of the establishment which the approved, 

existing, or pre-existing subsurface, alternative or experi

mental sewage disposal system is proposed to serve; and 

(d) A signed statement that the approved, existing, or pre-existing 

subsurface_,_ alternative or experimental sewage disposal system has 

never failed by discharging sewage upon the ground surface or into 

pub] ic surface waters, by clogging or backing up, or in any other 

manner. 

(e) Any other information which the Director or his authorized 

representative may request. 

Rescind 340-71-016(4) in its entirety and substitute the following: 

(4) (a) For "approved" subsurface, alternative or experimental sewage 

di sposa 1 sys terns a Certificate of Adequacy sha 11 issue if the 

intended use is the same as the previous use and sewage flow 

allowed under the original construction permit is not increased. 

-8-



Any alterations or expansion of an approved system to accomodate 

an increase in sewage flow must be in comp] iance with the rules 

of this Division. Upon inspection or record review if the system 

is found to be failing or there is evidence that it has failed 

in the past without being repaired, repairs shall be required 

prior to the issuance of a Certificate of Adequacy. 

(b) For "existing systems" a Certificate of Adequacy for connection 

to an existing system or for alteration, repairs or additions to 

a structure served by an existing system or for an increased 

sewage flow from a structure served by an existing system shall 

issue under one of the following conditions: 

(A) The application is for connection of a mobile home or 

frame home with the same number or less of bedrooms than the 

previous dwelling, or alterations or additions to a structure 

which extend beyond the limits of the foundation and which 

do not exceed more than fifty (50) percent of the value of 

the structure and in which there is no increase in bedrooms. 

The existing system upon inspection or record review is found 

not to be in violation of OAR 340-?l-OZO(l)(a), the applicant 

provides a signed statement that the system is functioning 

satisfactorily and has never failed by discharging sewage 

upon the surface of the ground or into surface public waters 

or if the system has failed it has been completely repaired. 

Note: Alterations or additions to an existing structure 

which do not extend beyond the limits of the existing 

foundation and do not exceed more than fifty (50) percent 

of the value of the structure and in which there is no in

crease in number of bedrooms are exempt from this rule and 

do not require a Certificate of Adequacy. 

(B) The application is for connection of a mobile home or 

frame home having one additional bedroom over the previous 

use, or for the addition of one bedroom to an existing 

structure, or alterations or additions to an existing 

-9-



structure, which exceeds fifty (50) percent of the value 

of the structure as specified by the State of Oregon uniform 

building code and the applicant can demonstrate that the 

system meets current rules pertaining to setback requirements, 

septic tank and disposal field size, (excluding characteristics 

of soil and absence ·of groundwater). Provided further, that 

upon inspection the system is found not to be in violation 

of OAR 340-71-020(1) (a), the applicant provides a signed 

statement that the system is functioning satisfactorily 

and has never failed by discharging sewage upon the surface 

of the ground or into surface public waters or if the system 

has failed it has been completely repaired. 

(C) The application is for connection of a mobile home 

having more than one bedroom over the previous use, or 

to add more than one bedroom to an existing residence where 

the system is sized for the existing use, or to increase 

the daily sewage flow for any structure or facility other 

than a single family residence and the applicant can demonstrate 

that the system would be in full compliance with these rules 

for the projected daily sewage flow including soil characteristics 

and absence of ground water. 

(c) For "pre-existing systems" a Certificate of Adequacy for 

connection of any facility shall issue only if it can be demonstrated 

that the system would be in compliance with all current rules, 

or upon inspection it is found that the septic tank has a 1 iguid 

capacity of at least five hundred (500) gallons and the applicant 

provides a signed statement that the system is functioning 

satisfactorily and has never failed by discharging sewage upon 

the surface of the ground or into surface public waters or if 

it has ever failed it was completely repaired and in the opinion 

of the Director or his authorized representative OAR 340-71-0ZO(l)(a) 

would not be violated, and the projected sewage flow is not more 

than the flow the previous establishment had. 
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(5) Rescind 340-71-01.6(5) in its entirety and substitute the fol lowing: 

(5) An installed subsurface or alternative system which does not 

fall within one of the categories of approved, existing or pre-existing 

systems as set forth in subsection (4) of this section shall be con

sidered inoperative and required to be abandoned in accordance with 

OAR 340-71-018(4). 

(6) Rescind 340-71-016(6) in its entirety and re-number the fol lowing 

paragraphs. 

(7) Rescind 340-71-016(7) in its entirety and substitute the following: 

(7) For the purpose of administering these rules the following 

definitions apply: 

(a) "Approved system" means any subsurface, a 1 ternat i ve or 

exp er i men ta 1 sewage di sposa 1 system constructed under a Department 

construction permit after January 1, 1974 and for which a Certificate 

of Satisfactory Completion was issued. 

(b) "Existing system" means any subsurface or alternative sewage 

disposal system constructed prior to January 1, 1974 which is 

currently in use or a system that is.not currently in use but 

for which a construction permit of record is available. 

(c) "Pre"existing system" means a system constructed prior to 

January 1, ·1974 whlch is not in use and for which no construction 

permit of ·record is available. 

(8) Personal hardship connections to approved, existing or pre"existing 

systems. Upon receiving proof that a hardship exists within a family 

in that a family member is sufferi.ng either physical or mental impairment, 

infirmity, or is otherwise disabled, (a hardship permit issued under 

local planning ordinances shall be accepted as proof) land after 

determination that all the provisions of subsection (4) of this section 

have been satisfied] the Director or his authorized representative may 

allow a mobile home to connect to an approved, existing at pre"existing 

system serv i.ng another residence in order to prov i cle housing for the 

family member suffering hardship. Connection of a two (2) bedroom 
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mobile home shall be authorized without modification to the approved, 

existing or pre-existing system which is not failing by discharging 

sev1age upon the surface of the ground or into surface pub] ic v1aters. 

Connnection of mobile homes with more than two (2) bedrooms shall be 

permitted only if additional drainfield area suitable under these 

rules is available for the increased flows. Connection shall be for a 

specified period, renewable on [an annaul] not longer than a two (2) year 

basis, but not to exceed cessation of the hardship. The Director or 

his authorized representative shall impose conditions in the connection 

permit necessary to assure protection of public health and public 

waters. 

(9) Temporary connection of mobile home to an approved, existing or pre

existing system. Upon receiving proof of need {a permit issued under 

local planning ordinances shall be accepted as proof of need) and after 

determination that the approved, existing or pre-existing system has 

never failed by discharging sewage on the surface or into surface public 

waters, or if it has failed it was completely repaired and it has oper

ated continuously since the repair without another failure and that 

subsection 340-71-020(1) (a) would not be violated the Director or his 

authorized representative may allow a mobile home to connect to an 

approved, existing or pre-existing system serving another residence 

for a period not to exceed two years. The Director or his authorized 

representative shall impose conditions in the connection permit necessary 

to assure protection of public health and public waters. A permit shall 

not issue if a full replacement area, meeting all applicable rules, is not 

available. If the system malfunctions during temporary connection it 

shall be immediately repaired and the mobile home: 

(a) Shall be removed if no additional repair area, meeting repair 

rules, is available, or 

(b) Shall remain through duration of temporary connection approval 

if an additional repair area is available. 

Abandonment of systems 

3110-71-018(1) Rescind in its entirety and renumber the succeeding 

paragraphs. 
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[(2)]1!l_ Each and every owner of the real property upon which is 

situated a subsurface or alternative sewage disposal system shall 

abandon the system in the following circumstances: 

(a) When A sewerage system becomes available, and the building 

[sewer] drain has been connected thereto; or 

(b) When the source of sewage has been eliminated; 

(c) When the system has been operated in violation of 340-71-012, 

[and it has been determined by the Department to be unrepairable] 

unless and until a repair permit and Certificate of Satisfactory 

Completion ar~ subseguently issued therefor; 

(d) When the system has been constructed, installed, altered, 

repaired, or extended without a required permit authorizing same, 

[and permit could not be issued in conformance with the substantive 

rules in the Division] unless and until a permit is subsequently 

issued therefor; or 

(e) When the system has been operated or used without a required 

Certificate of Satisfactory Completion authorizing same, [and 

a Certificate of Satisfactory Completion could not be issued in 

conformance with the substantive rules in this Division] unless 

and until a Certificate of Satisfactory Completion is subsequently 

issued therefor. 

[(3)]~ Any building sewer which has not been connected to a subsurface 

or alternative sewage disposal system or sewerage system approved by 

the Department shall be abandoned and capped. 

[(If)] (3) Each and every owner of the real property upon which is 

situated a subsurface sewage disposal system which is required to be 

abandoned, or which has been abandoned, unless otherwise authorized by 

the Department, shall have all the· sludge from the septic tank, seepage 

pit, or cesspool removed by a person holding a sewage disposal service 

license, [and] shall fill same with clean bank-run gravel or other 

material approved by the Director or his authorized representative, 

and shall permanently cap the building sewer. 
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[(S)]i'.!.2_ No permit or authorization for connection to a sewerage system 

shall issue, nor shall any permit for construction or installation of 

a replacement septic tank, seepage pit, or cesspool issue, until the 

owner or controller of the property has made binding commitments to 

comply with the conditions regarding abandonment of the existing 

septic tank, seepage pit, or cesspool required by subsection [(4)Jfil 

of this section. 

TJO:nrj/em 

1/4/79 

Bracketed { ] material deleted 

Under] ined material is new 
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TABLE 10-1 

Equivalent Fixture Units 

(Includes Combined Hot and Cold Water Demand) 

Number of Fixture Units 
Private Public 

Fixture Use Use 

Bar sink . ------------------·------------- __ ------------------------- 1 
Bathtub (with or without shower over) ------------ 2 
Dental unit or cuspidor -----------------------------------
Drinking fountain (each head) 
Hose bibb or sill cock (standard type) ------------ 3 
House trailer (each) ------------------------------------------ 6 
Laundry tub or clotheswasher (each pair 

of faucets) ---------------------------------------------- 2 
Lavatory -·------·-------------------------------~---------------- 1 
Lavatory (dental) ---------------------------------------------- l 
Lawn sprinklers (standard type, each head) ____ l 
Shower (each head) ------------------------------------------ 2 
Sink (bar) ----------------------------------------------'--------- l 
Sink or dishwasher ------------------------------------------ 2 
Sink (flushing rim, clinic) 
Sink (washup, each set of faucets) 
Sink (washup, circular spray) --------------------------
Urinal (pedestal or similar type) 
Urinal (sta 11) ----------------------------------------------
Urinal (wall) 
Urinal (flush tank) 
Water closet (flush tank) ---------------------------------- 3 
*Water closet (flushometer valve) -------------------- 6 

2 
4 
l 
l 
5 
6 

4 
2 
l 
l 
4 
2 
4 

10 
2 
4 

10 
5 
5 
3 
5 

10 

Water supply outlets for items not listed above shall be computed 
at their maximum demand, but in no case less than: 

3/s inch ------------------------------------------------ l 2 
V2 inch ------------------------------------------------ 2 4 
31<1 inch ------------------------------------------------ 3 6 

l inch -------------------------------- 6 l 0 

*See subsection (i) of Section 1009 for method of sizing flushometer valve. instal!a
tions using Table 10-2 

BUILDING SEWER AND PRIVATE SYSTEMS 
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Environmental Quality Commission 
ROBERT W. STRAUB 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

Contains 
Recycled 
Materials 

DE0-46 

GOVERNOR 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. E, January 26, 1979 EQC Meeting 

Background 

Authorization to Conduct a Public Hearing on the Question of 
Amending the Administrative Rules for the Management of 
Hazardous Waste (OAR Chapter 340, Division 63). 

On April 30, 1976, the Commission adopted rules for the management of hazardous 
waste. These were based on statutes adopted by the Legislature during 1971-1975 
and were designed primarily to define which pesticide wastes were hazardous 
and to codify the requirements for their disposal. 

On October 21, 1976, Congress adopted the Resource Conservation and Recovery Act 
(RCRA), Subtitle C of which, provides for a comprehensive Federal program to 
protect the public health and environment from improper disposal of hazardous 
waste. The basic idea is that such protection can be achieved by carefully 
monitoring the transportation of hazardous waste and assuring that such waste 
is treated or disposed in accordance with certain minimum standards. Although 
the program is being developed by the Federal government, a State may assume 
responsibility for or continue to manage its own hazardous waste by operating 
a program "equivalent to" and "consistent with" the Federal program. In this 
context, "equivalence" refers to the specific regulations of a State's program 
and "consistency" is a measure of how those regulations are enforced (i.e. 
policy) vis-a-vis the Federal and other State programs. 

On December 18, 1978, the Environmental Protection Agency proposed the bulk of 
its program in the Federal Register. The final regulations are scheduled to be 
promulgated by January 1, 1980 and include an option for a two year "interim 
authorization" period for a State to achieve full equivalence with the Federal 
program. 

In anticipation of the Department's continued acceptance of hazardous waste 
management responsibility, the 1977 Legislature augmented the Oregon hazardous 
waste statutes (ORS Chapter 459) by adding a manifest system for tracking 
hazardous waste shipments, authority to license hazardous waste storage, and 
more detailed standards for hazardous waste generators. In essence, it provided 
the Department with authority to implement a hazardous waste mangement program 
that could be very nearly equivalent to any program derived from RCRA. 

The proposed rules (Attachment 1) were written to implement the 1977 legislation. 
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Statement of Need for Rule Making 

(a) The legal authority for promulgating these rules is found in 
ORS Chapter 459. Note, however, 'that Cammi ss ion authority does not 
extend to Part D: Transportation. This Part will be adopted by the 
Public Utility Commissioner pursuant to an April 12, 1977 Memorandum 
of Understanding (Attachment 3) and ls included herein for complete
ness only. 

(b) The need for these rules is to establish a comprehensive hazardous 
waste management program to assure that such wastes are properly handled 
so as to prevent endangering the public health or the environment. 

(c) Drafts of the proposed Federal hazardous waste management program were 
used as background material for preparing these rules. 

Evaluation 

Due to their high potential for public health and environmental damage, hazard
ous wastes require special control procedures. Management of these wastes means 
awareness and control over them from the time of generation through their 
transportation, storage, treatment, and disposal. This "cradle-to-grave" 
control is often cal led the "pathway" approach to managing hazardous wastes. 

The regulation and control of the pathways which hazardous wastes follow 
provide a more effective solution to their management than the present 
program which seeks on 1 y to regu 1 ate di sposa 1. I ts benefits are twofo 1 d: ( 1) It 
provides for the adequate disposal of all hazardous wastes and not just those 
which happen to reach a proper treatment or disposal site; and, (2) It 
fosters consideration of alternative methods and schemes to reduce the amount 
of waste as well as its inherent hazard. 

The primary objective of these rules is to assure that hazardous wastes are 
properly handled to prevent undue harm to the public health and the environment. 
They constitute a comprehensive hazardous waste management program which includes 
reporting by waste generators, the regulation of waste storage and disposal, 
and the regulation of hazardous waste transportation. 

It is also believed that the proposed rules essentially meet the Federal criteria 
for equivalency. They are not, however, a carbon copy of any of the Federal 
drafts, as we have taken pains to tailor the rules to what is a generally 
successful existing program. To the extent that the finally promulgated Federal 
program may require changes, these rules might be considered interim. 

Summation 

The proposed rules are designed to replace the existing hazardous waste 
rules (Attachment 2) which are aimed primarily at disposal, with a 
comprehensive program that also considers waste generation, storage, and 
transportation. Such "cradle-to-grave" control will provide for the adequate 
disposal of all hazardous wastes and not just those which happen to reach a 
proper treatment or disposal site. 
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Note that Part D of these rules is to be implemented by the Public Utility 
Commissioner and is included herein for completeness only. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission authorize public 
hearings, before a hearings officer, to take testimony on the question of amending 
the administrative rules for the management of hazardous waste. 

Fred Bromfeld:mt 
January 9, 1979 
Attachments (3) Proposed Ru 1 es 

Present Rules 
Memo w/PUC 

(j;JJ 
WILLIAM H. YOUNG 



CHAPTER 340: DEPARTMENT OF ENVIRONMENTAL QUALITY 
DIVISION 63: HAZARDOUS WASTE MANAGEMENT 

Table of Contents 

Part 

A: General Provisions 
B: Hazardous \1astes 
C: Generation 
D: Transportation 
E: Management Facilities 

Sections 

63-006 to 63-011 
63-100 to 63-130 
63-200 to 63-240 
PUC rules 
63-400 to 63-435 

COPY 



63-006 

63-011 

DRJ\FT copy· 
(PART A: GENERAL PROVISIONS) 

SCOPE AND PURPOSE. The Department finds that increasing quantities 
of hazardous waste are being generated in the State which, with
out adequate safeguards, can create conditions that threaten the 
public health and safety and the environment. It is therefore In 
the pub] ic interest to establish a comprehensive management program 
to provide for the safe handling and disposal of such waste. 

This program proposes to control hazardous waste from the time of 
generation through transportation, storage, treatment, and disposal. 
Waste reduction at the point of generation, reuse, energy and 
material recovery, and treatment are promoted as preferable alter
natives to land disposal. To this end, it is Department policy 
that there be a minimum number of hazardous waste disposal sites. 

These rules are aqopted pursuant to Oregon Revised Statutes Chapter 459 
and shall become effective 90 days after adoption. 

DEFINITIONS. As used in these rules unless otherwise required by 
context: 

(l) 

(2) 

(3) 

(4) 

(5) 

"Aquatic Tlm" or "aqu~tic median tolerance.! im~t" and "Aqu~tic Lc 50" 
means that concentration of a substance which 1s expected 1n a · 
specified time to kill 50 percent of an aquatic test population, in
cluding but not limited to important fish or their food supply. 
Aquatic Tlm and aquatic Lc,0 are expressed in milligrams of the 
substance per liter of wat~r. 

"Authorized container disposal site" means a sol id waste disposal 
site that is authorized by permit to accept decontaminated hazardous 
waste containers for disposal. 

"Container" means any package, can, bottle, bag, barrel, drum, tank 
or .any other enclosure which contains the waste. If the container 
has a detachable 1 iner or several separate inner containers, only 
those containers contaminated by the hazardous material shall be 
considered for the purposes of these rules. 

"Department" means the Department of Environmental Quality. 

"Dermal LD " or "median dermal lethal dose" means a measure of 
dermal pen~~ration toxicity of a substance for which a calculated 
dermal dose is expected in a specified time to kill 50 percent of 
a population of experimental laboratory animals, including but not 
1 imited to mice, rats, or rabbits. Dermal LD,0 is expressed in 
milligrams of the substance per kilogram of b6dy weight. 
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(6) "Dispose" or "disposal" means the discharge, deposit, injection, 
dumping, spilling, leaking or placing of any hazardous waste into 
or on any land or water so that such hazardous waste or any 
hazardous constituent thereof may enter the environment or be 
emitted into the air or discharged into any waters of the State 
as defined in ORS 468.700. NOTE: The foregoing is not be be in
terpreted to authorize any violation of ORS Chapter 459 and these 
rules. 

(7) "Domestic use" or "household use" means use in or around homes, 
backyards and offices; but excludes commercial pest control 
operations. 

(8) "Empty container" means a container whose contents have been re
moved except for the residual material retained on the Interior 
surfaces. 

(9) "Generator" means the person, who by virtue of ownership, management 
or control, is responsible for causing or allowing to be caused 
the creation of a hazardous waste. 

(10) "Hazardous waste" means discarded, useless or unwanted materials or 
residues in sol id, 1 iquid, or gaseous state and their empty con
tainers which are classified as hazardous pursuant- to ORS 459.410 
and these ru 1 es. NOTE: A "hazardous mater i a 111 is a substance 
that meets this same definition except that it is not a waste. 

(11) "Hazardous waste collection site" means the geographical site upon 
which hazardous wastes are stored in accordance with a license 
issued pursuant to ORS Chapter 459 and OAR Chapter 340, Divisions 
62 and 63. 

(12) "Hazardous waste disposal site" means a geographical site in which 
or upon which hazardous wastes are disposed in accordance with a 
1 icense issued pursuant to ORS Chapter 459 and OAR Chapter 340, 
Divisions 62 and 63. 

(13) "Hazardous waste management facility" means a hazardous waste col
lection, treatment, or disposal site; or the sanitary landfill that 
has been licensed to dispose of a specified hazardous waste pursuant 
to ORS 459.510(3) and OAR Chapter 340, Divisions 62 and 63. 

(14) "Hazardous waste treatment site" means a facility or operation, 
other than a hazardous waste disposal site, at which hazardous 
waste is treated in compliance with these rules and other applicable 
local, State, and Federal regulations. 

(15) "Hydrocarbon" means any compound composed solely of hydrogen and 
carbon. 
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(16) 

( 1 7) 

( 18) 

( 19) 

(20) 

( 21 ) 

(22) 

(23) 

DRAFT COPY 
"Inhalation LCso" or "median inhalation lethal concentration" 
means a measur~ of inhalation toxicity of a substance for which 
a calculated inhalation concentration is expected in a specified 
time to kill 50 percent of a population of experimental laboratory 
animals, including but not 1 imited to mice, rats, or rabbits. 
Inhalation LCSO is expressed In milligrams per liter of air for a 
gas or vapor and in milligrams per cubic meter for a dust or mist. 

"Jet rinsing" means a specific treatment for empty pesticide con
tainers using the following procedure: 
(a) A nozzle is inserted into the container such that all interior 

surfaces of the container can be washed. 
(b) The container is flushed using water or an appropriate diluent 

for at least 30 seconds. 
(c) The rinse shall be added to a spray or mix tank for use. If 

the rinse cannot be so used, it shall be considered a 
hazardous waste subject to these rules. 

"Manifest" means the form used for identifying the quantity, com
position, and the origin, routing, and destination of hazardous 
waste during its transportation from the point of generation to the 
point of storage, treatment, or disposal. Required information is 
to be entered on all copies that are with the waste at the time of 
entry. 

"Oral Lo 50" or "median oral lethal dose" means a measure of oral 
toxicity of a substance for which a calculated oral dose is expected 
in a specified time to kill 50 percent of a population of experimental 
laboratory animals, including but not limited to mice, rats, or 
rabbits. Oral LOSO is expressed in milligrams of the substance per 
kilogram of body ~eight. 

"Person" means the United States, the State or a public or private 
corporation, local government unit, pub! ic agency, individual, 
partnership, association, firm, trust, estate, or any other legal 
entity. 

"Pesticide" means any substance or combination of substances in
tended for the purpose of defoliating plants or for the preventing, 
destroying, repelling, or mitigating of insects, fungi, weeds, 
rodents, or predatory animals; including but not limited to de
foliants, desiccants, fungicides, herbicides, insecticides, and 
nematocides as defined by ORS 634.006. 

"Phenol" means any mono- or polyhydric derivative of an aromatic 
hydrocarbon. 

"Plant site" means the geographical area where hazardous waste 
generation occurs. Two or more pieces of property which are 
geographically contiguous and are divided only by a right-of-way 
are considered a single site. 
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(24) ''Polychlorinated biphenyl" or "PCB" means the class of chlorinated 
bi phenyl, terphenyl, higher polyphenyl, or mixtures of these 
compounds, produced by replacing two or more hydrogen atoms on the 
biphenyl, terphenyl, or higher polyphenyl molecule with chlorine 
atoms. PCB does not include chlorinated biphenyls, terphenyl~, 
higher polyphenyls, or mixtures of these compounds, that have 
functional groups other than chlorine unless that functional group 
is determined to make the compound dangerous to the public health. 

(25) "Store" or "storage" means the containment of hazardous waste for 
a temporary specified period of time, in such a manner as not to 
constitute disposal of such hazardous waste. 

(26) "Transporter" means any motor carrier engaged in the transportation 
of hazardous waste. 

(27) "Treatment" means any method, technique, activity, or process, in
cluding but not 1 imited to neutralization, designed to change the 
physical, chemical, or biological character or composition of any 
hazardous waste so as to neutralize such waste or to render such 
waste nonhazardous, safer for transport, amenable for recovery, 
amenable for storage, or reduced in volume. 

(28) "Triple rinsing" means a specific treatment for empty pesticide con
tainers using the following procedure: 
(a) A volume of water or appropriate diluent is placed in the 

container In an amount equal to at least ]O percent of the 
container volume. 

(b) The container closure is replaced and the container is 
upended to rinse al 1 interior surfaces. 

(c) The container is opened and the rinse drained into a spray 
or mix tank. 

(d) Second rinse: Repeats Steps (a) to (c) above. Third rinse: 
Repeats Steps (a) to (c) above, and al lows an additional 30 
seconds for drainage. 

(e) If the rinse cannot be added to a spray or mix tank for use, 
it shall be considered a hazardous waste subject to these 
rules. 
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63-100 

63-105 

63-110 

63-115 

(PART B: HAZARDOUS WASTES) 

AUTHORITY. Part B, Classified Hazardous Wastes, is adopted 
pursuant to ORS 459.410(6), 459.440(3) and 468.921. 

APPLICABILITY. 

(l) A waste is classified hazardous if a representative sample of 
the waste meets the criteria of or is listed in this Part. 

(2) Any person having possession of a hazardous waste shall comply with 
Parts A to E of this Subdivision. 

IGNITABLE WASTE. 

(l) A waste is ignitable if it has any of the following properties: 

(a) Any liquid that has a flash point less than 6o0 c (14o 0 F) as 
determined by the Pensky-Martens Closed Tester (ASTM D93-73) 
or an equivalent method. 

(b) Any flammable compressed gas as defined by 49 CFR 173.3oo(b). 
NOTE: Title 49, Transportation, Parts 100 to 199, is pub-
1 ished annually for the U. S. Department of Transportation. 

(c) Any oxidizer as defined by 49 CFR 173. 151. 

(d) Any Class C explosive as defined by 49 CFR 173. 100. 

(e) Any other waste, that under conditions incident to its manage
ment, is liable to cause fires through friction, absorption of 
moisture, spontaneous chemical change, or retained heat from 
manufacturing or processing; and when ignited burns so vigor
ously and persistently as to create a hazard during its manage
ment. 

(2) Up to 25 pounds of ignitable waste per generator per month may be 
~laced in a sanitary landfill if it is securely contained to 
minimize the possibility of waste release prior to burial. 
However, acceptance of such waste is at the discretion of the 
landfill permittee. 

CORROSIVE WASTE. 

(1) A waste is corrosive if as a liquid or sludge, or as a solid mixed 
with an equal volume of water, it has either of the following 
properties: 

(a) A pH of 3 or less or of 12 or greater. 

(b) Any corrosive as defined by 49 CFR 173.240. 

(2) Up to 200 pounds of corrosive waste per generator per month may be 
placed in a sanitary landfill if it is securely contained to 
minimize the possiblity of waste release prior to burial. 
However, acceptance of such waste is at the discretion of the 
landfill permittee. 
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63-120 

63-125 

REACTIVE WASTE. 

(1) A waste is reactive if it has either of the following properties: 

(a) Any waste that is normally unstable and readily undergoes 
violent chemical change such as reacting violently or forming 
potentially explosive mixtures with wateri or generating 
toxic fumes when mixed with water under mildly acidic or basic 
conditions. 

(b) Any waste that is capable of detonation or explosive reaction 
with or without a strong initiating source or heat before 
initiation. This includes explosives as defined by 49 CFR 
173.51 (Forbidden), 173.53 (Class A), or 173.88 ·(Class B). 

(2) The Department may permit the disposal of small quantities of re
active waste in a sanitary landfill on a case-by-case basis, and 
by application of the landfill permittee. 

(3) Waste explosives under the di.rect control of a local, State, or 
Federal agency are exempt from the provisions of these rules. 

TOXIC WASTE. Several of the following wastes are listed primarily 
because they are so persistent and bioaccumulative as to pose a 
chronic threat to the environment. 

(1) Pesticides and Pesticide Manufacturing Residues. 

(a) Waste containing pesticide or pesticide manufacturing residue 
is toxic if it has any of the following properties: 

( i ) 

( i i ) 

( i i i ) 

(iv) 

Oral toxicity: Material with a 14-day oral LD
50 

equal 
to or less than 500 mg/kg. 
Inhalation toxicity: Material with a one-hour inhalation 
LC 0 equal to or less than 2 mg/l as a gas or vapor or j 
on~-hour inhal~tion Lc

50 
equal to or less than 200 mg/m 

as a dust or mist. 
Dermal penetration toxicity: Material with a 14-day dermal 
LD~0 equal to or less than 200 mg/kg. 
AqOatic toxicity: Material with 96-hour aquatic Tlm or 96-
hour aquatic Lc

50 
equal to or less than 250 mg/l. 

(b) Up to 10 pounds of waste containing pesticide or pesticide 
manufacturing residue per generator per month may be placed 
in a sanitary landfill if it is securely contained to 
minimize the possibility of waste release prior to burial. 
However, acceptance of such waste is at the discretion of the 
landfill permittee. 

(2) Halogenated Hydrocarbons and Phenols (excluding polymeric solids). 

(a) Waste containing halogenated hydrocarbons (excluding poly
chlorinated biphenyls) or halogenated phenols is toxic if it 
contains 1% or greater of such substances. 
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(i) Waste containing polychlorinated biphenyls is toxic if 
it contains 100 ppm or greater of such substances. 

(b) (i) Up to 200 pounds of waste containing halogenated hydro
carbons (excluding polychlorinated biphenyls) or halogenated 
phenols per generator per month may be placed in a sanitary 
landfill if it is securely contained to minimize the 
possibility of waste release prior to burial. However, 
acceptance of such waste is at the discretion of the landfill 
permittee. 

(ii) Household items containing polychlorinated biphenyls may 
be disposed with other household refuse. 

(3) lnorganics 

(a) (i) Waste containing cyanide, arsenic, cadmium or mercury is 
toxic if it contains 100 ppm or greater of such substance 
or 200 ppm or greater of the sum of such substances. 

(ii) Waste containing hexavalent chromium or lead is toxic if 
it contains 500 ppm or greater of such substance or 1000 
ppm or greater of the sum of such substances. 

(iii) The Department may exempt certain inert materials con
taining these substances (e.g.: leaded glass, foundry 
sands) on a case-by-case basis. 

(b) Up to 10 pounds of waste containing cyanide, arsenic, cadmium or 
mercury or up to 200 pounds of waste containing hexavalent 
chromium or lead per generator per month may be placed in a 
sanitary landfill if it is securely contained to minimize the 
possibility of waste release prior to burial. However, accept
ance of such waste is at the discretion of the landfill permittee. 

(c) Mining wastes are exempt from the provisions of these rules. 

(4) Carcinogens. 

(a) Waste containing carcinogens as identified by OSHA in 29 CFR 
l910.93c is toxic. 

(b) Carcinogens shall not be placed in a sanitary landfill. 

EMPTY CONTAINERS. 

(l) Discarded, useless or unwanted containers and receptacles are 
hazardous if they were used in the transportation, storage, or use 
of a hazardous material or waste. 

(2) Empty containers from hazardous materials that have been employed 
for domestic use may be disposed with other household refuse. 
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disposed at a hazardous waste disposal site if they are han~Jd/A~ 
fol lows: 

(a) Noncombustible containers, including but not limited to cans, 
pails or drums constructed of steel, plastic, or glass, shall 
be decontaminated, certified and disposed as follows: 

(i) Decontamination consists of either (a) triple rinsing; 
(b) jet rinsing; (c) fumigant containers: removing the 
closure and placing in an upside down position for at 
least 5 days; or, (d) other procedures as may be approved 
by the Department. 

(ii) Certifying consists of providing a signed and dated state
ment to the disposal site, reuse, or recycle facility operator 
that the non-combustible containers have been decontaminated. 
This. may be done by means of the Pesticide Container Di sposa 1 
Certificate, the Pesticide Contain~r Disposal Record, or any 
similar written declaration. NOTE: The Department may waive 
this requirement for a specific landfill if it determines 
that the characteristics of the landfill are such that there 
will be no threat to the public health or the environment 
and that such action is necessary for the operation of a 
local pesticide container management program. 

(iii) Disposal consists of taking the decontaminated containers 
to an authorized pesticide container disposal site or a 
reuse or recycle facility. Decontaminated Caution or Warn
ing label pesticide or other decontaminated hazardous waste 
or hazardous material containers may also be taken to any 
sanitary landfill, however, acceptance of such containers is 
at the discretion of the landfill permittee. NOTE: In certain 

instances the Department may prohibit a specific disposal site 
or reuse or recycle facility from accepting hazardous containers 
if it determines that such action would endanger the public 
heal th or the environment. 

(b) Combustible containers including paper bags and drums but not in
cluding plastic containers, need not be decontaminated nor certified. 
Combustible·containers shall be disposed by taking them to an 
authorized pesticide container disposal site or by burning in an 
incinerator or solid fuel fired furnace which has been certified by 
the Department to comply with applicable air emission limits. Such 
containers may be open burned in less than 50 pound lots (except-
ing organometallics) if conducted in compliance with open burning 
rules (OAR Chapter 340, Division 23), the requirements of local fire 
districts, and in such a manner as to protect the public health and 
the environment. NOTE: OAR 340-23-040(7) prohibits the open burn
ing of any waste materials which normally emit dense smoke, noxious 
odors, or which may tend to create a public nuisance. 

(c) Persons engaged in agricultural operations may bury combustible or 
decontaminated noncombustible containers on the site of pesticide 
application provided that surface and groundwater are not endangered. 
NOTE: This generally means not in a drainageway and at least 500 
feet from surface water or a drinking water well. 
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(PART C: GENERATION) DRAF1~ cop·y 
AUTHORITY. Part C, Rules Applicable to Generators of Hazardous 
Waste, is .adopted pursuant to ORS 459.445. 

APPL I CAB I LI TY. 

(1) These rules apply to any persons that generate hazardous waste 
with the following exceptions: 

(a) Persons who generate less than 2000 lbs. of 
hazardous waste per year need not comply with 
Sections 63-210 and 63-235. 

(b) Persons that ship less than 2000 lbs. of hazardous 
waste per load need not comply with Sections 63-230, 
63-235, and 63-240. 

(c) Generators who dispose of hazardous waste on their 
own plant site shall also comply with the applicable 
of Sections 63-400 to 63-435. 

(d) Persons who generate domestic waste or waste consisting 
solely of empty containers are exempt from the rules 
of this part; 

unless the Department, for reasons of public health and safety, 
require compliance in individual cases. 

(2) Comp] iance with these rules shall not preclude the generator from 
compliance with other applicable local, State, or Federal regu
lations. 

GENERATOR IDENTIFICATION. Any person generating hazardous waste shall 
identify himself and his activity to the Department and obtain an identi
fication number from the Department. This number shall be used on the 
manifest, the quarterly waste generator's report, and any other cor
respondence to the Department. 

WASTE MANAGEMENT. 

(1) Hazardous waste shall be managed in a manner that will minimize the 
possibility of a dangerous uncontrolled reaction, the release of 
noxious gases or odors, fire, explosion or the discharge of such waste. 

(2) A generator shall use the best practicable methods to reduce the 
amount of waste, and to reuse, recycle, recover, or treat it prior 
to disposal. Oils and solvents shall be landfilled only after 
assuring that they cannot be practicably recycled or reprocessed. 
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(3) A generator shall become familiar with the hazards associated with 
the waste and the procedure to be followed in the event of an 
emergency situation. All accidents or other occurrences which may 
result in the discharge of such waste to the environment shall be 
immediately reported to the Oregon Accident Response System 
(telephone: 1-800-452-0311). 

(4) A generator shall take all necessary measures to assure that his 
hazardous waste will be managed in accordance with these rules. If 
at any time the generator has reason to believe that the waste is 
being improperly managed by the persons to which the waste has been 
consigned (such as failure of the designated hazardous waste manage
ment facility to return a copy of the manifest), the generator shall 
take all necessary steps, including notifying the Department, to 
correct such improper management. 

(5) A generator shall take all practicable measures to assure that 
hazardous waste shipped off his plant site is transported by a 
person in compliance with OAR (PUC rules) and taken to a hazardous 
waste management facility operating in compliance with Sections 
63-400 to 63-435 (excluding that waste which may go to a sanitary 
landfill as permitted, by Sections 63-100 to 63-130.) 

(6) A generator who disposes of small quantities of hazardous waste In 
a sanitary landfill shall notify the transporter and the landfill 
permittee of such disposal. 

(7) A generator may designate his waste for temporary storage at a 
hazardous waste collection site operated in compliance with 
Sections 63-400 to 63-435,but such site must not be designated as the 
final recipient of the waste. A generator permitting waste to be 
stored at such site shall share responsibility for assuring that the 
waste reaches a hazardous waste treatment or disposal facility within 
the time specified in Section 63-420(4). 

(8) A generator shal 1 not ship hazardous waste off his plant site without 
having received prior notice of acceptance from the designated 
hazardous waste treatment or disposal facility. In the event that a 
waste shipment is subsequently rejected by the facility operator, the 
generator shall accept return of the waste or make provision for its 
acceptance at another hazardous waste treatment or disposal facility. 
If the wastes of two or more generators have been commingled, each 
generator shall accept responsibility for a portion of the waste 
equal to his contribution to its total volume. 

(9) A generator shall not store hazardous waste for longer than 6 months 
unless the Department determines that practicable transportation 
or an acceptable treatment or disposal facility ls not available. 

(10) Containers and tanks used to store hazardous waste must be adequately 
constructed to fully contain the waste. Such storage must be in a 
secure enclosure, to prevent unauthorized persons from gaining access 
to the waste, and adequately contained to minimize the possibility 
of spills or escape to the environment. 
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DRAFT COPY 
(11) Hazardous waste as a powder, dust, or fine solid shall be handled, 

stored, transported, treated, or disposed in closed or covered 
containers. 

(12) Hazardous waste that may be expected to release hazardous gases, 
mists, or vapors in excess of the Threshold Limit Values imposed 
by occupational health regulations (OAR Chapter 333, Section 
22-017(A)), air quality rules (OAR Chapter 340), or other applic
ble local, State or Federal regulations, shall not be deposited in 
open storage or disposal areas. 

(13) Any action taken to evade the intent of these rules solely by di
luting a hazardous waste so as to declassify it shall constitute a 
violation of these rules. 

(14) Authorized representatives of the Department shall have access to 
the site of hazardous waste generation at all reasonable times for 
the purpose of inspecting the plant and its waste generation records, 
and for environmental monitoring. 

PACKAGING WASTE FOR SHIPMENT. A generator shipping hazardous waste 
shall containerize such waste as follows: 

(1) Hazardous waste identified by the Department of Transportation as 
a hazardous material with special packaging requirements shall be 
packaged to comply with 49 CFR 173, 178 or 179. 

(2) Other hazardous waste, shall be packaged to comply with 49 CFR 173.24 
(excluding (c) (1)) or other applicable ~tate or Federal regulations. 

IDENTIFYING CONTAINERS FOR SHIPMENT. A generator shipping hazardous waste 
shall mark or label the waste containers as follows: 

(1) Containers of hazardous waste (excluding bulk cargo tanks) shall be 
marked or labeled with the generator's name or identification number, 
the waste name or manifest number, or by any other system that will 
assure rapid positive identification of its contents. 

(2) Containers of hazardous waste Identified by 49 CFR 172.101 as a 
hazardous material shall be marked and labeled in compliance with 
49 CFR 172.300-172.450. 

(3) Containers of hazardous waste not Identified by 49 CFR 172.101 or 
classified therein as ORM (other regulated material) shall be marked 
or labeled Ignitable, Reactive, or Toxic, as appropriate. 

COMPLIANCE WITH MANIFEST. 

(1) A generator shall not ship hazardous waste off his plant site with
out also providing a properly completed manifest. 
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(2) A generator shall prepare sufficient copies of the manifest so that 
all persons who handle the waste will be able to comply with these 
rules. NOTE: There will be at least four copies: generator, 
transporter, management facility, and the copy returned to the 
generator by the management facility. Additional management 
facility and transporter copies will be needed if the waste is to 
be stored at a hazardous waste collection site. 

(3) The manifest shall include the following information presented In 
a manner that is readily legible: 

(a) Manifest number; 

(b) Generator's name, address, emergency phone number, and 
identification number; 

(c) Transporter's name, address, phone number, and Identification 
number; 

(d) Designated treatment or disposal facility name, address, 
phone number, .and identification number; 

(e) Collection site name, address, phone number and identifi
cation number, if temporary storage is desired; 

(f) For each waste indicate: 
(i) Description by proper shipping name or general 

chemical composition; 
(ii) Quantity; 
(iii) Number and type of containers; 
(iv) Physical state (sol id, 1 iquid, or sludge); 
(v) Appropriate classification(s) as marked or labeled 

on the container. 

(g) Special handling or emergency instructions (if any). 

(4) Both the generator and the transporter shall sign and date the 
manifest at the time of waste transfer. The generator shall retain 
one copy of the manifest and transfer the remaining copies with the 
waste. 

(5) Upon generator request, the Department may approve the reuse of a 
manifest for multiple shipments of a given waste provided there 
is no change in the waste or shipping procedure. 

REPORTING. 

(]) Every generator shall submit a quarterly report of manifested 
hazardous waste shipments to the Department by the 20th of 
January, April, July and October. If there are no manifested 
hazardous waste shipments In a quarter, no report is required 
for that quarter. 
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(2) The report shall include the following information taken from the 
manifest: 

(a) Quarter covered by the report; 

(b) Generator's name, address, phone number, and identification 
number; 

(c) For all waste shipments in the quarter indicate: 
(i) Date of shipment; 
(ii) Manifest number; 
(iii) Waste description, quantity, number and type of con

tainers, physical state, and classification; 
(iv) Name and identification number of the transporter(s); 
(v) Name and identification number of hazardous waste 

management facil ity(s) that handled the waste. If 
the waste has been sent to a collection site or the 
manifest indicating waste receipt has not yet been 
returned by the treatment or disposal facility, 
report the shipment at this time and again in the 
quarter when final disposal confirmation has been 
received. 

(vi) Date treatment or disposal facility received the 
waste; 

(vii) Any discrepancy between the generator's manifest 
and the copy returned by the hazardous waste treatment 
or disposal facility; 

(d) A summary, to the best of the generator's knowledge, of all 
accidents or other occurrences during handling of the waste 
from the time of generation to its time of acceptance by a • hazardous waste treatment or disposal facility. · 

RECORDKEEPING. Every generator shall retain for three years: 

(1) The generator's manifest copy as well as the copy returned 
by.the hazardous waste treatment or disposal facility. 

(2) A copy of the quarterly hazardous waste shipment report submitted 
to the Department. 
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(PART D: TRANSPORTATION) DRAFT COPY 
The rules of this Part have been adopted by the Public Uti 1 ity Commissioner on 
(date) as OAR (PUC rules). They "r" inr,l11rlP.rl hiern for reference only and may 
be amended, repealed, or superseded as provided under the rules of the 
Cammi ss ioner. 

) APPLICABILITY OF THE RULES; DEFINITIONS. ( l) The 
following regula~ions governing the transportation of hazardous 
waste materials have been recommended by the Oregon Department 
of Environmental Quality to the Public Utility Commissioner 
pursuant to the provisions of ORS Chapters 1+5~ and ?fi?. 

(2) These rules are supplemental to the requirements of the 
Oregon Department of Environmental Quality, Motor Carrier 
Safety and Hazardous Materials Regulations, and ORS Chapter 767. 

(3) The term "transporter" as used herein shall be 
construed to mean any motor carrier engaged in the 
transportation of hazardous waste materials. 

(4) The term "manifest" means the form used for identify
ing the quantity, composition, and the origin, routing, and 
destination of hazardous waste during transportation from the 
point of generation to the point of storage, treatment, or 
disposal. 

TRANSPORTER IDENTIFICATION. (1) Any motor carrier 
transporting hazardous waste shall on forms provided make 
application to and receive from the Public Utility Commissioner 
a hazardous waste transporter identification number. 

(2) The transporter hazardous waste identification number 
shall be used on the manifest, the hazardous materials incident 
report, the transport vehicle, and all correspondence with the 
Public Utility Commissioner relatin~ to hazardous waste 
transportation. · 

. in excess of 2000 lbs. of 

) IDENTIFICATION AND PLACAR~G OF VEHICLES. (1) Any 
truck or truck-tractor transportingfh;~ardous waste shall have 
painted on each side thereof, or displayed by attached decals, 
placard or sign, the name or duly adopted business name of the 
certificate holder or permitee as listed on the certificate or 
permit. 

(a) The display or name prescribed in this rule shall be 
in letters and figures, in sharp color contrast to the 
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background, and be as such size, shape, and color as to be 
readily legible during daylight hours from a distance of 50 
feet while the vehicle is not in motion, and such display shall 
be kept and maintained in such manner as to remain so legible. 

(2) In addition to displaying the name or duly adopted 
business name, such carrier shall also display the city or 
community in which the carrier maintains its principal office. 

(3) Any vehicle transporting hazardous waste, which is 
identified by 49 CFR 172.101 as a hazardous material, shall be 
placarded in accordance with 49 CFR 172.500 through 172.558. 

) WASTE MANAGEMENT. (1) A transporter shall not 
accept a shipment of hazardous waste in containers unless: 

(a) Said containers of hazardous waste are marked or 
labeled with the generator's name or identifica-
tion number, the waste name or manifest number, or by 
any other system that will assure rapid positive 
identification of its contents. 

(b) Containers of hazardous waste identified by 49 CFR 
172.101 as a hazardous material shall be marked and 
labeled in compliance with 49 CFR 172.300 through 
172.450. 

(c) Containers of hazardous waste not identified by 49 CFR 
172.101 or classified therein as ORM (other regulated 
material) shall be marked or labeled I~nitable, 
Reactive, or Toxic, as appropriate. 

(d) Lost or illegible marks, labels or generator informa
tion shall be replaced. 

(2) A transporter shall not accept containers which are 
leaking or appear to be damaged. In the event that leakage 
develops during transportation and results in a spill, the 
transporter shall comply with Section( ) (emergencies). 

(3) A transporter shall become familiar with the hazards 
associated with the waste and the procedure to be followed in 
the event of an emergency situation. 

(4) Hazardous waste as a powder, dust, or fine solid shall 
be transported in closed or covered containers. 

(5) All containers of hazardous waste shall be reasonably 
secured against movement while in the transport vehicle. In 
addition, incompatible wastes shall be separated from each 
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other in order to prevent them from reacting in the event of 
accidental discharge. 

(6) A bulk tanker shall not be left unattended during the 
loading or unloading of hazardous waste. 

(7) Hazardous waste shall not be transported in the same 
vehicle with food or fiber intended for human or animal use. 

(8) Containers and tanks provided by the transporter shall 
be adequately constructed to fully contain the hazardous waste 
being transported. 

(9) Authorized representatives of the Public Utility 
Commissioner or the Department of Environmental Quality shall 
have access to the transportation vehicle or the site of 
in-transit storage at all reasonable times for the purpose of 
inspection, reviewing the transporter's records, or environ
mental monitoring. 

) COMPLIANCE WITH MANIFEST. (1) A transporter shall 
not accept a shipment of hazardous waste in excess of 2,000 
pounds unless accompanied by properly completed manifest. 

(2) The transporter shall sign and date the manifest at 
the time of waste acceptance. One copy of the manifest shall 
be given to the waste consignor. 

(3) At least three copies of the manifest shall accompany 
the waste while in transit. If the manifest is lost, the 
transporter shall make a new manifest. 

(4) The transporter shall obtain the date and signature of 
a representative of the hazardous waste management facility on 
the manifest at the time of waste delivery. 

(5) The transporter shall retain a copy of the manifest 
and give the remaining copies to the management facility 
representative. 

) DELIVERY TO A MANAGEMENT FACILITY. (1) The 
transporter shall deliver the entire shipment of hazardous 
waste to the management facility designated on the manifest. 
The waste may be taken to a hazardous waste collection site 
only if designated on the manifest by the generator (excluding 
temporary storage incident to the transportation of the waste). 

(2) Shipments that do not require a manifest may be 
removed from the transport vehicle only at a hazardous waste 
management facility,'or a sanitary landfill if permitted under 
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Oregon Administrative Rules, Chapter 340, Section 63-\00 
through 63-130 . 

(3) The transporter shall inspect his vehicle after 
unloading to insure that it has been rinsed and cleaned, if 
necessary, and that all of the load has been delivered. 

RECORD KEEPING. (1) Every transporter shall 
maintain his copy of the manifest for three (3) years from the 
date of delivery of the hazardous waste to

1
management 

facility. ~ 

EMERGENCIES. (1) In the event of an emergency such 
as a fire, breakage, or spill during loading, transport, or 
unloading of the hazardous waste, the transporter shall 
immediately notify: 

(a) Oregon Accident Response System (Telepho·ne: 
1-800-452-0311) 

(b) National Response Center (Telephone: 1-800-424-8802) 

(c) Waste Generator (Telephone: see manifest or other 
shipping papers~ 

(2) The transporter shall take such steps as may be 
directed by local, state, or federal emergency personnel to 
alleviate the conditions caused by the emergency. 

(3) The transporter shall note the incident oh the 
manifest including the location; amount of waste being 
transported, spilled, and recovered; and the disposition 
clean up and the unspilled waste. of the 

(4) Within fifteen (15) days after the emergency, the 
transporter shall file a Hazardous Materials Incident Report 
(DOT form F5800.l) with the Public Utility Commissioner. 

dw/9493C 
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63-405 

63-410 

63-415 

63-420 

(PART E: MANAGEMENT FACILITIES) 
DR1~FT CQJJY 

AUTHORITY. Part E, Rules Applicable to Hazardous Waste Management 
Facilities, is adopted pursuant to ORS Chapter 459. 

APPL I CAB I LI TY. 

(]) These ru 1 es app 1 y .to any person that owns or operates a hazardous 
waste management facility with the following exceptions: 

(a) Generators who store or treat their own hazardous waste on 
their own plant site need comply only with Section 63-420. 

(b) Generators who dispose of their own hazardous waste on their 
own plant site need comply only with Sections 63-410, 
63-415 and 63-420. 

(c) Persons disposing of their own domestic waste; engaged 
in the recycle or disposal of empty containers; or 
storing waste at the request of a local, State, or 
Federal official and in response to an emergency situation; 

unless the Department for reasons of public health and safety 
requires compliance in individual cases. 

(2) Compliance with these rules shall not preclude a facility owner or 
operator from compliance with other applicable local, State, or 
Federal regulations. 

FACILITY IDENTIFICATION. Any person owning or operating a hazardous 
waste management facility shall identify himself to the Department and 
obtain an identification number from the Department. This number shall 
be used on the manifest and all reports and correspondence with the 
Department. 

LICENSE REQUIRED. Any person owning or operating a hazardous waste 
collection or disposal site or engaged in a hazardous waste disposal 
operation under ORS 459.510(3) shall obtain a license pursuant to 
ORS Chapter 459 and OAR Chapter 340, Divisions 62 and 63. 

WASTE MANAGEMENT. 

(1) Hazardous waste shall be managed in a manner that will minimize 
the possibility of a dangerous uncontrolled reaction, the release 
of noxious gases or odors, fire, explosion or the discharge of 
such waste. 
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(2) Hazardous waste shall be treated to the greatest extent practi

cable prior to disposal to reduce its water content, solubility 
in water, and overall toxicity. 

(3) A facility operator shall become familiar with the hazards as
sociated with the waste and the procedure to be followed in the 
event of an emergency situation. All accidents or other occurrences 
which may result in the discharge of such waste to the environment 
shall be immediately reported to the Oregon Accident Response 
System (telephone: 1-800-452-0311). 

(4) A facility operator shall not store hazardous waste for longer than 
6 months unless the Department determines that an acc~ptable disposal 
method is not available. 

(S) Containers and tanks used to store hazardous waste must be adequately 
constructed to fully contain the waste. Such storage must be in a 
secure enclosure to prevent unauthorized persons from gaining access 
to the waste, and adequately contained to minimize the possibility 
of spills or escape to the environment. 

(6) Hazardous waste as a powder, dust, or fine sol id shal 1 be handled, 
stored, transported, treated, or disposed in closed or covered 
containers. 

(7) Hazardous waste that may be expected to release hazardous gases, 
mists, or vapors in excess of the Threshold Limit Values imposed 
by occupational health regulations (OAR Chapter 333, Section 
22-0l7(A)), air quality rules (OAR Chapter 340), or other 
applicable local, State or Federal regulations, shall not be 
deposited in open storage or disposal areas. 

(8) Authorized representatives of the Department shall have access 
to the site of hazardous waste treatment, storage, or disposal 
at all reasonable times for the purpose of inspecting the 
facility and its activity records, and for environmental 
monitoring. 

COMPLIANCE WITH MANIFEST. 

(1) A hazardous waste facility operator shall not accept a shipment 
of hazardous waste in excess of 2000 lbs. unless accompanied by 
a manifest that has been properly completed by the generator in 
accordance with Sections 63-320 and by the transporter in accordance 
with OAR (PUC rules). 

(a) Collection sites shall not accept hazardous waste for 
storage unless such storage is specifically designated 
by the generator on the manifest. 
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(b) Collection sites which consolidate unmanifested waste for 
shipment into loads that exceed 2000 lbs. shall complete 
a manifest, acting as the generator, in accordance with 
Section 63-230. 

(2) A representative of the hazardous waste management facility shall 
sign and date the manifest at the time of waste acceptance, and, 
if warranted, comment on the condition of the containers, lost 
labels, or any other problems with the shipment. 

(3) The facility operator shall give one copy of the manifest to the 
transporter, retain one copy, and transfer the remaining copies as 
fol lows: 

(a) Collection site operators shall transfer the manifest with 
the waste for delivery to the generator's designated 
treatment or disposal facility. 

(b) Treatment or disposal site operators shall mail a copy of 
the manifest to the waste generator within one week. 

(4) Hazardous waste in quantities less than 2000 lbs. may be accepted 
at the facility operator's discretion and as modified by the 
facility license. 

REPORTING. 

(l) Every hazardous waste management facility operator shall submit a 
hazardous waste receipt report to the Department. This report 
shall include all receipts whether or not subject to the manifest. 
Hazardous waste treatment and collection site reports are due 
quarterly by the 20th of January, April, July, and October. 
Hazardous waste disposal site reports are due monthly by the 15th 
of each month. 

(2) The report shall include the following information as taken from 
the. manifest or other generator source: 

(a) Period covered by the report; 

(b) Hazardous waste management facility's name, address, 
phone number, and identification number; 

(c) For all wastes received during the reporting period 
indicate: 
(i) Date of waste acceptance; 
(ii) Manifest number (if applicable); 
( i ii) \.las te description, quantity, number and type of 

containers, physical state, and classification; 
(iv) Name and identification number of the waste 

generator; 
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(v) 
(vi) 

(vi i) 

Name and identification number of all transporters; 
For treatment facilities: Process used to treat the 
waste. 
For collection sites:_ Name and address of the hazard
ous waste treatment or disposal facility to which the 
waste was shipped and date of same. 
For disposal sites: Dates of waste treatment and/or 
burial. 
Any .other information that may be required by the manage
ment facility license. 

RECORDKEEPING. Every hazardous waste management facility shall retain 
for three years: 

(l) A copy of the manifest. 

(2) A copy of the periodic hazardous waste receipt report submitted 
to the Department. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

RULES PERTAINING TO MANAGEMENT 
, of 

ENVIRONMENTALLY HAZARDOUS WASTES 

OAR CHAPTER 340, DIVISION 6, SUBDIVISION 3 

63-005 PURPOSE. The purpose of these rules is to establish requirements for 
environmentally hazardous waste management, from the point of waste ge~eration to 
the point of ultimate disposition, to classify certain wastes as ~onmentally 
hazardous, and to declassify certain wastes as not being _,1vironmentally hazardous. 
These rules are adopted pursuant to Oregon Revised Statutes, Chapter 459. 

63-010 DEFINITIONS •. As used in these rules unless otherwise required by context: 

( 1 ) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

"Authorized container disposal site" means a solid waste dis osal site operated 
under a valid permit from the Department ar.d authorized in w iting to accept 
empty pesticide containers for disposal. 

"Authorized container recycling or reuse facility" means a fa flity authorized 
in writing by the Department to recycle, reuse or treat empty esticide con
tainers and Which operates in compliance with ORS Chapters 454, 459 and 468 
and rules adopted pursuant thereto. 

"Co11111ission" means the Environmental Quality CoRlllission. 

"Container" means any package, can, bottle, bag, barr um, tank 
or anything co111110nly known as a container. If the package r drum has a 
detachable liner or several separate inner containers, then he outer package 
or drum i~ not considered a container for the purposes of th se rules. 

"Department" means the Department of En vi ronmenta 1 Qua 1 ity. \ 

"Derma 1 LO " or "Derma 1 1etha1 dose fifty" means a measure o 
penetratioR0toxicity of a substance for which a calculated de 1 dose 
is expected, over a 14-day period, to kill 50% of a population of experimental 
laboratory animals, including but not limited to mice, rats or r ts. Lo 50 is expressed in milligrams of the substance per kilogram of body weight. 

"Dispose" or "Disposal" means the discarding, burial,. treatment, recycling, 
or decontamination of environmentally hazardous wastes or their collection, 
maintenance or storage at an EHW disposal site. 

"Empty container" means a container from which the product contained 
has been removed except for the residual material retained on interior surfaces 
after emptying. 

"Environmentally hazardous wastes" or "EHW" means discarded, useless or 
unwanted materials or residues in solid, liquid or gaseous state and their empty 
containers which are classified· as environmentally hazardous, but excluding 
those wastes declassified, by or pursuant to statutes or these rules. 



(10) "EHW collection site" means a site, other than an EHW disposal site, for 
the collection and temporary storage of environmentally hazardous wastes, 
primarily received from persons other than the owner or operator of the site. 

(11) "EHW disposal site" means a site licensed by the Commission in or upon which F~W 
are disposed of by, but not limited to, land burial, land spreading, soil 
incorporation and other direct, permanent land disposal methods, in accordance 
with the provisions of ORS 459.410 to 459.690. 

(12) "EHW facility" means a facility or operation, other than an EHW disposal 
site or EHW collection site, at which EHW is treated, r~covered, recycled, 
reused or temporarily stored tin c.ompl iance with ORS Chapters 454, 459 and 468 
and rules adopted pursuant thereto:-'\for not more than 90 days 

· (13) "Home and garden use" means use in or around homes and residences by the 
occupants, but excludes all commercial agricultural operations and commercial 
pesticide application. 

( 14) 

( 15) 

( 16) 

( 17) 

( 18) 

"Inhalation LC " or "inhalation lethal concentration fifty" means a 
measure of inh~9ation toxicity of a chemica1 substance for which a calculated 
concentration when administered by the respiratory route is expected, during 
exposure of l hour, to kill 50% of a population of experimental laboratory 
animals, including but not limited to mice, rats or rabbits. LC 50 is expressed 
in milligrams per liter of air as a dust or mist or in milligrams per cubic 
meter as a gas or vapor. 

'\Jet rinse" or "jet rinsing" means a specific treatment or decontamination 
of empty pesticide containers using the.following procedure: 
(a) A nozzle is inserted into the container such that all int~rior surfaces 

of the container will be rinsed. 
(b) The container is rinsed with the nozzle using water or an appropriate 

diluent for 30 seconds or more. 
(c) Rinses shall be added to the spray or mix tank. If rinses cannot be 

added to the spray or mix tank, then disposal of the rinses shall be 
as otherwise required by these rules. 

"Maximum permissible concentration (MPC)" means the level of radioisotopes 
in waste which if continuously maintained would result in maximum permissible 
doses to occupationally exposed workers and as specified in Oregon Administrative 
Rules Chapter 333, Division 2, Subdivision 2, Section 22-150. 

"Median tolerance limit" or "TLm" or "LC " or "median lethal concentration" 
means that concentration of a substance ~Rich is expected, over a 96-hour 
exposure period, to kill 50 percent of an aquatic test population, including but 
not limited to important fish or their food supply. TLm and Lc 50 are 
expressed in mil 1 i grams of the substance p.er 1 iter of water. 

"Oral LD " or "Oral lethal dose fifty" means a measure of oral toxicity of 
a substa~2e for which a calculated oral dose is expected, over a 14-day period, 
to kill 50% of a population of experimental laboratory animals, including but 
not limited to mice, rats or rabbits. LD50 is expressed in milligrams of the 
substance per kilogram of body weight. 
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(19) "Pesticide" means any substance or combination of substances intended for 
the purpose of defoliating plants or for the preventing, destroying, repellinq 
or mitiqating of insects, fungi, weeds, rodents or predatory animals or 
other pests, 1ncludinq but not limited to defoliants, desiccants, funqicides, 
herbicides, insecticides, nematocides and rodenticides. 

(20) "Person" means the United States and agencies thereof, any state, any 
individual, public or private corporation, political sub~ivision, govern
mental aqency, municipality, industry, co-partnership, association, firm, 
trust, estate or any other legal entity whatsoever. 

(21) "Radioactive material" means any material which emits radiation spontaneously. 

(22) "Radiation" means qamma rays and x-rays, alpha and beta particles, neutrons, 
protons, high-speed electrons and other nuclear particles. 

(23) "Recovery" means processing of EHW to obtain useful material or energy. 

(24) "Recycling" means any process by which EHn is transformed into new products 
1n such a manner that the original waste may lose its identity. 

(25) "Reuse" means return of EHW into the economic stream for use in the same 
kind of application as before without change in its identity. 

(26) "Treat or decontaminate" means any activity of processing that changes 
the physical form or chemical composition of EHW so as to render it less 
hazardous or not environmentally hazardous. 

(27) "Triple r1nse" or "triple rinsing" means a specific treatment or decontamina
tion of empty pesticide containers using the following procedure: 

(a) 

(b) 

~~l 
(e) 
(f) 

(g) 

Place volume of water or an appropriate diluent in the container in 
an amount equal to at least 10% of the container volume. 
Reolace container closure. 
Rotate and up-end container to rinse all interior surfaces. 
Open container and drain rinse into spray or mix tank. 
Second rinse: repeat steps (a) through (d) of this subsection. 
Third rinse: repeat steps (a) through (d) of this subsection 
and allow an additional 30 seconds for drainage. 
If rinses cannot be added to spray or mix tank, and cannot be used 
or recovered, they shall be considered to be EHW. 

63-015 GENERAL REQUIREMENTS FOR STORAGE ANO DISPOSAL OF ENVIRONMENTALLY 
HAZARDOUS WASTES 

( 1 ) Any person generatinq EHW or operating an EHW facility shall: 
(a) Use best available and feasible methods to reuse, recycle, recover or 

treat any or all compounds of the EHW. 
(b) Not dilute or alter waste from its original state except if 

alteration is to recycle, recover, reuse or treat the EHW. 
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(c) 

(d) 

(e) 

(f) 

(q) 

(h) 

Dispose of EHW that cannot be reused, recycled, recovered, treated, 
or decontaminated at an EHW disposal site, EHW collection site, EHW 
facility or authorized disposal facility outside the State. 
Store EHW in a secure enclosure, including but not limited to a buildinq, 
room or fenced area, which shall be adequate to prevent unauthorized 
persons from gaining access to the waste and in such a manner that will 
minimize the possibility of spills and escape to the environment. A 
caution sign shall be posted and visible from any di:ection of access or 
view of EHW stored in such enclosure. Caution signs shall be in accordance 
with the Oregon Safety Code for Places of Empl0~ ant, Chapter 28, Section 
28-2-3. Wording of caution signs shall be as follows: Caution - Hazardous 
Waste Storage Area - Unauthorized Persons Keep Out. 
Label all containers used for onsite storage of EHW. Such label shall 
include but not neces.sari l y be limited to the fo 11 owing: 
(A} Composition and physical state of the waste; 
(B). Special safety recommendat~ons and precau~ions for handl~nq the waste; 
(C) Statement or statements which call attention to the particular 

hazardous properties of the wastP; 
(0) Amount of waste and name and address of the person producinq the 

waste. This subsection shall not apply to storage in non
transportable containers. 

Maintain records, beginning July 1, 1976, indicating the quantities of 
EHW generated, their composition, physical state, methods of reuse, 
recovery, or treatment, ultimate disposition and name of the person or firm 
providing transportation for wastes transferred to amother location. 
This information shall be reported annually to the Department on or before 
September 30 for the previous year ending June 30. 
Not store EHW for 1 onger than 90 do.'r.> unless the Department determines 
that an acceptable disposal method is not available. · 
Not place EHW in a collection vehicle or waste storage container belonginq 
to another person for the purpose of storage, collection, transportation, 
disposal, recycling, recovery or reuse unless: 
(A) The waste is securely contained, and 
(B) The waste collector is furnished, at the time of removal, a written 

statement incorporating the information required by subsection(l)(e) 
of this section or a certificate as required by sec ti on 63-035, 
subsection(3)(c}, for pesticide containers. 

(?) Subsection(l)(f) of this section shall not be applicable to EHW transferred to 
EHW collection sites. Subsections(l)(e) and (l)(f) of this section shall not be 
applicable to empty pesticide containers, but see section 63-035, subsections(?) 
and (3). 

(3) Transportation of EHW shall be in compliance with the rules of the Public Utility 
Commissioner of Oregon and other local, State or Federal agencies if applicable. 

(4) EHW Collection Sites. 
(a) An EHW co 11 ect ion site may not be es tab 1 i shed, operated or changed 

unless. the person owning or controlling the collection site obtains 
written authorization therefor from the nepartment. 
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(b) Written authorizations by the Department shall establish minimum require
ments for the collection of EHW, limits as to types and quantities of 
wastes to be stored, minimum requirements for operation, maintenance, 
monitoring and reporting and supervision of collection sites and ensure 
compliance with pertinent local, State and Federal standards and other 
rules. 
EHW collection sites may charge fees for waste delivered to such sites. 
Any solid waste disposal facility authorized by permit from the 
Department may also operate as an EHW collection si~~. if authorized 
in accordance with subsections(4)(a) and (4)(b) of this section. 

(5) EHW disposal sites, except· as specifically provided herein, shall be 
.operated in accordance with ORS Chapter 459. 

(6) An EHW facility may be established or operated without an EHW disposal 
site license or EHW collection site authorization. 

(7) All accidents or unintended occurrences which may result in the discharge 
of an EHW to the environment shall be imnediately reported to the Department or 
to the Emergency Services Division of the executive Department at its Salem 
office ( 378-4124) . · 

(8) No person shall dispose of EHW except in accordance with these rules and other 
applicable requirements of ORS Chapter 459. 

(9) EHW shall be stored and handled or prepared for collection or transportation 
in such a manner that incompatible wastes or materials are not mixed together, 
causing an uncontrolled dangerous chemical reaction. 

(10) Any person generating, reusing, recycling, recovering, treating, storing or 
disposing of EHW, in addition to complying with these rules, shall also comply 
with the following statutes and rules adopted pursuant thereto, as such statutes 
and rules may relate to ·those activities: 
(a) ORS Chapter 454, pertaining to sewage treatment and disposal systems; 
(b) ORS Chapter 459, pertaining to solid waste management and environmentally 

hazardous wastes; · 
(cl ORS Chapter 468, pertaining to air and water pollution control; and 
(d ORS Chapter 654 and OAR Chapter 437, Sections 22-001 to 22-200, 

pertaining to occupational safety and health. 

63-020 LIABILITY FOR IMPROPER DISPOSITION OF EHW. 

(1) Any person having the care, custody or control of an EHW or a substance which 
would be an EHW except for the fact that it is not discarded, useless or un
wanted, who causes or permits any disposition of such waste or substance in 
violation of law or otherwise than as reasonably intended for normal use or 
handling of such waste or substance, including but not limited to accidental 
spi 11 s thereof, sha 11 be l i ab 1 e for the damages to person or property, public or 
private, caused by such disposition. 

(2) It shall be the obligation of such person to collect, remove or treat such 
waste or substance immediately, subject to such direction as the Department may 
give. 
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(3) If such person fails to collect, remove or treat such waste or substancr> 
i11111ediately when under an obligation to do so as provided by subseclion 
(2) of this section, the Department is authorized to take such actions 
as are necessary to collect, remove or treat such waste or substance. 

(4) Any person who fails to collect, remove or treat such waste or substance 
immediately, when under an obligation to do so as provided in subsection(2) 
of this section, shall be responsible for the necessary expenses incurred 
by the State in carrying out a clean-up project or acti :ity under subsection 
(3) of this section. 

63-025 ENFORCEMENT. Whenever it appears to the Department that any person 
is engaged or about to engage in any acts or practices which constitute a violation 
of ORS 459.410 to 459.690 or the rules and orders adopted thereunder or of the 
terms of a license, without prior administrative hearing, the Department may 
institute proceedings at law or in equity to enforce compliance therewith or to 
restrain further violations thereof. 

63-030 VIOLATIONS. Violation of these rul~s. shall be punishable upon conviction 
as provided in ORS 459.992, Section (4). 

63-035 PESTICIDE WASTES. 

(1) Classified Wastes. 
(a} All wastes containing pesticides and pesticide manufacturing residues 

which meet the criteria under subsection(l)(b) of this section and 
empty pesticide containers are hereby classified as EHW, except as 
provided in subsection(2) of this section. 

(b) Pesticide wastes which meet one or more of the following criteria are 
classified as environmentally hazardous: 
(A} Oral toxicity. Material with an oral L0 50 equal to or less than 

500 milligrams per kilogram. 
(B} Inhalation toxicity. Material with an inhalation LC 50 equal to 

or less than 2 milligrams per liter as a dust or mist or an inhalation 
LC 50 equal to or less than 200 milligrams per cubic meter as a gas or 
vapor. 

(C) ·Dermal penetration toxicity. Material with a dermal L0 50 equal_ 
to or less than 200 milligrams per kilogram. 

(0) Aquatic Toxicity. Material with 96-hour Tlm or 96-hour LC 50 equal to or less than 250 milligrams per liter. 

(2) Declassified wastes. The following wastes are declassified as not being 
environmentally hazardous: 
(a) Empty noncombustible pesticide containers, including but not limited to 

cans, pails or drums constructed of steel, plastic or glass, bearing the 
signal word "Danger" on their labels, which have been decontaminated and 
certified in accordance with subsections(3)(a} and (3)(c} of this section 
and which have been transferred for di sposa 1 to an EHW collection site, 
authorized container disposal site or authorized container recycling or 
reuse faci 1 ity. 
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(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

Empty combustible pesticide containers, including paper bags and drums, 
but not including plastic containers, bearing the signal word "Danger" on 
their labels, which have been burned in accordance with subsection (3) 
(b)(A) or (3)(b)(B) of this section or which have been transferred to an 
EHW collection site or authorized container disposal site in accordance 
with subsection (3)(b)(C) of this section. 
Empty pesticide containers bearing the signal words "Warning" or "Caution" 
on their labels which have been decontaminated in accordance with sub-
section (3)(a) of this section or which have been b· 1: :?d in accordance 

.with subsection (3)(b)(A) or (3)(b)(B) of this section or which have been 
transferred to an EHW collection site or authnv zed container disposal 
site in accordance with subsection (3)(b)(C) of this sectfon. 
Empty pesticide containers that have been employed for home and garden use. 
These wastes may be disposed with other household refuse pursuant to OAR 
340, Division 6, Subdivision 1. 
Wastes equal to or less than the following quantities: 
(A) 5 empty pesticide containers per agricultural operation per year 

which have been decontaminated in accordance with subsection(3)(a) of 
this section. These wastes may be disposed by burial in a safe 
location such that surface and ground water are protected. 

(B) 5 pounds (2.3 kg) of unwanted, unusable or contaminated pesticides, 
per EHW facility per year. These wastes may be disposed in a landfill 
operated under a valid solid waste disposal permit from the Department, 
if transferred directly to the landfill, and if each such waste is 
specifically approved for such disposal by the Department. 

Wastes other than those in subsections (2)(a), (2)(b), (2)(c), (2)(d) 
and (2)(e) of this section which do not meet the criteria in section 
(l)(b) of this section. 
Any person intending to dispose of pesticide wastes or empty pesticide 
containers provided for in subsections (2)(a), (2)(b), (2)(c), (2)(e), or 
(2)(f) of this section in a landfill, shall notify the operator of the 
landfill of such intention, and said operator may refuse to accept such 
pesticides or empty pesticide containers. The landfill operator or .the 
Department may restrict the amount of such pesticides or empty pesticide 
containers disposed at any landfill. 

(3) Approved Disposal Procedures For Classified Wastes. In addition to the 
requirements for storage and disposal of EHW specified in section 63-015 of 
these rules, the following procedures and methods are approved for disposal of 
pesticide wastes classified as EHW: 
(a) Noncombustible containers, including but not limited to cans, pails 

or drums constructed of steel, plastic or glass, shall be decontaminated 
by triple rinsing or jet rinsing of containers for liquid or solid pesticides 
or by other methods approved by the Department. Noncombustible fumigant 
pesticide containers shall be decontaminated by standing open to the 
atmosphere with closure removed in an upsidedown position for a period of 
five (5) or more days. Decontamination shall be perfonned immediately but 
not to exceed two (2) days after emptying of containers. . 

(b) Combustible containers, including paper bags and drums, but not including 
plastic containers, shall be disposed by: 
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( c) 

(d) 

(e) 

63-040 

{A) Burning of combustible containers in an incinerator or solid fuel 
fired furnace which has been certified by the Department to comply 
with applicable air emission limits or; 

(B) Open burning of not more than 50 pounds in any day, except those used 
for organic forms of beryllium, selenium, mercury, lead, cadmium or 
arsenic. Open burning shall be conducted in compliance with open 
burning rules, OAR Chapter 340, Division 2, Subdivision 3, according 
to requirements of local fire departments and districts and in such 
a manner as to protect public health, susceptib1° crops, animals, 
surface water supplies and waters of the State or; 

· (C) Transfer to EHW collection site or authori~~d container disposal site. 
Any empty pesticide container or each lot ~f such containers transferred to 
an EHW collection site, authorized container disposal site or authorized 
container recycling or reuse facility shall be accompanied by a certi
ficate. Such certificate shall: 
(A) Certify that all noncombustible containers in such lot have been 

decontaminated by triple rinsing, jet rinsing or other methods 
approved by the Department; 

(B) Indicate the number of noncombustible containers and the number 
of combustible containers in suc.11 lot; 

(C) Indicate the name and address of the person, business or agency which 
used the pesticide and the signature of the person in charge of using 
the pesticide. 

Subsections{3)(a), (3)(b) and (3)(c) of this section shali not apply to 
pesticide containers for which direct reuse is intended. 
Subsect1ons{3)(a) and (3)(c) of this section shall become effective July 1, 
1976. Prior to July 1, 1976, containers may be disposed in authorized· 
container disposal sites. 

RADIOACTIVE WASTES. 

(.1). Classified Wastes. All wastes containing radioactive materials are hereby 
classified as environmentally hazardous wastes if such materials are licensed by 
the Oregon State Health Division as provided in Oregon Regulations OAR, Chapter 
333, Division 2, Subdivision 2, and have a concentration when leaving the 
premises above maximum permissible concentration (MPC), except exempt quantities 
or concentrations of radioactive materials as specified in Part B, Sections B.3 
and B.4 of Oregon Regulations for the Control of Radiation. 

(2) Approved Disposal Procedures. Notwithstanding the requirements for storage 
and. disposal of EHW specified in section 63-015 of these rules, no disposal site 
for any radioactive material, including that produced by a nuclear installation, 
shall be established, operated or licensed within the State. Such wastes 
requiring disposal shall be transferred to a legal disposal site outside the 
State. 
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ROBERT W. STRAUB 
GOVUNOR 

PUBLIC UTILITY COMMISSIONER 
OF OREGON 
LABOR & INDUSTRIES BUILDING • SALEM 97310 41 Telephone (503) 378-6611 

April 14, 1977 

William H. Young, Director 
Department of Environmental Quality 
1234 s. W. Morrison Street 
Portland, OR 97205 

Dear Bill: 

State of Oregon ITY 
. OF ENVIRONMENTAL QUAL 

O~PART~NT© ~ G w ~ \ID 
\ill i\? R l 5 1CJ77 

OFFICE OF THE DIRECTOR 

Re: Memorandum of Understanding - Hazardous Materials 

I have signed a Memorandum of Understanding prepared 
by you and have dated it April 12, 1977. I think 
this is in accord with the discussions by your staff 
and my staff and should enable us to share our 
responsibilities effectively. 

~~c:: ~/ 
Cha a vis 
Comm ner 

cjc:N 

Enclosure 

R r'.Cf.!l/ED 

Al'i< 1 ~I 1977 

SDllO WASI£ o<oTIDN 

j,~ ,1,.1; ~ .. 1~ ··-~ --~ .1 '· ,, •: .• · 
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MEMORANDUN OF UNDERSTANDING 

between 

THE OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

and 

THE PUBLIC UTILITY COMMISSION OF OREGON 

In order to better control the transport and disposal of certain 

hazardous wastes, the above named parties enter into this memorandum 

of understanding. 

THE OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY AGREES TO: 

1. Design a manifest system to monitor the flow of certain listed 

wastes. DEQ will supply the necessary forms for said 

system. The procedures needed to implement and operate the 

system will be determined jointly with the PUC. 

2. Supply to the PUC a list of the. wastes and known generators 

that will be included in this system. Update the list 

periodically. 

3. Help implement the system by notifying the generators and 

disposal site operators of its requirements. 

4. Assure generator and disposal site compliance thru 

ORS 459.045 and ORS 459.410 - 459.690. A specific proposal 

will be made to the Environmental Quality Commission to adopt 

a rule requiring the listed generators to comply with the 

system. 

5. Receive and analyze reports generated by the system; and to 

inform the PUC of any apparent transporter violation of 

procedures. 



. ,. 
_ ... -

6. Assume enforcement responsibility for v~olations of solid 

waste or envirorunentally hazardous waste regulations. 

THE PUBLIC UTILITIES COMMISSION AGREES TO: 

l. Hold rule making proceedings to adopt a new rule requiring 

transporters of wastes listed by the DEQ to participate in the 

manifest system. This would apply to intra and inter-state shipments. 

2. Help implement the system by notifying the transporters of 

its requirements. 

3. Develop jointly with the DEQ procedures needed to implement 

and operate the system. 

4. Enforce participation in the system by all transporters 

of such named wastes. 

Comrnissior1er 
Public Utilities Division 

William H. 
Director 

Yo{?ng 

Department of Environmental Quality 



Environmental Quality Commission 
ROBERT W. STRAUB POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

Contains 
Recycled 
Materiflls 

DE0-46 

COVO~'IO~ 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. F, January 26, 1979, EQC Meeting 

Background 

Authorization to Conduct a Public Hearing on the Question of 
Repealing OAR 340-62-060(2) 

OAR 340-62-060(2) was adopted by the Commission on September 22, 1978, (Agenda Item 
No. J) as part of a rules package governing the procedures for licensing hazardous 
waste management facilities. The rule states that: 

"The Department may exempt certain collection sites operating for less 
than 60 days from having to obtain a collection site license. However, 
prior to establishment, such sites shall obtain written authorization 
from the Department and shall comply with such rules as may be indicated 
therein." 

The purpose of adopting this rule was to allow the setting-up of temporary collection 
sites in response to temporary disposal problems. A typical example of this was 
the voluntary effort by the Jackson County Extension Service to collect excess 
pesticides from farmers once a week for several weeks until they could amass a large 
enough quantity for economical shipment to Arlington (Ref. 1). We believe that 
this service would not have been provided if the Extension Service were forced to 
apply for a permanent hazardous waste collection site license. However, upon review 
of the rule, both the legislative Counsel Committee and the Department of Justice 
agree that it goes beyond our rulemaking authority (Ref. 2). 

The Department has been trying to get such a site established in the area, but is 
having difficulty as it is not lucrative enough to attract a private operator and 
local governments are wary of dealing with hazardous materials. 

Statement of Need for Rule Making 

(a) The rule violates ORS 459,505 which states that, with the exception of the 
waste generator "no person shall store a hazardous waste anywhere in this State 
except at a licensed hazardous waste collection or disposal site". 

(b) Department counsel recommends repeal of the rule as it is judged to be 
beyond the scope of DEQ statutory authority. 



(c) No relevent reports or studies were used in preparing this repeal proposal. 

Evaluation 

The intent of the rule is beneficial in that it provides a reasonable temporary 
solution to a temporary problem. We propose to seek legislative authority to have 
it reinstated. At present, however, it is illegal and should be repealed. 

Summation 

OAR 340-62-060(2) exceeds the Department's statutory authority and should be 
repealed. 

Director's Recommendation 

Based upon the summation, it is recommended 
hearing, before a hearings officer, to take 
OAR 340-62-060(2). 

Fred Bromfeld:mm 
229-6210 

that the Commission authorize a public 
testimony on the question of repealing 

WILLIAM H. YOUNG 
December 22, 
Attachments: 

1978 
(2) Letter to Jack Peabody from Donald W. Berry 

Letter to Legislative Counsel Committee from William H. Young 
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EXTENSION SERVICE 

Jackson County Office 

Oregon 
U

st<ne. 
nivers1ty 

July 13, 1978 

Mailing address: 
1301 Maple Grove Drive 
Medford, Oregon 97501 (503) 773-8215 

Jack Peabody ( "Z. 'Z. ~ • 191't.) 
Chem:..Nuc 1 ear Inc. 
200 Market Building, Suite 967 
200 S. W. Market Street 
Portland, OR 97201 

Dear Mr. Peabody: 

Enclosed is $97.60 in checks, Could you please give us credit 
for this amount so that we may dispose of some pesticides at your 
Arlington site. I am in hopes of being able to take these materials 
up there on July 21st if the necessary clearances can be obtained. 
Cou 1 d you make the credit out to "Jackson County Weed Cont ro 1-Exten
s ion Service. 11 

We are hoping to have about 6 or 7 barrels and move them in a 
pickup. Attached is a list of materials that we have gathered, We 
vii 11 be talking with the local DEQ representative, Merlyn Hough, on 
Monday. He will look over the materials and our intended packaging 
and/or our transporting setup, 

With regard to your four point questionnaire some of the questions 
would be answered on the attached. Also - 1) These chemicals were 
collected from various sources in Jackson County as a primary cleanup 
to comply v1ith DEQ and EPA regulations. Sources were growers, private 
individuals and governmental agencies. 2) Wastes consist primarily 
of agricultural insecticides of various types and/or unrinsed empty 
containers of the same material -- total amount will be 5-6, 55 gal. 
drums plus 1, 30 gal, It will be shipped via private pickup with an 
enclosed canopy in back. We intend that all materials wi 11 be encased 
in plastic sacks inside of steel drums. 

Since this is a one time cleanup offer we do not anticipate any 
quantity of additional materials arising from the same sources in the 
near future, Can you please do whatever paperwork is necessary for 
us so that we can complete this project. Many thanks for your coopera
tion to date. 

Sincerely, 

~~ 
DWB:mv Donald W. Berry 
Enc 1 osure ( 'Z?."I - "'ti O) Area Extension Agent 
-A.~ cc: Fred Bromfeld, Dept. of Environmental Quality Solid Waste 

· Agr~~u7e~ i'6~e ~g~~~S. J?rtO,au1h~1:~1!Rrf.dco~~~nnflJevelopment, and Marine Advisory P1og1ams 
~-;. ,.,,. •• ~.,.., Oregon Sta:ci University, United States Department of Agriculture, and Jackson County coope1at1no 

EXTENSION Dick Finnel, Jackson County Pub] ic Works 
DSERVICE 

Div. 

----------··· 
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Department of Environmental Quality 

522 s.w. 5th AVENUE, P.O .. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5383 

Legislative Counsel Committee 
5101 State Capitol 
Salem, Oregon 97310 

Attention: Thomas Clifford 

Dear Committee Members: 

November 30, 1978 

Re: Administrative Rule 
Review Number 1734 

We are informed by Mr. Underwood from the Department of Justice 
that his office concurs with legislative counsel's view that 
OAR 340-62-060(2) goes beyond our rulemaking authority. 

For the present we will not interpret the 
inconsistent with legislative authority. 
bring this matter to the attention of the 
mend that they repeal the rule. 

rule in a manner 
We will promptly 
Commission and recom-

Review will be undertaken to see if there is a satisfactory 
resolution of the problem the rule was designed to meet which 
is within the legislative intent. If not, we will seek legis
lative reflection on the matter. 

We will be happy to answer any questions the Committee may have. 

PWS:ts 

cc: Joe Richards 
Ray Underwood 
Fred Bromfeld 

Sincerely, 

'iii 11 iam H. Young 
Director 

RECEIVED 
; ! i . \ 'j { u 

SOLID '/IASTF. SECTION 
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Material~ 

DEQ.46 

Environ1nental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. G. January 26, 1979, EQC Meeting 

Request for Authorization to.Conduct Pub! ic Hearing 
on Potential Amendments ·ta Oregon's \1ater·Qual ity 
Standards (OAR Chapter 340, Division 4) 

Background and Evaluation 

ORS 468.735 provides that the Commission by 
qua! ity and purity for waters of the state. 
(contained in Subdivision 41 of OAR Chapter 
Commission in December 1976. 

rule may establish standards of 
Present Water Quality Standards 

340) were adopted by the 

The U. S. Environmental Protection Agency has disapproved and requested 
revision of some of the standards adopted in December 1976. 

By letter to the Governor dated July 18, 1977, (Attachment I), EPA requested 
changes in 3 areas to permit their full approval of Oregon's Standards: 
(1) anti-degradation policy expansion and clarification, (2) clarification 
of procedures for granting variances to temperature and turbidity standards 
to accommodate essentiaf instream construction (or elimination of such 
variances) and (3) relaxation· of Total Dissolved Gas Standard to be con
sistent with adjacent states. 

EPA also, by separate communications, urged the Department to consider more 
specific standards relative to Toxics a·nd consider substit.ution of Fecal 
Coliform standards for the present coliform standards. EPA can promulgate 
federal standards for Oregon waters if state standards are not, in their 
judgement, sufficient for approval. 

In June 1978, the Department circulated issue papers for pub] ic comment 
relative to alternative potential changes in standards for Temperature, 
Turbidity, Fecal Col iforms, Total Dissolved Gases, Antidegradation 
Pol icy and Toxic Substances. Numerous comments were rec.eived. The 
Department has summarized and evaluated the comments and prepared proposed 
standards revisions (see Attachment II). The next steps in the process 
include circulation of draft proposals, issuance of public hearing notice, 
the forma 1 ru 1 e mak i.ng hear i.ng required under state 1 aw and f i na·l action by 
the Cammi ss ion. 



Agenda Item No. G. 
January 26, 1979 
Page 2. 

Summation &Statement of Need for Rule Making 

1. ORS 468.735 provides that the Commission by rule may 
establish standards of quality and purity for waters of 
the state in accordance with the pub] ic pol icy set forth 
in ORS 468.710. 

2. Oregon has adopted water quality standards, with the.last 
adoption action being in December 1976. Such standards are 
contained in OAR Chapter 340, Division 4, Subdivision 1. 

3. The U. S. Environmental Protection Agency, acting pursuant 
to the Federal Water Pollution Control Act, has disapproved 
and requested revision of some of Oregon's standards 
adopted in December 1976. 

4. Following opportunity for public input on alternatives, 
proposed standards revisions have been drafted and are ready 
for circulation for further input and public hearing. 
Documents relied upon in preparing the proposals include 
the 1 iterature cited (pages 48, ·49, 65, 66, and 93) and 
a 1 ist of respondents from both the private and public 
sectors (pages 91 and 92). (See Attachment I I) 

Director•s·Recommendation 

Based upon the summation, it is recommended that the Commission authorize 
the Department to give notice and proceed to public hearing, before a 
hearings officer ·to take testimony on the question of amending Oregon's 
Water Quality Standards for Temperature, Turbidity,. Fecal Coliform, Total 
Dissolved Gases, Antidegradation Policy and Toxic Substances. 

Harold L. Sawyer/em 
229-5324 
January 10, 1979 
Attachments I and II 

. ' 

WILLIAM H, YOUNG 
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REGION X 

1200 SIXTH AVENUE 

SEATTLE, WASHINGTON 98101 

'"" TO M/S 441 ATTN Of: 

.,.. , ,,, >'4"'1 
J0!- ..!.. Cl rwl 

Honorable Robert W. Straub 
Governor of Oregon 
S2 l e.rn, Or~2gon 97310 

Dear Governor Straub: 

ATTACHMENT I 

We have completed our review of the water quality standards revision 
contained in Volume I of the Oregon Statewide Water Qtiality Management 
Plan which was transmitted to us on February- 2, 1977 by Mr. William H. 
Young. 

With a few excepti ans; I hereby approve the \'later qua 1 i ty standards which 
are incorporated into your Management Plan as being in conformance with 
the requirements of the Federal Water Pollution Control Act Amendments 
of 1972 and EPA Regu 1 a ti ans.· The excepti ans a re as fa 11 ows: 

1. The antidegradation policy included in your standards was not complete 
as required by EPA regulations. Approval of that element cannot be granted 
without further clarification. 

2. The process and criteria for administering your policy on granting 
variances to water quality standards needs to be clarifi'ed and incorporated 
into your standards document. The variance determinatio'n procedures appear 
to be open ended which is not consistent with EPA guidelines. 

3. Your total dissolved gas criterion needs to be reconciled with those 
of Idaho and Washington for waters common to Oregon and the other states. 

We also need a letter from the appropriate State authority certifying that 
the revised water quality standards were duly adopted and are included within 
and are enforceable under State law. 

It is my understanding that the Water Quality Management Plan requires a 
review of the antidegradation and variance policies by December 1977. Prior 
to that time we will work with the staff of the DEQ to achieve a mutual 
agreement on the above issues. 
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A letter containing a more detailed discussion of these deficiencies has 
been sent to the Depar~~ent of Environmental Quality. 

Oregon DEQ policy sets forth a program for review of one-third of the State's 
\'later quality basins in each of the next three fiscal years. Water quality 
standards will be a part of that review. This should insure continual 
improvement of th.e standards as nel'I information becomes available. 

My staff will be happy to work with the Department of Environmental Quality 
in providing technical input for criteria and policy review. We may also 
be able to reco!i1i1end supplemental criteria for toxics and sedimentation. 
Ce ~ inly, ,;i-njthe future, toxic substances will have to receive increasing 
ttertio /in dtandards and other parts of our regulatory activity. . 

Sloe ce y, u~ . 
'J.Jii~n71P .1 u bo is 

Re9ional Administrator 

cc: William H. Young 



Background 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

PROPOSED WATER QUALITY STANDARDS REVISIONS 

January 1979 

ATTACHMENT 11 

In June 1978, the Department published and distributed a package of 

materials entitled "Review of Water Quality Standards With Local Govern

ments and Interested Citizens". The intent of the information package was 

to involve the public and to solicit comments and suggestions for improving 

and revising six selected water quality standards. The standards are part 

of Oregon's Statewide Water Quality Management Plan and incorporated into 

Division 41 of Oregon Administrative Rules Chapter 340. 

As was previously discussed in the June 1978 package, revisions of several 

standards are necessary because some aspects of these standards are 

unacceptable to the Environmental Protection Agency (EPA). Specifically, 

EPA requested changes in 3 specific areas: (l) anti-deg'radation pol icy 

expansion and clarification, (2) clarification of procedures for granting. 

variances to temperature and turbidity standards to accommodate essential 

instream construction (or elimination of such variances) and (3) relaxation 

of Total Dissolved Gas Standard to be consistent with adjacent states. 

EPA also urged by separate letter that other clarifications be considered. 

The "Review of Water Quality Standards With Local Governments and 

Interested Citizens, June 1978" contained issue papers relative to 

Oregon's Water Quality Standards for the following: 

1 • Turbidity 

2. Temperature 

3. Fecal Col iforms 

4. Total Dissolved Gases 

s. Anti degradation Po 1 icy 

6. Toxic Substances 

A discussion of each standard and possible alternatives for revising them, 

including the probable consequences were presented as a starting point to, 

generate comments and s4ggestions. 



What Information is Contained In This Package of Materials? 

The Department received comments from 33 agencies, interested groups, and 

individuals. This document was developed in response to those comments 

and describes the Department's consideration of the public's suggestions. 

The material is organized by the respective water quality standard for 

which revisions are proposed. It includes the following items for each of 

the standards: 

1. A copy of the issue statement and possible alternatives from the 

June 1978 review document. 

2. A summary of written testimony. 

3. The Department's evaluation and response to the comments and 

suggestions. 

4. The Department's formulation of revised water quality standards 

and recommended actions. 

In addition, a summary of general comments received and the Department's 

responses, as well as a bibliography of the written testimony are presented. 

What Happens Next? 

Needless to say, the Department was delayed in assembling this package. 

As a result, the schedule for public hearings and presentation of the 

final proposed revisions before the Environmental Qua] ity Commision has 

been set back. 

The Department urges you to review this document containing the draft 

revisions for the six water quality standards·. Changes in each of the 

standards are proposed based upon the public's input. Comments on the 

contents of this package wiil be taken at a scheduled public hearing. 

Following the hearing, the Department will evaluate the comments and make· 

necessary revisions pri•or to submitting th!" final revisions to the EQC for 

adoption. 
- 2 -



ISSUE STATEMENT FROM JUNE 1978 REV I rn DOCUMEtlT 

TURBIDITY STANDARD 

What is the current turbidfty standard? 

The current turbidity standard in each of Oregon's 19 river basins is 

related to point source discharges and other activities of man. This 

standard generally reads as fol \.ows: 

No •11astes shall be discharged and no activities shall be conducted 

which either alone or in combination with other wastes or activities 

will cause violation of the following standards in the.waters of 

the Basin: -------
Turbidity (Jackson Turbidity Uni ts, (JTU): 

No more than a 10 percent cumulative increase in natural stream 

turb i ci it i es sha 11 be a,11 owed except for certain specif i ca 11 y f ;m; r.,) 
.ocJ,=--.,,,tl,_,_r;_,.c,_{ lw· ;_.t.,".:._z~ _ _, !~Cw· r--f'L•',_1-'<r>'-"1 c <: u.1 Inc. l-1 .1JJt;y be -:!'i:t: c.~_c: .1.-t· ,--.;_ ~_; f I y·~----

au tho r I zed by DEQ under such conditions as it may prescribe and 

which are necessary to accommodate essential dredging, construction, 

or other legitimate uses or activities where turbidities in excess 

of this standard are unavo i dab 1 e. 

What is the objection of EPA to the wording of this standard? 

EPA objects to the variance clause, which is underscored, in the 

standard. Their interpretation is that the variance clause is open

ended and that OEQ. can vary or remove the er i teri a for a waterway at 

its own discretion without changing the beneficial uses assigned to 

i t. 

How many years has the Department had the variance clause in 

this standard? 

In 1966 the State Sanita~y Authority, predecessor to the DEQ, was 

required by Federal Law to adopt water-.qual ity standards for inters·tate 

waters. The Sanitary Authority originally proposed a turbidity standard . 
without the variance clause. During the period of public review and 
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the public hearing process for the adoption of the proposed water 

quality standards, the public recommended that a variance clause be 

included in the turbidity standard. Thus, as special water quality 

standards were proposed and adopted in 1966-1967 for interstate waters 

such as the Columbia, Klamath, Willamette, Grande Ronde, Walla Wal la, 

and Snake Rivers and the estuarine and marine waters, the turbidity 

standard included the variance clause. This clause also has been a 

part of the turbidity standard since 1969 for the Rogue, Umpqua, 

Clackamas, Molal la, and Sandy River Basins, and since 1970 for the 

Tualatin, McKenzie, Santi am and Deschutes River Basins. In all of 

these cases, E?A had approved the standard including the variance 

language. The variance clause currently exists in each of the 19 

designated river basins in Oregon. 

Under what types of instream construction or legitimate 

activities does the Department grant a variance to this 

standard? 

The Department considers that any instream permanent construction designed 

to benefit the public is a legitimate activity. Such construction 

includes bridge piers, fish ladders, dams, and installation of culverts. 

Maintenance dredging in the Columbia River and the estuaries is a 

necessary activity in order to accommodate navigation. 

What procedures does the Department follow to insure that 

turbidity levels resulting from a proposed project will 

not adversely impact the other beneficial uses? 

Before the Department grants a variance to the turbidity standard, 

the following steps are taken: 

l. The applicant for the variance submits a description of 

the proposed project, including, the construction method, 

time of year construction is to take place, and the estimated 

time to complete the construction. 
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2. rhe Department reviews the project proposal to determine if 

adequate precau ti ens have been considered to keep the 

turbidity to a minimum. 

3, rhe Department also contacts the local Fish and Game Depart

ment Biologist to determine if the proposed timing of the 

project •t1ill adversely impact fish spawning, fish migration, 

or sports fishing. If the proposed timing· of the project is 

detrimental to the fishery or recreation, the Department 

requests the applicant to modify the construction schedule 

such that these beneficial uses are not impaired. 

How we] l have the above procedures •t1orked in the past? 

They have worked very we 11. rhe app Ii cants are genera 11 y very 'Jnder

stand i ng when the Department requests that additional precautions be 

taken during construction or that the construction be delayed or 

shifted to minimize the impact on the fishery or other uses of water~ 

Is the variance clause a necessary part of the turbidity standard? 

After having 10 years of experience in applying the variance clause to 

a variety of projects, the Department believes that the variance 

language provides an effective means for dealing with legitimate 

instream work •t1hlch cannot avoid violating the t'urbidity standard. 

What are the alternatives to the •..iording of the turbidity standard? 

rhe fol lowing are possible alternatives to the turbidity standard 

variance clause and th~ir probable consequences: 

l. leave the curbi~ity standard as is with the variance clause 

included: 

. 
a. EPA ""ould not approve such a standard; 

- 5 -



b. From an administrative standpoint, the OepartmeMt, Che 

public and Che private sector have not encountered any 

problems with the variance clause. 

2. Clarify the variance clause as follows: 

except for speciflcal ly limited duration activities 

which may be specifically authorized by OEQ under such 

conditions as [it] DEQ and the Department of Fish and Wild] ife 

may prescribe and ""hi ch are necessary to accommodate es sent i a 1 

dredging, construction, or other legitimate uses or activities 

where strict compliance with this standard Is 

unavoidable. 

a. Such a modification to the current variance clause may 

or may not be acceptable to EPA. 

b.. The additional language inserted, giving the Department 

of Fish and Wild! ife an opportunity to prescribe conditions 

or precautions, is the standard procedure DEQ currently 

fol lows. 

- 6 -



Summary of Written Testimony 

The respondents to the turbidity standard generally support the 

concept of having a variance clause incorporated into this standard. 

A number of respondents offer suggestions for modifying the variance 

clause. The responses submitted to the Department are categorized 

below: 

1. Two respondents suggest leaving the standard in its 

present form (31 ,33). 

2. Ten respondents suggest rewording the existing standard 

as shown in alternative 2 of the issue statement. (4, 

5, 6, 11, 13, 16, 21, 22, 24, 26). Two of these 

respondents further recommend that public participation 

or comment should be included in the standard (5, 13). 

3. One respondent has no comments or suggested revisions 

to the proposed standard (28). 

4. One respondent indicates that there are no problems 

working with the existing standard (19). 

5. One respondent indicates that either the existing or 

reworded standard (alternative 2) is acceptable (30). 

6. One respondent indicates that a proposed change in the 

standard would be impossible to meet under present 

irrigation practices (15). One respondent also indicates 

that the proposed turbidity standard of 10 J.T.U. (sic) 

is impossible for irrigation systems to meet (17). 

7. One respondent indicates that his organization would be 

reluctant to either endorse or approve any changes in the 

variance clause of the standard (10). 
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8. One respondent indicates that it is impractical to apply the 

turbidity standard except for point source discharge (22). 

9o One respondent suggests that the language in the standard 

providing for authorized variance by DEQ should be no more 

lenient than allowed by the appropriate federal permit (2). 

10. One respondent suggests that if a reworded variance clause 

is to be incorporated into the turbidity standard, it should 

indicate that any request for temporary increases in stream 

turbidity be reviewed by both state and federal resource 

agencies (29). 

11. Two respondents suggest additional language be added to 

the existing and proposed variance clauses as shown below. 

The suggested language is underscored. 

a. . ••• where strict compliance with this standard 

is unavoidable and where all practicable turbidity

preventative techniques have been applied (14). 

b. • •••• under such conditions as DEQ and the Depart

ment of Fish and Wild I ife may prescribe after soliciting 

written comments from the federal resource agencies (32). 

12. One respondent suggests revisions to tighte·n-up the variance 

clause as follows: (9) 

a. Indicate how 10% cumulative increase is defined and 

measuredo 

b. Provide guidance on what "essential" or "legitimate" 

activities might be waived by DEQ. 

c. Require use of public notice procedures for waiver requestso 

d. Make the rule applicable to nonpoint sources explicitly; 

include or reference Best Management Practices. 

e. Specify monitoring requirements for users or workers 

in or near s-t~eams who could increase turbidity. Specify a 

higher level of monitoring required for waiver situationso 
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f. Reference "adequate precautions" used by DEQ to assure 

turbidity is kept to a minimum. 

g. Fish and Wildlife comments should not be limited only 

to "timing" of waiver worko 

h. Require documentation and record retention of comments 

from Fish and Wildlife and pub! ic regarding waivers. 

Response to Written Testimony 

The existing turbidity standard variance clause, which is common to each 

of Oregon's 19 designated river basins, pertains to short-term instream 

work such as dredging or construction or other point source activities. 

Other activities within a watershed that occur over a longer time span 

(months, one or more seasons or years) and have the potential for adding 

turbidity to receiving streams are covered under the section of "Policies 

and Guide] ines Generally Applicable to Al 1 Basins", OAR 340-41-0260 The 

long term activities include: (1) sand and gravel removal, (2) logging 

and forest management, (3) road building and maintenance, 

and (4) other nonpoint sources. 

The current language applicable to these activities is as follows: 

"(5) •••• Sand and gravel removal operations shall be con

ucted pursuant to a permit from the Division of State Lands 

and separated from the active flowing stream by a water

tight berm wherever physically practicable. Recirculation 

and reuse of process water shall be required wherever 

practicableo Discharges, when allowed, or seepage or 

leakage losses to public waters shall not cause a violation 

of water quality standards or adversely affect legitimate 

beneficial uses. 

(6) Logging and forest management activities shall be conducted 

in accordance with the Oregon Forest Practices Act so as to 

minimize adverse effects on water quality; 

(7) Road building and maintenance activities shall be conducted. 

in a manner so as to keep waste materials out of pub! ic waters and 

minimize erosion of cut banks, fills, and road surfaceso 
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(8) In order to improve controls over nonpoint sources of 

pollution, federal, state and local resource management agencies 

will be encouraged and assisted to coordinate planning and imple

mentation of programs to regulate or control runoff, erosion, 

turbidity, stream temperature, stream flow, and the withdrawal and 

use of irrigation water on a basin wide approach so as to protect 

the quality and beneficial uses of water and related resources. 

Such programs may include, but not be 1 imited to, the following: 

(a) Development of projects for storage and release of 

suitable quality waters to augment low stream flow. 

(b) Urban runoff control to reduce erosion. 

(c) Possible modification of irrigation practices to reduce 

or minimize adverse impacts from irrigation return flows. 

(d) Stream bank erosion reduct ion projects. 11 

Concern was expressed by irrigation districts that it would not be possible 

to meet the turbidity standard. Item 8 above recognizes the complexities 

of irrigation return flows and other nonpoint sources of pollution. Under 

I tern 8 (c), which reads: "such programs may inc 1 ude, but not be limited 

to, the following: 

(c) Possible modification of irrigation practices to reduce 

or minimize adverse impacts from irrigation return flows." 

In suggesting the possible modification of irrigation practices to reduce 

or minimize adverse impacts from irrigation return flows, the Department 

did not intend that any current practice be automatically changed over to 

some other type of practice. Instead, it was envisioned that studies 

would be designed in agricultural sections of Oregon to answer the 

following questions: 

1. What is the volume of irrigation return flows to the 

receiving stream? How do these volumes vary throughout· 

the irrigation season? 

2. What are the chemical, physical, arid biological constituents 

of irrigation. return flows? What types and quantities of 

pesticides are associated with these return flows? 
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3. What is the impact of the return irrigation flows on the 

receiving stream's water quality. If measurable changes 

in water quality result, how do these changes impact other 

beneficial uses of the streamflow? 

4. What are the alternatives to the current practice of 

irrigation? Will the alternatives help to conserve water 

and yet allow a given unit of land to produce the same or 

a higher yield of crop? What is the economic feasibiJ ity 

of implementing alternative irrigation practices? Will 

these alternative methods significantly reduce the impact 

of return flows on receiving stream quality, or wi 11 it 

create other types of undesirable water qua! ity problems? 

Hopefully, these and possible other questions will be answered in present 

and future 208 program studies being conducted within various agricultural 

regions of Oregon. As management practices are developed for specific 

regions of the state, these practices can be adopted in the appropriate 

basins during the basin plan update process. 

Sections 401 and 404 of Public Law 92-500 pertain to instream activities 

which potentially affect water quality standards. These two sections 

require public participation and are discussed below. 

Section 401 reads that any applicant for a federal license or permit 

to conduct any activity which may result in a discharge to navigable 

waters must provide a certificate from the involved state indicating 

that such discharge will comply with applicable water quality standards. 

Before such 1 icense and/or permit is granted, the involved federal agency 

must make broad public notice of the application and invite public 

comment. All federal and state natural resource agencies, plus others, 

receive the pub] ic notice. The DEQ must also make additional public 

notice of its intention to certify the projects under federal permit. 

The state notice is general.Jy distributed simultaneously in the same 

mailing pouch with the federal notice, to cut down the process time. 

Except for rare occasi?ns of serious emergency, the state certification 
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must be in hand of the federal agency before the federal permit can be 

issued. 

Section 404 provides that the Army Corps of Engineers may issue permits, 

after notice and opportunity for public hearing, for the discharge of 

dredged or fil.1 material into the navigable waters at specified disposal 

sites. This section essentially requires a permit for any activity which 

disturbs a stream bed or bank. In addition to issuing permits for 

specific activities, the Corps of Engineers issues general permits for 

any category of activities involving discharges of dredged or fill 

material if they determine that the activities in such category are 

similar in nature, will cause only minimal adverse environmental effects 

when performed separately, and will have minimal cumulative adverse 

effect on the environment. 

Before either of the above permits is issued by the Army Corps of Engineers, 

the DEQ is requested to certify that there is reasonable assurance the 

proposed project will not violate applicable water quality standards. 

Through the public notice and/or public hearing process, both the public 

and state and federal resource agencies have an opportunity to comment on 

the proposed projects. If a proposed project is judged to adversely 

impact the environment, the reviewers can recommend that certain limit

ations be included in the permit. 

Under terms of the federal water pollution control act and the federal 

fisheries and wildlife preservation act, the Environmental Protection 

Agency and the U. S. Fish and Wildlife Service respectively may veto 

projects even though the state certification has been issued. 

For proposed federal projects or projects receiving partial federal 

funding and having a potential for impacting water quality, a process is 

available for reviewing such projects. In Oregon, the OMB A-95 review 

system provides an opportunity for state and federal resource agencies to 

make environmental impact reviews of such project proposals. These 

reviews include draft and final versions of Environmental Impact State

ments and Environmental Assessments. The reviewers may challenge any 

portion of these report;, request additional evaluation or emphasis on any 
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section, or suggest changes according to other available information. 

Similarly, the public is given an opportunity to comment on these reports. 

It appears that with the available federal and state permit requirements 

and rules and regulations available to control the potential adverse 

impact of turbidity resulting from short-term instream and shore] ine 

activities, that modification of the existing standard should be adequate 

in minimizing such impacts. Under the current process, each of the state and 

federal resource agencies as well as the public are provided opportunity to 

review and comment on such projects. Over the years, the Department has 

sought the judgment or the Department of Fish and Wildlife field biologists 

because they generally have the most knowledge of localized stream sections 

where proposed projects occur. Most other state and federal resource 

agencies do not have field staff providing such broad coverage of the state's 

network of waterways. 

The permit process which each involved federal agency maintains, also provides 

a documentation of each project proposed. This documentation includes a 

project description, pub! ic notice and review period, comments received, and 

limitations placed in the permit. 

Whi 1.e most short. duration inst ream activities which would cause turbidity are 

covered by various state and federal permits and approvals as discussed 

above, some are not. For example, if a city needs to place, replace or 

repair a water or sewer line crossing a small stream (work that can be done 

in a day or two with their own crews and equipment) other permits may not be 

required. This is the type of activity for which many variances are granted 

(with Fish and Wildlife concurrence). We do not be! ieve that more extensive 

reviews, notice, etc. and the cost and time delays associated therewith are 

warranted for such one time events. 

Summary 

Nonpoint source activities are covered as follows under the section, 

"Policies and Guidelines Generally Applicable to All Basins", OAR 340-41-026. 

These are considered to be long-term activities and include: (1) sand and 

gravel removal, (2) logging and forest management, (3) road building and · 

maintenance, and (4) other nonpoint sources. As management practices are 
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developed through the 208 program, these practices can be adopted for the 

appropriate basins during the basin management plan update. 

The current turbidity standard is most easily applied to point source 

discharges or to activities which occur in or immediately adjacent to 

the stream. Most instream and shore] ine activities having a potential 

impact on water quality require an appropriate permit from the Army Corps of 

Engineers. Before such permits are granted, public notice and/or pub] ic 

hearing regarding the proposed project provides the public as well as state 

and federal resource agencies an opportunity to submit comments. Also, the 

DEQ must certify that the proposed project will not violate applicable water 

qua] ity standards. 

For proposed projects being fully or partially funded by federal monies, the 

state and federal resource agencies and the public are afforded an oppor

tunity to review and comment on the Environmental Impact Statements and 

Assessments. Short duration activities not requiring other state or federal 

permits are adequately controlled by DEQ and Fish and Wildlife through the 

variance process. 

Recommended Action 

In review of the above, the following revised turbidity standard should be 

considered for adoption. The existing language proposed to be deleted is 

enclosed in brackets and the new language proposed is underscored: 

Turbidity (Jackson Turbidity Units JTU): 

No more than 10 percent cumulative increase in natural stream 

turbidities shall be allowed except for certain specifically limited 

duration activities which may be specifically authorized by DEQ under 

such conditions as [it] DEQ and the Department of Fish and Wildlife may 

prescribe and which are necessary to accommodate essential dredging, 

construction, or other legitimate uses or activities where_: (!l strict 

compliance with this standard is unavoidable and (2) all practicable 

turbidity preventative techniques have been applied. 

In no event, however, may a variance be,granted which in all probability 

will adversely aff~ct any other beneficial use disprOpottiOnately. 
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The above amended language is proposed to be incorporated into the 

following sections: 

OAR 340-41-205(2) (c) 

II II 245 (2) (c) 
11 11 285 (2) (c) (A) 

II II 325(2) (c) 

II II 365(2)(c) 

II II 445(2)(c) 
II II 485(2) (c) 
II II 525(2) (c) 
II II 565(2)(c) 
II II 605 (2) (c) 
II II 645(2)(c) 

II II 685(2) (b) 
11 II 725 (2) (c) 

II II 765(2)(c) 
II 11 

II 11 

805(2)(c) 

845(2)(c) 

II II 885 (2) (c) 

II II 925 (2) (c) 

II II 965(2)(c) 
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ISSUE STATEMENT FROM JUNE 1978 REVIEW DOCUMENT 

TEMPERATURE STANDARD 

What is the current temperature standard? 

The current temperature standard relates to point source discharges 

and other activities of man. It reads generally as fol lows for each 

of the 19 river basins in Oregon: 

No wastes shal 1 be discharged and no activities shal 1 be 

conducted which either alone or in combination with other 

wastes.or activities will cause violation of the fol lowing 

standards in the waters of the Basin: 

Temperature: 

No measurable increases shall be al lowed when stream temperatures 

are -"r...:. F, or greater;· or more than O. 5°F, increase due to a 

single-source discharge when receiving water temperatures are ,. F. 
--~ 

or less or more than Z° F. increase due to all sources combined 

when stream temperatures are ~ F, or I ess, except for specif i ca 11 y 

limited duration activities which may be specifically authorized 

by DEQ under such conditions as it may prescribe and '"'hich are 

necessary to accommodate legitimate uses or activities where temperatures 

.in excess of this standard are unavoidable. 

What is the primary objection of EPA to the wording of 

this standard? 

EPA objects to the variance clause in the standard, which has been 

underscored. It is their ·interpretation that the variance clause is 

open-ended and that DEQ can vary or remove the 9riteria for a waterway 

at its own discretion without changing the beneficial uses assigned 

to it, 
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How many years has the Department had the variance clause 

in this standard? 

This variance clause has been a part of the temperature standard since 

1969 in the Rogue, Umpqua, Clackamas, Molal la, and Sandy River Basins 

and since 1970 in the Tualatin, McKenzie, Santiam and Deschutes 

River Basins. In all of these cases, EPA previously had approved 

the standard inc 1 ud i ng the variance 1 anguage. The variance c 1 a use 

currently exists in each of the 19 designated river basins in 

Oregon. 

Under what types of short term discharges or activities 

would the Department use the variance clause? 

With the variance clause, the Department could legitimately grant 

a variance to the temperature standard under emergency conditions if, 

for example, a discharger had no other alternative but to release 

heated waters to the receiving stream in order to make the necessary 

repairs to his system. 

Over the past 5 years, approximately how many times has 

the Department granted a variance to this standard? 

The Department probably has not been requested to grant a variance to 

this standard for more than two or three times over these years. 

Mo. 

Is the var i anc:e c 1 a use a necessary portion of the 

temperature standard? 

What are the alternatives to the wording of the temperature 

standard? 
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The following are possible alternatives to the temperature standard 

variance clause and their probable consequences: 

1. Leave the temperature standard as is with the variance 

clause included. 

a. This would probably be unacceptable to E?A. 

b. The variance clause currently serves little 

or no usefulness. 

2. Delete the variance clause from each of the 19 

basins' temperature standard. 

This would be acceptable to both E?A and DEQ. 
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Summary of Written.Testimony 

In general, the majority of respondents object to deleting the variance 

clause. Some propose modifying the variance to make it less open-ended. 

Summaries of the comments and suggestions are outlined as fol lows: 

1. Five respondents object to deleting the variance clause and 

want it to remain as it currently reads (lo, 15, 24, 26, and 31). 

Their reasons include the following: 

a. During the irrigation season, stream flows are made 

up of irrigation return flows which exceed the 

temperature standard. If the variance were removed 

the district's discharges would be in violation of 

the temperature standard (10 and 15). 

b. Although the Corps of Engineers does not consider 

waters released from impoundments to be discharges 

as the term is defined in Section 502 of PL-500, 

these waters affect stream temperatures (31). 

c. Removing the variance would result in the EQC 

having to act on each variance request and this would 

make the regulatory-process more complex and co_stly. (24). 

2. Five respondents comment that some form of variance is needed to 

accommodate "legitimate" activities and emergency discharges 

(8, 20, 21, 25, and 27). Refinement of the variance to require 

outside agency review prior to DEQ granting a variance is 

proposed (20, 21, 25, and 27). 

3. Five respondents support the alternative to delete the variance and 

concur with EPA's interpretation that the existing variance is 

open-ended (4, 12, 13, 29 and 32). Four respondents merely. 

reported that they have no objection to deleting the dause 

(11, 14, 19 and.30). 

4. Other suggestions include the fol lowing: 

a. The variance ~lause should be deleted for point 

source discharges and those nonpoint sources where 
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it is poss i b 1 e to obtain background readings. A new 

standard should be developed for specific application 

to nonpoint source discharges (22). 

b. A more realistic temperature standard is needed because 

irrigation return flows exceed 64.F (17). 

c. Nonpoint source activities should be explicitly 

included in the rule. In addition, measurement 

techniques for temperature increases should be 

defined and known Best Management Practices for 

reducing discharge temperature should be prescribed (9). 

Response to Written Testimony 

The primary intent of the temperature standard ·is to keep water 

temperatures as low as possible and to maintain the normal seasonal 

variation to accommodate fish, and still allow for other beneficial 

uses of water. 

The variance clause was originally included in the standard to 

allow for specific 1 imited duration activities which could result 

in short term temperature increases. Examples of these types of 

activities include instream fill and removal operations and con

struction activities. Depending upon the background temperature 

of the stream and other conditions, a violation of the standard 

could occur because silt and color in water, resulting from these 

activities, absorb more heat from sunlight than clear water. In 

addition, the Department could legitimately grant a variance under 

emergency conditions if a discharger had no other alternative but to 

release heated waters to the receiving streams in order to make nece.ssary 

repairs to his system during an upset condition. Since the Dep•rtment 

has received so few variance requests and because EPA was concerned 

that the variance was too open-ended, it was proposed that the variance 

language be deleted. 
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Concern was expressed by irrigation districts that the temperature 

standard would be impossible to meet under present irrigation practices 

if the proposed change in the standard is made. One respondent feels 

that the numerical 1 imits of the standard are unrealistic. Another 

requests that a new standard be developed for specific application to 

nonpoint source discharges. 

As previously related, the existing temperature standard variance clause 

pertains to short-term instream work or other specific activities or dis

charges. The flood irrigation practice, which occurs in selected basins in 

Oregon, is a seasonal rather than a limited duration activity and the 

variance clause cannot be used to waive the standard. However, the Depart

ment recognizes the complexities of irrigation return flows and other non

point sources of pollution. Specific pol icy statements pertaining to those 

activities that occur over a longer time span and have the potential of 

warming receiving streams appear in OAR 340-41-026, "Policies and Guide] ines 

Generally Applicable to All Basins". 

The particular statement which relates to nonpoint sources of pollution 

reads as follows: 

(8) In order to improve controls over nonpoint sources 

of pollution, federal, state and local resource management 

agencies wi 11 be encour.aged and assisted to coordinate 

planni.ng and implementation of programs to regulate or 

control runoff, erosion, turbidity, ·stream temperature, 

stream flow, and the withdrawal and use of irrigation water 

on a basin wi d·e approach so as to protect the qua Ii ty and 

beneficial uses of water and related resources. Such prog.rams 

may include, but not be limited to the fol lowing: 

(a) Development of projects for storage and release of 

suitable quality waters to a.ugmen.t low stream flow. 

(b) Urban runoff control to reduce erosion. 

(c) Possible modification of irrigation practices to r.educe 

or minimize adverse impacts from irrigation return flows. 

(d) Stream bank erosion reduction projects. 
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Technically, temperature violations may occur from irrigation return flows. 

The system of use and reuse of flood irrigation waters among irrigation 

districts causes waters to warm as they are dispersed over land, collect 

sediment and are returned to irrigation ditches numerous times before being 

discharged to a receiving stream. 

The Department acknowledges, however, that with respect to irrigation 

return flows and similar nonpoint source activities, it is difficult to 

obtain a background temperature reading upon which to base a temperature 

standard violation. Water temperatures tend to vary naturally with high 

stream temperatures generally resulting from solar heating of streams 

having low flows. Under such conditions, the existing temperature 

standard may appear to be unrealistic. 

The· 208 program studies are presently being conducted to answer the 

questions which were posed in the discussion on the turbidity standard. 

These studies are needed to adequately address the issues and concerns 

expressed by the respondents relative to .nonpoint source discharges. 

As results of these studies are evaluated and as management practices 

are developed for specific regions of the state, changes and/or additions in 

the standard can be proposed. 

One respondent requests that sewage treatment facilities be exempt from 

the standard. He feels that if the proposed standar·d is applied to 

domestic waste treatment plants, cooling towers may become a requirement. 

Although treated sewage invariably has a slightly higher temperature than 

that of the receiving water, deletion of the temperature standard variance 

clause would not result in requirements for reducing the temperature. of 

treated municipal effluent. Al 1 sources which discharge into receiving 

streams have NPDES permits which contain a specified mixing zone. The 

designated mixing zone is a segment of the stream in which the Department 

may suspend the applicability of certain water quality standards. The 

mixing zone is appropriately limited in size adjacent to or surrounding 

the point of waste entry and it is sized so ·that the admixture of effluent 

and receiving stream waters does not violate the standards outside the mixi.ng 

zone. 
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Recirculation, pretreatment, or alternative disposal methods of heated 

effluents are required for those effluents, such as high temperature 

industrial cooling waters, where the heat content cannot dissipate in a 

reasonably sized mixing zone. 

One issue which was not discussed in the proposal to delete the temperature 

standard variance is the effect of certain hydroelectric and flow 

regulation projects on water temperature. The Corps of Engineers relate 

in their testimony that the regulation of flows can affect water temperatures. 

The "state of the art" is to construct dam projects with multilevel 

withdrawal capabilities. These types of projects allow the release of 

water from different elevations in the vertical water column rather than 

from a fixed point. 

The recently constructed Lost Creek Lake project has multilevel capabilities. 

The Applegate project will also have this capability. Since stored 

water can be released from different depths of the reservoir, the Corps 

has more control over the temperature of waters withdrawn for flow 

augmentation. 

For instance, Oregon Department of Fish and Wild! ife may specifically 

request that a certain water temperature be released which is several 

degrees higher than the inflowing water to the rese~voir. Although a 

technical violation of the temperature standard would result, the 

intent i ona 1 re 1 ease of a specific water temperature serves the bene

ficial use for which the standard is written. 

The Department agrees that some form of variance should be considered 

for those agencies which regulate flows for augmentation purposes •. ·since 

these activities do not necessarily occur for short periods of time, 

the Department proposes to add language to allow temperature increases 

resulting from hydroelectric and flow regulating projects for fhe 

enhancement of fish 1 ife when requested by the Department of Fish and 

Wildlife. 

Much of the testimony recommends that the variance be subject to conditions 
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of DEQ and the Department of Fish and Wildlife as in the proposed 

revised turbidity standard. Although this alternative was not suggested 

in the information package, the Department concurs that altering the 

variance in this manner would provide adequate protection to the fisheries 

resource and also a degree of flexibility for legitimate activities. 

EPA agrees that this would be a good approach, as well. 

Recommended Action 

Based upon the review and evaluation of comments from the respondents, 

the Department proposes to modify the variance language of the temperature 

standard. Since the numerical 1 imits of this standard differ among 

the 19 river basins, these limits have been left blank to avoid confusion. 

The existing language proposed to be deleted is enclosed in brackets and 

the new language proposed· is underscored: 

No measurable increases shall be allowed when stream temperatures 

are °F. or greater; or more than 0.5°F. increase due to a 

single-source discharge when receiving water temperatures are 

~-°F. or leSSj_ or more than 2°F. increase due to all sources 

combined when stream temperatures are °F or less, except.:_ [for] 

1. For specifically limited duration activities which may 

be specifically authorized by DEQ under such conditions 

as [it] DEQ and the Department of Fish and Wildlife may 

prescribe and which are necessary to accommodate legitimate 

uses or activities where temperatures in excess of this 

standard are unavoidable and 

2. From hydroelectric and flow regulating projects for the 

enhancement of fish 1 ife when requested by the Department 

of Fish and Wildlife. 

In no event, however, may q variance be granted which in all 

probability will adversely affect any other· beneficial use 

disproportionately. 
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The above amended l a.nguage is proposed to be incorporated into the 

following sections: 

OAR 340-4l-Z05(2) (b) (A) and (B) 

11 11 245 (2) (b) (A) 

11 11 

11 II 

II II 

II II 

II II 

II II 

II II 

II II 

II II 

II II 

285 (2) (b) (A) 

325 (2) (b) (A) 

365 (2) (b) (A) 

445(2) (b) (A) 

485(2) (b) (A) 

525 (2) (b) (A) 

565(2)(b)(A) 

605 (2) (b) 

645 (2) (b) 

685 (2) (o) 

II II 725(2)(b) 

and (B) 

and (B) 

and (B) 

and (B) 

11 11 765(2) (b) (A) and (B) 

II II 805 (2) (b) 

II II 845(2)(b) 

II II 885 (2) (b) 

11 11 925(2)(b)(B) 

11 11 965(2)(b)(A) and (B) 
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ISSUE STATEMENT FROM JUNE 1978 REVIEW DOCUMENT 

COLIFORM STANDARD 

What is the current coliform standard? 

Currently coliform standards exist for estuarine and marine waters 

and for interstate rivers and selected interstate rivers. The 

standard for these various types of water generally read as follows: 

No wastes sha l I be discharged and no activities sha 11 be 
conducted which either alone or in combination with other 

wastes or activities will cause violation of the fol lowing 

standards in the waters of the Basin: ------
Organisms of the coliform group where associated v;ith 

fecal· sources (MPN or equivalent MF using a representative 

number of samples): 

I. Streams and Rivers 

Average concentrations of coliform organisms shal 1 

not exceed I ,COO per 100 mill ii iters, with 20% of the 

samples not to exceed 2,400 per 100 ml. 

2. Marine '"'aters and estuarine shel I Fish growing ·,.;aters: 

Median concentrations shal 1 not exceed 70 per 100 ml. 

3. Estuarine waters other than she I 1 fish growing waters: 

Average concent rat i ans sha 11 not exceed 240 per 100 mi 1 I i -

Ji ters or exceed this value in more than 20% of the· samples. 

How many coliform standards does Oregon have for fresh •.vater? 

Oregon has two coliform stardards as fol lows: 

A. 1..laters having a standard •dth an average of 1,000 coliforms ~er 100 

ml. include the fol lowing: 
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1 • Goose Lake 

2. Main stem Klamath River 

3, Main stem Willamette River (River Miles 0 to 187) 

and Multnomah Channel 

4. Columbia River downstream from Highway 5 Bridge 

between Portland and Vancouver (River Miles 

O to 106.5) 

5. Main stem of Grande Ronde River 

6. Main stem of Wal la \val la River 

7. Main stem of Snake River 

8. Ma in stem of Rogue River from Salt \vater intrusion 

to Dodge Park (River Mi le 4 to 138.4) and Sear Creek 

9. Main stem Umpqua River from Tidewater to South Umpqua 

River confluence, South Umpqua River from mouth to near 

Canyonville (River Mile 53), and Cow Creek from mouth 

to Glendale (River Mile 42) 

B. Waters having a standard with an average of 240 co 1 i forms per 

1 00 m I • inc I ude the fo 11 owing: 

I. Deschutes River Basin (except periods of high runoff) 

2. All Willamette Basin Streams except the mainstem 

Willamette River and Multnomah Channel (see A.3) 

3. Rogue River above Dodge Park (River Mile 138.4) and 

al 1 unspecified tributaries (see A.8) 
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4. · North Umpqua River and al 1 unspecified tributaries (See A.9) 

5. Sandy River Basin 

6. Mainstem Columbia River upstream from Highway 5 

8 ridge to the eastern Oregon-'liash i ngton boundary 

\./hat bacterial standard does EPA 'Nant Oregon to adopc? 

EPA recommends the fol lowing bacterial standards for Oregon's 

Waters: 

1. For fresh waters and estuarine waters other than she 11 

fish growing '.vaters -- a log mean of 2.00 fecal coliform 

per 100 milliliters based on a minimum of 5 samples in 

a 30-day period with no more than 10 percent of the 

samples in the 30-day period exceeding 400 per 100 ml. 

2.. For marine and estuarine shell fish growing waters -

a fecal coliform median concentration of 14 MPN per 

100 milliliters, with not more than 10 percent of the 

samples exceeding 43 organisms per 100 ml. 

\./hat are the 1 imitations of the tota 1 co·! i form 

group as a bacterial standard? 

The total coliform group has been used for many years as an indicator of 

pollution because these bacteria are always present in the normal 

intestinal tract of humans and other warm-blooded animals and are.dis

charged in large numbers in feces. Unfortunately, some strains included 

in the total coliform group have a wide distribucion in the environmeni: 

but are not common in fecal material. To further comp! icate ·the problem,. 

some col iforms surviving sewage chlorination may increase substantially 

Nithin one or two days travel downstream, a phenomenon known as regrowch 

(Geldreich, 1967). 
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What are the advantages for using fecal coliform as 

a standard? 

Fecal coi iform is a sub-group of the total coliform bacteria. Thus, 

fecal col iforms are present in the intestinal tract of humans and other 

warm-blooded animals. Geldreich (1967) reported on other studies 

showirg that fecal coliforms were usually absent, or present in com

paratively small numbers, in undisturbed soils, with most results 

showing 1 ess than 2 feca I co Ii forms per gram. Fecal co Ii forms, however, 

increased markedly in contaminated soils such as feedlots, locations 

recently flooded with domestic sewage, and river banks along heavily 

pol luted streams. He also reported on studies showing that terrestrial 

vegetation and insects yielded a relatively smal 1 percentage of fecal 

coli forms. 

Under what conditions do fecal coliform regrowth occur? 

According to Geldreich (1978), fecal coliform measurements in pol luted 

waters relate more precisely to fecal contamination and are less sus-. 

ceptible to bias caused by the regrowth characteristic of nonfecal 

col iforms in receiving waters. T.he regrowth phenomenon for fecal 

col iforms requires excessive nutrient discharges generally associated 

1.iith poor treatment practices used on some food processing and paper 

mi 1 l wastes. Data analyzed from numerous stream pol luticn investigations 

indicate that fecal col iforms wi 11 not persist in receiving ,,.,aters 'Ni th 

a SOD of 1 ess than 30 mg/1. \./hen nutrients are ava i 1ab1 e in po 11 uted 

waters in concentrations sufficient to support fecal coliform persistence 

or regrowth, Salmonella, and possibly other bacterial pathogens that may 

be present, may also persist for extended periods. 

How were these EPA recommended standards derived? 

Accordin9-tO Geldreich (1978), in recreational lakes and streams .,,;,ere 

fecal coliform densities rarged from 1 - 200/lOOml, 28;; of t~e •,,ater 

samples and 19% of the bottom sediment samples. contained Salmor.el la. 

When f eca I co I i form densities were 1000/1 00 m 1 , Sa I mane i la oc::u rrence 
• 

\'laS 96;~ and in poorer quality 'Nater with.'fecal densities ::iat exceeded 

2000/100 ml, Salmonella were detected in 98% of the samples. 
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For she! 1 fish growing waters, EPA (1976) quoted Hunt and Springer 

(1973) for the derivation of the fecal coliform concentration as 

fol lows: 

A series of studies was initiated by the National Shellfish Sani

tation Program and data relating the occurrence of total col iforms 

to numbers of fecal coliforms were compiled. Information ·..ias 

received from 15 states and 2 Canadian provinces and ·,.,as 

arbitrarily divided into 4 geographical areas: non:hwes.t, 

southern states, mid-Atlantic, and northeast. A total of 

3,695 coliform values and 3,574 fecal coliform values •..iere 

included in the tabulations. The prime objective was :o 

determine the correlation between the two indicator groups 

and secondarily, to determine whether or not coliform data 

could be used a.s a basis for evaluation of a potential fec·al 

co Ii form standard. 

The data show that a 70 coliform MPN per 100 ml at the 

SOth percentife was equivalent to a fecal coi iform MPN 

of 14 per I 00 m I • The data, therefore, indicate that a 

median value for a fecal coliform standard is 14 and the 90th per

centile should not exceed 43 for a S tube 3 dilution method. 

What would be the impact of a change from the present 

total coliform standard to the EPA recommended fecal 

coliform standard? 

Based on a comparison of monthly total coliform and fecal coliform data 

collected f;om 1.1 of. Oregon's 19 river basins in 1976, adoption .of a 

fecal coliform standard would not significantly improve this standard's 

comp] iance record (Ore. DEQ, June 1977). Adopt ion of a feca I co Ii form 

standard, however, would be a better indicator of fecal contami~ation,. 

\Jhat are the alternatives to th.e_wording of the 

existing coliform standard? 

The following are possible alternatives to the coliform standard and 

their probable consequ·ences: · 
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1. Leave the cal ifarm standard as is, 

a. This would probably be unacceptable ta EPA. 

b. The existing standard may cause confusion because it is 

impossible ta differentiate between califorms from 

fecal and non-fecal sources without conducting additional 

tests. 

. . 
z. Adapt as recommended by EPA, both the standard far fresh 

waters and estaurine waters other then she! !fish growing 

waters and the standard far marine and estaurine shel !fish 

growing waters. 

a, Problems arising from sampling frequency may result 

from adaption of the EPA recommended standard far 

fresh waters and estaurine "vaters other than she! 1-

fish growing waters •..ihich reads: a log mean of 200 

fecal coliform per 100 milliliters based an a minimum' 

of 5 samples in a 30-day period with no more than 

10 percent of the samples in the 30-day period exceeding 

400 per 100 ml. 

As a practical matter, it is not possible ta meet the 

minimum sampling frequency of 5 samples per month, except 

an special studies type surveys, Thus, an upper 1 imit 

far a fecal cal ifarm density is an essential part af 

the col ifarm standard because the DEQ and others often 

samp I e waterways an a once per month basis. 

b. EPA has also proposed to use a log mean 'value in the 

standard. The reason for this· is because bacterial 

popu I at i ans are often characterized ~Y many more 

extre!\1e l y h'i gh counts re 1 at i ve to the median :han 

extremely low counts, forming a pas it ively ske•11ed 
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(asymmetric) distribution. For both practical and 

theoretical reasons, it is preferable to work with a 

normal or symmetrical distribution. The counts are 

therefore transformed into logarithms to obtain a cal

culated log mean value. However, if the original data 

have a log-normal distribution, the central tendency of 

such data can also be estimated by the geometric mean. 

The geometric mean of the original data is equal to the 

anti log of the arithmetric mean of the logarithms. It is 
• 

of interest that the population geometric mean is equal 

to the popu I at ion median ( F'..JQA, 1971) • Thus, in the case 

of bacterial data forming a skewed distribution, the 

median value from a large number of samples should ~e 

sufficient for estimating the central tendency of the 

fecal col iforms. This procedure ,,.,ould be simi Jar to the 

one adopted by the National Shellfish Program and recom

mended by EPA for adoption. 

3. Revise the EPA recommended fecal coliform standard wording for 

fresh waters and estuarine '"'aters other than shellfish growing 

areas to be consistent with that proposed for marine and 

estuarine shellfish growing waters. In addition, add an upoer 

limit for fecal coliform density for a single sample. 

"For fresh waters and estuarine waters other than 
fish growing '"'aters: 

I. Fecal coliform concentration should not 
exceed 800 per JOO milliliters at any time. 

2. A fecal coliform median of 200 per 100 mill-iliters, 
with not more than l 0 ·percent of the samp res 
exceeding 400 organisms per JOO ml." 

a. Under item l above, the fecal_ coliform density.of 800 per 

100 ml. was arbitrarily selected because it is t·Nice the 

400 organisms. per I 00 m I • in item 2. A I so, rev i e•"' of 

fecal coliform data collected by DEQ in 1976, indicate that 

Boo orga~isms/100 ml. is generally the ~pper limit 

encountered (Ore. DEQ, June 1977). 
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b. Changing the wording of the EPA recommended standard from 

loo mean value to a median value is technically sound and --
less cumbersome ta derive . 

• 
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Summary of Written Testimony 

The respondents to the co.l iform standard generally support the concept of 

using fecal. coliform rather than total coliform as an indicator of fecal 

contamination. The responses submitted to the Department are summarized 

and categorized below: 

l. Five respondents suggest that the fecal coliform standards be 

adopted as proposed by EPA (4, 5, 9, 13, 29). Four of these 

respondents ask why DEQ cannot collect or require dischargers to 

collect at least 5 samples per month (4, 5, 13, 29). 

2. Eight respondents suggest adoption of Alternative 3 as shown 

above (2, 8, 14, 21, 22, 25, 30, 33). 

3. One respondent suggests setting one coliform standard, without 

specifying either fecal or total coliform, for all waters except 

those used for commercial rearing of seafood. He also suggests 

inclusion of the following in such a standard: (1) 

a. Set sampling frequency and intensity according to probable 

budget. 

b. Include the testing methods and their reliability. 

4. One respondent expresses reservations concerning the shift from 

standards based on~~ values to median values as proposed 

in Alternative 3. He suggests additional review of low sampling 

statistical treatments and retention of the "log mean" approach 

if it proves to be most accurate (21). 

5. One respondent concurs that the fecal coliform ls a more mean

ingful indicator of fecal contamination than the total coliform 

count. 

However, he expressed concern regarding the assumption of risk 

assigned to certain numerical limits without any qualification. 

Unless the real risks are known for sure, precious little is 

gained from tpe switch over from the total coliform to the fecal 

coli form standard (7). 
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6. One respondent suggests the inclusion of nonpoint source 

activities (grazing) as regulated activities to control col iforms 

and prescribe best management practices such as fencing to 

minimize instream cattle (9). 

7. One respondent supports the concept of establishing an upper 

1 imit for fecal coliform density in a single sample. However, he 

questions whether this upper limit should be set arbitrarily 

(22) . 

8. One respondent indicates that a standard which protects the 

production and human use of shellfish would be acceptable (19). 

9. One respondent agrees that it is desirable to change the standard 

from to ta 1 co 1 i forms to feca 1 co Ii forms, but he has no opinion 

regarding sampling frequencies or statistics. 

10. Two respondents are opposed to the establishment of an upper 

1 imit standard of 800 fecal col iforms per 100 ml. for a single. 

sample. One indicates that such a standard is too open-ended and 

could easily be abused in enforcement or compliance (4). The 

other comments that raising the upper limit arbitrarily is not 

preferable and statistical analysis cannot make It so (5). 

11. One respondent expresses the following concerns: (3) 

a. He favors a bacterial standard based on fecal coliforms 

lnstead of total coliform "when sufficient data has been 

collected and evaluated" as stated in DEQ's Assessment of 

Stream Quality in Oregon Based on Evaluation of Data Collected in The 

Stream Quality in Oregon Based on Evaluation of Data 

Collected ln The 1976 Stream Sampling Program, June 1977. 

b. Relative to she! lfish growing waters, he raises the question 

of whether the fecal coliform,MPN of 14 per 100 ml. limita

tion provides the same, greater, or lesser degree of protection 

from human health hazards associated with the oyster growing 

beds in Tl 11 amook Bay where most of the feca 1 bacteria 

during ~eriods of high flows are of animal manure origin as 
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compared to oyster growing beds in Chesapeake Bay where he 

assumes that most of the fecal bacteria are of human origin. 

Based on this assumption, he believes that this standard would 

provide a much higher degree of protection in Tillamook Bay and, 

consequently, be too conservative in comparison. Rigid enforce

ment of this standard could cause major economic distress to the 

dairy and cheese industries in Tillamook County .. 

c. Relative to the proposed upper limit for a single sample: "Fecal 

coliform concentration should not exceed 800 per 100 ml. at any 

time". If this standard had been in force in 1976, violations 

would have occurred one or more times in more than half of the 

river basins surveyed in 1976. If not more than 10% of the 

samples taken in one year could exceed 400 organisms per JOO ml., 

violations would have occurred in additional river basins. If 

this were true for 1976 when precipitation amounts usually ranged 

from 20% to 50% below normal across the State, many more viola

tions would be expected during years of normal and above normal 

precipitation since high fecal bacterial counts are directly 

related to precipitation runoff. 

d. He suggests the following standards based on arithmetic manipu

lations to reduce the number of violations if EPA is exerting 

pressure to the point where fecal coliform standards must be 

adopted now, but subject to future revision: 

For Non-Shel lflsh 

Growing Waters 

During Swimming and Water 

Skiing Months, June-Sept. 

During Other Months· 

October-May 

Response to Written Testimony 

Some respondents are confused 

standard. The proposed fecal 

Fecal Coliform, MPN/100 ml. 

90th 

Median Percent 11 e Maximum 

200 600 · l ,200 

2, 000 . 6,000 . 12' 000 

with the application of the fecal coliform 
., 

coliform standard would be an instream standard 
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and not an effluent discharge 1 imit. Since 1972, waste discharge permits 

issued to sewage treatment plants have had a fecal coliform limitation 

included. This limit requires the disinfection of treated sewage effluent 

to reduce fecal coliform bacteria to a monthly average of no more than 200 

per 100 ml. or a weekly average of no more than 400 per 100 ml. Sewage 

treatment plant operators generally analyze more than 5 samples per month. 

Some respondents comment that if DEQ could not sample the surface waters 

across the State at least five times per month, it should give up that 

particular program. 

The fecal coliform standard recommended by EPA for fresh and estuarine 

waters other than shellfish growing waters is essentially for swimming and 

other water contact recreation. Most county health departments sample 

surface waters within their boundaries which are frequently used during the 

recreation season. 

Standard Methods (1975) recommends that the maximum transport time for 

bacterial samples not exceed 6 hours and that the sample be processed 

within 2 hours upon receipt at the laboratory. It ls not possible for the 

Department to physically cover many areas of the State and meet the recom

mended delivery of samples to the ·laboratory. Thus, the Department relies 

on waste water treatment plant operators and county health departments to 

analyze many bacteriological samples. 

A respondent suggests the inclusion of the testing methods and reliability 

in the coliform standard. The testing methods for determining compliance 

with water quality standards appears under the section, Water Quality 

Standards Not To Be Exceeded for each of the 19 designated river basins. 

The language for testing methods is presented below: 

" (5) Testing Methods: The analytical testing methods for deter

mining comp] lance with the water qual !ti standards contained in thi.s 

section shall be in accordance with the most recent edition of Standard 

Methods for the Examination of Water and Waste Water published jointly 
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by the American Public Health Association, American Water Works 

Association, and Water Pollution Control Federation, unless the 

Department has published an applicable superseding method, in which 

case testing shall be in accordance with the superseding method; 

provided, however, that testing in accordance with an alternative 

method shall comply with this secti-0n If the Department has published 

the method or has approved the method in writing." 

The 14th edition of Standard Methods (1975) ls the most current: Col iforms 

may be tested by either the multiple-tube fermentation procedure or the 

membrane filter procedure as outlined in this manual. Also, a table con

taining the reliability of the test results (95% confidence limits) is 

presented under each procedure. Test results are expressed in terms of MPN 

(Most Probable Number). The MPN ls a statistical estimate of the most 

probable density of coliform bacteria in a sample. This means that a given 

MPN value is not a precise measurement. For example, if a three-tube 

multiple dilution method yields an MPN of 200 per 100 ml. of sample, the 

actual bacterial density of the water sample would range between 70 and 890 

organisms based on the 95% percent confidence limit. Thus, rf a single 

water sample ls analyzed 100 times, 95 of these results will yield between 

70 and 890 organisms. The remaining 5 values will be higher or lower than 

this range. 

According to Standard Methods, the statistical reliability of the membrane 

filter procedure is greater than that of the multiple-tube procedure, but 

membrane counts are not really absolute numbers. For example, if a mem

brane filter count yields 200 organisms per 100 ml. of sample, the lower 

and upper 95 percent confidence limits would range from 35 to 470 organisms. 

The Department does not believe it ls necessary to Include the test procedures 

and the reliability of the results in the coliform standard because of the 

fol lowing: 

1. Both the multiple-tube fermentation and membrane filter pro-. 

cedures are acceptable tests. 
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2. Each MPN value listed in Standard Methods shows the appropriate 

95% confidence limits. 

A question was raised relative to the assumption of public health risks 

assigned to certain bacterial numerical 1 imit without qualification (?). 
The respondent further states that unless the real risks are known for 

sure, precious 1 ittle is gained from the switch over from the total col lform 

to the fecal coliform standard. 

In reviewing the criteria for recreational waters, Geldreich (1970) stated 

that the idealistic aim in establishing microbiological standards for 

recreational water has been to develop the "magic number" of organisms that 

will denote no health risk to the people using the water. Conversely, this 

implies a health risk will exist if the number is exceeded. Unfortunately, 

only a 1 imited number of epidemiological and bacteriological studies of 

bather health and bathing water quality have been performed. Chanlett 

(1973) reviewed some of these past studies and the subsequent selection of 

the fecal coliform numerical limit as follows: 

"The treasured bit of the American past, "the old swimming hole," 

presents an epidemiological and bacteriological paradox. So do the 

expanses of beaches along Chicago's Lake Michigan front, and the 

variety of river, sound, and ocean beaches in and about New York City. 

Coliform MPN values shoot up Into several thousand per 100 ml; yet 

there are no devastat Ing waterborne dis.ease outbreaks among the 

swimmers. Even among closely observed summer camp groups on lake and 

river sites, there has been only one reported outbreak, that of 

bacillary dysentery In a camp on an Indiana lake. The lack of a 

correlation between high coliform counts and the presence of disease 

among swimmers raises three questions: 

1. What is the origin of the coliforms observed? 

2. How much ingestion of water is there during swimming? 

3. Are swimmers healthy specimens with a good chance of having 

a high resistance 'to waterborne infections? 

This lack of a cor.relation prompted the U.S. Public Health Service to 

do epidemiological-environmental field studies at Chicago beaches in 
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1948, on Ohio River beaches at Dayton and Bellevue, Kentucky, in 1949, 

and on the Long tsland Sound beaches at New Rochel le and Mamaroneck, 

New York, in 1950 in saline tidal waters. The epidemiological index 

was any illness, respiratory, ear, eye, skin, or gastrointestinal. 

The water quality index was the total coliform MPN. 

The findings summarized by A. H. Stevenson showed: 

1. Swimmers had a higher overall incidence of all illnesses 

than nonswimmers. 

2. Those swimmers under 10 years of age had a 100 percent 

higher incidence of illness than those over 10. 

3. Of the illnesses reported, 20 percent were gastrointestinal; 

50 percent were eye, ear, nose, and throat ailments; and the 

balance were skin and others. 

4. On the Chicago beaches after three successlve days with 

coliform MPNs over 2,300/100 ml, there was for a time a 

significant Increase ln reported illness. 

5. On the Ohio River, the gastrointestinal illness rate was 

substantially higher than in the other groups studied. When 

the median coliform density of the Ohio rose to 2,700/100 

ml, a significant increase in disease was reported. 

The National Technical Advisory Committee on Water Quality Criteria 

used these findings to set a bacteriological limit for primary-contact 

recreation waters, that ls, for water uses during which ingestion 

occurs: swimming, skiing, 

terms of fecal coliforms. 

surfing, and wadfng. The limit set is in 

In a minimum of 5 samples in 30 days, the 

fecal coliforms shall not exceed a logarithmic mean of 200/100 ml, 

nor shal 1 .. more than 10 percent of total samples in 30 days exceed 

400/100 ml. How did these numbers evolve from the Public Health 

Service studies? "An epidemiologically detectable health effect" 

level was cited as 2,300 to 2,400 coliforms per 100 ml. Later, Ohio 

River water studies showed that 18 percent of total coliform were 
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fecal coliform. That moves the detectable health effect level for 

fecal coliforms to 400/100 ml. A factor of safety moves it to 200/100 

ml. Furthermore, the Committee cites. the findings of the Santee, 

California, project on sewage renovation. That data showed one 

plaque-forming unit per milliliter can be expected in treated sewage, 

with one virus particle per 10,000 fecal coliforms. Thus, ''A bathing 

water with 400 fecal coliforms per 100 ml could be expected to have 

0.02 virus particles per 100 ml (one virus particle per 5,000 ml)." 

The implication is that viruses will be at very low concentrations in 

natural waters with 200 fecal col iforms per 100 ml." 

Geldreich et al. (1978) reviewed the EPA criteria for fecal coliform bacteria 

in "Quality Criteria For Water, 1976". They stated the following: 

"The Red Book imp 1 i es that the absence of feca 1 co 1 i forms indicates 

that there is a concurrent absence of all microbial pathogens. This, 

of course, is not true for those pathogens that are not found in the 

intestinal tract and for those pathogens more resistant to disinfection 

than the indicator system." 

"At the present time, it is not possible to correlate indicator 

densities with pathogen densities beca.use methodologies for quantifi

cation of al 1 pathogens are inefficient or nonexistent. However, 

correlations of fecal coliforms with Pseudomonas aeruginosa, 

Staphylococcus aureus, Mycobacterium balnei or Naegleria gruberi 

are not expected because these organisms are associated with skin, 

ear, eye, or nasal passage infections." 

Berg et al (1967) indicated that the rate of virual inactivation in natural 

waters depends upon temperature, water qua 1 i ty, predators, and other. factors 

that are not well understood. They quoted Clark et al (1956) that entero

viruses survive longer in clean water than in heavily polluted water, but 

in moderately pol luted water, survival time is reduced even more. They 

also concluded that the rate of destruction of a microorganism varies with 

the type and strain of the microorganism, an.d with the physical or chemical 

agent responsible for the destruction. "If the coliform is a valid indicator 
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of safe water, it is probably because it is present in much greater numbers 

than bacterial pathogens, and not because it is more resistant to destruction. 

Many viruses are so much more resistant than bacteria to physical and 

chemical agent?, the absence of col iforms in water does not necessarily 

preclude the presence of virus." 

Foster et al (1971) quoted other studies that in natural freshwater swimming 

areas and in pools, the majority of health complaints stem from eye and ear 

ailments and less commonly from nose, throat, and skin complaints. 

Geldreich (1970) recommended that fecal coliform bacterial should be used 

as a base! ine indicator system for evaluating the microbiological suit-

abi 1 ity of recreational waters. He stated that the recommended 1 imit (by 

the National Technical Advisory Committee) of 200 fecal col iforms/100 ml. 

for primary contact recreational water use is both realistic and consistent 

with research findings and field investigations. Foster et al (1971) noted 

that "wh i 1 e the feca 1 col i form technique may offer some advantages in 

particular uses of the coliform test, it is subject to the same general 

criticism as the total coliform test when applied to bathing water. Tha~ 

is, no relationship between the density of fecal coliforms in bathing water 

and the health of bathers has been establ !shed." The National Academy of 

Sciences and Engineering (1972) considered the microgiological requirements 

for bathing and swimming waters. After reviewing the literature, they made 

no specific recommendation concerning the presence or concentrations of 

microorganisms in bathing water because of the paucity of valid epidemological 

data. Their evaluation of the practical use of fecal coliform as an index 

of contamination is quoted below: 

"There may be some merit to the fecal coliform index as an adjunct in 

determining the.acceptability of water intended for bathing and· 

swimming, but caution should be exercised in using it. Current 

epidemiological data are not material.ly more refined or definitive 

than those that were available in 1935. The principal value of a 

fecal coliform index is as an indicator of possible fecal contamination 

from man or other warm~blooded animals 

- 42 -



"In evaluating microgiological indicators of recreational water 

quality, it should be remembered that many of the diseases that 

seem to be casually related to swimming and bathing in polluted 

water are not enteric diseases or are not caused by enteric 

organisms. Hence, the presence of fecal coliform bacteria or of 

Salmonella sp. in recreational waters is less meaningful than in 

drinking water. Indicators other than coliform or fecal coliform 

have been suggested from time to time as being more appropriate 

for evaluating bathing water quality. This includes the staphylococci 

(Favero et al. 1964), streptococci and other enterococcl (Litsky 

et al. 1953). Recently Pseudomonas aeruginosa, a common organism 

imp] icated in ear infection, has been isolated from natural 

swimming waters (Hoadley 1968) and may prove to be an indicator 

of health hazards in swimming water. Unfortunately, to date, 

none of the alternative microbiological indicators have been 

supported by epidemiological evidence. 

When used to supplement other evaluative measurements, the fecal 

coliform index may be of value in determining the sanitary quality 

of recreational water intended for bathing and swimming. The 

Index is a measure of the "sanitary cleanliness" of the water and 

may denote the possible presence of untreated or inadequately 

treated human wastes. But it ls an index that should be used 

only in conjunction with other evaluative parameters of water 

quality such. as sanitary surveys, other biological indices of 

pollution, and chemical analyses of water. To use the fecal 

coliform index as the sole measure of "sanitary clean] iness" It 

would be necessary to know the maximum "acceptable" concentration 

of organisms; but there is no agreed-upon value that divides 

"acceptab i 1 i ty" from "unacceptab i 1 i ty". Thus, as a measure of 

"sanitary clean] iness" an increasing value in the fecal coliform 

Index denotes simply a decrease In the level of cleanliness .of 

the water." 

As one can see, controversy exi·sts among experts over a bacterial 

indicator of bathing waters. Each of the authors has brought out many 
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good points which the public should bear in mind. These points are 

summarized below: 

1. Fecal coliforms is probably the best indicator of fecal 

contamination from warm-blooded animals. 

2. Low levels or even the absence of fecal col iforms in surface 

waters should not be considered to be completely free of 

other pathogens capable of causing gastrointestinal problems 

and eye, ear, nose, throat, and skin ailments. 

3. If the fecal coliform index is used only as a measure of 

"sanitary clean] iness" as suggested, then the public is less 

apt to develop a false sense of security over this standard 

because of the uncertainty of risks involved. 

4. Although many gaps in knowledge exist relative to bacterial 

water quality and health risks, the Department believes that 

adoption of such standards based upon the best available 

information provides at least a relative measure of water 

qual lty. When complete bacteriological and epldermiological 

studies of bather health and surface water quality becomes 

available In the future, the standards can be modified 

accordingly. 

One respondent expresses reservations regarding the proposed shift 

from standards based on log mean values to median values. The concern 

expressed is that with low sample numbers, the "median value" approach 

could make compl lance with fecal col !form standards unnecessarily 

restrictive. Thus, they suggest that additional review of low sampling 

statistical treatments and retention of the "log mean" approach if it 

proves to be most accurate (21). 

A bacterial standard based upon the log mean value has advantages, 

especially if such data are plotted on logar.ithmic probabl l ity paper. 
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Velz (1951) noted three fundamental. characteristics of the nature of 

variation in MPNs determined from test results using multiple portions 

in three decimal di Judons as fol lows: 

"(I) The distribution is ]ogarithmical ly normal, that is, series 

of MPNs plot as a straight I ine on log-probability paper. 

(2) The estimate of the True Mean Density is located at the 

midpoint of the distribution at 50 percent. 

(3) The slope of the distribution line depends upon the number 

of portions employed; small number of portions steep slope, 

wide variation; large number of portions flat slope, narrow 

variation. 11 

In addition to the above, the confidence .1 imits of the mean density 

can be easily located graphically, thus el imlnating calculations. 

Based upon these factors, the Department proposes to use the log mean 

value in the coliform standard for fresh waters and estuarine waters 

other than for shellfish growing waters. This means that DEQ's normal 

stream monitoring frequencies wi 11 not generate enough data to determine 

standards compliance. Special studies will be required to do that. 

Normal monitoring data would serve as an indicator of where special 

studies should be undertaken. 

Recommended Action 

Based upon the review and evaluation of comments from the respondents 

and the literature, the Department proposes to replace the existing 

coliform standard with the language as shown below as appropriate:· 

For fresh waters and estuarine waters other than shel ]fish growing 

waters 

1. A log mean of 200 fecal col lform per 100 mi 11i1 iters based 

on a minimum of 5 samples in a 30-.day period with no more 
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than 10 percent of the samples in the 30-day period exceeding 

400 mer 100 ml. 

For marine and estuarine shellfish growing waters --

2. A fecal coliform median concentration of 14 organisms per 100 

milliliters, with not more than 10 percent of the samples 

exceeding 43 organisms per 100 ml. 

The following indicate the appropriate substitution of paragraphs 

and 2 above for existing language: 

OAR 340-41-205 (2) (e) (A) Replace language after heading with No. 
II 

II 

(B) Replace language after heading with No. 2 

(C) Replace language after heading with No. 

OAR 340-41-245 (2) (e) (A) Replace language after heading with No. 2 
II 

OAR 340-41-285 (2) (e) 

II 

II 

II 

(B) Replace language after heading with No. l 

(A) 

. (B) 

(C) 

Replace la_nguage after heading with No • 

Replace language after heading with No. 2 

Replace language after heading with No. l 

(D) Replace language after heading with No. 

OAR 340-41-325 (2) (e) (A) Replace language after heading with No. 2 
II 

OAR 340-41-365 (2) (e) 
II 

II 

II 

OAR 340-41-445 (2) (3) 
II 

II 

" 
OAR 340-41-485 (2) (e) 

OAR 340-41-525 (2) (e) 

(B) Replace language after heading with No. 

(A) Replace 1 anguage after heading with No. 
-

(B) Replace language after heading with No. 2 

(C) Replace langu_age after heading with No. l 

(D) Replace language after heading with No. 

(A) Replace language after heading with No. 

(B) Replace language after heading with No. 

(C) (i) Replace language after heading wit.h No~ l. 

(C) (ii) Replace language after heading with No. 

OAR 340-41-565 (2) (e) (A) 

Replace language after heading with No. 

Rep lace language ·after heading with No. l 

Rep 1 ace 1 angu_age after heading with No •. 1 

Replace 1 angu?ge after heading with No. 1 " (B) 
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OAR 340-41-605 (2) (e) Rep lace language after heading with No. 

OAR 340-41-645 (2) (e) Replace language after heading with No. 

OAR 340-41-685 (2) (d) Replace language after heading with No. 

OAR 340-41-725 (2) (e) Replace language after heading with No. 

OAR 340-41-765 (2) (e) Replace language after heading with No. 

OAR 340-41-805 (2) (e) Replace language after heading with No. 

OAR 340-41-845 (2) (e) Replace language after heading wl th No. 

OAR 340-41-925 (2) (e) Replace language after heading with No. 
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' 

ISSUE STATEMENT FROM JUNE 1978 REV I Ell DOCUMENT 

TOTAL DISSOLVED GAS STANDARO 

What is the current standard for cotal 

dissolved gases in •,.;ater? 

The current Total Dissolved Gas Standard in each of Oregon's 19 river 

basins is related _to point source discharges and other activities 

of man. This standard reads as fol lows: 

No wastes shall be discharged and no activities shall be 

conducted which either alone or in combination with other 

•,.;astes or activities wi 11 cause violation of the fol lowing 

standards in the waters of the 

The concentration of total dissolved gas relative to atmos

pheric pressure at the point of sample collection shall not 

exceed one hundred and five percent (105%) of saturation, 

except when stream flow exceeds the 10-year average flood. 

What is the primary objection of EPA to this 

standard? 

Both 11/ashington and Idaho have a Total Dissolved.Gas Standard of 

110% of saturation as opposed to Oregon's 105% standard. Thus, 

EPA recommends that Oregon revise its standard to be compatible 

with these two states, since the problem occurs mainly in the 

Columbia and lower Snake Rivers. 

How do dissolved gases reach supersaturated levels 

to cause a problem? 

Excess dissolved gas pressure results from both natural and man-ma.de 

causes. The three main ways in which waters may become supersaturated 

•,.;ith gases are listed in the table below: 
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TABLE I. EXAMPLES OF NATURAL AND MAN-MADE SOURCES OF SUPERSATURATED WATER 

Type No. I 

AIR ENTRAINMENT 

A. Natural l. Water falls with deep 

plunge basins. 

Type No. I I 

THERMAL 

l. Cold water recharging 

an aquifer or lake, 

then geothermal l y 

warmed, then returned 

to surface. 

Type No. 11 I 

ORGANIC 

l. Eutrophic levels of 

photosynthesis in 

conjunction with his 

levels of temperatur 

and solar radiation. 

2. Turbulence in high 

velocity streams. 

2. Hot weather, often preceded 

by cold rain 

B. Man-Made l. Flood gates or other 

spillways at dams 

which entrain air 

bubbles and carry them 

to depths. 

1. Heating water to cool 

steam-electric stations 

or other industrial 

processes. 

l. Same as above except 

may occur in pol lutec 

water to a much grea~ 

degree. 

2. 2. He<1ting water in fish culture· Injection of air to 

prevent "water hammer" 

in turbines, sluiceways, 

or to reaerate reservoir 

water. 

}. Venturi action at pipe 

joints, or pumps sucking 

air. 

Reference: Bouck, G. B., et al, Mortality, Saltwater Adaptation, and Reproduction of Fish 
During Gas Supersaturation. EPA-600/3-76~050, U. S. Environmental Protection 
Agency, Duluth, Minn. (1976) · 
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Of the three ways that excess dissolved gases can develop in 

water, which method creates a serious problem and where in Oregon? 

To our knowledge, the most important source of a total dissolved gas 

problem exists on both the Columbia and Snake Rivers. A problem only 

exists during the high flows (spring freshets) in these t'NO rivers, 

requiring surplus waters to be bypassed over the spil !ways of dams. As 

huge amounts of 'Nater flow over the spi 11,,,ays, the 'Nater drives air 

deep into the stilling pools below the dams, forcing the air- into 

solution by the water pressures. The slack-water pools behind the dams 

also slow down and spread the water over •flider areas, exposing it to 

so 1 ar heating. Si nee higher temperatures decrease the 'Nater' s ab i 1 i ty 

to hold gases in solution, and since the gases cannot easily escape 

from the broad surface areas of the relatively placid pool, super

saturation increases (EPA, 1972). 

How do supersaturated dissolved gases affect fishes? 

A fish needs oxygen to survive and takes in the 1 ife-giving oxygen 

through its gills. The gill membranes on a fish are permeable -- they let 

dissolved gases through to the blood, but do not let 'Nater pass into 

the blood. This is the key: all dissolved gases in the fish's blood 

and tissues become the same as in the surrounding 'Nater.· The blood 

of the fish becomes supersaturated 1Nith dissolved· gases when the fish 

swims in such waters. 

\./hen the fish's blood becomes supersaturated with gases two major factors 

can affect it: pressure change and temperature change. \;'hen a "super

saturated fis~' swims into warmer water, dissolved gases in its blood 

come out of solution and begin to form bubbles in the blood and tissues. 

Or when the same fish swims closer to the surface of t!ie •flater •flhere 

the water pressur.es are 1 ess, the same th i_ng happens. 

It is very important to note that a fish need not -nave from deeo •.vater 

tO ShaJ]OW 'Nater-for the "bubble disease"' tO,OCCUr. o'/en if :he fish 

is resting in supers~turated \'Jater near the sur7ace, it ·.-Jill be affec:ed 
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by the bubble disease. There are several complex physiological processes 

within the fish's system that act to release dissolved gases, causing 

air bubbles in the blood stream. So, as a practical matter, once the 

blood of the fish becomes supersaturated, he is in trouble -- he wil I 

suffer in some significant degree from the i I I effects of the gas bubble 

disease. About the only relief to the salmon is to dive to a depth 

where the hydrostatic pressure is great enough to hold the gases in 

solution in his blood, and the salmon doesn't do this since even the 

deep-water migrations of salmon must come to the surface to ascend 

fish ladders at the dams. 

The bubble disease shows in the fish as small bubbles in the fins, 

popping eyes or, as revealed by autopsy, small bubbles in vital organs 

which damage the functioning of those organs. The bubble disease may 

not ki I l the fish outright, but it may cause small ruptures in the skin 

and cause other damage, making the fish more susceptible to ever

present disease or for the small downstream migrants, to predatory fish. 

And recent experiments indicate that once a fish has experienced some 

gas bubble disease effects, he becomes a great deal more vulnerable 

to second exposures (EPA, 1972). 

How much supersaturation (total dissolved gas) is damaging 

to fish, especially to salmonids? 

Research effort regarding supersaturation of dissolved gases on fish to 

date generally indicate the following (EPA, 1976): 

l. When either juvenile or adult salmon ids are confined 

to sha 11 ow water ( l m) , subs tant i a 1 morta I i ty occurs 

at and above 115 percent total dissolved gas saturation. 

2. Some mortality occurred among sensi,tive fish at dissolved 

gas levels of tl0-115% of barometric pressure when they 

were restricted ,to shallow water. These and higher gas levels 

may be safe for wild fish if they sound to compensatory 

depths (Bou.ck, et al, 1976). 
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3, When either juvenile or adult salmon ids are free to sound 

and obtain hydrostatic compensation either in the laboratory 

or in the field, substantial mortality still occurs when 

saturation levels (of total dissolved gases) exceed 120 

percent saturation. 

4. On the basis of survival estimates made in the Snake River 

from 1966 to 1975, it is concluded that juvenile fish losses 

ranging from 40 to 95 percent did occur and a major portion 

of this mortality can be attributed to fish exposure to 

supersaturation by atmospheric gases auring years of high 

flow. 

5. Juvenile salmonids subjected to sublethal periods of exposure 

to supersaturation can recover when returned to nor,,,al ly 

saturated water, but adults do not recover and generally die 

from direct and indirect effects of the exposure. 

6. Some species of salmon and trout can detect and avoid super

saturated water; others may not. 

7, Higher survival was observed during period of intermittent 

exposure than during continuous exposure. 

8. In general, in acute bioassays, salmon ·and trout '"ere less 

tolerant than the non-salmon ids. 

What effect does supersaturated di sso I ved gases have on 

other types of aquatic life? 

Limited information exists regarding the tolerance of zooolankton and 

ocher invertebrates to excessive dissolved gas pressure. Nebeker, ec 

a I., ( 1 975) reported that the '"at er fl ea, Daehn i a ma an a exh i bi tad a 

sensitivity to supersaturation similar to ·that of the salmo~(ds, with 

115 percent saturation lethal within a few days; stonefl ies exhibited 

an intermediate sensitivity similar to bass •.vi th monal i:y at 130 

percent saturation; and crayfish were very t61erant, with levels neaf 

140 percent total gas saturation resul~ing in mortality. 
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What are the alternatives to revising the total 

dissolved gas standard? 

The following are alternatives to the cotal dissolved gas standard 

and their probable consequences: 

1. Leave the standard as is at 105%. 

a. This is an assured safe level for fishes 

and other aquatic 1 ife. 

b. EF'.O, may again choose to ;iromulgate a standard 

of 110% as they attempted to do several years ago. 

Z. Revise the standard to 110%. 

a. In light of research within recent years, the 

damaging affects and mortality to fishes, especially· 

slamonids, in the Columbia and Snake Rivers 

pr.obably would be very minimal If at al I. 

b. This would satisfy EPA. 
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Summary of Written Testimony 

The comments from the respondents are categorized as follows: 

1. Of the five respondents supporting the current TPG 

standard of 105% of saturation, four suggest that both 

Washington and Idaho should revise their standard of 

110% to 105i~ of saturation (5, 13, 22, 29 and 32). 

2. Five respondents support revision of the TOG standard 

to 110% of saturation (4, 11, 19, 21 and 24). 

3. One respondent comments that neither the 105% nor the 

110% saturation levels can be practically achieved down

stream from dams and that a variance clause should be a 

part of the standard (31). 

4. One respondent inquires whether supersaturation resulting 

from photosynthetic activity by plants had any effect on 

the TOG standard (22). 

5. One respondent inquires about the reliability for measuring 

total dissolved gas (5). 

Response to Written Testimony 

In the review of the total dissolved gas standard, it was noted that 

fish and other aquatic 1 ife are the beneficial users of water that are 

potentially impacted by supersaturated dissolved gases. Some of the 

comments and questions raised by the respondents indicated that ·the 

Department did not adequately address the complexity of the total 

dissolved gas standard in the review materials. Thus, the following 

discussion responds to the questions raised and 'attempts to place the 

total dissolved gas problem in proper perspective relative to current 

knowledge. 

A respondent inquired a'bout the re 1iabi1 i t,y of measuring to ta 1 di sso l yed 

gas. 
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According to Fickeisen et al (1975) nearly al 1 dissolved atmospheric gas 

data has been generated by the Winkler-Van Slyke combination, by gas 

chromatography, or by the micro-gasometric method, Since 1973 the Weiss 

Saturometer has been in use to make both field and laboratory measure

ments of total dissolved gas pressures. 

Swinnerton and Sullivan (1962) evaluated the gas chromatography tech

niques for measuring dissolved oxygen and nitrogen in sea water. The 

average percent saturation of 270 nitrogen determination was. 100.08% 

with a standard deviation of! 2.95. They compared and noted that Hamm 

and Thompson (1941), using the Van Slyke method obtained an average of 

100.9% (percent) nitrogen for 47 determinations with a standard deviation 
+ of - 3.5. 

In 1975, Fickeisen et al compared the Weiss saturometer against a gas 

chromatograph. Out of 32 paired samples, the saturometer recorded 23 

readings lower than that of the gas chromatograph, with .these values 

ranging between 0.1% and 4.9% of saturation. Nine of the saturometer 

readings were higher than that of the gas chromatograph, with these 

values ranging from 0.7% to 6.8% of saturation. The mean difference of 

the 32 paired samples was 0.5% saturation -- the saturometer giving the 

lower reading. They concluded that the paired analyses did not differ 

significant 1 y. Pirie and Hubert ( 1977) cone 1 uded that "based on non

parametric statistical techniques, the measurements of the gas chromat

ograph and the Weiss saturometer were not equivalent and further that 

the difference was not just a simple one (i.e., a shift in the median or 

mean) which could probably be corrected by recalibration." Fickiesen et 

al (1977) indicated that the "testing methods differ in what they measure, 

with results of gas chromatography (or Van Slyke manometry) representing 

total gas volume present in both the dissolved and gas-phase state. In 

theory, the saturometer responds on 1 y to di sso 1 ved phase gas pressure". 

When either the Van Slyke or \veiss saturometer procedures is used, 

dissolved oxygen is usually ;malyzed by the Winkler method. The 14th 

edition of Standard Methods (1975) states that dissolved oxygen can be 

determined with a precision, expressed as a standard deviation, of about . 
20 µg/l (0.02 mg/l) in distilled water. 
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A respondent inquired what, if any, effect photosynthetis has on 

supersaturation of dissolved gases. 

Photosynthetic activity can cause an increase in dissolved oxygen 

primarily during daylight. Under such conditions and with nitrogen + 

argon at saturation, the dissolved oxygen content must reach theoretical 

saturations of 124% and 148% in order to yield total dissolved gas 

pressures· of 105% and 110% of saturation, respectively. These calcu

lated values are based on a pressure of 760 mm Hg. Rucker (1972) 

indicated that oxygen can cause gas-bubble disease at about 350 percent 

air saturation. 

Waters supersaturated with dissolved oxygen during day] ight generally 

become undersatui-ated during the night and early morning hours. Thus, 

the total dissolved gas content fol lows a 'cyclical pattern during a 

24-hou r period. 

Five respondents support the existing TDG standard of 105% of saturation 

and 5 support the EPA recommended standard of 110% of saturation. One 

respondent states that neither of these saturation levels can be 

practically achieved downstream from dams and a variance clause should 

be a part of the stand a rd. 

The total dissolved gas problem ·in the Columbia and Snake Rivers is 

one of many factors that affect the m lg ration of juvenile and adu 1 t 

salmonids. Total dissolved. gas becomes a problem only during high 

flow years when large volumes of waters are discha.rged over the spill

ways of the dams. During low flow years, total dissolved gas is not 

an apparent problem. For example, during the low spr'ing freshet flow 

in 1973, Ebel (1973) stated that "gas concentrations rarely exceeded 

110% of saturation except in the tail race of spi 1 lways at Bonnev i 11 e 

and McNary Dams when occasional spi 11 i.ng did occur". They observed 

that the gas.bubble disease in juveniles and adults was nil. 

Ebel et al (1973) noted, however, that the relative survival of juvenile 

chi nook at The Dal Jes' Dam that were released from the Salmon River at 
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Whitebird in 1973, was about one-twelfth of that measured during 

comparable flows and sampling effort in 1966 and 1967 (5% vs 60%). 

They advanced three hypotheses as possible explanations for the 

apparent low survival of finger! ings in 1973 as follows: 

"l. Low river flows prevailed throughout most of the chinook 

outmigration, with minimal spilling at Snake River Dams 

and none at Columbia River Dams. As a result most of the 

migrants were confined to passage through the powerhouses 

and were subjected to turbine-related losses. 

2. The apparent low survival may not at all be related to 

mortality. Increased holdover (residual ism) may have 

occurred in reservoirs due to the delaying action of 

low river flows and reduced velocities in the impoundments. 

The travel time of out-migrants was nearly double over that 

in the 1966-68 period. 

3. Owing to low runoff, water clarity was much higher in 1973 

than in a normal flow year. Conceivably, then, the migrants 

were afforded less protection from predator fish and birds 

than would have occurred in years of turbid flow. Purse 

seining in the Snake River during the 1973 summer and 

fall revealed a large population of squawfish present 

in this area." 

The 1973 freshet flow year provided the best opportunity for making 

observations of the total dissolved gas concentrations and the incidence 

of gas bubble disease in migrating salmonids. It also pointed out that 

either little or no'discharge of water over spillways at dams on the 

Columbia and Snake Rivers is undesirable because of the delays in 

outmigration and/or turbine-predator related mortalities. 

Gas bubble disease in fish was first described about 80 years ago, 

although its significance in the Columbia and Snake Rivers was not 

apparent until about 1969. The world literature regarding the effects 

of supersaturated dissolved gases and the, related gas bubble disease 
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on fish has been critically reviewed by Heitkamp and Katz (1977). 

Most of the laboratory bioassays on the various species and life stages 

of salmonids were performed in shallow tanks generally 25 cm (about 10 

inches) to 2 feet deep. These studies generally show that mortality 

occurs at 110% of total gas pressure and above. But what part of the 

environment do such studies simulate? Stroud et al (1975) indicate that 

"constant exposure of fish restricted to shallow depths is typical of 

the problem faced by fish culturi~ts. The development of pathological 

changes in wild fish may be different because they are exposed inter

mittently to supersaturation while moving to different compensatory 

water depths or to masses of water having different saturation levels. 

Bouck (1976) a 1 so concluded that "the typ i ca 1 laboratory testing program 

is not sufficiently robust to meet its ultimate purpose. For example, 

the laboratory testing circumstance typically uses the "worst possible" 

conditions that a fish might conceivably experience, such as crowded 

conditions, shallow water, continuous exposure and frequent disturbances. 

Moreover, the nutritional, immunological, and acclimation state of the 

test fish is typically unknown. All of these reasons emphasize the need 

for evaluating the problem in situ." 

A fish kill and subsequent investigation of several naturally super

saturated Alpine streams in Klamath Basin provided Bouck (1976) the 

opportunity to evaluate the problem under natural conditions. He concluded 

that the supersaturation in the Klamath Basin streams result from geo

thermal warming of cold rain and melting snow that had percolated to 

recharge groundwater. Bouck noted that significant mortality at the 

fish hatchery occurred at 105% of total gas pressure. The water was 

degassed by allowing it to cascade into buckets which almost immediately 

abated the fish k i 11. · Supersaturation 1eve1 s of 107% occurred con- · 

tinuously below the hatchery in Crooked Creek and levels of 110% occurred 

diurnally in Spring Creek. Bouck reported that while the impact to the 

wild fish was undetermined, wild trout were present and feeding during 

supersaturation and apparent 1 y reproducing (judging from the presence of 

trout fry). The freshwater invertebrate popu)ations also were well 

represented with desirable types in abundance. 

- 60 -



Bouck hypothesized that "the low saturation levels which killed fish in 

the hatchery were being aggravated by solar heating of their bodies as 

well as by heating of the water. He indicated that since it is theoreti

cally possible to raise the gas pressure within the fish by solar heating, 

sunshine may convert an otherwise tolerable gas pressure into an inter

nally lethal gas yressure. If so, it might account for the fish mortality 

in the hatchery raceway." 

"This leaves the unanswered question as to why the wild "fish arid invert

ebrates seemed to be thriving at high gas tensions than that which 

killed their hatchery counterparts. One possibility is that present 

bioassay methods results in hypersensitivity among the test fish. For 

example, it seems rather unlikely that a wild fish could expose itself 

continuously for 10 days to a given uncompensated lethal supersaturated 

dissolved gas level. Other possible factors may be involved, whatever 

they may be, but a significantly different problem exists when comparisons 

are made between hatchery and laboratory bioassays to instream conditions. 

After these phenomena are given further study the results may shed some 

much needed 1 ight on "background" levels of supersaturation and on how 

much supersaturation is too much in nature." 

In river systems where depth compensation is possible, such as in the 

Columbia and lower reaches of the Snake River, the adequacy of Oregon's 

TDG standard should be reviewed in 1 ight of the inriver studies. Fish 

can compensate for supersaturation of dissolved gases by sounding or by 

being at a compensation depth, depending on the TDG pressure measured at 

the water surface. For example, if the total dissolved gas pressure at 

the water surface is 110% of saturation, the dissolved gas content would 

be 100% or at saturation at about one meter below the surface. The 

figure below illustrates that fish receive hydrostatic compensation of 

3% total dissolved gas per foot of depth. 
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SPILLING AT DAMS 
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Fish in deeper woter receive 
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Disease and morto(ity varies 

with e:o;posure time(hours·doys) 
at different levels. 

Figure .11.-Gen.eralized r~presentation of cause and-effect relationship 
1n gas supersaturation.gas bubble disease-fish mortality. 

(Aft~r E.bel and Ra,ymoo~d 1976) 

The most critical depth in these two rivers which adult salmonids are 

restricted to are the fish ladders at the dams. The water depth at the 

ladders is 6 feet (Ebel et al 1975). Thus, if the measured total dissolved 

gas pressure is 110% of saturation at the surface, an adult salmon would 

be compensated by hydrostatic pressure at 3 foot of depth. 

Outmigrant juvenile chinook and steelhead trout apparently do not limit 

themselves to surface waters. Studies conducted by Smith (1974) in the 

forebay of Lower Monumental Dam showed that both juvenile chinook and 

steel head trout migrate vertically within the water column. He observed 

that the proportion of chinook salmon catches in surface net (0-12 feet) 

increased at night whereas that of steel head trout declined. "No chinook 

were taken from 0-12 feet during the day, but at ·night 60% of the total 

chinook catch in the upper 24 feet occurred in the surface nets. Steel

head catches in the surface nets declined from 74% during the day to 36% 
at night. 11 

During the low freshet flow period in 1973, Ebel et al (1973) conducted 
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live cage studies of juvenile chinooks in the Ice Harbor Day forebay. These 

studies lasted 7 days and involved the use of 3 cages: one held at the 

surface, a volitional cage allowing the fish to sound to 15 feet of depth, 

and a control cage held at 20 feet. They reported no mortality occurred as a 

result of gas bubble disease. 

A 1 imited amount of work has been done to evaluate the sub lethal effects of 

gas supersaturation on fish. Schiewe (1973) exposed juvenile chinook salmon 

to selected levels of dissolved atmospheric gas ranging from 100% (control) 

to 120% of saturation in shallow tanks 25 cm (~ 10 inches) deep.· The fish 

were stressed at 104%, 106%, 112%, 117%, and 120% of saturation. He found 

that the test fish experienced decreased swimming capability from exposures 

to concentrations ranging from 106% to 120% of saturation if they were tested 

immediately. Other tests indicated that recovery of swimming capabilities 

occurred within 2 hours if the fish were returned to equilibrated water (100% 

of atmospheric saturation) before testing. 

Conclusion and Recommended Action 

It appears from the above as well as from the review of literature by others 

of the dissolved gas problem that Oregon should have two dissolved gas 

standards. One standard should be developed for hatchery and other shallow 

water conditions where fish are unable to compensate by sounding and another 

where sufficient depth is available for fish to sound. Ebel et al (1978) 

noted that the deficiencies in the EPA proposed criterion in "Quality 

Criteria for Water (1976)" could be corrected if two·or more dissolved gas 

criteria are proposed. Thus, the Department proposes the Total Dissolved Gas 

Standards shown below. The new language proposed is underscored and the 

existing language proposed for deletion is enclosed in brackets. 

1. Fresh Waters: The concentration of total dissolved gas relative to 

atmospheric pressure at the point of sample collection_ sh.all not 

exceed one hundred and [five] ~ percent [ ( 105%)] ( 110%) of 

saturation, except when stream flow exceeds the 10-year, 

7-day average flood. 

2. Hatchery Receiving Waters and \vaters of less than 2 feet in depth: 

The concentration of total dissolved gas relative to atmospheric 

pressure at the point of sample collection shall not exceed one" 

hundred and f'ive percent (105%) ··of saturation. 
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The above amended language is proposed to be incorporated into the 

fol lowing sections: 

OAR 340-4l-205(2)(n) 
11 11 245(2) (n) 

II 11 285 (2) (n) 

II II 325(2)(n) 

II II 365 (2) (n) 
11 II 445 (2) (n) 
II II 485 (2) (n) 

II 11 525(2)(n) 
II II 565(2) (n) 
II 11 605(2)(n) 
II II 645 (2) (n) 
11 II 685 (2) (m) 
II 11 725 (2) (n) 
II II 765(2) (n) 
II II 805(2)(n) 
II II 845(2)(n) 
II II 885(2) (m) 
II II 925(2)(n) 
II II 965 (2) (n) 
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ISSUE STATEMENT FROM JUNE 1978 REVIEW DOCUMENT 

ANTIDEGRAOATION POLICY 

What is the current antidegradation pol icy? 

Currently the Department views the first two statements under "Policies 

and Guide] ines Generally Applicable to Al 1 Bas ins", in Oregon Admin

istrative Rules, Chapter 340, as the Antidegradation Pol icy. These two 

statements read as fol lows: 

1. In order to maintain the quality of waters in the State of 

Oregon, it is_ the pol icy of the EQC to require that growth and 

development be accommodated by increased efficiency and 

effectiveness of waste treatment and control such that measurable 

future discharged waste loads from existing sources do not 

exceed presently al lowed discharged loads unless otherwise 

specifically approved by the EQC. 

2. For any ~ew waste sources, alternatives which utilize reuse or 

disposal with no discharge to public waters shall be given 

highest priority for use wherever practicable. N~N source 

discharges may be approved by the Department if no measurable 

adverse impact on water quality or beneficial uses wil 1 occur. 

Significant or large new sources must be approved by the 

Environmental Quality Commission. 

What are the objections of EPA to such pol icy statements? 

EPA does not feel that the above Antidegradation Policy statements fully 

comply with federal regulations. They indicated, however, that these 

statements satisfy federal requirements by actually describing the 

implementation of an antidegradation pol icy. 

What requirements must ·an Antidegradation Pol icy meet in order 

to satisfy Feder?l Regulations? 

According to EPA, the antidegradation pol icy must include the fol lowing 
' 

four main points: 
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1. In al 1 cases, existing instream beneficial uses must 

be maintained and protected. 

2. Existing high quality waters must be maintained unless the 

State decides that after adequate pub I ic and inter

governmental participation, degradation is justified for 

economic and social reasons; however, '11ater qua I ity must 

be maintained for the national goal for fish, ,,.,i ldl ife 

and recreation. 

3. List high quaiity waters of national importance which may 

not be degraded to avoid confusion in the application of 

this pol icy. 

4. An implementation plan as a part of the \.later Qua! ity 

Management Plan. 

What are the options for either strengthening or adding 

an Antidegradation Pol icy? 

Since the existing policies 1 and 2 meet the requirements of an anti

degradation implementation plan, it would be appropriate for the Depart

ment to propose new language for an Antideg.radation Pol icy. 

Such a pol icy statement is proposed which would meet the first three 

requirements outlined above: 

Existing high quality waters which exceed those levels necessary to 

support propagation of fish, she! !fish and wild! ife and r~cr~ation 

in and on the water shal 1 be maintained and protected unless, the 

Environmental Quality Commission chooses, after ful 1 satisfaction 

of the i ntergovernment coo rd i nation and p'ub 1 i c participation.. 

provisions of the contJnuing planning process to al low lower '"a·ter 

qua! ity as a result of necessary and justifiable economic or social 

development. In no event, however, may degradation of 't1ater qua 1'i :y 

interfere with or become injurious 'to the beneficial uses of '"ater. 
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Additionally, no further waste discharges shall be allowed in the 

fol lowing designated water: 

A. Klamath Basin 

Crater Lake 

B. Rogue River Basin 

Rogue River from Mouth of Applegate River 

downstream to Lobster Creek Bridge 
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Summary of Written Test i·mony 

In general, all respondents are in favor of the proposed additional 

language to the current pol icy statements. Some offer additional sug

gest ions as well. 

The categories of responses received are as follows: 

1. Four respondents question the phrase "necessary and justifiable 

economic and soc i'a 1 deve 1 opment" in the proposed new pol icy 

statement. One asks that criteria used to evaluate "necessary 

and justifiable" development be adopted. 

Another asks if water quality standards will fall by the 

wayside in the face of arguments for development. In this 

regard a respondent suggests that the language "necessary and 

justifiable economic and social development" be replaced with 

the phrase "affirmatively demonstrable economic or social 

needs" (9, 12, 13 and 32). 

In addition, a provision requiring industrial, public and 

private projects or developments to "provide the necessary 

degree of waste treatment to maintain the high quality of 

water, includi'ng the highest and best degree of waste treatment 

ava i 1ab1 e under existing tech no 1 ogy" Is recommended ( 12 and 

32). 

2. Four respondents cite the federa 1 regulation concerning anti

degradat ion policy statements and its requirement that "no 

degradation shall be allowed in high quality waters which 

constitute an outstanding National resource, such as waters of 

National and State parks and wildl tfe refuges and waters of 

exceptional recreational or ecologi~al' significance (12, 25, 

29, 32). These respondents comment that the proposed 1 isting 

Is incomplete. 
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3. One respondent asks how DEQ has defined waters of national 

Importance and how add it rons to the 1 i st wi 11 be made. It is 

recommended that DEQ 1 ist the criteria and a process for 

selecting these waters and involve the public in the selection 

process (5). 

4. Five respondents support the proposed additional language for 

the Antidegradatlon Pol icy as it is written (11, 19, 21, 20, 

27). 

5. One respondent comments that the statements need to include and 

comply with the criteria of EPA (17). 

Response to Written Testimony 

The following discussion is offered to clarify the intent of the proposed 

antidegradation statement and to address the outlined concerns. 

It is the Department's position that specific criteria to determine 

"necessary and justifiable economic and social development" should not be 

adopted as administrative rules. This ls because the terms "necessary 

and justifiable" reflect the times and prevalent social values. Since 

social values are not stati·c and future values cannot be predetermined, 

it is unwise to define necessary and justifiable economic and social 

development for future use based upon existing value judgements. In 

addition, the process by which such decisions would be made would Involve 

extensive publ le input and hearing prior to EQC adoption of Admlnlstrative 

Rule changes. 

The Department contends that an antidegradation statement should· provide 

adequate water quality protection and maintain a degree of flexibility 

for the futu.re. However, it shou 1 d be understood that at no t lme can the 

Department allow degradation of water qual tty to· the extent that lt might 

interfere or become injurious to the beneficial uses of water. 

The initi·al proposed language was worded to al low lower water quality 

as a result of necessary and justifiable economic and social development. 
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A change in the wording will be made to i'nsure that proposed development 

will be reviewed and evaluated prior to making a decision to allow lower 

water qua 1 i ty. 

The proposed antidegradation statement currently lists two bodies of 

water in which no further waste discharges shall be allowed. They are: 

(l) the Rogue River from the mouth of the Applegate River downstream to 

the Lobster Creek Bridge and (2) Crater Lake. 

The segment of the Rogue River was included because it is designated as a 

component of the National Wild and Scenic River System under Pub] ic Law 

90-542. Crater Lake was included because it lies within a National Park. 

Review of the written testimony suggests that those rivers and river 

segments designated by the Oregon Transportation Commission as Scenic 

Waterways should also be added to the list. 

Currently, eight rivers or river segments are designated as Scenic Water

ways under the Oregon Scenic Waterways Act (ORS 390.805 to 390.925) as 

fol lows: 

l. The segment of the Rogue River extending from the confluence 

with the Applegate River downstream a distance of approximately 

88 miles to Lobster Creek Brldge. (This ri.ver segment has been 

designated as a component of the National Wild and Scenic River 

System.) 

2. The segment of the 11 llnois River from the confluence with Deer 

Creek downstream a distance of approximately 46 miles to Its 

confluence wi-th the Rogue Rrver. 

3. The segment of the Deschutes River from immediately below the 

existing Pelton reregulating dam downstream approximately 

100 miles to its confluence with the Columbia River, excluding 

the City of Maupin: 
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4. The entire Mlnam River from Minam Lake downstream a distance of 

appr,oxlmately 45 miles to Its confluence with the Wallowa 

River. 

5. The, segment of the South Fork Owyhee River In Malheur County 

from the Oregon-Idaho border downstream approximately 25 miles 

to Three Forks where the main stem of the Owyhee River ls 

6. 

7. 

formed, 

Crooked 

and the segment of the main stem Owyhee River from 

Creek 

approximately 

(six miles below Rome) downstream a distance of 

45 miles to the mouth of Birch Creek. 

The segment of the main stem of the John Day R Iver from Service 

Creek Bridge (at river mile 157) downstream 147 miles to 

Tumwater Falls (at river mile 10). 

The segment of the Sandy River from the east boundary 11 ne of 

Section 25 and Section 36, Township 1 South, Range 4 East, 

W.M., In Clackamas County at Dodge Park, downstream approxi

mately 12.5 miles to the west line of the East Half of the 

Northeast Quarter of Section 6, Township 1 South, Range 4 East, 

W.M., In Multnomah County at Dabney State Park. 

8. The segment of the Clackamas River from River Mill Dam near 

Estacada downstream approximately 15.4 miles to the highway 

bridge at Carver. 

The Department of Transportation Is authorized to designate these scenic 

waterways to preserve their quality for the benefit of the public and It 

has been declared that the highest and best uses of these waters are 

recreation, fish and wildlife uses. Since DEQ's actions already must, be 

consistent with the scenic waterways statutes, we see no need to' reference 

them In the Federally required Antldegradatlon Statement. 

In addition to these waters, some respondents recommend that waters lying 

within National Wildlife Refuges be included In the Antldegradatlon 

Polley Statements list. 
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Currently there are eleven National Wildlife Refuges within Oregon. No 

point sources discharge wastes within these refuges; howeve~ irrigation 

return flows are dlscharged and serve as surface water supplies to 

several of the refuge wetlands and lakes, Including the Lower Klamath and 

Malheur National Refuges. Irrigation return flows are defined as nonpoint 

source waste waters. 

If the proposed policy statement to prohibit further waste discharges 

specifies only point source discharges, the Department would have no 

objection to Including the eleven National Wildlife Refuges. 

It was also recommended that State Parks be included ln the listing of 

areas where no further waste discharges to streams be allowed. Presently, 

The Department of Transportatlon, Parks and Recreations Branch, maintains 

127 State Parks, but not all of these have bodles of water within their 

bounda r 1 es. 

Until recently, two State Parks operated waste disposal systems which 

discharged Into receiving streams. These two systems have since been 

converted to land disposal. The State Parks Division Intends to dispose 

of sewage without discharge In the parks. While DEQ concurs with this 

effort, it Is not considered deslrable to limit the disposal options 

ava.iJable In the future. 

Recommended Action 

Adopt the following language to meet the Federal requirements for an 

Antldegradation Statement: 

Existing high quality waters which exceed those levels necessary to 

support propagation of fish, shellfish and wildlife and recreation 

In and on the water shall be maintained and protected unless the 

Environmental Quality Commission chooses; after full satisfaction of 

the intergovernmental coordination and public participation provisions 

of the continuing planning process, to allow lower water quality for 

necessary and justifiable economic or social development. In no 
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event, however, may degradation of water quality Interfere with or 

become Injurious to the beneficial uses of water. Additionally, no 

further point source waste discharges shall be allowed within 

surface waters of the following areas: 

A. National Parks 

B. National Wild and Scenic Rivers 

C. National Wildlife Refuges. 

This new section would be added to OAR 340-41-026 as Paragraph (1). Ex

isting paragraphs (1) through (8) would be renumbered (2) through (9), 
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ISSUE STATEMENT FROM JUNE 1978 REV I HI DOCUMENT 

TOXIC SUBSTANCES STANDARDS 

'ilhat is the current standard for toxic substances? 

The current toxic substances standards are indicated below. One standard 

is descriptive and is common for each of Oregon's 19 river basins. The 

dissolved chemical guide concentrations for selected chemical constituents 

appear in basins bordered by interstate '"aters and for selected intrasJ:ate 

waterways. These standards generally read as follows: 

No wastes shall be discharged and no activities shall be 

conducted which either alone or in combination with other 

wastes or activities will cause violation of the fol lowing 

standards in the waters of the· Basin: -------
The creation of tastes or odors or toxic or other conditions 

that are deleterious to fi~h or other aquatic I ife or affect 

the potability of drinking water or the palatability of fish 

or she! 1 fish shall not be al lowed. 

Dissolved Chemical Substances: Guide concentrations listed 

below shall not be exceeded uniess other,.,lse specifically 

authorized by DEQ upon such conditions as it may deem 

necessary to carry out the genera 1 intent of this p 1 an and 

to protect the beneficial uses set forth In Section 340-41 

Arsenic (As) 
Barium (Ba) 
Baron (Bo) 
Cadmium (Cd) 
Chromium (Cr) 
Copper (Cu) 
Cyanide (Cn) 
Fluoride (F) 
Iron (Fe) 
Lead (Pb) 
Manganese (Mn) 
Phenols (totals) 
Total dissolved'sol ids 
Zinc (Zn) 
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mg/1 

o. 01 
1.0 
o.s 
0.003 
0. 02 . 
o .. oos 
o.oos 
1. 0 
0. 1 

. O. 05 
o.os 
0.001 

too.a (Varies by basin) 
0.01 

---



Where the natural quality parameters of waters of the~~~~~~~

Basin are outside the numerical limits of the above assigned 

water quality standards, the natural water qua! ity shal I be 

the standard. 

11ihat is EPA's concern with these standards? 

E?A is encouraging the states to expand their coverage of iiumerical 

standards for additional toxic substances. At a minimum, they 

recommend that Oregon adopt numerical standards for DOT, Afdrin/dieldrin, 

endrin, toxaphene, PCB, and benzidine. All of the above, except 

for PCB, are pesticides. 

11ihat are the alternatives for modifying. this standard? 

The alternatives for modifying this standard and their probable 

consequences are as follows: 

1. Leave the standards in their present form. 

a. This probably would be unacceptable to EPA. 

b. E?A may choose to promulgate certain standards of 

toxic substances for Oregon. 

z. Add new language to the \.later Qua! ity Standards Section 

referencing E?A's Quality Criteria for Water, 1976, 

such as the following: 

''Guide concentrations for Pesticides <ind other toxicants shall 

not exceed those contained in the most recent edition of the 

E?A Pub! ication, "Qua! ity Criteria For 'liater," unless -suooor":inq 

data cone 1 us i ve 1 y show other..i i se. 

a. This approach is probab 1 y acceptab 1 e to EPA .. 

b. This al lows one to conclusively demonstrate ·,vitii 

scientific' data that a less restrlc:ive scandara :han :~ac 

suggested in the above pub! ication is acceptable. 
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Summary of 'Ir i tten Testimony 

Summaries of comments received are categorized as follows: 

1. Three respondents concur with the proposed new language 

referencing EPA's pub] ication and do not comment further 

(4, 8, and 30). 

2. Three respondents support adoption of specific standards for 

DDT, Aldrin/dieldrin, endrin, toxaphene, PCB and benzidine. 

However, they question mere referencing of "Quality Criteria 

For \./ater" for other substances and toxics and believe DEQ 

has not evaluated the applicability of each criteria in 

relation to the State's waters (20, 21 and 27). 

3. Three respondents propose that standards be adopted for 

certain additional "toxic" chemicals, including dioxin 

containing substances and other heavy metals organics and 

pesticides (13, 32, and 12). 

4. One respondent suggests adoption of most of the new language 

but asks how the discharge and use of toxic substances not 

listed in EPA's publication will be controlled. Several 

recommendations are made in the testimony (19). 

5. Three respondents recommend that the proposed language allow 

for a more stringent standard as wel 1 ·as a less restrictive 

one, if data supports such a change (5, 13, and 29). One 

respondent asks who will evaluate the data and determi.ne if 

a higher or lower standard is warranted (5). 

6. One respondent proposes the languag·e be modified as fol lows: 

" •••• unless supporting data show conclusively that beneficial 

uses will not be advers.ely affecte,d by exceeding a given 

concentration by a specific amount." (19). 
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7. One respondent notes that benezidine is not referenced in 

"Quality Criteria For Water, 1976" and Wants to know 

where to get information on its criteria (29). 

8. Two respondents feel that the numerical 1 imits on toxic 

substances should be adopted as "set 1 imits" rather than 

as "guide concentrations" (29 and 32). 

Response to Written Testimony 

There appears to be some confusion among respondents as to which of 

the toxicants and criteria 1 isted in the most recent edition of 

EPA's publication, "Quality Criteria For _\later" are being considered 

for adoption as water qua] ity standards. This issue needs to be 

addressed. 

The Department currently ·1acks any stream baseline data for toxicants 

such as pesticides and certain other organic substances. EPA, however, 

requires adoption of standards for several of these substances as 

previously discussed. 

EPA's publication contains criteria for pesticides and organics which 

were developed from research information. Because the Department has 

no supporting evidence to propose anything to the contrary, it is 

proposed that EPA's "Quality Criteria For Hater" be referenced for 

such toxicantso 

Currently, it lists criteria for the following pesticides and 

organics: 
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Pesticides: 

Other Organics: 

Aldrin-Dieldrin 

Chlordane 

Chlorophenoxy Herbicides 

DDT 

Demeton 

Endosul fan 

End r in 

Guth ion 

Heptach 1 or 

Lindane 

Malathion 

Methoxych 1 or 

Mi rex 

Parathion 

Toxaphene 

Phthalate Esters 

Polychlorinated Biphenyls 

Recently the Department learned that EPA is developing criteria for a 

1 ist of toxics which includes dioxin containing substances, benzidine, 

and other synthetic compounds. The Department will adopt standards for 

these toxicants as they appear in future revisions of "Quality Criteria 

for Water". 

It is not the Department's intent to reference the document for such 

parameters as di sso 1 ved oxygen, temperature, pH and certa i·n heavy 

metals. The State has standards for these parameters which are based on 

monitoring data and Oregon's beneficial uses of water. In many cases, 

these standards are more stringent than those. criteria contained in 

EPA's document. 
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Al though "Qua l i ty Cr it i a For Hater" contains er i ter i a for ammonia and 

chlorine, the Department did not explcitly propose standards for these 

substances in the package of materials which were sent out for public 

review. The Department concurs that ammonia and chlorine do need to be 

addressed and proposes to do so during the basin plan updating process. 

It should be noted that the existing and proposed standards for toxic 

substances are in-stream water quality standards and not effluent 

standards. The control of all toxics in waste water discharges is 

achieved through the following language which appears in OAR Chapter 

340-41 for each river basin in the State: 

"· ••. Industrial Hastes: 

(a) After maximum practicable inplant control, a minimum of 

Secondary Treatment or equivalent control (reduction of suspended sol ids 

and organic material where present in significant quantities, effective 

disinfection where bacterial organisms of public health significance are 

present, and control of toxic or other deleterious substances). 

(b) Specific industrial waste treatment requirements shall be 

determined on an individual basis in accordance with the provisions 

of this plan, applicable federal requirements, and th.e fol lowing: 

(A) The uses which are or may likely be made of the receiving 

stream; 

(8) The size and nature of flow of the receiving stream; 

(C) The quantity and quality of wastes to be treated; and 

(D) The presence or absence of other sources of pollution 

on the same.watershed. 

(c) Where industrial, commercial, or agricultural effluents 

contain significant quantities of potentially toxic elements, treatment 

requirements shall be determined utilizing appropriate bioassays·. · 

(d) Industrial cooling waters containing significant heat recovery 

prior to discharge to publ ic·waters. 

(e) Positive protection shall be provided to prevent bypassing 

of raw or inadequately treated industrial wastes to any public waters. 
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(f) Facilities shall be provided to prevent and contain spills 

of potentially toxic or hazardous materials and a positive program 

containment and cleanup of such spills should they occur shall be devel-

oped and maintained. II 

The Department feels that this language together with the NPDES Permit 

Program is adequate for controlling toxics in waste water discharges, 

even though a substance may not appear on EPA's list or in the in-stream 

water quality standards. 

The State Department of Agriculture is responsible for listing and 

1 icensing users of pesticides and herbicides. Only those chemicals 

approved by the U. S. Department of Agriculture can be used. 

In addition, the State Department of Agriculture sponsors a Pesticide 

Use Clearing House made up of concerned agencies such as Fish & Wild! ife, 

the State Health Department and DEQ to review notices of planned pesticide 

use by government agencies and pub! le utilities. 

The Department concurs that wording of the alternative new language 

previously proposed is ambiguous and modifications to clarify the intent 

of the standard have been made accordingly. 

Recommended Action 

Adopt new language which expands coverage of the water quality 

standards for Toxics as follows: 

Standards for Pesticides and other organic Toxicants 

shall not exceed those criteria contained in the most 

recent edition of the EPA Pub] ication, 11q.ual ity Criteria 

For Water". These standards shall apply unless supporting 

data show conclusively ,that beneficial uses will not be 

adverse I y affected by exceeding the standar.d by a specific 

amount or that a more stringent standard is warranted to 

protect beneficial uses. 
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The above new language is proposed to be added as a new paragraph 

in the following sections: 

OAR 340-41-205(2) (p) 
II II 2L15(2) (p) 
II II 285(2) (p) 
II II 325(2)(p) 
II II 365(2) (p) 
II II 1145(2) {p) 

II II 485 (2) ( p) 
II II 525(2) (p) 
II II 565(2) (p) 
II II 605 (2) (p) 
II II 645 (2) (p) 
II II 685 (2) (p) 
II II 725(2) (p) 
II II. 765(2) (p) 

II II 805 (2) (p) 
II II 845(2) (p) 
II II 885(2){p) 

II II 925 (2) (p) 
II II 965 (2) (p) 
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GENERAL COMMENTS 

In addition to comments received regarding the specific standards for 

which revisions are proposed, some respondents have made general 

comments on the water quality standards. Those comments and the 

Department's responses are presented as follows: 

Comment 

One respondent expresses concern that the standards aren't specific 

enough to judge compliance or non-compliance and that the Marbet 

decision dictates that standards must be factually objective. 

The respondent relates that the standards say who wi 11 make 

decisions regarding waivers but not what the decision will depend 

on (9) . 

Response 

The Department has reviewed the standards which contain variance 

language and proposes further revisions to express the criterion 

for granting variances. 

The decision to grant a variance is based upon reasonable assurance 

that a variance from the standard will not adversely impact any 

other beneficial use disproportionately. This criterion was not 

previously stated in the standards with variance language; however, 

it has been the long-standing basis for approving variance requests. 

For the Department to be more explicit would require a rule for, 

each and every variable and condition which affects a speciric 

stream's beneficial uses. It is the Department's belief that the 

proposed additional language is adequate to make the affected 

standards more factually objective. 
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Comment 

One respondent suggests that the standards include 1 imits on 

aquatic weeds or other vegetable growth in streams where recrea

tion and boating are beneficial uses (23). 

Response 

Aquatic plants serve various functions in nature. They are 

primary producers, providing food for water fowl and aquatic 

life. They also provide shelter and habitat for fish and other 

organisms. It would not be prudent to regulate against nature 

just because aquatic plants may interfere with the recreational 

uses of waterways. 

The existing standard relating· to limits on aquatic nuisance 

growths applies to man's activities which could upset the balance 

of the stream environment. It reads as fol lows: 

"No wastes shall be discharged and no activities shall be 

conducted which either alone or in combination with other 

wastes or activities wi'"l l cause violation of the fol lowing 

standards In the waters of the Basin: The 

development of fungi or other growths having a deleterious 

effect on stream bottoms, fish or other aquatic l lfe, or 

which is Injurious to health, recreation, or Industry shall 

not be allowed." 

In addition, all of the water quality standards are written to 

keep wa.ters free from substances attributable to waste water and 

other discharges that produce undesirable or nuisance effects. 

Specifically, they are written to minimize man's Influences· on 

the natural stream productivity. 

Comment 

A respondent recommends. that the standards for Klamath Bas in not 

be changed and requests that DEQ hold a·hearing in Klamath Falls 

( 18) . 
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Response 

The Department must propose and make revisions to certain aspects 

of the six standards as outlined in the June 1978 Information 

package. 

This is necessary because portions of these particular standards 

are unacceptable to EPA as they are written for each of the· 

State's 19 river basins. 

The possible alternatives for revising these standards were sent 

to public and governmental agencies. The Department urged both 

the private and public sectors to submit comments and suggestions 

for improving these standards. 

The Department has reviewed and evaluated all of the comments 

received and has proposed changes where appropriate, based on the 

public's input. The public now has a further opportunity to 

review the Department's formulation of the revised standards. 

Public hearings on the proposed revisions will be arranged before 

a hearings officer. The comments wi 11 be evaluated and the 

revised standards will be presented to the Environmental Quality 

Commission for adoption. 

Comment 

Three respondents suggest that standards be set to determine the 

size of mixing zones that would benefit aquatic resources (5; 
13 and 29). 

Response 

Under the sections entitled Water Quality Standards 

Exceeded in OAR 340-41-001 to 41-975 for each river 

Not to be -- -- --
basin, the 

Department outlines conditions for es_~abl ishing mixing zones. 
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This mixing zone standard, originally adopted in 1973, is essen

tially the language proposed by the EPA when they suggested that 

the States adopt such criteria. The standard ts presented In 

full as follows: 

"Mixing Zones: 

a. The Department may suspend the applicability of all or 

part of the water quality standards set forth in 'this 

section, except those standards relating to aesthetic 

conditions, within a defined immediate mixing zone of 

speciHed and appropriately limited size adjacent to or 

surrounding the point of waste water discharge. 

b. The sole method of establishing such mixing zone shall 

be by the Department defining same in a waste discharge 

permit. 

c. In establishing a mixing zone in a waste discharge 

permit the Department: 

1) May define the limits of the mixing zone in terms 

of distance from the point of the waste water 

discharge or the area or volume of the receiving 

water or any combination thereof, 

2) May set other less restrictive water quality 

standards to be applicable in the mixing zone in 

1 leu ·of the suspended standards; and 

3) Shall limit the mixing zone to that which in all 

probability, will 

a) Not Interfere with any biological community 

or population of any important species to a 

degree which is damaging to the system; and 
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b) Not adversely affect any other beneficial use 

di sproport lonate ly." 

The Department recognizes that to define mixing zone limits for a 

particular waste discharge a number of factors must be considered. 

The determination of size and other limitations must be made on a 

case by case basis for each source through an evaluation of the 

fol lowing: 

l. The uses which are or may likely be made of the receiving 

stream; 

2. The size and nature of flow of the receiving stream. 

3, The quantity and quality of wastes to be treated and 

discharged in accordance with State and Federal effluent 

requirements. 

4. The presence or absence of other sources of pollution 

on the same watershed. 

As addressed in the standard, mixing zone limits for each source 

are specified in the waste discharge permit. Prior to issuing or 

renewing a permit, a public notice on the proposed permit is sent 

out on review for 30 days. During this review period, all interested 

parties can comment on the proposed effluent limits and other 

permit conditi·ons, Including· the mixing zone designation. 

It is the Department's belief that specifying mixing zone size 

1 imitations through the permit process provides an adequate 

procedure for assessing variations in effluent and stream characteristics. 

Comment 

One respondent indicates that the existing standard of 100/mg/l 

for total dissolved sol ids ls too low since this concentration 
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was exceeded in DEQ' s 1976 samp·les from the Bear Creek, Applegate, 

John Day, Grande Ronde, Wallowa, Powder, Burnt, Malheur, Owyhee 

and Klamath Rivers (3). 

Response 

There is a misunderstanding regarding the water quality standard 

for total dissolved sol ids (TDS). 

In the information package on proposed standards revisions entitled 

"Review of Water Quality Standards with Local Governments and 

Interested Persons, June 1978", a standard for total dissolved 

sol ids of 100 mg/1 appeared on page 27 as part of a 1 ist of 

dissolved chemical substances for which the Department has standards. 

This list was presented for illustrative purposes and the narrative 

explained that the list and standards were not necessarily common 

to each of Oregon's river basins. 

The Department recognizes that the natural background concentrations. 

of certain substances varies. One such parameter Is total dis

solved sol ids. Its concentration in water depends on the type of 

soils over which the water flows and the substrate of groundwater 

recharge areas. 

For example, the alkaline soils of the valleys in several Eastern 

Oregon river basins are high in sodium and cause waters to have a 

higher concentration of total dissolved solids than in some 

Western Oregon basins. This difference in natural water quality 

is expressed in the standards. Language appears in OAR Chapter 

340-41-001 to 41-975 for each basin as follows: 

"Where the natural qua 1 lty parameters of waters of the 

Basin are outside the· numerical limits of· the -------
above assigned water quality standards, the natural water 

quality shal 1 be the standard." 



In addition, the specific TDS standards appearing in the OARs are 

summarized as follows: 

Basin 

North Coast 

Mid Coast 

Ump qua 

South Coast 

Rogue 

Wi 1 lamette 

Sandy 

Hood 

Deschutes 

John Day 

Umatll la 

Wal la Wal la 

Grande Ronde 

Powder 

Ma 1 heur R i·ver 

Owyhee River 

Total Dissolved Sol ids 

Standard (mg/l) 

(1) Columbia River 500 
(2) All other fresh water streams 

and tributaries thereto 100 

100 

500 

100 

500 

(1) Columbia River 200 
(2) Willamette River and Tributaries 100 

(1) Co 1 umb I a River 
(2) All Other Basin Waters 

200 
100 

200 

500 

(1) Columbia River 200 
(2) John Day River and Tributaries 500 

Columbia River 

(1) Main Stem Grande Ronde 
(2) Main Stem Snake River 

Main Stem Snake 

Snake River Only 

Snake River Only 

200 

200 

200 
750 

750 

750 

750 

;, There Is no total dissolved sol ids standard for the Malheur 
Lake, Goose and Summer Lakes and Klamath River Basins. 
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DATE 

1. June 26' 1978 

2. June 28, 1978 

3. July 3, 1978 

4. July 4, 1978 

5. Ju 1 y 10' 1978 

6. July l 2' 1978 

7. Ju 1 y 1 2' 1 978 

8. July 13, 1978 

9. July 13, 1978 

l 0. July 14, 1978 

11. July 17, 1978 

12. July 17, 1978 

13. July 17, 1978 

14. July 18, 1978 

15. July 18, 1978 

16. July 19, 1978 

BIBLIOGRAPHY OF \JR I TTEN TESTIMONY 

RESPONDENT 

Thor Mork, Home Owner's League, \Jaldport, Oregon 

Stephen R. Lindstrom, Manager, Port of Umatilla 

Ted L. Willrich, Extension Agricultural Engineer, 
Oregon State University Extension Service 

Wil 1 iam R. Keyser, Chief Operator, Division of 
Water Treatment and Hatershed Management,· 
Department of Public Works, The Dalles, through 
Ben Mouchett, Resource Conservationist, State Soil 
and Water Conservation Commission 

Sydney Herbert, Eugene, Oregon 

Lloyd Anderson, Executive Director, Port of 
Portland 

J. S. Lee, Professor of Food Science, Oregon State 
University 

Charles Arment, Chief Forester, tforthwest Pine 
Association 

John C. Platt, Executive Director, Oregon 
Environmental Council 

Otto Bohnert, President, Frankl in Gebhard, 
Vice-President, and Gordon Kershaw, Director, 
Rogue River Valley Irrigation District 

Jon R. Brazier, Hydrologist, Rogue River National 
Forest, Forest Service through John LaRiviere, 
Rogue Valley Council of Governments 

Amy Svoboda, Legal Research Associate, Northwest 
Environmental Defense Center 

Annabel Kitzhaber, President and Mary Sherriffs, 
Chairman, Water Qua 1 i ty, League of Women Voters of 
Oregon · 

A.G. Oard, Forest Supervisor, \./al Iowa-Whitman 
Nati ona 1 Forest, Forest Service 

Gregory T. Hornecker, Attorney, representing 
Talent Irrigation District and their Board of 
Di rectors. 

Guy W. Nutt, State Conservationist, Soil Conserva
tion Service 
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17. July 21, 1978 

18. July 24, 1978 

19. July 25, 1978 

20. July 25, 1978 

21 • Ju 1 y 26' 1 978 

22. July 26, 1978 

23. July 28' 1978 

24. July 28, 1978 

25. July31, 1978 

26. August 1, 1978 

27. August 2, 1978 

28. August 14, 1978 

29. August 1 5' 1978 

30. August 16' 1978 

31. August 22, 1978 

32. August 29, 1978 

33. September 8, 1978 

C.B. Cordy, Extension Agency Emeritus through 
John LaRiviere, Rogue Valley Council of Governments 

John L. Stewart, Jr., Secretary, Klamath Basin 
vlater Users Protective Association 

John R. Donaldson, Director, State Department of 
Fish and Wildlife 

Joseph Kolberg, Regional Environmental Engineer -
West, Boise Cascade 

Joseph Kolberg, Chairman, Oregon \vater Committee and 
Lawrence E. Birke, Jr., Executive Director, Northwest 
Pulp and Paper Association 

John R. LaRiviere, Coordinator, Water Quality Planning 
Rogue Valley Council of Governments 

John L. Frewing 

01 iver A. Fick, Manager, Environmental Quality -
West, International Paper Company 

Robert L. Rul ifson, Uater Qua] ity Standards 
Coordinator, Region X, EPA 

John W. Beck, Administrator, Blue Mountain 
Intergovernmental Council 

Fred Cormack, Supervisor, Water Programs Env i ronmenta 1 
Services, Crown Zellerbach 

J.E. Schroeder, State Forester; Office of State 
Forester 

L.A. Mehrhoff, Area Manager, Fish and Wild! ife Service 

E.S. Hunter, Technical Services Engineer, State 
Department of Transportation 

L.J. Stein, Chief, Engineering Division, Portland 
District Corps of Engineers 

Amy Svoboda, Northwest Env i ronmenta 1 Defense Center , 

Don \,talker, Acting Public Works Director, 
and Robert L. Lee, Water Commission Manager, 
City of Medford 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. H , January 1979, EQC Meeting 

Request for Authorization to Hold a Public Hearing to 
Consider a Modification of the Emission Limits for Wood 
Fired Veneer Dryers 

The majority of veneer dryers in Oregon are heated by the combustion of 
natura 1 gas or steam supp 1 i ed by a hogged fue 1 bo i 1 er. In these cases the 
atmospheric emissions from the veneer dryers are limited to an average 
opacity of 10% and a maximum opacity of 20%. The boiler if installed after 
1971 is limited to 0. 1 gr/SCF and 20% opacity. 

In the past seven years several of the gas fired veneer dryers have been 
converted to utilize heat in the gases from the direct combustion of wood 
waste. Some of the existing regulations and compliance dates are not readily 
applicable to these dryers. Therefore, the Department is proposing modifi
cations to the existing regulations. 

Wood fired veneer dryers consist of a standard veneer dryer and a separate 
combustion unit which provides heat to the dryer through connecting duct
work. The combustion units vary greatly in the types of fuel used, design 
and the method of firing. In addition, a portion of the dryer exhaust is 
returned to the combustion unit or a blend chamber to reduce the desired 
temperature of the gases entering the dryer. By recirculating some of the 
dryer exhaust, a portion of the hydrocarbon emissions are incinerated. Some 
units also generate steam for plant operation with a portion of the heat 
generated in the combustion unit. 

Currently there are about 26 wood fired veneer dryers operating in the 
Department's jurisdiction. At least 17 more wood fired dryers are in the 
planning or construction stage. There are approximately 250 dryers of all 
types in the Department's jurisdiction. 

Wood fired dryers are generally converted gas dryers. Because of the high 
cost of gas, more gas dryers will probably be converted to wood firing. By 
converting to wood firing, the plant utilizes its own mill waste. Some 
plants can supply nearly all of the energy needed to run their processes in 
this manner. 
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There Is a wide variety of combustion unit designs and the fuel varies in 
moisture content, size and composition. The emissions from these dryers 
is difficult to predict. Currently no wood fired dryers have external 
control equipment, some have met the existing opacity limits while others 
have not. 

The Department's opacity limits for all veneer dryers outside of Air 
Quality Maintenance Areas were adopted during April 1977. The opacity is 
limited to a maximum of 20% and an average of 10%. Because the combustion 
unit is external, Its emissions are limited to O. 1 gr/SCF corrected to 
12% co2 . 

Because of a lack of data, the Department, with APA's cooperation, began 
a testing program to determine whether the combustion units met the 0. 1 
gr/SCF limit or not. In addition, the program would try to determine any change 
In the dryer emission rate as a result of the conversion to wood firing. 
The program required all existing dryers to be tested on wood firing, and 
all new conversions would be tested before and after conversion. A test 
procedure was designed which might be able to evaluate compliance with the 
0.1 gr/SCF 1 imit. 

Statement of Need for Rule Making 

The EQC is authorized to adopt rules limiting air contaminant emissions by 
ORS 468.295 Air Purity Standards; Air Quality Standards. 

The American Plywood Association contends that wood fired veneer dryers were 
not adequately considered when developing the existing opacity regulations. 
Further study indicates that the existing opacity regulations are technology 
forcing when applied to wood fired veneer dryers and therefore the APA has 
requested additional time to comply with those regulations. Some control 
systems have been pilot tested in the past few months and appear capable of 
complying with the opacity limits. However, a full-scale unit has not been 
installed. If these or similar units are to be installed, equipment delivery 
delays would extend the attainment of compliance well past the current deadline 
and subject those sources to non-comp] iance penalties required by the Clean Air 
Act Amendments of 1977. 

A rule is needed to limit emissions from wood fired veneer dryers and to 
allow a reasonable time for control strategy development and control equip
ment installation. The proposed rule contains limits on the mass emissions 
rate and opacity from wood fired dryers. A future effective date provides 
for adequate time to develop and install controls. 

The Department has based the proposed rule on the following documents: 

1. Letter from the American Plywood Association dated 10/9/78 requesting 
an extension of the compliance date for wood fired veneer dryers. 
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2. Source test data on five (5) wood fired veneer dryers. 

3. Clean Air Act Amendments of 1977. 

4. Source test data on 15 hogged fuel boilers. 

Evaluation 

As a result of the testing program the Department now has test results from 
seven (7) plants and additional data is being submitted as conversions to 
direct wood firing are made. The source tests indicate that it is impossible 
to separate the burner emissions from the dryer emissions because of the 
recirculation of the dryer exhaust, Therefore compliance with the 0. l 
gr/SCF limit is impracticable to demonstrate. This problem and APA's request 
started an investigation of wood fired dryer emissions control strategies 
and possible emission limits. 

At least 14 of the existing wood fired veneer dryers do not comply with the 
veneer dryer opacity limits. Emission rates are affected by several operating 
parameters including burner design, burner fuel, combustion efficiency, dryer 
configuration and type of veneer. With these and other variables, it is 
difficult to determine what the problem is when a dryer is not in compliance. 
However, one factor seems to have a large impact on dryer emissions. When 
ply trim is the main fuel, opacity is higher from these dryers than other 
dryers. One of the components of the plywood glue is salt. Because of the 
small particle size of the salt, the dryer exhaust plume is highly visible. 
One company has done extensive research in an effort to reduce the salt in 
the glue. Significant reductions in mass emissions were achieved and opacity 
was reduced; however, compliance with opacity limits was not achieved. 

Since there are no controls on existing wood fired dryers, control strategies 
must be developed, Because of the small size of the particulates, controls 
commonly used for steam and gas dryers probably will not be effective. One 
control system has been pilot tested and shows promise. However, it is 
approximately twice as expensive as controls for other dryers and may require 
at least one year to fabricate and install. 

The regulation proposed by the Department attempts to deal with the 
variability of the combustion units. The following are the main points of 
the proposed regulation: 

l. Opacity limits are the same for all veneer dryers as in the current 
regulation. 

2. In addition to opacity, wood fired dryers must also comply with one of 
the following appropriate limits. 
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a. 0.75#/1000 square feet of production (3/8 11 basis) for units with 
a fuel moisture content of 20% or less. 

b. 1.5#/1000 square feet of production (3/811 basis) for units with a 
fuel moisture content of greater than 20%. 

c. If steam is generated in addition to drying veneer, an additional 
0.40#/1000 pounds of steam can be added to the limits in a. and 
b. above. 

3. All wood fired dryers must be in compliance by no later than January l, 
1981 . 

4. Compliance schedules for all non-complying wood fired dryers shall be 
submitted and approved by no later than May l, 1979. 

5. The combustion units are not required to comply with the 0.1 gr/SCF 
1 imi t. 

6. These rules would only apply outside AQMA 1s unless specifically included 
by the adoption as part of the air quality standard's attainment/ 
maintenance strategy. 

This proposed regulation will accommodate the APA's request for extension of 
the compliance deadline for wood fired veneer dryers. It will also eliminate 
the 0. l gr/SCF, corrected to 12% co2 limit imposed by OAR 340-21-030. The 
mass emission limits will encourage efficient operation of the combustion 
units to maintain a minimum emission rate. 

All of the test data received was from units using fuel with a moisture 
content of 20% or less.

2 
Mass emissions from these units were consistently 

in the ,5 - .7#/1000 ft range, although not all of the units were in com
pliance with ~he opacity limits. The Department proposed a limit of 
0.75#/1000 ft for these units. The test data indicate that a properly 
operated dryer should meet that limit. 

There are no combustion units which use a fuel with a moisture content of 
greater than 20% currently operating in Oregon , However, several will be 
in operation within the next year. Because of the lack of data and the 
similarity between these units and hogged fuel boilers, the limit was based 
on an equivalent hogged fuel boiler and steam veneer dryer. The mass emission 
rates for several boilers operating at O. l gr/SCF were averaged, This data 
was added to the Department's emission factor for a controlled steam dryer. 

The same boilers were used to find an average emission rate for each 1000 
pounds of steam generated. This additional limit was added because some units 
generate steam for plant operations in addition to heating the dryers, 
Additional fuel is burned to supply heat to the boiler and therefore emissions 
are increased, but dryer production is not increased, 
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The mass emission limits for wood fired dryers are expected and intended to 
be less stringent than the opacity limits. To date, all wood fired dryers 
that meet the opacity limits have complied with the above mass emission 
limits. These limits may be changed if the test data submitted indicate a 
change is warranted. These mass emission limits should not be interpreted 
as Lowest Achievable Emission Rate (LAER) for sources located inside Air 
Quality Maintenance Areas. 

The Department has conferred with the American Plywood Association con
cerning these regulatory changes. The input from the APA Committee has 
been helpful and the Association is in general agreement with the proposed 
regulation. 

Summation 

1. The American Plywood Association has requested an extension of the 
compliance date for wood fired veneer dryers. 

2. The Department has been unable to develop a method to evaluate the 
compliance of wood fired veneer dryers with the existing 0.1 gr/SCF 
corrected to 12% co2 regulation that is normally applied to wood 
combustion units. 

3. The number of wood fired veneer dryers is expected to increase and 
there is a potential for an increase in total emissions as a result 
of the conversion from gas firing. 

4. Control equipment for wood fired dryers is not yet proven. The 
equipment with the best potential to meet veneer dryer regulations 
has a one-year delivery time. 

5. The proposed rule revision requires compliance with the same opacity 
limits as exist in the current rule. 

Director's Recommendation 

Based upon the summation, I recommend that authorization be granted for a 
pub] ic hearing to consider a change i.n the veneer dryei- regulation to 
appropriately accommodate wood fi.red veneer dryers. 

E. J. Weathersbee:jmd 

229-5397 
1/10/79 

Attachment (1) Draft Regulation 

(jjJYP 
WILLIAM H. YOUNG 
Director 



Definitions 

-DRAFT

BOARD PRODUCTS INDUSTRIES 

(Veneer, Plywood, Particleboard, Hardboard) 

340-25-305 (1) "Department" means Department of Environmental Quality. 

(2) "Emission" means a release into the o.utdoor atmosphere of Air 

contaminants. 

(3) "Hardboard" means a flat panel made from wood that has been reduced to 

basic wood fibers and bonded by adhesive properties under pressure. 

(4) "Operations" includes plant, mill, or facility. 

(5) "Particleboard" means matformed flat panels consisting of wood particles 

bonded together with synthetic resin or other suitable binder. 

(6) "Person" means the same as ORS 468. 005 (5). 

(7) "Plywood" means a fl at panel built genera 11 y of an odd number of thin 

sheets of veneers of wood in which the grain direction of each ply or layer 

is at right angles to the one adjacent to it. 

(8) "Tempering oven" means any facility used to bake hardboard fol lowing an 

oil treatment process. 

(9) "Veneer" means a single flat panel of wood not exceeding 1/4 inch in 

thickness formed by slicing or peeling from a log. 

(10) "Opacity" as defihed by Section 340-21-005(4), 

(11) "Visual opacity determination" consists of a minimum of 25 opacity 

readings recorded every 15 to 30 seconds and taken by a trained observer. 

(12) "Opacity readings" are the individual readings which comprise a visual 

opacity determination, 

(13) "Fugitive emissions" are defined by Section 340-21-050(1). 

(14) "Special problem area" means the formally designated Portland, Eugene

Springfield, and Medford AQMA's and other specifically defined areas that 
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the Environmental Quality Commission may formally designate in the future. 

The purpose of such designation will be to assign more stringent emission 

limits as may be necessary to attain and maintain ambient air standards or 

to protect the public health or welfare. 

(15) "\food fired veneer dryer" means a veneer dryer which is directly heated 

by the products of combustion of wood fuel in addition to or exclusive of 

steam or natural gas or propane combustion. 

Statutory Authority: ORS 468.295 

Hist: Filed 3-31-71 as DEQ 26, 

Eff. 4-25-71 

Amended by DEQ 132, 

Fi led and Eff. 4-11-77 

General Provisions 

340-25-310 (l) These regulations establish minimum performance and emission 

standards for veneer, plywood, particleboard, and hardboard manufacturing 

operations. 

(2) Emission limitations established herein are in addition to, and not in 

lieu of, general emission standards for visible emissions, fuel burning 

equipment, and refuse burning equipment, except as provided for in Section 

340-25-315. 

(3) Emission limitations established herein and stated in terms of pounds 

per 1000 square feet of production shall be computed on an hourly basis 

using the maximum 8 hour production capacity of the plant. 

(4) Upon adoption of these regulations, each affected veneer, plywood, 

particleboard, and hardboard plant shall proceed with a progressive and 

timely program of air pollution control, applying the highest and best 

practicable treatment and control currently available, Each plant shall 

at the request of the Department submit periodic reports in such form and 
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frequency as directed to demonstrate the progress being made toward full 

compliance with these regulations, 

Statutory Authority: ORS 468.295 

Hist: Fi led 3-31-71 as DEQ 26, 

Eff. 4-25-71 

Amended by DEQ 132, 

Filed and Eff. 4-11-77 

Veneer and Plywood Manufacturing Operations 

340-25-315 (l) Veneer Dryers: 

(a) Consistent with Section 340-25-310(1) through (4), it is the objective 

of this section to control air contaminant emissions, including, but not 

limited to, condensible hydrocarbons such that visible emissions from each 

veneer dryer located outside special problem areas are limited to a level 

which does not cause a characteristic "blue haze" to be observable. 

(b) No person shall operate any veneer dryer outside a special problem area 

such that visible air contaminants emitted from any dryer stack or emission 

point exceed: 

(A) A design opacity of 10%. 

(B) An average operating opacity of 10%, and 

(C) A maximum opacity of 20%. 

Where the presence of uncombined water is the only reason for the failure 

to meet the above requirements, said requirements shall not apply, 

(c) Particulate emissions from wood fired veneer dryers shall not exceed: 

(A) O. 75 pounds per l 000 square feet of veneer dryed (3/8 11 basis) for 

units using fuel which has a moisture content by weight of 20% or less. 

(B) l .50 pounds per 1000 square feet of veneer dryed (3/8 11 basis) for 

units using fuel which has a moisture content by weight of greater than 20%. 
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(C) In addition to (A) and (B) above, 0,40 pounds per 1000 pounds of 

steam generated. 

The heat source for wood fired veneer dryers is exempted from Section 

340-21-030. 

(d) After May 1, 1979, no person shall operate a veneer dryer in existence 

prior to May 1, 1979, located outside a special problem area unless: 

(A) The owner or operator has submitted a program and time schedule 

for installing an emission control system which has been approved in 

writing by the Department as being capable of complying with subsection 

340-25-315(1)(b) & (c), 

(B) The veneer dryer is equipped with an emission control system which 

has been approved in writing by the Department and is capable of com

plying with subsection 340-25-315(1) (b), & (b), or 

(C) The owner or operator has demonstrated and the Department has 

agreed in writing that the dryer is capable of being operated and is 

operated in continuous compliance with subsection 340-25-315(1) (b) £.s:_ 

The schedule for wood fired veneer dryers shall result in compliance as 

soon as practicable, but by no later than January 1, 1981,.:. 

~ Each veneer dryer shall be maintained and operated at all times such that 

air contaminant generating processes and all contaminant control equipment 

shall be at full efficiency and effectiveness so that the emission of air 

contaminants are kept at the lowest practicable levels, 

l£l No person shall willfully cause or permit the installation or use of 

any means, such as dilution, which, without resulting in a reduction in the 

total amount of air contaminants emitted, conceals an emission which would 

otherwise violate this rule . 

..ui.l. Where effective measures are not taken to minimize fugitive emissions, 
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the Department may require that the equipment or structures in which 

processing, handling, and storage are done, be tightly closed, modified, or 

operated in such a way that air contaminants are minimized, controlled, or 

removed before discharge to the open air. 

(h) The Department may require more restrictive emission limits than 

provided in Section 340-25-315(1) (b) ~for an individual plant upon 

a finding by the Commission that the individual plant is located or is 

proposed to be located in a special problem area. The more restrictive 

emission limits for special problem areas may be established on the basis 

of allowable emissions expressed in opacity, pounds per hour, or total 

maximum daily emissions to the atmosphere, or a combination thereof, 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Hearing Officer 

Subject: Agenda Item No. I, January 26, 1978, EQC Meeting 

Petition for Declaratory Ruling: Ladd and Larry 
Henderson 

Attached are the following documents in connection with the above 
matter: 

l. Petition for Declaratory Ruling dated November 10, 1978. 
2. Letter to Mr. Young from Mr. Haskins dated December 4, 

1978. 
3. Brief in support of Petition filed by Ladd and Larry 

Henderson dated December 28, 1978. 

It is contemplated that, should they so desire, and subject to the 
discretion of the Chairman and Commission, the parties be afforded 
opportunity for brief oral argument in this matter. 

EWC:cs 
Attachments 
cc: Messrs. Ladd and Larry 

Mr. Robert Haskins 
Mr. Fred Bolton 
Mr. Van Koll ias 
Mr. Richard Nichols 

Henderson 



BE:b'Occ, 'L'cL :;,:, V L{01~ ,,:~;;; ·J11~L .~U." . .LI '.i.'Y CO,.JlvIT 30I Oi~ 

OF 'i'HE 

.::i'l1i1.'.I'i; OF ORc,GON 

In the matter of the applicc,tion of 

Land Hc;nderson an6. Larry Henderson 

dba Evergreen Terrace Perk, :t'or a 

declaratory ruling as to the avail-

ability of a community or aree.-wi6.e 

sewerage system as referred to in 

) 

) 

) 

) 

) 

) 

OAR 340-71-015 (5) and as used by the ) 

Department of Environmental ~uality 

to deny a subsurface disposal p0r;;~i t 

on February 26, 1977. 

) 

) 

) 

BrtIEF, filed in 

support of petition 

for declaratory 

ruling. 

b"ir. Robert Haskins and iiir. ilil.i.iam Youn:; have both recoH,~,enCied 

tb8.t the Cornmission not make a rulinG on our declaratory petition. 

Is this not an unusual position i'or a stc1te agency to take? The 

Department of Environmental ,i_uality has not been timid in their use 

of OAR 340-71-015 (5) to deny the petitioners a subsurface disposal 

pen;,it (three different times in writing) durint; the last two years. 

Since the D.E.'<t.• was sure enough of its applicability to use the 

ad:ni11istrative rule Clld cost the petitioners thousands of dollars 

and months of' construction delays, it would seem they should be pre

pared to defend their position. 

If they are fear.Lul oi' the outcome o:t' such a.J.eariI1g, why does 

l':lr. Haskins recoin.. .. end the state courts as the proper forum? If the 

D.~,.~. is improperly usine; an ad11inistrative rule, should it not be 

of prime interest to the E.-t.C.? It is the petitioners' understanding 

that the Environmental •clualit;y Commission was C11<!-rged with the respon

sibility of overseeine; the activities of the D.I<; ... 0• 'I'he ~-·'ll•C., ·oy 

previously sup;,,lied informa-cion, certainly knows the D . ..:. . <l• has refused 

to t:,;ive the petitioners a subsurface disposal permit (Respondents' 

:S::hibi-cs '), 10, 13, E.ilcl 32 in D.G.,~. vs. Henae"·son, case #SS-CR-7'7-1j6) 



Fe~,, 2 - Brief 

Tr1e JJ.t. c• has 2,l~1a", s b;;seci tnese denic;ls on OAH 340-71-015 (5). Ii; 

also cuu10t nelp but be obvious to the .c;.,0 .G. that the Cii.;y of Hood 

River sewat;e treectment plant it; noi; of acie::;_uate capc'-City Md is not 

beint; operated in col'.lpliance with it.; wastewater discharge peru:it! ,/e 

cannot believe such co;,11non lmowleuge viould be kept from the E.c0.C., 

espc ciall;y w:O.en a civil pene.l ty has been assesseQ agc,inst the plant 

aad is currer1tly pending! Our motion to sub;ni t addition al evidence, 

filed in the contested. case i:ii:i-CR-77-136, contained a list of 5 items: 

"1. Notice of N on-Co:nuliance, December 23, 1975 

2. Letter fro;i; City of Hood River regarding bypass of treat;nent 

plant. January 13, 1976. 

3. Letter from D.E.·;l· regarding the Notice of Non-Compliance 

J;:-_x1uary 22, 1976. 

4. Letter from Kirk Jonasson, Environr~ental Specialist, to the 

City of Hood River. .imt:;ust 5, 1977. 

5. Notice· o:t' Violation and Intent to Assess Civil Penalty dated 

Dece;llber 1, 1977. 11 

In addition, t!le daily monitoring reports (an uru1umbered exhibit 

in case SS-CR-77-136), al though ie.;nored in that case because your 

hearin~ officer was incapable of readint; theill, clearly, show a five 

month periou of non-compliance. 

If all we have state ci above is not true, wny would iAr. Haskins 

e:>..']Jend so much time end effort in t;iving arsuraent ac;ainst allowing 

a hearing? The D.E.~. should be anxious to r,rove their inter)1°etation 

Vias cor.c·ect •• unless it wasn't! Petitioners believe the D.:C._,;.'s 

over-reaction is an ad;ccittaace of their i'rae;ile JJOSi-cionl 

For e xa;;,ple, take 1fir. Haskins' statement tnat we stated facts which 

were untrue. (Page 3, ·section III, Discussion) vie can only ask the 

Co;;111ission to re:t'er to the letter fro1;i il'ir. :::icott Fitch, dated l!'ebruary 

28, 1977 (Responde"1ts Exhibit #9, case SS-CR-77-136). This letter 

states: 

"Tllis letter is to confirm our conversation of February 25, 1977 re-



c:or·clir1~~ your proposal to i11stc_ll e. se1Jtic tai."'11-: and .. drairii'i~lcl s,y,-jte;n to 

serve ei6hteen (13) ::.obile ho;Je s9aces encl a two bedroom house at the 

Everi_;reen Terrace Pai·k. Orec;on AdL,i'1istra;:;ive Hules Section 71-015, su.b

section 5 states: 

The Director or his autiwrize<i represe:c.tative shall not issue 

a peri;;i t if' a co1'lii:uni t;y or are' -•:1ide sewera,;e systeia is available 

which will have adequate ca~1aci ty to serve the proposed sewat;e 

discharge and which is beiut;, or at the time of conne cc ion will 

be operated anci ;;;aintained in corqJliuuce with the provisions 

oi' a waste dit;charge per,:.i t issued by the Department. 

After conferrin[; with the City of Hoou River and the Department of 

Envirornl.iental .-o{.uality it is ;.iy understa;iuint; th2,t the present sewer hook-u 

is available and possible to be utilized. TIIBRE:B'ORE, THIS DE?ART1ib;.;·r WILL 

NOT ISSUJ;; A PER1:1I'l' :FOR A SEP'l'IC T Ai.~ K rud.i SUnSU.Rli'_i:_CE SEWAGE DISPOSAL t>YST~I. 

(eEtphasis added) 

We do no·c believe anyone, wi-ch the one exception of Mr. Haskins, 

could possibly interpret this to be any-chine; other than a denial of 

a permit ! ! ! ! ! 

Mr. Haskins goes on to state: 

"Petitioners are not even consh;te11t. Later, in paragraph 

VII of the petition, petitioners ii!iplici cyly admit that they have 

not JJELid ths full fee for a construction permit, and therefore 

by inference, -vhat the fee triat they have paid. v1as for only a 

. site evaluation." WHAT???? ·Please read, _parc.t;ral-'h VII of' the 

petition which stc.tes: 

"7· Petitioners request that the Commission rule that a permit cannot 

be? denied the peti·c;ioners since a cor>.iGunity or area-wide sewera[;e system 

is NOT available v;hich meets the conditions of OAR 340-71-015 (5). It 

is requested that the Commission order the D.~ •'<i· to entertain the 

ST.ANDAil.D per;nit application as submitted on February 23, 1977 upon 

resubmittal of appropriate applic°'tion fees." 

Another item which v1as treated in the same .1;1anner was HIS detericination 

on page 5, Section C, that we are attei;;~tinG to leg.i. timize the s:ystem 



of co::te::tion in contested case SS-CR-77-136. ivir. Has;;:ii:s Yu:101•;s 

petitioners have 

S'I'Al~ DARD sys te1~. 

an area evailaole W!.lich meets all requireme::1ts for a 

No specL_ic area is :uentioned in ths Febrctary 23, 1977, 

peru;it applicatioD, nor is any area i;;er:tionca in. the Declaratory Ruling 

Pe Li ti on. It is NOT an attempt to legalize 2-o_y existins system or 

"part thereof"'. This a;;,ain, is a f'I'Oduct of ;;;r. Haskins 1 a1uazing 

ima[.;ina-c;ion and a very "amateurish" atteir;_pt to tie the questi )n of 

t!le a.iJplicability of the Oi\.R to the previous contested case. The 

petitioners attewpte<i at every opi;;ortunity to make it an issue in 

the previous case only to see it discarded by Mr. Cor<ies and ul tiwately 

by the Environmencal 'tuality Co1JL'llission. It is not a dead issue; it has 

not been previously eietermined, and any citizen should have the RIGHT 

to a <ie te r;r;ination of applicabil i t;y of an ii.cimi11is trat i ve Rule which 

has cost them literally thousw1ds or ciollars rebardless of whether it 

was clone by misinterpretation or by preuedi ta.teci, 1-.,illful abuse. 

Again, the Petitione1's woul<i request tl1at testimony be allov1ed at 

the hearing. 

"l tY December _4l_, 1978 

Respectfully submitced 

Ladd G. Henaerson 

? 
Larry R. Henderson 

aba Evergreen Terrc,.ce Park 

135 Country Club 1foad 

Hoocl River, 01'e~on 97031 



I hereby certi:Ly th t I served tne i'o.ce"oin,c Brief in support 

of our Petition lor Declaratory Huling on Robert L. Has.c.i,is, attorney 

for the Department of Bn.viron~ue:ical ·olUal.i i:;~., bJ ... aili11c; to him a 

true and cor~·eot co~.>y tl1ereof. I i'urther certify that saiu COSJY was 

ylaoeci in a sealed envelope ;:u"l.d aci.u.c·essed to said Depart.rn11t' s 

attorney at the follow ins address: 

Mr. Robert Hac0.Kins 

AsGistLtnt Attorney Get<eral 

De1:artment of Justice 

Portl a,:1ci, Div is ion 

500 Pacific Building 

5 20 S • 'ii • Y aIIL11il 1 

Portla.Jd, Oregon 97204 

ard deposited in the Post Office at Hood River, Oreson on the 

28th day of December, 1978, and that the postai:;e thereon was 

prepe,id. 

Ladd. G. Hon de rs on 



' _,,._, ' 

JAMES A. REDDEN 
ATIORNEY GENERAL 

DEPARTMENT OF JUSTICE 
PORTLAND DIVISION 

500 Pacific Building 
520 S.W. Yamhill 

Portland, Oregon 9n04 
Telephone: (503) 229-5725 

December 4, 1978 

Mr. William H. Young, Director 
Department of Environmental Quality 
Yeon Building 
522 s.w. 5th Avenue 
Portland, Oregon 97204 

-"'EQC ..._ 
Hearing SCctlQ!i 

DEC 7 1978 

OffiCE Of THE DIRECTOR 

Re: Petition for Declaratory Ruling by Ladd Henderson 
and Larry Henderson, dba Evergreen Terrace Park 

Dear Bill: 

I received a copy of the petition for declaratory ruling 
filed by Ladd Henderson and Larry Henderson, doing business 
as Evergreen Terrace Park, apparently filed on November 13, 
1978. 

I. REQUIRED PROCEDURES FOR PETITIONS 
FOR DECLARATORY RULINGS. 

Such a petition is authorized by ORS 183.410, the Attor
ney General's Model Rules of Procedure, OAR 137-02-000, et~' 
and the Commission's rules of procedure, OAR 340-11-062.~0RS 
183.410 provides in pertinent part that: 

"On petition of any interested person, any 
agency may, in its discretion, issue a declaratory 
ruling with respect to the applicability to any 
person, property, or state of facts of any rule or 
statute enforceable by it. A declaratory ruling 
is binding between the agency and the ~etitioner 
on the state of facts alleged, unless it is altered 
or set aside by a court." (emphasis added) 

Both OAR 340-11-062(5) and OAR 137-02-020(2) re~uire the Com
mission to decide whether or not it intends to issue any de
claratory ruling on the matter within 30 days of November 13, 
1978, that is, not later than December 13, 1978. The Commis
sion's decision is entirely discretionary. The Commission can 
decide to refrain from making any ruling on the merits of the 
petition, and may do so for any reason. Furthermore, the 
Commission need not articulate its reasons. The Commission's 



Mr. William H. Young 
December 4, 1978 
Page 2 

decision to not consider the petition would not constitute a 
contested case; therefore any review of that decision would be 
required to be commenced in an appropriate circuit court. 

Should the Commission decide to make a declaratory ruling, 
then on or before December 13, 1978, the Department would be 
required to: 

"serve all specially interested persons in the 
petition by mail. [sic] 

"(a) a copy Grthe petition together with 
a copy of the Commission's rules of practice; 
and 

"(b) a notice of the hearing at which the 
petition will be considered." 

A hearing would then be held before a hearing officer or the 
Commission. OAR 340-11-062(7). Neither the Attorney General's 
Model Rules, nor the Commission's rules of procedures nor the 
statute expressly authorizes the taking of any testimony at 
such a hearing. Rather, the statute and the rules merely pro
vide for the opportunity of presenting oral arguments and briefs. 
In other words, it appears that the "facts" represented by the 
petitioners in their petition must be accepted as true and a 
ruling of the applicability of the questioned rule is made re
garding those assumed "facts". ORS 183.410, OAR 137-02-040(2), 
OAR 340-11-062(8). 

An argument could be made that a fact determining hearing 
is possible in a declaratory ruling proceeding based on the 
following emphasized language: 

"A declaratory ruling * * * is binding 
between the Commission, the Department, and 
the Petitioner on the state of facts alleged, 
or found to exist, unless set aside by a court." 
OAR 340-11-062(12). See also OAR 137-02-070. 

However, the same language is not found in the authorizing 
statute, ORS 183.410. The argument is weak, at best. 

Once the hearing record is closed, both the hearing of-
ficer, if any, and the Commission shall issue their declaratory 
ruling within 60 days of the close of the hearing. OAR 137-02-060(1), 
340-11-062(11). That is a very tight schedule compared to hear-
ing officer and Commission practice in other contested cases. 

"Bindin~ rulings provided by this section 
are subJect to review in the Court of Appeals 
in the manner provided in ORS 183.480 for the 
review of orders in contested cases." ORS 183.410. 
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II. RECOMMENDATION. 

As I indicated earlier, the decision by the Commission 
as to whether or not it shall at a future date hold a hearing 
and make a declaratory ruling on the matter is a decision which 
has been left entirely to the discretion of the Commission. 
The Commission may, without expressing any reasons therefor, 
decide to refrain from making any ruling on the merits of the 
petition, that is, refrain from exercisin9 jurisdiction. How
ever, the decision whether or not to consider the petition must 
be made on or before December 13, 1978. For several reasons I 
am of the opinion that the Commission should not consider the 
petition, that is, that the Commission should refrain from ex
ercising jurisdiction. 

III. DISCUSSION. 

A. Petitioners State Facts Which Are Untrue. 

In their ~etition, petitioners allege as facts matters 
which the Commission has already ruled in a previous case to be 
not true. Of course, that was the case of DEQ v. Ladd Henderson 
and Larry Henderson, dba Evergreen Terrace Park (Nuffiber SS-CR-77-136). 
For example, in Paragraph II of the petition, petitioners allege 
that: 

"On February 28, 1977, Mr. Scott Fitch, 
an a9ent of the Department of Environmental 
Quality, denied the petitioners a subsurface 
sewage disposal permit by citing OAR 340-71-015(5)." 
(Emphasis added) 

The Commission has already ruled that that application was not 
for a permit, ORS 454.655, but rather was only an application 
for a site suitability evaluation, ORS 454.755(l)(b). Hearing 
Officer's Proposed Findings and Facts, Conclusions of Law and 
Final Order, ~roposed findings of fact nos. 4 (p. 11), 13 and 14 
(p. 12), opinion p. 14 (Jul¥ 26, 1978), incorporated by refer
enced by the Commission in its Final Order dated October 27, 
1978. Petitioners are not even consistent. Later, in paragraph 
VII of the petition, petitioners implicitly admit that they have 
not paid the full fee for a construction permit, and therefore, 
b¥ inference, that the fee that they have paid was for only a 
site suitabilit¥ evaluation. Of course, it would be meaningless 
for the Commission to make a declaration based on alleged facts 
which are untrue. 
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B. Petitioners Have Waived Their Right to 
Administrative and Judicial Review of the 
February 1977 Denial. 

Whether petitioners, in February, 1977, applied for a 
subsurface sewage disposal system construction permit and were 
denied, or whether petitioners applied for a site suitability 
evaluation and the site was denied, is unimportant. What is 
important is that in either case, petitioners were denied. 
Furthermore, petitioners were not given a contested case hear
ing on that denial. Of course, the reason that petitioners 
were not given a hearing regarding that denial is because the 
staff was of the opinion that site suitability was denied, and, 
as had been determined in at least one previous case before a 
hearing officer of the Commission, such a denial does not give 
the applicants the right to a contested case hearing. Whether 
or not petitioners were entitled to a hearing is also unimportant. 
The point is, they were not given an opportunity for a hearing. 
In either event, petitioners' remedy would have been to file a 
timely petition for judicial review in an appropriate circuit 
court under ORS 183.484, either to review the merits of the order 
of denial of the site suitability if the case was not a contest-
ed case as the staff opined, or to review the Department's fail-
ure to provide a contested case hearing if the Department was 
wron9 and the case should have been treated as a contested case. 
In either event, the petition was required to be filed in an ap
propriate circuit court within 60 days of the denial. ORS 183.484(2). 
In either event, petitioners failed to file a timely petition for 
judicial review. Petitioners have slept on whatever rights they 
may have had. In spite of that, now, over one and one half vears 
later, petitioners attempt to revive the dead issue by alleging as 
a fact a matter which they asserted in the previous proceedings, 
and which was found to be untrue in those proceedings. Therefore, 
the Commission should refuse to exercise its discretionary jurisdic
tion to consider the petition. 

It appears from petitioners' November 4, 1978 letter to the 
Environmental Quality Commission and from the petitioners' 
petition for declaratory ruling itself that the petitioners under
stand that their petition is an appropriate means to appeal 
the denial of their February 1977 application and perhaps even was 
suggested by the Department. At the oral argument before the Com
mission in the case of DEQ v. Henderson, I argued that the ques
tion of whether or not a permit should have been issued to the 
Hendersons was not at issue in that case. The main issue was 
whether or not the Hendersons constructed the system without a 
permit. I contended that they should not have built the system 
until they got a permit, and that if they were denied a permit 
they then had a valid administrative remedy to appeal that denial 
in a contested case hearing and through the courts. I argued 
that since the Hendersons had not appealed the denial they failed 
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to exhaust their available administrative remedy and should 
not have been able to raise the issue collaterally in an inde
pendent proceeding. I did not, however, indicate that that 
administrative remedy of review of a denial would be available 
forever, or was even available then. As I pointed out above, 
the Hendersons have slept on their rights. Their right to such 
review has long ago expired. They have no right to revive that 
issue today. Declaratory rulings are authorized to give the 
agency an opportunity to make a declaration prospectively regard
ing the applicability of a given rule to an anticipated fact sit
uation. The declaratory ruling proceeding was not intended to 
make reviewable prior agency actions which otherwise are no 
longer subject to judicial review. 

c. Petitioners Had and Have Other Oplortunities to 
Obtain AdlUinistrative and Judicia Review of the 
Delartment's Interlretation of the 11 Sewers Available" 
Ru e and which Wou d Preserve the Department's Right 
to Challenge Alleged Facts. 

Had the petitioners filed a timely petition for judicial 
review of the February 1977 DEQ action, then the DEQ would have 
been allowed to contest petitioners' allegations of facts rather 
than have to accept them as true, as apparently is the case in 
this ORS 183.410 declaratory ruling proceeding. Furthermore, 
petitioners still have a simple way to challenge the Department's 
application of the "sewers available" rule, OAR 340-71-015(5). 
That is, petitioners could actually make an application for 
a construction permit for a specific system, pay the full 
fee, and contest the anticipated denial in a contested case 
hearing and upon judicial review, if necessary. Here again 
the DEQ would have an opportunit¥ to develop the factual record 
and would not have to accept ~etitioners' false allegations as 
true. Perhaps the reason petitioners seized upon the February 
1977 denial was because only the "sewers available" rule was 
then cited as a reason for the site being unsuitable. Of 
course, since that denial, petitioners actually constructed an 
undersized system, and it is that system that they want legit
imized! 

D. The Petition Does Not State Sufficient Facts 
Upon Which to Base a Declaratory Ruling. 

Besides statin<;J untrue "facts", what facts petitioners do 
allege are not sufficient to base a declaratory ruling of the 
applicability of the subject ruled upon. Much of what is as
serted is conclusory. For example, in Paragraph 4(a) petition
ers referred vaguely to "frequent by-pass" and "numerous letters". 
It is my opinion that it would be impossible for the Commission 
to adequately base a declarator¥ ruling upon the conclusor¥ 
statements made by petitioners in paragraph 4 of the petition. 



Mr. William H. Young 
December 4, 1978 
Page 6 

In order to make a declaratory ruling, should they decide to do 
so, it would be necessary to have a great deal more information, 
including expert testimony, in order to judge whether the capa
city of the Hood River sewage treatment plant is adequate, whether 
the by-passes were "frequent", and whether "at the time of 
connection [the plant] will be, operated andrnaintained In com
pliance with the provisions of a waste discharge permit .... " 
(Emphasis added) Here again, the petitioners are making another 
attempt where they have previously failed. The Commission stat
ed in DEQ ~ Henderson that: 

"While respondents have expressed some doubt 
as to the treatment capacity of the City of Hood 
River system, the only competent evidence came 
from the Department witness who stated that the 
system is 'adequate'. Department's evidence also 
adduced the fact that the system is operated in 
'substantial' compliance with this permit from 
Department. The collection capacity was not 
challenged .... " Hearing Officer's Proposed 
Findings of Fact, Conclusions of Law and Final 
Order, opinion, p. 16, (July 26, 1978), incorpor
ated by reference in the Environmental Quality 
Commission's Final Order dated October 27, 1978. 

It should be noted that the only point of contention 
in petitioners' petition is regarding the capacity and 
compliance status of the Hood River treatment plant. Appar
ently they have dropped their previous contention that the 
Hood River sewer is not "available" to petitioners. It is 
also interesting to note in petitioners' November 4, 1978 
letter to the Environmental Quality Commission that they 
represented that they: 

"WILL comply with the remedial order which 
accomparued the notice of violation as nearly as 
possible in that the respondents will: 

* * * 
" ( 2) Abandon respondent's drain field. . . II 

By doing so they would substantially, or perhaps completely, com
ply with the Commission's October 27, 1978 remedial action final 
order. 
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For all of the above reasons I recommend that the Commission 
decide not to issue any declaratory ruling in this matter. 

cd 

Please call me if you have any questions. 

s~· nc 'E\ely, __/Yr 
Ro ert L. Haskins 
Assistant Attorney General 



November 8, 1978 

Mr. William Young 

Departiaent of Envirorni~en tal <1,ual i ty 

P. O. Box 1'760 

Fortl and, Or·egon ') 72J7 

Dear LL. Young: 

Enclosed, please find a tnree pa.ge yetition for declaratory 

rulins. 

It ic assu;r;ed that this ottempc to c.p.;:;ea.l the yermit aenial 

will meet the: require1::ents of the: "'nvironrnental ·~uality Co11:1:iission. 

Al tl1ouL;h we we.ce colu t:y ivir. rlaski1,.s, in your p~0e0ence at our 

Eeeting of October 2b, 1978, that we would never be able to obtain 

a standC!rd permit, we feel that the improper denial of our permit 

application using OAR 34J-71-015 (5) is our only obstacle. Once a 

p2nr;i t nas been siven a.nu vie are oible to put in a uubsurf ace disposa.l 

u".stem, I snould be able to cievote full tir:kJ to developint; tin are:'

wicie solution, i.e. an e.A"tension o1 tiw city seweI' main, ratner than 

spendinc all of' my time with legal work. In lignt of the existing 

sewer problei:1s in tt1is bbsin area, I still believe t:1e D.c..·~· snould oe 

a working partner' in re achint; tt1at i;oal. 

Sincerely, 

Ladd Henderson 

Stato of Orogon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[IB ~ N~V ~l ;~ 1~18~ [ID 

OFF.ICE OE 1HE DIRECHi.R 
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Bi~J;'OR,; i'lfil .c~~ VIHJlii.c. ,,1 ·r1\L IU.A.Ll TY GOiV!lVllS>:.iI UN 

OF THE 

STA'l'E O:F OREGON 

In the matter of the application of ) 

Ladd Henderson and Larry HerHierson ) 

D:bA Evert;ret.m 'l'errace PaTk, for a ) 

declaratory ruling as to the avail- ) 

ability of a community or area-wide ) 

seweraf;e syrotem as referred to in ) 

OAR 31•0-71-015 ( 5) .and aro used by the ) 

De,.a.rtment of Environmental .,:uality ) 

to deny u subrouri·Etce disposal permit ) 

on February 28, 197'7· ) 

PETITION :B'OR 

DECLARA'l'ORY RULING 

1. Petitioners, Ladd 

Evergreen •rerrace Park 

Hiver, Oregon. 

and Larry Henderson, a partnerrohip, DEA 

iG located at 135 Country Club Road, Hood 

2. Petitioners own and operate a mobile home park and campgrcund 

outside the city limits of Hood River in Hood River County. On 

February 28, 19'77, Mr. Scott Fitch, an agent of the Department of 

Environmental ~uality, denied the petitioners a subsurface disposal 

permit by citing OAR 340-71-015 (5). 

3. OAR 340-71-015 (5) states: 

"'.i'he Director or his authorized representative shall not issue 

a permit if a co.uu;1unity or area-wide sewerage syatem iro available 

which will have adequate capacity to serve the proposed sewage 

discharge and which is being, or at the time of connection will be, 

operated and maintained in compliance with the provisions of a 

warote discharge permit issued by the Department." 

The only "co1:r,,uni ty or are a-wide sewerage system" in the are a 

is owned and operated by the. city of Hood River. 

Page 1 



... 

4. Pe ti ti one rs con tenci that the above Administrative Rule cannot 

be used to deny a permit in that: 

(a) The sewage tre2tment plant, which is owned and operated by 

the City of Hood River was no.t of "adequate capacity to serve the 

proposed se·,·1erage discharge", as slwwn by their frequent bypass 

discnarge oi' untreated sewage into the Columbia River, and, that 

the City of Hood River treatment plant was not a system "which is 

being, or at the time of connection will be operated and uiaintained 

in compliance with the provisions of a waste discharge permit issued 

b;y the Department." These facts beins well docw1iented by the D.E.<l• 

in the form of' numerous letters 01' warnini;, a notice of violation, 

a notice of non-compliance as well as the daily monitoring reports. 

(b) 'rl1e Department, by requiring the petitioners to crmnect to an 
already overloaded system, would have agc;ravated the city's problem 

of sewage treatment at the sahie time the D.h.·t• is assessing civil 

pena.l ties for· discharge permit violations caused by overloading I 

5. Petitioners must have a method o:t· se1·1a[;e treatment to serve 18 

mobile home units and a two bedroom dwellinb• 'rhe other alternative 

ctVailable to petitioners is to have the sewage hauled at a cost of 

r2ore ti1an double the gross space rent. 

6. The question presented for declaratory rulin('; to the Commission 

is if OAR 340-71-015 (5) was properly used by the Department of 

Environ:~ental ·oluality to deny petitioners a permit for a subsurface 

disposal system on February 28, 19'77• 

7. Petitioner·s request t'1at the Commission rule that a permit cannot 

be denied the petitioners since a cor:i; .. uni ty or area-wide sewerae;e system 

is NOT available which meets the conditions of OAR 340-71.:.015 (5), It 

is requGsted ti1at the Corru .. ission order the D.B. <t• to entertain the 

G.CA:iDi\HD permit application as submitted on February 23, 1977 upon 

resubmi ttal of c.ppropria te apylication 1'ees. 

Page 2 
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8. Petitioners do not know of any other person having an interest 

in the reg_uested declaratory ruling. 

Ladd Henderson 

Larry Henderson 

lJBA I<;vergreen •Terrace Park 

Page 3 



ROBERT W. STRAUB 
GOV!RNOR 

Contains 
Recycled 
Materials 

DEQ-46 

Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Hearing Officer 

Subject: Agenda Item No. J(l), January 26, 1979, EQ:::: Meeting 
EQC Meeting 

Contested Case Review: DEQ v. Arline Laharty, 
No. LQ-MWR-75-209 - Motion to Dismiss Respondent's 
Appeal 

Attached are the Department's Motion to Dismiss the Re
spondent's Request for Commission Review and the Respondent's 
Response to the Department's Motion to Dismiss. 

It is contemplated that, should they desire, the parties 
be given opportunity for brief oral argument in this 
matter. 

PWMc:cs 

Attachment 

cc: Mr. Randall Taylor 
Mr. Robert Haskins 
Mr. Fred Bolton 
Mr. T. J. Osborne 
Mr. Van Kollias 
Mr. John Borden 

Respectfully submitted, 

-;J~-l. )!/l)//cltva4t. 
Peter w. Mcswain 
Hearing Officer 



Mr. Randall Taylor 
25038 Mctutdteon Avenue 
v~. Oregon. 

Dear Mr. Taylor: 

Re : DEQ v. Ar 11 ne 1.allarty 
LQ.•KWR-75•209 

Hovemller 16. 1978 

lt Is conte111plated the CC11111lsston will take up the Department's Motion 
to Dismiss at Its December f5. 1978. -ting. 

\le will mafl the agenda Items to the ca-lsslon on Dec~r 6. If you 
wish to have written reslstanc:e lneluded In our meeting, It should be 
fJled with this office by Dec:ambef' 1 • 1978. lie wfl I send you the 
Netlng agenda when It Is prepared. 

Please lnfona this office Prclllll>tly of any questions or objections 
regarding ti. arran~ts set forth abowt. 

P\IM:jas 

cc: Robert. Haskins 
Fred Bolton 
Bohn Borden 

Sincerely, 

Peter W. McSwaln 
Hearing Officer 



JAMES A. REDDEN 
ATIORNEY GENERAL 

DEPARTMENT OF JUSTICE 
PORTLAND DIVISION 

500 Pacific Building 
520 S.W. Yamhill 

Portland, Oregon 97204 
Telephone: (503) 229-5725 

November 1, 1978 

Environmental Quality Commission 
522 s. W. 5th Avenue 
Yeon Building 
Portland, Oregon 97201 

Re: DEO v. Arline Laharty 
Motion to Dismiss 

Commissioners: 

Enclosed for filing please find our Motion to Dismiss 
and Certificate of Service. 

hk 
cc: w/enc. 

Robert L. Haskins 
Assistant Attorney General 

William H. Young 
Fred Bolton 
T. Jack Osborne 
John Borden 
Daryl Johnson 
Roy Burns 

Mona;;en~2.1t S2rviccs Div. 
Dept. of Environmental Quality 

I~~ N~v12 : 1~~s12 ill! 

3tafc cF Jrc"or 
DEPARTMENT OF ENVIRUNM(fNIAl QUALITY 

lfil~©~ui~~@ 
\I,''\./ •1 1r· ·.,-, 
I, ...,· ,) i ._.·, f () 

OFFICE OF THE DIRECTOR 
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BEFORE THE ENVIRONMENTAL QUALITY COr!IMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL ) 
QUALITY OF THE STATE OF ) No. LQ-MWR-75-209 
OREGON, ) 

) 
Department, ) MOTION TO DISMISS 

) 
vs. ) 

) 
ARLINE LAHARTY, ) 

) 
Respondent. ) 

The Department moves the Commission for an order dis

missing Respondent's request for Commission review of the 

proposed order of the presiding officer in the above

captioned matter, for the reason that Respondent has 

defaulted by failure to diligently prosecute her appeal. 

DATED this 31sr-day of October, 1978. 

JAMES A. REDDEN 
Attorney General 

~~ 
Assistant Attorney General 
Of Attorneys for Department 

POINTS AND AUTHORITIES 

It appears from the Commission's files and records in 

this contested case that Respondent, by order of the 

Commission announced at its meeting of February 24, 1978 

was granted through March 26, 1978, to ·file with the Commission 

1 - MOTION TO DISMISS 

iRIC!UA 
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and serve upon the Department her written exceptions, arguments 

and alternative findings of fact, conclusions of law and final 

order. This order followed the Department's December 15, 1977 

Motion to Dismiss and February 9, 1978 Supplemental Motion to 

Dismiss for Respondent's failure to file a timely request for 

Commission review and failure to diligently prosecute her 

appeal. 

Respondent did not meet this time limitation set by the 

Commission and instead, by letter dated March 24, 1978, re

quested an additional 30 day extension in which to file excep-

tions. The.extension request was granted by the Department's Director. 

In a letter dated April 21, 1978, Respondent requested yet 

an additional extension purportedly in order to allow Respondent 

time to apply for a reinspection of the site in question. Speci

fically, Respondent requested an extension of 30 days, to begin 

running after there was an approval or denial of the application 

for reinspection of Respondent's property. On April 27, 1978, 

the Director ordered the extension as requested. 

After more than four months elapsed, during which 

Respondent failed to file any application for reinspection of 

the site, the Department moved for a modification of the exten

sion order, whereby Respondent would have a 30 day time limit 

to file her exceptions, etc., regardless of any action taken by 

Respondent for a site reinspection. In an order dated Septem

ber 21, 1978, this motion was granted, by Director Young, giving 

Respondent 30 days from the order date to file her ex-

2 - MOTION TO DISMISS 

t& Ell CQJ CU.Si a;saow _;za~ at wt 
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ceptions, etc. The 30 day extension has expired and 

Respondent neither filed exceptions and argument nor has 

Respondent requested additional time to do so. 

Therefore, the Department respectfully moves the 

Commission to issue a final order adopting and affirming the 

hearing officer's proposed findings of fact, conclusions of 

law and final order. 

Under the rules of the Commission, the Respondent 

in a contested case must diligently prosecute her appeal 

by timely filing of exceptions, alternative findings of 

fact, conclusion of law and proposed order with the 

Commission. OAR 340-11-132(4). The history of the case 

clearly shows that Respondent has failed to comply with 

this rule. 

Respondent began her appeal by filing an untimely 

request for Commission review, and failure to file ex

ceptions, etc. before the date required by rule. The 

Commission, in its discretion, allowed Respondent an 

extension to file arguments on appeal. More than six 

months have now passed since the original extension 

was granted, and Respondent has failed to produce any 

exceptions to the proposed findings of fact, conclusions 

of law, and final order. Instead, Respondent, has appar

ently used this time to take advantage of the Director's 

discretion to grant extensions, and thereby thwart a final 

determination of the case. 

3 - MOTION TO DISMISS 
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Now it appears that Respondent is in default, as 

she has made no further effort to prosecute the appeal. 

The only conclusion to be drawn from Respondent's failure 

to either file exceptions, etc., or request yet another 

extension is that she has abandoned her appeal. Thus 

Respondent is in default for her failure to diligently 

prosecute her appeal in compliance with the rules of the 

Commission. There appearing no set of circumstances 

justifying a continuance of this matter, the Commission 

should issue a final order dismissing Respondent's 

request for review and adopting and affirming the hearing 

officer's proposed findings of fact, conclusions of law 

and final order and opinion. 

4 - MOTION TO DISMISS 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing Motion to 

Dismiss on Respondent, by mailing to her attorney of record 

a true and correct copy thereof. I further certify that said 

copy was placed in a sealed envelope addressed to said Respon

dent's attorney of record, R. Randall Taylor, at 25038 Mccutcheon 

Avenue, P. o. Box 27.4, Veneta, Oregon 97487, his last known 

address, and deposited in the Post Office at Portland, Oregon 

on the ~~ day of ~w,;..;"'~" 1978, and that the postage 

thereon was prepaid. 

3li42 s == 



R. RANDALL TAYLOR 

R. SCOTT TAYLOR 

TAYLOR AND TAYLOR 
ATTORNEYS AT LAW 

881 24 TERRITORIAL ROAD 

MAIL.ING ADDRESS: P.O. SOX 247 

VENETA, OREGON 97487 

November 6, 1978 

William H. Young, Director 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97202 

Re: DEQ v. ARLINE LAHARTY 
No. LQ-MWR-75-209 

Dear Mr. Young: 

Enclosed herein please a Response to 
Department's Motion to Dismiss which I would 
ask be filed regarding the above entitled 
matter. Thank you. 

RRT/js 

Enclosure 

cc: Robert Haskins 
Dept. of Justice 
500 Pacific Bldg. 
520 S.W. Yamhill 
Portland, Oregon 97204 

Very truly yours, 

R. RANDALL TAYLOR 

TELEPHONE 

( 503) 935~2246 

::ta:~lil' -:-:' ...i11~ 

l~!UM'E:fli atF ENMlftl!l.NMEJ'-i.~U. QtJAli.!f;:7 

oo~®rn~ 11?@[]) 
N :} ]·<.3~·3 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL ) 
QUALITY OF THE STATE OF OREGON, ) 

) 
No. LQ-MWR-75-209 

Department, ) 
) 

VS. ) 

) 
ARLINE LAHARTY, ) 

) 
Respondent. ) 

RESPONSE TO DEPARTMENT'S 
MOTION TO DISMISS 

The Respondent moves the Commission for an order extending 

Respondent's reauest for Commission review of the proposed order 

of the presiding officer in the above-captioned matter for a 

period of thirty (30) days, and denying the Department's Motion to 

Dismiss for the reason that the Respondent has been delayed in 

prosecuting her appeal for the reasons stated below. 

DATED this ~ day of November, 1978. 

TAYLOR AND TAYLOR 

By f?/2 .. ~,.fJI= 
R. Randall Tay~ 
Of Attorneys for Respondent. 

* 
POINTS AND AUTHORITIES 

I 

For the past eight (8) months, Respondent, ARLINE LAHARTY, 
has been operating under assurances that the Buyer of the pro
perty in question, PHIL ROSE, would seek and obtain septic tank 
approval of this property and has relied on these assurances 
(Reference "Exhibit A", Ernest Honey Agreement, attached). 

I I I 

I I I 

Page RESPONSE - 1 
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2 The Respondent did not obtain the complete record of the 
hearings before the Environmental Quality Commission until 

3 October 30, 1978 and needs and requests a thirty (30) day exten
sion to have adequate and sufficient time to review the material 

4 and findings and transcripts of these proceedings and. to discuss 
and evaluate this material with her attorney. 
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CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing Response to 

Department's Motion to Dismiss on Department, by mailing to their 

attorney of record a true and correct copy thereof. I further 

certify that said copy was placed in a sealed envelope addres-

sed to said Department's attorney of record, Robert L. Haskins, 

Assistant Attorney Department's General at Attorney Generals' 

Office, Salem, Oregon, his last known address, and deposited 

in the Post Office at Veneta, Oregon on the_._.·_·_· day of 

and that the postage thereon was prepaid. 

JILL SOUZA 
Secretary 

__ 1978, 
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DEQ-46 

Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Hearing Officer 

Subject: Agenda Item No. J(3), January 26, 1979, EQC Meeting 

DEQ v. Brookshire, AQ-SNCR-76-178, Request for Additional 
Time 

On December 8, 1978, the Department received Respondent's request for 
more time to answer the hearing officer's Proposed Order of 
November 22, 1978. 

On December 21, 1978, the Department filed resistance to the request. 

Both writings are attached. 
are given an opportunity to 
resolve this matter. 

PWMc:cs 
Attachments 

cc: Mr. Van Kol 1 ias, DEQ 

It is contemplated that after the parties 
be heard briefly, the Commission should 

Respectfully submitted, 

J{/ 
Peter W. Mcswain 

Mr. Scott Freeburn, DEQ 
Mr. E. J. Weathersbee, DEQ 
Mr. John Borden, DEQ 



DEC 

6200 C11am·f .. oeg ;:;.d., ~;.~~. 
St. Paul, Or2go:r"t 97137 
Jecember 6, 1973 

JeI;artt:ent of ~11vironr::ent.'3.l c:uali ty, 
522 Sotrth":-j.?S"t s-:1: A'~re., 

~-ortl2~:id., Cr-;;gon. 

GentlAmen: 

ll.C,-~3~TCR-76-l 73 

I res?ectfully request a thirt·- day (30 da3r) extension to ansi·Ter 
your ;to. i<J~~-:.;~~C::C-76-178, :?IlT.QI::\-;S CF FltCT, CG!' 1 C~_tJSIO?T O? I....:~:_:, 

?I~·L.;.I, CTIEJ. A12J. J'JJG~:::SNT. 

Due to the inconsi;:;te11cies and discrepancies in the ?I:IDI!TGS OF 
~·:!~ ·:-T' CO~TCLT}:')~·c:,:s CF :i_.\"~' }~~~I~.\L '.]J})~;=?. -~~·iD J'"uJc:;:-.~·~rri' and :~1e 

1123.ring of April 19, 1978, it is ihlpera:ti,te that I have "'.:he 
additional tirJ'.~ to deterruine -the i;roper colq2e of action. 

81978 



JAMES A. REDDEN 
ATTORNEY GENERAL 

DEPARTMENT OF JUSTICE 

Mr. Peter W. Mcswain 
Hearing Officer 

PORTLAND DIVISION 
500 Pacific Building 
520 S.W. Yamhill 

Portland, Oregon 97204 
Telephone: (503) 229·5725 

December 21, 1978 

Environmental Quality Commission 
Yeon Building 
522 s. w. Fifth Avenue 
Portland, Oregon 97204 

Re: DEQ v. Brookshire 
Before the Environmental Quality Commission 
No. AQ-SNCR-76-178 

Dear Mr. Mcswain: 

I received your December 11, 1978 letter with a copy 
of Respondent's December 6, 1978 letter enclosed therein. 
You requested that I respond to Respondent's request for 
an extension to "answer" the Findings of Fact, Conclusions 
of Law, Final Order and Judgment which your staff served 
upon Respondent on November 22, 1978. 

Inasmuch as Respondent has not filed a request that 
the Environmental Quality Commission review your ruling, 
it has become the final order of the Environmental Quality 
Commission by operation of the law. OAR 340-11-132(3). 
To the extent that Respondent's December 6, 1978 letter is 
construed as such a request, it is not timely. OAR 340-11-132(2) 
requires that such a request shall be filed with the Commission 
and served on the other parties within 14 days of the date 
of mailing the Proposed Order. That rule required Respondent's 
request to be filed with the Commission on December 6, 1978. 
Respondent's letter was not received by the Commission until 
December 8, 1978. The order is final. The Commission's rule 
does not provide any exceptions. It does not allow the 
Director of the Department, the hearing officer, or its 
attorney to waive timely filing. The order has become final 
by operation of the law. 



- , 

Mr. Peter w. Mcswain 
Page 2 
December 21, 1978 

At the most, Respondent's letter could be considered as 
a petition ,for r£?hearing or reconsideration. ORS 183.482(1). 
As such, it would be a matter entrusted to the discretion of 
the Environmental Quality Commission, which need not even 
act upon it since, in the Commission's failure to act, it 
would be deemed denied on the sixtieth day following the date 
it was filed. ORS 183.482(1). 

Therefore, this matter should be referred to the Environ
mental Quality Commission for their consideration at the 
next regularly scheduled meeting. 

RLH:kth 

cc: Kenneth M. Brookshire 
William H. Young 
Fred Bolton · 
E. J. Weathersbee 
John Borden 
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Mr. Kenneth F. Brookshire 
6200 Champoeg Road, N.E. 
St. Paul, Oregon 97137 

Dear Mr. Brookshire: 

January 9, 1979 

Re: DEQ v. Kenneth Brookshire 
AQ-SNCR-76-178 

Thank you for your letter of January· 4, 1979. The letter is captioned 
"No. AQ-SNCR-76-178 FINDINGS OF FACT CONCLUSIONS OF LAW FINAL ORDER AND 
JUDGEMENT." Never the 1 ess, it commences with "in rep 1 y to No. AQ,-SNCR-
76-178." Unless we are oth.erwise informed within ten days, we wi 11 
assume that it ·is your intent, hy. th.e January 4 letter, to file your 
argument and ·exceptions with regard to the hearing officer's proposed 
findings. 

As our letter to you of January 4 Indicates, the Commission will take 
up the matter of your earlier request for additional filing time at its 
January meeting. If it is decided to grant your request and accept your 
letter of January 4 as timely, we wil 1 s.chedule, at a later date, the 
Commission's review going directly to the merits of the hearing officer's 
proposal. You will be notified and given an opportunity to appear. 

In the interim, both this letter and yours wil 1 be attached to the 
report be·fore the Commission on January 26 so you may make known to 
the Commission any questions or objections you may have to the 
arrangement set forth above. 

At the commencement of the hearing you were told a copy of the tape 
of the hearing would be made available to you. We do not know whether 
to construe your letter as. implying that you would ask for a copy but 
for your failure to believe it would be forthcoming. Therefore, 
arrangements are being made to send you copies. 

The other tape made at your farm is neitber in the possession of the 
undersigned nor within his responsibility to display under the public 
records 1 aw. 



Kenneth F. Brookshire 
January 9, 1979 
Page 2 

The file in this matter indicates a document dated December 28, 1976 
which the Department claimed was a verbatim transcript of a tape recorded 
conversation between yourself, a Mr. 01 iver and a Mr. Phil 1 ips which 
occurred on August 18, 1976. The Department called upon you to admit 
genuineness by letter of December 28, 1976. A Certificate of Service 
indicates its having been mailed to you and a letter from you indicates 
your having answered the Department's demand. 

While this transcript was not offered in evidence (and was in no way 
considered in the formulation 'of the hearing officer's proposal), it 
may well be a transcript of the tape you claim the Department will not 
copy to you. I wi 11 be happy to send you another copy of that document 
upon your request. 

_,_e-

PWMc:cs 

Sincerely, 
'1 1 ( 

7·~ici .L'.~.' }. ··~ ='lt> ?t/.._. 
Peter W. Mcswain 
Hearing Officer 

cc: Environmental Quality Commission 
Mr. ,Robert Haskins, Dept. of Justice 



Department of Enviornoental Quality, 

522 Southwest 5th Ave., 

Portland, Oregon 

Gentlemen: 

In reply to No. AQ-SNCR-76-178. 

JAN O 5 1979 

62CO Champoeg aci~; 11.2.· 

St. Pat1l, Or·~gon 'i{l)? 

Janu.a~.~ 4, 1079 

Re: rro •. A.Q-S!1TCR-76-178 

At the begiilning of this illegal 1:angaroo court - hearing - , I ask 

Mr. McSwain to hear the first tape that I made. He i·efused, I had been r3fused 

the tape before-. They said they would meli:e the tape of this 1c?.ng·aroo court 

available. If the first tape is not a~railable to rte, then vrh::;r sl1ould I believe 

the next tape would be. 

I have the name and phone number of the news person +,hat Paid that !fr. :·'dhmin 

was going· to· g·et me. I will_. preHent this name in front of a legal cot1rt, bi.lt not 

a kangaroo court. If this goes to a legal court they ,,,ould laugh at you welf<J.rc 

Bureaucrats·. 

At the beginning of this illegal court hearing, I as'.·: !1r. ~~cSwain "hen he was 

appointed or .elected .a jud&e• He did aeree t!lat he ,-,ra;; tho judge [c)l!r.:1 ,ju.ry. 

You say that the fire burned from the southern half toNard tho ':lilla':!ette 

River, Alc'O that there was a north easterly wind. The fire started at :he ri""lr. 

You could see a ·film made by Charmel 2 ·rt.T of this fire. If ;you ~Iill check this 

film the fire is burning f!'om north to south. You seem to }1ave forgotten :·:hen you 

sent your three goons out to burn me out that you also called T!'cT 2 to i:P.Jce film. 

= Yo1J. sa:y· t11e fire burned from the 2.0t1thern 11alf to\1ard the river, "then .)ro1J. say 

the barley field at the end of the fire didnt burn. '.fay didnt the barley field 

burn with a north east wind? You say that the fire started in the southern ''alf 

of rey field. 

I asked to hear the tape made by your agent. I was re:'used by tllem, I ·.:as 

al~30 refused at the beginning of tllls k:Mgaroo court by :'.fr. }~c:.>;;ain to hear t11e 

tape made at ~y ranch. 

page 1 of 3 pages. 



You say I -was disruptive and conte1nptuous of the .Dreceedinc::;s. I believe 

that even 3. farmer, no·t ohly- the Th.1reaucratic leeches, has the aclme right emen 

in a kangaroo court. At tl1e beginning of t11is hearing, I a2k c·,rho the third 

person ~r~ac at the table &"1.d they refused .;to tell :o.e. T11ey seem to have all the 

tfr,e they wanted but when I had something to ~ay they did.rct 'mve the time. 

I did not cau2e or allow my fleld to be burned. You Bureaucrats sent your 

goons out to burn me out. 

· I did er,ilain my sil.ence on testifying. I will not so on tape •:hen I have 

.be-en refused to hear th·e fi~.C'st tape rnade. I did offer to te2tify if the proceedings 

'tfere talcen tlo'"l.rn. by a stenographer. 

There is no evidence that I intentionally or negligently caused or allowed 

my field to be burned. I have no control over vanclalism or crime when it is 

committed against me. 'rhis very letter I am answering is a crime against me. 

I will always fight agairist the GREAT BIJP.EAUCRATS, which have control of our 

Countr<J. You can burn me out but I will still fight you Bureaucrats. 

I did not violate the statute pertaining to registration and permits. I sm 

not responsible for the vandilism which I believe you Bureaucrats did to my 

. property. 
. - . ' . ' - . . 

· You say there was direct testimony that the fire began back from the river 

and simultaneo~sly burned on two fronts.· If you will check TV 2 files, you will 

see that the fire burned from the river to the south CJf my property and from 

east to west on the Dority property. Your testimony is incorrect. 

If your agent wasnt stupid he would have noticed that the clover and barley 

fields were. green and creen fields do not butn. 

You say my tractor and· sprayer was at the ranch only 35 minutes ,after the 

fire. I do not remember any one saying where I was. 

the beginningto the end. 

I was at the ranch from 

Wheri I have been refused the tape I mace, I will not go on tape again. This 

is not an illogical or less than credible excuse for failure to testify. Also at 

the beginning of the kangaroo court, I sugc;ested a legal secretary take down 

the testimony. l·lr. McSwain said no, it was too slow and expensive. 

Your professional fire fighter lied when he said the fire burned toward the 

river. Also that the fire started several thousand yards from the river. The 

field is not several thousand yards long. According to his to,,timony the fire 

page 2 of 3 pages 
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would have had to start on the south side of the Chrunpoeg Road. 

You have violated my constitutional rights. You have nothing to fine 

me for. You are trying to justify the expense of your agency. 

I have gone over lfo. AQ-:NCR-76-178 with Mr. Bert Bernards, St. Paul 

fire chief and Mr. Dan Dority. They cwmot understand where you come up 

with your findings in this kangaroo court. 

Brookshire 

page 3 of 3 pages 
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DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. K, January 26, 1978, EQC Meeting 

NOISE CONTROL RULES - CONSIDERATION OF ADOPTION OF PROPOSED 
AMENDMENTS TO NOISE CONTROL REGULATIONS FOR NEW AUTOMOBILE 
AND LIGHT TRUCKS, OAR 340-35-025 

Background 

This matter came on for Commission action on November 17, 1978. See 
Attachment B which is the Agenda Item of that meeting. 

Statement of Need for Rule Making 

Again, see Attachment B. 

Evaluation and Summary 

It was discovered after the Commission's adoption of the change reflected 
in Attachment A hereto, that a draft copy of the proposal had not been 
filed with Legislative Counsel and Legislative Counsel Committee as 
required by ORS 171.707. 

The Commission should again take formal action to adopt the rule. A 
draft was submitted to Legislative Counsel and Legislative Counsel Committee 
on December 28, 1978. 

Director's Recommendation 

Based upon the considerations set forth above, it is recommended that the 
Commission take action as follows: 

1. Adopt Attachment A as a permanent rule amendment, to take effect 
on its prompt filing with the Secretary of State. 

2. Adopt as its Final Statement of Need for rulemaking that Statement 
commencing on page one of Agenda Item G to the November 17, 1978 
Commission meeting (Attachment B). 



Agenda Item No. 
January 26, 1978, EQC Meeting 
Page 2 

3. Instruct the staff to promptly file with Legislative Counsel, 
Legislative Counsel Committee and the Secretary of State the 
amended rule (TABLE A of OAR 340-35-025) and the Statement of 
Need for Rulemaking. 

PWMcSwain:cs 
229-5383 
December 27, 1978 
Attachments 

A. TABLE A (OAR 340-35-025) 

WILLIAM H. YOUNG 

B. Agenda Item G, November 17, 1978, EQC Meeting 



]/26/79 EQC 

Agenda Item K Attachment A 

TABLE A 

New Motor Vehicle Standards 

Moving Test At 50 Feet (15 .2 meters) 

Vehicle Type 

Motorcycles 

Snowmobiles as defined 
in ORS 481.048 

Truck in excess of 
10, 000 pounds 

(4536 kg) GVWR 

Automobiles, light trucks, 
and all other road 
vehicles 

Bus as defined under 
ORS 481.030 

Effective For 

1975 Model 
1976 Model 
1977-1982 Models 
1983-1987 Models 
Models after 1987 

1975 Model 
Models after 1975 

1975 Model 
1976-1981 Models or Models manufactured 
after Jan. 1, 1978 and before Jan. 1, 1982 
Models manufactured after Jan. 1, 1982 and 
before Jan. 1, 1985 
!1odels manufactured after Jan. 1, 1985 

1975 Model 
1976-1980 Models 
Models after ]l9B+8] 1981 

1975 Model 
1976-1978 Models 
Models after 1978 

Maximwn Noise 
Level, dBA 

86 
83 
81 
78 
75 

82 
78 

86 

83 

80 
(Reserved) 

83 
80 
75 

86 
83 
80 
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DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Di rector 

Subject: Agenda Item No. G, November 17, 1978, EQC Meeting 

Background 

!!£!..se Control Rules - Consideration of Adoption of Proposed 
Amendments to Noise Control Regulations for New Automobiles 
and Light Trucks, OAR 340-35-025 

Oregon Revised Statute Chapter 467 directs the Environmental Quality Commission 
to establish maximum permissible levels of noise emissions. In 1974 the Com
mission adopted noise standards and associated procedure manuals for new motor 
vehicles. These standards began at a regulatory level of 83 dBA for 1975 
models, 80 dBA for model years 1976 through 1978 and 75 dBA for subsequent 
models. 

In June, 1976 the Department received a petition from General Motors Corporation 
to amend OAR 340-35-025, Noise Control Regulations for the Sale of New Motor 
Vehicles. This petition proposed to delete the 75 dBA requirement for passenger 
cars and light trucks that was scheduled to be effective for 1979 and sub
sequent models. After public hearings, the Commission adopted an amendment 
that did not rescind the 75 dBA standard but postponed its implementation two 
years, until 1981. 

In May, 1978 General Motors again petitioned to amend Noise Control Regulations 
to delete the 75 dBA standard, now scheduled to be effective for model years 
after 1980. 

A public hearing to consider the General Motors petition was authorized by the 
Commission at its June 30, 1978 meeting. This hearing was held in Portland 
on October lo; 1978. Testimony was presented by representatives of the motor 
vehicle industry and other interested parties. 

Statement of Need for Rule Making 

l. The proposed rule may be promulgated by the EQC under authority 
granted in ORS. 467.030. 

2. New automobiles and light trucks significantly contribute to 
excessive environmental noise levels in Oregon. 
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3. Principle documents relied upon in considering the need 
for this rule include: 

a) Petition for Rule Amendment, submitted by 
General Motors Corporation dated May 19, 
1978. 

b) Hearing Report: October 10, 1978, Public 
Hearing on Petition to Amend Noise Control 
Reg u I at ions • 

c) "Determination of Urban Acceleration Rates 
for Light Vehicles", Environmental Activities 
Staff, General Motors Corporation. 

d) "Manual Transmission Shift Point Study", 
Environmental Activities Staff, General 
Motors Corporation. 

e) "Information on Levels of Environmental 
Noise Requisite to Protect Public Health 
and Welfare with an Adequate Margin of 
Safety", U.S. EPA, March 1974. 

f) "Transportation Noise and Noise from 
Equipment Powered by Internal Combustion 
Engines", U.S. EPA, December 31, 1971. 

g) Other materials entered into the record 
of the October 10, 1978 public hearing. 

Evaluation 

In 1971 California adopted new vehicle standards for automobiles and light 
trucks to meet progressively tougher standards over a 15-year period. By 
1977 the requrement would have been 75 dBA and by 1987 a 70 dBA standard was 
to be met. Many other states and some local governments followed California 
by establishing similar standards. However, in the last few years the major 
automobile manufacturers, specifically General Motors and Ford Motor Company, 
have successfully persuaded regulatory agencies, local governments, and state 
legislators that any standard below 80 dBA was not needed. 

At this time the few remaining jurisdictions with standards more restrictive 
than 80 dBA are Florida with 75 dBA by 1985, Maryland with 77 dBA by 1982, 
and Chicago with 75 dBA by 1981. 

The major points made by the automobile industry representatives at the 
October 10, 1978 hearing ~1ere as fol lows: 

a) The current "wide-open throttle" compliance test procedure 
does not correlate with real traffic conditions. 

b) The costs to achieve the 75 dBA standard are greater than 
any environmental benefit. 

c) The Federal EPA is currently studying this product and 
may preempt state and local regulations by 1982 or 
possibly 1983. 
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Other issues raised by the Industry were: 

a) Motor vehicle noise is caused by in-use vehicles with 
defective or modified exhaust systems. 

b) 1ne nai:1onai energy goal to meet fuel consumption 
standards supersedes vehicle noise standards as 
the noise control package adds excessive weight. 

Issues raised by non-industry testimony and supportive of the existing 75 dBA 
standard were as follows: 

a) Noise reductions gained under the present compliance test 
procedure are reflected in real traffic situations. 

b) Median noise levels near many urban streets are in excess 
of ambient limits established for commercial and industrial 
noise sources. Autos and 1 ight trucks are accountable for 
these high levels and should share the burden to achieve 
protective ambient noise levels. 

c) The motor vehicle industry should be held to the two-year 
"compliance schedule" granted during its 1976 petition on 
this matter. Industry did not consider the extension as 
a schedule but only as a delay. 

Since the receipt of the General Motors petition, staff has been reviewing the 
large amounts of test information that GM believes supports its petition. It 
is obvious there are some deficiencies in the present compliance test pro
cedure and the Industry and the federal government have been working to develop 
new procedures. The federal EPA, after two years of development, is ready 
to publish a proposed procedure. General Motors has not yet proposed a new 
procedure. The European Common Market countries have developed a new pro
cedure, however, it has not been proposed for adoption. 

The present test procedure is most accurately described as a method to measure 
the maximum noise capacity of the vehicle at relatively low speeds (to eliminate 
the effects of ti re generated noise). Thus, this procedure Is not designed to 
measure real traffic or "real world" situations. It does provide a method to 
accurately compare one vehicle with another and measure the noise capabilities 
of each. 

Industry contends that this method discriminates against some classes of 
vehicles in real traffic situations. For example, an automobile with a large 
engine and relatively low weight (high horsepower to weight ratio) seldom 
operates at or near the conditions required during the compliance test, and may 
be "over soundproofed." 

Industry contends that the conditions under which the vehicles are certified 
are seldom duplicated in real traffic situations, however, it has not proven 
that there is no correlation between the compliance test and typical urban 
traffic operations. In 1972 Ford Motor Company conducted a demonstration 
with three vehicle classes--a compact, a full sized car, and a pickup truck. 



-4-

Ford brought to Portland current production models meeting the 80 dBA standard 
and retrofitted models that were quieted to achieve the 75 dBA standard. 
Although the ideal difference between the 80 and 75 decibel models should 
have been 5 decibels (80-75) during a compliance test, the measured values 
ranged from approximately 3 to over 6 decibels. 

A second test typical of urban accelerations was also performed to provide 
corre 1 at i ve data. · 

The quiet VS dBA) compact vehicle was 3,7 dBA quieter in the compliance 
test and 3.1 dBA quieter in the typical acceleration test than its 80 dBA 
counterpart. The pickup data showed a compliance test difference of 6.5 
dBA and a typical acceleration difference of 4.5 decibels. The full size 
car data was not as impressive; the compliance test difference was 4.2 dBA 
and typical acceleration difference was 2.4 decibels. In a percentage form, 
these data show the following correlation between the compliance test and 
the typical acceleration test for these vehicles: 

Compact 84% 

Pickup 69% 

Ful 1 Size 57% 

The Cost of Control 

The petitioner has stated that the public would not pay added costs for 
quieter vehicles that the Industry has estimated at approximately $10 to 
$260 for automobiles and light trucks. Data from a Florida survey was offered 
in testimony as an indication that the public would not support noise control 
efforts. The survey in fact showed that the average citizen pol led favored 
having approximately 3 of his tax dollars spent on noise control. The most 
recent statistics available indicate that the Florida noise control program 
receives less than ~.02 for every citizen in the state. It should be noted 
that Florida has one of the most active noise control programs in the nation. 

The Federa 1 Ro le 

Part of the motor vehicle manufacturing industry's argument for the deletion 
of tougher standards is that these products should be regulated at the federal 
level and that EPA is moving toward the adoption of preemptive standards for 
automob i 1 e's and 1 i ght trucks. 

While it is true that EPA regulations in this area would be preemptive, EPA 
is moving slowly on the path toward establishing standards for light duty 
vehicles. It has been investigating the health and welfare impacts of noise 
produced by these products since 1975 and has been developing a compliance 
test procedure since early 1977. When the Commission heard General Motors 
Corporation's petition in 1976, the Industry believed that federal standards 
would be adopted and applicable to model years 1980 or 1981. Now the Industry 
estimates that the earl lest federal standards might become effective wi 11 be 
1982 or 1983. 
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EPA's role in the regulation of automobiles and light trucks has been 
cautious. It has not yet identified this vehicle class as a "major noise 
source" because that would initiate the rule adoption timetable that it 
must maintain by law. EPA has expended much effort toward the development 
of a better compliance test procedure, but this process has been slow. 
It is doubtful that a procedure will be accepted in the near term, although 
EPA is now prepared to ask for comments on a proposed procedure. 

EPA has determined some significant facts in its investigation of light 
vehicles: 

a) The major deficiency of the present test procedure is that it 
fails t-0 properly rank vehicles according to typical urban 
traffic operation conditions. It does properly rank vehicles 
by noise producing capability. 

b) Sub-compact and diesel powered cars and light trucks are the 
major contributors to real world traffic noise due to their 
low power to weight ratio. 

c) Many current model vehicles, measured during the compliance 
test procedure, emit levels of 75 dBA or less. 

It is anticipated that increasingly stringent fuel economy standards will 
alter the composition of the light motor vehicle fleet. Gasoline V8 
engine equipped cars currently comprise 56% of the current market, but 
these vehicles will represent no more than 18% of the total by 1985. 
Conversely, the percentage of diesel and 4-cylinder vehicles will double. 

Diesel and 4-cylinder vehicles are approximately 5 dBA and 7 dBA, respectively, 
noisier than the average V8 engine vehicle when compared during a typical 
acceleration, and I dBA and 3 dBA noisier during cruise. 

An EPA conducted test of representative 1977 model vehicles demonstrated that 
over 80% of the 76 vehicles tested would pass the 75 dBA test without any 
modification. Of those vehicles in excess of 75 dBA, nearly half (40%) were 
4-cyl inder. 

EPA tests indicated that engine radiated noise in diesels and 4-cylinder 
vehicles was a significant contributor during the compliance test, and that 
engine radiated noise was the primary noise source during typical accelera
tion and cruise conditions. This indicates that until engine noise is more 
effectively controlled, the compliance test is an effective indicator of the 
noise that 4-cylinder vehicles will produce under typical operating conditions. 

It appears that the 4-cylinder and diesel vehicles should be the focus of our 
interest. These vehicles are rapidly becoming the dominant segment of the 
"on-road" population, and they make more noise in al 1 modes of operation than 
the vehicles they are replacing. Finally, 4-cylinder and diesel vehicles 
yield an acceptable correlation between the compliance test and typical 
urban d r i vi ng. 
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New vs. In-Use Control 

The ambient noise levels measured near streets and roads in terms of 
"median" and "average" noise descriptors are not greatly impacted by those 
relatively few excessively loud vehicles. To achieve reductions in ambient 
noise near these traffic corridors, all vehicles must become quieter, and 
the light duty vehicles (due to their high volumes) are responsible for 
most of the noise that makes up the average ambient noise level. 

The fact remains that motor vehicles significantly contribute to the ambient 
noise measured near streets and roads. The standards established for 
industrial and commercial noise sources are believed to achieve acceptable 
noise levels at noise sensitive uses, but near many streets and roads the 
noise caused by traffic is in excess of these desirable ambient levels. 

Testimony was presented by an engineering consultant that calculated the 
effects of light duty vehicle noise on a typical heavily traveled arterial. 
The calculated distance from the road at which the median noise level 
equalled 55 dBA was 400 feet. However, if the light duty vehicle source 
strength were reduced by an amount gained under the 75 dBA standard, the 
distance to the 55 dBA point would move toward the road 200 feet. Thus, 
all noise sen9tive property between 200 feet and 400 feet from the road 
would be brought within acceptable ambient noise levels. 

The question of energy consumption was not fully addressed by the Industry. 
Although noise controls would tend to add weight to the vehicle and there
fore raise its fuel consumption, no quantitative data has been submitted 
for evaluation. 

Summation 

Drawing from the background and evaluation presented in this report, the 
following facts and conclusions are offered: 

1. The present light duty vehicle compliance test procedure, 
although not reflective of real traffic conditions, is 
an acceptable method to establish noise standards that 
effectively reduce "real world" traffic-caused noise. 

2. The development of a new test procedure may more effectively 
identify vehicles needing additional noise controls, how
ever such a procedure has not been proposed or fully 
developed. 

3. Motor vehicles, specifically light duty vehicles, are 
responsible for establishing the median ambient noise 
level near major traffic corridors. The noise levels at 
noise sensitive properties near these streets and roads 
are often in excess of standards with which industrial 
sources must comply. 

4. Implementation of the 75 decibel standard could reduce 
Impacted land by as much as one-half near major traffic 
corridors. 
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5. EPA is slowly moving toward the adoption of standards for 
light duty vehicles, but it may fail to identify this 
category as a major noise source if state and local 
standards are continued to be rescinded. 

6. The U.S. Environmental Protection Agency should exercise 
Its authority to regulate the noise emissions of new 
light motor vehicles nationwide to ensure consistency of 
regulation, fairness to the automotive industry, and 
meaningful protection of the public from the effects of 
motor vehicle noise. 

Director's Recommendation 

Based on the Summation, it is recommended that the effective date for the 
75 dBA noise level for automobiles and light trucks be amended from 
"models after 198011 to read "models after 1982. 11 

John Hector:dro 
229-5989 
I0/16/78 

WILLIAM H. YOUNG 



Environmental Quality Commission 
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DEQ-46 

GOVIORNOR 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agend<i Item No. _L_, January 26, 1979, EQC Meeting 

Background 

Adoption of A~endments to Administrative Rules Governing Subsurface 
and Alternative Sewage Disposal 

Administrative rules governing subsurfoce and alternative sewage disposal, are 
provided for by statute, ORS 454.625. The present rules, Chapter 340, Sections 
71, 72, 74 and 75 were adopted by the Commission and became effective September 
25, 1975. There have been two mcijor s.ets of amendments since that date, the 
latest set adopted by the Commission beccime effective March 1, 1978. 

All administrative rules adopted are reviewed by Legislative Counsel Committee 
to determine among other things, whether the rules appear to be within the 
intent and scope of the encibling legislation. The Department has received a 
report from Legislative Counsel stating that two of the rules adopted March 1, 
1978 appear to be outside the scope of authority of the Commission. Those rules 
are: 

1. OAR 340-71-020(1) (I); and 
2. OAR 340-72-010(5). 

Please see Attachment "A", Administr<itlve Rule Review Report to the Legislative 
Counsel Committee, ARR Number 1440, and letter dated August 4, 1978 transmitting 
information on Legislative Counsel Committee's action. 

Legal counsel has reviewed ARR Number 1440 and is of the op1n1on that the two 
rules in question do need to be amended ln order to meet intent of enabling 
legislation. Please see Attachment "B". 

At it's August 25, 1978 meeting the Commission authorized a public hearing on 
the question of amending these two rules. That public hearing was held on 
December 1, 1978. See Hearing Officer's report, Attachment ·11 D11 • 
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Statement of Need for Rule Making 

1. Lega 1 authority for adoption of ru 1 es pert<1 in i ng to subsurface and a lterna
t ive sewage disposal is ORS 454.615 and ORS 454.625. 

2. Rules as pres·ently structured are outside the scope of the Environmental 
Quality Commission's authority. Amendments are necessary to correct that. 

3. Principal documents relied upon in considering the need for these two rule 
amendments: 

a. Administrative rule review report ARR Number 1440, dated April 3, 
1978, Attachment "A". 

b. Letter from legal counsel, dated July 21, 1978, Attachment "B". 

Evaluation 

Under the provisions of ORS 454.625 the Department proposed cind the Commission 
adopted two administrative rules, OAR 340-7l-020(l)(i) and 340-72-010(5), that 
appear to exceed statutory authority. Legislative Counsel Committee has re
quested tha.t the two rules be amended. Lega 1 counse 1 is of the opinion that 
amendments are in order. · 

Public hearing has been conducted without adverse comment. After the public 
hearing record was closed a letter was received from Mr. John Munro, Oregon 
Association of Realtors. CAtt<'!Chment "E"). 

Proposed amendments are set forth on Attachment "C". 

Summation 

1. ORS 454.625 provides that the Commission, after public hearing, may <idopt 
rules it considers necessary for the purpose of c<'!rrying oui ORS 454.605 to 
454.745. 

2. ORS 171. 707 requires Legislative Counse 1 Committee to review adopted rules 
and report to the _agency on whether the rules in question <'!ppear to meet 
the intent of enabling legislation. 

3. Legislative Counsel Committee Report ARR Number 1440, d<'!ted Apri 1 3, 1978, 
addressed to the. Commission states th<'lt two rules cidopted by .the Commission 
appear to be outside the s.cope of the authority of the Commission. 

4. Lega 1 counse 1 has rev lewed Report ARR Number 1440 <md is of the opinion 
that amendments <ire in order. 

5. EQC authorized public hearing August 25, 1978. Pub] ic notice given by 
mailing to Secret<iry of St<ite for publ !cation in the Bul letln <ind by 
maillng lists (approximately 318 mailings) on November 1, 1978. 
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6. Public hearing held on December 1, 1978. Hearing record held open for 10 
days. No adverse comments received. 

Di rector's Recommendation 

Based upon the summation, it ls recommended that the Commlsslon adopt the 
proposed amendments to OAR 340-71-020(1) (i) <ind 340-72-010(5) as set forth on 
Attachment "C" to become effective upon filing w(th Secretary of St<ite. 

T. Jack Osborne:nrj 
229-6218 
December 29, 1978 
AttachmentCsl: A, B, C, D, cind E 

WILLIAM H. YOUNG 



Attachment "A" 

/Di[€@ g 0 \J m If)) 
Lii Lili 

JUL 13 1978 

LEGISLATjVE COUNSEL 
S101 Stale Capitol 
Salem, Oregon 97310 

~Yater Quality Divis:on 
D~pt. of Environmental .QuaJ;t1 

April 3, 1978 ARR Number: 1440 

Administrative Rule Review 
REPORT 
to the 

Legislative Counsel Committee 
(Pursuant to ORS 171.709) 

State Agency: Environmental Quality Commission 

Rule: Subsurface and alternative sewage disposal systems 

These rules are modifications of existing rules of the commission 
relating to subsurface and alternative sewage disposal systems. 
Included are: 

(1) Amendments of OAR 340-71-005, 71-010, 71-016, 71-020, 
71-025, 71-030, 71-035, 71-037, 71--040 and 71-045, relating to 
standards for subsurface and alternative sewage and nonwater-carried 
waste disposal. 

(2) Amendments of OAR 340-72-010 and 72-025, relating to 
fees for permits, licenses and evaluation reports. 

(3) Repeal of OAR 340-74-005 to 74-020 and substitution of 
new OAR 340-74-004 to 74-025, relating to experimental sewage disposal 
systems. 

(4) Amendments of OAR 340-75-015 and 75-050, relating to 
variances. 

DETERMINATIONS 
(Questions 1 to 3 pursuant to ORS 171.709(3)) 
(Question 4 pursuant to request of Committee) 

1. Does the rule appear to be within the intent and scope of 
the enabling legislation purporting to authorize the adoption 
thereof? Yes, with two exceptions. The enabling legislation is 
ORS 454.615, 454.625 and 468.020. 

2. Has the rule been adopted, or is it being adopted, in accord
ance with all applicable provisions of law? Yes. 

3. Does the rule raise any constitutional or legal issue other 
than described in Question 1 or 2? No. 

4. Does violation of 
or civil penalty? 
4 6 8 • 1 4 0 (1 ) ( c) • 

the rule subject the violator to a criminal 
Yes. A civil penalty is imposed by ORS 
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Intent and scope of enabling legislation 

Two exceptions are noted in the response to question 1 of 
this report reviewing rules of the Environmental Quality Commission 
relating to subsurface and alternative sewage disposal systems. 
l\mong the many rule modifications are an amendment of OAR 340-71-020 
relating to the size of lots necessary to adequately provide for 
a subsurface sewage disposal system, and an amendment of OAR 340-72-010 
relating to refund of fees for certain permits and licenses. 

OAR 340-71-020 sets forth minimum requirements for subsurface 
sewage disposal systems. Subsection (1) of that rule enumerates 
general s~andards applicable to all such systems. The amendment 
in question adds a new paragraph to subsection (1) that provides: 

(i) Lots or parcels created after March 1, 1978 shall be 
adequate in size to accommodate a system large enough to 
serve a three (3) bedroom home. 

In a publication entitled "Proposed Amendments to Oregon Admin
istrative Rules Pertaining to Alternative and Subsurface Sewage 
Disposal," dated February 1978, the' Department of Environmental 
Quality identifies the problem addressed by the rule amendment 
in question as follows: 

Newly created lots or parcels should have room for a 
system to serve at least a three (3) bedroom dwelling. 
Many lots are now being subdivided or parceled where 
soil or topographical conditions will allow a home no 
larger than two bedrooms. Quite often a buyer is not 
made aware of this restriction until he has purchased 
the lot or if he is aware will often try to get approval 
for a larger system in spite of the restriction. Most 
new homes have a minimum of three (3) bedrooms. It is 
not realistic to allow new lots to be created where 
only a two ( 2) bedroom home may be built. (Proposed 
Amendments, p. 14) 

ORS 454.615 requires the Environmental Quality Commission to 
promulgate standards prescribing minimum requirements for sewage 
disposal systems, including requirements for construction, operation, 
maintenance and cleaning. Responsibility for sewage disposal 
system regulation is vested in the commission and the Department 
of Environmental Quality to protect the public health and the waters 
of the state. The rule amendment in question does not appear to 
serve those purposes. 

The authority to limit the size of subdivision lots or partitions 
of land is vested in the cities and counties by the provisions of 
ORS 92.010 to 92.160. Any division of land must be approved by 
a local planning commission or governing body, and the power to 
specify minimum lot sizes accompanies that function. In addition, 
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the provisions qf the Subdivision Control Law, ORS 92.305 to 
92.495, require disclosure of the provision made by a seller for 
sewage disposal. In view of those statutes governing land 
division and sale, it does not appear to be within the scope of 
the authority of the Environmental Quality Commission to specify 
lot sizes by administrative rule. 

The second exception to the affirmative response to question 
1 of this report concerns an amendment of OAR 340-72-010 that 
provides: 

The provisions of ORS 454.655(3) notwithstanding 
fees required by ORS 454.745(1) may be refunded under 
the following conditions: 

(a) The fee or application was submitted in error. 

(b) Applicant requests refund and the application has 
not been acted upon through staff field visits. 

The fee refm1d rule amendment is contrary to ORS 454.655(3), 
which provides: 

The applications for a permit required by this 
section [i.e., for construction, installation, 
alteration, repair or extension of a sewage disposal 
system) must be accompanied by the nonrefundable 
permit fee prescribed in ORS 454.745. (Emphasis 
added) 

In respect to ORS 454.655(3) the Department of Environmental 
Qual~ty has stated: 

It is felt that it was legislative intent to allow 
some discretion in application of the statute with 
regard to fee refunds. It appears logical to pro
vide for refunds under certain conditions. Those 
conditions should be spelled out in Administrative 
Rules. 

The department also has indicated it relies on the provisions 
of a general statute permitting refunds by state agencies. ORS 
293.445 provides for refunds of moneys received by state agencies 

· in excess of amounts legally due and payable or to which the agencies 
have no legal interest. 

A 1968 Attorney General's opinion construed the provisions 
of ORS 293.445. In that opinion it was stated: 

The language of ORS 293.445(2) provides that moneys may 
be refunded on two grounds: ( 1) Where money is held in 
excess of the amount legally due, and (2) if the agency 
has no legal interest in the funds. The first ground for 
refund is not pertinent to the facts you have presented. 
Therefore we turn to the second ground, i.e., whether 
the board has any "legal interest" in the examination fees 
paid under the three enumerated situations you present. 
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The tetm ''legal interest" is a broad and relative 
term not capable of any absc.lute definition. However, 
it is clear that the legislature intended that erro11eous 
payments to state agencies could not confer a legal 
interest. Under ORS 293.445(2) it is stated that 
refunds may be r:iade of "excess or erroneous payment." 
( 3 3 OAG 5 6 1 ( 1 9 6 8 ) ) 

The fee refund rule amendment does not speak lo the question 
of excess payments, which might be refundable in spite of ORS 
454.655(3). However, the commission has a "legal interest" in all 
permit application fees it receives. It is unclear what types 
of errors in submission of sewage disposal system permit applications 
are contemplated by the rule amendment, but it appears that ORS 
293.445 would not apply. 

A general rule of statutory construction is that when a specific 
statutory provision cannot be harmonized with a general statute relating 
to the same subject, the specific provision controls. Thompson v. 
IDS Life Ins. Co., 274 Or 649, 549 P2d 510 (1976). In this instance 
the statute, ORS 454.655(3), specifically states that the fee 
which is to accompany an application for a sewage disposal system 
construction permit is nonrefundable. We believe the Environmental 
Quality Commission would exceed its· statutory authority in attempting 
to refund such fees. 
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THOMAS G. CL.IFFORD 
LllC'ISl..AT!VC COUN51:1.. 

STATE OF OREGON 
LEGISLATIVE COUNSEL COMMITTEE 

August 4, 1978 

5101 STATI CA,.ITOI.. 

6 ... 1..l:M. Olli;COON 97310 

A1111:" cooi: 503 

3'78~8148 

S~.:i!e c: Ore;on 
DEPART!r;:i;r OF EMYIRONiV1i:JffAl QU:,UTY 

~@[g~W_~[ID 
.. .J. 1 ::I lb 

Mr. William Young, Director 
Department of Environmental Quality 
522 S.W. 5th Avenue WATER QUALITY CONTROL 

?ortland, OR 97204 

Dear Mr. Young: 

At its July 14, 1978 meeting, the Legislative Counsel 
Committee considered staff report ARR 1440 which concerned 
rules of the Department of Environmental Quality relating 
to subsurface and alternative sewage disposal systems. 
That report raised questions with respect to two rule changes; 
OAR 340-70-020 which prescribed a minimum lot size adequate 
to accommodate a three bedroom home, and OAR 340-72-010 
which authorizes refunding of permit fees under certain 
circumstances. 

Prior to the committee meeting, staff contacted Mr. 
T. J. Osborne of your department for his comments on the 
report. He indicated that OAR 340-70-020 had been inartfully 
drafted, and would be amended. He reserved comment on OAR 

·340-72-010 until he received advice from the department's 
counsel. We have since received a copy of Mr. Ray Underwood's 
response to staff report ARR 1440. 

The Legislative Counsel Committee concurred with the 
staff report and made the following recommendations: 

1. That OAR 340-70-020 be amended as soon as 
possible; and 

2. That the department consult its counsel 
regarding OAR 340-72-010, and act reasonably 
on that advice. 

The committee on its own motion will introduce legislation 
to amend ORS 454.655 to authorize refunds under certain circum
stances. 

Very truly yours, 

Elizabeth S. Achorn 
Deputy Legislative Counsel 

ESA:mh 
""cc: T. J. Osborne 

. -~------------......... ......,,,..,.,..,,,,.~~""'-----------



JAMES A. REDDEN 
ATIORNEY GENERAL 

DEPARTMENT OF JUSTICE 

Mr. Jack Osborne 

PORTLAND DIVISION 
500 Pacific Building 

520 S.W. Yamhill 
Portland, Oregon 9n04 

Telephone: (503) 229-5725 

July 21, 1978 

Department of Environmental 
Quality 

Yeon Building 
522 s.w. Fifth Avenue 
Portland, Oregon 97204 

Attachment "B" 

VVatc,r Ou;;:!ity Division 
~:=::;t. c~ ['.1vlror:rr.~r:t::::I Quafit-i 

Re: Administrative Rule Review Report No. 1440, dated 
April 3, 1978, by Legislative Counsel 

Dear Jack: 

This letter is in reply to your July 14, 1978 memorandum 
to me requesting that I review the above-designated report and 
give you my comments thereon. 

OAR 340-71-020 (1) {i)- is worded in a way that lends support 
to the assertion in the report that the Environmental Quality 
Commission is attempting to specify minimum lot sizes outside 
the scope of its statutory authority. I shall be glad to 
review your proposed amendatory language to this subsection. 
In drafting that language emphasis on the minimum requirements 
for the system, rather than on minimum requirements in the 
sizes of lots or parcels, might help avoid the criticism in 
the report. 

OAR 340-72-010(5) provides two apparently independent 
grounds for refund of fees. 

OAR 340-72-010(5) {a) comes within the provisions of 
ORS 293.445(2). The 1968 Attorney General's opinion, cited 
in the report, states that it is clear that the Legislature 
intended that erroneous payments to state agencies could not 
confer a legal interest and that under ORS 293.445(2) refunds 
may be made of "excess or erroneous payment." Any apparent 
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PROPOSED AMENDMENTS 

1 . Rescind 340-71-020 ( 1) ( i) in its entirety and substitute 

the fol lowing: 

"(i) Subsurface sewage disposal systems for single 

family dwellings designed to serve lots or 

parcels created after March 1, 1978 shall be 

sized to accommodate a minimum of a three (3) 

bedroom house. 11 

2. Amend 340-72-010(5) as follows: 

Note: 

"(5) The provisions of ORS 454.655(3) notwithstanding_,_ 

fees required by ORS 454.745(1) or(2) may be 

refunded [under the following conditions: 

(a)] if the fee or application was submitted in error, 

[(b) applicant requests refund and the application 

has not been acted upon through staff field 

visits."] 

Bracketed [ ] material to be deleted. 

Under 1 i ned material is new. ------



ATTACHMENT D 

HEARING OFFICERS REPORT 

December 11, 1978 

Public hearing to consider amendments to OAR 340-7l-020(l)(i), 
340-72-010(5) and 340-72-010(4). 

Hearing convened at 10:00 a.m., December 1, 1978, Conference Room 511, 
522 S.W. Fifth Ave., Portland. 

In the week prior to the hearing the Hearing Officer received 3 in
quiries about the content of the proposed rule amendments. 

No one appeared to testify on the proposed rule amendments. 

Hearing adjourned at 10:45 a.m. 

The record was held open for ten (10) days to December 11, 1978. 
Douglas County Commissioner's office informed by telephone on December 
1, 1978 that record would be held open in the event they wished to 
submit written testimony. At end of ten (lo) day period no written 
testimony received. . /? ~ 

~ Osborne 
Hearing Officer 

TJO:nrj 



ATTACHMENT E 

OREGON ASSOCIATION of REAL TORS 

REALTOR® 

December 18, 1978 

Mr. Jack Osborne 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Jack: 

JOHN R. MUNRO Legislative Director 

Associated Oregon Industries 
1149 Court St. N.E. 
P.O. Box 12519, Salem, Oregon 97309 
503-588-0050 - Portland Area 503-227-5636 

Unfortunately I received a copy of your proposed rule changes with inadequate 
time to review them and comment at the December lst hearing. However, I 
offer the following comments with regard to the amendment to OAR 340-71-020 
(l)(i). 

While certainly more artfully redrafted than the rescinded language, I 
think it objectionable for the same reasons. 

There is a direct re 1 a ti onshi p between the size of a 1 ot and the size of the 
type of system covered by the rule. Either the lot, given soil conditions, 
is too smal 1 or inadequate for the system or the system can be too demanding 
in terms of the lot size. 

Legislative Counsel suggested that your regulatory authority does not en
compass the prescription of minimum lot sizes. You apparently concur with 
that decision given your recission action. Yet, rather than limiting your 
regulatory activities to establishing minimum performance standards for 
sewage disposal systems, you continue to suggest the promulgation of sizing 
standards. The effect of your proposed rule is the same. By mandating a 
particular system size you are designating, or specifying minimum lot sizes. 
The size of those lots will, of course, vary in accordance with soil condi
tions in given areas. 

As is no secret, we are involved in a rather massive land use planning 
program. Elemental to that program is planning for the public facilities 
necessary to accommodate residential development. The DEQ is supposed to 
play an important role as a coordinating agency in providing expertise to 
local jurisdictions and in adequately reviewing plans prior to their ack
nowledgment. 

By prescribing a minimum system size you seemingly preclude some very 
viable housing options. For example, a need may exist for moderately priced 

REALTOR®- is a registered mark which identifies a professlonal in 
real estate who subscribes to a strict Code of Ethics as a member of 
the NATIONAL ASSOCIATION OF REALTORS. 
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housing for retirees. Such a need may be satisfied by small two-bedroom units 
on small lots. This need may be satisfied by a planned subdivision appropriately 
reviewed by both the local jurisdiction and the Real Estate Division. Your 
proposed rule may make tha~ type of developmen~ impossibl~. Regardle~s of 
the need for a large dwelling unit, you are going to require an oversized 
system l>fhich in turn requires a larger lot . The result is a higher cost to 
potential purchasers and from a planning perspective a lower density than may be 
the opti rnum. It should be no secret to you that there are subdivisions 
u ti l i zing a 1 terna te subsurface sewage sys terns. 

In cone 1 us ion, I think that your proposed rule is a questionable exercise 
of your rulemaking authority. Concurrently, it interjects a degree of 
rigidity or inflexibility into the planning process that is clearly in
appropri ate. 

sincerely, 

John R. Munro 
Legislative Di rector 

JRM:sjm 

cc: Steve Hawes 
Wes Kvarsten 
Fred VanNatta 
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Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No; ..J::!.._, January 26, 1979, EQC Meeti.ng 

Background 

Adoption of Temporary Rule, Geographic: Region Rule ''C" 
Amending.Administrative Rules Governing Subsurface & 
Alternative Sewage Disposal 

ORS 454.615 requires the Commission to adopt by rule standards for the 
design and construction of subsurface sewage disposal systems, alter
native sewage disposal systems and nonwat.er-carried waste disposal 
facilities. This statute also allows adoption of rules that may vary 
in different areas or r.egions of the state. 

A large area of Jackson County, and to some extent other counties, have 
a soil condition that does not meet current rules for subsurface sewage 
disposal. As a result, the denial rate is quite high within these ~reas. 
Through the experimental systems program and drawi'ng upon the experiences 
of Jackson County, the Department has developed an· evapot ransp i ration-
a bsorpt ion (ETA) system to overcome the site limitations identified as 
the problem. Based upon a history of good operation of systems installed 
under the experimental systems progra·m, as well as systems authorized by 
Jackson County, in repair situati~ns it is felt that a rule authorizing 
these ETA systems under certain conditions, should be adopted. That 'rule 
is proposed in the form of Geographic Reg ion Rule 11 C11 and set forth on 
Attachment 11A11 • · · 

Statement of Need for Rule.Making 

l. Under ORS 183.335(5) the EQC has the authority to adopt, amend or 
suspend a rule without notice if the EQC finds that failure to act 
promptly will result in serious prejudice to the public interest 
or the interest of the parties concerned and sets forth specific 
reasons for its findings. In addition, under ORS 454.615, the 
EQC has the authority to adopt by rule, standards which prescribe 
minimum requirements for the design and construction of subsurface 
disposal systems. · 



Agenda I tern No, M 
January 26, 1979 
Page 2 

2. It has been determined that a high percentage of applications for 
subsurface sewage systems in Ja.ckson Count.y are being denied in 
certain soi 1 conditions. A disposal system has been developed to 
overcome the site limitations where many of these denials are 
occurring. Adoption of the proposed rule will result in a greater 
number of approved sites. · 

3. In consideri.ng the need for and in prepari.ng the temporary rule, 
the Department has utilized: 

a. Information gathered by monitori.ng of installed systems under 
the experimental systems pr.ogram; 

b. Information from Jackson County Department of Planning and 
Development on their experiences with the system under repair 
conditions; 

c. Letter from Jackson County supporting adopting of proposed 
Geographic R.eg ion Ru 1 e "C", Attachment "B". · 

Summation 

1. A high denial rate for subsurface sewage systems exists under 
certain soil conditions in Jackson and other counties within the 
state. 

2. A system has been developed that will overcome the specific site 
limitations and permit a greater number of approvals without 
causing health hazards or d.egradation of public waters. 

3, There is a need to allow the use of these systems as quickly as 
possible, so that individuals will not be dam.aged by unnecessary 
permit denials. 

4. The EQC has authority to adopt a temporary rule to be effective 
immediately in the event the EQC finds that failure to act promptly 
will result in serious prejudice to the public interest or the 
interest of the parties concerned. 

Director•s·Recommendation 

Based upon the findings in the summation, it is recommended that the EQC 
take the fol lowi.ng a·ctions: 

1. Enter findings that: 

a. Failure to act would result in serious prejudice to the public 
interest or the interest of the parties concerned in that 
continued permit denials will cause monetary and personal 
prejudice to individual applicants that could otherwise be 
avoided. 
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b. The attached proposed temporary rule amendment (Attachment 
"A") if adopted, wil I not cause health hazards or d.egradation 
of public waters. 

2. Adopt the proposed temporary rule amendment to OAR 340-71-030 
(Attachment "A") to take effect upon prompt fi 1 ing with the 
Secretary of State, pursuant to ORS 183.355 for a period of not 
longer than 120 days. 

3. Authorize the hearing officer to proceed with the appropriate 
hearings for perman.ent rule amendment to OAR 340-71-030. 

WILLI AM Ho. YOUNG 

T. Jack Osborne:em 
229-6218 
January 3, 1979 

Attachments: "A" Proposed Geographic Region Rule "C" 
"B" Letter from Jackson c·ounty 



Proposed amendment to OAR Chapter 340, 71-030, add new subsection (10) 

to read as fo \ l ov1s: 

11 (10) Geographic Region Rule C: 

(a) In areas where the mean annual ~recipitation does not exceed 

twenty-five (25) inches, subsurface sewage construction permits for 

evapotranspiration-absorptio.n (ETA) systems may be issued provided: 

(A) There exists a minimum of twenty-four (24) inches of soi 1. 

The subsoil at a·depth of t1-1elve (12) inches and below. shall 

be fine textured. 

(8) The soil is moderately-well to we1·1 drained. Exposure and slope 

as!'ect r.iay be· taken- Into consideration during the site evaluation. 

(C) The slope gradient of original ground surface does not exceed 

fifteen (15) percent. 

(b) ETA beds shall be designed according to the following criteria: 

(A) The ETA bed shall be size"d at a minimum of eight hundred-fifty 

(850) square feet surface area per bedroom where the annual 

precipitation in is excess of fifteen (15) inches and six 

hundred (600) square feet per bedroom where the annual precip

itation is less than fifteen (15) inches. 

(B) The ETA bed(s) shall not be excavated deeper than thirty-six 

(36) inches on the uphill side nor deeper than twenty-four 

(24) inches on the downh i 11 side. 

(C) There shall be at least one (l) distribution pipe in each bed. 

(D) The surface of ETA bed(s) shall be seeded according to the 

requirements of the construction permit. 

(K) Refer also to Diagram 7C (A) and (B) for additional bed con

struction standards. 

(L) Two (2) compartment septic tanks sized at tv-1elve hundrl!:d-fifty (1250) 
gallons may be required by th ~· e vi rector or his authorized representative. 
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(c) With the exception of-the requirements in this subsection, all 

conditions required under OAR Chapter 340, 71-005 through 71-035 

and appendices must be met." 

MPR:nrj 
12/19/78 
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January 9, 1979 

Mr. Jack Osborne 
Department of Environmental Quality 
Post Office Box 1760 
Portland, Oregon 92707 

Dear Mr. Osborne: 

ATTACHMENT B 

BOARD OF 
COUNTY COMMISSIONERS 
Commissioners Office 776-7231 

Our sanitation staff has reviewed the proposed Geographic Regional Rule C, 
and finds that its adoption would be most beneficial to our administration 
of the state subsurface sewage disposal program. 

As you are aware, the application denial rate in Jackson County has been 
at or near fifty percent for several years. The public has reluctantly 
endured this condition, with the expectation that the experimental program 
would yield some alternative directions, where standard systems will not 
function. We believe that any system which has demonstrated reasonable 
success should be given approval by the Environmental Quality Commission. 

Enclosed for your information is a map outlining the area of Jackson County, 
which would benefit most from the proposed regional rule. The present 
denial rate in this area is about eighty-five percent. Staff indicates 
the rule change would address approximately one-third of these denials, 
numbering about two hundred per year. 

Again, we strongly support the adoption of Geographic Regional Rule C, 
and recommend that it be implemented by the Commission at the earliest 
possible time. 

Sincerely, 

JACKSON COUNTY BOARD OF COMMISSIONERS 

<t!tt{U-eJ fl ;(]_~ 
Carol N. Doty, Chairwoman (/ 

CND:jc 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. N, January 26, 1979, EQC Meeting 

Used Oil Recycling - proposed adoption of rules pertaining 
to used oil recycling 

Background 

The 1977 Legislature passed HB 3077 (ORS 468.850 to 468.871), the "Used Oil 
Recycling Act. The act became effective on January 1, 1978. 

This legislation requires: 

That the DEQ carry out a public education program including: 

a. Establishing a public information center, and 

b. Encouraging the establishment of voluntary oil collection 
and recycling facilities. 

That the Environmental Quality Commission adopt a rule requ1r1ng 
sellers of more than 500 gallons of lubricating oil for off premise 
use to post signs with specific information about recycling. 

That the DEQ enforce existing statutes to prevent the improper 
disposal of used oil to Oregon's air and water. 

A public hearing was held December 6th on the proposed rule. 
ment on minimum sign size was introduced at the hearing prior 
testimony. Attachment Bis the hearings report on the public 

A new require
to receiving 
hearing. 

Principal points of discussion at the hearing associated with this rule 
were: 

1 • sign size • 

2. inclusion of the oil recycling logo. 

3, inclusion of the Portland and statewide toll free phone numbers for 
the Recycling Information Switchboard. 
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.Attachment A is the proposed rule for Environmental Quality Commission adoption. 
Changes in the rule as a result of testimony are as follows: 

1 i ne 3 

line7and8 

1 ine 9 thru 20 

1 ine 16 and 17 

"at the point of sale" instead of "in plain view of the 
point" as suggested by Oregon Env i ronmenta 1 Counc i 1. 

added at the suggestion of Oregon Environmental Counci 1. 

criteria for those wishing to print their own signs as 
recommended by the Oregon Retail Association. 

added at the suggestion of the Oregon Environmental 
Council. 

Statement of Need for Rule Making 

a. The Environmental Quality Commission is directed by ORS 468.862 to adopt 
a rule requiring signs be posted that give information on how, where and why 
to recycle used oil. 

b. Last year approximately 5 million gallons of used motor oil were improperly 
disposed to Oregon's sewers, drainage ditches, rivers, backyards, and 
vacant lots or wastefully burned. 

Most of this oil comes from automobile owners who change their own motor 
oil. In Oregon 50% of all automobile owners change their oil. Not only 
is this a source of pollution, but a waste of a non-renewable resource. 

At present there exists a system of used oil recycling depots throughout the 
state. These include new car dealerships, retai 1 stores, ful 1 time recycling 
depots and volunteer gas stations. The problem faced by the Used Oil 
Recycling Program is a lack of information by the public as to where and 
how to recycle their used oil, and why it is important to recycle. The 
posting of signs with this information will provicle Oregonians with an 
environmentally sound method for disposing of used motor oil and conserving 
energy. The rule is necessary to make certain the signs are posted and that 
the information is seen by the public. 

c. The principal documents relied upon are an unpublished report entitled 
"Waste Oil Recycling" by the Metropolitan Service District and the 
California "Used Oil Recyling Act", SB 68. Copies are available for view
ing at the Sol id Waste Division office, DEQ. 

Evaluation 

The proposed rule is a straight forward attempt to put a statute into a form 
suitable for implementation. The principal points of discussion associated 
with this rule were: 



1. Sign Size- Testimony from the Fred Meyer Company favored a sign the size 
of 7 x 11 inches so that it could be permenantly affixed at oil dis
plays and be consistent with other advertising. The Oregon Recycling 
Association supported the larger sized signs, 11 x 14 inches, saying that 
they felt the signs must be large enough to be seen by the public. 

The staff feels that 7 x 11 is too smal 1 a sign size and that a sign the 
size of 11 x 14 will be large enough to be easily seen yet not too large 
to be obstructive. It also is a size that is used in retail stores and 
would fit in standardized sign holders. The signs that the department 
wil 1 provide are 11 x 14. It is our opinion that all signs should be 
this size in order to be easily seen. 

2. Inclusion of the oil recycling logo - Testimony from Fred Meyer Company 
did not favor inclusion of the oil reycling logo saying that it would 
take up space on a sign that could otherwise be used for information. 
The Oregon Environmental Council favored the inclusion of the logo 
saying that it would serve as an identifying symbol of the oil recycling 
program for the public. The staff feels that inclusion of the oil re
cycling logo on the sign is essential. It serves as an identifying 
symbol throughout the public information program and its placement on 
retail signs is necessary for the public to recognize oil recyling in
formation. 

3. Inclusion of the Portland and Statewide toll free telephone numbers for 
the Recycling Information Switchboard - Testimony from Fred Meyer Company 
opposed the inclusion of the toll free phone number on signs displayed 
in Portland stores. The Oregon Environmental Council favored having both 
phone numbers on all signs. The staff feels that these signs will be 
seen by broad segments of the population, not just Portland residents, 
and the Statewide toll free phone number, 1-800-452-7813 should be 
included for their use. 

Summation 

Used Motor Oil is improperly disposed causing pollution. 

Used Motor Oil is a valuable non-renewable resource. 

ORS 468.862 has directed the EQC to adopt a rule requiring signs be posted by 
retail sellers to give information on why, how and where to recycle used oil. 

To be effective used oil recycling signs must meet certain criteria and contain 
pertinent information as outlined in the Proposed Rule, Attachment A. 

In particular signs must: 

1. be of a size no smaller than 11 x 14 inches. 

2. display the oil recycling logo. 

3. include the Portland and statewide toll free phone numbers for the 
Recycling Information Switchboard. 
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'Directors' Recommendation 

Based on the summation, it is recommended that the Commission take 
action as follows: 

1) Adopt as its final Statement of Need for Rulemaking the 
Statement of Need commencing on page 2 herein. 

2) Adopt Attachment A hereto as a permanent rule to become 
effective upon its prompt filing, along with the Statement 
of Need, with the Secretary of State. 

Elaine Glendening:mt 
December 28, 1978 

~9 
WILLIAM H. YOUNG 

Attachment A Proposed Rule for EQC Adoption 
Attachment B Hearings Report 



ATTACHMENT A 

Proposed Rule for the Posting of Signs in Retail Store 

A NEW OAR 340-61-062 is hereby adopted to read as follows: 

61-062 USED OIL RECYCLING SIGNS. 

1 Retail sellers of more than 500 gallons of lubrication or other oil 
2 annually in containers for use off premises shall post and maintain 
3 durable and legible signs, of design and content approved by the DEQ, 
4 at the point of sale or display. The sign shall contain information 
5 on the importance of proper collection and disposal of used oil, and 
6 the name, location, and hours of a conveniently located used oil re-
7 cycling depot. 

8 Signs will be provided upon request by the DEQ -- Recycling Information 
9 Office at 229-5555. 

10 Retail sellers wishing to print their own signs are required to pro-
11 vi de the fol lowing for their signs: 

12 

13 
14 

15 
16 

17 

18 
19 

20 
21 

A. 

B. 

c. 

D. 

E. 

F. 

Oil Recycling Logo. 

Information on the energy and environmental benefits gained by 
recycling used motor oil. 

The Recycling Switchboard's Portland number 229-5555 and the 
toll free statewide number 1-800-452-7813. 

Information on how to recycle used oil. 

Information on at least one conveniently located used oil re
cycling depot, i.e., name, location and hours of operation. 

Sign size which shall be no smaller than 11 inches in width and 
14 inches in height. 

22 Above information is also available from the DEQ -- Recycling lnforma-
23 tion Off ice. 

24 The DEQ suggests that the fol lowing appear on the sign "Conserve Energy -
25 Recycle Used Motor Oi 111 in at least inch high letters. 
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ATTACHMENT B 

MEMORANDUM 

To: Environmental Quality Commission 

From: Hearings Officer, Elaine Glendening 

Subject: Hearings Report: Public hearing to consider a proposed rule 
requiring the posting of signs in retai 1 stores, selling 500 
gallons, or more, of lubricating oi 1 per year; for off 
premise use. 

SUMMARY 

Pursuant to public notice, a hearing was held before the undersigned at 
10:00 A.M. on December 6, 1978; in room 602 of the Multnomah County 
Courthouse. 

Over 350 hearings notices were mailed to interested persons, with a special 
effort to contact all retail stores effected by the rule. This direct 
mailing was augmented by publication of the public notice in trade and 
environmental publications, and the Secretary of State's Bulletin. 

Thirteen people were present at the public hearing. Four of these persons 
represented the used oil industry, five from the retail industry, two were 
from the media, one from the automotive trades and one representing an 
environmental group. Written testimony was also received from the State 
Recycling Association. 

SUMMARY OF TESTIMONY 

Prior to taking testimony the hearings officer introduced a new requirement 
to be included in the rule, i.e., sign size of 11 by 14 inches. 

There was also a brief, 10 minute, question and answer period on the rule 
and the used oil recycling program in general. This was followed by 
testimony. Three people offered testimony. The first was Cheryl Perrin of 
Fred Meyer, Inc. Ms. Perrin indicated that Fred Meyer, Inc. wished to 
print their own sign, and that their proposed sign would perhaps list two 
or three depot locations. She added that the sign should not include the 
oil recycling logo since this would take up much space and that the size 
should be 7 inches by 11 inches in size, instead of the proposed 11 inches 



by 14 inches and that it should contain only the Portland phone number for 
the Recycling Switchboard. Ms. Perrin said that these changes were 
necessary to make the sign consistent with other signs which were dis
played in Fred Meyer stores. She added that only one sign should be 
displayed in the store, at the point of sale, since so many signs are cur
rently displayed to consumers. Ms. Perrin noted that this scheme would 
also save tax dollars since the stores would bear the cost of printing. 

Mr. Otto Wilson, of the Oregon Retail Council, testified next. Mr. Wilson 
said that his organization represented a large segment of the retail in
dustry which would be effected by the rule, and that Fred Meyer was a 
member of his organization. He endorsed the remarks of Ms. Perrin, con
cerning the size, logo requirements of the rule, and display point. 
Mr. Wilson questioned DEQ's procedure for approving signs, indicating that 
this may be too troublesome and costly; criteria should be listed for store
produced signs. He concluded by pledging his organization's continuing 
support of the program. 

Ms. Judy Roumpf, of the Oregon Environmental Council, concluded the public 
testimony. Ms. Roumpf said that her organization endorsed the proposed 
rule, in general. Ms. Roumpf noted that it was her understanding that 
enough signs were being printed to cover all retail stores effected by the 
rule, and that the wording of the rule should be changed to indicate this. 
She endorsed DEQ:'s approval of store printed signs, and the inclusion of 
the Recycling Switchboard's phone numbers. Ms. Roumpf added that specific 
information concerning the depots' addresses and. hours of operation should 
be included as a requirement in the rule's criteria for sign content. She 
added that the logo should be displayed on the sign, to create a consistent 
identification of the program for the public. 

Written testimony was received from Mr. Jerry Powell, of the Association 
of Oregon Recyclers. He supported the requirements of the rule as pro
posed, in terms of signing, and felt that these signs will enhance the 
reclamation of waste oil. In particular he felt that the suggested sign 
size, 11 inches by 14 inches, should be kept due to a need for a strong 
effective public information program as directed by the legislature. He 
also noted that "selling" the need to recycle is similar to any other sales 
effort and begins with adequate exposure. Mr. Powell said he would be op
posed to any roll back in the other requirements of signing. 

RECOMMENDATIONS 

Your hearing officer makes no recommendation in this matter. 

EG: lb 

Respectfully Submitted, 

(1 k,/~fL ~~~e_~A~~{ 
Elaine Glendening 
Hearings Officer 
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MEMORA!i!DUM 

To; Environmental Quality Commission 

Director 

Subject; .Agenda Item lilo. 0, January 26, i .1979 EQC Meeting 

Background 

Adoption of Rules to A.mend Oregon's Clean Air Act 
Implementation Plan Involving an Emission Offset Rule 
for lilew Or Modified Emission Sources in the Medford
Ashland AQMA. 

At the March 31, 1978 meeting, the EQC adopted special rules to control 
particulate emissions in the Medford-Ashland Air Quality Maintenance 
Area (AQMA) . At that meeting the Commission acknowledged that the 
growth allowance built into the rules was inadequate to allow con
struction of all proposed new projects and they directed the Depart
ment to develop a permanent emission off set rule for the AQMA. 

In the interim, the U. S. Environmental Protection Agency (EPA) requirement 
covering offsets in nonattainment areas such as the Medford AQMA, remains 
in effect until the state submits and EPA approves a control strategy for 
Medford which contains either a permanent offset rule or a control strategy 
sufficient to accommodate projected growth. 

The Department drafted an off set rule as directed and held a public hearing 
on September 19, 1978. Based on testimony, the proposed rule was revised. 
On lilovember 17, 1978 the EQC considered adoption of the revised proposed 
rule. lilew testimony raised two issues which the EQC referred to staff for 
~esolution. Issues raised were: 

1. Industry and economic development interests felt development of 
a better control strategy combining the federal off set rule and 
further, yet unidentified, emission reductions was a more 
acceptable alternative than adoption of the proposed offset rule. 

2. The proposed rule could require an emission offset to be obtained 
for installation of equipment necessary to comply with elimination 
of wigwam wood waste burners. 
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Statement of Need 

The Statement of Need prepared pursuant to ORS 183.335(7) and 
183.355(1) is attached as Attachment 4. 

Evaluation 

The major issues are discussed in this section. 

ISSUE: Develop additional control strategies and use the Federal 
offset rule in lieu of the proposed Department rule to accommodate 
growth. 

The key differences between the two choices in accommodating growth 
focus on the latitude available for increased industrial emissions 
without being subject to offsets. 

(A) The present control strategy adopted in March 1978 and the 
proposed offset rule would attain and maintain compliance 
with particulate air quality standards through 1985 without 
degradation in existing air quality while accommodating 
projected growth. Requirements of the proposed offset rule 
are tight. Almost all industrial sources would need offsets 
if locating or expanding in the nonattainment portion of the 
AQMA. In the attainment portion of the AQMA, new sources 
may not need off sets if emissions do not impact the non
attainment portion above specified limits. Legitimate 
concerns about the proposed rule have been expressed by the 
business community as new sources might avoid locating in 
Jackson County as stringent off set requirements may represent 
additional cost. Also, small sources, in particular, might 
incur severe financial hardship and other difficulties in 
arranging offsets. 

(B) The alternative approach would be to request an extension 
from EPA, up to 18 months (allowable under the Clean Air Act), 
to develop further control strategies with the objective of 
providing more room in the airshed to assimilate new or 
expanding industry. The federal offset rule would apply 
during the extension period and could even be permanently 
used to accommodate large chunks of growth. During the exten
s,ion ;pe;r,-,iod :mo;st new .and expandi.ng sources in the nonattainment 
qreq of the ~QMA would not be subject to offsets as the 
federql rule hqs a 100 TPY actual emission applicability 
level in contrqst to the 5 TPY limit of the proposed offset 
rule. The federql rule limit may be revised to 50 TPY 
shortly, however. This approach likely would cause some 
deteoriqtion of air quality before presently adopted control 
strqtegies are implemented. Some risk would be taken that 
new :>trqteg;Ler; might not be able to be identified or might 
be too co13tly to implement leaving the area with no attain
ment or )llqintenance strategy. 
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A comparison of the options is shown in Table 1 below. 

Control strategy: 

Growth mechanism: 

SIP revision 
completed: 

EPA approvable 

Sources size 
affected by 
offsets* 

Advantages 

Disadvantages 

Table 1 SIP Development Options 

(A) (B) 
Proposed Offset Rule 

-March 1978 Rules 

-Proposed Offset Rule 

Upon adoption of Rule 

Likely 

TSP 
5 tons per year or more 
50 pounds per day or more 

voe 
20 tons per year or more 
200 pounds per day or more 

co 
1000 tons per year or more 

-Attainment strategy 
already adopted 

-No degradation in air 
quality 

-Financial cost to small 
sources could be burden 
in obtaining offsets 

-Possible disincentive for 
new industry to locate 
in Medford area 

New Control Strategy 

-March 1978 Rules 
+ additional new rules 
(including nontradi
tional sources) 

-Federal Offset Rule at 
least until additional 
new rules adopted 

-Up to 18 months to 
complete 

Likely 

TSP 
100 tons per year or 

more (likely to 
change to 50 t/yr) 

voe 
100 tons per year or 

more 
co 

1000 tons per year or 
more 

-Most expanding or new 
sources unaffected by 
off set requirement 
(minimum restriction 
on growth and develop
ment) 

-Questionable attainment 
of standards 

-Air quality could get 
worse before getting 
better 

-Additional control 
strategies needed 

-Extension needed from 
EPA to submit SIP 

*Off set needed to locate in nonattainment portion of AQMA; offset not 
needed in attainment portion of AQMA if modelled incremental AQ impact 
is less than specified limits in the nonattainment portion of the AQMA. 
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Possible air quality changes with the two alternatives are depicted in 
Figure 1. Note the attainment feature of the present control strategy 
would stop the present trend of degrading air quality. 

Interested parties were informed of these options, the Medford-Ashland 
AQMA Citizens' Advisory Committee on November 27, the greater Medford 
Chamber of Commerce on December 4, and the EQC, informally, on December 15. 

The Citizens' Advisory Committee passed a motion December 4, 1978 that 
testimony on the proposed rule submitted September 19, 1978 stands as 
originally submitted. This testimony supported the proposed rule. 

The Citizens' Advisory Committee rejected a motion proposing the 18 month 
extension after hearing the Medford Chamber of Commerce advocate their 
position to the Committee. This motion is attached as Attachment 1. 

Implementation of the Emission Offset Rule 

Some concerns have been raised about implementation of the proposed 
stringent offset rule. Emission offsets would be reviewed during the 
Notice-of-Construction and permit process. Prearranged offsets between 
companies and internal offset within a company can be submitted to the 
Department along with the notice-of-construction application. Conversely, 
the Department could request emission offset after reviewing the application. 
Should offsets be difficult to locate, the Department would assist in 
identifying them or, if sufficiently desirable to the community, propose 
additional control strategies to provide the offset. 

It should be understood that the Department will only allow off sets of 
equivalent particle size emission; that is, control of coarse particles 
(>2.5 microns) would not be allowed to offset new fine particulate {<2.5 
microns) emissions. This administrative procedure will prevent trading off 
control of nontoxic, innocuous, particulate new emissions for particulate 
having expected adverse health effects. 

ISSUE: The pi:oposed rule would require emission offsets to cover new 
equipment installed to comply with the elimination of wigwam waste burners. 

A review of the wordi.ng of the proposed rule shows that this could occur 
in the case of elimination of wigwam waste burners. This is not the intent 
of the rule. The proposed rule has been revised to clarify the requirements 
in this special case. 

The revised proposed rule allows the sources affected to emit, from equip
ment used to replace wigwams, one-fourth the emissions attributed to the 
wigwam burner in calendar year 1976 without tri_ggering the offset process. 
This revision to the rule is based upon replaci.ng a wigwam burner (normally 
emitti.ng at 0.2 grains per standard cubic foot (gr/scf) corrected to 12 
percent co2) with a wood fired boiler emitting at the adopted strategy 
limit of 0.05 gr/scf. 
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Figure 1 Possible Air Quality Changes 

Primar Standard 

A A A A A A A A ~ A A A 
1976 1977 1978 1979 1980 19~1 1982 1983 1984 1985 1986 1987 

Calendar Year 

Control Strategy & Proposed Offset Rule 

[) Unidentified Control Strategy & EPA Offset Rule 
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Sununation 

1) EQC requested staff to develop an offset rule for the Medford-Ashland 
AQMA to accommodate future growth while attaining and maintaining AQ 
standards. 

2) After reviewing the need for these rules, and the authority to adopt 
them (Statement of Need}, the EQC authorized a hearing on the proposed 
offset rules. 

3) The business community opposes the proposed rule on grounds that it 
will stifle growth and development. It favors use of the less 
stringent federal off set rule in the interim and development of new 
control strategies to accommodate growth over the long term. 

4) The proposed rule and the control strategy adopted in March 1978 will 
attain and maintain federal secondary TSP standards through 1985 with 
no degradation of existing air qualit~ while use of the federal offset 
rule and development of additional control strategies would allow 
deterioration of present particulate air quality over the next couple 
of years. Both options would require adoption of further control 
strategies, probably including control of nontraditional sources to 
maintain AQ standards over the long term. 

5) Support of the proposed offset rule has been reaffirmed by the Citizens' 
Advisory Committee. 

6) Adoption of the proposed rule is the most expedient means of improving 
air quality and complying with requirements of the Clean Air Act. 

7) A clause has been added to the proposed rule to accommodate a new 
source replacing a wigwam waste burner without subjecting this new 
source to offset requirements. 

8) Offsets will only be accepted on like contaminants and on a comparable 
particle size range. 

Director's Recommendation 

Based on the summation, it is recommended that the Commission adopt the 
redrafted proposed rule contained in Attachment 2 and 3 and transmit them 
to the Environmental Protection Agency for approval as a revision to 
Oregon's State Implementation Plan, and adopt as its final Statement of 
Need for rulemaking the statement attached to this report, Attachment 4. 

JFKowalczyk:eve 
(503)229-6459 
1/11/79 
Attachments: 1) 

2) 
3) 

4) 

~ 
WILLIAM H. YOUNG 
Director 

Minority Report of the Medford-Ashland AQMA CAC 
Emission Off set Regulation for the Medford-Ashland AQMA 
Federal Register page 55528-30, December 21, 1976, 
Interpretative Ruling for Implementation 40 CFR 51.18 
Statement of Need 



ATTACHMENT 1 

Note: The full CAC failed to pass a motion adopting the minority report 

and reaffirmed previous testimony supporting the proposed offset rule. 

DECEMBER 4, 1978 

MINORITY REPORT OF THE MEDFORD-ASHLAND AQMA CAC 

RE: POSITION ON THE PROPOSED MEDFORD-ASHLAND AQMA OFFSET RULE 

The matter having recently come before the CAC that alternatives worthy 

of consideration now exist other than immediate adoption and implementation 

of the above mentioned proposed offfset rule in the State's SIP: 

FINDINGS: 

A. The November 27, 1978, DEQ staff presentation to the CAC graphically 

depicting projected results of implementing alternative offset schemes 

(copy attached) show that attainment of the State's primary TSP 

standard (Federal secondary) will be marginal without a broader 

strategy base including area wide sources. 

B. The attachment clearly shows that the projected differences of ambient 

TSP levels from implementing either the proposed offset rule or the 

Federal rule are small with both alternatives staying well within the 

Federal primary standard and that the greater majority of projected 

increases to TSP levels in both cases are due to uncontrolled area 

sources. 



ATTACHMENT l 
Page 2 

C. The Clean Air Act as amended in 1977 mandates states to reach 

attainment with the Federal primary standard and requests states seek 

methods to comply with the Federal secondary standard. 

D. The process of states meeting attainment with the Federal secondary 

standard grants an extended time period for SIP cevision. minus Federal 

sanctionsw 

E. The concepts and principles of an offset policy have not been addressed 

by the Oregon Legislature and represent a significant change in 

direction worthy of Legislative review in this a Legislative session 

year. 

F. The Federal primary TSP standard has been purposely and scientifically 

set by EPA with the protection of the public as a foremost 

consideration and includes a margin for safety. 

G. While the geographical and meteorlogical conditions of the 

Medford-Ashland AQMA combine to give the area a high pollution 

potential, current exacerbations of TSP and oxidant standards are no 

greater numerically than exist in many sections of the State and 

Country and a strategy is in effect for TSP, the results of which will 

begin to show in 1979. 
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It is therefore the opinion, advice and vote of the undersigned members 

of the CAC that: 

1. The DEQ, acting on behalf of the EQC and the state of Oregon, not 

submit at this time a SIP revision including the subject proposed 

offset rule based upon Medford-Ashland AQMA attainment of the Federal 

secondary standard for TSP, and 

2. The DEQ file for an extension of time to develop a more comprehensive, 

broader strategy if indeed the Federal secondary standard for TSP is 

to be the State's ultimate goal, and 

3. During this period of broader strategy development, the Federal offset 

policy, including the provisions of LAER (lowest achievable emission 

rate) technology application, be applied to new sources having the 

potential of exacerbating the Federal primary standard. 

Respectfully submitted, 

Gary Grimes 

Doug Roach 

Roger Wilkerson 

Don Moody 
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Addition to Division 30 

Emission Offset Regulation 

for the Medford-Ashland AQMA 

DEFINITIONS (to be added to 340-30-010) 

ATTACHMENT 2 

(13) "Criteria Pollutants" means Particulate Matter, Sulfur Oxides, 

Nonmethane Hydrocarbons, Nitrogen Oxides, or Carbon Monoxide, or any 

other criteria pollutant established by the U. S. Environmental 

Protection Agency. 

(14) "Facility" means an identifiable piece of process equipment. A 

stationary source may be comprised of one or more pollutant-emitting 

facilities. 

(15) "Lowest Achievable Emission Rate 11 or 11 LAER" means, for any source, 

that rate of emissions which is the most stringent emission 

limitation which is achieved in practice or can reasonably 'be 

expected to occur in practice by such class or category of source 

taking into consideration the pollutant which must be controlled. 

This term applied to a modified source means that lowest achievable 

emission rate for that portion of the source which is modified. 

LAER shall be construed as nothing less stringent that new source 

performance standards. 
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(16) "Modified Source" means any physical change in, or change in the 

method of, operation of a stationary source which increases the 

potential emission of criteria pollutants over permitted limits, 

including those pollutants not previously emitted and regardless 

of any emission reductions achieved elsewhere in the source. 

(a) A physical change shall not include routine maintenance, repair, 

and replacement. 

(b) A change in the method of operation, unless limited by previous 

permit conditions, shall not include: 

(i) An increase in the production rate, if such increase 

does not exceed the operating design capacity of the 

source; 

(ii) Use of an alternative fuel or raw material, if prior 

to December 21, 1976, the source was capable of 

accommodating such fuel or material; or 

(iii) Change in ownership or a source. 

(17) "New Source" means any source not previously existing or permitted 

in the Medford-Ashland Air Quality Maintenance Area on the effective 

date of these rules. 
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(18) "Offset" means the reduction of the same or similar air contaminant 

emissions by the source: 

(a) Through in-plant controls, change in process, partial or total 

shut-down of one or more facilities or by otherwise reducing 

criteria pollutants; or 

(b) By securing from another source or, through rule or permit 

action by DEQ, in an irrevocable form, a reduction in emissions 

similar to that provided in subsection (a) of this section. 

(19) "Source" means any structure, building, facility, equipment, 

.installation or operation, or combination thereof, which is located 

on one or more contiguous or adjacent properties and which is owned 

or operated by the same person, or by persons under common control. 

(20) "Volatile Organic Compound," (VOC), means any compound of carbon 

that has a vapor pressure greater than 0.1 mm of Hg at standard 

0 
conditions (temperature 20 c, pressure 760 mm of Hg). Excluded 

from the category of Volatile Organic Compound are carbon monoxide, 

carbon dioxide, carbonic acid, metallic carbides or carbonates, 

ammonium carbonate, and those compounds which the U. S. Environmental 

Portection Agency classifies as being of negligible photochemical 

reactivity which are methane,·ethane, methyl chloroform, and 

trichlorotrifluoroethane. 



OFFSET 

OAR 340-30-110 

ATTACHMENT 2 
Page 4 

The intent of this rule is to supplement arid in some cases be more 

stringent than the Federal Interpretative Ruling promulgated in the 

December 21, 1976, Federal Register on pages 55,528 through 55,530 (40 

CFR, Part 51) hereby incorporated by reference. 

OAR 340-30-110 

(1) Any new or modified source which emits at a rate equal to or greater 

than in Table 1 and is proposed to be constructed or operated in an 

area of the Medford-Ashland AQMA where a state or federal ambient 

air quality standard is: 

(a) being violated, shall comply with offset conditions (a) through 

(d) of Section (2); 

(b) not being violated, but by modeling is projected to exceed the 

incremental air quality values of Table 2 in the area where 

the state or federal ambient air standard is being violated, 

shall comply with offset conditions (a) through (d) of Section 

( 2) • 
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TABLE 1 

Emission Rate 

Annual Day 

ATTACHMENT 2 
Page 5 

Hour 

Air Contaminant Kilograms (tons) Kilograms (lbs) Kilograms (lbs) 

Particulate Matter 4,500 

(TSP) 

Volatile Organic 18,100 

Compound (VOC) 

Air Contaminant 

Particulate Matter (TSP) 

(2) Offset Conditions 

(5.0) 23 (50.0) 4.6 

( 20. 0) 91 (200) 

TABLE 2 

Incremental Value 

Annual Arithmetic Mean 

3 
0.10 ug/m 

24 Hr Average 

3 a.so ug/m 

(10.0) 

(a) The new or modified source shall meet an emission limitation 

which specifies the lowest achievable emission rate for such 

a source. 
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(b) The applicant provides certification that all existing sources 

in Oregon owner or controlled by the owner or operator of the 

proposed source are in compliance with all applicable rules or 

are in compliance with an approved schedule and timetable for 

compliance under state or regional rules. 

(c) Emission offset from existing source(s) in the Medford-Ashland 

AQMA, whether or not under the same ownership, are obtained by 

the applicant on a greater than one-for-one basis. 

(d) The emission offset provides a positive net air quality benefit 

in the affected area. 

(3) A new source installed and operated for the sole purpose of compliance 

with OAR 340-30-035 shall be exempt from (1) and (2) of OAR 340-30-110 

providing all of the following are met: 

(a) The new emission source complies with the applicable emission 

limitations in effect at the time the notice of construction 

is received by the Department; and 

(b) Annual emissions from the new or modified source do not exceed 

one-fourth of the annual emission attributed to the wigwam burner 

in calendar year 1976. 
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l':NTERPltEl'A'l'IVB RUI,INI..< FOR IMPLEME"'1TATJON 

OF THE REQUIREMENTS OF 40 CFR 51.18 

I.. IN'l"RODUCTION 

Thls not.Ice sets forth EPA's Interpretative 
Ruling on the precvnstruction review re
quire1ncnts for stationary sources of air pol
l cJtion under 40 CFR 51.18. This ruling re
flects EPA's judginent that the Clean Air Act 
allows <• tnajor new or n1odified source 1 to 
locate in an area that exceeds a national am
bient alr quality standard (NAAQS) only if 
,;trlngcnt conditions can be n1et. These con
ditions arc dcsignctl to insure that the new 
source's e1nissions wi!l be controlled to the 
. rcutes~ degree possible; that inore than 
,;,truivalent ofisctting ernisslon redu.ctlons 
( .. cir1lssion offsets") will be obtained fro1n 
;'-;:istin~ sources; and thnt these will be 
"t·ogrcss toward achievc1nent of The NA.AQS. 

11. l'lI'J'l.~L ,\Ni\T,\'SIS t.ND APPLH":\BLE 

HE(1Llll:,C:1IENTS 

A. ,Rcticw of all sources for c1nis8ion /imi-
111!.ion co111.'J'ia·nce. '(he reviewing uutliorit.y 
inust exn1nlne each in·uposed ne\V &ou1·cc sub
' ,_,t. t.o Lhe SIP procun:;truction review re
i~c1ircrnel\t,<; nppi:ovcd ill." pronn.11i;atcd pnr
. .,ur.nt to ·10 Cl"It 51.JG Lo dctcnnine if such a 
-..olll'CC will inect nil applicable e1nission re
;. nlreincnts in the SIP. If the reviewing uu
ti1ority dctcnnincs ~lutt the proposed new 
source cannot lneet t.he applicnbl<:: e1nlssion 
·cquircn1ents, t11e pccn1it to constJ"uct 1nust 
;;o dcnl,;d. 

D. Review of n1ajor sources foi· alr qualh.y 
iinpa~t. In additiofl, for each p1-oposed 
· rn:i.jor" new Rource or ··xnajor" inoclificaiion, 
; .~e reviewing aut.hodt.y nn1st perfonn nn ai1· 
'J .i;i.lity analysis 2 to deterinine if the soui·ce 
will cause or exacerbate a violation or a 
,,· l\AQS. A proposed source which '.vould not 
iJc a "nutjor" so\irce inuy be approved wit.h
out fnrt.h~r .1nr.ly:-;is. p1·ovidcd snch a :-;01<rce 
111ect:> the requirc1nent of Part II.A. 

The i:cnn "nutjo1· source" shn.11, as a.. 111ini
"1un1. CO\ er· any structure, building, facility, 
insl.4llalh.~: or operation (or cmnbin.ation 
thereof) fo1· which tllc allowable en1isslon 
r;tte ls equal to or g1·catcr than the following: 

tons per !f('r;r 
Fi·,rticula~e n1atter ... _. -------------- 100 
:::~1lfur oxides______ ----------- 100 
Nitrogen oxides______________________ 100 
Non-n1ctl1hne hydrocarbons (organ-

icR) ------------------------------ 100 
C•1rhon n1onoxidc _____ ·--------------- 1, 000 

Siff,ilarly :. "n1ajor .11odification" 1>hall in
clude n n1uclificfl.t.lon t-o any structure, Ouilcl
:11g, facility, installt\tiOn or operfl.tion (or 
co1nbirhtt;,:,._ thereof) whkll incre:.ses "Lhe 
nllowablc t'l\>i.-..-;ion l":lt{' by the u1nouni.s set 
.f<:wth nbO\'l'. A pl'opn-.cd new xource with an 
i llo\Yable e1nission rr.te exceeding the above 
a1nountn ls considered a ina.~ot· .source under 
t.his rnllng·, even though sL1ch ~• source n1<1y 
;·~;Jlfl..CC an existing .,,,urcc with the rc.<;ult 
that 1hc iiet addilk1ial einlssions arc in
e:·c;t~ed by ]f·;.5 than the above a1nounts. 

\\'J1crc f; ,,)\1rce is '.;onstrucLecl or inodi
:cd in inci·eincHts \\" 1 .:..:11 inrlivldut':ll.V tlo 11ot 
.. cc: Uie <ib::ivc cr!H.Tih. and which arc not a 

p:l:·l c.f n p.·n~run1 c.f ·~::instrucUcn or n10difi~ 

1 Hc-rcnfl C'r the tern: "new so1.H'ce · will be 
u. cd lo .::!<:note bo<h new and inoc\ified 
S0\1 .. •'C<;. 

"Requil'cd only for lho.-.e lJl)"l.lulnnL-; c;n1.-,
i11g tl<e proposed SO\H'CC to be defined as a 
"n10.jor" ::;ource, although the re\'iewing nu
~horlty n1ay address other polhnant-; if 
(ieen1cd appropriate. 

RULES A' '~GULATIONS ATTACHMENT 3 
c,1.tion iu planth. .-.:rc1nental phases pre
viously approved by the reviewb1g authority, 
au such 1neren1e1.t.s conunenced a.fter the 
c\n.te this ruling fl-· .~.in the FEDERAL REC-
XSTER or after t::. approva.1 issued by 
the reviewing a\ _;, whichever is n1ost 
recent, shall be . ~ together for deter-
n1inlng applicabili"Ly under thls ruling. li·!ore
over, where there is a group of proposed 
sources which !.ndivlctually do not 1neet the 
above .criteria, but which. would be con
structed in subsU.tut.1011 for a n1f1jor source, 
tho group should be collectively reviewed as 
u. inn-jo1· source. 

Allowable annuet.l e1nlsslons shall be based 
on tl1c applicable N'C1V" Source Perfor1nnnce 
Sr.andarcl (NSPS) set forth in 40 CPR Part 
60 or "Lhe n.ppl:lcable SIP e111lssion lhnitation, 
whichever is less, a:1d the 1naxilnun1 annual 
rfl.ted capacity of the source. If the source is 
not. snQjcct; to either a. NSPS or SIP emis
sion lil11ltatio11, annual e1nissions shall be 
based on ( 1) the rnuxilnun1 annual rated 
ca.pacit.y, :i.nd (2) ~he einission ra.te agreed 
to b~' the source as a penriit conclitlon. 

The follo\'dng sl',<ill not, by the1n.seJ,·cs, be 
coasidcrcd inoclificat.;ons under thi>". ruling: 

(1) Aia\ntenance, repair, and replaccn1cnt 
whic!1 the revicwi1~;,; aL1thority dctcnnincs 
to be routine for a :wui·cc category: 

12) An increase ie t!1e hours of operation, 
llnkss lhnit:::ct by previous pcrn1it conditions; 

<31 Use of. an alternative fuel or raw ma
tc·rial {"cinless limited . by previous pcnnit 
ccnclit.iut~~). if prior to the publit?.ntion of 
till.'; rulillf\ in the FEDEnAL REGIS"I'.ER, the 
;.ourc'i; is designed to acconunodate such al-
ternauve use; or 

• '\.) Cl~;u1ge in o·sn::-rship of n. Hourcc. 
(;_ :'.i:· quality in1pact a.n;Llysis. For "stable" 

,,:1· polll•t.anl.s \i.e., so~, particulate n1attcr 
and col, the detern1ination of whether a 
t•nurce ;\"lll cause or exacerbate a viol:i.tion 
of •'- :KA.:\QS g-enerc.lly should be n1:i.de on n 
case-l)y-(":tse basis ;ts of t.he proposed uew 
sonrcc"s operation date usl..ng the best in~ 
fo:Tf,:ttion and n.nalytical tecl1niques avail
able (i.1'., atmospheric shnulation inodeling, 
unless :'I. f.ource will clearly ilnpact on a 
rccepror \\'llich exceeds a NAAQS), This de
tennir;a;tion sllouJ.cl J)e independent of nny 
generill d.etennina.t.ion of nonattaintnent or 
judgn1ent lhat the SIP is substantially in
adeqnn.t.e to a.tt.ain or n1a.intain tlle NAAQS. 
Tl1is is \)0ca.use the area affected by a. de
ter1nln;\ cion of SIP inadequacy usually con
fonn~. to cst-ablis11cd adinlnistrative bound
ari-:s .,ueh n.s Air Qunlity Control Regions 
(ll.QCR'.·o\ r.:lther than a precisely-defined 
a;:e:>. wher<:' <l..ir quality problen1s exist. For 
C"xr.:11:-i·.:·. ,, .SIP re\"ision u1ay be required for 
an /,q; '.;';,on 1;he basis. of a localized violation 
of sun.riurds in u. !HllHll portion of the AQCR. 
Ii a so·,1rce seeks lo locate in the "clean" 
pon ion of the AQCR a.nd would not affect 
tJ·,e :u·en presently e>:cccding standr.rds. or 
c~HlfC a new ''iolat!on of the NAA9S, such a 
saurce nH1y ))e approycd. l"or n1ajor sources 
CJf 111 iTOgt,n 1)pld-2,;, the initbl dctern1i
nnl ion of \1.'llctller u source wo11ld cause oi· 
('Xf\l'L·rbn.te a violation of the NAAQS for 
NO_ sl·,ould be nrn_d\O 1.lsing an atn1ospl1eric 
.s!nn1)~,uon n1odf'l assun1!ng nll lhe ni-:,:·o
grn o:<icle cr11itted is oxldized to NOc by th~ 
t-inoe t.he plnnrn r,o.aches gronnd le\·el. 
The initi:il concctltratlon estin1atcs 111ay 
be- adjl1sled lf udequr.te data are avail
able to ~cco1•nt for t.!1e expected oxid:n\on 
rette. For inr.jor sources of llydrocarJ,ons, see 
\.lie {ilf,Gl\Ssion entitled ''Geographic Appli
cabi!ny of Einlsston OffGct Rcquircn1cnts ifor 
Hycinw.nrbon &:.urc-:c.-;" in t~1e N"otice appear
ing ill tor.Liy's I1 r:1m11.~L TI-EGISTER rit ·11. FR 

53508. 

nr. souncES LOCfl"rL"1G IN "CLEAN'' ARICAS, lJllT 
V.'OULD CAUSE A NEV.' VIOLATIO-:..· OP A N,\/IQS 

II the reviewing authority finds tl1n.t ti1e 
allown.ble emissions ;1 fron1 a proposed 1u;~jo1· 
source would cause a new violation of a 
NAAQS, but would not exacerbate an exist
ing violation, approval may be granted only 
if both of the following condit.lons arc n1ct: 

Condition 1. Tl1c new i;ourcc ls required 1.CJ 
r11eet a n1ore strh1gent e1nlssion lin1itGc0u' 
fl,Hd/or the eont1·01 of existing so-iu·ces bc:!ow 
allowable levels ls required so that the source 
will not cause a violation of any NAAQS. 

Condition 2. rI110 new emission li111itations 
for tlle new source as well as any existing 
sources affected 111ust be enforceable. in ac
cordance with ihe lnechn.nis1ns set fort.11 111 
_Part V below, 

IV. SOt-'ltCES THllT WOULD EXt.CEiH<fl'l"E AN CXlST

lNG VIOLATION OF A NAAQS 

,~ •. Conditions for a1Jproval. Tf the rc1·icw
i11i; ::nit.hority finds that the nllownbJe en1L
slons" fro1n a propu:;ed source would exacn·
b:i.1.e an "cxist1,1g" yiolatlon (i.e., as of 1,:1c 
source's proposed stnrt-up dalo) of a NAAQS, 
approval n1ay be gni.nted only if all the fol
lowing couclitlons arc n1ct: 

Cond·i.tion 1, The new source is required <o 
ff•CC~ an cr11lssion lin1lto.tlon V!hich specifle'l 
t.11e lov;cst uchievCtble cn1is,;ion rate for C''.1ch 

type of 501.ircc." In detern1ining the ap1.·L
cnblc e111isf.ion lin1itatlon, i.ll: re\'!Cwing <tU
.thority 1nust conddcr thu nio.-;t string0n~ 
mnbsion lin1itation in any STP and the luw
esi; en1ission rate which is aC'hievcd in P«iC
tice for such type: o! i;ource . .:,t a inininH1n1. 
the lowest e1nission rate achnwcd in pracl.icc 
nnrnt be i;peclfiecl unless ihe 8.ppllcant e:i.n 
sust11.in the burden of deinonstrating Liiat 
it. cannot achi\<vC such a rate. In no event 
eonkl the :·.'.)cclf~e:d rate exceed .-ny applii .)lJle 
NSPS. Even whm·e the a;pplic<tllt deir :in
strate.'> that it cannot :tdJieve Lile lowc~t 

"\\'here a new .::vu~·ce will re.', ult ln f;lJ' :c 
antl well defined incln•ect or s:::condary tinls
sion.'l which can be accurately {1nantilled. the 
reviewing- authonty should consider ·"' 1~i1 
secondary einlssions in detcnnini.ng whc1·:,.or 
the source would cause 01· cxr1.cerbate a vio
lation of the NA.~·.QS. Howi::ver, since EP.-\ ·s 
autho;·ity to perforn1 indirect source rt~\ ~·w 

relfl.til1g to parldnt::-typc fneilit.ies hns 1, .. c:n 
restricted by stan~te, .:::onsid·~ration of pnrt
ing~T.yf>e indirect i1npr::cts is i1ot required 

1 If Lhc revicw:L'6 atuhorlty cletern1L.e" 
t]1a-i; -i;echnologlc,11 m· cconCJn1ic lhnitn.[:on.~ 

on the applicP.tion c,f n1e::sun:L1ent 1netbocl
ology to a partic\.i.a1· cla::;s of i:o\irces '',. ld 
nu\ke the i1nposiL<Jn uf an enfol'cenble '".t
n1ericrd e1ni.5sion _..,,;,ndard iufe~1:;ible, the tn1-

thority n1ny insk.il<. pre·,cri11e a design. op·
Cl"at\or:al or eqr .. _.·:nent .'">tnndard. Jn ,;ch 
cases. the reviewn . .::; .1<Hhority shrill 1!1'1.}.e 1..S 
best e.~ti1nate :is 1.u the en1b:;ion l"fl.te tlwt 
will be achie\•ed ::nli 1111.Wt 3)J(;C1fy that nlle 
in the required 1;.nb;_nission to EPA (sec !'urt 
V). Any pe1·n11ls is~n1ed wiU·J(JUt an enforce
able nlunerical en11;;»ion st.a.nd:,rd l11ust con
tr.in entorcea))lc c0ndiiions which us.sure 
thai; 1.he design chnrncteristics or equip1;1u11; 
win be p1:opcrly raaintalned ··o!· that the op
erational conditions \vill be properly per
forn1cd) so us to c,_.,ntinuonsly nch!ev0 ,J:e 
ussnn1cd dcgrco of cont:·oJ. Buch conclit.>Yil.'. 
&hall be enfo.tcc-u.bk! as mniE,:oion lhnU.atlons 
by prlvn.te parties under S..:ct.ion 304. Here
after, the terin "eruiasion HinEations" !'l~nn 
~,~.':o b1cludo sueb. de.-;irn. <Jpcratlonn.l, vr 
cquipn1E:nt standnnls. 
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e111ission rate achieved in practice, thls in it
self would not operate to raise the required 
Cinis;;iou lini.itation to the applicable NSPS. 
Th(} "lowest a.ch1c-v;:\blo emiS.<>lon :i:"Rto .. :re~· 
quirement n1ust still apply, and the appli
cant would retain tho burden of demonstrat
ing that it cannot achieve any rate more 
stringent than the ESPS rate. 

Condition 2, The >.\.pplicant must certify 
that all existing sources owned or coatrolled 
by the owner 01· operator of the proposed 
,,ource in .the ~nune AQCI-t as the proposed 
Mnn•ce arc in con1plinnce wit.h all applicable 
SIP requir01nents ot are in co1npliancc with 
a11 approved schedule and timetable for c-om
pllri.ncc i_1nder a SIP or an enfol'cemc11t order 
io;sucd under Sectio.1 113. Tho reviewlng '1.U
thorit.y n1i_ist cxnminc an cnforcen1cnt orders 
Jur sources owned or operated by the nppli~ 
c<int in the AQCR to ctetennine if n1ore expe~ 
ditio1-1s con1plianc:c is practlcn..ble. \Vhere 
p1·acUcahle, a n1orc expeditious compliance 
schedule .for ,.;ucll ::;ou1·ces nn1st be- required 
R.'> an -~nrorcc;\l)lc condition of the new source 
pn·init-, 

Condidon 3. E~1.bsion reductions ("off~ 
.~c·Ls") fron1 exl.sL,ng sources in the area. of 
the proposed source (whether or not under 
the sa.1110 owncrsl1ip) w:e required such that 
the tot..'\l en1l;,sions ~·ron1 tho existing and 
proposed so1.u-ces 1n·e sufficiently less t-han the 
Y-0tn.l al:{";wr:ble crr.isslons fron1 t.hc existing 
sources 11i.der the SIP r. prior to tho :requesc; 
to const·n1ct or n~u1Lfy so M to represent 
rca.-;onaiJio pro~;i,c:-;-; toward attainn1ent or 
tl1e n,pp:'.•·~ible NA.i1.QS.2 Only intrapollulnnt 
i:1nissio.> offset,<;; will be acceptable (e.g., hy
<11·oc[ll'bon incrt'a...'"-'"' i:n:ty not be offset ag::iinst 
SO .. rec\ tu t-ioD~;), 

Gon<iit:un ·1. The unission offsets wiH pro
vide a po,.,iLive nci:; :d.1' quality benefit In the 
;tlYccted arta (sec Po.rt nr.D. below) .1 

Condition 5. For u. source which would be 
locttted ln an area where EPA bas found t.hat 
a SIP i<; substantially lnadeqnp.tc to attain ::i. 

N:\AQS and has forrnaUy requested n SIP re
'"ision J.·L' :un,nt t.o Section llO(a) (2) (H) (ti) 
(Or ;:~n al'l'a, whero EPA ho.s cn.llcd for r., study 

-;.o dcLenn!nc the i1eed for such a revision), 
prcrn1its ~~:·anted on ;:;r (l.ftcr Jnnuai.·y 1, 1979' 
n1ust spl: :;fy th~•t t.ll2" source }nay not, c0n1-
ffl.ence construc~ion until EPA l1as ap!:iroved 
or prmnulgn,ted a SIP revislon for i he r,rca. 
(lf thL' c:,..,urce ir, c;, :r11.rtjor solll'Ce or the pol
lutant '>ul:ijec'~ to t.1-...c call for revi1;ion Ol' 
study). 

B. E.rcnptions fro111 certain coni/it-ions. 
The ;·c'1.<:,dng autLL•l'ity 1na.y excrnpt. a source 
froin Condition 1 u;-,der Part III 01· Con
ditions :3 and •! u·,~ctcr Pan; N,A., in en.sos 
"\Yhcrc th0 source 1nu.c;t sv.'itch fnels due t.o 
lack ol adc:~tuate fuel supplies or where the 
source i:c: required n,0 a result of EPA regu
lations (i.e., lead .. ir.-fucl requirc1ne11ts) to 
install :t.:\tlit.ional process cquip1nent and no 
l'Xccptior, 'fro1n snch n.n EPA rogul<ttion is 
nYn,ilnblo to the source. Such u1-... exen1ption 
inay lJe granted only if: (1) the applicant 
c1"'1non~; r;: ~rs th,i.t;. it inade its bC'st efforts to 
e>htain ;.·,;ilkicnt e1nission offsct.s to cmnply 
wit.\) Condicion 1 1.dHlcr Prirt III or Condi
tions 3 anc\ 1 Ul1(h'l' Part.IV.A. and tlrn.t such 
errorts \'.'O:~\'o \insucc.:;ssfnl; (ii) the applicant 
]ins scn:rt·d ~Lil available e1nL,,sion offsets; nnd 
(iii) the r»pp1icant will contlnue to seek th::! 
l<c>ces2m·y cinlsslon offsets and apply thorn 
Wh!:'n ~:1c:t becon10 tivailabl0. Such 11.11 ex
C'n1ption iuay rc.'l\ll·~ in the :need to l'CVise the 
SIP to pl'o\'icle r1tk1itionn1 control of existing 
sonrce.~ 

"SnbjE'ct to the provisions of Part IV.C. 
bvJo;~-. 

~Or, 1i ln,tcr, the date whlch is six inonths 
nfte:r the dcud11ne. for subn1ittnl or the re
Yi"iOn. 

RULES REGULATIONS 

C. Baseline , -:.·r determining credit for 
e1nission offsets,, :Rxcept o.s provided bel9w, 

. the baseline for nlinlng credit fo:r en11s-
sion and air er offsets W11l be tho SIP 
emis15ion lirnit.;, n effect at ·~he time the-
appllcation to -,1ct or modify a source 
1s filed. Thus, ..:: "'"·;; for en1ission offset pur
poses may be allowable for existing co11trol 
that goes beyond that required by the SIP, 

1. No applicable SIP -i-eqnire11ient. \Vhcre 
the applicable SIP does not contain an emis
sion. lh111tn..tion :::or a source or source CD,te
gory, tho eu;ission oITset l)aseline involving 
such source3 sha11 be the actual e1nissions at 
tho time the permit request is filed ( detcr
min.ed by source test or other appropl'iate 
ineans). 

2. Coinbustion of fuels, GeneraEy, the einfr;
sions for d"etern1ining en11ssion offset credH 
irH·olving an existing fuel combustion source 
w:lll be the allowable en1ission.~. under the 
SIP for the type of fuel being burned at the 
tilne the ne\v so1.,rce application 1s filed (Le., 
it the existing sou1-c0 has swltched to .ri, dif
ferent type of fuel at so1ne earlier date. any 
re.sulting e1nisslon r:idu.ctton I either actual 
or allo\vable} shall not be used for e111iss!on 
of:";oet credit). It the existing source con1mits 
to switch to o. c!C:aner fuel nt some future 
date, emission off;,;et credit, based on the al
lowable cn1issions tor the fuel:> inyolved, 1s 
acceptable; pro\lided, that the pern1lt n1ust 
he Cl'.\nt1ltiot1ed to require the use of a spcei~ 
ficd <1Hernativc control n1eusure which would 
ncl.<icve the s::n11;; degree or en1ission rcclnc
tion s11ould the source switch back to a dirtier 
fuel ::i.t son1e Inter date. Tl10 revlewin~ r.n
thoritr should ensure thn t adequate lo11g-
1c-_·1n snpplles of the new fuel are fl.vnllu.ble 
before gr:intlng: e1n1ssion offset credit for ruel 
switches. 

Where t110 pruticulatc ant-;sion lfanit for 
fl'"::l con1bustlon c>;cceds tho appropriate un
cont1·olled en1tssion factor in "Cmnpilotion of 
Air Pollutant El11isslon Fn.ctor,o;" (AP-42) (us 
when fl. State has a single emission llinlt for 
an f\rnls), e1nission offset .credit will only be 
allowed tor control below the appropriate 
uncontrolled en1lss\on factor in AP--"12. 
{Ac-n1a.l einioo!ons detenuined by o, sourc,~ 

test nKt.Y be ns12d 111 plnce of the uncon
trolled nn1ission l;wtor in AP-42 in the above 
Fii1:::1.t.ion.) 

:~. Operatfng hours and. sourci~ shntdo·wn. 
En-ii,,,,;on offsets genernlly should be i11nde 
on a pounds-per-hour basis when all fflcill
t.ics inyolved in the en1isslon offset calcula
t.i011.-.• are opern,tlt:g at their lll~\xhnn1n ex
pcctcc~ production r.'.ttc. The revlew:lng ag~ncy 
should specify otbcr averaging period;; (o.~ .• 
tons per year) in addition to the pvunds-pe~·
hour basls if nccess:l.l'y to carry out the in
tent of this ruling. A sou1·ce an1;,y bo credit.eel 
\Vitl1. cn1isslon I'(·ductlons achieyed by slnit~ 
ting down an existing soi_u·ce or pc;rn1anont.Jy 
curt.ailing productlon or 011crating hours be
low that "\Vhlch existed at the ti1ne the new 
source npplication was subn1itted: pro"\'ided, 
that. the \Vork force to be affected has been 
nc,tificd of the proposed shutdown or c\n·
taihnent .. Einission offsets tho.t involve reduc
ing operating hours or production or sou~·cc 
sl1utclowns 1nusi hf.· legally enforcea1)Je, as is 
tlle C<1se for al! en1ission offset ;,ltuations.· 

~ So\U'CC sJn1tclc».vns ancl ctu·':~'..JrneLlS in· 
proch1ct.ion 01· oper;1.t:ing hol:rs occ1uTillg prior 
to the c1ate tlle new source applicatton i:-; fi:ed 
generally inay not be usec1 for e;11ission oD'
sct credit. I-Iowever, where an a.pplicant can 
e;.;;.ablish tl1nt it shut down or curt<.11ed pro
cluci.-ion after SIP approval ns a. result of en
Jorceni.ent action providing for a. new so1.uce 
<°'-'> a replacen1ent for tl1c shut down Ol' _cur
ta.illncnt, creclit :for such shut down or cur
trd.ln1ent n1ay be a.pplled to offset ernissions 
fr0n1 the new source. 

Nothing contai;·,ed. in this ruling ls intended 
to alter EPA's interpretation oft.be Clean Alr 
Act "\vith regard to the use of "supple-:1)entr1l 
-contl'Ol syste:m;s" vr "!it01.ck height increases" 
us set forth at 41 FR 7·150 (February 18, 
1976). 

4. EPA has req4csted a SIP rei;fsion (or 
study). \\There EPA has found that ;; SlP is 
substantially D.iudequat.e to attain n. NAAQS 
and hal'i forrL; . .'Jy requested a SIP rv.'ision 
pnrsunnt to s,:..:aon llO(u) (2) (H) i'li (or 
EPA has called 101· a study to detennine tlle 
i1eed fol' such a revlsion) the baseline fGr 
&111issio11 off.set ci·edit involving sources of the 
relevant pollutant will be the cn1issions r€
sulting fl'Ol11. the npplication of reasonably 
•l.\'B.ilable control n1easures, The b1tent or 
this requiremel1.t; is to prevel1t so1ir<:<.0~> '.-roin 
receiving c1nissiori ofrset credit ,·,gni~rnt an 
L1a.de{1uate SJP a.:i~d h1.1!1Hyi11g t.he grdns tllf1t 
'i';ill be achieved t}·,rougll the rcq nirl'd SlP 
revi:;ion. In cfi<.:ct, St::i..tes sbould use • :c .. ~ an~ 
tlcipaie<l SIP x·ev'...sion <•S the bnsr.L:-..c lor 
emission offs.-:-:, (·.:·cdi"!; un"L ,:;uch tln1e a.s U:e 
SIP is fonnally rcv~sed. 

5. Orcc/.it for hyrlrocarbon s·1tbo:L1:·ut,e>11. 
EPA has found that o..ln1ost all non-n1e~l1111<c 
hyctrocarbons ;.;,ro photochnhically ren.c1,i1'c 
o.nd that low l'eJ.ctivity hydroca1·bons ('\ entu
ally ip1·n1 us mt~ch photochc-1111cal ox1d.-1nt r.~: 

tho highly-r~:o,utivc ll.ydroc.:;rl)ons. Then·forc, 
110 em.ission off·_ct credit .1:1\ay be :dlo-.',·cc1 r11 
replacing ono l"yrJ.roca1··oon coli'1]J;H1; \' 
another of lc:::;,-c.- rcaci.ivl1 .. y. 

6. No "ba.ni:in.g" vf cini ·on o.ih', 
Oi:.ce <\ll eu1i.ssion offs2t L;,.· been l':~c,.1n• 
a pu.rticular new :..;ot;rcc, ti,c:.·t· c~u1 i)r, ! '· it': 
over credit to "bn.nk" for :Hlditio1 •. : 
source growth bl 1-:ui 1\1tllre-, Tllif. "no ·:;i~i.': 

Ing" rUle wollld nut 1wo11ibit, llowc1i>: ll·c 
i.ssuancc of ''° 1:.lngle pcrn11t t<., co·,·, , .. u.
than one pho:o,e of a pl1nse(i~Co''°'', ,:,·: 
project.11 Simllurly, for s-.,au::-initiatcd. cn1:.-·. 
sion offsets (:;co l'<\rt V.B.), sever«l c'.iff'·rc1 
sources may bo allowed to constt'\H.:·, ~,, 

of o. gcne;:a.l SIP .::ev.ision, so long :H: lhc l'·'.,; 
fo1· each ;:,ou1·cco ;1r0 de.i;l11l.tc ::;.ud :;nch c1 1:, 

aro specitic.all~' idc:n tiftcd ;io, t.ilc '" 
Of the Clllls>,iC.·n oH"'!t Ci.'CclltS ill 
re~·ision. 

D. Ccograp.'i~·{' •;:·c" Oj ("(,Jtt,'(?i'//.. IP L\i;- C'."c'"" 

of <::n'.ssion or-:'.·',f ~-..., i;,volving hydroca; iJ';''· ,-,i· 
NOr, tho offset:; ll1ilY be obt«ined fron1 .'.(,ur;:,· -
loc::1tcd anywll'8rc in fiHi !;:·0:1cl viclnl~y oft" 
p1•oposec1110\V !;~·,-,u'..O<J {\';itl1il. the n rm. , , ' • ;c;:-, -

attalnn1ent, o.r.d -..·(,onally wi ~hin 1,he ~ .•. 1~,c: :1. •• · 

quo.lity cont.rol 1-<.'p.ion). Tl1i ~is llCc.n1~c: <t1'e;,-

~vsl~,te;~;1(~;~1~ ~: .: J~~~~iA~.'·'~,~ :.,;~.:~cc~~l~~,~~:<ll,'f ~·'.:'~~ :. 
so\ii\Je locat\01: ,;·; V1cy r-~-c on ave:; 1. a\'<': 
((llissions. Ho\\·~vc:r, since -.i1·-. :\it' q<:r~:;t:" in' 
pact Of SO~, f'.<i', <.'Ulatc ;Un,, "rbon ll10"'0;>lCi', 
.sources Is si:(' 'l<:<penc]e;·,i:;, n!n1pl1' '."L.'·~ •. '.':!-:il' 
n1as.s ell1J.SSiOE (,>ITSt:ts al'e 110!, appt"f"!Wia \ ,·· 
}'or these pollcij. Lni.E,.the rcvicwinfi ai1 ~llon l: 
1>honld require ,,,1,1osphcl'k ";1i-.u1atlon i.iod
cllng to en.snr<? ';·;it the eri:i:>'>ion uffsc ,<. ])l'Cl

\'\cle a positive 1)<;~ a;r quality iJene:Jt •101•.-. 
c·1e;·, to l'l\•old "li11neccc.~.nry cor,su1nr,t<.·n c,r 
l11nitcci, co.stiy ::.nd ti\110 (.(·i:q1n1i11g n1ot:~·1fr,· 
l"csource8. in n10~.(. cr:s.:.s i~ cun be :- ,,_,J,\·tl 
that if the erni.~c·LOll off.~c\,s :tr(: obi ::;1.L·:\ ;-; 0111 
8.H e~::.:;otin:; so\.lrce on the S<1.l1le )Jrcn1i...,•:.~ 01· 
in the ilJU"J1('d\:Hc \'io..:illiLy ol the lH.:\\' SOlllTC 
~~nd "(;he poli;.-,~;.•;\.,_;. disperse tro1n ~.iii~·lt<l1-

finlly the san~,· cl:l0ctivc sbtck l1elg]l1,, l.:<-' rdr 
(1\.1f,1ity test i..n1(.:-:: Co,ldltic'. 4. in Part JV.A. 
:i.bovc Will b.:: l'nl::, Th\1s, \\ .1cn Hl.:il'.:k: c:,iJ,.c;
:;,01i,; <.H'C Oll°.s(c'( ~:1',,1ln>,-,; ,, gro\\i.Hl ]CVl'i. ~'UL<l'('C 

at 1,i1e .~an11: sit,.._ 111odeling would be required. 
E. Rcnsonabl;_• ;oro[Ji'css i.owa.tcls o.t/.ain

nie1it. As lonr:: .t;:; Tolle crrtir,si0n offset is c;r.:nt.;:· 
t:han onc-for~o11c-. ~u1d i..J1e other critf"l·la set 

0 If .-1.ny phn.sr:: C0V(·rcd by tlle perru;t. ~., Jor 
~1ny .:easou no<. ecinst.ructed, there \\'0u;c1 ~Je 
llo rc-.s\1lting cretl:t to "b:,::k." 
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forth above a,·e inct, EPA does not intend to 
que.-;tion a reviewing ri.utllorit.y's judg-rnent i•H 
tu wht1t constitutes reasonable progress to
w,trcls atln.inn1cn.t us required under Condi
tion 3 in Part IV.A. nbove. Reviewing au
thnrities should bear in n1ind, llowever, thP.t 
the control achieved through_ en1ission offsets 
can significantly u.ssist t:hc authorities in 
c\C'\'e!oping lcge\lly aeceptahle SIP's. 

V. ADMINISTRATIVE PROCEDURES 

Tbe necessary ernisslon offaets rnn.y be pro· 
posed either b.I' the owner o! the proposed 
source or by the local con1ntuuity or the 
State. The en1ission reduction co1ntnitted to 
1nust be enforce,'1,blo by n.uthorlzed State 
nnd/or local agencies und under the Clean 
Air Act, and 1nust be E1ccomplisl1ed by the 
new source's .stnrt-up date. 

A. Source initiated e1nission of]"sets. A 
;.,cH rce 1nn.y propose c1nllision offsets ·which 
involve ( 1) rcdl1c~lons fro1n sources con· 
tl'olled by the soul'c:e owne:. (internal eniis
::.ion offsets}; and/or (2} 1·edttctioru; tro1n 
iu:igl·tiioring sources (exWL·ruil e1nission off· 
sci;s). The source does not :!1ave to investtgute 
all possible einission offsets. As long t\S the 
e1u • .;.;.sion offsets obtained represent reason
able pl'ogress toward a-tt&inrncnt, they will be 
acceptable. It is the rcvievting authority's re
sponsibility to !l.S8ur0 that the e1ntssion off
sets will be ns effect;lvc r~s proposed by the 
source. An int.(>rnal ern.iEsion offset will be 
considered enf,;;-:...:ea.ble if lt is ma.de n SrP 
requireinen~ by inclusion us t\ conditlon o! 
t.lH: n.::w source pern1it n.nd the permit 1.5 
forwa.l'dcd to H~c appropriate EPA Reglonal 
Office.~ An extcrnftl emission offset will not 
be accepted unless tho o.ffected sou1·ce(s) i5 
subjL'Ct to a new SIP rcqulre1nent to ensure 
that Its e1nlssions will be reduced by t\ speci
fied u.n1ount in r" .specified time. Tl1us, it the 
sotH't:C(s) cloen not obtu.fu the necessary re
du("Lion, it wlll be in violation of a. SIP re
quire1nent and subject to cn!orce1nent action 
lJy !.'PA, the State n.nd/or private parties. TI1e 
forin of the SIP revlslon 1nay be t\ State or 
local regulation, operating per1nlt condition, 
connent 01· enforce1nent ot'd<?r, or any other 
legr,ll\' enforceable tnech.,nisn1 e.\·f>ilt\.ble to 
the SJ-ate. If n SIP rovLslon is required, the 
public hearin;," on the revision rnny be sub
stituted for the normal. public co1n1nent 
pl'oceclure required !or au n1ajor sources un
der .J.O OFR 51.18. The for1nal publication ot 
the SIP ,revision approval in the FEDERAL 
REGISTER need not appe[l,1' before the source· 
n1ay proceed with construction. To n1inilnize 
1111cL·i·tainty tho.t 1nay be caused by those 
procedures, EPA will, if i·cqnestcd by the 
State. propose n.- SIP rcvisi.otl .:or public con1-
n1i:11t in tbe PEDERAL REGY3TI:R COllCUl'rently 

wllh the State public bearing process. Of 
course, any n1ajc.: change in the final pern1it/ 
SIP revl<iion sub1nitted by tl1e State 1nay 
require a reproposal by EPA. · 

B. State or community initiated eniission 
Off.\'cts. A State c,r cou-.municy which desires 
thtit fl, source locate in Hs al'el\ n1ay con1mit 
to reducing einissions fron1 exisLing sourcCs 
to nufficien-i;Jy 01:1 \\'eigh the in1pact of the 
new source and Li\ng open t.he way for the 
ne1.\· suurcc. As with sourcc-1nitiated einls· 
:-;!on orrscts, t.hc co1n1nttn1ent nn1st be so111e
t.h1ng n-tore t.han one-for-o:n'e. This con11nit-
1nent niust. be submitted us u. SIP re'.'i.~ion 
by 1 l:v ::.t.~t.c 

The prorbio1;s of P::nl IV.C.4. aboye re-

., The cn1lssion offset Will therefore be en
force:tble by EPA under Sect.ion 113 us nn 
appHcahle SIP rcquiron1cnt and will be en
forceablo by private parties under section 30,k 
us n.n e111ission liruitu:t,ions. EPA will publish 
notice of such t'mission offi;ets in the FEo
E!l..\L RE\.IS'l'E!t. 

RULES AND JLATIONS 

nu\in a.ppHcl\ble to Sl.<-t-0 or community lni
tia.ted etnif:Sion offsot3. 'l"r.o..:."Ofore, whore EPA 
hns found tht\t a SIP · ::.::tantially inade~ 
qua.te to a.ttf\.ill t\n h end has formally 
rcquest.ed n. SIP·1·evh :o;ua-nt to Section 
llO(a) (2) (H) (ii) (o~" allecl fol' a study 
to detcr1nine t.110 nee,:;. lo;: such a. l'evision), 
the resulting enliSsk.>n Ted.uction may not bci 
used as ~n en1ission offset. 

\'1, POI.ICY WITH RESPECT TO SECOND-A!l.Y 
STAKDi'.RDS 

The statutory a.t.tainn1cnt dates for the 
prilnary NAAQS have novr pnssed or will pass 
very soon and cannot be adrnlnlstr;_itively 
extended. Therefore, this ruling does not al
low a new source to cause or exacerbate a 
priJnG.ry NAAQS violation on the grounds 
that t.110 SIP will eYentuaJ!y ac;hieve the 
NAAQS i•<S 1n:1y have beBn pennitted in 
so1ne cus~s before the sta.iutory att.ainn1ent 
dates). 

The Act pro1·ides 1nore tlexibllity with re· 
spect to secondary NAAQS's:Ru.ther than set
ting speciftc dea.dlines, Section 110 requires 
secon(lary NAAQS's to be achieved within [I, 

"reu.sonable thnc." Under 40 CFR 51.13(b), [I, 

Statr. nlay revise its SIP to provide extensions 
fron1 it..<. pre.~ent secondary NAAQS deadlines. 
If, therefore, ti. State snb1nits (and EPA ap
proves) Ruch a revision, t\ new source which 
would canse or exac.;rbn.te a secondary 
NAAQS violation n1ay be exe1npt fron1 the 
Conditions of Part IV.A. so long as the new 
source J(,(•e :s 1 he applicable SIP en1ission llln
itiition.s ntHl will not interfere with attG.in
lnent by the 1H'">•,.Jy-spec;_fied date. 

[FR Do-c>.7G-373-±G Filed 12-20-76;8 45 ('1,111] 

[FRL 050-4] 

?AHT 52-APPROVAL AND PROMULGA
TION OF IMPLEMENTATlqN PLANS 

Alabama: Approval of Plan Revision 

On October 7, 1976 (41 FR 44194), .the 
Agency anlh>Unced as a proposed rule-
1naking, 8ll i1nple1nentation plan change 
\Vhich the State of Alaban1a had adopted 
and sub1nittcd for EPA's approval. Copies 
of the inaterials subn1itted bY' Alabama 
'rere n1ade available for public inspec
tion and 'vritten con11nents on the pro
posed revision 'vere solicited. The pur
pose of the present notice is to .announce 
tile .>\.d1ni'.nistrator's approval of this_ r~
vision. An e'·aluation of then1 n1ay be ob
taineil by consulting the personnel of 
t.he ..c'\gency's Region IV Air Programs 
Branch, 345 Courtland Street, Atlanta, 
Georgin. 30308, or telephone 404,'881-
3286. 

On August 2-0, 1975, the Ad1ninistra
tor revised 40 CFR Part 51 by changing 
the emergency level for photochen1ical 
oxidants froin 1200 µg/m~ to 1000 _u.g/n1", 
one-hour average. The Alaban1a Air Pol
lution Control Co1nn1ission, on March 
30, 1976, an1ended its i·egulo.tion to reflect 
this chang·e. The amcnd1nent \\'as sub-
1nitted for EPA's approval on April 23, 
1976. 

This revi:-;ed ernerg-cncy level for photo
chctnical oxidants is hereby flj)proved. 
These actions are effective inunediately 
since they serve only to notify irnple-
1nentation plan changes already in effect 
under Alabruna la\V and in1posc no addi
tional burden to anyone. 

Copies of the inforn1ation subinittcd 
by the State '1re available for public in-

spection during nor1nrd business hours 
at the follo\ving loco.ti ans: 
Air Progra1ns Branch, Air and I-Iaza.rdous 

:Materials Division, Ii:nvlro111nontal Protec
tion Agency, Reglon IV, 345 Courtln.nd 
Street, N.E., Atlantt1, Georgia 30803. 

Alaibama Air Pollution Cont .. rol Conunlssion, 
645 South XvicDonou;-;"li. Street, 1'!'.ontgo111ery, 
Alab-aina 3G104. , 

Public Inforn1a.tion Rc.Xerence Unit, Libl'LU'Y 
Systems Branch PM-213, Environmentfil 
Ptotectlon Agency, 401 M Street, S.W., 
Washington, D.C. 20460. 

(Section llO(a), Olean Ail' Act (42 -U.S.C, 
1857c-5(a.))) 

Dated: Decen1bcr 14, 1976. 

J'OHN QUARLES, 
Aeling Adniin-istrator. 

Part 52 of Chapter I, Title 40, Code of 
Federal Re2;ulations, is an1endcd ris 
follows: 

Subpart B-Alabama 

Section 52.50 is arnended by adding 
paragraph. (c) (15) as folloi.vs: 
§ 52.50 ldt•n1ifi<'11tiou of lllau. 

• 
(cl 
(15) Revised etnergcncy level for pho

tochen1ical oxidants (e1nergen,cy episode 
control plan) submitU~d by the Alabama 
Air Pollution Control Comn1ission on 
April 23, 1976.· 

{FR Doc.7G-373·!7 Filed 12-20-76; 8 ·45 an1j 

[FRL G57--4J 

PART 52-APPROVJ.L AND PROMULGA
TION OF IMPLEMENTATION PLANS 

Revision to the Virgin Islands 
lmp!ementation Plan 

This notice announces approvo.l by the 
Environinental Proi;ect"ion Agency {EPA\ 
of a revision to the Vi.·;Jin Islands I1nple
n1entation Plan. 

As re.quested by th'° \..,.irgin I;:;lands on 
August 16, 1976, the LPA has reconsid
ered its disapproval of the revised 12 
V.I.R. & R. 9:204-26, "Sulfur Con1pounds 
En1issior:. Control," ~.uosections (a) {1) 
{a) (3),_ (b), (c) nnd. (d) as they apply 
to the island of St. Ccoix. Receipt of this 
request \vas announc~d in the October 1, 
1976 FEDERAL REGlS?~-:R at 41 FR 43421 
TI'hich contains a ful'. description of the 
proposed revision. 

In the October l, 1976 not.ice, EPA. 
established a 30-day period for receipt 
of con11rl.ents frotn the public on '\'hether 
or not the proposed revision to the Virgin 
Islands I1nplen1entation Plan shhould be 
approved. No co1nn1ents \Vere r..:ceived. 

EPA has dete1111ined that apvroval of 
this proposed revision to the Virgin Is
lands In1ple1nentat.ion Plan \Vould not 
result in the contravention of any ap
plico..ble an1bient air quality standard. 
The proposed revision has been found 
to. be consistent \VHh current EPA poli
cies and goals set forth by the require-
111ents of section llO(a) (2) (A)-(H) of 

the Clean Air Act and EPA regulations 
i~1 40 CF'R, Part 51 and, therefore, is 
approved. 

FEDERAL REGISTER, VOL 41, NO. 246-TUESDJ\Y, DECEMBER 21, 1976 



ATTACHMENT 4 
BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

In the Matter of the Adoption ) 
of an Air Pollution Offset ) 
Rule for the Medford-Ashland ) 
Air Qua Ii ty Maintenance 
Area, OAR 340-30-080 

) 
) 

STATEMENT OF NEED 

The Environmental Qua I ity Commission intends to adopt an Air Pollution Offset 
Rule (OAR 340-30-080) for the Medford-Ashland Air Qua I ity Maintenance Area. 

a. Legal Authority: ORS 468.020 (general) and 468.295. 

b. Need for Rule: The Medford-Ashland Air Quality Maintenance Area is violating 
State and Federal standards for the air contaminant known scientifically 
as Total Suspended Particulate (TSP). The Environmental Quality Commission 
has adopted rules to reduce the TSP to slightly below the standard. In order 
to maintain that standard, and yet al low growth involving more TSP, a rule 
is needed to mitigate the TSP from new and modified significant sources. 
The Federal Environmental Protection Agency requires an offset rule in a 
control strategy to allow for growth if the control strategy itself does 
not specifically allow for projected growth. Such is the case for the 
Medford-Ashland AQMA. 

c. ,Documents Principally relied Upon: 

I. Oregon Air Quality Report 1976, by State of Oregon, Department of 
of Environmental Qua I ity (DEQ), Apgendix IA, pg. 7, showing the 
Medford area violating the 60 ug/mJ annual geometric mean standard. 

2. DEQ File AQ 15-0015 containing reports and data from February, 1978, 
concerning modeling and impact of growth projects. 

3. Federal Environmental Protection Agency "Interpretive Rul Ing for 
Implementation of the Requirements of 40 CFR 51.8," December 21, 
1976, Federal Register, pages 55528 through 55530. 

4. Agenda ltem,No. F. December 16, 1977, EQC Meeting, "Public Hearing to 
Consider Amendments to Oregon Clean Air Act Implementation Plan 
Involving Particulate Control Strategy Rules for the Medford
Ashland AQMA," Memorandum from the DEQ, Director, Wil I iam H. Young, 
to the Oregon Env I ronmenta I Qua 11 ty Commission (EQC) . 

5. Agenda Item No. L, February 24, 1978, EQC Meeting, "Adoption of Rules 
to Amend Oregon's Clean Air Act Implementation Plan Involving 
Particulate Control Strategy for the Medford-Ashland AQMA," 
Memorandum for the Di rector of DEQ to the EQC. 

6. Agenda Item No. I, March 31, 1978, EQC Meeting, same subject and addressee 
as 5 above. 

7. U. S. Environmental Protection Agency, May 5, 1978, draft, Appendix S 
to 40 CFR 51, "Emission Offset lnterpretiv,e Ruling." 
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522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Addendum to Agenda Item No. O, January 26, 1979, EQC Meeting 

Adoption of Rules to Amend Oregon's Clean Air Act 
Implementation Plan Involving an Emission Off set Rule 
for New or Modified Emission Sources in the Medford
Ashland AQMA 

The Legislative Committee on Trade and Economic Development has requested 
the EQC through resolution {Attachment 1) to delay adoption of the proposed 
offset rule. It appears the committee is concerned with the impact this 
rule could have on the economic base of the Medford-Ashland area and they 
would like to review this rule and all others affecting the Oregon Clean 
Air Act Implementation Plan before they are submitted to the Environmental 
Protection Agency. 

There are some points the EQC should be aware of in considering this 
request. 

While it is true that EPA would allow an extension until July, 1980 to 
submit a complete strategy to attain and maintain compliance with secondary 
particulate standards, the Department and the Medford Citizens' Advisory 
Committee have been trying to prevent further worsening and solve the 
serious air quality problem in the area as soon as possible. Submitting 
a complete strategy to EPA by July 1, 1979 has been the goal. 

Aside from all federal requirements, the Department has proposed the 
stringent offset rule as a means of immediately preventing further 
degradation of the AQMA's particulate air quality. Latest monitoring 
information shows a continual, accelerated, and substantial deterioration 
of particulate air quality over the 3 year time in which strategy 
development has taken place. Figure 1 depicts this degradation. The 
original strategy was de~eloped on 1975 data and used3a base line air 
quality value of 72 ug/m , and provided for a 13 ug/m , reduction to 1 ug 
below the secondary standard of 60. Particulate air quality has now 
deteriorated to not only above the health standard of 75, but to a record 
high of 99 in 1978 all based on annual averages. It is now very 
questionable that the adopted strategy can even meet primary standards 
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as the degradation does not appear to be a direct result of meteorological 
changes since background levels have not changed substantially. The 
degradation appears to be due to increased local emissions. Greater 
increases have occurred near the industrial monitoring areas than at 
residential type monitoring sites. The particulate air quality situation 
now faced in Medford appears substantially worse than that faced in the 
Portland area in 1974, when the EQC adopted an emergency stringent emission 
ceiling rule which affected sources 10 tons/year and greater. It seems 
justified that at least similar immediate action is warranted in the 
Medford AQMA. 

It would be desirable for the legislature to have a clear understanding 
of the problems, in the Medford airshed as support of all concerned is 
needed to solve this very serious problem. As the Department does not 
have to act in any pending permit applications for new sources in the next 
60 days, it would be reasonable to defer action on the offset rule until 
the April meeting giving the legislature committee time to review pertinent 
issues. This short delay would not jeopardize degradation of Medford air 
quality nor totally eliminate the possibility of meeting the current SIP 
revision schedules. In light of current data trends, the Department would 
likely submit to EPA the existing emission reduction rules as an attainment 
strategy based on data available at the time of development and request 
the 18 month extension to develop an adequate maintenance strategy to 
address not only projected growth but the apparent worsening conditions 
that have occurred over the last 3 years. In this case the Department 
would not have to submit a state offset rule as a SIP revision during this 
interim period but would use the proposed rule, if adopted, as a state 
rule to prevent further irreversible degradation of a condition that is 
a threat to public health. 

JFKowalczyk:kmm 
(503) 229-6459 
1/25/79 

WILLIAM H. YOUNG 
Director 

Attachments: 1) January 17, 1979, Resolution of the Legislative Committee 
on Trade and Economic Development 

2) Graph of Medford Air Pollution 



LW 
..... c: 
cl: IO 
-' Q) 
:0 ::>:: 
u 
- u ..... ·-"" ... cl: ... 
"- Q) 

0 5 
LW Q) 

0 "' z 
LW -
"- IO 
</) ::J 
:0 c: 
</) c: 

cl: 
-' 
c.:~ 
I- E 
0'-
1- Ol 

' 

100 

90 

80 

70 71.7 

60 

1975 

Figure 1 
MEDFORD COURTHOUSE AIR POLLUTION 

99.0 

I . 
87.2 

1976 1977 1978 

I Projected existing control 
strategy reduction (13}1g/m3) 

Primary Health Std. 

Secondary Welfare Std. 



, . 

' 

/JI/ 

J Ml :; ARY 1 7 , 1 9 7 9 

RESOLUTION 

Be It Resolved by the Legislative Committee on Trade and Economic 
Development:. 

(1) The Environmental Quality Commission is urged to postpone 

taking any action to adopt a Clean Air Act Implementation Plan for 

the Medford-Ashland Air Quality Maintanance Area until the Legis-

lative Committee on Trade and Economic Development has. the 

opportunity to investigate and evaluate the problems of air quality 
' 

maintenance and Clean Air Act implementation in that area. 

[2) The Environmental Quality Commission is further urged not 

to adopt any rules involving offsets for air pollutant emission 

sources in this state until the Legislative Committee on Trade 

and Economic Development has an opportunity to review the Oregon 

Clean Air Act Implementation Plan. 

(3) The Environmental Quality Commission is further urged to 

refer all proposed Clean Air Act Implementation Plans for other 

air quality maintenance areas in this state to the Legislative 

Committee on Trade and Economic Development for review, prior to 

submission of those plans to the federal Environmental Protection 

Agency. 

---·~--------·---- .. ·--.- -·-------.··~ ._.,...,.._,._~ 
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OOV!"~NOR 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Addendum to Agenda Item No. O, January 26, 1979, EQC Meeting 

Adoption of Rules to Amend Oregon's Clean Air Act 
Implementation Plan Involving an Emission Offset Rule 
for New or Modified Emission Sources in the Medford
Ashland AQMA. 

The Legislative Committee on Trade and Economic Development has requested 
the EQC through resolution (Attachment 1) to delay adoption of the 
proposed offset rule. It appears the committee is concerned with the 
impact this rule could have on the economic base of the Medford-Ashland 
area and they would like to review this rule and all others affecting the 
Oregon Clean Air Act Implementation Plan before they are submitted to the 
Environmental Protection Agency. 

There are several points the EQC should be aware of in considering this 
request. 

First the adopted emission control rules and proposed offset rule for the 
AQMA is the bare minimum control strategy that EPA would accept to show 
attainment and maintenance of primary and secondary national air quality 
standards • The emission control rules adopted by the EQC would barely 
achieve compliance with the national secondary standard, which is also 
the State particulate standard. The proposed stringent offset rule would 
provide a means of accomodating projected growth without causing air 
quality to degradate above the State standard once it was achieved. More 
stringent emission control rules could have been adopted which would have 
provided significant room for growth and thus obviated the need for an 
offset rule or at least obviated the need for an offset rule as stringent 
as proposed. This approach, however, has not been favored by the EQC or 
AQMA Advisory Committee. It should also be recognized that the present 
Federal Offset Rule which is less stringent than the proposed Medford 
offset rule is an interim rule to prevent major degradation of air quality 
during the time complete control strategies are being developed. It would 
not be acceptable to EPA to submit such a rule as a permanent strategy 
to maintain compliance with air quality standards. As pointed out in the 
Medford area, the growth in sources exempt from the interim Federal Offset 
Rule could in a very short time (less than 1 year) cause standards to be 



Environmental Quality Commission 
January 26, 1979 
Page 2 

violated again. It is true that the EPA would allow an extension until 
July 1, 1980, to submit a control strategy for attainment and maintenance 
of secondary standards. Federal Law without an extension provides for 
strategy submitted by January 1, 1979, and approved (by EPA) by July 1, 
1979. DEQ and the CAC have been attempting to submit a complete strategy 
by July 1, 1979. 

Second, the offset rule is generally viewed as a compromise for allowing 
economic development while maintaining acceptable air quality. The 
alternatives are simply no growth or air quality exceeding Federal 
Secondary (and State) Standards, unless additional control requirements 
are ~mposed on existing sources to make more room for growth. 

Thirdly, the offset rule does provide a marketable product (offset) to 
a permit holder, but the overall market (airshed capacity) would still 
be controlled by the State (EQC), since further emission reductions could 
be required by regulation in order to continue to meet standards, conform 
to state-of-the-art treatment or other reasons deemed appropriate by the 
EQC. This may be a questionable concept that needs to be discussed by 
the legislature, but a precedence has already been set by the Congress 
at least on an interim basis when it adopted the present Federal Offset 
Rule. 

Fourthly, legislative involvement in review of SIP rev1s1ng submittals 
could add another significant time consuming step in the already lengthy 
and resource intensive process of developing SIP revisions including 
reviews by local advisory committees, lead transportation planning 
agencies, A-95 State Clearinghouse, Department of Energy, LCDC, and EQC 
hearing process -- all of which must go in sequence. The state already 
has not met the Clean Air Act requirement of submittal by January 1, 1979, 
and an expected extention to July 1979 would now be in jeopardy of being 
met if anything more than a 60 day period is used by the legislative 
committee to review potential SIP revisions. 

Fifth, the Clean Air Act does specifically require involvement and 
consultation with state legislatures with respect to development of carbon 
monoxide and hydrocarbon plans. This specific involvement appears to be 
directed to the need for Vehicle Inspection/Maintenance Programs. Act 
requirements for public involvement on other phases of the SIP revision 
appears to be more than adequately complied with through the Local Advisory 
Committee approach DEQ has taken and the EQC hearing process. 

Finally and maybe most important, aside from all federal requirements the 
Department and the CAC has proposed the stringent offset rule as a means 
of preventing further degradation of the AQMA's particulate air quality. 
Latest monitoring information shows a continual, accelerated, and 
substantial deterioration of particulate air quality over the 3 year time 
in which strategy development has taken place. Figure 1 depicts this 
degradation. The original strategy was developed on 1975 data and used 
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a base line air quality value of 72 ug/m3, and provided for a 13 ug/m3 , 
reduction of 1 ug below the secondary standard of 60. Particulate air 
quality has now deteriorated to not only above the health standard of 75, 
but to a record high of 99 in 1978, all based on annual averages. It is 
now very questionable that the adopted strategy can even meet primary 
standards as the degradation does not appear to be a direct result of 
meteorological changes since background and monitoring has not changed 
substantially. The degradation appears to be due to increased local 
emissions. Greatest increases have ocurred near the industrial monitoring 
areas than at residential type monitoring sites. The particulate air 
quality situation now faced in Medford appears substantially worse than 
that faced in the Portland area in 1974, when the EQC adopted an emergency 
stringent emission ceiling rule which affected sources 10 tons/year and 
greater. It would appear at least similar action is warranted in the 
Medford AQMA. 

It would be desirable for the legislature to have a clear understanding 
of the problems, in the Medford airshed as support of all concerned is 
needed to solve a very serious problem. As the Department does not have 
to act on any pending permit applications in the next 60 days, it would 
be reasonable to defer action on the offset rule until the April meeting 
giving the legislature committee time to review pertinent issues. This 
short delay would not jeopardize Medford air quality nor totally eliminate 
the possibility of meeting the current SIP revision schedules. In light 
of cur.rent data trends, the Department would likely submit the existing 
emission reduction rules as an attainment strategy and request an 18 month 
extension to develop an adequate maintenance strategy to address not only 
projected growth but the worsening conditions that have occurred over the 
last 3 years. In this case the Department would not have to submit a state 
offset rule as a SIP revision during this interim period but would use 
the proposed rule, if adopted, as a State Rule to prevent further 
irreversible degradation. 

JFKowalczyk: lb 
(503) 229-6459 
1/25/79 

WILLIAM H. YOUNG 
Director 

Attachments: 1) January 17, 1979, Resolution of the Legislative Committee 
on Trade and Economic Development 

2) Graph of Medford Air Pollution 
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GOVERNOR 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item P, January 26, 1979, EQC Meeting 

Background 

Sunrise Village, Bend - Reconsideration of Appeal of Subsurface Sewage 
Disposal Requirements 

At the November 17, 1978, Environmental Quality Commission (EQC) meeting in Eugene, 
Sunrise Village, Bend, a proposed planned unit development, presented an appeal of 
a subsurface sewage disposal requirement imposed by the Department. (Staff report 
for this appeal is Attachment A.) Sunrise Village appealed the Department's re
quirement that a sewer agreement be entered into with the City of Bend. This 
requirement was deemed necessary by the staff to assure compliance with Goal 11 
of the Statewide Land Use Goals. 

The Commission suggested that Sunrise Village request the matter be continued until 
the next Commission meeting. During this period, Sunrise Village would meet with 
Department staff to work out an arrangement agreeable to both parties. If an ar
rangement could not be reached, the matter would be reconsidered by the Commission. 
Sunrise Village accepted the suggestion. 

Since the November Commission meeting, the staff has met with Sunrise Village sev
eral times. In addition, Sunrise Village has appealed the Department's interpreta
tion of Goal 11 to the Department of Land Conservation and Development (DLCD). 
DLCD responded to the appeal (see Attabhment B, letter from DLCD dated 12-/9-78) by 
stating that the Department of Environmental Quality was acting appropriately by 
requiring a sewer agreement with the city. However, because local planning actions 
had been completed by Deschutes County, DLCD determined that the matter should be 
settled by local government. In a follow-up letter dated December 27, 1978 (see 
Attachment C), DLCD clarified its December 19, 1978, letter by stating that the 
city must agree to any action taken by the Department in regard to Sunrise Village. 

Based upon DLCD's responses, the Department reconsidered its position and, in a 
January 9, 1979, letter to Sunrise Village (see Attachment D), agreed to approve 
their proposal if the following requirements were met: 
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1. Detailed plans and specifications for the proposed sewerage 
system are approved by this Department. 

2. A municipality, as defined by ORS 454.010(3), must control 
the proposed sewerage system. This may be achieved by an 
agreement with City of Bend to operate and maintain the 
system or by formation of a County Service District, or 
Sanitary District. Frankly, we prefer the agreement with 
the City, but will accept a County Service District or San
itary District, preferring the service district. 

3. We must have a statement from Deschutes County indicating 
that they have tested your proposal in regard to the State
wide Land Use Goals and found it compatible. This state
ment must have the concurrence of the City of Bend. Should 
the City refuse to concur or otherwise object to either the 
formation of a special district (if that is your choice of 
municipality) or the County's Statement of Compatibility, we 
will be unable to approve your proposal. 

Sunrise Village agrees to these conditions except it does not accept the Depart
ment's position that allows the City of Bend to have a pa("t in approving their 
proposa 1. 

Evaluation 

The Department feels that our original requirement for a sewer agreement with 
the City of Bend was generally appropriate as evidenced by letters from DLCD, 
the first dated July 31, 1978 (see Attachment E), and the second dated December 
19, 1978 (Attachment B). However, in considering this requirement as it relates 
to Sunrise Village, DLCD appears to feel that.ft may. not. be·approprlate.cand 
should be a local decision. DLCD does say that the City of Bend may object to 
whatever action the Department takes in regard to Sunrise Village (see Attach
ment C). It should also be noted that the Department's Program for Coordination 
(Attachment F) with LCDC requires that the Department not take any action that 
would impact land use unless the appropriate planning jurisdiction(s) provide a 
Statement of Compatibility with Oregon's Statewide Land Use Goals. The appro
priate planning jurisdiction(s) when outside city limits but inside the Urban 
Growth Boundary includes the city. We, therefore, believe it would be inappro
priate for DEQ to approve the Sunrise Village proposal should the City of Bend 
object either to the formation of a special sewerage district or to Deschutes 
County's Compatibility Statement. 

Summation 

Sunrise Village of Bend has submitted a proposal for a community sewage collec
tion and disposal system to serve a planned unit development located inside Bend 
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Urban Growth Boundary. The development would not be served by the Bend sewer 
system now under construction, but it could be served when a sewer is extended 
out to the area. 

The Department would approve the proposal if the following conditions are met: 

J. The sewage disposal facility would be under the control of a municipality. 

OAR 340-71-030(4) states: 

''Multiple Service. Where a water-carried subsurface or 
alternative sewage disposal system will serve more than 
one (1) lot or parcel, such a system shall be under the 
control of a municipality as defined in ORS 454.010(3).'' 

2. The plans and specifications for the proposed sewage disposal facility are 
submitted to the Department for review and, in the review, the Department 
finds that: 

a. System is properly designed and meets applicable rules. 

b. Assurance of proper operation and maintenance is evident so 
that a health hazard and water pollution will not be created. 

3. The Department finds that applicable land use planning requirements will 
not be violated (OAR 340-71-015(6).) 

The Department believes that to comply with the third condition, we must have a 
Statement of Compatibility with Statewide Land Use Goals from Deschutes County. 
For the Compatibility Statement to be valid it must have City concurrence. This 
requirement is consistent with the Department's Program for Coordination with 
LCDC (Attachment F) and is supported by a letter from LCDC (Attachment C). 

Director's Recommendation 

Based upon the summation, it is recommended that the Environmental Quality Commis
sion direct the Department to not permit a community sewage disposal system for 
Sunrise Village unless the following conditions are met: 

1. Detailed plans and specifications for the proposed sewerage system are 
approved by this Department. 

2. A municipality, as defined by ORS 454.010(3), must control the proposed 
sewerage system. (This may be achieved by an agreement with the City of 
Bend to operate and maintain the system or by formation of a county ser
vice district, or sanitary district.) 
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3. We must have a statement from Deschutes County indicating that they 
have tested your proposal in regard to the Statewide Land Use Goals 
and found it compatible. This statement must have the concurrence 
of the City of Bend. 

The Commission should also instruct the staff to continue to work with Sunrise 
Village, the City of Bend, and Deschutes County to achieve these conditions. 

Richard J. Nichols:ahe 
382-6446 
January 11, 1979 
Enclosures 

WILLIAM H. YOUNG 
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DEQ-48 

HEHORANDUH 

To: Environmental Quality Co11111ission 

From: Di rector 

Subject: Agenda Item No. M , November 17, 1978, EQC Meeting 

Background 

Appeal of Subsurface Disposal Requirement by Sunrise 
Village - Bend 

On Hay 26, 1978, the Department received a proposal from· Sunrise Village 
for a planned unit development to be located in the southwest corner of the 
Bend Urban Growth Boundary along .Century Drive. The proposal cal led for a 
portion of the development (about 120 units) to be served by a co11111unity 
sewage collection and disposal system. The disposal system would consist of 
a septic tank, dose tank and drainfleld. 

The Department responded to the proposal by stating we would consider 
issuance of a permit for the disposal system as long as the system was 
interim and ultimate connection to the Bend regional sewage system was 
assured. We requested that Sunrise Village provide the Department with a 
signed sewer agreement between the City of Bend and the developer stating 
that the system would be connected to the regional sewer system when avail
able. 

The City and Sunrise Village have been unable to come to agreement. The 
City did not want to enter Into a sewer agreement because they were unsure 
if they would be able to provide a sewer to the area. In addition, if .the 
City provided sewer service, the development would have to annex. The City 
wanted to be sure that, if they were to annex the development, it would meet 
City standards. 

To satisfy their concerns, the City offered the following terms for a 
sewer agreement. 

1. Sunrise Village would build a sewer interceptor to Phase I of the 
Bend sewer project. 

2. Sunrise Village would annex to the City when requested. 
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3. Sunrise Village would build their water system to City specifica
tion and would turn it over to the City at annexation. 

4. The development would comply with all eity development standards 
and would be inspected by the City during construction. 

5. The City would operate and maintain the interim sewage disposal system 
until Phase I of the Bend sewer project was ready for operation. 

Sunrise Village was unable to agree to these terms. As a result, they have 
been unable to satisfy the Department's requirement that their sewage dis
posal system be ultimately connected to the .Bend sewer system. 

Recently, the City of Bend has offered a sewer agreement to the C.J. John 
Shopping Center, another proposed development in the Bend Urban Growth 
Area. This agreement contained the following major components: 

l. The developer would give the City $20,000 to develop a sewer plan 
for a segment of the UGB. The plan would investigate alternatives 
for interim disposal systems as well as the location of the final 
sewers. The plan would take three months to complete. 

2. The City would guarantee sewer service to the developer so that 
construction of the development could start as soon as practicable. 
The developer would install the interim system designated by the plan. 
The City would operate and maintain the interim system until ulti
mate connection to the Bend sewer system occurred. No specific 
date for ultimate connection would be set. 

Evaluation 

The Department believes that any community sewage disposal system to be 
constructed inside the Bend Urban Growth Boundary should be a part of the 
regional sewerage plan and should be ultimately connected to the Bend 
regional sewer system. This belief is based on the following: 

l. Only the Bend regional sewer system will be able to provide reliable 
long-term, effective sewer service. ·We doubt that a homeowner's 
association as proposed by Sunrise or a sanitary district can provide 
this assurance of service. 

2. We are unsure that large subsurface disposal systems will function 
.reliably over the long term (30 to 40 +years). We, therefore, be
lieve that they should only be considered as Interim systems. 
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3. The state and federal governments have Invested many millions of 
dollars to provide the Bend area with a sewage collection and treat
ment system. We believe use of the system should be encouraged. We 
do not believe we should allow small community sewage disposal systems 
to proliferate in the Bend Urban Growth Area when a more desirable 
alternative will be available soon. 

The Department also believes that the requirement for ultimate connection 
to the Bend sewer system is not unreasonable. The sewer agreement with 
C.E. John, recently proposed by the City of Bend, could also be applied to 
Sunrise Village. The city's agreement should not place an unreasonable 
burden upon Sunrise Village. 

Summation 

Sunrise Village of Bend has submitted a proposal for a community sewage 
collection and disposal system to serve a planned unit development located 
inside the Bend Urban Growth Boundary. The development would not be 
served by the Bend sewer system now under construction, but it could be 
served when a sewer is extended out to the area. 

The Department would approve the proposal if the following conditions are 
met: 

I. The sewage disposal facility would be under the control of a municipality. 

OAR 340-71-030(4) states: 

"Multiple Service. Where a water-carried subsurface 
or alternative sewage disposal system will serve more 

than one (1) lot or parcel, such a system shall be 
under the control of a municipality as defined in 
ORS 454. 010 (3) . 11 

2. The plans and specificat,ions for the proposed sewage disposal facility 
are submitted to the Department for review and, in the review, the 

Department finds that: 

a. System is properly designed and meets applicable rules. 

b. Assurance of proper operation and maintenance is evident so 
that a health hazard and water pollution will not be 
created. 

3. The Department finds that applicable land-use planning requirements 
will not be violated. (OAR 340-71-015(6).) 

The Department has required that Sunrise Village enter into a sewer agree
ment with the City of Bend to assure ultimate connection to the Bend 
regional system. We believe connection is necessary to assure reliable, 
long-term, effective sewage disposal. We are not confident that large 
subsurface disposal systems will perform effectively for the long term. 
The city has the staff and equipment to assure proper maintenance and 
operation of city's sewerage facilities. We do not believe Sunrise Village 
will be able to provide the same level of maintenance and operation. 
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Currently the Sunrise Village proposal does not meet Goal ll of Statewide 
Planning Goals and Guide! ines. Goal ll calls for the coordinated develop
ment of public facilities with all other urban facilities and services. 

Goa 1 11 , Gui de 1 i ne A, Section 5 states: 

"A pub I ic facl 1 i ty or service should not be provided in an 
urbanizable area unless there is provision for the coordinated 
development of all the other urban facilities and services 
appropriate to that area." 

By requiring an agreement between proposed developments inside the Urban 
Growth Boundary and the city, the Department is assured that Statewide 
Planning Goal 11 will be achieved. 

The City of Bend has recently proposed a sewer agreement to C.E. John for 
sewer service to a development also inside the UGB, but outside the service 
area of Phase I of the Bend sewer project. We believe a simi far agreement 
could be utilized to resolve our concerns with the proposed sewage system 
for Sunrise Village. 

Director's ~ecommendation 

Based upon the summation, it is recommended that the Environmental Quality 
Commission direct the Department to not permit a community sewage disposal 
system for Sunrise Village unless such system is a part of the overall 
regional sewerage plan and would be connected to the Bend regional 
sewerage system at some future time. The Commission should also direct 
the Department staff to wo~k with the City of Bend and Sunrise Village to 
reach agreement for ultimate connection of the sewage system to the regional 
system. 

Richard J. Nichols:dmc 
382-6446 
November 1, 1978 
Enclosures 

~ 
WILLIAM H. YOUNG 
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October 30, 1978 

City of Bend 
City Hall 
P. o: Box 431 
Bend, Oregon 97701 

Attention: Mr. Art Johnson 

Re: Sunrise Village 

Sir: 

rnJllirIBrn~wrg[ID 
NOV 0 6 1978 

Water Quality Division 
'lept of Environmental Qual~t1 

I am writing you on behalf of the Mammoth Lakes Corporation, 
developers of Sunrise Village. As you are probably aware, our 
project has been stymied since June of this year due to the 
Department of Environmental Quality's insisting we obtain a 
sewer agreement with the city and our being unable to comply 
in particular with two of the cities stipulations for said 
agreement. Specifically, we haven't any water to deed the 
city as although we have contributed $60,000. in development 
costs, M.R.S. owns the well and reservoir and is unwilling to 
relinquish.them. It is also prohibitorily expensive for 
Sunrise Village on its own to construct a dry line sewer 
collection system and extend an interceptor line to meet the 
Phase I sewer system. 

Two recent events have occured which may offer a solution 
to our dilemma. We respectfully request you consider their 
application to our case. They are as follows. 

1. The city of Bend, Brooks Resources and C. E. John Con
struction Company are near to completing a sewer agreement 
of a kind the Department of Environmental Quality thinks 
might have application to our case. 

2. Our water delivery system is to be built to city stand
ards and M.R.S. has agreed to allow us to disconnect at 
any time and deed the delivery system to the city. 

Please be assured it is our every intention to cooperate to 
the best of our ability with all concerned to the end that 
our development is both an asset and source of pride to the 
Bend community. However, excepting for some help from the 
city we are faced with deviating from our plan and downgrad~ng 
the project by putting everything on septic tanks. 
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Your efforts and concerns are much appreciated. I am at the 
disposal of you and your staff as the need may be. 

VQry truly yours, 

~w~ 
Tim Ward 
Vice President 
Mammoth Lakes Corporation 

CC: Richard J. Nichols 
Bill Smith 
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::::i:~~:M Date: October 26, 1978 

S- - Bend 
Deschutes County 

The City of Bend: made a giant stride towards extension of the Bend sewer 
·project into the Phase· II area. The sewer committee at their morning 

meeting offered the following proposal to C. E. John: 

1. C~ E'. John would provide $20,000 to the City to conduct 
a sewer study of the northern segment of the Phase II 
area. This study would determine not only the ultimate 
plan for sewering the area, but would also determine 
Interim disposal methods to be used until final sewers 
are installed. 

2 •. So thatC. E. John could proceed with their project, the 
City would agree to provide the company with sewer service 
when the shopping center was completed and ready for 
business~- This sewer service would consist of an interim 
disposal system· {as detennined by the aboee plan) which 
would be operated and maintained by the City of Bend until 
connection Is made to the Bend sewerage system. The City 
would' conmit to connecting the interim system to the Bend 
sewer· project. at SOllll! future date. This date would not be 
specified. 

I told the conmlttee that we found this approach acceptable. I based 
this decision on the following: 

l •. The interim disposal system wi 11 be a part of the over-all 
sewer plan for the Bend urban. growth area. 

· 2~. With· the- City of Bend opetrating and maintaining the system, 
we can be assured the Interim system will be ultimately 

<,connected to the Bend project and that the interim system wl 11 
be properly constructed, OJ>erated and maintained. 

I believe this co~ers our basic concerns with development and sewage 
·disposal in the Bend area.· . 

Though disposal wells could be considered as an interim disposal system, 
the City of Bend and C. E. John recognize. that disposal wells are not 
an option for the C. E. John site because of the relatively shallow 
water table in the area. Disposal wells could be considered for those 
areas In the Northern segment of Phase II, which are not over the 
shallow water table. The City recognizes that disposal wells are 
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currently prohibited outside the Bend city I I mi ts and that only the 
EQC could change this. I think the City also recognizes that the EQC 
would not approve extension of the disposal wel 1 bOundary Into Phase 
II unless the City showed the wells would be phased out by a scheduled 
date. 

Hopefully, this approach to the sewers In the. Phase 11 area of Bend 
Is. acceptable to you. I propose to handle other development projects 

. in a simi 1 lar manner. 

In C. E. John's case, Intend to follow-up on· the. City's proposal In 
the fo 11 ow I ng , llHlnner: 

1. Upon recel pt· of a letter from the City of Bend stating 
that they will provide c .. E, John with sewer service, 
that: they wl 11 operate and maintain the Interim disposal 
system until It is connected to the Bend System and that 
the City COMmits itself to. ultimate phase-out of the 
Interim system, I wt 11 Inform the county that the 
Department has no objection to )ssuance of a bui I ding 
permit to C. E. John. We would.allow issuance of the 
building perml t condl tioned on the fol I owl ng: 

RJN:sm 

a, Operation of the shopping center would not start 
until an approved, Interim disposal system was 

. lnstai led. 

·· b. The plans for the interim system.shall be approved 
in wrl ting by DEQ. A copy of the sewer agreement 
aetween C. E. John and the City of Bend must be 

. submitted with the plans. 

C• If the interim system ls an on-site septic tank and 
drainfleld, the system would have to be owned by 
the City of Bend and would be operated by a letter 
permit from DEQ. Any other interim system whether 
disposal well, package STP, or whatever, would 

> require a WPCF permit issued to' the City of Bend. 

cc: Haro Id Sawyer,. Water Qua Ii ty 
·. i 
'· i. 
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BEND DISTRICT OFFICE 

October 25, 1978 

Department of Environmental Quality 
2150 Studio Road 
Bend, Oregon 97701 

state of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

lM~®~IlW~\]) 
OCT271978 

WA,1ER ~UALIT.Y. CONT.ROI; 

Attention: Richard J. Nichols, Regional D.E.Q. Manager 

Dear Mr. Nichols: 

On October 12, 1978 you telephonically informed me 
of your decision to hold to the position of requirtng 
Sunrise Village to obtain an agreement with the city of 
Bend for a future sewage connection before you would 
approve our planned community sewer system. 

Your. stated reasons, as I understood them, were that 
the Department of Environmental Quality has a large 
investment in the Bend regional sewer system and Sunrise 
Village should be a part of it because in being so it 
would likely induce the orderly development of potential 
downstream projects and avoid the risks and management 
problems over the long term with respect to the relia
bility of a community sewer system. In view of your 
decision I hereby formally request an appeal at the ear
liest possible time with the Environmental Quality Commision. 

It is our contention as supported by the text of 
Ross Mathers letter of September 27, 1978 that there is 
legal, moral, and practical justification for exempting us 
from the city sewer agreement policy due to the policies 
being implemented subsequent to our accomplishing in good 
faith and at considerable expense of time and money, 
an environmentally sensitive development plan based on and 
evolving around a sewage disposal method originally recom
mended by Mr. Borden of your office. 
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Furthermore, insisting we obtain the city sewer 
agreement is counter productive in that we are unable 
to meet the cities requirements of giving them the water 
system as we don't own it or funding ( which the city 
recognizes would not be justifiable even for them ) 
a sewer interceptor line nearly two miles to the Bend 
phase one sewer system for a maximum 121 single family 
residential homes within a 233 acre development. 
Therefore, we would have no alternatives to abandoning 
our plan, a high standard community sewer system and to 
the detriment of the environment and all concerned; put 
everything on individual septic tanks. We also disagree 
that Sunrise Villages being on the city system is integral 
to the systems orderly development in that no one is up
stream from us and as a negative by product, high down
stream density would be encouraged. Lastly, ours is to 
be a community association with the resources, management 
and enforcement powers to indefinately operate and maintain 
a community sewer system or until, which time it was clearly 
right and feasible for us to be on the city system .. 

Your earliest attention to this matter is appreciated. 
Please advise us of any developments as they might concern 
us. 

Sincerely, 

Tim Ward 

TW/sb 
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Sunrise Village 
2151 N. E. First Street 
Bend, Oregon 97701 

Attention: Mr. Ross Mather, President 

Gentlemen: 

SSSD - Sunrise Village 
Deschutes County . 

We have reviewed your letter of September 27, 19}8; We have als.o con
ferred with Mr. Tim Ward of your company. 

I believe that our staff understands your position in this matter. How
ever, we still cannot approve your plans for a community sewage disposal 
system until we can be assured that it will ultimately become part of 
the regional sewerage. system at a scheduled.date. 

Considerable funds are being invested to supply the Bend area with a 
regional sewerage system. Large developments in that area must plan to 
use this method.for sewage disposal. The Department feels that a large 
drainfield is not the best sewage disposal alternative over the long term. 
We need to be assured that our approvals of disposal methods are not 
faced with problems in the future. Ultimate connection to regional 
sewerage system will provide this assurance. 

If you need additional assistance on this matter, please call Mr. Dick 
Nichols (382-6446) in our Bend office. 

hk 

cc: Central Region Office, Bend 
-.......Jwater Quality Division, Portland 

Deschutes County Planning Dept. 
Deschutes County Sanitarian Dept. 

Sincerely, 

u/~;/.~ 
William H. You[{ ~ 
Director 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITl'. 

· [fil ~ lJ~T 7 9Q19~8 ~ [ID 
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Department of Environmental Quality 
CENTRAL REGION 
2150 N.E. STUDIO ROAD, BEND, OREGON 97701 PHONE (503) 382-6446 

October 9, 1978 

De1c:h11te1 County Planning Cotlllllsalon 
Courthouse Annex, ROOM 102 
Bend, OR 97701 

S • Bend 
P ropoaed Ho II day I nn-
Hol Ida. 

W. have not received notice fl'Olll Deschutes County on the proposed 
zone change for the proposed Holiday Inn - Holldoa. COlllPl•x on 
Hlgtiw.y 20 near Cooley Road. However, we have been contacted by 
Interested citizens who have glv.n us 101111 lnfol'llllltlon on the pro
posed project. 

llased on adailttedly SQnt lnfonutlon, w. submit the following 
~nts1 

1. lie have not been lnl'ormed on how sewage. fl'Oftl the i:cmplex 
will be disposed of. We know that the ~mplex Is outside 
the 11rban growth boundary and, consequently, sewer service 
to this anui by the Cl ty of Bend sewerage system Is not 
even being contemplated at this time. 

We believe a lal"gll c;omplex, sudl as this one, should bo 
located to take advantage of the new Bend sewer project. 
Before we wll l consider an Interim s-ge disposal systaai 
for the proposed coaiplex, we wl 11 have to be shewn th•t 
the Interim system Is a part of the overall sewerage plans 
for the Bend area and that It -uld be phased out and con• 
nected to the Bend syst- by a known specified date. Be
cause the only area a11und to have future sewer servl ce 
Is that contained In the Phase I ar.a of th• 13end -r 
project, ~urr.ntly we will only approve those Interim 
systUIS that will be phased out wl th th• completion of 
Phase I. 

z. The eotnplex would be located over a known perched water 
table that serves as • source of domestic water. Use of 
disposal wel Is to dispose of surf- l'llnOff fl'Olll the 
cocnplex 11111'/ l111Pact the quail ty of the water In thl s 
p•rched water table. 
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3. If the perking lot exceeds 1000 lots, an lndl rect al r 
cont•lnant discharge pel"lllf t must be appl led for prior to 
c:onst rue t I on. 

RJN1clnlc 

c:c:1Water Quality Division· 
: Fred IJo 1 ton 

Stncarely, 

Richard J. Nichols 
Reg Iona I i'lanage r 
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September 27, 1978 

State of Oregon 
Department of Environmental Quality 
522 SW Fifth Street 
P. O. Box 1760 
Portland, Oregon 97207 

Attention: William H. Young, Director 

!I 
~ '1n:r~5e 
. '"".'\V1 ·::.} ._~. 11· Along the . __ ,._,,_ :' 7i ;; ~ ~ne 

Deschutes River •:;v~· JI.' '·~:;!II 

2151 N. E. FIRST STREET, BEND, OREGON.97701 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

(ffirn@~aW~[ID 
nr:T ' 1978 

OFFICE OF THE DIRECTOR 

Fred Bolton, Regional Operations 
. State of Oregon 

AdmJl!wlirsr.t'lraii:~tRONMENTAL OUALITY 

Re: Sunrise Village 
Dechutes County 

Gentlemen: 

oo-~@~aw~w 
OCT 191978 

The purpose of this letter is to document certain information 
relative to the planning, development and environmental pre
servation of the 23.3 acres comprising the above referenced 
project. As the owner of this property I feel that there was 
a very important sequence of events that transpired prior to 
the Departments decision to require that developments using 
community waste treatment facilities have an agreement with the 
city to accommodate future sewer connection. Following is a 
documentation of these events that I urge you to consider: 

1. In early 1976 I had the opportunity to purchase the 
subject property located two miles from the Bend city limits 
and bordered by the Deschutes River. Since I felt it first 
necessary to evaluate the development possibilities for 
the property, I then negotiated an option to purchase. 

2. In February of 1977 I brought a potential investor, Mr. 
Martin West, to Bend. We met with Lorin Morgan and Jim 
Morrison of the Deschutes County Planning Staff. We were 
informed that the property was located within the growth 
boundary and was shown as a Development Alternative on the 
Bend Area General Plan. The Comprehensive Plan did not 
discourage a Planned Development that would provide the 
full service facilities required for an urban development. 
We were further advised that the ultimate authority as to 
our method of sewage disposal was the Department of Envir
onmental Quality. 
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3. At the same time (February, 1977) we visited John E. 
Borden, Regional Manager of the Department of Environmental 
Quality. I informed him that it was our plan to provide 
a community waste treatment facility for the project. We 
discussed various methods and it was Mr. Borden's opinion 
that the Department would prefer a central common septic 
tank and drain field system. This type of :>ystem has been 
employed in other Bend urban developments. This concept 
would also provide a collector system that would facilitate 
a connection to Centur Drive should the City of Bend decide 
to extend its fa at some future undetermined date. 

4. Through substantial reliance on the above information 
and advice, Mr West and I decided to purchase the property 
and proceed with master planning. Upon the recommendation 
of Mr. Bill Smith, president of Brooks Resources, in April 
of 1977 we engaged the professional land planning firm of 
Hall Goodhue and Haisley to develop· a Master Plan. George 
Cook Engineering was also retained as was the legal firm of 
Gray, Fancher, Holmes and Hurley. 

5. On May 11, 1977 the Deschutes County Planning Commission 
approved our request to change the zoning from A-1 Exclusive 
Agriculture to PD, Planned Development. The Master Plan 
indicating a community waste treatment facility was incor
porated into the approval. 

6. On October 3, 1977 we exercised our option and concluded 
the land purchase at a price of $524,700,00. 

7. On December 13, 1977, Preliminary Plat #389, Phase I 
of Sunrise Village, was approved at a public hearing before 
the Deschutes County Hearing Officer. On April 18, 1978, 
Preliminary Plat #415, Phase II, was approved in a similar 
manner. On June 22, 1978, Preliminary Plat ll444, Phase III, 
was approved. All three plats, involving approximately 200 
residential lots, were engineered and designed according 
to the approved Master Plan which included a private sewer 
system to serve the smaller lots. 

8. In the winter of 1977-78 site work was commenced and roads 
were graded according to the approved plan. Work on a joint 
community water system was started includtng well.drrlling 
and the installation of a 500,000 gallon storage tank. 'l'ne 
system is now operational. To date, in addition to the land 
cost, in excess of $220 1 000 has been paid out by the deve
lopers and an additional $600,000 has been committed. All 
of this was done in good faith and through complete reliance 
by the developer that the recommended method of s~wage disposal 
would receive tha approval of the Department of Environmental 
Quality. 
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9. In January of 1978 engineering was started on the Final 
Plat of Phase I, the River Bluff Section. All lot boundaries 
for the 82 lots were surveyed and monuments were set. In the 
spring, Mr. Dave Williams of George Cook Engineering accomp
anied Mr. Bob Free of the Department of Environmental Quality 
on an inspection of the proposed location of the community 
sewage treatment facilities. Mr Free concurred that soil 
conditions were suitable tor installation of the proposed 
system. In Juiy when the Final Plat was ready for recording 
we were advised that the Department of Environmental Quality 
would not approve the Final Plat until the development had 
an agreement with the city to accommodate a future sewage 
connection. 

10. On January 27, 1978 the Final Plat for the River Bluff 
Section of Sunrise Village was signed by the Deschutes 
County Board of Commissioners and was recorded. An agree
ment was executed b the develo ers and the commissioners 
in w ers agreed not to commence cons ruction 
0£ the COTitPlHPity Sewage system until pans or the system 
have been approved by the Departn1ent of En-Vr~omnen~al~Qua1~ty. 

11. On July 26, 1978 we received staff recommendations 
from the Bend City Sewer Committee setting forth certain 
conditions that would have to be met before the city would 
grant an agreement. It is estimated that the cost to 
satisfy these conditions would amount to in excess of 
$1,500,000. On August 4 I had a lenghty conversation with 
one of the members of the city sewer committee. It was his 
opinion that the best solution for all concerned would 
occur if. the Department would alter its position of. requir
ing an agreement with the city. 

12. During August and September we have conducted exten
sive soil tests on the property and have attempted to re
design the plat so that each lot could accomodate an 
individual septic tank and drain field. The conclusions 
are not only not feasible for the development but poten
tially could have a disastrous impact on the natural 
environment. The removal of thousands of trees would be 
necessitated to accommodate the drain fields. In contrast, 
the communit drain field was lanned for an o en, treeless 
area that was to e con e to a green meadow rough 
the presence of underground drain fields. 

In summary, we earnestly request that you consider this appeal 
and allow Sunrise Village to proceed in its original concept 
which we have proven has priority over recent Department 
decisions. We have offered to post any necessary financial 
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guarantees to assure the continued maintenance and operation 
of the facility. Not only will the environment be forever 
preserved but a workable system for central sewage collection 
would be provided for the future benefit of the community and 
the Department of Environmental Quality. Untimely duplication 
costs would be avoided. The city sewer system which apparently 
does not have sufficient capacity for existing high density 
areas would not be further burdened by having to prov~de 
services to a distant, low densit communit that lies on the 
ed e o e ur ., row and is not an integra part 
of the city's annexation plans regarding the continui yo 
sewer services 

Very truly yours, 

UZ?~P/'?1~ 
Ross Mather 
President, Sunrise Village 

CC: Richard J. Nichols 
John E. Borden 
Gray, Fancher, Holmes and Hurley 

Exhibits attached: 

ll Master Plan and Summary as approved with zone change, 
2) Notification of zone change approval. 
3) Staff recommendations for Phase I. 
41 Hearing Officers decision on Phase I. 
51 Hearing Officers decision on Phase II. 
6) Hearing Officers decision on Phase III. 
71 Subdivision Agreement. 
8) Agreement with Cornrnissioners, 
91 City Sewer Committee Staff Recommendations. 
101 August 24 article from Bend Bulletin. 
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Department of Environmental Quality 
CENTRAL REGION 
2150 N.E. STUDIO ROAD, BEND, OREGON 97701 PHONE (503) 382-6446 

August 9, 1978 

Mr. John Glover 
Deschutes County Health Department 
Courthouse Annex 
Bend, OR 97701 

Dear Mr. Glover: 

S - Bend 
S - Bend Phase I I 

In July. 1978, the City of Bend signed a contract for construction of 
the first segment of the Bend sewerage system. The Department con
siders this as the start of construction. Therefore, the sewage dis
posa 1 1<1e 11 boundary for the City of Bend is expanded in accordance 
with the letter signed by \.lilliam Y. Young, Director of DEQ, on 
May 16, 1978. 

To assure that proposed developments meet the requirements of our 
May 16, 1978 letter and to faci 1 itate DEQ county review, the fol l01·1-
ing procedure should be used: 

1. For developments with dry sewers that would be served by 
interim, individual s.epti c tanks and dri 11 holes. 

a. The developer will submit the following information to 
the Bend office of DEQ: 

·1. Proof that the development is inside the current 
Bend city limits or in the process of annexing; 

2. Proof that the development would be served by 
Phase I of the Bend sewerage system and would be 
activated concurrently with the rest of the city 
system; 

3. Proof that a se"ier service agreement has been 
signed between the developer and the City of Bend; 

4. DEQ 11ould revie1<1 and approve dry sewer 1 ines prior 
to construction of sewer. If this has al ready been 
done, the developer wi 11 submit proof that the plans 
have been approved by DEQ. 

b. This office will then issue a letter to Deschutes County
stating that the development qualifies to be served by 
di s posa 1 we 1 1 • 
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c. The county then evaluates each lot to determine if 
a drainfield (with or without replacement area at 
county's discretion) can be installed, or 1vhether 
it must be served by disposal well. Permits would 
be issued as appropriate. Also, at this same time, 
the county can sign off on the real estate disclosure 
and forv1ard to the DEQ Bend office for our sign-off. 

II. For developments that would be served by a community septic 
tank and di sposa 1 1ve 11. 

Our rules (OAR 340-71-020(4)) state that sewage disposal systems for 
multiple lots must be under the control of a municipality, as defined 
by ORS 454.010(3). Consequently, since these developments can only 
qualify for our disposal wel 1 agreement by being in the City of Bend 
or in the process of annexing to Bend, the only way for us to approve 
a community system is if the City of Bend 1-lill assume responsibility. 
If and when they do this, DEQ, the city and county vii 11 work out the 
details for approving such proposals. 

If you 'have questions or comments on this matter, please call me. 

RJN:dmc 

cc:City of Bend - John Hossick 
:Deschutes County - Bil 1 Monroe 
:\./ater Quality Divis ion 
:Fred Bolton, Regional Operations 
:Sob Free 

Sincerely, 

Richard J. Nichols 
Regional Manager 
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DE0-1 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. F, November 18, 1977, EQC Meeting 

Public Sewerage Considerations Within Bend Urban Growth Boundary 

Background 

1. Since the early 1900s, central Oregonians have been disposing septic 
tank effluent down lava fissures and dry wells (sewage disposal wells) 
rather than using conventional drainfields. This practice prompted a study 
of disposal well practices in 1968 by FWPCA. FWPCA (predecessor to the 
EPA) concluded that continaed discharges of septic tank wastes to disposal 
wells pose a potential threat to groundwater quality. Accordingly, the 
EQC adopted regulations on May 13, 1969 to phase out disposal wells for 
inadequately treated wastes. Exhibit A illustrates the general concepts. 

2. The concept of the regulations was to phase out existing sewage dis
posal 1vel ls in rural areas by January 1, 1975, but 'to al low new wells in 
populated areas where an acceptable sewerage construction program had been 
approved by DEQ. The latter areas would be classed by DEQ as "permit 
authorized areas" within which DEQ (or a county Health Department) could 
issue temporary disposal well permits. After January l, 1980, no new dis
posal wells would be permitted in the "authorized" areas, and existing wells 
at that time would be sealed and abandoned. 

3. To qualify as a permit authorized area, applicants had to agree to 
sewerage construction thus: 

a. Hire consulting engineer by July 1, 1969 
b. Submit preliminary engineering report by January 1, 1971 
c. Start construction by August 1, 1971 
d. Complete construction by January 1, 1980 
e. Submit annual reports to DEQ which show reasonable progress 

4. Madras, Culver, Metolius, Redmond, and Bend wete designated permit 
authorized areas. The status today of each is as follows: 
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a. 

b. 
c. 
d. 
e. 

Madras--city sewerage system complete in 1976--urban area 
sewerage planning ~tep I) in progress 
Metolius--system complete 1975 
Culver--sewerage system complete 1976 
Redmond--system under construction--about 40% complete 
Bend--Sewerag~ Planning (Step I) complete within Urban Growth 
Boundary (UGB). Final design (Step II) underway within 
current city limits (Phase I), but not within the UGB outside 
the city 1 imi ts (Phase 2). There isno .design or sewerage 
construction proposal pending for the Phase 2 area at this 
time. 

5. Overal 1
1 

Bend's sewerage project has been beset with delays since 
1969. To date, the following sewerage planning has occurred: 

a. Report on a Preliminary Study of a Sewage Collection and Treatment 
Facilities--CH2M 1967 {sewage treatment plant serving about 10% of 
Bend constructed in 1970) 

b. Report on Cost Updating of a Proposed Sewerage System for Bend, 
Oregon--Clark & Groff 1972 

c. Preliminary Design and Final Plans for East Pilot Butte Interceptor 
Sewer--Clark & Groff and city staff 1972-1974 (not built) 

d. Study of the Feasibility of Accepting Privy Vault Wastes at the 
Bend Treatment Plant--Clark & Groff 1973 (bui It) 

e. Preliminary Report Sewerage Study (for the City of Bend)--Century 
West, paid for by Brooks Resources 1974 

f. Sewerage Facilities Plan, City of Bend, Oregon--Stevens, Thompson & 
Runyan, Inc. and Tenneson Engineering Corp. 1976--approved by DEQ 
and EPA 

g. Supplemental Environmental Impact Assessment Draft, 23 September 
1977--BECON 

h. Step II underway for Phase 1 of ST&R plan 

6. Al 1 the central Oregon sewerage projects have been comp! icated by rock 
excavation and local financing difficulties, but each community has over
come these obstacles. Bend overwhelmingly passed a $9,000,000 bond issue. 
Bend experienced some additional time delays due to: 

a. Analysis of experimental vacuum and pressure sewer systems 
b. ·Excessive cost discussions before accurate cost estimates were 

actually pinned down. 

Indeed, cost estimate inaccuracy is largely responsible for Bend's decision 
to return to the E-Board for more hardship funding, but that is covered 
under a separate Commission agenda item. 

7. Because Bend's annual reports showed progress towards sewerage construction 
(although behind schedule) DEQ has renewed their permit authorized status for 
sewage disposal wells each year through present. 



Agenda Item No. F 
November 18, 1977 
Page 3 

8. Believing sewerage construction to be in the offing, DEQ authorized 
several dry sewer projects with "interim" drainfield and disposal well 
facilities. The facilities plan addresses the entire urban area, but due 
to cost projections it soon became clear that an immediate project was 
likely only inside the city limits. Unfortunately, most current subdi
vision activity (and homesite construction) is actually occurring within 
the Urban Growth Boundary (UGB), but outside Bend city 1 imits. The Phase 
sewerage project wi 11 not serve construction outside the city limits. 

9. DEQ recognized this di lemma as early as 1973, and began tentative nego
tiations with city and county officials (staffs and commissions) to jointly 
participate in sewerage planning and construction within the UGB. Although 
the city and county both endorsed the facilities plan on October 6, 1976. 
Deschutes County has not implemented any of its recommendations. 

The faci 1 ities plan includes an adopted Urban Growth Boundary (UGB) which 
influenced the plan. A quotation from the facilities plan describes the 
relation of the City of Bend General Plan to sewerage service: 

"Since 1970 rapid population growth in the Bend area has 
occurred mostly in Deschutes County rather than the City. 
Population growth within the City has occurred mainly be
cause of annexation policies. 

"Flexibility has been a major objective in establishing the 
plan and it has provided for·alternate population densities in out
lying areas to accommodate future growth trends which are 
difficult to anticipate at this time. The major determining 
factor for higher densities will be the provision for sewer-
ing. It Is important to recognize that proper land use plan-
ning should precede sewerage planning. The plan wouJd provide 
a north-south center strip of industrial and commercial acti
vities with varying types of residential activities extending 
from this central core. The greatest population densities 
would be located in the central area with lower densities 
towa·rd the outer· edges of the urban area." 

10. Much of the growth outside the city, but inside the UGB (i.e. the 
Phase 2 area) actually has occurred with little or no regard for how sewer
age connections would be made except as inadvertantly regulated by DEQ by 
"indirect" planning strategies. Examples are shown in Exhibit B. The 
City of Bend is powerless to implement planning decisions outside their 
city 1 imi ts. 

11. By 1976, the interface conflict and Phase 2 growth without sewers 
was obviously serious. DEQ continued meetings with city and county officials. 
The city was becoming conspicuously concerned about their possible "inheri
tance." Thus on June 1, 1977 and July 5, 1977, DEQ was successful in conduc
ting joint sewerage policy planning sessions among City-County-DEQ. 
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At the July 5, 1977 meeting, it seemed appropriate to turn initiative for 
further meetings over to local officials since planning is a local function. 
Deschutes County requested a follow-up meeting on September 12, 1977. At 
that meeting with the County Commission DEQ volunteered that it was unable 
to justify continued sewerage "concessions" in the Phase 2 area, since no 
sewerage implementing•authority, such as a County Service District, was 
operational there. The concept of a septic tank moratorium to halt con
flicts with the sewerage plan was discussed. 

A joint City-County urban planning commission concept was proposed 
(Exhibit C), but Deschutes County felt that to be a premature move. In
stead, a joint committee to study differing building standards between 
city and county was extabl ished (Exhibit D). Intensive development con
tinued in the Phase 2 area without sewerage services, except for Choctaw 
Village Sanitary District. 

Bend changed its annexation policy after forming a citizens' group to study 
subdivision standards (Exhibit E). 

12. Unlike many urban growth areas, Deschutes County planning ordinances 
permit development at low (up to 5 acre lot sizes) as well as high dens i
t i es within the UGB. This aggravates sewerage construction by permitting 
"leap-frogging" densities. For example., on a given radius from Bend you 
might encounter 1000 feet of 1/3 acre lots, then 1000 feet of 2-1/2 acre 
lots, then 2000 feet of 1/2 acre lots, etc. Then.et result is expensive 
ultimate sewerage service to urban densities not immediately adjacent to 
Bend's existing urban densities. 

13. The key item lacking is local coordination such as a City Utility 
Board, a County Service District, or some form of equivalent control. 

Evaluation 

!. Sewerage construction in Bend proper (Phase I) will not likely be complete 
and available at the city limits until at least 1981. 

2. At least 230 sewage disposal wells exist in the Phase 2 area which are 
not now schedule.cl for phase out by a sewerage system although the faci 1 i
ties plan shows how that could be done. 

3. There are not many alternatives fo·r sewage disposal in the Phase 2 area 
other than dry or wet community sewers due to: 

a. Unavailability of a municipal sewerage system 
b. Disposal wells not permitted per Oregon Administrative Rules (OAR) 

340-44-005 through 44-045 
c. Shallow soils often prevent drainfield construction 
d. Package sewage treatment plants are not viable unless they have a 

large number of service connections 
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e. Experimental septic systems are costly, and encourage low density 
f. Alternate systems usually turn out to be big and costly drain

fields 

Thus, through Geographic Region Rule A which allows drainfield construction 
in shallower soils inc central Oregon, DEQ has actually aggravated the 
planning and sewerage construction costs by allowing these systems which, 
In turn, encourage low density development. 

4. DEQ has documented 28 surfacing sewage failures in the Craven Road
Cessna Drive area adjacent to Bend, which generally have no alternative for 
repair other than a regional sewerage system. The city is unwilling to 
annex because the water system does not meet city specifications, and the 
county has discussed an LID. But nothing has happened. DEQ attended 
several local meetings to develop interest in annexation, LID's or a County 
Service District with no success. The sewage continues to surface. 

5. DEQ is pressured dally for sewage disposal well repair permits within 
the UGB. Short of vacation of the premises, drillhole repairs are the only 
immediate option (although illegal), since a regional sewerage system is 
not available and drainfields ~re usually not possible due to small lot 
sizes and/or shallow soils. AuthorizationOf such repairs actually under
mines support for regional sewerage construction since the problem is 
moved out of sight but not solved by such repairs. 

6. DEQ is pressured daily to approve compromise subsurface systems within 
the UGB for many subdivisions. In so far as has been possible, DEQ has 
agreed to complex terms to facilitate sewerage planning, allow interim 
facilities, not aggravate densities, and to prevent high denial rates. 
Unfortunately, lacking regional sewerage systems, the "interim" faci 1 i ties 
become "permanent"--they are not designed to function permanently, and usually 
do not. 

7. Since federal construction grants were projected based on regional 
sewerage facilities, there is risk of losing such funding if the Phase 2 
area is developed without a sewerage system. 

Summation 

l. The·UGB was adopted by the City of Bend and the Deschutes County Commission 
on June 2, 1976. The facilities plan was adopted by City of Bend and Des
chutes County Commission on October 6, 1976, and is the approved sewerage 
services component within the UGB. The Oregon Department of Land Conserva
tion and Development has not yet adopted the UGB, 

2. Since there is no implementing mechanism or authority for sewerage ser
vices within the UGB and outside the Bend city limits, DEQ has been unable 
to develop guidelines consistent with the facilities plan which do not 
aggravate sewerage construction in that area. 
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3. Thus a question exists as to whether DEQ and its contract agent, 
Deschutes County Health Department, can continue septic tank approvals in 
the Phase 2 area when such approvals ar• or may be in conflict with local 
plan elements. To wl1.at extent are DEQ actions controlled by planning laws 
is a key question. 

4. Possible DEQ alternatives range as follows: 

a. No action--continue septic tank and drainf·ield approvals/denials 
w'ithout regard to local planning. 

b. Obtain a written program from the Deschutes County Commission which 
shows how DEQ and the Commission can· work together to insure that 
Phase 2 sewerage construction occurs in accordance with the approved 
facilities plan and its amendments, which show proposed~ sewer 
locations. The program shall diagram an implementation strategy 
which addresses: 

1) Who will plan collector sewers; 
2) When sewerage facilities will be constructed; 

•3) How sewerage facilities will be financed; 
4) Who will implement planning, design and construction; 
5) How development will be handled in the interim to insure 

that it does not impair implementation. 

c. Restrict subsurface sewage disposal systems in the Phase 2 area 
until at leas~.one of the following occurs: 

1) Deschutes County forms a County Service District to design and 
construct sewerage facilities in the Phase 2 area to accommoda:e 
any county approva 1 s in the UGS; o.r 

2) An equivalent pub! ic bod\' is formed to regulate these activities 
in accordance with regional se1verage planning. 

Di rector 1 s Recommendation 

' 1. The Director recommends that the Commission direct the staff to work 
with i:he Deschutes County Commission to obtain a written agreement outlining 
how DEQ and the County Commission can work ,together to solve the problems 
discussed in this report, and further direct the staff to schedule a pub! ic 
hearing on November 29, 1977 in Send to take testimony on the proposed 
working agreement betlveen DEQ and the County and on other a 1 ternat i ve causes 
of action the EQC could pursue, 
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2. The Director recommends no further action at this time, but suggests 
that the Commission consider findings from the November 29 hearing at 
Its next meetirg. 

John E. Borden 
382-6446 
I l /2/77 

•· 

Attachments: ~ through F 

WILLIAM H. YOUNG 
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December 19, 1978 

Tim Ward, Vice President 
Sunrise Village 
2151 N.E. First 
Bend, OR 97701 

Dear Mr. Ward: 

This letter is in response to your letter of December 5, 1978 
about Sunrise Village. 

It is my understanding that you want the Department of Land 
Conservation and Development's opinion on whether or not there 
is anything the Land Conservation and Development Commission 
(LCDC) can do to assist you in receiving final approval from 

DEQ for the sewage system for your development that is located 
just west of Bend. 

As I have explained to you in conversations with you and with 
Mr. Richard Nichols, Regional Manager with the Department of 
Environmental Quality (DEQ), there are two problems that need to 
be discussed. Is the method that DEQ is using for permitting 
sewage treatment facilities inside an Urban Growth Boundary con
sistent with Statewide Planning Goals?; and, is there anything 
LCDC can do regarding the development of Sunrise Village? 

With regard to the first question, I believe that DEQ is properly 
interpreting the Statewide Planning Goals when they require 
developments inside an Urban Growth Boundary to have an agreement 
with the City to connect to their sewer system. The basis for 
this interpretation is that Goal 11 states that public facilities 
are required to serve urban and urbanizable areas. Urbanizable 
lands are defined as those lands within an Urban Growth Boundary 
(UGB). When a UGB is delineated, such as the one around Bend, 
then the City is committing itself to provide public facilities 
services to the area at some point in the future. In a case, 
such as that of Bend, where a regional facility is being developed, 
it is logical that developments be required at some point to con
nect to the facility. Otherwise, there could be a regional 
facility surrounded by a large number of private systems inside a 
UGB, which would not only be illogical but costly to all of the 
taxpayers of the area. 

Bend Field Office - 1012 N.W. Wall, Suite 203 - Bend, Oregon 97701 - (503)·389-.2253 



Tim Ward 
Sunrise Village -2- December 19, 1978 

Specifically regarding Sunrise Village, I believe that since all 
local and statewide planning actions have been completed by 
Deschutes County, this matter is a local decision. As you are 
aware, one of the conditions placed upon your development by 
Deschutes County was "that plans for those lots to be served by 
a community sewage system shall be submitted to DEQ and approved 
prior to commencing construction." Because of this condition and 
the actions of the County, I feel this matter should be settled 
by local government. 

In the last paragraph of your December 5 letter, you stated that 
your letter was to be considered an appeal to the Commission. 
ORS 197.300 sets out what can be appealed to the Commission and 
the time frame for doing so. The matter you raised needed to be 
appealed 60 days after the Deschutes County action on your 
development. 

I will forward copies of the letters you have sent to me along 
with this letter to the Director of the Department of Land Conser
vation and Development recommending that he send copies to the 
Commission. 

If I can be of any assistance to you, please feel free to contact 
me at any time. 

Sincerely, 
''! ,-,1;·'; /~/ 

j, -· y· I 

'',:.)..,; ,,.:_i ' .· .i''.il- --(__ . 

Brent L. Lake 
Field Representative 

BLL:cm 

cc: Richard Nichols 
W. J. Kvarsten 
John Hassick 
William Monroe 
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Department of Land Conservation and Development 

1175 COURT STREET N.E., SALEM, OREGON 97310 PHONE (503) 378-4926 

December 27, 1978 

Tim Ward, Vice-President 
Sunrise Vi 11 age 
2151 N.E. First Street 
Bend, Oregon 97701 

Dear Tim: 

Brent L. Lake, Field Representative 
1012 N.W. Wall, Suite 203 
Cend, Oregon 97701 

State of Oregon 
DEP>\RTMENT OF ENVIRONMEN' ' """ 'iY 

lo) ~@~a ~ .w I ill 
lJ1) DEC 2 9 HT?? ·-

BEND DISTRICT en: CE 

I am concerned with the way you interpreted my letter of 
December 19, 1978 when you wrote to William Young of D.E.Q. 
on December 22, 1978. 

In my letter I stated that I believe the D.E.Q. is proper in 
requiring developments inside an Urban Growth Boundary {UGB) 
to have an agreement with city for a sewage facility. Even 
if D.E.Q. allowed Sunrise Village to develop a private sewer 
district, I feel the city must agree to that approach for 
sewage disposal. 

In your letter of December 22, you went on to say the L.C.D.C. 
would not challenge your development. This is correct for I 
believe that if L.C.D.C. or its Department was to contest your 
development it would have been when the county gave its approval. 
However this does not preclude a governmental body from filing 
an appeal under ORS 197.300 (l)(c) to L.C.D.C. For example, if 
D.E.Q. approved a private sewer district for your development, 
it would be possible for a governmental unit to file an appeal 
to L.C.D.C. within sixty days appealing the action taken by 
D. E.Q. 

Bend Field Office -1012 N.W. Wall, Suite 203 ·Bend, Oregon 97701 • (503) 389-2253 
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I hope this clarifies my position on this matter. If I can 
be of any assistance please feel free to contact me. 

sincerely 'ORIGINAL SIGNED BY 

BRENT LAKE 
Brent L. Lake 
Field Representative 

BLL/ldg 

cc: William Young 
VI. J. Kva rs ten 
Richard Nichols 
John Hassick 
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Department of Environmental Quality 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229- 5395 

Sunri'se Vtl lage 
2151 N. E. Ftrst St. 
Bend, OR 97701 

Gentlemen: 

J;.inuary 9, 1979 

Re: SSSD - Sunrise Vtl lage 
Deschutes County 

We h<we reviewed y<;>ur Jetter of December 22, 1978 and relcited letters 
from Mr. Brent L.cike, LCDC, concerning y<:>ur proposed Sunri·se Village 
Development. Based tn pcirt on LCDC's comment thcit the ]occil and 
stcitewlde planning <ictlons hcive. been completed cind the mcitter should 
be settled by loc<il government, we wil 1 cipprove your proposcil, provlded 
the fol lowing requi-rements <ire met: 

1. Detcii:led pl<ins and spec[ftcC!tions for the proposed sewerage 
s·ystem are <ipproved by thls Dep<irtment. (Note: I be] !eve our 
s tciff completed review of the p 1 ans cind h<is forwcirded them to our 
Bend office for finci 1 approva 1.} 

2. A municipaHty, as deftned by ORS 454.010(3), must control the 
proposed sewer_<ige system. Th[s may tie achi·eved by an <igreement 
wt th the C i·ty of Bend to opercite <ind ma 1nt01 In the system or by 
form01tlon of 01 county servlce di"strict, or sanitary dtstrlct. 
Frankly,· we prefer the _<igreement with the C lty, but wi 11 accept 
a county service district or sanitary district, preferring the 
service district. 

3. We must have a stcitement from Deschutes County Ind l ccit i ng th cit 
they hqye tested your proposcil ln r_egcird to the Stcitewlde Land 
Use Goals and found i·t comp01tib]e. This stcitement must have the 
concurrence of the City of Bend. Should the City refuse to 
concur or otherwise object to either the form01tion of a special 
dlstrrct (Jf th01t is your choice of municipality) or the County's 
S;tcitement of compati"bil ity, we wil 1 be unable to approve your 
proposa 1. 

For the record, we need to note that the Department believes its 
requirement for an understanding with the Ctty of Bend is appropriate. 
We believe that such agreement is necessary to assure compliance with 
Goa 1 11" of the St01tewi de Lcind Use Goa 1 s. We a 1 so be 1 i eve that we have 
preeminence concerning Goal 11 cis it relates to the adequacy of 
sewerage faci 1 i·ties <md are not obl lgated to approve any system if we 
feel it j·s in conflict wtth our Interpretation of Goal 11. In this 
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case, the statement of compatibility from the County, concurred in by 
the City, adequately addresses our concern, when coupled with our 
review and approva 1 for on-s i· te s·ewage treatment. 

Any other similar proposals i·nside the Urban Growth Boundary will 
require concurrence of both the County and the C(ty. t n addition, the 
Department wi 11 test other proposals in regard to Goa 1 s 6 and 11. If 
a proposal, in our opi·nion, does not comply with Goals 6 or 11, we 
will not accept the proposal. 

We wish to stress that a s.ewer agreement with the Clty of Bend i·s most 
desirable from our poi·nt of view. We intend to encourage the County 
not to form a sanitary distri·ct until al 1 reasonable attempts to reach 
agreement with the Cl'ty have been exhausted. 

We presume. that, based upon this letter, you do not wish to reappear 
before the Environmental Quality Commission. If this ls true, please 
tnform us promptly. You may contlnue the matter to a later Commlss ion 
meettng, if you desire. 

tf you have quest ions·, p 1 ease contact Mr. D fck N lcho 1 s tn Bend at 382-
6446. 

RJN :ak 

cc: Mr. Clay Shep<1rd, Descnutes County 
Mr. Art Johnson, Ctty of Bend 
Mr. Brent Lake, l..CDC 
Central Regton Dfftce - DEQ 
Reg j·ona 1 Operati'ons - DEQ 

Stncerely, 

Wll..LIAM H •. 
Director 

)lh 
YOUNG 
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July 31, 1978 

.Richard J. Uichols 
Regional Manager, Central Region 
Department of Enviwi!imnental Quality 
2150 NE Studio Road 
Bend, OR 97701 

Dear Dick, 

As you kn-, Brent forwarded your gune 29 letter to me for 
response. I appreciate your raising the issues expressed 
in your letter and commend you for your concern about 
applying Goal 11. · 

Although DEQ's state agency coordination program has not 
yet been approved, the reasons are not related to Goal 11 
application. We believe DEQ's dre.ft program adequately 
addresses Goal 11. Therefore, we support your ~eforts to 
implement that policy prior to program approval. At this 
time it appears that the program will be approved at tee 
September Commission meeting in Bend. 

A recent Attorney General's decision on the relationship· 
of school facilities and Goal 11 support your viewpoint. : 

· In essence, the Attorney General states that provision of 
the service must be jointly agreed to before the lnnd use 
action can be approved. While the schools don't hav.e to 
be built prior to approval, a joint city/county/school 
district agreement must be in effect. We believe that 
the school case is analogous to the sewer situation you - . 
have described. 

In summary, Dick, when you review specific actions it is·~: -
important to evaluate them for consistency with future _ ~~o .-.... cC _ 

urban development within the Bend UGB. We believe that the· 
city sign-off is warranted, as you suggested~ _ .. , · 

' .. 
·-- - c·-c.:'1---:~ -,·- ·- ·-~:.--:·.....,,.......,-":>_.,..,----.-.~, ... ,,-.~--

..CO-~· ,._;:;'"'-';·o.,_· ·__,,;.>~~~ ..... ~--'-~:-"'\:.~:.·~""-i..;""~.:':=i~·-,~v";/:'·, , ~ ... · ,.;;:~i~i-· ··•·· 3:~~lll~iln1!1 



Richard J. Nichols 2 July 31, 1978 

If you have any questions, please don't hesitate to contact 
me. Again, we appreciate your efforts to apply Goal ll 
and· the other statewide planning goals during your project 
reviews. 

Sincer!'!ly, 

Nancy R. Tuor 
Program Division Manager 

NRT:db 

cc: Bob Jackman, DEQ 
Brent Lake, DLCD 

. -- < 

·-· ''~·--·· ._:,: ;-.~ :.: 

' .. -._ 

-· - ·-·~- -~-~ 



REVISED September 28, 1978 
APPROVED October 20, 1978, by LCDC 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
PROGRAM FOR COORDINATION WITH 

LAND CONSERVATION AND DEVELOPMENT COMMISSION 

L 0 Introduction 

(with no further revisions) 

The Department of Environmental Quality's (DEQ) program for coordination with the 

Land Conservation and Development Commission (LCDC) has been prepared to meet the re-

quirements of ORS Chapter 197, particularly ORS 197.180 (2), and the LCDC Administrative 

Rule on state agency coordination programs adopted December 9, 1977. 

These requirements, termed Key Elements in the rule, are titled: 

1. List of agency rules and programs affecting land use. 

2. Program for cooperation with and technical assistance to local governments. 

3. Prag.ram for assuring conformance with the goals and compatibility with comprehen-

sive plans. 

4. Program for coordination with other governmental agencies and bodies. 

The Department's program presented here includes a "How to Handbook." The Depart-

ment of Land Conservation and Development (DLCD) previously agreed with this concept of 

a coordination program complemented by a handbook as meeting the intend of LCDC require-

ments. 

The handbook has been prepared to guide both writers and reviewers of local comprehen-

sive land use plans in how to incorporate the Department's pollution control programs into 

the local plan. The handbook includes an introduction and sections for air quality, water 

quality, solid waste management, and noise control. Section formats vary somewhat depend-

ing upon the writers' perspective on program needs and the best way to communicate with 

writers and reviewers of local plans. Items relating to all four LCDC "key elements" are 

included. 

The Department's program for coordination addresses the four key elements in the 

sequence of LCDC's rule. Some information is presented in appendices, including, major 

portions in DEQ's handbook for local government. 
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2. 0 The Key Elements of DEQ' s Coord.i nation Program 

2. 1 List of Agency Rules and Programs Affecting Land use. 

The Department's handbook 1 ists and summarizes DEQ statutes, rules, pro

grams and actions affecting land use, and those~ affecting land use. 

2.2 Program for Cooperation with and Technical Assistance to Local Governments. 

2.2.A Participation in Development of Comprehensive Plans: Compliance Schedules. 

Department resources are clearly insufficient to adequately parti

cipate in development of all local comprehensive plans. The Department 

will work with local governments to do the following things by way of 

participation. This participation will be undertaken to the extent 

current resources can safely be diverted from other basic agency respon

s i b i 1 it i es : 

1) DEQ has identified and included in its 1979-81 biennial budget request 

the additional manpower and support costs needed to provide an adequate 

level of local coordination as described in this program. 

2) The Department developed and forwarded a copy to DLCD of a list of cities, 

counties, and appropriate special districts in whose area DEQ has pro

blems with air or water quality, solid waste, or noise conditions. 

3) DEQ headquarters has written each city, county, and special district 

listed in 2) advising them that DEQ has problems with noise, solid waste, 

or air or water quality conditions in their area. They were advised that 

these should be addressed, if not already done so, in their local compre

hensive plan and supporting documents before they submit these items for 

LCDC Acknowledgment of Compliance. They were also told: 

a) To expect a follow-up call from DEQ's region or branch office; 

b) If they don't hear from DEQ by the time they need our input, they 
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should call our region or branch office first; 

c) They may request through the region or branch office technical 

data DEQ has available. 

4) The appropriate region or branch has been asked to initiate contact, 

through the local DLCD coordinator, with the local jurisdictions 1 isted 

in 2), starting with those scheduled first for LCDC Acknowledge of Com

pliance. Arrangements will be made by DEQ regions and branches to review 

the draft plan, supporting documents and compliance schedule, and talk 

with local planners, if not already done. Needed compliance schedule re

visions will be negotiated. Copies of local compliance schedules have 

been distributed to DEQ regional offices. We intend to review each local 

schedule, as they become available, for conflicts between when they expect 

help and when. we can give help. Appropriate changes will be proposed. 

If DEQ needs a "take home" copy of the plan during the review, we 

will tell local officials that DLCD considers this a necessary cost under 

the LCDC planning assistance grant to local government. This is discussed 

in more detail below under 6). 

We will check for adequate reference to the problem, its correction 

if known, and then DEQ's other programs. This is to prevent any "sur

prises" from DEQ to the city or county at Acknowledgment of Comp 1 i ance 

time. 

If DEQ has time to contact the other "non-problem" jurisdictions 

to schedule plan document review for adequacy of reference to DEQ programs 

prior to their planned request for LCDC Acknowledgment, we will do so. 

The priority of our working with local jurisdictions will be deter

mined by the following: 
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a) DEQ's list of local problems; 

b) The scheduled local request for LCDC Acknowledgment of Compl'iance; 

c) The LCDC approved comprehensive planning compliance schedule. 

5) During local plan development , the Department expects local planners 

to initiate requests with DEQ regions and branches for assistance and 

review of preliminary plan drafts with as much advance notice as possible. 

Once agreement between DEQ and local planners is reached on the tasks 

and timing for DEQ involvement under the local compliance schedule, the 

Department will commit to that time. We will appreciate the assistance 

of the local coordinators and field representatives in scheduling our 

visits to neighboring jurisdictions, particularly in areas remote from 

our offices. We would prefer to schedule some of these sessions in our 

own offices. 

In pursuing the process of negotiating our involvement under the 

local compliance schedule, we wi 11 attempt to coincide timing of our work 

with neighboring jurisdictions to facilitate trip planning and workload 

management. 

6) The following program by which DEQ reviews and comments on local compre

hensive plans and ordinances will continue to be implemented. This is 

to assure that the Department programs affecting land use have been con

sidered and accommodated in these local documents as they are developed. 

a) DEQ region and branch liaisons review and comment on how completely 

the plans address DEQ programs affecting land use. They frequently 

request the assistance of the local planner, local coordinator, and 

field representative in finding the appropriate references in the plans. 

b) DEQ region comments are then forwarded to headquarters where program 
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division liaisons review them to assure consistency with DEQ 

po 1 icy. 

c) Region and headquarters remarks are compiled and adjusted for con

sistency by the Management Services Division, which then routes 

the official DEQ response to the local jurisdiction or DLCD, depend

ing on whether the review was initiated directly by the local 

jurisdiction or DLCD. We use the same process for both. 

The DEQ staff 1tsted in Appendix 1 are designated as land use 

liaisons to ass..lst development and review of local comprehensive 

plans. 

With present manpower, DEQ needs at least six (6) weeks for 

internal review of local comprehensive plans. The complexity of 

DEQ programs prevents us from authorizing direct region comment to 

local governments without headquarters' concurrence. 

We need a copy of the local plan for internal review during the 

review period if we are to do our job with current staff in less than 

the six to eight week period. If provided a plan copy with the re

view request we will attempt to reduce review time to under four weeks. 

Since July, DLCD has forwarded the local comprehensive plan and 

implementing ordinances with each pre-Acknowledgment review request. 

This has really helped and is greatly appreciated. However, for 

other reviews, plans are often not available except in Salem or the 

particular city or county. This poses a real hardship for DEQ's 

larger regions encompassing eastern Oregon's 18 counties. The one 

or two region land use 1 iaisons have real problems seeing, let alone 

reviewing local plans during local business hours due to long travel 
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times between jurisdictions. 

2.2.B Provision of Technical Assistance to Local Governments. 

The following, in addition to that covered under 2.2.A above, com

prises DEQ's program for provision of technical assistance (information 

and services) to local governments to aid development of comprehensive 

plans. 

1) Information from DEQ: 

a) The handbook lists information which is available upon request. 

b) The Department can provide other information on request on specific 

items not contained in the publications referred to in the handbook. 

c) Informational reports and other items such as those listed in the 

handbook will routinely be mailed as soon as they are available to 

those on our mai 1 ing 1 ists including each DLCD field representative, 

the DLCD Director, the DLCD coordinator for DEQ, and each local plan

ning coordinator. The Department expects the local coordinator to 

advise the cities and counties he has a copy for review. Additional 

copies may be requested from DEQ headquarters or regions, but budget 

constraints preclude us from routinely seRding a copy to each city 

and county in Oregon. 

d) Other items will be provided upon request, insofar as is possible, 

or may be examined at DEQ offices. 

e) Prior to DEQ adoption, notice of proposed non-site specific items 

such as area-wide plans, grants, programs, criteria, rules, and other 

appropriate items affecting local comprehensive plans, including those 

scheduled for hearing, will be sent by the appropriate headquarters 

division or public affairs office to all affected local governments, 
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state, and federal agencies as much In advance as possible, but with 

at least the minimum notice required by law. Local governing bodies, 

planning, public works, environmental health agencies, local coordin

ators, the appropriate LCDC recognized city and county committees 

for citizen I nvo 1 vement, DLCD field representatives~ and Di rector, and 

other on our lists will be routinely advised. 

2) DEQ assistance: 

a) Requests for technical assistance should be made to the land use 

liaisons identified in Appendix 1. 

b) DEQ program, region, and public affairs staff are available on a 

limited basis to brief or hold discussions with local planners and 

citizen groups. Where appropriate, local officials will be invited 

to accompany DEQ staff on field investigations to promote mutual 

understanding. 

c) Requests for DEQ assistance should be initiated by local government 

or citizens' groups or committees, 45 days before it is needed. This 

will facilitate efficient workload planning, whether or not agree

ment has previously been reached between DEQ and a local government 

on the tasks involving DEQ and the timing under a local compliance 

schedule. The Department hopes that local coordinators will help us 

centralize in location and time, any requested briefings or work with 

neighboring local planners and citizen groups, as much as is possible 

and feasible. 

The Department will keep local government regularly and promptly 

informed of any pertinent local situations which we find may require 

DEQ assistance. 



- 8 -

2.3· Program for Assuring Conformance with the Goals and Compatibility with Compre

hensive Plans. 

DEQ has identified and included in its 1979-81 biennial budget request 

the additional manpower and support costs needed to provide an adequate level of 

coordination as described in this program. 

2.3.A Review of Current DEQ Programs and Rules. 

1) The Department has initially reviewed its programs listed in the handbook 

for conformance and potential conflicts with LCDC's Statewide Planning 

Goals. 

2) By January 1, 1979, DEQ wi 11 review its rules 1 isted in the handbook for 

goal conformance. 

Upon a finding by DEQ that any program or rule is not in conformance, 

revision consideration will promptly begin. The Department is apt to 

sometimes need DLCD's mediation of differences between state agencies 

regarding conformance of DEQ programs and rules with LCDC goals. 

2.3.B Review of DEQ Actions Affecting Land Use. 

The Department is responsible for programs and actions related 

primarily to LCDC Goals 6 (Air, Water and Land Resources Quality) and 

11 (Public Facilities and Services) to the limit of our statutory author

ity in serving as the Oregon environmental quality agency. Department 

implementation of environmental quality programs may from time to time 

present apparent conflicts with other LCDC goals. DEQ understands that 

all 19 LCDC goals must be considered by local governments and overall 

goal conformance and comprehensive plan compatibility assessment devel

oped by the appropriate local government in considering any proposed 

project or program. It is clearly beyond DEQ's authority and expertise 
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to make such overall assessment. 

The Department will always be available to assist local governments 

with information they may need on matters under DEQ's authority and will 

join with other state agencies, including DLCD, and federal and local 

agencies in any necessary mediations. 

The fol lowing states the Department's proposed processes to assure 

that its actions conform with the Statewide Planning Goals and are com

patible with local comprehensive plans. As presented here they propose 

to apply to all DEQ actions affecting land use. 

The Department feels that the processes described below are consis

tent with the intent of the statewide planning statutes (SB 10, SB 100, 

and SB 570) to place the responsibility for coordinated comprehensive 

planning at the local level. These processes help to accomplish that by 

putting the determinations of compatibility with local plans and confor

mance with Statewide Planning Goals at the local level. 

1) Site Specific Actions: 

The Department intends to develop adminisUative rules for all site 

specific actions on new or expansion projects affecting land use. These 

rules wi 11 require a "statement of compat i bi l i ty" with the acknowledged 

local comprehensive plan and zoning requirements or the LCDC goals from 

the appropriate jurisdiction. This statement would have to accompany 

applications for DEQ permits and construction or funding approvals on 

new or expansion projects. 

a) The process would work as follows: when an applicant submits an 

application to DEQ it either wi 11 be accompanied by a "statement 

of compatibility," or evidence from the appropriate local jurisdic-
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tion that the applicant has applied for such a statement before 

we accept the application as complete for processing. The local 

statement must indicate the compatibility of the proposed project 

under ORS, Chapter 197 with the Statewide Planning Goals or LCDC 

acknowledged local comprehensive plan and ordinances. The notifica

tion will include the date when the statement is due, within the time 

limits set by Administrative Rule or other authority for processing 

that category of action, unless an extension is granted. 

(1) If we receive an affirmative local statement of compatibility, 

DEQ will rely on it as evidence that there has been a determina

tion of compatibility with the statewide goals or LCDC acknowledged 

local comprehensive plan and ordinances. If the Department 

determines it should take the action, the local statement of 

compatibility will be referenced in the public notice and draft 

permit for review, in the approved final permit, or in the 

appropriate document issued by DEQ for other actions, depending 

upon when the statement was received. The Department will indi

cate that it has tested the proposed action for conformance with 

Department statutes, regulations & policies, and the relevant 

provisions of LCDC Goals 6 and 11 (in which the Department de

clares preeminence in judgment for DEQ programs) and finds it 

compatible. DEQ will also state that its action does .!:!2!. convey 

a finding on compatibility with the Statewide Planning Goals or 

the acknowledged comprehensive plan and implementing ordinances, 

including the applicable zoning classification. It is the Depart

ment's position that those findings are the responsibility of 
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the local government(s) having comprehensive planning and 

implementing jurisdiction. 

(2) If we do not receive a local statement within the time specified, 

and the Depar~ment has determined it should take the action 

then it shall do so while informing the applicant and the local 

t f . . d" . h 1 governmen o JUr1s 1ct1on tat: 

(a) DEQ's action (e.g., issuance of a permit) is not a finding 

of compatibility with the statewide planning goals or the 

acknowledged comprehensive plan; and 

(b) the applicant must receive a land use approval from the 

affected local government. 

However, if the applicant is the jurisdiction responsible for 

the local statement the application will not be processed until 

the statement of compatibility is received. 

(3) If we receive a negative statement of compatibility from the 

appropriate local government indicating that the project is cur-

rently not compatible with the acknowledged plan and ordinances 

or the goals because it needs a zone change or variance or other 

modification, we will notify the applicant that the action applied 

for cannot be taken or be allowed to stand by DEQ. If the action 

is a permit it cannot issue or if already issued conditionally, 

it will be suspended or revoked. The notification will state 

that DEQ expects the applicant to work with the local jurisdiction 

1Experience with this rule may indicate that a substantial number of "conditional" per-

mits are issued. If management of the resource base is affected, further rule-making 

may be needed. 
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to obtain such modifications and return to DEQ when the issues 

are resolved and the local jurisdiction has made a statement of 

compatibility. 

b) For any site specific action on new or expansion projects affecting 

land use: 

(1) Where more than one local jurisdiction has planning authority 

over a specific site, we will expect statements of compatibility 

from each of these jurisdictions (e.g., city, county, and regional 

planning jurisdictions). 

(2) The Department recognizes its right to petition LCDC for a com

patibility determination and statement where: 

(a) a city or county negative compatibility determination 

and statement or no statement· at all has been issued on 

a proposal needed to meet DEQ program requirements (e.g,, 

sewage treatment plant modifications) or where a negative 

determination by a local jurisdiction is in a goal area 

under DEQ jurisdiction by statute; 

(b) a proposal appears to have major impact requiring a state 

determination of compatibility in addition to the local 

statement. 

2) Non-Site Specific Actions 

a) The Department has implemented the following process for assuring 

that DEQ non-site specific actions conform with LCDC goals and are 

compatible with the local comprehensive plan. 

Prior to DEQ action, notice of proposed non-site specific items 

such as area-wide plans, grants, programs, criteria, rules, and 
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other appropriate items affecting local comprehensive plans, includ

ing those scheduled for hearing, will be sent by the appropriate 

headquarters division to affected local governments, state and 

federal agencies as much in advance as possible, but with at least 

the minimum notice required by law. Local governing bodies, plan

ning, public works, environmental health agencies, local coordinators, 

the appropriate LCDC recognized city and county committees for citi

zen involvement, DLCD field representatives and Director, and others 

on our lists will routinely be advised essentially as they are now. 

The notice will indicate that the Department: 

(I) Has found that the proposed action appears to conform to LCDC 

Goals 6 and II (in which the Department declares preeminence in 

judgment for DEQ programs) and upon consideration does not appear 

to conflict with the other goals, which are beyond DEQ's expertise; 

(2) Invites public comment; 

(3} Requests that local, state and federal agencies review the pro

posed action and comment on possible conflicts with their pro

grams and LCDC goals within their expertise and jurisdiction; 

(4) Intends to ask DLCD to mediate apparent goal conflicts resulting 

from (2) and (3); 

(5) Intends to take the proposed action in a specified period after 

due consideration of all comments absent apparent conflicts re

sulting from (2) and (3) or upon the conclusion of mediation dis

cussed in (4). 

b) From time to time DEQ will initiate incorporation of new and devel

oping programs into the local planning process. New and developing 
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Department programs include noise control, non-point source water 

quality ("208"), prevention of significant deterioration of air 

quality ("PSD"), and i·ncreased emphasis on local resource recovery 

of sol id wastes. 

Usually, we will work (in coordination with DLCD) with local 

planners to develop needed amendments to local plans with plenty of 

lead time. If there is insufficient time to work in these elements 

with a particular local government prior to LCDC acknowledgment, DEQ 

will target toward the two year local revision cycle. 

Once the Department's program is sufficiently developed to in~· 

corporate locally, we will attempt to answer local requests for work 

sessions. On occasion we may initiate a request for local plan re

vision if local conditions necessitate such action. 

2.4 Program for Coordination with Other Governmental Agencies and Bodies. 

The Department's program for coordination of DEQ actions with affected 

state and federal agencies and special districts includes the following: 

a) Provision of information and call for comment on DEQ plans, programs, 

and actions affecting land use as described above in 2.2.B 1) e) and In 

2. 3. 

b) DEQ reaction to information and calls for comment from other agencies, 

including notices from the Executive Department, Intergovernmental Rela

tions Division's "A-95" state clearinghouse and "One-Stop Permit" 

coordination center. 

The Department ie its program rule development, framework planning and 

site specific actions, such as permits, routi.nely works with the state and federal 

agencies listed in Appendix 2. DEQ also has a close ongoing relationship with 
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the special local/regional districts listed in Appendix 3. These provide air 

pollution control and sewage & solid waste disposal and management under Depart

ment permits and overall DEQ regulatory responsibility. 

3.0 Implementation 

Once approved by LCDC, the Department suggests that to help implement this program, 

one or more workshops be held jointly by DLCD and DEQ, preferably regionally. These would 

be to inform, promote discussion, and develop understanding on proper interpretation of this 

program with DEQ and DLCD staff, local coordinators, and perhaps other interested agencies 

and officials. 

Attachments 

Appendix 

Appendix 2 

Append ix 3 

DEQ Handbook 

List and Summary of DEQ Programs, Actions, Rules & Statutes Affecting 

Land Use 

Pages C-4, C-5; D-2 through D-7; E-2, E-3; F-2, F-3, F-4 

DEQ Information.Available 

Pages C-54, C-55; D-27; E-10, E-11; F-13 
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DE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

from: Director 

Subject: Agenda Item No. Q, January 26, 1979, EQC Meeting 

Background 

Proposed Modification of the Chem-Nuclear License for 
Operation of the Arlington Hazardous Waste Disposal Site 

On August 25, 1978, the Department received Commission approval to conduct public 
hearings on its proposal to modify the Chem-Nuclear license. The present license 
was issued March 2, 1976, but it has since become evident that certain license mod
ifications were necessary for better oversight of the disposal operation. 

Public hearings were held in Arlington on October 16, 1978 (attendance: 1) and in 
Portland on October 24, 1978 (attendance: 5). The only testimony offered was by 
a Chem-Nuclear representative at the latter hearing who concurred with the propose 
modifications. 

The modifications were submitted for Commission approval on November 17, 1978 and 
again on December 15, 1978. At both times the Commission expressed dissatisfac
tion with the specific wording of several 1 icense conditions cieal ing with the 
possible transfer of the site to State ownership. However, wording satisfactory 
to both Chem-Nuclear and the Department was agreed upon after the December meeting 
and has been incorporated into the license. 

The authority for the license modifications is OAR 340-62-040(2). Public hearings 
were not required but were felt to be advantageous in view of the general public 
interest in hazardous waste disposal sites. 

Evaluation 

The major license modifications are listed below in the order that they appear in 
the license. The license conditions that were of specific Commission concern are 
AB, AlO, B24, and C7. 

1. Condition AB changed. The cost to the State (should we desire to 
purchase the property) is based upon a calculated "present value" 
rather than the book value; i.e., inflation is considered. A 
calculation (attached) shows the present value to be about $714,000 
compared to a book value (excluding depreciation) of about $571,000. 



Z. A9 added; deleted old Section F. 
3. AlO added. 
4. B7 and BlZ changed. 
5. B13 added. 
6. B15 (old B14) changed. Note that incinerator need not be on-site. 
7. B17 (old B16) changed. 
8. B19-BZ4 added. 
9. C3 changed. The annual license fee has been changed to reflect 

current monitoring costs. The $4,3Z4 fixed fee will be raised 
to $7,175 for FY 1980 with subsequent increases to adjust for 
inflation. 

10. C4 changed. 
11. CS changed. Note last statement on pollution insurance. 
lZ. C7 changed. Part (c) has been modified so that the finding of 

default leading to State ownership of the site is determined 
by arbitration rather than the Department. 

13. Dl changed. Old DZ included in Dl. 
14. New DZ added and o 1 d D4 inc 1 uded in Section E. 
15. Section E changed to provide the Department flexibility to 

design a monitoring program pertinent to the wastes being 
disposed. 

A copy of the present license is attached for reference. 

Summation 

The proposed license modifications more closely reflect the current site operation 
which has evolved over the past Z l/Z years. Most of the changes involve only a 
clarification of language or licensee responsibllty; but there is a significant 
change In the manner of calculating the site value should the State desire to 
purchase It. 

The only applicable public comment received was Chem-Nuclear's concurrence In the 
proposed modifications. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission issue the modified 
Chem-Nuclear license. 

Fred Bromfeld:mt 
ZZ9-5913 
January 3, 1979 

WILLIAM H. YOUNG 

Attachments: (4) Proposed license 
Present license 
Site "present value" calculation 
Hearing Officer Report 



Department of Environmental Quality 
ROBERT W. STRAUB 

covruw~ 522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 

Contains 
Recycled 
Materials 

DEQ-1 

October 30, 1978 

To: Environmental Quality Commission 

From: Hearing Officer 

Subject: Hearings Report: Public Hearings to Consider Modifications 
to the Chem-Nuclear License for Operation of the Arlington 
Hazardous Waste Disposal Site 

Summary 

Pursuant to public notice, hearings were held before the undersigned at 2:00 p.m. 
on October 16, 1978 in the cafetorium of Arlington Elementary School, Arlington, 
and at l :00 p.m. on October 24, 1978 in the Department's conference room 511, 
Portland. 

Over 100 hearings notices were mailed with a special effort made to include all 
Gilliam County people who had previously expressed interest in the site. 

One person, a representative of Chem-Nuclear, was present at the Arlington hear
ing. No testimony was offered. 

Five people were present at the Portland hearing: two from Chem-Nuclear, two from 
Chempro (a Portland waste recovery outfit), and one from the Oregon Department of 
Geology and Mineral Industries. 

Summary of Testimony 

The only testimony was offered by Mr. Patrick Wicks of Chem-Nuclear. He concurred 
with the proposed modifications and noted that the lack of attendance at the hear
ings indicated that the public has no fear of the site operation and is generally 
satisfied with it. He pledged that Chem-Nuclear would remain a good neighbor and 
operate in a responsible manner. 

Recommendation 

Based upon the hearings testimony, it is recommended that the Commission issue the 
modified Chem-Nuclear license. 

FSB:mm 

Respectfully submitted 

y(;,, ~V,K;:c_ •. __ 
Fred S. Bromfeld 
Hearing Officer 
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' HAZARDOUS ~"if~STE 
DISPOSAL SITE LICENSE 

Department of Environmental Quality 
522 s.w. 5th Ave. P.O. Box 17fin 

Portland~-Ore:ion· 97207 
Telephone: (SDJ) 229-5913 

Issued in Accordance with the Provisions of 

ISSUED TO: 

(licensee) 
Chem-Nuclear Systems, Inc. 
P.O. Box 1866 
Bellevue, Washington 98009 

ORS CHAPTER 459 

REFERENCE INFORMATION 

Facility Name: Oregon Pollution Control 

Center and Hazardous Waste 

Repository 

LOCATION: (PROPERTY DESCRIPTION) County: Gi 11 lam 
Sl/2 of NEl/4, SEl/4, of Section 25 and ____ _:::..:__:_.:.._:..;::::.._ _______ ~ 

Nl 12 of NEl/4 of Section 36, T2N, Operator: Chem-Nuclear Systems, Inc. ___ .=..;.:c=-_:_:;:_::...:..::c::..:...--"-'C.::...::C::..:...::._:__...:..:..;.::...:__ 

R20E, \,,M. 
ISSUED BY THE ENVIRONMENTAL QUALITY COMMISSION 

WILLIAM H. YOUNG 

Director, Department of 
Environmental Quality 

Effective Date 

P. 0. Box 1866 

Bellevue, Washington 98009 

Until such time as.this license expires or is modified or revoked, Chem-Nuclear Systems, 
Inc. is herewith authorized to establish and operate a site for the treatment, storage, 
and disposal of hazardous wastes as now or hereafter defined by ORS 459.410 and rules of 
the Department of Environmental Quality. Such activities must be carried out in con
formance with the conditions which follow. This license is personal to the licensee 
and non~transferable. 
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D:partrr.ent of Envi rar.r.ental Quality Page of _ _.._,._ __ 
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A. GENERAL CONDITIONS 

Al. Authorized representatives of the Department of Environmental Quality (hereinafter 
referred to as the Department) shall have access to the site at all reasonable times 
for the purpose of inspecting the site and its facilities, the records which are 
required by this l i cense ,' or environmental monitoring. 

A2. The Department, its officers, agents and employees shall not have any liability on 
account of the issuance of this license or on account of the construction, operation 
or maintenance of facilities permitted by this license. 

A3. The issuance of this 1 icense does not convey any property right or exclusive privilege, 
except pursuant to the lease for the State owned portion of the site, nor does it 
authorize any injury to private property or any invasion of personal rights, nor any 
violation of Federal, State or local laws or regulations. 

A4. The Department may revise any of the conditions of this license or may amend the 
license on its own motion in accordance with applicable rules of the Department. 

A5. Transportation of wastes to the site by or for the licensee shall comply with rules 
of the Public Utility Commissioner.of Oregon, the State Health Division and any other 
local, State or Federal .agency having jurisdiction. 

A6. A complete.copy of this license and approved plans and procedures shall be maintained 
at the site at a 11 ti me·s. 

A?. The licensee shall not conduct, or allow to be conducted, any activities that are not 
directly associated with the construction, operation or maintenance of the waste 
management facilities at the site as authorized by this license, without prior written 
approval from the Department for such other activities. 

A8. The licensee shall not mortgage, sell or otherwise dispose of any portion of the site 
without prior written approval from the Department. This condition shall survive the 
expiration, revocation, suspension or termination of the license for any reason other 
than those specified in condition C7 for a period of two years during which time 
the Department shall have exclusive right and option to purchase all of the site 
and improvements thereon, not theretofor deeded to the State. Purchase from 
licensee shall be in accordance with Appendix I to this license which sets forth 
the basis and conditions for such purchase. 

A9. The plans and procedures approved under Section F of the superseded license (dated 
March 2, 1976) are hereby approved. 

AlO. Within 30 days of the issuance of this license, the licensee shall have a memo of 
this license recorded in the deed records of Gilliam County. 
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Exp i rat i on Oat e : --""-2 '"'/Z"'IJ'-'/_8u.l __ _ 
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I C E N S E C 0 fl 0 I T I 0 Ii S 

B. SPECIAL CONDITIONS 

Manaqemeht of the site, includinq all activities related to treatment, storage and disposal 
of wastes at the site, construction and maintenance of facilities at the site and 

' monitoring and ma.intenance of records concerninq operation of the site shal 1 conform with 
the following conditions: ' 

Bl. No construction activities related to waste manaqement at the site may be undertaken 
by the licensee until the Department has approved in writing final plans for 
facilities proposed bv the licensee. 

82. Following written approval by the Department of final detailed engineering plans, the 
1 icensee shal 1 proceed expeditiously with c;,,nstruction of the approved facilities. 

B3. No waste manaqement facility may be used by the licensee until the Department has 
inspected the site and cer·tified in writing that the facility is satisfactory and 
complies with the approved final detailed enqineerinq plans. 

B4. Operation of the site shall not be d(scontinued without the approval of the Department, 
except for temporary work suspension caused by conditions beyond the control of the 
licensee such as, but not 1 imited to, labor disputes, weather conditions, equipment 
fa i 1 ure, shortages of mater i a 1 s or unava i 1abi1 i ty of qua 1 if i ed personne 1. In the 
case of a temporary discontinuance of disoosal activities which exceed 5 working 
days, the licensee will notify the Department in writinq, qivinq the reason for the 
shut down and the estimated duration of the tempo~ary closure. During any temporary 
discontinuance of disposal activities, the licensee shall maintain the security and 
inteqrity of the site. 

B5. Conditions Bl, 82, B3, ~nd 84 and other conditions of this license shall apply to 
present facilities and operations and to any subsequent facilities and operations 
proposed by the 1 icensee. 

86. Waste handling, storage, disposal, treatment, monitoring and other waste manaqement 
activities at the site shall comply with procedures and plans approved by the Depart
ment and other conditions of this 1 icense. 

87. The licensee shall assume all liability for containment, clean-up, and rectification 
of the conditions caused by any sp i 11, fire, accident, emerqency or other unusua 1 con
dition that may occur: 
(a) At the site; 
(b) During the transportation of waste by the licensee to the site; 
(c) Du.ring the authorized transportation of waste by others to the site, if: 

(1) The licensee is made aware of ·the incident; and, 
(2) The incident occurs on the following access routes to the site: 

(i) State 19 from Olex to its Junction with 1-80 
(including all of Arlinqton South of 1-~0 
but excluding the flood diversion canal or 
the Columbia River.) 

(ii) Blalock Canyon Road 
(iii) Cedar Spring Road from Rock Creek to its 

Junction with State 19. 
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88. Before use of the site for disposal is terminated, the licensee shall restore the 
site to its orTginal condition, td the extent reasonably practicable. No less than 
o~e year prior to intended closure of the site the licensee shall submit detailed 
plans for the Department's approval indicating steps to be taken to properly close 
and restore the site. No action toward closure shall be taken without prior written 
approva 1 from the Department. 

B9. Upon completion of each burial trench, a granite or concrete marker shall be erected 
at the erid of the trench. To such trench marke'rs shal.1 be attached a bronze or 
stainless steel plate which shall contain the fol lowing information: a trench 
identification number; dimension of the trench and its location relative to the 
marker; volume of waste buried; and dates of beginning and completion of burial 
operations. 

BIO. The licensee may at any time propose in writing for the Department's consideration 
changes in previously approved facilities or procedures, or the addition of new 
facilities or procedures. 

B9. Upon completion of each burial trench, a granite or concrete marker shall be erected 
at the end of the trench. To such trench markers shall be attached a bronze or 
stainless steel plate which shall contain the fol lowing information: a trench 
identification number; dimension of the trench and its location relative to the 
marker; volume of waste buried; and dates of beginning and completion of burial 
ope rat ions. 

BlO. The licensee may at any time propose in writing for the Department's consideration 
changes in previously approved facilities or procedures, or the addition of new 
facilities or procedures. 

Bll. The licensee is authorized to accept and dispose at the site only those wastes for 
which specific treatment and disposal procedures or research programs have received 
prior approval by the Department. This authorization may be revoked if the Department 
finds the acceptance or disposal of such wastes to constitute a threat to' the public 
health or welfare or the environment. The storage, treatment or disposal of wastes 
at the site shall be conducted only in faci.lities approved by the Department. 

812. Except as provided in Condition Bl3, the licensee shall submit a Disposal Request, 
and received approval of same, for all wastes proposed to be brought to the site. 
This Disposal Request must be submitted in writing to the Department and include the 
fol lowing information (if applicable): 
(a) Name, location and business of the waste generator and contact person 

at the generator. 
(b) Process in which waste was generated and/or marketable products arising 

from that process. 
(c) Volume, chemical and physical nature of the waste. 
(d) Manner in which waste is packaged for shipment. 
(e) Proposed treatment and/or disposal procedure. 

The Department may require written confirmation of (a) to (d) from the waste generator. 
A separate request must be made for each waste source and for each waste whose annual 
volume increases by more than 50 percent over that receiving prior approval from the 
Department. The Department will submit a written response to the licensee no later 
than 14 days following receipt of a request, however, a request is not complete until 
the Department has received all information necessary to arrive at an informed 
decision. 
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ICENSE COflDITIONS 

B 13. 

814. 

The Deoartment may give verbal approval for the treatment, storage or disposal of 
cer.tai~ wastes including, but· not limited to, the fol lowing: 
(a) Wastes generated within the Pacific Northwest that do not exceed 

2000 lbs./250 gallons from a single source within a single year. 
(b) Hastes Tesulti-ng from an accident or spi 11 for which storage may 

not be feasible or may pose ·an unusual hazard. 
(c) \.Jastes that have been given prior approval, but are received in 

a different form or package or for which a different but equivalent 
disposal procedure is requested. 

If the Department determines that any specific waste originating in Oregon should be 
disposed at the site, based on unavallabil~ty or infeasibility of alternative disposal 
methods or other factors, the licensee shall provide disposal for such waste under 
treatment or disposal procedures directed by the Department utilizing existing site 
facilities and equipment. In the event that treatment or disposal procedures directed 
by the Department require additional facilities or equipment, the obligati?n of the 
licensee shall depend upon financial commitments by the waste generator satisfactory 
to licensee. 

Bl5. By March 1, 1979, the licensee shall submit a report to the Department which outlines 
the feasibility of adding incineration facilities to its operation. This report 
shall include an analysis of: the types and volumes of organic wastes that would 
be amenable to incineration; volumes of such wastes that have been disposed at the 
site by other means; conceptual design for appropriate incineration facilities 
Including capital and operating costs, method of feed, hourly feed rate, and hours 
of operation; quantity and character of air contaminants to be emitted and proposed 
monitoring equipment, if any; and other information pertinent to the incineration 
facilities. 

Bl6. The licensee shall designate a site superintendent and shall advise the Department 
of the name and qualifications of the superintendent. The superintendent shall be 
in charge of all activities at the site within his qualifications. The licensee 
shall also advise the Department of the .individual to be contacted on any problem 
not within the site superintendent's qualifications. The licensee shall immediately 
notify the Department if any change is made in these designated individuals. 

Bl/. The licensee shall not open burn any wastes or materials at the site, except for 
uncontaminated refuse and scrap and in compliance with State and local open burning 
rules, without prior written approval by the Department. 

Bl8. As provided in agreements or contract between the licensee., the Department, and other 
persons, ownership may be retained by other persons over certain wastes disposed at 
the site by the licensee. Such agreeements shall further provide that the Department 
shall not be liable for any expenses associated with future recovery or re-disposal 
of such wastes and that following any future recovery or re-disposal operations, the 
site shall be returned to a condition satisfactory to the Department. 
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819. Wastes shall be managed on the site in a manner so as to prevent the reaction of 
in.compatible materials which may cause a fire or explosion, the release of noxious 
gases, or otherwise endangering public health or the environment. 

820. Wastes shall be consigned to treatment or disposal as rapidly as practicable. 

821. The licensee shall designate a specific area(s). for the storage of wastes. Wastes 
shall not be stored in other than a storage area. 

822. All containers of waste on site shall be identified sufficiently to assure rapid 
positive identification of their contents. 

823. The licensee shall participate in the manifest system when it is implemented. 

824. Whenever, in the judgment of the Department from the results of monitoring or sur
veillance of the site operation, there is reasonable cause to believe that a clear 
and immediate danger to the public health and safety exists from the continued 
operation of the site, without hearing or prior notice, the Department may order the 
operation of the site halted by service of the order on the site superintendent. 
The licensee shall be obliged to rectify the dangerous conditions immediately, sub
ject to such direction as the Department may give. 
If the licensee fails to act when directed, the Department may immediately come on 
the premises and take action as is necessary to rectify the dangerous conditions. 
The licensee shall be responsible for all expenses incurred in carrying out the 
action including reasonable charges for services ·performed and equipment and 
materials used. 
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C. FINANCIAL 

Cl. On March 15, 1976, the licensee posted a surety bond executed in favor of the State 
of Oregon in the amount of $75,000 and for a term ending April 15, 1977. Each year 
thereafter, ·for 11 years on or before Apr i 1 15, the surety bond sha 11 be renewed 
or a new surety bond filed with the State of Oregon in the amount of $75,000 less 
the amount of the cash bond posted with the Department (condition C2). Each such 
surety bond shal 1 be posted concurrently with the cash bond. 
The surety bond shall be forfeited to the State of Oregon by a failure of the 
1 i censee to perform as required by this 1 i cense, to the extent necessary to secur.e 
compliance with the requirements of this license, and shall indemnify the State of. 
Oregon for any cost of closing the site and monitoring it and providing for its 
security after closure. 

CZ. On June 27, 1977, the licensee posted a cash bond, as provided by ORS 459.590(2)(f), 
with the Department in the amount of $18,750. Thereafter, annual additions to the 
cash bond shal 1 be posted by the 1 icensee in the amount of $5,625, fo.r 10 years on 
or before April 15. Bills, certificates, notes, bonds or other obligations of the 
United States or its agencies shall be eligible securities deemed equivalent to cash. 
The cash value at the time of posting shall not be less than the required bond amount. 
Interest earnings on the cash bond shall be paid annually to the licensee, except for 
the amount necessary to offset inflationary increase in monitoring, security and 
other costs to be funded by the cash bond. Such inflation is to be measured by 
changes in the consumer price index with 1977 as .the base year, and is to be computed 
upon the entire amount deposited in the cash bond. 

C3. The licensee shall pay the Department an annual license fee within 30 days after 
July 1 each year. The amount of such fee shall be adequate for the Department to 
maintain an adequate monitoring and surveillance program for the disposal site; and 
will be determined by the Department as part of its biennial budgeting process. 

C4. Prior to disposal, treatment or permanent storage of any wastes thereon, the licensee 
shall deed land used specifically for such purpose to the State. Within 60 days 
after completion of any new on-site roads, the licensee shall deed such roads to the 
State. 
Within 30 days after deeding of these properties to the State, a lease between the 
1 icensee and the Department for these properties shall be executed. The lease shall 
be maintained for the duration of this license. 
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C5. The licensee shall maintain ordinary liability insurance for operation of the site, 
with respect to all types of wastes, in the amount of not less than $1,000,000. 
Such insurance shall also be maintained by the licensee in the amount of not less 
than $1,000,000 to cover transportation by the licensee of all types of wastes to 
the site. The licensee shall notify the Department by a Certificate of Insurance 
within 7 days of any new po 1 icy or· po 1 icy change and sha 11 provide a certified copy 
of such policy or change within 90 days. All such insurance policies shall provide 
that such insurance shall not be cancelled or released .except upon 30 days prior 
written notice to the Department. Environmental impairment liability insurance in 
a 1 i ke amount sha 11 be required when the Department determines that i't is 
practicably available. 

C6. The licensee shall submit copies of audited annual reports, Form 10-K reports to the 
S.E.C., and unaudited quarterly management reports for the Arlington operation, 
within 30 days after completion by the licensee. These reports and, except as 
specifically provided in this license, other reports required by the license or 
requested by the Department shall be treated as confidential to the extent permitted 
by Oregon laws and rules. 

C7. The licensee shall convey title for the entire site to the State, in unencumbered fee 
title without compensation, except for those portions previously owned by the State, 
in the event of any one of the following circumstances: 
(a) Expiration of the license due to failure of the licensee to seek renewal. 
(b) Termination or expiration of the license due to utilization of the site to 

its full capacity, as determined by the Department. 
(c) Default by the licensee of any provision of this license that remains uncorrected 

after 30 days written notice. 
If, at the end of said 30 days, the Department determines that such fault remains 
uncorrected, it shall notify the licensee of the continued default and of its 
intent to enforce this 1 icense condition. 
If the licensee contests the enforcement action, within 10 days after the 
notification both parties shall appoint an arbitrator and the two arbitrators 
so appointed shall, within 5 days after their appointment, choose a third 
arbitrator. The written decision of a majority of the arbitrators shall be 
final and binding upon both parties, except that, in the event of a decision 
favorable to the Department, the licensee shall have an additional 30 days to 
correct the fault. (The Department or the arbitrators may extend this period if 
the fault cannot be reasonably corrected within 30 days). At the end of this 
period, the Department may accept the l ic.ensee's efforts or again remand the 
dispute to arbitration. The written decision of a majority of the arbitrators 
at this second arbitration shall be final and binding upon both parties. 
In the event that either party shall fail to choose an arbitrator within said 
10 day period, or the two arbitrators shall fail to choose.a third arbitrator 
within the 5 day period allotted to them, then either party may request the 
presiding judge of the Circuit Court of the State·of Oregon for Multnomah 
County to choose the required arbitrator. 
The arbitrators, at their discretion, shall assess either or both parties 
for payment of the cost of arbitration. 

This condition shall survive the expiration or termination of the license. 
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D. RECORDKEEPING AND REPORTING 

• 
Dl. The• licensee shall maintain records and submit monthly reports to the Department 

including but not limited to: quantity and type of waste received; generator; 
request number; date of waste receipt; name of carrier; fee collected; and the 
applicable of: storage location;· date of waste treatment; ·date of placing in pond 
and pond number; date of burial, burial trench number, and location coordinates in 
trench. · 
Every shipment of waste received must be clearly traceable from its time of receipt 
to its placement in a pond or a burial trench. 
The licensee shall also submit a monthly public in.formation report on a form approved 
by the Department which will be available for public inspection. 

DZ. All site records pertaining to the receipt, treatment, storage, and disposal of wastes 
are to be kept for at 1 east 3. years and turned over to the Department at (or before) 
the termination of site operation. Such records shall be treated as confidential to 
the extent permitted by Oregon laws and rules. 

D3. The licensee shall maintain survey re.cords for .each burial trench, referenced to the 
nearest U. S. Coast Guard bench mark, to define the exact location and boundaries of 
each trench. Within 60 days after completion of a trench, the licensee shall forward 
the required marker information and a copy of the survey records to the Department. 

\ 
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E. EN"V I RONMENTAL MON I TOR I NG 

Th<e 1 i censee sha 11 conduct chemical and biol og i cal environmental monitoring in 
accordance with a program designed jointly with the Department. This program will 
be reviewed annually by both parties and is to include at least the fol lowing: 

El. On-site deep wells (Nos. B-1, B-2, B-3, B-4, B-5, and B-6) will be checked for the 
presence.of water annually about May 1. A water sample will be obtained by a mutually 
agreed procedure from each well in which water is observed. 

E2. Monitoring wells in the pond and burial area will be checked monthly (or as 
otherwise determined by the Department) for the presence of water. A water sample 
will be obtained by a mutually agreed procedure from each well in which water is 
observed. 

E3. A sampling of the resident vertebrate population and of vegetation will be performed 
annually. 

E4. All samples required above will be analyzed in accordance with the jointly designed 
program and for wastes relative to those that were disposed. Such analysis may 
include but not be limited to total organic carbon, pH, specific conductance, 
heavy metals, chlorinated hydrocarbons, phenol ics, cyanide, or other chemical species. 

E5. The monito1·ing program in effect at any time preceding or during the period of this 
1 icense shall remain in effect until a new program has been jointly agreed upon. 

E6. All findings and results from the licensee's environmenta"l monitoring program shall 
be reported to the Department within 15 days of their availability. 

E?. The Department may require special monitoring when it is deemed that conditions may 
exist to threaten the public health or welfare or the environment. The cost of such 
monitoring will be determined by both parties on a case-by-case basis. 



LICENSE HW-1 

APPENDIX 1 

CONDITIONS FOR PURCHASE OF 

CHEM-NUCLEAR POLLUTION CONTROL CENTER 

Pursuant to License HW-1 condition A8, the fol lowing specifies the basis and con
ditions under which the Department m?Y purchase the Chem-Nuclear Pollution Control 
Center: 

1. In the event of expiration; revocation, suspension or termination of 
License HW-1 issued by the Department for Chem-Nuclear's Pollution 
Control Center (site) near Arlington, Oregon, except for reason spec
ified in 1 icense condition C7, the Department shall have exclusive right 
and option to purchase from Chem-Nuclear al 1 of the site and improve
ments thereon not theretofor deeded to the State. 

2. "Site", hereunder shal 1 include al 1 real property within the legal 
description noted on License HW-1. 

3. "Improvements", hereunder shall include trenches, ponds, fencing, signs, 
roads, water supply, monitoring wells and devices, and any other items 
specially designated in Exhibit A attached hereto and hereby made a 
part hereof. lmprovments shall not include any rented or leased equip
ment, furniture, tools, mobile firefighting equipment, vehicles, tractors, 
graders, dozers, loaders, forklift trucks, trucks and other mobile equip
ment and their accessories. 

4. Purchase of said site and improvements shall be at the adjusted price 
shown in Exhibit A attached hereto. Full cash payment shall be due 
on closing. Closing costs shall be shared equally, except that Chem
Nuclear shall not pay in excess of $2000 of such costs. 

5. If the Department determines that it will not purchase the site and 
improvements, it shall advise Chem~Nuclear in writing as soon as possible 
of such determination and shall release Chem-Nuclear from the Department's 
exclusive right and option under License HW-1 condition AS. 

6. Additions to, or deletions from, the foregoing and Exhibit A attached 
hereto may be made at any time for the purpose of adding new facilities 
or deleting obsolete or retired facilities or for other mutually agreeable 
purpose. Said addition or deletion shall be executed by submission of a 
written response from the other party agreeing to the requested change. 
Said additions or deletions may be executed only by the President of 
Chem-Nuclear and the Director of the Department. 

7. The foregoing provisions and conditions shall survive the expiration, 
revocation, suspension, or termination of License HW-1 for a period 
of two years. 



EXHIBIT A to APPENDIX 1 of LICENSE HW-1 

Category Item Base Cost (C) , $ Base Year Adjusted Price,$ 

Site Site Real 1, soo 1970 c x Fl x F3 
Property 63,924 1972 c x F1 x F3 

Site 93,080 1970 c x Fl x F3 
Development 81 '94 3 1971 c x Fl x F3 

65,348 1972 c x Fl x F3 
10,953 1973 c x F1 x F3 
13,291 1974 c x F1 x F3 
6,628 1976 c x F1 x F3 

Improvements Burial 112,616 1976 c x Fl x F2a x F3 
Trenches 

Evaporation 8,500 1976 C x Fl x F2b x F3 
·Ponds 

Evaporation 16,374 1976 C x F1 x F2c x F3 
Ponds Liners 

Fencing, 3,'721 1970 c x Fl x F3 
Signs & Roads 4,430 1972 c x F1 x F3 

2,844 1973 c x F1 x F3 
60,854 1976 c x Fl x F3 

7,528 1978 c x F1 x F3 

Water 1-te 11 s 1'693 1972 c x F1 x F2b x 
& Systems 2,622 1975 c x Fl x F2b x 

4,908 1976 c x F1 x F2b x 

Septic Systems 1'320 1975 c x F1 x F2d x 
1 ,068 1976 c x F1 x F2d x 

Monitoring 299 1976 c x F1 x F2d x 
Devices 1'026 1977 c x Fl x F2d x 

Mi see 11 aneous 388 1975 c x F1 x F3 
3,665 1976 c x F1 x F3 

Adjustment Factor 

Fl = The consumer price index for the purchase agreement month divided by the consumer 
price index for the base year. Consumer price indexes to be used are those for 
urban wage earners and clerical workers in Portland, Oregon. 

F2 = A variable factor as follows: 
F2a = Fraction of capacity unused 
F2b = 1 if serviceab.le; 0 if not 
F2c = 1-(years in use . 5) if serviceable; 0 if not 
F2d = 1-{years in use . 10) if serviceable; 0 if not 

F3 = Fraction of land not deeded to Oregon 

F3 
F3 
F3 

F3 
F3 

F3 
F3 



ISSUED TO: 

(Licensee) 

LOCATION: 

License Number: HW-1 
Expiration Date: 2/20/81 
Page 1 of 11 --------

ENVIRONMENTALLY HAZARDOUS WASTE 
LICENSE DISPOSAL SITE 

Department of Environmental Quality 
1234 S.W. Morrison Street 
Portland, Oregon 97205 

Telephone: (503) 229-5913 

Issued in Accordance with the Provisions of 

'ORS CHAPTER 459 

REFERENCE INFORMATION 

~hem-Nuclear System, Inc. 
P.O. Box 1866 
13401 Bellevue-Redmond Road 
Bellevue, Washington 98009 

Facility Name: 

County: Gilliam 

Oregon Pollution Control 

Center and Hazardous Waste 

Repository 

S 1/2 of NE 1/4' of Section 25 and 
'N 1/2 of NE 1/4 of Section 36, T2N, Operator: Chem-Nuclear Systems, Inc. 
R20E, W.M. 

ISSUED BY THE ENVIRONMENTAL QUALITY COMMISSION 

.. 
LOREN KRAMER 

Director, Department of 
Environmental Quality 

MAR 2 1976 

Effective Date 

P.O. Box 1866 

Bellevue, Washington 98009 

Until such time as this license expires or is modified or revoked, Chem-Nuclear Systems, Inc. 
is herewith authorized to establish, operate and maintain a site for the disposal and 
handling of environmentally hazardous wastes as defined by ORS 459.410 and rules of the 
Department of Environmental Quality, except any radioactive material. Such activities must 
be carried out in conformance with the requirements, limitations, and conditions which follow 
This license is personal to the licensee and non-transferable."" 



State of Oregon 
Expiration Date: 2/20/ 

11 
Dapart of Environmental Quality 

Page 2 of 
~~~~ ~~~~~ 

. LICENSE CONDITIONS 

A. GENERAL CONDITIONS 

\Al. Authorized representatives of the Department of Environmental Quality 
(hereinafter referred to as the Department) shall have access to the 
site at all reasonable times for the purpose of inspecting the site 
and its facilities and the records which are required by this license. 

>- A2. The Department, its officers, agents and employees shall not have any 
liability on account of the issuance of this license or on account of 
the construction, operation or maintenance of facilities permitted by 
this license. 

A3. The issuance of this license does not convey any property right or ex~ 
elusive privilege, except pursuant to the lease for the State owned 
portion of the site, nor does it authorize any injury to private 
property or any invasion of personal rights, nor any violation of 
Federal, State or local laws or regulations. 

I- A4. The Department may revise any of the conditions of this license or may 
amend the license on its own motion in accordance with applicable 
rules of the Department. 

1 AS. Transportation of wastes to the site by or for the licensee shall 
comply with rules of the Pllblic Utility Commissioner of Oregon, the 
State Health Division and any other local, State or Federal Agency 
having jurisdiction. 

A6. A complete copy of this license and approved plans and procedures 
shall be maintained at the site at all times. 

A7. The licensee shall not conduct, or allow to be conducted, any activities 
that are not directly associated with the construction, operation or 
maintenance of the dispesal facilities at the site as authorized by 
this license, without written. approval from the Department for such 
other activities. 

AB. The licensee shall not sell or otherwise dispose of any portion of the 
site without prior written approval from the Department. This condition 
shall survive the expiration, revocation, suspension or termination of 
the license for any reason other than those specified.in condition C7 
for a period of two years· during which time the Department shall have 
exclusive right and option to purchase all of the site and-improvements 
thereon not theretofor deeded to the State at book value of the site 
and improvements on the books of the licensee, net of depreciation and 
depletion. 
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LICENSE CONDITIONS 
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B. SPECIAL CONDITIONS 

Management of the site, including all activities related to processing, treatment 
handling of storage and disposal of wastes at the site, construction and main
tenance of facilities at the site, and· monitoring and maintenance of records 
concerning operation of the site shall conform with the following conditions, 
limitations and provisions: 

Bl. No construction activities related to waste disposal facilities at the site 
may be undertaken by the licensee until the Department has approved in· 
writing -final -plans- for f-aeH-iti-es- proposed-by- -tile ·1.±-censee.---

B2. Following written approval by the Department of final .detailed engineering 
plans, the licensee shall proceed exped~tiously with construction of the 
approved facilities. 

B3. No disposal activity may be undertaken .by the licensee until the Department 
has inspected the site and certified in writing that the facilities pro
vided for disposal activities are satisfactory and comply with approved 
final detailed engineering plans. · 

B4. Following certification of the site and·faciiities (condition B3), the 
licensee shall commence operation of the site and facilities as soon as 
possible thereafter. Operation shall not be tliscountinued without the 
approval of the Department, except for temporary work suspension caused by 
conditions beyond the control of the licensee such as, but not limited to, 
labor disputes, weather conditions, equipment failure, .shortages of materials 
or unavailabilty of qualified personnel. In the case of a temporary dis
continuance of disposal activities which exceed 5 working days, the licensee 
will notify the Department in writing, giving the reason for the shut down 
and the estimated time.of.the temporarycclosure. During any temporary dis
continuance of disposal activities, the licensee sha11·maintain the security 
and integrity of the site. 

BS. Conditions Bl, B2, B3,. and B4 and other conditions of this license shall 
apply to initial facilities and operations and to any subsequent facilities 
and operations proposed by the licensee. 

B6. Transportation, handling, disposal, treatment, monitoring and other activities 
at the site shall comply with procedures and plans approved by the Depart
ment and other conditions of this license. 

/B7. 
I 

In the event of fires, accidents or emergencies that occur at the site, or --------------- . during transportation of wastes to .the site, the licensee shall employ .,><\-
emergency procedures approved by the Department. The occurrence of any 
fires, accidents, emergencies or other unusual conditions at the site, or 
in connection with transportation of wastes to the site, shall be reported, 
to the Department as soon as possible such that the Department can monitor 
or direct clean up or 0th.er activities necessary to recti·fy conditions 
resulting from the incident. If deemed necessary, the Department may 
require special precautions to be taken during or as the result of fires, 
accidents or emergencies. 
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LICENSE CONDITIONS 

BB. Before use of the site for disposal is. terminated, tlte licensee shall 
restore the site to its original conditions, to the extent reasonably 
practicable. No less than one year prior to intended closure of the site 
the licensee shall submit detailed plans for the Department's approval 
indicating steps to be taken to properly close and restore the site. 

B9. Upon completion of each burial trench, a granite or concrete marker shall 
be erected at the end of the trench. To such trench markers shall be 
attached a ·bronze or stainless steel plate which shall contain the following 
information: a trench identification number; dimension of .the trench and 
its location relative to the marker; volume of. waste.buried; and dates of 
beginning and completion of burial operations. 

BlO. The licensee may at any time propose in writing for the Department's con
sideration changes in previously approved facifities or procedures, or the 
addition of new facilities or procedures. 

(Bll. The licensee is authorized to accept and dispose at the site only those J 
chemical.wastes for which specific treatment and disposal procedures or 
research programs have been ?PProved by the Department. Treatment and 
disposal of chemical wastes at the site shall be conducted only in facilities 
approved by the Department. 

Bl2. Within 14 days after receipt of a written request for service from a waste 
generator or source specifying the volumes and chemical and physical composition 
of wastes requiring disposal, if treatment and diposal procedures have not 
been previously approved by the Department, the licensee shall forward a 
copy of such request to the Department together with either: 

A. Proposed treatment and disposal procedures; or 

B. A proposed research program for development.of disposal procedures 
and the time required for compietion; o~ 

c. A determination that the wastes should not be accepted at the 
site and the· reasons there.for. 

The Department shall. review such requests in 
submit a written response to the licensee no 
receipt of a request •. 

a timely fashion and shall \ 
later than 14 days f~llowing J 

Any treatment or disposa1 procedures or research programs which are approved 
by the Department pursuant to such requests shall be undertaken by the 
licensee as soon as practicable. 
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Bl3. Notwithstanding the provisions of condition Bl2., item c., if the Department 
determines that any specific waste, other than radioactive waste, originating 
in Oregon should be disposed at the site, based on unavailability or unfeasibility 
of alternative disposal methods or other factors, the licensee shall provide 
disposal for such waste under treatment or disposal procedures directed by the 
Department utilizing existing site facilities and equipment. In the .event the 
treatment or disposal procedures directed by the Department require additional 
facilities or equipment, the obligation of licensee shall depend upon financial 
commitments-by .. the·wast~nerat=S-satisfactoq --to -licensee---- _ 

Bl4. No less- than 24 months and no more than 36 months after the effective date 
of this license, the licensee shall submit a report to the Department which 
outlines the feasibility of adding incineration facilities at the site. 
This report shall include an analysis of·: the types and volumes of organic 

· wastes that would be amenable to incineration; volumes of· such wastes that 
have been disposed at the site by other means; conceptual design for appropriate 
incineration facilities including capital and operating costs; method of 
feed, hourly feed rate, hours of operation, quantity and character of air 
contaminants to be emitted and proposed monitoring equipment, if any; and 
other. information pertinent.'to incineration. 

BlS. The licensee shall designate a site superintendent. The licensee shall advise 
the Department of ~he name and qualifications of the superintendent. The 
superintendent shall be in charge of all activities at the site within his 
qualifications. The licensee shall also advise the Department of the 
individual to be contacted on any problem not within the site superintendent's 
qualifications. The licensee shall immediately notify the Department if 
any change is made in these designated individuals; 

Bl6. The licensee shall- not open burn any wastes or materials at the site, without 
prior written approval by the Department. 

Bl7. The licensee shall not receive, store or dispose of any radioactive wastes at 
the site. 

Bl8. As provided in agreements or contract between the licensee, the Department 
and other persons, ownership may be retained by.other persons over certain 
wastes disposed at the site by the licensee. Such agreements shall further 
provide that the Department shall not be liable for any expenses associated 
with future recovery.or-re-disposal._of. such wastes_ and that follbwing any 
future recovery or re-disposal-operations, the site shall be returned to 
a condition satisfactory to the Department. 
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LICENSE CONDITIONS 

C. BONDING, FEE, LEASE AND INSURANCE CONDITIONS 

Cl. On or before April 15, 1976, the licensee shall file a surety bond executed 
in favor of the State of Oregon in the amount of $75,000 and for a term no 
longer than April 15, 1977. Each year thereafter on or before April 15, for 
eleven years, the surety bond shall be renewed or a new surety bond filed with 
the State of Oregon, in the amount of $75,000 less the amount of cash bond 
posted with the Department, in accordance with condition C2 of this license, 
as of the date of renewal or filing of such surety bond. Each such surety bond 
shall be approved in writing by the Department prior to its execution. Such 
suret;'-bond- shall.---be- forfei-ted--te--t-be- S1oate---Bf-Oregon--by--a~failure--0f-l-icensee-----
to perform as required by this license, to the extent necessary to secure 
compliance with the requirements of this license, and shall indemnify the 
State of Oregon for any cost of closing the site and monitoring it and 
providing. for its security after closure. -

C2. On or before April 15, 1977, the licensee shall post a cash bond, as 
provided by ORS 459.590(2)(f), with the Department in the amount of $18,750. 
Thereafter, annual additions to.the cash bond shall be posted by the licensee 
in the amount of $5,625, for each of the next 10 years, on or before April 15. 
The following shall be eligible securities deemed equivalent to cash: bills, 
certificates, notes, bonds or other obligations of the United States or its 
agencies. The cash value at the time of posting shall not be less than the 
required bond amount. 

Interest earnings on the cash bond shall be paid annually by 1:.he Depart
ment to the licensee, except for the amoilnt necessary to offset inflation
ary increases in monitoring, security and other costs to be funded by the 
cash b0nd. 

C3. The licensee shall pay a license fee to the Department in the amount of 
$1,081 within 30 days after the effective date of this license. There
after, the licensee shall pay the Department an annual license fee of 
$4,324 within 30 days after July 1 each year. 

/C4. 
I 

Within 30 days after the effective date of the license, and prior to disposing 
any wastes thereon, the licensee shall deed the following properties at the 
site to the State: chemical disposal area,· potliner resource recovery area 
and chemical evaporation ponds. Within 60 days after completion 0£ on-site 
roads, the licensee shall deed such roads to the State. 

\ 
\ 
\, Within 30 days after deeding of these propertiescto the State, a lease 

between the licensee and the Department for these properties shall be 
executed. The lease shall be maintained for the duration of this license. 
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CS. The licensee shall maintain liability insurance for operation of the site, 
with respect to all types of wastes, in the amount of not less than $1,000,000. 
Liability insurance shall also be maintained by the licensee in the amount 
of not less than $1,000,000 to cover transportation of all types of wastes 
to the site. The licensee shall provide the Department with certified 
copies of such insurance policies within 30 days after the effective date 
of this license and of all policy changes within 30 days after each such 
change. All such insurance policies shall provide that such insurance 
shall not be cancelled or released except upon 30 days prior written notice 
to the Department. 

C6. The licensee shall submit copies of: Audited Annual Report, Form IO-K 
Report to the S.E.C., and unaudited quarterly management reports for the 
Arlington operation. Any .reports shall be treated as confidential to the 
extent permitted by Oregon laws and rules. These reports sha11 be submitted 
to the Department within 30 days after completion by the licensee. 

C7. The licensee shall convey. title for the entire site to the State, except 
for those portions previously owned. by the State, in the eve.nt of any one 
of the following circumstances: 

a. Expiration of the license due to failure of the licensee to seek 
renewal. 

b. Termination or expiration of the license due to utilization of the 
site to its full capacity, as determined by the Department. 

c. ·oefault by the licensee of any provision of this license that remains 
uncorre~ted after 30 days written notice. 

This condition shall survive the expiration or termination of the license. 
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LICENSE CONDITIONS 

D. RECORDS AND REPORTING CONDITIONS 

Dl. The licensee shall maintain records and submit .monthly reports to the 
Department indicating quantities and types of wastes received, stored · and 
disposed at the site and fees collected therefor. Such reports shall be on 
forms approved by the Department. 

D2. The licensee shall maintain records, on forms approved by the Department, 
indicating thg type,_guantity and location of wastes which have been buried 
in burial trenches at the site. Such records shall be submitted to the 
Department biannually. 

D3. The licensee shall maintain survey records for each buria~ trench, referenced 
to the nearest U. S.G.S. bench mark to define the exact location and boundaries 
of each trench. Within 60 days after completion of trenches, the licensee 
sha11 forwar.d the required marker information and a copy of survey records 
to the Department. 

D4. All findings and results from the licensee's environmental monitoring 
program shall be recorded on appropriate forms and shall be reported to the 
Department quarterly. 
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LICENSE CONDITIONS 

E . ENVIRONMENTAL MONITORING CONDITIONS 

The licensee shall conduct a chemi cal and biological environmental monitoring 
program approved by the Department, including but not limited to: 

El. On-site dry test wells (wells number B-1, B-2, B-3, B-4, B-5, and B-6) will 
be checked annually when the water table in the area is at its highest 
level. Water samples will be obtained from each well in which water is 
observed. 

E2. Monitoring wells in each· chemical burial trench will be checked 
quarterly for the presence of water. If water is observed, a water sample 
will be taken and the Department will be notified immediately. If no water 
is observed, .a sample of sediment (soil)' from the monitoring well will be 
obtained biannually. Once per year, a sample of soil from trench monitoring 
wells will be sent to the Department. 

E3. All water and soil samples required by items a. and b. above will be 
analyzed for zinc, copper, ~rsenic, cadmium, chromium, lead, mercury, 
cynaides, chemical oxygen demand, total organic carbon, chlorides, specific 
conductance, chlorinated hydrocarbons and phenols using procedures approved 
by the Department. 

E4. A sample of the resident vertebrate population and of vegetation will be 
obtained annually. These samples will _be analyzed for zinc, copper, arsenic, 
cadmium, chromium, lead, mercury, cyanides, chlorinated hydrocarbons and 
phenols. 
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F. APPROVED PLANS AND PROCEDURES 
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As referred to in conditions Fl., F2. and F3., the licensee's management plans 
s hall mean the licensee's June 14, 1974 Progr am for Management o f Ha zardous 
Materials and revisions and additions thereto submitted to the Department by 
letters of September 24, 1974, December 31, · 1975 and January 8, 1976. 

Fl. The following general plans and procedures are approved : 

a. Location o.f facilities at the site as described on Licensee's Plot 
Plan (Drawing No. 1), dated · December 29, 1975. 

b. Security plans as described on pages · 4 and 5 of the licensee's management 
plans, except that a three strand barb wire fence shall be maintained 
around the perimeter of the site. 

c. · Firefighting procedures as described on pages 6 and 7 of the licensee's 
management plans, except that the requirements of condition B7 shall 
also apply . · 

d. Fire . and water systems as described on page 2 and Figure G-5 of the 
licensee's management plans as amended January 8, 1976. 

e. Operations center as described on page 2 and Figure ·G-4 of the licensee's 
management plans. 

f. Machine and storage building as described on page 1 and Figure G-2 of 
the licensee's management plans. 

F2 . The following plans and procedures for transpcirtation, handling, disposal 
and treatment of chemical wastes are approved: 

a. Chemical staging area (drum storage pad) and tank farm as described on 
pages 2 and 3 and Figure C-1 of the licensee's managment plans. 

b. . Chemical process building as described on page 1 and Figures G-3 and 
C-4 -0f the license:e' s -m·anagement plan, except that only facilities for 
office, laboratory, sanitary facilities and emergency shower are 
approved. 

c. Evaporation ponds, 3 only, as described on page 17 item 1, and Figure 
C-5 of the licensee's management plans. 
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d . Chemical burial trench, 3 only, as descriped on page 14, item 1, and 
Figure C-2 of the licensee's management plans, with the following 
additions and exceptions: 

(l·) Trench floor and gravel ditch to be sloped at l foot per 100 feet 
toward trench entrance. Trench floor also to be sloped toward 
gravel ditch at l foot per 100 feet and gravel ditch to be placed 
at trench edge rather than trench center. 

(2) 3 sample pipes (monitoring wells) shall be placed in each trench. 
Location and design of such wells shall be approved by the 
Department and shall be in place before disposal of wastes in 
.trench is begun. 

(3) An earthern berm of 2 feet minimum height or ditch of 2 feet 
minimum depth, shall be maintained along the uphill edge of an 
active ~rench (stockpiling of excavated soil along the uphill 
~dge will satisfy this requirement). A drainage ditch of 2 feet 

. minimum depth shall .be maintained adjacent to each end of the 
trench. 

(4) · Equipment op erating in a trench shall not travel on or across the 
gravel ditch. 

(5) Final mounding of completed trenches is to extend 2 feet beyond 
the trench edge.. Suitable vegetation is to be established and 
maintained on completed and mounded trenches. 

e. Proce dure s for the pickup ans transportation of chemical wastes as 
described on pages 55 and 56 of the lice~see's management plans. 



SITE PRESENT VALUE CALCULATION 
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GOVUNOI: 

Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commi~sion 

FROM: Director 

SUBJECT: Agenda Item ifo. R-1, January 26, 1979 EQC Meeti_ng 

Background 

Cettain ·Tertit6tY C6~tigu6us t6 City ·6f M6nroe -
Certificati6n 'of plans ' f6r · sewetage sys tem as 
adequate .t6 alleviate .health .hazard; ORS 222.898 

The Administrator of the State Health Division on September 1, 1978, af ter 
following all due process required by ORS 222.850 to ORS 222 .915, iss ued 
an order adopting the 'Findings of Fact and Recommendations by Hearings 
Officer' dated juJy 7, 1978 .in this matter. A certified copy of sa~e was 
filed with the City of Monroe on September 1st. The order, finding that a 
danger to public health exists, covers the area northwesterly of the City 
o( Monroe. The area was surveyed during February 1978, and a 70% s ub
surface sewage disposal sys tem failure. rate was documented. 

The City ha s 90 days after rece ipt of the certified copy of the Findings 
to prepare pre! iminary plans a nd spec ifications toget he r with a time 
schedul e for removi_ng or a ll ev iati_ng the health h·azard. 

The Environmental Quality Commission has 60 days from time of rece ipt of 
pre! iminary plans and other documents to determine them e ither adequate or 
inadequate to remove or alleviate the d~ngerous conditions and to certify 
same to the City. 

Upon receipt of EQC certification, the City mus t adopt an ordinance in 
accordance with ORS 222.900 which includ es annexation of the territory. 
The City is then required to cause the necessary facilities to be con
st ructed. 

Evaluation 

The pre! iminary plan and spec ifications together with a schedu l e for the 
removal of the health hazard by the consfruction of gravity sewers in the 
proposed annexation area were prepared by the City of Monroe and submitted 
to DEQ on Decembe r 7, 1978 through the State Hea lth Division. 

The sewage collection system proposed will consist of 4155 lineal feet of 
8 inch a nd 810 feet of 6 inch gravity sewe r pipe with manholes in public 
right-of-ways. Connection wi.11 be made at an ex isting City manhole. 
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Treatment and di sposa l will be through the existing City treatment lagoon 
with final disposal into the Lo.ng Tom river. · 

The City i s just completing a Step I Facility Plan Report (FPR). This 
report has identifi ed la~oon expansion and collection system rehabilitation 
as a necessity to se rve additional. growth i ncludi~g the health hazard area. 

Therefore, the time schedule for construction of the proposed system to 
alleviate the health hazard wi ll coincide with lagoon expansion and sewer 
sys t em rehabilitati on and commencement of all wo.rk will coincide with 
rece i pt of at lea st an EPA grant. We have received a request for a state 
hardship. g r.ant to assist in. this work which is currently being eva luated . 

The preliminary pl an and specificat ions with time schedul e appear to be 
sufficient to sati sfy the l aw. 

The conditi ons dangerous to publi c health within the territory proposed to 
be annexed can b~ removed o r alleviated within the time schedul e as 
proposed by the construction of sanitary sewe rs . 

Summation 

1. Purs uant to the prov1s1ons of ORS 222.850 to 222.915, the State 
Hea lth Division issued an order adopt ing Findings and certifi ed 
a copy of Division's findi .ngs to the c·ity of Monroe. 

2. The City has s ubmitted pre li mi nary plans and spec ifi cat ion s 
toge ther wi th a time schedul e to t he DEQ for review. 

3. ORS 222.898( 1) requ ires the Commission to review the pre li mina ry 
plans and other documents submitted by the City within 60 days 
of rece i pt. 

4. The sani ta ry facilities proposed by said plans and spec ifi cat ions 
will r emove the conditions dangerous to public hea lth with in the 
area to be annexed and t he proposed ti me schedule is reasona ble. 

5. ORS 222.898 (2) r equ ires the Commission to cert ify to the City 
i ts approval if it considers the proposed facili t i es and time 
schedu le adequate to remove or a ll ev iate the dangerous cond itions . 

Director 1s ·Rec6mmendation 

Based upon the f indi ng s in the Summation, it i s recommended that the 
Commission approve i he proposal of t he City of Monroe and certify sa id 
approval to the City. 

James L. Van Domel en:ak/ em 
229-53 10 
January 2, 1979 

WILLIAM ' H. YOUNG 
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Environmental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO : Environmental Qual ity Commission 

FROM: Director 

SUBJECT: .Agenda I tern No. R.,..2, January 26 , 1979 EQC Meet i.ng 

Background 

Certain Terr i tory ·cont i guous to .City of ·corvall is
Cert ification of p lans ·fo r ·sewerage ·system as 
adequate to .a ll eviate .hea l th .haza rd, ORS .222.898 

The Adm ini strator of the State Health Division on October 6, 1978, 
after fo ll ow ing all due process r equired by ORS 222.850 to ORS 222.9 15, 
issued an order adopting the 'Fi ndings of Fact and Recommendations by 
Hearings Officer' date.d July 6, 1978 in this matter. A certi fi ed copy 
of same was was filed with the City of Corva lli s on October 10, 1978. 
The order, f ind ing that a danger to public health exists, covers an 
a rea southweste~ l y of t he Ci .ty of Corva lli s. The area was surveyed 
between February 27 and March 2, 1978. Of 180 deve loped properties 
depend ing upon surface sewage d i sposa l systems, 54 were documented 
to be inadequate. 

The City has 90 days after receipt of the cer t ified copy of the Findings 
to pr epa r e pre li mina ry p l ans and specif ications togethe r wi t h a time 
schedu l e for removing or a ll ev iating the health hazard. 

The Environmental Qual i ty Comm i ss ion has 60 days from ti me of receipt of 
p r e li minary p l ans and other documents to determ i ne them either adequate 
or inadequate to r emove or a ll eviate the dange rous condit ions and to 
certify same to the City . 

Upon receipt of EQC cert i f ication, the City must adopt an ordinance in 
accordance with ORS 222.900 which inc ludes annexation of the territory. 
The City is then required to cause the necessary facilities to be con
structed. 

Evaluation 

The pre liminary pla n and spec ifi cat ions together with a schedu l e for the 
r emova l of the health hazard by the construction of gravity sewers in 
the proposed annexat ion a rea were prepared by the City of Corval li s 
and submitted to DEQ on De cember 27, 1978 through the State Hea l th 
Di v i sion. 

The proposed construct ion i s shown on Exhibit 8 of the City ' s subm i ttal. 
The health annexation area consists of two drainage basins and wil 1 
have two serv i ce areas (sewer subsystems) for s·ewa ge co ll ect ion, the 
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Country Cl ub and the Squaw Creek service areas. Sewage collection and 
transportation wil l be accomp l ished through conventi"ona l 8 through 21 inch 
gravity sewer l ines. Each sewer subsyst.em wi 11 convey sewage o·utside the 
annexation area, a long City rights-of-way to an existing il inch City 
sanitary sewer near ~xi sting tity l imits. As part of ·this project, the 
existing Brooklane pump st.ation at 26th Street and Highway 20-34 wi l l be 
expand~d to accQmmodate the increased f low from the health hazard area. 
Treatment and disposa l wi l l be t hrough the existing City sewage treatment 
plant which is of sufficient capaci~y for the in~reased flo~. 

The time schedu le envisions these faci l ities to be in-place by 1981. Work 
is contingent upon Step I through Step 3, EPA grants. Exhibit I I of the 
City sub.mi tta l shows a 36-mont.h imp lementatio.n schedu le which is adequate 
and reasonab le at this point in time. 

The documents submitted appear to be sufficient to satisfy the law. 

The cond itions dangerous to publ i c hea l t h within the territory proposed 
to be annexed can be removed or al l eviated within the time schedule, as 
proposed by the construction of the sewer system described. 

Summat ion 

1. Pursuant to the prov 1s1ons of ORS 222.850 to 222.915, the 
State Hea l th Division issued an order adopting Findings and 
certified a copy of Division 1 s findi .ngs to the City ·of Corvallis. 

2. The Ci ty has submitted pre l iminary pl ans and specificat ions 
t.ogether with a time schedule to the DEQ for review. 

3. ORS 222.898( 1) requires the Commission to review the preliminary 
plans and other documents submitted by the City within 60 days of 
receipt . 

4. The sanitary facilities proposed by said plans and specifications 
wi ll remove the conditions dangerous to public health within the 
area to be annexed and the pr.oposed time schedule is reasonable. 

5. ORS 222.898(2) requires the Commission to certify to the City its 
approval if it considers the proposed facilities and time schedule 
adequate to remove or al l eviate the d~ngerous conditions. 

Director•s ·Recommendation 

Based upon the findings in the Summation, I recommend that the Commission 
approve the proposa l· of the City of Corva l lis and certify said approval to 
the City. 

James L. Van Domel en:ak/em 
229-5310 
January 3, 1979 

WILLIAM . H. YOUNG 
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Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item No. R-3, January 26, 1979 EQC Meeti~g 

·certain Terr itory known as . the Stewart-Lenox area 
within .the .West Side .Sanitary District, · Kla~ath . Falls, 

Klamath County · ..;. ·certification ·of plans ·for · sewerage 
system ·as adequate .to .alleviate .health haza rd; ORs · 222~898 

Background 

The Admin istrator of the State Health Division on October 10, 1978, after 
following all due process required by ORS 222.850 to ORS 222.915, issued an 
order a~opting the 'Findings of Fact and Recommendations by Hearings 
Officer' dat.ed July 6, 19.78 in this matter. A certified copy of same was 
filed with the City of Klamath Falls on October 10th. The order, finding 
that a danger to public health exists, covers an area known as Stewart~ 
Lenox within the v/estside Sanitary District next to the City of Klamath 
Falls . The area was surveyed from December 1977 through April 1978 . Of 
one hundred-eleven properties surveyed, 63 had inade~uate sybsurface sewage 
disposal systems. There are approximately 285 developed properties within 
the area on individual sys tems . 

The City has 90 days after receipt of the certified copy of the Findings to 
prepare preliminary plans and specifications together with a time sch.edule 
for removing or alleviating the health hazard.· 

The Environmental Quality Commission has 60 days from time of receipt of 
preliminary plans and other documents to determine them either adequate or 
inadequate to remove or alleviate the da.ngerous conditions and to certify 
same to the City . 

Upon rece ipt of EQC certification, the City must adopt an ordinance in 
accordance with ORS 222.900 wh ich includes annexation of the territory. 
The City is then required to cause the necessary f ac ilities to be con
structed. 

On December 8, 1978, Westside Sanitary District filed with LCDC a pet ition 
for review, naming the Health Division, EQC and City of Klamath Falls as 
respondents, and seeking nullification of the proposed involuntary annex
ation based on failure to consider LCDC goals. An amended petition was 
filed December 26, 1978. The responden.ts filed a. motion to dismiss on 
December 26, 1978. LCDC is expected to make a decision on the question of 
jurisdiction at its meeting on February 8, 1979. 
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Evaluation 

The preliminary plan and specifications toge ther with a schedule for the 
remova l of the health hazard by the consiruction of gravity sewe rs in the 
proposed annexation area wer e prepared by the City ~f Klamath Fall s and 
s ubmitted to DEQ on Decembe r 18, 1978 thro.ugh the State Hea lth Division. 

The proposed collection system wi thin the Stewart-Lenox area wi ll consist 
of about 28,500 1 ineal feet of 6 through 12 inch gravity sewer pi pe and one 
pump station. From the Stewart-Lenox a rea, sewa.ge wi 11 be conveyed by 
another pump station; a 6450 foot long, eigh in.ch force main; and 7700 feet 
of 18 inch grav ity sewer p ipe across· priv.ate City property and pub lic 
rights-of-·way to an ex i st ing 21 inch gravity sewer line of t he City of 
~lamath Fall s. Thi s 1 ine '( recentl y 'rehabilitated ) will transpo rt sewage to 
the City's sewage treatment plant v ia an ex isting City (Link River) pump 
stat ion . The ·city treatment pl ant has adequate. des i gn capacity to accommo-
date the increased flows. · 

This proposed system coincides with aliernate 6 A for the Westside San itary 
District presented in the Fac ility Plan Report wh ich i s nea rl y complete 
(Regional Sewage Plan). 

Imp l ementat ion wi ll be contingent upon receipt of EPA grant ass i stance. 
The de tailed design wou ld s t.art upon rece ipt of a Ste.p 2 EPA grant. 
Usable facilitie.s wou ld then be avai labl e accordi.ng to the c·ity 1 s time 
schedu l e - within two years. 

The documents s ubmitted appear to be suffic ient to satisfy the law. 

The cond i tions dangerous t o publi c hea lth within the territory proposed to 
be annexed can be removed o r a ll eviated within the time schedul e , by the 
construct ion of san ita ry sewer s , as proposed. 

Summation 

1. Pursuant to the prov1 s 1ons of ORS 222.850 to 222.915, the 
State Hea lth Di v i s ion i ssued an order adopting Fi ndings and 
certified a copy of Division's f indings to ihe City ~f 
Klamath Falls. 

2. The City has submitted pre liminary plans and specifications 
together with a time schedul e to the DEQ for rev iew. 

3. ORS 222.898(1) requi res the Commission to review the prelim i nary 
plans a nd other document s s ubmitted by t he City within 60 days 
of receipt. 

4. The sanita ry facilities proposed by sa id p lans and spec ifications 
will remove the condi t ions dangerous to public health wi th in the 
area to be a nnexed and the pr.oposed time schedul e is reasonabl e. 
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5 . ORS 222.898(2) requires the Commission to certify to the City 
its approval if it considers the proposed facilities and time 
schedule adequate to r emove or alleviate the dangerous 
conditions. · 

Director•s · Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission approve ihe proposal of the City of Klamath Falls and certify 
said approval to the City. ~ 

James L. Van Domelen :ak/em 
229-5310 
January 3, 1979 

WILLIAM H •. YOUNG 
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TELEPHONE 

Environmental Qua! ity Comm issi on 

INTEROFFICE MEMO 

DATE: 1/10/79 

FROM : Di rector 

SUBJECT: General Background on Westside Sanita ry Distr ict -
Klama th Cou.nt y 

81-12!5-t397 

1. Regional Sewerage Planning for the Klamath Fall s Urbanizing 
area was recog.nized as e'ssential in 1973 . NPDES Permits issued 
in 1974 to ihe City of Klamath Falls and South Suburban 
Sa nitary District required comp leti on of such a plan . That 
plan, now essentiall y complete, present s a number of alternati ves 
with consideration narrowed to two: 

Plan A 

Plan B 

will intertie the existing Klamath Falls and 
South Suburban fac il iti~s into single ~egional 
facility. 

would involve t wo sepa rate treatment faci liti es -
(l) e li mination of Infiltration in the Klamath Falls 
system to extend li fe and capacity of the existing 
sewage treatment plant and (2) reconstruction o( the 
South Suburban treatment faci l ities. 

Both plans cal l fo r the Wes t side San itary District to be 
served by the Kl ama th Fall s system. Plan B ha s essent iall y 
been accepted by the entiti es in area except that Klamath Fa ll s 
wi ll not connect the Ai rpo rt to the South Suburban sys tem and 
South Suburban opposes connection of Westside Sanitary District 
to the City. 

2. Wes tside Sa nitary Dist rict was formed in Septembe r 1975 to 
address obvious s ubsurface sewage di sposa l prob l ems in the 
Stewart-Lennox area from a loc.al rathe r than a regional 
perspect i ve. They employed a consultant to acc~lerate the 
comp letion of fac ility planning for their area. This plan 
component (development of alt.ernatives ) was essential l y 
completed in ear ly January 1977. DEQ commented on the draft 
on January 20, 1977. Three alternatives considered separate 
treatment facilities, one considered connection to the City of 
Klamath Fall s. 

EPA has determin ed (November 3, 1978) that it is cost effecti ve 
to transport sewage from Westside San itary District to the Ci t y 
of Klamath Fall s for treatment . As a resu l t that is the only 
opt ion that would qualify for EPA Grant Fund ing. 
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3. By letter dated April 12, . 1977 (attached) the Department advised 
Westside Sanitary District that separate treatment facilities 
were not an acceptable long range solution to the problem and 
should not be supported ~Y pu~l ic funds. Since it appeared to 
the Department that local share costs of any alternative would 
exceed local funding capability, DEQ proposed to increase 
potential federal ~rant levels by modifying priority and 
eligibility crit~ria to increase grant p~rticipation to include 
collection systems where a healih hazard is certified but 
resolved by contract with the City rather than mandatory 
annexation. (Criteria were accordi.ngly revised.) 

4. From April 1977 until October 1977 the DEQ worked intensively to 
encourage a contract for sewer service between Westside Sanitary 
Distri~t and the City . When Westside terminated negotiations 
in October 1977, the health hazard annexation pro~ess appeared 
to be the only remaining way to so lve the health hazard problems. 
The health hazard peti.tions were circulated in November 1977 
and accepted by the Klamath County Board of Health in December 1977 . 
The Klamath County Health Department and DEQ had previously compiled 
septic tank failure data in Stewart Lennox which showed that a 
danger to public health existed. 

5. In late October 1978, Westside Sanitary District presented to the 
Health Division, petitions seeking approval of an alternate plan 
for solving the health hazard (a'n alternate to services through 
annexation to Klamath Falls). ORS 222.885 requires signature of 
not less than 51 % of the r_egistered voters in the ter.ritory pro
posed for annexation. It is our understanding that the petitions 
did not contain sufficient val id signatures,' therefore the plan was 
not formally forwarded by the Heai'th Division to DEQ for evaluation. 
Thus, Department review and EQC certification is limited to con
sideration of the plan submitted by Klamath Falls. (The alternate 
plan included essentially all of the facilities proposed in the 
City plan plus additional interceptor length, an additional pump 
station, an underwater line across Lake ·Ewauna and treatment in the 
South Suburban Facility.) 

6. On December 8, 1978, Westside Sanitary District filed with LCDC a 
petition for review, naming the Health Division, EQC and City of 
Klamath Falls as respond~nts, and seeking nullification of the 
proposed involuntary annexation based on failure to consider LCDC 
goals. An amended petition was filed December 26, 1978. The 
respondents filed a motion to dismiss on December 26, 1978 (copy 
attached). LCDC is expected to make a decision on the question of 
jurisdiction at its meeting on February 8, 1979. 

HLS:em 
Attachment 
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Department of Environmental Quality 
ROBERT W. STRAUB 

GQ\;HNO<I 1234 S.W. MORRISON STREET, PORTLAND. OREGON 97205 Telephone (503) 229- 5395 

Corctuins 
RC'~vckd 

OEQ-1 

Westside Sanitary District 
Rt. 3, Box 217 
Klamath Falls, OR. 97601 

Gentlemen: 

April 12, 1977 

As a followup to our meeti.ng on March 17, 1977 I have reviewed the 
information we have available relative to sewerage service for Westside 
Sanitary District. 

The following points are significant in my evaluation: 

1. A health hazard exists in the Westside Sanitary District area as 
a result of substantial failures of subsurface sewage disposal 
systems. DEQ and the County Health Department acknowledge the 
health hazard but the State Health Division has not yet reviewed 
available data or certified the existence of a health hazard. 
Construction of facilities to collect and treat sewage is the 
only solution to this problem. 

2. Capital costs and operation and maintenance costs for a number of 
collection and treatment alternatives have been estimated by the 
District's consultant and the Department Staff. The Department 
estimates are generally higher for each alternative than the 
District's estimate. However, the difference between alternatives 
is not significant considering the level of detail and hence 
accuracy of the estimates. Therefore, selection of an alternative 
should be la.rgely based on factors other than these cost estimates. 

3. Other factors to be considered include: 

a. Environmental factors. 

Utilization of the established Klamath Falls sewage 
treatment plant (which has existing unused dry weather 
capacity) will have less environmental impact than will any 
alternative which establishes a new treatment facility. 
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b. Service to adjacent areas of need. 

Staff advises me that sewer service is needed in an 
area northeast of Westside Sanitary District and adjacent to 
the city limits of Klamath Falls. Any alternative which 
facilitates eventual service to this area is preferred. 

c. Reliability of facilities. 

Adequately staffed larger treatment facilities are 
generally.more reliable from an operation and maintenance 
standpoint than smaller facilities. Comparable mechanical 
reliability can be achieved in small facilities by proper 
design and duplication of units, however, this increases 
costs. In addition, maintenance of an adequately trained 
operating staff for small plants is difficult and more 
costly on a per capita basis than for a larger r.egional 
facility. 

4. The apparent funding capability of Westside Sanitary District for 
any alternative is severely limited. A combination of grants 
from state and federal sources may well be necessary in addition 
to maximum legal fundi.ng from sources within the District. 
Present fundi.ng criteria of DEQ pertaining to the use and priority 
of EPA funds, restrict. grant participation to 75% of eligible 
interceptor and treatment works costs except in the case where 
annexation to a city is ordered by the State Health Division to 
correct a health hazard. Under this exception, 75%. grant eli
gibility for collection systems is allowed. Assuming a 75% grant 
for the total system (health hazard annexation approach} local 
fundi.ng capability may still be insufficient. 

Based on these considerations, I have concluded that separate treatment 
facilities for Westside Sanitary District are not an acceptable lo.ng-range 
solution to the problem and should not be supported by.public funds. 
Connection to the Klamath Falls plant, either by contractual agreement or 
by annexation is the best alternative. 

Further, it is my intent to pursue correction of the health hazard in 
Westside Sanitary District with maximum grant funding potential by pressing 
for initiation of the mandatory annexation proceeding. We will also 
propose to the Environmental Quality Commission that our grant eligibility/priority 
criteria be modified slightly to permit 75% fundi.ng of a collection system 
in the event that a contractual agreement is reached following certification 
of a health hazard by the health division (in lieu of annexation as the 
final solution). 
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I wish to reiterate -- we are tryi.ng to secure maximum funding for you 
of the best alternative solution to the health hazard problem, without 
necessity for ultimate annexation. 

Your cooperation is requested. Please advise us of your intended 
action. 

HLS:ak 

cc: Senator Fred W. Heard 

Sincerely, 

U)~J/n 
WILLIAM H. YOUNG 
Director 

Senator Lenn L. Hannon 
Representative Ben Lombard, Jr. 
Representative Gary Wilhelms 
Mayor George C. Flitcraft, City of Klamath Falls 
Marge Balziger, Klamath County Commission 
Klamath County Health Board 
Mr. Dave Hammond, Hammond Engineering 
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ALLEN L. JOHNSON 
RECEIVED 

December 21, 1978 

LCDC HEARINGS OFFICER 

915 OAK STREET SU!TE 200 
EUGENE. OREGON 97401 

TELEPHONE ! !503 J 687.9001 

CERTIFIED MAIL 

ore e-e 1978 

DEPARTMENT OF JUSTICE. 
PORTl.ANO, OR~CiON 

RETURN RECEIPT REQUESTED 

Steven Couch 
Attorney at Law 
220 Main Street 
Klamath Falls, OR 97601 

E. R. Bashaw 
Attorney at Law 
P.O. Box 1262 
Medford, OR 97501 

B. J. Matzen 
Klamath Falls 
City Attorney 
P.O. Box 237 
Klamath Falls, OR 97601 

Leonard Pearlman 
Attorney at Law 
500 Pacific Building 
520 SW Yamhill 
Portland, OR 97204 

Ray Underwood v" 
Attorney at Law 
500 Pacific Building 
520 SW Yamhill 
Portland, OR 97204 

Re: LCDC Case No. 78-035 
Scheduling 

Dear Gentlemen: 

This will confirm our conference call today in which we 
arrived at the following decisions concerning scheduling 
of this case: 

1. Today will be deemed to be the date of 
receipt of notice by all parties, so that 
the answers will be due 30 days from today' 

2. Petitioners are granted leave to file an 
amended petition, provided that the petition 
is filed and copies are mailed to other 
parties by no later than December 28, 1978. 
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3. Respondents' motions to dismiss and 
supporting briefs or statements of points 
and authorities are due January 5, 1979. 

4 . 
• 

Petitioner's response to any such motions 
is to be filed no later than Friday, 
January 19, 1979. 

5. My opinion and recommendation on jurisdic
tion is to be delivered to the parties no 
later than January 29, 1979. 

6. The Commission will make a determination 
on the question of jurisdiction at its 
Thursday, February 8, 1979 meeting. 

The above schedule is subjection to one contingency: 

The Comll\ission must approve a request~ for an 
extension of time in which to determine jurisdic
tion from its January 25, 1979 to its February 8, 
1979 meeting. 

I don't foresee any problem with this. I am enclosing for 
each of you a copy of my letter t6 the Cqmmission 
requesting such an extension and representing that all 
parties join in the request. 

Thank you for your. cooperation and have a Merry Christmas. 

ALJ: jm 
Enclosure 
cc: Ed Rochette, Appeals Coordinator 

-. 
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BEFORE THE LAND CONSERVATION AND DEVELOPMENT COMMISSION 

OF THE STATE OF OREGON 

WEST SIDE SANITARY DISTRICT, ) 
a special district in Klamath County,) 
Oregon,• ) 

) 
Petitioner, ) LCDC Case No. 78-035 

) 
vs. ) REQUEST FOR EXTENSION 

) 
HEALTH DIVISION OF THE DEPARTMENT ) 
OF HUMAN RESOURCES OF THE STATE OF ) 
OREGON; KRISTINE GEBBIE, ASSISTANT ) 

DIRECTOR FOR HEALTH THEREOF; > c;;;-,n~FmD/T. o B. U· UE copy··•. ENVIRONMENTAL QUALITY COMMISSION OF ) 
THE STATE OF OREGON; AND THE CITY OF ) 
KLAMATH FALLS, an incorporated city ) 
in Klamath County, Oregon, ) 

) 
Respondents. ) 

~~~~~~~~~~~~~~~~~~> 

The parties to this case have agreed that in order for them 

I 

to properly prepare for and brief the jurisdictional issues in 

this case, it will be necessary to have an extension of time 

for making a jurisdictional determination from the Commission's 

January 25, 1979 meeting to its February 8, 1979 meeting. 

I concur in the request. I have discussed this matter in 

a conference call with attorneys for all parties. I am advised 

that the motion for dismiss will involve a substantial issue of 

legislative history and therefore will require some additional 

preparation. 

DATED this J.),--/ day of December, 1978. 

Request for Extension. 

.-----; :/· . . // 7 / 
,/·~!! /c/:-GM-<'r---
Allen L. Johnson 
HEARINGS OFFICER 



• JAMS A.. REDDEN 
ATTORNEY CENERM,. 

DEPARTMENT OF JUSTICE 

i . ' . ' '.!'.' - . 

·Mr. Allen L. Johnson· 
LCDC Hearings Officer 
915 Oak Street, Suite 
Eugene, OR. 97401 

POrnAND DIVISION 
500 Pacific Building · 
520 S.W. Yamhill 

Portland, Oregon 97204 
Telephbne: (503) 229-5725 

December 26, 1978 
·"',· 

200 

Re~ West Side Sanitary District 
Health Division, et al 

v. 

Dear Mr. Johnson: 

. WATER ~u~ax "OJmimJ .. ·. 

Enclosed for filing in the above-entitled matter is an 
original and two copies of Motion to Dismiss and Memorandum 
of Points and Authorities in Support of Respondents Health 
Divis.ion; Kristine Gebbie, Assistant Director; and Environmental 
Quality Commission's Motion to Dismiss. 

pm 
Enclosures 

incerely, 

~d£&> 
Leonard w. Pearlman 
Assistant Attorney General 

and Counsel · 

cc/enc: Steven P. Couch, Attorney 
B.J. Matzen, City Attorney 
E.R. Bashaw, Attorney · 

i · .. ,_ i 

··~-· • .. :·· 

,--. 

.. ·:··.~, 
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DEVELOPMENT COMMISSION OF THE STATE OF OREGON . - .-. . "~ . . . 

· .. WEST SIDE SANITARY·DISTRICT, ·.) .. 
3 ._ a special district in ) · 
4 Klamath County, Oregon,· ) 

5 ·. ;11~- . Petitioner, . · > L :~i,- .. ·· · · ·.· .. 
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. i .. f~~TH DIVISION OF. THE ) . · MOTION TO DISMISS 
7 .. DEPARTMENT OF HUMAN RESOURCES ) · : 
g · - OF THE STATE OF OREGON; . . . ) .. 

RRISTINE GEBBIE, ASSISTANT ) ·.. _ 

.· __ _ . . 

. ~ .. · . 

..... --~ ·-·_~: .. :~~-· 

· ·DIRECTOR FOR HEALTH THEREOF; ) 
9 · . J:NVIRONMENTAL QUAt.ITY. . ) 

. ·.COMMISSION OF THE STATE OF ) 
. OREGON; and THE CITY OF ) .. . . . 

· .. KLAMATH FALLS, an incorporated) 
. ·'•';,.city in Klamath County,.· ) 
·. •Oregon, l 
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. ·-: - ._· :-
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Respondents. 
· .. -·; - ........ ;,·,~~-·- <-~-. 

14 
Respondents Health Division of the Department of Hwnan . 

15 

16 

Resources; Kristine. Gebbie, As.sistant Dire~tor for Health and 

Envirorunental Quality Commission, move to dismiss the Petition 
' ' ' 

.for Review herein on the· grounds that the Commission has no 

·:_ (:._. 

·>- --~ . 

.. 
- ·-'.! 

··- . 17 

18 
·jurisdiction to review the matters complained of in the Petition.;,: ;"""'

0 
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3 

. . ..~ 8 

As support for the above stated Motion.· respondents will. 
. . . ., ~-

rely on. the poi~ts and authorities presented in the Memorandum•· 

.attached hereto·<Uld by.this refer~nc~ made a part hereof~ 
DATED tiu.s 26th day of Decemb~r, 1978 •. · 

.... 

-·. ·~ 

\,c0~:~};Y:~ ;~\{'} ·: 
-; -' ,.~-~-· 

•' ..... ' ·_-,' ·.- ... :· .. ;: . :. : : . ls/ ::Leonard. w> PE:larima~ .· 
LEONARD W. PEARLM.IW 
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Assistant Attorney General 9. 
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2 - MOTION TO DISMISS 

and Counsel . . .. .. . . 
Of Attorneys for Respondents 
· Health Divison and Kristine 

·· .. ··.Gebbie, Assistant Director 

. _-, 

· /s/ Ra~orid P. Underwood 
.RAYMOND P. UNDERWOOD' 

. ·Assistant Attorney General 
· · · and counsel 

· ... 

Of Attorneys for Respondent .. · 
· Environmental Quality -'Co1Dmission 

----..--:...._ . .:_. ·- ._-_._: 
-'-'- _, - ----- _;, 

_:...,_ 

.. ·_,,_·. 

-.:.;.·.·· \- -·· 

.; · .. ·-.· 

: ~' 

-- .. 

- - .- :· 

. ; ~-· 
. -··· ~,.; .. , 

-~._:: -

- J-. 

:·--.-



. . . 

1 

·2 

14 

15 

16 

17 

18 

19 

20 

25 

26. 

Page 

.· 
: ... 
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. . :. ;_ ~ .. 
DEVELOPMENT COMMipSION OF THE STATE OF O~GON · .. · .) ... ::_;~-- ' . -.·.-:·--

-~·-::-~?. ': ,'::• .... -'· .,, · .. .... -,:-.+:;:~ · __ 
- . . .. ··:{:."f. _ ... 
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MEMORANDUM OF POINTS ANDO:,;H<ii!:'~· 
--.,..1t~~. 

AUTHORITIES · IN SUPPORT OF'''":;(~;/ 
· RESPONDENTS HEALTH DIVISIONi;.~ 

KRISTINE GEBBIE, ASSISTANT · ; · 
DIRECTOR; and ENVIRONMENTAL.·· . 
QUALITY COMMISSION.' S MOTION .. 
TO DISMISS · . : . . . 

·.:.- . 

·- - ·. ·.c,::. 

The petitioners seek. to have the Collllllission review 

the findings of respondent Assistant Director pursuant 
. 

-·· . _· .. , 

. ·._ :, 
to ORS 222.850 to 222.915, that a danger to public·heait.h · .:c~::: 

p • • • • 

exists. within territory contiguous to the City of Klamath.· . 

·.···Falls, Oregon. The ultimate finding adopted by the 

• ·· .•. Administr~tor, paragraph VI states: 
.. : . 

. · ·• •· 11A danger to· public health exists in that 
conditions exist in the territory legally 
described in the aforementioned resolution of 
the Klamath County Board of Health which are 
conducive to the propagation of communicable 
or contagious disease producing organisms and 
which present a reasonably clear possibility 
that the public generally is being exposed to 
disease caused suffering or illness and speci~ 
fically, conditions caused by inadequate in
stallations of the disposal and treatment of 
sewage in the territory. 11 · 

1 - MEMORANDUM OF POINTS AND AUTHORITIES 

. ~ ;_ . ;:" . ,• - -

. --~ ~~:r: ~-~-';-~:_·::~::. ·. 

.... ···- .. ' -· : '~ ' ... . ,- ;:.~- .. 

...... 

~:. 

\ . -

.. -- . -



. 
.. 'II. • "'" 

.. ' 
.- -... 

··· .. 

. \; 

2 ORS 222~850 to 222.915, the so~called. health hazard . :':.r: 
. 

3 
. · annexation law/ ~rovides a procedure where upon receipt of .• ~:k;;> ·: '-

1 II ·- .. 

. •. 4 . a resoluti~~ of :'~:'~fi:y' or County B·oard of Health proposing '. -'\~~I"j~ 
';!-~1".: < ~·<-~<~;->·:·:. ·• . .', ..... _., _·. ---:.;.~~~i-1~~;~";. -:· . .- . -_. •. : ·_ .. :: _.: . ·. ·:< . - . ' -- . . ·: -. .- . :·. ·.- _;. :;:. -~~.:. /~~~:~~~~:~f~--·-·· . -~-- ,._..,~ 
: ;.r;·:c: · 5 . -:':'.annexation of,te:::c:i~()ry to· a city on alleged conditions :,:··;;;°;~'~i<,<''' 
::·d~fi:'F:~:-:~;::: :. ~.::.:1,:"tft.:-f :.';-· - . . • .. -·. ·.·: ':· •j··. ·:·::.- ;.'_;;{~;:}fy.°'.'~~~~1;~tj:· ·. ---. --: ·:: -' . . -.. · .. ~:;;,;:~~:~;~::·. ; ~·: :· - . '._: .. ·, <: '::· ·". .' :.::',~_\:.:·<~i'.--/ ·:,:~-~~t=:t~.: 
·-c~:~--«' :«'~causing a danger to.public health(ORS.222.860 and 222.905) ··''' 

·.~:;··t,;2~:}i;~~· .. Hea1d:-:Af~~~~tl~!tt~,'~equired_·~~~:;~;i~~~ate· ... ·th~_-'~ii,~~~-I:rf ,;~~\~#-~ii 
·,'" ... : .. : :::~::~ ~: : ~~~:ry ,::~:.:~al-:::ce (::t ~ .,;c(. •,;: 

.·.- . 10 danger to pub~ic ~ealth exists in the territory, it is requir~·~/, /'",': 

· ... to conduct a. hearing {ORS 222.870), the "sole purpose" of which· ... 
. 11 

12 

J3 

14 

15 

16 

l? 

18 

. .. . - .. - ' . 

··is to determine whether a danger to' pUbl:i.c health exists due·t~ ·. 

· ..... conditions.within the territory (ORS 222.875 and 222.850(4)). 
. ' . . . . . 

If after hearing the Assistant Director finds· a danger to . 

public health exists, a certified copy of the findings are to 

b~ filed with the City. If plans for removal or ~lleviation 

of the conditions presenting a danger are cex:tified approved. · · 

.. - to· the City, the City is to annex tlie area by ordinance. . : 

·'· .. 

. -- . -

(ORS 222.897, 222.898 and 222.900) .. No discretion is vested 
. . - ',-.• · ~.-,.-.' ·. ··-

-~;.::.. . 
in the Health Divis.:i.on to determine _whether or not an annexa-t::~~~!~h:~t~/ 

· will take place. The statute dictates that result. The· 

function of the Heal th Di vision is. solely to. determine whether .·,.• .. · ... 

conditions defined under ORS 222.850{4) exist in the territ~ry.l 
III . . . - ·:,: .. -.':..;.. '• . .. · .... ~ -_._-:: ..... -~~$!~:· ! 

25 The respondents Heal th Di vision and Assistant Director · · 

. 26 did not "fail", as is alleged by petitioner, to consider .LCDC 
• -- . : 
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- -·-·· -· :: --------~----··----·-----·-·------- .. ··--· __ .. ________________ ~,·-·-... 

. 
1 

2 

goals-. That is not a function of the Health·Division Under 

·' · .the health hazard annexation law; ORS 222.875 as stated 
····-

' ~· 

•.· 
- ._·:·;: . 

.-'·!-' .. 
. _:._·-~:;=:-: 

.. :· -.;--,·~..:.':·, : 

previously, specifically limits these respondents to a singular. , . . ·; 
· .. 7-~ -.• ·,-~. · .. .: - • , •. - : - ' 

function: · · · ·. :" '. \c,1n. 

: '~~ .. z~~~·:!"4er~~~.;~ ~ .. rr~·a~·=:rf !:!.:~l'fw 
6 · :':~l~"i!F>\ to conditions in the territory• • • 11 (Emphasis, supplied}~~:'~_,;; 
i'.~i~i~~/t;:ty:~Uf*''''.~; .. ~t:'~;'!''' y:;~,}~ ·. ' . · ·· · .. ··· ·. :z;:~~]~'~'.::i'D,;~~P. ·. :•:~~:!~~1:~ 

.. 8 ·. ·.• · · The reason· for this legislati~e. policy is clear. · The need for · · 

9 

10 

11 

12 

13 
" 
14 

15 

16 

,.· 

·. 17 . 

18 

19 

20 

25 

26 

;:··~RS 222 .850 to 222. 915 g;~~ out of° the unplanned ~banization ·.c., 

of areas lacking adequate.public facilities and services. The 

l~·gislative history behind that Act, Chapter 624 Oregon Laws 
.. ·-, 

19671 infonns us that notwithstanding the health hazard probiems 

that had· been generated by such inadequate facilities, resident· 

voters had in many instances refused to support city ann~xation 

propositions. In the face of the health dangers generated by 

inadequate.sewage disposal, water supplies and the.lik~, the leg-

· .. islature considered curing the dangerous conditions paramount and 

all other policy considerations irrelevant. The scheme of .the ., 

statute therefore provides solely that the c~nditions be identified 

. - .··. 

.·;,. .. 

and that they be remedi"ed by the most .readiiy available means; ad- ;;;· 
·• ~:~::\ 

jacent city facilities. 2 

·: ... IV 

Petitioner's position appears to be that ORS ch 197 embroiders 

the health hazard annexation process with further considerations.· 

The objective of the Land Planning and Development Act is to avoid 

the uncoordinated uses of land through the process of comprehensive 
., 
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.. . . 
. ·• .-. __ 

1 
·conservation and development planning. (ORs~197~6os:and-i9i.010). 

2 •··. T:t:i..reats to public health are among those listed as sought to be : :. -e). 
.. . . . ~~· , -._ 

avoided •. ORS ch 197 is·a preventive scheme:-·1t~seeksto progpec'"'.' 
3 ·. ::{;'.· ·:., . - ,, ., - .. -.- ·. • . ·r~ 

4 tlvely avoid a result through planning. ORS 222.850 to 222.-915 '·,',:7:• 
·-_.:_;-:·· _, --. .. -. . _,_ .. -· ., .. _:/:·· -- -- ,._-.:~:·:-~\,_:~-~·- ._::~~--~~~-~;;.:.,:t~·: 

s ':\'~·/·seek to retroactiyely correct a'result arising through a lack of_.'.'.,:2-';E~;t 
.· -.-:i.~~~/~-:~-_,.,··_ _,·;·;, ___ · __ . ._/7}?.f~-~~-·- ·:- · - ._,: ·:::· ,._ -:. .- ' . :· . .:' · -· .- ·_ ·. - __ :__ ____ ... .!-:;:.· _ :: ·;;:---:~~"':-._::;;s~~;·_ ·- · .. _ _._;_~~_::--t:·.-~:~·,.;':-°';i;~~~i 

.·. • . .·;;~:planning. The two Acts are compatible in -t:Jie $E;l~e·co! · m Objective~;~": 
.· 6 _ ?:~~-:~?;.1_,-. _:: ::'. . -. :·--:.·$~(~t~·:·/Y/;.~:-: ' -__ :-:.~: .--~_:-··-::. ' ,:·:·:_'.·_ ·-< . . ·-.·· -·. '::;_: ___ :·.-; .. : ·::-- ,-: -. . . --·- . -' ·>· ;:::;::t~=~~~ik}~~;·.; ~~.;;. ,·-. -~:_--:!~~*'~~~:._~ __ 1 

7 . :·: sough~:):._But each must operate exclusively of the ?th~;,:,;, To en-} -~·:~,;;;D 

. . 8 graft one upon the either would ~~ --=~dundant and could,,i_ea.d to . . , ;~. 

9 

10 

11 

12 

JJ 

14 

15 

16 

17. 

18 

19 

20 

25 

26 

i~~econcilable results. Were the proceedi.ngs-linder~tlie health haiard~ 

.. ·.:·law to be extended by interpretation to require, in addition fo 

whether a danger to public health were present, whether annexation 
- . : ~-~ -.-.. 

. would be consistent with land-use' goals, ·what ·would be the result of . 

facts showing a proposed annexation to be inconsistent with some of 

the goals? Would this mean that.a danger to health would be required 

to·continue? Or in that instance, after all the _money.and manpower 

had been expended and the evidence.adduced, wouid the tc..skbe.to" 
. . . - -

rationalize why the goals ~hould be deemed not releval'lt ~r out-'~: 
.. weighed by the danger to health? . The answers to these ·questions 

. suggest why the legislature in its wisdom has. specifically limited . 
. · .. - :-_ 

'considerations in heal th hazard annexation matters to a singular . ·i~i. 

issue •. 

v 

Finally it is noted .that the legislature under ORS 197.175(1) 

has excluded health hazard annexations under ORS 222:850 to. 

222.915 from the annexations to which cities must apply'state-wide 

planning goals. The findings of respondent Assistant Director 

·_~-;~~-

.-.~ -. _-"';; 

.. 
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, .. · 

' . ·' 

. " i . 

·• . 
. . 

1 are .only incidental to the act of city annexation. · N;o :J.o_gi:cal: ~ ::~ i .... 
--~' 

.2 . reason appears for a conclusion that the legislature, rather 
·- '' 

than meaning by this to ~xclude such annexations from compliance~ 

4 · With the goals al together I intended t~ Shift SUCh Considerations : · .. • . 

. ;{:i-'r ·.· S. to a remote state -~~~ii6; ,· non-expert in planning matters. See .• : ::;~'.!~· 
··11~ ... : 6 .'._'~also ORS 197 ;ogsC_~t~:~~::€~tersen v. Mayor and Coul1se1 of the .City··. ~ •.• ·-~~.t_lt.¥.;~ .. 

·· ·'of Klamath Falls, '219.'oi:: 249 (1977). · ;~,,ff?; • ~-3;_;~j~~\~~ 7 ,. -. . -'·''-' ... ~.·: .. ,,~-- .--· ·.. . . •. . . . '.· .. ·.·.·.·.··,·.::. .. ·.·.·.>_·i .•. •.·.· ..• ··· ... - - .- . - ' 
- ;-_··.·.•_;.~_·.··.·.·.· .•. :~:.'.~·-·.·.· ·.•.::.· .•. •.· .. ' ... - . . •c·· 8 .. •,•;-~:~/~? .·• ..•..•. . VI . • . · ... 

· .. 

ORS ch 197 isi?lap~licable to the matters..recited in the :.i~ 

9 . .. . . 

.- 10 pe'f:i tion, and the co11m1ission _shou_l_d_ _dismiss 

··lack of ·J'urisdiction._3 .·• 

th~ ,petition for 

:. 11 . ·- ... · 
·'·· - . -- -.. 

12 
DATED this 26th day of December, 1978. 

-13 

14 

15 

.... '16 

17 

' 18 

•. ·,.. 19 

20 

26 

. .... 

.·. -

._-.··. 

-": ·-. -

JAMES A. REDDEN 
Attorney General· 

/s/ Leonard w. Pearlman 
~L~EO~N~ARD""""''""""'W~.-P~E~ARLMAN"=',...,,=-~~~~~---~·· 

Assistant Attorney General 
and Couns·e1 · · · · 

Of Attorneys for Respondents .. 
Health Division and Kristine 
Gebbie, Assistant Direct;or 

-. - -.-: 

/s/ Raymond P. Underwood 
RAYMOND P. UNDERWOOD 
Assistant Attorney General 

.and Counsel 
Of Attorneys for Respondent 

Environmental Quality Commission 
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FOOTNOTES 
·• - . - ~ ~--- ': . .' 

:·./:i/ . .--:.-· 
l.· ·Petitioners allege that respondents "ordered" respondent 

,···· -.. _, ·_· 

ORS 222.885 and 222.890. . ;·.- .. .... ··. 

·. - -· .. •.;_ .. .. . 
3. Though not· within the issues raised in ·the ·proceeding 

·. '· 

.under consideration, .it. is noted that ORS 222.880(3)(~) and (s) 

provide a narrow area.in which by petition and hearing; an 
. - . . . . . . . . 

area within proposed territory to be annexed to a city may be . 

excluded upo~ certain conditions if that area itself does not 

evidence a health hazard. The conditions under which such 
. ""· .-·--"--,-:-'·--:;· --·o.:.~-·: 

exclusions are allowed and upon.which the Assistant Director 
.. , . 

may exercise discretion are identifiable with planning con:.: ... 
. - - . - . - . 

siderations. · The Division has proposed a. rule. (De~eriiber · l, .·· ··· ·• 
... -· ' ...... --

Secretary _of. State•.s Bulletin) requiring that consistency of · _ ... 
: .... ~1£):\'·:,~:r:··':" • ·:'' 0

; •:, • .<~<~~~.":;;~~f;~::_·:_;:_~>-~;~~~:~ 
the proposal with state-wide-planning goals be pleaded and -~ 

·.·.,: 
. -.,_ ~ ·_. . . ,:·~-: •', .. 

proved in.such an ancilliaryproceeding. . :· _, ... 

.:.::, . 
:~-

·:-•. 
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.. ··~ 
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., ..• 

1 

2 

.... · 

. _ CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing Motion to 
:'' . .··.··-··· 

3 · Dismiss and M~rand.~,,~:f. Points_ and Authorities in Support----
.. -·~.'.-.. ~,,~~-.,·,·;~~ ..... :_;~V:fa'.:~·- ··.: - -- -· -

8 

. 9 

. 10 

B~J. Matzen · 
City Attorney -

· ... - -··· 

.-. 

_} ·: . 
. ... . · 

·, ;o.· - ·' 

.. .. · .. 

. ' .... 

: '.,~~_i:;: ·.; · __ 
'-·-. ... 

.• .·.·i~~~%J;:f, ~ . 

_. •' 

.. '· . 

. ... 
11 

City of Klamath Falls 
Klamath Falls, OR 97601 . . - . 

12 by mailing to each a true.and correct copy thereof, certified 
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DEQ-46 

GOVERNOR 

MEMORANDUM 

To: Environmental Qua] ity Commission 

From: Director 

Subject: Agenda Item No. S, January 26, 1979, EQC Meeting 

NPDES July l, 1977 Comp] iance Date - Request for Approval of 
Stipulated Consent Order Addendum for the City of Amity 

Background 

The City of Amity was unable to comply with Condition A(l)b of Stipulation 
and Final Order No. WQ-SNCR-77-266 (Attachment l), and has requested a 
time extension by letter dated November 13, 1978.(Exhibit A of Attachment 2). 

Summation 

l. Stipulation and Final Order WQ-SNCR-77-266, Condition A(l)b, required 
the City of Amity to begin construction of expanded sewage treatment 
facilities within four (4) months of Step I I I grant offer. Condition 
A(l)c requires construction to be completed within ten (10) months of 
Step I I I grant offer. Condition A(l)d requires the City of Amity to 
demonstrate compliance with the final effluent limitations specified 
in Schedule A of NPDES Permit No. 2671-J within thirty (30) days of 
completing construction. 

2. The Environmental Protection Agency (EPA) made a Step I I I grant offer 
to the City of Amity of April 24, 1978. Therefore, the applicable 
compliance dates are as follows: 

Condition A(l)b - August 24, 1978 
Condition A(l)c - February 24, 1979 
Condition A(l)d - March 24, 1979 

3. The City was unable to commence construction by August 24, 1978 because: 

A. The initial bids for the construction project, opened on 
June 19, 1978, exceeded the engineer's estimate, and left 
the City short of the necessary local share for funding the 
project. 
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B. The construction documents were modified, and the project 
successfully rebid on September 5, 1978. 

C. EPA reviewed the submitted bids and authorized the City to 
proceed with construction on October 11, 1978. 

D. The executed construction documents specify a completion date 
of July 1, 1979. Contractors began some sewer rehabilitation 
work in mid-November, but the private contractor has now been 
delayed by adverse weather. 

E. The City expects to complete construction by July 1, 1979, 
and attain operational level by August 1, 1979. However, an 
additional month respectively seems appropriate due to the 
recent adverse weather conditions. 

DIRECTOR'S RECOMMENDATION 

Based upon the Summation, it is recommended that the Commission approve 
the Final Order (Attachment 2) amending Stipulation and Final Order 
No. WQ-SNCR-77-266, DEQ v. City of Amity, Yamhill County, Oregon. 

John E. Borden:cs 
378-8240 
1/11/78 

Attachments (3) 

WILLIAM H. YOUNG 

1. &tipulatioh1·and Final Order No. ·WQCSNCR"77_:-166 
Fina 1 ·Order. ,(Addendum) · 1 2. 
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ATTACHMENT l 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, 
of the STATE OF OREGON, 

Department, 
v. 

CITY OF AMITY, 

WHEREAS 

. ) 
) 
) 
) 
) 
) 
) 
) 
) 

STIPULATION AND 
FINAL ORDER 
WQ-SNCR-77-266 
YAMHILL COUNTY 

1. The Department of Environmental Quality ("Department") will soon issue 

National Pollutant Discharge Elimination System Waste Discharge Permit ("Permit") 

(to be assigned upon issuance of the Permit) to CITY OF 

AMITY ("Respondent") pursuant to Oregon Revised Statutes ("ORS") 468.740 and the 

Federal Water Pollution Control Act Amendments of 1972, P.L. 92-500. The Permit 

authorizes the Respondent to construct, install, modify or operate waste water 

treatment, control and disposal facilities and discharge adequately treated waste 

16 waters into waters of the State in conformance with the requirements, limitations 

17 and conditions set forth in the Permit. The Permit expires on ·June 30, 1982. ' 

18 2. Condition l of Schedule A of the Permit does not allow Respondent to exceed 

19 the following waste dlsc~hrge limitations after the Permit Issuance date: 

20 

21 
Parameter 

22 

Average Effluent 
Concentrations 

Monthly Weekly 

Effluent Loadings 
Weekly 
Average 

kg/day (lb/day) 

Monthly 
Average 

kg/day (lb/day) 

Jun - Oct 31: NO DISCHARGE TO.PUBLIC WATERS PERMITTED. 
23 

24 

25 

26 111 

Nov l - May 
BOD 
TSS 

31 : 
30mg/lr 
50mg/l 

45mg/1 
75mg/l 
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23 
38 

(50) 
(83) 

34 
57 

(75) 
( 125) 

Da 11 y 
Maximum 

kg (lbs) 

45 
76 

( 100) 
(166) 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

3, Respondent proposes to comply with all the above effluent limitations of 

its Permit by constructing and operating a new or modified waste water treatment 

facility. Respondent has not completed construction and has not commenced operation 

thereof. 

4. Respondent presently is capable of treating its effluent so as to meet the 

following effluent limitations, measured as specified in the Permit: 

Ill 

Parameter 
Jun I - Oct 

Average Effluent 
Concentrations 

Monthly Weekly 
31: NO DISCHARGE TO 

Nov 1 
BOD 
TSS 

- May 31: 
60mg/l 
90mg/1 

75mg/l 
l20mg/1 

Effluent Loadings 
Month 1 y Week 1 y 
Average Average 

kg/day (lb/day) kg/day (lb/day) 
PUBLIC WATERS PERMITTED. 

45 
68 

( 100) 
( 150) 

57 
91 

( 12 5) 
( 200) 

5. The Department and Respondent recognize and admit that: 

Dai 1 y 
Maximum 

ko (lbs) 

68 
114 

( 150) 
(250) 

a. Until the proposed new or modified waste water treatment facility 

is completed and put into full operation, Respondent will violate 

the effluent limitations set forth in Paragraph 2 above the vast 

majority, if not all, of the time any effluent is discharged. 

' b. Respondent has committed violations of. its NPDES Waste Discharge 

Permit No. 2481-J and related statutes and regulations. 

1) Effluent violations have been disclosed in Respondent's 

waste discharge monitoring reports to the Department, 

covering the period from September 20, 1976 through the 

date which the order below Is issued by the Environmental 

Quality Commission. 

2) Respondent djd, not submit final plans by June 1, 1977, as 

Feqalred by ·condition 1 of Schedule C. 

Page 2 - STIPULATION AND FINAL ORDER 
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I 6. The Department and Respondent also recognize that the Environmental 

2 Quality Commission has the power to impose a civil penalty and to issue an 

3 abatement order for any such violation. Therefore, pursuant to ORS 183.415(4), 

4 the Department and Respondent wish to resolve those violations in advance by 

5 stipulated final order requiring certain action, and waiving certain legal 

6 rights to notices, answers, hearings and judicial review on these matters. 

7 7. The Department and Respondent intend to limit the violations which this 

8 stipulated final order will settle to all those violations specified in Paragraph 

9 5 above, occurring through (a) the date that compliance with all effluent limita-

10 tions is required, as specified in Paragraph A(l) below, or (b) the date upon 

11 which the Permit is presently scheduled to expire, whichever first occurs. 

12 8. This stipulated final order is not intended to settle any violation of 

13 any effluent 1 imitations set forth in Paragraph 4 above. Furthermore, this 

14 stipulated final order is not intended to limit, in any way, the Department's right 

15 to proceed against Respondent in any forum for any past or future violation not 

16 expressly settled herein. 

17 NOW THEREFORE, it is stipulated and agreed that: 

18 A. The Environmental Quality Commission shal 1 issue a final order: 

19 (1). Requiring Respondent to comply with the following schedule: 

20 

21 

22 

23 

24 

25 

26 

a.· Submit complete and biddable final plans and specifications 

and a proper and complete Step II I grant application by 

January 31, 1978. 

b. Begin construction within four (4) months of Step 111 grant 

offer. 

c. Complete construction within ten (10) months of Step 11 I 

grant offer. 

Page 3 - STIPULATION AND FINAL ORDER 



1 d. Demonstrate compliance with the final effluent 

2 limitations specified in Schedule A of the Permit 

3 within thirty (30) days of completing construction. 

4 (2) Requiring Respondent to meet the interim effluent limitations set forth 

5 In Paragraph 4 above until the date set in the schedule in Paragraph A(l) above 

6 for achieving compliance with the final effluent limitations. 

7 (3) Requiring Respondent to comply with all the terms, schedules and conditions 

g of the Permit, except those modified by Paragraphs A(l) and (2) above. 

9 B. Regarding the violations set forth in Paragraph 5 above, which are expressly 

10 settled herein, the parties hereby waive any and all of their rights under United 

11 States and Oregon Constitutions, statutes and administrative rules and regulations 

12 to any and all notices, hearings, judicial review, and to service of a copy of the 

13 final order herein. 

14 C. Respondent acknowledges that it has actual notice of the contents ace 

IS requirements of this stipulated and final order and that failure to fulfill acv c• 

16 the requirements hereof would constitute a violation of this stipulated fica: crcec. 

17 Therefore, should Respondent commit any violation of this stipulated final ccc~c. 

18 Respondent hereby waives any rights it might then have to any and all ORS '5~.12;(:, 

19 advance.notices prior to the assessment of civil penalties for any and ali sue• vie-

20 lations. However, Respondent does not waive its rights to any and al 1 OP.S L~~.1;;: 

21 (I} notices of assessment of civil penalty for any and all violations of thi~ sti~c-

22 lated final order. 

23 DEPARTMENT OF ENV I RONMElffAL QUALi T'I 

24 

25 r::-."': ., . 

26 
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Di rector 
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Date: 8 /:'''"' 71 

RESPONDENT 

5 FINAL ORDER 

6 IT IS SO ORDERED: 

7 ENVIRONMENTAL QUALITY COMMISSION 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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BytV~ ti·~ 
WILLIAM H. YOU~, Di ctor 
Department ofv;ronn;ental Quality 
Pursuant to OAR 340-11-136(1) 
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Quality of 
Oregon, 

v. 

ATTACHMENT 2 

BEFORE THE ENV 1. RONMENTAL QUALITY COMM I SS I ON 

OF THE STATE OF OREGON 

of Environmental 
the State of 

) 
) 
) 
) 

Department,) 

Amendment to Stipulation 
and Final Order 
No. WQ-SNCR-77-266 

City of Amity, 

) 
) 
) 
) 
) 

Respondent.) 

WHEREAS the Commission finds the facts to be as follows: 

l. The City of Amity ("Respondent") did not begin construction on 

11 or before August 24, 1978 (within four months of a Step 111 grant offer), 

12 in violation of Stipulation and Final Grder No. WQ-SNCR-77-266. 

13 2. Respondent has requested an extension of time (Exhibit A) to comply 

14 with the Commission's Order and has acted in good faith in trying to 

15 comply with that Order. 

16 NOW THEREFORE, it is hereby ordered that Paragraph A(l) of Stipulation 

17 and Final Order No. WQ-SNCR-77-266 is amended as follows: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

b. Begin construction by February l, 1979 

c. Complete construction by August l, 1979 

d. Demonstrate comp] iance with the final effluent limitations 

specified in Schedule A of the permit by September l, 1979. 

IT IS SO ORDERED: 

ENVIRONMENTAL QUALITY COMMISSION 

by 
~~~~~~~~~~~~~~-

Willi am H. Young, Director 
Department of Environmental Quality 
Pursuant to OAR 340-11-136(1) 

AMENDMENT TO STIPULATION AND FINAL ORDER 

I 
l 

t 

1, 
1: 

I 



CITY Of AMITY 
AMITY, OREGON 91101 

Jept. Of Ezavironmental ·~u'1lit:t 

Steve J0:rr.~ 

796 i·:intcr St. }J. ~. 
Saler.;, Oreron Q7}1:) 

EXHIBIT A 

:'~c Cit:,,• 'J~ :..:.:...;tJ.r is :rer'-!C~:;t~_ng c:. c~cnge in the sc!"->edi..;.le i'Jr the 
e:11---·l rrr.ent of t~.c lc:;~o~. >J~1cr~ tf-:i.:; ~0h \·:es first bid, tLe lJids 
v.rere too high a:1d e\1er~rt'.-in;::: ba:J. tc be do~e c ?::r-1 :i-(., h'!Jlcl"' threir 
cvcr0,tring off schedule. 

~-;e .g;-c recuestinrr a st;::irtinr dat•· of January 1, 1979, co:n'1l·~·-:,:o!'! rl-?tP 
of J>Jl:r l, 1?7?, °t8 ~CPC!-:: O}JP'.::"~:::;~i_o.:;el cap?..8ilit~r Au~ust ~, 1S:79 0 



Environmental Quality Commission 
ROBERT W. STRAUB 

GOV ERNO~ POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

Contains 
Recycled 
Materials 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. T January 26, 1979 Meeting 

Background 

Request by Curry County for Extension of Date for Submission 
of an Adopted Solid Waste Plan 

At the September 22, 1978 EQC meeting staff presented a variance request 
from Curry County to continue open burning at two solid waste disposal 
sites (Brookings and Nesika Beach). (Agenda Item I attached) 

The Commission approved the variance, requiring adoption of a Solid Waste 
Plan and location of a suitable disposal site by January 1, 1979. 

A suitable disposal site has been located by a private operator and approved 
by the County. In addition the County has hired a sol id waste planner, 
identified property in the Port of Brookings for an energy recovery facility 
and begun negotiations for purchase of energy recovery facilities. 

Curry County has failed to adopt a solid waste management plan by January 1, 
1979. They have requested an extension of this date to April 1, 1979. 

Evaluation 

The County has made a conscientious effort leading toward closure of the two 
open burning dumps by the variance expiration date (August 1, 1979). ln the 
opinion of the staff moving the date for submission of the solid waste plan 
will not adversely affect progress toward final closure of the sites under 
variance. 

Summation 

1. Curry County has progressed toward a final closure of the two open burn
ing disposal sites. A new disposal site has been located, property for an 
energy recovery facility has been Identified, negotiations for energy recovery 
equipment are underway and permanent staff has been hired. 
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2. A formal written solid waste plan has not been adopted. However it is 
the opinion of staff that a later submission of the plan will not impede 
progress of implementation. 

Director's Recommendation 

Based upon the Summation, it is recommended that: 

1. The County be required to adopt a solid waste management plan by April 1, 
1979 and notify the Department of such adoption by April 15, 1979. 

2. All other dates required in granting of the variance on September 22, 
1978 be maintained. 

Robert L. Brown:mm 
229-5157 
January 9, 1979 

WILLIAM H. YOUNG 

Attachment (1) Agenda Item 1, September 22, 1978 EQC Meeting 
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<OBEIH W STRAUS 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

• 

Environmental Quality Commission 

Director 

Agenda t tern ~'o. I , September 22, 1978 Meet l ng 

Request by Curry Co~nty for Extension of Variance from Rules 
Prohibiting Open Burning Dumps OAR 340-61-040(2l(c). 

At the September 23, 1977 EQC meeting staff presented a variance request from 
Curry County to allow continued open burning at two solid waste disposal sites 
(Brookings and Nesika Beach). At the time of the request, it was the opinion 
of the staff and county that one year would be sufficient time to find suitable 
alternatives for these open burning dumps. 

The county has contracted with a consultant and has worked closely with the staff 
in evaluating several alternatives. To date, however, these evaluations have not 
been completed and the county cannot meet the October 1, 1978 vadance expiration 
date. At a meeting with the staff on September 8, 1978, Curry County Commission 
Chairman Jack Waldie requested another extension of the variance. 

Eva 1 uat ion 

As stated above, the county has made a good faith effort to establish an acceptable 
sol id waste management program. A private consultant was hired to evaluate alter
native landfill sites and the feasibility of baling solid waste. The county has 
also been exploring the possibility of utlliz.lng an incineration system. Recently, 
a private site operator has approached the county with a proposal to es tab 1 i sh a 
new incineration and landfill site. 

In the opinion of the staff, the county is making good progress and a solution to 
its solid waste disposal problems is forthcoming. Extending the open burning 
variance will provide for the necessary interim operation of the existing disposal 
sites wh.i le a suitable alternative system is selected and implemented, The exist
ing disposal sites at Brookings and Nesika B'each cannot operate without open burning. 



Summation 

1. Curry County has diligently pursued an alternative to its present 
open burning dumps during the current variance period. 

2. The County appears to be close to selecting and implementing an 
alternative, but cannot do so before the current variance expires. 

3. The County has requested an extension of the variance to provide 
for interim solid waste disposal until a suitable alternative is 
available. The existing disposal sites cannot operate without 
burning. 

4. To approve the variance request the EQC must make a finding that 
strict compliance would result In closing of the facilities and 
no alternative facility or alternative method is yet available. 

Director's Recommendation 

Having found the foregoing facts to be true, I recommend that: 

1. Variances for tjre Brookings Disposal Site and Nesika Beach Disposal 
Site in Curry County be extended until August 1, 1979. This date 
will allow for continued open burning through the winter and spring 
when heavy rains would hinder construction of an alternative facility. 

2. The County be required to adopt a solid: waste management plan and 
obtain a suitable alternative disposal site by January 1, 1979. 
The Department shal 1 be notified ln writing by not later than 
January 15, 1979 that these requirements have been met. 

3. The Breaking's Disposal Site and Nesika Beach Disposal Site be closed 
prior to the expiration date of the variance if a suitable alternative 
becomes available, 

4. The EQC find that the variance request meets the intent of ORS 459.225 
(3) (c) in that strict compliance would result in closing of the 
disposal sites and no alternative facility or alternative method of 
solid waste management is available. 

William H. Dana:mm 
229-5913 
September 12, 1978 

\1i 11 lam H. Young 
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522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item No. U, Portland, Oregon, 1979, 
Environmental Quality Commission Meeting 

Variance Request, Louis Dreyfus Corporation 
and Bunge Corporation from OAR 340-28-070, 
regarding the loading of ships with grain. 

Background 

Louis Dreyfus Corporation and Bunge Corporation operate terminal grain 
elevators adjacent to the Willamette River in downtown Portland, Oregon. 
These facilities are within the Portland AQMA which is a non-attainment 
area for particulate. Grain is received by truck, train and barge and 
delivered to ships. 

Through previous compliance efforts the facilities have installed air 
pollution control equipment on all emission points. However, as a result 
of the grain elevator explosions of late 1977 and early 1978 the use of 
the ship loading control equipment (hatch tent covers and baghouse) has 
been curtailed. Uncontrolled particulate emissions from ship loading could 
amount to approximately 550 tons per year. Although the explosions which 
occurred did not involve the ship loading phase, OSHA took the position 
in Oregon that the use of hatch tents when loading grain constituted an 
explosion potential. 

To determine if an explosion hazard existed, EPA reviewed available 
literature on the subject and conducted emission tests in Portland and 
Tacoma. The results of these studies confirmed that there has never been 
a ship explosion associated with the loading of grain and that the measured 
dust levels do not constitute a hazard. In fact, the measured dust 
concentration is one percent of the level required for an explosion to 
occur. OSHA concurred with the finding and agreed to allow the use of 
hatch covers. 

On 11/17/78 Bunge and Dreyfus were issued notices of violation warning 
that any future opacity violations from ship loading operations would be 
subject to civil penalties. In response to these notices, the companies 
instructed the stevedoring companies to utilize the control equipment. 
The longshoremen contended the conditions were unsafe, refused to load 
grain and the matter went to arbitration. 
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The Pacific Maritime Association hearings officer concluded that the 
systems were unsafe. It should be pointed out that the hearings officer 
did not possess the latest source test data. 

Following the arbitration hearing, DEQ, EPA and OSHA met on 12/1/78 with 
the elevator operators, stevedoring companies and, longshoremen to hopefully 
resolve the problem. Being unsuccessful, DEQ in a letter dated 12/17/78 
reaffirmed its intent to impose civil penalties and advised the companies 
of their rights to request a variance. 

On January 5, 1979 Bunge Corporation and Louis Dreyfus Corporation 
submitted "Request for Variance" and "Memorandum In Support of Request 
for Variance" (attachments 1 and 2 respectively). 

Evaluation 

Louis Dreyfus Corporation and Bunge Corporation have installed equipment 
to control particulate from the ship loading of grain. However, the 
longshoremen's concern about the alledged explosion hazard associated with 
the use of the control equipment has resulted in their refusal to operate 
these systems. 

EPA studies and tests have confirmed the explosion potential is negligible. 
OSHA has concurred that the systems are safe from an explosion standpoint. 
Similar systems are currently used in California and the Puget Sound area. 

DEQ has issued civil penalty warnings to the two elevator companies. 

The subject variance request from the opacity standard, Oregon Adm. Rule, 
340-28-070 for the period 9/1/78 to 3/1/79 is to allow the companies time 
to resolve the longshoremen's concern without incurring civil penalties. 
If unsuccessful, the two companies are faced with receiving civil 
penalties, shutting down, or submitting a compliance schedule for an 
alternative system. Such an alternative is available, however, it would 
involve a major facility modification and may not be viable from an 
economic standpoint. 

Oregon Revised Statutes (ORS), Chapter 468.345, 1977 Replacement Part, 
Variances from air contaminant rules and regulations, paragraph (1) states 
that: 

The Environmental Quality Commission may grant specific variances 
which may be limited in time from the particular requirements of any 
rule, regulation or order ••• if it finds that conditions exist that 
are beyond the control of persons granted such variance; or if special 
circumstances render strict compliance unreasonable, burdensome, or 
impractical due to special physical conditions or causes; or strict 
compliance would result in substantial curtailment or closing down 
of a business, plant or operation. 
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Summation 

1. Louis Dreyfus Corporation and Bunge Corporation operate terminal grain 
elevators in the Portland AQMA, a non-attainment area for particulate. 
Uncontrolled particulate emissions from the ship loading operation 
could amount to approximately 550 T/yr. 

2. Although each company has established the equipment necessary to 
control emissions from ship loading; and EPA (with OSHA's concurrance) 
has verified the negligible explosion hazard of said equipment; the 
longshoremen refuse to use the equipment. 

3. Failure to comply confronts the companies with the possibilities of 
receiving civil penalties, shutting down or installation of an 
alternative system. 

4. Louis Dreyfus Corporation and Bunge Corporation have requested a 
variance from September 1, 1978 to March 1, 1979 to relieve them of 
any liabilities resulting from the November 17, 1978 notice of 
violation and allow a short time period to resolve the impasse with 
the longshoremen's union. 

5. Should negotiation with the longshoremen fail, the companies are 
prepared to again force the matter to arbitration and hopefully with 
DEQ, EPA and OSHA input, the arbitration process will reverse the 
earlier decision. 

6. The granting of this variance by the Environmental Quality Commission 
would be allowable in accordance with ORS 468.345. 

Director's Recommendation 

Based upon the findings in the summation it is recommended that the 
Environmental Quality Commission: 

1. Enter a finding that strict compliance is inappropriate at this time 
due to special circumstances which are considered unreasonable, 
burdensome, and impractical due to special physical conditions, would 
result in substantial curtailment or closing down of a significant 
portion of a business, and conditions exist which are beyond the 
control of the operators. 

2. Grant the variance to Louis Dreyfus Corporation and Bunge Corporation 
to operate in excess of the emissions standard described in OAR 
340-28-070 until March 1, 1979 subject to the following conditions: 

a. By not later than March 1, 1979, Louis Dreyfus Corporation and 
Bunge Corporation will meet with representatives of ILWU Local 8 
regarding the use of the ship loading dust control equipment and 
take the issue to arbitration if such should prove necessary. 
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b. The Department reserves the right to impose civil penalties for 
any violations recorded during the variance period should it become 
evident that a good faith effort is not being made. 

Tom Bispham 
229-5342 
January 11, 1979 

Attachments: 

WILLIAM YOUNG 

1. Louis Dreyfus Corporation, Request for Variance 
and Memorandum in Support of Request for Variance 

2. Bunge Corporation, Request for Variance and 
~1emorandum in Support of Request for Variance 
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0
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Mr. William Young, Director 
Department of Environmental Quality 
State of Oregon 
522 SW Fifth Avenue 
Portland, Oregon 97204 

Re: Bunge Corporation 

Dear Mr. Young: 

On behalf of Bunge Corporation, I enclose 
a Request for Variance and a supporting Memorandum. 
need any further information,·please call me. 

for 
If 

filing 
you 

Pending consideration of the variance, we request that 
the DEQ not impose any civil penalties against Bunge Corpora
tion for violations of the standards from which a variance is 
sought. 

Very truly yours, 

,;'.;. I / /;~ 
"/' "i; / I 

Carol A. Hewitt 

CAH:a 
Enclosures 

cc: Mr. Norman Edmisten, 
Portland Regional Off ice EPA 

Mr. R. C. Berger 
Manager, Pacific Northwest Region 
Bunge Corporation State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

oo~®~~w~lID 
JAN 3 'i'.~il 

OFEICE OF !HE DIRECTOR 



BEFORE THE ENVIRONMENTAL QUALITY.COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY of the State of 
Oregon, 

Department, 

vs. 

BUNGE CORPORATION, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

REQUEST FOR VARIANCE 

Pursuant to ORS 468.345, Bunge Corporation hereby requests 

a variance from the requirements and standards imposed by Paragraph 

3 of its Air Contaminant Discharge Permit No. 26-2003, and OAR 

340-28-070. . 

Strict compliance with these standards is inappropriate 

because: 

(a) Conditions exist that are beyond the control of 

Bunge Corporation; 

(b) Special circumstances render strict compliance 

unreasonable, burdensome, or impractical due to special physical 

conditions or cause; and 

(c) Strict compliance would result in substantial 

curtailment or closing down of a significant portion of Bunge 

Corporation's shiploading operations in Oregon. 

The variance should be effective from September 1, 1978 

to March 1, 1979, and should provide that during this time Bunge 

Corporation is exempt from complying with these standards at the 
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shiplo~ding portion of its grain handling storage facility in 

Portland, Oregon. 

In support of this Request, Bunge Corporation relies on 

the Memorandum in Support of Request for Variance submitted herewith. 

DATED this 2nd day of January, 1979. 
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LINDSAY, NAHSTOLL, HART, 
NEIL & WEIGLER 

.+ By .. ' 
Carol A. Hewitt 
Of Attorneys for Bunge Corporation 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY of the State of 
Oregon, 

Department, 

vs. 

BUNGE CORPORATION, 

Respondent. 

) 
) 
) 
) . 
) MEMORANDUM IN SUPPORT 
) OF REQUEST FOR VARIANCE 
) 
) 
) 
) 
) 

FACTUAL BACKGROUND 

Bunge Corporation operates a grain handling and storage 

facility (the "facility") at 800 N. River Street, Portland, 

Oregon, which discharges grain dust into the air during shipload

ing operations. The facility is operated pursuant to Air Contam

inant Discharge Permit No. 26-2003 (the "permit") issued by the 

State of Oregon, Department of Environmental Quality. The permit 

allows Bunge Corporation to discharge air contaminants from the 

facility, on condition that it complies with all requirements of 

the permit and the rules and laws administered by the DEQ. 

Paragraph 3 of the permit limits emission of any vis-

ible air contaminant into the atmosphere from any source to a 

period aggregating no more than 30 seconds in any one hour if the 

emission is equal to or greater than 20 percent opacity. OAR 

340-28-070 imposes the same requirement. Bunge Corporation has 

developed and installed control technology at the facility which 

has been approved by the DEQ and which achieves compliance with 
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this standard. The technology consists of aspirated hatch tents. 

In late 1977 and early 1978, grain dust explosions 

occurred at several elevators in other parts of the country, 

resulting in loss of lives. Shortly thereafter, OSHA took the 

position that hatch tents endanger the health and safety of long

shoremen performing shiploading services. The longshoremen who 

work at the facility concurred and .refused to continue using them. 

Consequently, Bunge stopped using the hatch tents at the facility. 

A short time later, OSHA changed its position and concluded that 

the hatch tents were safe. Based on this change, the DEQ requested 

Bunge to reinstate its use of hatch tents, and Bunge conveyed the 

request to the stevedoring companies who supply the longshoremen 

for the facility. 

On November 17, 1978, the DEQ issued Bunge a Notice of 

Violation and Intent to Assess Civil Penalty for opacity viola

tions occurring on September 18, 1978, and October 20, 1978, dur

ing shiploading operations conducted at the facility without hatch 

tents. 

On November 24, 1978, representatives of Local 8 of the 

ILWU obtained an arbitration determination that a safety hazard 

was present in the use of hatch tents in a shiploading operation 

at the Louis Dreyfus facility. 

On December 19, 1978, the DEQ reiterated its request that 

Bunge use hatch tents, expresed its intention to impose civil 

penalties for violations, and notified the company of its right to 

request a variance. 
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As of the present time, the longshoremen still refuse to 

work with the hatch tents. Without the longshoremen, the facility 

cannot operate. Unless a variance is granted, Bunge will be faced 

with the immediate choice of operating the facility without hatch 

tents and incurring civil penalties, or closing down the facility. 

PLANS FOR ACHIEVING COMPLIANCE 

Bunge concurs in plans for achieving compliance set 

forth in Louis Dreyfus' Memorandum in Support of Request for 

Variance, a copy of which is attached. 

APPROPRIATENESS OF VARIANCE 

ORS 468.345{l)(a), (b), and {c) set forth three criteria 

for a variance, any one of which 'justifies its grant. Bunge meets 

all three criteria. 

Conditions Exist Which Are Beyond the control of Bunge Corporation . 
• 

Bunge Corporation has at all times made a good-faith 

effort to comply with all applicable emissions standards. It has 

succeeded in all respects, except for its current problems with 

its shiploading operations. The company formerly achieved·compli

ance in this area but has been unable to maintain it solely 

because of to the longshoremen's refusal to work with hatch tents, 

which is a circumstance beyond Bunge's control. The company has 

done everything in its power to change the attitude of the long-

shoremen and will continue to do so. 

Special Circumstances Render Strict Compliance Unreasonable, 

Burdensome, or Impractical Due to Special Physical Conditions 

or Causes. 

Control technology other than hatch tents is available 
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for installation on newly constructed shiploading facilities. 

There is none which can be readily fitted to the existing equip

ment at the facility. Assuming that technology can be developed 

which could achieve compliance at the facility without hatch tents, 

the cost of such technology would likely be such that continued 

operation of the facility would be economically unfeasible. In 

addition, the development and installation would delay compliance 

for a lengthy period of time. 

The emissions sought to be controlled at the ship load

ing portion of the facility consist entirely of grain dust, which 

is simply small particles of grain. This dust contains no chemi

cals, corrosives, or other harmful components. There is no evi

dence that dispersion of grain dust into the air, at least in the 

quantities involved in the ship loading, is harmful to anyone or 

anything. 

The 20 percent opacity standard applies uniformly and 

arbitrarily to all emissions, whether they consist of grain dust 

or toxic chemicals. In view of the difficulties and hardships 

experienced by Bunge in complying with the opacity standard at the 

present time, and the relative insignificance of its emissions, 

strict compliance at this time would be unreasonable, burdensome, 

and impractical. 

Strict Compliance Would Result in Substantial Curtailment or 

Closing Down of a Significant Portion of Bunge's Shiploading 

Operation. 

Bunge cannot load grain ships without longshoremen. The 

longshoremen will not work with hatch tents, and without hatch 
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tents, Bunge cannot comply with its permit. Strict enforcement of 

the permit conditions would therefore result in closure of the 

shiploading portion of the operation at the facility and loss of 

substantial revenues for both the company and the Portland economy. 

SCOPE OF VARIANCE 

Bunge's variance request asks that the variance be for 

the period September 1, 1978 to March 1, 1979. Retroactive appli

cation to September 1, 1978 would relieve the company from lia

bility for the violation referred to in the DEQ's November 17, 

1978 Notice of Violation and any subsequent violations which have 

occurred during the longshoremen's refusal to work with the tents. 

For all of the reasons set forth above, it would be 

unjust and reasonable to impose penalties for violations occur

ring during this time. The proposed variance expiration date ~s 

Bunge's best estimate of the date by which it will be able to 

persuade Local 8 of the ILWU to resume use of the hatch tents. 

CONCLUSION 

Bunge realizes that it must ultimately achieve compli

ance with the opacity standard, regardless of whether hatch tents 

prove to be usable. However, circumstances beyond its control 

make it impossible to do so at this time. The granting of a tem

porary variance will have no adverse effect on the environment, 

whereas the strict enforcement of compliance standards would have 

a substantial detrimental effect on Bunge and the Portland 
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community. The company has met the criteria for a variance, and 

its request should be granted. 

DATED this 2nd day of January, 1979. 

Respectfully submitted, 

LINDSAY, NAHSTOLL, HART, 
NEIL & WEIGLER 

By 
Carol A. Hewitt 
Of Attorneys for Bunge Corporation 
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ATTORNEYS AT LAW 
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January 2, 1979 

DONALD G. RR.A.USE, RETIRED 

GtrNTllER F. KRA.usz 1895-1967 
CAJiHIE R. DA.POE 1920-1975 

CABLE ADDRESS: "CARRIAGE" 
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VALERIE D. FISHER 
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CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

!VAN I.awls GoLD 
LEILA. SHER 

Mr. William Young, Director 
Department of Environmental Quality 
State of Oregon 
522 SW Fifth Avenue
Portland, Oregon 97204 

Re: Louis Dreyfus Corporation 

Dear Mr. Young: 

On behalf of Louis Dreyfus Corporation, I enclose for 
filing a Request for Variance and a supporting Memorandum. If 
you need any further information, please call me. 

Pending consideration of the variance, we request that 
the DEQ not impose any civil penalties against Louis Dreyfus 
Corporation for violations of the standards from which a variance 
is sought. 

CAH:a 
Enclosures 

cc: Mr. Norm Edmisten, 

Very truly yours, 

J I / r - ' 
{ '7f./ll/./ )''/1.-, 171 
\,(-v'!.(! ,_ / /.·'.i'. '. j 

Carol A. Hewitt 

Portland Regional Off ice EPA 

Mr. Jan Mauritz, Vice President 
Louis Dreyfus Corporation 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

(ffi[g@~~W~[ID 
JA- N " ,,, ''l 

t) ~::'JI~ 

OFEICE OF THE DIRECTOR 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY of the State of 
Oregon, 

Department, 

vs. 

LOUIS DREYFUS CORPORATION, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

REQUEST FOR VARIANCE 

Pursuant to ORS 468.345, Louis Dreyfus Corporation hereby 

requests a variance from the requirements and standards imposed by 

Condition 4(b) of its Air Contaminant Discharge Permit No. 26-2000, 

and OAR 340-28-070. 

Strict compliance with these standards is inappropriate 

because: 

(a) Conditions exist that are beyond the control of 

Louis Dreyfus Corporation; 

(b) Special circumstances render strict compliance 

unreasonable, burdensome, or impractical due to special physical 

conditions or cause; and 

( c) Strict compliance would result in substantial 

curtailment or closing down of a significant portion of Louis 

Dreyfus Corporation's shiploading operations in Oregon. 

The variance should be effective from September 1, 1978 

to March 1, 1979, and should provide that during this time Louis 

Dreyfus Corporation is exempt from complying with these standards 
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at the shiploading portion of its grain handling storage facility 

in Portland, Oregon. 

In support of this Request, Louis Dreyfus Corporation 

relies on the Memorandum in Support of Request for Variance sub-

mitted herewith. 

DATED this 2nd day of January, 1979. 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY of the State of 
Oregon, 

Department, 

vs. 

LOUIS DREYFUS CORPORATION, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MEMORANDUM IN SUPPORT 
OF REQUEST FOR VARIANCE 

FACTUAL BACKGROUND 

Louis Dreyfus Corporation operates a grain handling and 

storage facility (the "facility") at the foot of N. Holladay 

Street in Portland which discharges grain dust into the air dur

ing shiploading operations. The facility is operated pursuant 

to Air Contaminant Discharge Permit No. 26-2000 (the "permit") 

issued by the State of Oregon, Department of Environmental 

Quality. The permit allows Louis Dreyfus Corporation to discharge 

air contaminants from the facility, on condition that it complies 

with all requirements of the permit and the rules and laws admin-

istered by the DEQ. 

Paragraph 4(b) of the permit requires that particulate 

emissions from any single air contaminant emission point at the 

facility not exceed an opacity equal to or greater than 20 percent 

for a period or periods aggregating more than 30 seconds in any 

one hour. OAR 340-28-070 imposes the same requirement. Louis 

Dreyfus began working with the DEQ several years ago to develop 
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and implement a plan for achieving compliance with this opacity 

standard. Economic and engineering problems encountered in 

devising an.adequate control system necessitated several revi

sions in the company's original compliance schedule. 

Initially, the company planned to install a spout 

system, which was the best available control technology for 

shiploading facilities. Subsequent engineering studies showed 

that this system could not be adapted to the configuration of 

the existing equipment at the facility. 

The company then turned to consideration of hatch tents, 

which was the only alternative technology available. The use of 

hatch tents presented new economic, engineering, and labor problems 

which required further study. At the same time that the company 

was exploring the use of hatch tents, it also sought to develop a 

new technology which would surpass both spouts and hatch tents. 

While studies proceeded on these matters, the company planned, 

installed, and put into operation control equipment which brought 

other parts of the facility into compliance with the permit ahead 

of schedule. At all phases of the development of control pr.oce

dures, Louis Dreyfus consulted with the DEQ and kept it fully 

informed of the company's progress. 

By letter of February 12, 1976, Louis Dreyfus informed 

the DEQ that no feasible alternative to hatch tents was available, 

and that the company would prepare engineering plans for installing 

them. The letter noted that although the company believed the 

hatch tents.would achieve compliance, it would undertake a feasi

bility study to determine if it would be technologically and 
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economically feasible to install a system at the facility similar 

to one in use at the Continental Grain Company elevator in 

Tacoma .. 

The DEQ approved the company's plans and specifications 

for the hatch tents on May 3, 1976, and the equipment was installed 

and in use by August, 1976. The use of hatch tents did not 

achieve full compliance with the 20 percent opacity standard. In 

January, 1977, the DEQ and Louis Dreyfus agreed to await the eval

uation of the control technology in use at Bunge Corporation's 

neighboring operation before making plans to modify the Louis 

Dreyfus hatch tents. When the evaluation was completed, Louis 

Dreyfus submitted plans to the DEQ for modifying its system in a 

manner patterned after Bunge's system. The modified hatch tents 

were completed.in late 1977 and used on one occasion. 

In late 1977 and early 1978, grain dust explosions 

occurred at several elevators in other parts of the country, 

resulting in loss of lives. Shortly thereafter, OSHA took the 

position that hatch tents endanger the. health and safety of long

shoremen performing shiploading services. The longshor~men who 

work at the facility concurred and refused to continue using them. 

Consequently, Louis Dreyfus stopped using the hatch tents at the 

facility. A short time later, OSHA changed its position and 

concluded that the hatch tents were safe. Based on this change, 

on October 27, 1978 the DEQ requested Louis Dreyfus to reinstate 

its use of hatch tents, and Louis Dreyfus passed along the request 

to the stevedoring companies who supply the longshoremen for the 

facility. 
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On November 17, 1978, the DEQ issued Louis Dreyfus a 

Notice of Violation and Intent to Assess civil Penalty for opacity 

violations occurring on September 18, 1978 during shiploading 

operations conducted at the facility without hatch tents. 

On November 24, 1978, longshoremen supplied by Jones 

Oregon Stevedoring Company refused to load grain in the hold of a 

ship at the facility because hatch tents had been erected at the 

site pursuant to Louis Dryefus' instructions. The refusal to work 

precipitated an arbitration between representatives of Local 8, 

ILWU, and PMA which resulted in a determination that the refusal 

to work was justified because a hazard was present in the use of 

the hatch tents. 

On December 19, 1978, the DEQ reiterated its request that 

Louis Dreyfus use hatch tents, expresed its intention to impose 

civil penalties for violations, and notified the company of its 

right to request a variance. 

As of the present time, the longshoremen still refuse to 

work with the hatch tents. Without the longshoremen, the facility 

cannot operate. Unless a variance is granted, Louis Dreyfus will 

be faced with the immediate choice of operating the facility without 

hatch tents and incurring civil penalties, or closing down the 

facility. The latter would have a substantial impact on the 

Portland area in that the facility loads approximately 50 million 

bushels of grain annually and pays approximately $1.8 million per 

year in salaries and wages. Louis Dreyfus is hopeful that it can 

achieve compliance with its permit in the near future, but it 

cannot do so immediately. 
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PLANS FOR ACHIEVING COMPLIANCE 

The modified hatch tents which Louis Dreyfus has provided 

at the facility are capable of achieving compliance with the per

mit, as shown by Bunge Corporation's experience. Louis Dreyfus 

and the local stevedoring companies are in agreement that the tents 

should be used. The longshoremen's position that they will not 

work with the tents is the only impediment to compliance. Louis 

Dreyfus believes that it can persuade the longshoremen to change 

their stance. 

Current circumstances differ considerably from those 

present at the time Local 8 of the ILWU first refused to use the 

hatch tents. At that time, several grain elevator explosions had 

just occurred, OSHA was of the opinion that hatch tents might 

create dangers of explosion, and no test data was .available which 

demonstrated that the tents were safe. The impact of OSHA's later 

reversal of its opinion was negated by an arbitrator's determina

tion that the tents were dangerous. 

Louis Dreyfus now has the preliminary results of grain 

dust explosion tests conducted at the United Grain terminal in 

Tacoma, Washington. Although the tests were conducted in October, 

1978, the results were not available until late November, 1978. 

The purpose of the tests was to make a determination of the safety 

of tent-controlled ship loading operations. Preliminary results 

show the maximum concentrations of dust in the ship hold to be 

five percent of the minimum explosive limit. Further study of the 

test data may provide additional evidence of the tests' safety. 

An ILWU election is scheduled for January, 1979, which 
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may well result in a change in the leadership of Local 8. Louis 

Dreyfus p°Ians to meet with representatives of Local 8 as soon as 

possible after the election to discuss the hatch tent problem. 

Representatives of other grain exporters, the local stevedore com

panies, the EPA, OSHA, and the DEQ will also be invited to attend. 

Louis Dreyfus is hopeful that these parties will be able to per

suade the representatives of Local 8 to resume use of the hatch 

tents. 

In the event that the meeting fails to produce this 

result, Louis breyfus is prepared to force another arbitration. 

Neither Louis Dreyfus, which is not a member of PMA, nor the DEQ 

was present at the November 24, 1978 arbitration, and the arbitra

tor did not have the benefit of the Tacoma tests results. If a 

second arbitration becomes necessary, Louis Dreyfus will ask the 

arbitrator to allow both Louis Dreyfus and the DEQ to appear and 

present evidence on the safety issue which will include the Tacoma 

test results. If the arbitrator is made aware of all the relevant 

facts, it is likely that he will find the hatch tents to be a safe 

working condition. 

APPROPRIATENESS OF VARIANCE 

ORS 468.345(l)(a), (b), and (c) set forth three criteria 

for a variance, any one of which justifies its grant. Louis 

Dreyfus meets all three criteria. 

Conditions Exist Which Are Beyond the control of Louis Dreyfus 

Corporation. 

Louis Dreyfus has at all times made a good-faith effort 
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to comply with all applicable emissions standards. It has suc

ceeded, except in the area of ship loading operations. The com

pany's failure to achieve compliance in this area is solely 

attributable to the longshoremen's refusal to work with hatch 

tents, which is a circumstance beyond Louis Dreyfus's control. 

The company has done everything in its power to change the atti

tude of the longshoremen and will continue to do so. 

Special Circumstances Render Strict Compliance Unreasonable, 

Burdensome, or Impractical Due to Special Physical Conditions 

or Causes. 

Control technology other than hatch tents is available 

for installation on newly constructed ship loading facilities. 

There is none which can be readily fitted to the existing equip

ment at the facility. Assuming that technology can be developed 

which could achieve compliance at the facility without hatch tents, 

the cost of such technology would likely be such that continued 

operation of the facility would be economically unfeasible. In 

addition, the development and installation would delay compliance 

for a lengthy period of time. 

The emissions sought to be controlled at the ship load

ing portion of the facility consist entirely of grain dust, which 

is simply small particles of grain. This dust contains no chemi

cals, corrosives, or other harmful components. There is no evi

dence that dispersion of grain dust into the air, at least in the 

quantities involved in the ship loading, is harmful to anyone or 

anything. 

The 20 percent opacity standard applies uniformly and 
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arbitrarily to all emissions, whether they consist of grain dust 

or toxic chemicals. In view of the difficulties and hardships 

experienced by Louis Dreyfus in complying with the opacity stan

dard and the relative insignificance of its emissions, strict 

compliance at this time would be unreasonable, burdensome, and 

impractical. 

Strict Compliance Would Result in Substantial Curtailment or 

Closing Down of a Significant Portion of Louis Dreyfus' Ship 

Loading Operation. 

Louis Dreyfus cannot load grain ships without longshore

men. The longshoremen will not work with hatch tents, and without 

hatch tents, Louis Dreyfus cannot comply with its permit. Strict 

enforcement of the permit conditions would therefore result in 

closure of the ship loading portion of the operation at the facil

ity and loss of substantial revenues for both the.company and the 

Portland economy. 

SCOPE OF VARIANCE 

. Louis Dreyfus' variance request asks that the variance 

be for the period September 1, 1978 to March 1, 1979. Retroactive 

application to September 1, 1978 would relieve the company from 

liability for the violation referred to in the DEQ's November 

17, 1978 Notice of Violation and any subsequent violations which 

have occurred during the longshoremen's refusal to work with the 

tents. 

For all of the reasons set forth above, it would be 

unjust and reasonable to impose penalties for violations occur

ring during this time. The proposed variance expiration date is 
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Louis Dreyfus' best estimate of the date by which it will be able 

to persuade Local 8 of the ILWU to resume use of the hatch tents. 

CONCLUSION 

Louis Dreyfus realizes that it must ultimately achieve 

compliance with the opacity standard, regardless of whether hatch 

tents prove to be usable. However, circumstances beyond its con-

trol make it impossible to do so at this time. The granting of 

a temporary variance will have no adverse effect on the environ-

ment, whereas the strict enforcement of compliance standards would 

have a substantial detrimental effect on Louis Dreyfus and the 

Portland community. The company has met the criteria for a vari

ance, and its request should be granted. 

DATED this 2nd day of January, 1979. 

Respectfully submitted, 

LINDSAY, NAHSTOLL, HART, 
NEIL & WEIGLER 

(fl 1!1l I) 1/i }/ ~l/ By -=-~....--:--::,,,.-...,...,..,-~~~~~~~~-
Carol A. Hewitt 
Of Attorneys for 
Louis Dreyfus Corporation 
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E. R. BASHAW 

LAWYER 

313 SOUTH JVY STREE:T 

POST OF'F'ICE: BOX 1262 

MEOFORO, OREGON 97501 

TELEPHONE 779·06.21 

January 23, 1979 

Mr. Joe Richards, Chaim.ran 
Ms . Grace Phinney, Vice Chairman 
Ms. Jacqueline Hallock 
Mr. Ronald Somers 
Mr. Albert DenS!lDre 

Envirorunental QUality Comnission 
State of Oregon · 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

SUBJECT: AGENDA ITEM NO. R-3; JAJ.'l!JARY 26, 1979 EQC MEETING IN BEHALF OF 'lBE 
WESTSIDE SANITARY DISTRICT 

In behalf of the Westside Sanitary District, and of the majority of voters 
who petitioned for consideration of the alternative plan, we respectfully and 
earnestly request that you defer action on the proposed approval of the city of 
Klamath Falls' sewerage plan for an area which comprises a portion of Westside 
Sanitary District and Stewart-Lennox Fire Protection District, for the brief time 
necessary to get a determination of saie basic issues, and, in any event, to give 
us an opportunity to be heard briefly on the subject. 

Our reasons follow. 

On November 1, 1978 rrore than 51% (we believe, 58%) of the voters in the 
area filed a.petition with the Health Division proposing an alternative plan. ORS 
228. 885 says: · 

·"'(2) Upori. receipt of such petition, the (health) division 
' shall: 

a. Irrrnediately forward copies of the petition. 
,, to the (Environmental Quality) Comnission. 

··'-- _,, 

b. ·Order further proceedings on the findings filed . 
under ORS 222. ~88 stayed pending the review. . . 
under ORS 222.890 ... 11 (Eri!phasis and parenthetical 
matter supplied) 

ORS 222. 890 then requires review and comparison of the voters' alternative plan with 
merits of the annexation proposal, to determine which is ''best", ''most ~editious", 
and "preferable". . 

Nevertheless, after November 1, 1978 the Health Division proceeded with these 
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forced annexation proceedings. Sometime in January, 1979 it told these people for 
the first time that they did not comprise a majority of the registered voters in 
the area. However, the Health Division arrives at this by purporting to rely on a 
voter' s list and an undated certificate of u.'le county clerk. I am advised that the 
voter ' s list had not been purged for several years ·of yoters who iroved aJNay and had 

. not been brought up to date as to new registrations, as of the time of the undated 
certificate. In other words, petitioners tell me that about eighty of the voters 
on the clerk's list "relied" on by Health Division are not there. To belabor the 
point, Health Division includes voters that had left the area iJ.1 arriving at its 
total "registered" voters. 

There are at least three reasons why it would be a good idea to postpone this 
"certification" on the basis of the pending voters' petition and the pending LCOC 
proceedings. · 

,o,, 

1. The action taken by the Health Division since the voters petition, and 
the action which is requested of you at this point, are unauthorized by law and void, 
if the petition is sufficient. The question of whether the voters' petition was 
signed by a majority is being tested on writ of mandamus, and the results will be 
known soon. ~ 

2. It is evident that you have not had a chance to compare the plan advanced 
by the city of Klamath Falls wi.th the alternative which is preferred by the people. 
The area-wide treatment facility for this sewage would be identical under either 
plan, whether there is annexation or not. If it is necessary to get some "federal 
money" for this area-wide project, it is doubtful whether the federal people care 
about the fonn or mode of goverrment adopted by the people. There are reasons why 
these people prefer an alternative plan, which they have proposed, and the 
comnission should hqye the benefit of a real comparison. 

3. It is not fair that you be led to certify, and pennit yourselves to be 
comnitted to, the city's plan in advance, when you may have to subsequently choose 
between it and the plan preferred by the residents. 

4. The application of ORS 197 .. 180 to these proceedings nust be decided and 
will be decided soon. The purpose of the proceedings is not to provide sewers, but 
to require an unusual annexation. The area-wide planning issues are real and not 
:i.Ir.agined, as you can see by a reading of the Westside Sanitary District's amended 
petition for review. In addition, the Stewart-Lennox Fire District petition for 
intervention (which was granted) underlines some of the issues. I am enclosing a 
copy of it. The attorneys who represent you take a position that the £nvironmental 
Quality Comnission is not bound to observe the state-wide planning goals and guide
lines adopted under ORS Chapter 197. We do not know whether this really represents 
the policy of this comnission. Even if it does, it ,.;ould serve no useful purpose to 
rush into a "certification" on January 26, 1979 when the LCOC will decide its 
position on jurisdiction on Februacy 8, 1979, thirteen days later. If your attorneys 
are correct, then you could take up the matter after February 8 without concerning 
yourself with state-wide planning goals in the matter of this annexation proceeding. 
If your attorneys are not correct, an early certification of the Klamath Falls plan 
in aid of the annexation might prove time consuming for all of us . 

There are a few factors on which you should have some ac=ate infonllation. 
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The area-wide sewerage treatment plan, developed by an engineering firm 
called HGE, Inc., contemplates combining the central treatment facilities of South 
Suburban District and Klamath Falls under any of seven alternate plans (Plan A, B, 
C, D, E, F or G). Plan G, supported by the sanitary district, is substantially the 
same as Plan B, the only difference being that the Westside Sanitary District 
sewage enters the combined central treatment system through the South Surburban lines 
under contract instead of through Klamath Falls lines by amexation. An outline 
of each of the seven general plans (A-G) would be helpful to you. 

In 1977 the Westside Sanitary District negotiated wit..'1. the city of Klamath 
Falls for sewage treatrnen.4. '!he city of Klamath Falls declined to negotiate with 
Westside Sanitary District on a contract basis except on its unique and unworkable 
"checkerboard" plan. Westside Sanitary District never terminated negotiations. 
However, some TIDnths later, with no other alternative, it negotiated an agreement 
to transport the sewage to the core facilities with, and through, the South Suburban 
Sanitary District lines. 

After Klamath Falls' terms were generally found to be impossible, "health 
hazard petitions" were circulated in the subject area, with the view to compelling 
annexation. We are advised that the petitions were circulated by DEQ's Mr. Neil 
Adams. Such a petition required only eleven signers. ORS 222. 905 (2) . In fact, no 
such petition is necessary for the board of health. ORS 222.905(1). 

Stewart-Lennox is an old, established residential comnuni.ty, accustomed to 
using its own initiatives to solve its problems and without any ambition to urbanize 
the rather large undeveloped areas between it and Lake Ewauna. Klamath Falls is 
on the other side of Lal<e Ewauna. '!he proceeding now before the corrrnission relates 
to the form and mode of government, which involves planning questions of substantive 
nature, and not the question of whether the people will have a sanitary sewer .. 

These people in Stewart-Lennox were encouraged by DEQ representatives to form 
a sanitary district and did so in 1975, adopting a tax base. In April, 1977 the · 
Department of Environmental Quality decided, once and for all, without the benefit 
of the area-wide engineering study then in progress, that the area must become part 
of the city o.f Klamath Falls. The people have the impression that this administrative 
agency became irrevocably conmitted to this political alternative, which would not 
only dismantle a fire district <;ind a sanitary district, which both have public support, 
but would have serious urban impacts by reason of the unusual configuration of the 
city limits. (Please note map on enclosed fire district's petition.) 

Please give u8 a chance to settle these and other basic issues. It will not 
take long. At least, please give us an opportunity to be heard before you act on 
a proposed "certification". It is true that the city started your sixty days running 
by filing plans December 18, but· it did so with full knowledge of the voters' · 
petition and of the u::nc proceedin?s which were then pending. 

cs 

cc: Mr. Steven Couch, Attorney 
Environmental Protection Agency 

<.-Realth Division 
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GOVE•NOR 

Environmental Quality Commission 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

Mr. Joe B. Richards, Chairman 
Environmental Quality Commission 
P. 0. Box 10747 
Eugene, Oregon 97401 

Mr. William H. Young, Director 
Department of Environmental Quality 
P. O. Box 1760 
Portland, Oregon 97207 

Gent 1 emen: 

January 19, 1979 

Please accept my resignation as Hearing Officer for the Environmental 
Qua! ity Commission. I have accepted a position as Administrative Law 
Judge with the Oregon Worker's Compensation Board. They would like me 
to start on February 1, 1979. 

My new employer is giving me leeway to return to DEQ to wrap up unfinished 
business. I will discuss specific arrangements with Bill Young in the 
next few days. 

I will always appreciate having worked for the Commission and the 
Department. If I can be of any assistance to you in the future, please 
let me know. 

PWM:jas 

cc: Thelma Hetrick 

Sincerely, 

/Jti . /&£,£;£"~((~· 
Peter W. Mcswain 
Hearing Officer 



RONALD M. SOMERS 
ATTORNEY AT LAW 

toe E, FOURTH STREET 

THE DALLES, OREGON 

Mr. Richard W, Miller 
Attorney at Law 
1404 Standard Plaza 
Portland, Oregon 97204 

Dear Mr. Miller: 

97058 

January 9, 1979 

P. 0. BOX 618 

PHONE 296·2181 

I have reviewed your letter of January .5, 1979, a copy 
of which I am enclosing for the benefit of the other members 
on the commission. Your argument that your facility will 
qualify for the kilns under 468.155(1) (c) does not convince 
me. 

The definitions as set forth in 168.155 control what the 
purpose that the legislature was trying to seek as well as 
their policy as set forth in 168.160. The generator which 
you allude to which the Commission certified produced 
generating capacity beyond the needs of the Mill it served 
and was using a waste product for the conversion of that power. 
Your steam boiler which was certified uses waste products for 
the generation of steam. If your conclusions were followed to 
their logical end the Commission could be asked to certify 
as a tax exempt organization or tax credits almost every major 
industrial facility in the State which was not the intent of 
the legislature. My opinion is that if the legislative attempt 
was so subverted, then perhaps they ought to wipe out the tax 
credits altogether which is as I pointed out to you at the 
meeting, there is strong sentiment that they be done away with 
at this point anyway. 

'.l'he use of a new veneer dryer is not a new and novel use for 
steam; however, as you are aware I am but one voice of five. 

RMS:mz 

Enclosure 

cc: W:U.liam IL 'l!:rnng 
Grace s. Phinney 

Very truly yours, 

Ronald M. Somers 

Jacklyn L. Hallock 
Albert H. Densmore 



SUBJECT' 

8!-125-1387 

STATE OF OREGON INTEROFFICE MEMO 

ENVIRONMENTAL QUALITY 229-5397 
DEPT. TEL.EPHONE 

Iv. H. Young DATE, January 25, 1979 

E. J. Weathersbee 

AQ - Indirect Source Rules 

Indirect source rules have two main thrusts: 

l. Regulating individual projects to mitigate emissions. 

2. Encourage and/or require development of Traffic Circulation and 
Parking Plans in designated areas as a means of attaining/ 
maintaining AQ standards. 

To date the Department has concentrated on the individual project review 
and permit issuance because of lack of funding and other conditions which 
were not conducive to plan development. 

Now, funding is available, local lead agencies are designated and TCM's 
are being developed under Clean Air Act mandates. This planning is going 
forward with inadequate Department participation due to lack of staff. 

The Air Quality Division would like EQC consideration of the following: 

l. Designate in accordance with the present rules, specific areas 
projected to need TC&P Plans to attain/maintain standards and 
proceed to develop schedules and programs for preparing, adopting 
and implementing such plans with appropriate local agencies. 

2. Amend the present rules to allow the Department to suspend 
individual project review and permit requirements for designated 
areas for which TC&P Plans are being developed and implemented 
in accordance with an approved schedule and program. 
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2. 

3. 
4. 
5. 
6. 

7. 
8. 
9. 

10. 

ENVIRONMENTAL QUALITY COMMISSION 

BREAKFAST AGENDA 

JANUARY 26, 1979 

SEWAGE WORKS CONSTRUCTION GRANTS - STATUS REPORT 
ON FEDERAL FUNDING 

DOUGLAS COUNTY - STATUS REPORT ON SUBSURFACE 
PROGRAM 
LoG HANDLING IN Coos BAY - STATUS REPORT 
AIR QUALITY TRENDS IN OREGON 1970-1977 
AGATE BEACH BLASTING 
DATE & LOCATION OF MARCH & APRIL EQC MEETINGS 

MARCH 30 - SALEM OR ALBANY 
APRIL 27 - PORTLAND 

FIELD BURNING RULES 
INDIRECT SOURCE RULES 
PORTLAND OPEN BURNING STATUS REPORT 
PETER McSwAIN's RESIGNATION 

CSAWYER) 

(BOLTON) 

CBOLTON) 
CWEATHERSBEE) 
(WEATHERSBEE) 
CYOUNG) 

CWEATHERSBEE) 
(WEATHERSBEE) 
CWEATHERSBEE) 
CYOUNG) 
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SUBJECT' 

81.12.15-1387 

STATE OF OREGON 

ENVIRONMENTAL QUALITY 229-5397 

INTEROFFICE MEMO 

DEPT. TELEPHONE 

W. H. Young DATE' January 25, 1979 

E. J. Weathersbee 

Noise - Yaquina Head Quarries (Complaints alleging destruction of 
Yaquina Head and noise rules violations by blasting) 

12/7/78 

12/17/78 

12/21/78 

12/26/78 

12/28/78 

1/24/79 

Noise survey performed. 

No violation could be documented. Wind gusts and heavy 
gravel trucks bounding on Highway 101 had contributed to 
false readings. Reading of 102 dB peak impulse. No blast 
sound was heard, but we saw dust rise in the quarry. 

Penelope Hull letter said blasts had been kept to low volume 
until blasts of 12/9 and 12/15/78. cc: to Joe Richards 

Steve Desmond, DEQ Tillamook Office, checked blast records 
of Yaquina Head Quarries. They didn't blast at times indicated 
by Ms. Hull . 

Joe Richard's letter asking for detailed discussion of Yaquina 
Head blasting at January breakfast meeting. 

WHY letter informing Ms. Hull that staff investigations had 
concluded that quarry blast had been kept to acceptable levels. 
Department did not intend to conduct lengthy monitoring. 
Requested Ms. Hull to let us know of further problems. 
cc: Joe Richards 

Gerry Wilson, Noise Technician, called Steve Desmond and 
Penelope Hull to get updated status report. Steve Desmond 
has continued to observe the situation; quarry blasting has 
apparently proceeded without noise problem. Thinks previous 
reported loud blasts may have been caused by logging blasting. 
Will continue to observe. 

Ms. Hull has experienced no further noise problem from quarry 
blasts and appreciates the Department's follow-up on this 
matter. 
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Department of Environmental Quality 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5373 

MEMORANDUM 

To: Environmental Quality Commission 

From: Water Quality and Regional Operations 

Subject: Log Handling in Coos Bay 

Breakfast Meeting January 26, 1979 

1. In December 1978 the Department completed a study to determine if the 
grounding of log rafts on the mud flats in Coos Bay affected the kinds 
and numbers of organisms and if there was damage to the biological produc
tivity in that area. 

2. The study report has been submitted to firms in the area and other 
interested parties. 

3, On January 11, 1979, an informational meeting was held in Coos Bay to 
review the study. 

4. Because damage was shown, the Department staff is discussing methods 
for control of log storage in the Bay with the industries affected and 
attempts are being made to identify transitional water sites. 

5. DEQ is proposing to bring this before the Commission in March or April 
1979 with recommended action. 

FMB:hk 
1-25-79 



Department of Environmental Quality 
ROBERT W. STRAUB 

COV!~NOR 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 

January 25, 1979 
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DEQ-1 

The Honorable Jack Ripper, Co-Chairman 
The Honorable. Jeff L. Gilmour, Co-Chairman 
Joint Committee on Ways and Means 
115 State Capitol 
Salem, Oregon 97310 

Gentlemen: 

At the November 14, 1978, meeting of the Emergency Board, the Department of 
Environmental Quality {DEQ) received authorization to establish three posi
tions to conduct the subsurface sewage disposal permit program in Douglas 
County unti 1 June. 30, 1979. This was approved on the basis that the Depart
ment would continue negotiations with the county and report the result to 
the Joint Committee on Ways and Means by no later than February 1, 1979. 
This is a status report as requested. 

BACKGROUND 

In August and September of 1978, the Doug.Jas County Cammi ss i one rs issued three 
subsurface sewage permits that did not 'conform to the Environmental Quality 
Commission (EQC) adopted rules. As a result of that action, DEQ terminated 
the contract that allowed the county to administer the subsurface program. 
Since September 11, the Department has operated the program in Douglas County. 
The county has fi 1 ed suit In Circuit Court re 1 ated to this act l on". Those 
cases are still pendi_ng • 

. AGENCY ACTION 

On. December 5, 1978, appropriate Department staff and I met with the Douglas 
County Commissioners.· A number of items were discussed regarding the county 
re-as:suming the program. The county felt that two major p·roble'm areas needed 
to be revi.ewed. 

1. The Department needed to review the subsurface rules and propose 
cha_nges which could make the pr_ogram operate smoother. 

2. The county wishes to develop a structure for an arbitration board 
which would ru 1 e on conflicts of subsurface sewage di sposa 1 per
mits. DEQ is seeking legal opinion on this proposal. 

On January 19, 1979, DEQ staff again met with the County Commissioners, in
cluding the one new Commissioner, to review these proposed rule changes. 
Commi'ssioners from other counties attended that meeting (Klamath, c·oos and 
Lincoln). Attached is a copy of conditions. that Douglas County feels need 
to be addressed before they wi 11 consider renewing the contract. 
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The Honorable Jeff L. Gilmour, Co-Chairman 
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During the meeting, one county commissioner added more conditions: rotation 
of DEQ field staff and relaxing of the rules which use soils as design cri-
teria for systems. · 

The DEQ agreed to respond to the county's proposed conditions by February 1, 
1979. That review is underway at this time. 

At this time the DEQ is proposing to the Environmental Quality Commission tem
porary rules which will allow a new type of alternative systems (evapotran
spiration-absorption). This will be applicable primarily in Jackson County or 
areas of low rainfall not generally occurring in Douglas County. 

An advisory rule committee was formed and the Commission will authorize a 
hearing in March, 1979, with possible adoption in April of rule amendments 
which will allow improved operation of the program in regard to the following: 

1. Bedroom definitions. 

2. Connection to an existing system. 

3. Hardship connections. 

NEXT ACTION 

The DEQ is continuing negotiations with the county. At the meeting on January 
19, one commissioner stated that, even if DEQ meets the conditions that they 
have proposed, they are not sure they want to contract with DEQ. If an agree
ment is not c 1 ose to acceptance by the ti me the Department 1 s budget is before 
the Subcommittee of Ways and Means, we w i 11 report again the status and pro
pose measures for serving the citizens of Douglas County past June 30, 1979. 

/ahe 
Enclosures 

cc: Pat Amedo, Assistant to the Governor 

Sincerely, 

WI LL IAM H. YOUNG 
Di rector 



,· 

BOARD OF COMMISSIONERS 
PAUL MAKINSON JOHN T. TRUETT W. 5. VIAN 

COURTHOUSE ROSEBURG, OR 97470 503/672.Ull 

DEPARTMENT OF ENVIRONMENTAL QUALITY MEETING 

January 19, 1979 

The three conditions we must have if Douglas County is to 
take the sanitation program back from D.E.Q. are as follows: 

1. We must have an Arbitration Board composed of one 
D.E.Q. representative, one Board of Commissioners f'~ 
member, and one "outside" soil scientist or engineer 
agreed to by the other two. 

2. The human aspect in all hardship and aged cases MUST 
be considered and given some leeway. 

3. The bedroom designation must be changed in regard to 
drainfield size. As it now stands, there can be a 
dozen people sleeping in each bedroom, or there can 
be two people living in a four-bedroom home. 



JVIr, Joe Richards 
Chairman 
Environmental ~uality Commission 
P.O. Box 10747 
hugene, Oregon 97401 

2419 Hillcrest Road 
Medford, Oregon 

January 24, 1979 

Rh; OFFSET POLICY 
Dear Chairman Richardq 

I am writing to you regarding the Offset Policy for 
industry in Jackson County as recommended by an 11-4 vote 
of the Medford-Ashland Air Q,uality 1idvisory Committee. 

As a representativeof the public-at-large and as 
Communications Chairman, much of my time is spent talkirg 
with the public and hearing their very real concerns about 
our worsening air qualtty. Many calls are received weekly 
asking me why more is not being done to prevent continued 
deterioration of our airshed, With compliance dates far 
off and controls not yet on many industrial emission sources 
the Offset Policy is all we have to protect the airshed until 
implementation of cont~ols is completed and compliance 
re:owhed, In 1977 our Air 'i,uality JVlaintenance Area chalked 
up 256 recorded ; violations as compared with Portland's 90 
total for the year. We have not fared any better for 1978, 
statistics which are just nc~ being compiled, I urge you and 
your commission to help us in our two year struggle to respond 
to public demand for cleaner air, 

Without the Offset Policy, industrial growth will continue 
with no protection to the air as the more lenient federal 
.)ffsetpolicy would then apply and all sources would be 
exempt under 100'.L' per year. Our Offset Rule tailored for the 
tmique ccmdi ti:ms of thi.s valley (no prevailing winds and 90% 
Of all mornings experiencing temperature inversions due to 
bowl shape and surrounding high mountains)would only allow 5T 
per year emitted before an offset is needed. 

Thank you for your attention to my concern and that of 
hundre9ds of Jackson County residents who have contacted me. 

pk 

Sincerely yours, 

Patricia 1:'. Kuhn 
Mepresentative of public-at-larg 
Medford-Ashland Air ~uality 
11dvisory Committee 



Jackson County Oregon 
COUNTY COURTHOUSE I MEDFORD, OREGON 97501 

January 25, 1979 

Mr. Joe Richards, Chairman 
Environmental Quality Commission 
P.O. Box 10747 
Eugene, OR 97401 

Dear Chairman Richards and Members of the Commission: 

BOARD OF 
COUNTY COMMISSIONERS 
Commissioners Office 776-7231 

As the Commission understands, the Medford-Ashland airshed has 
unique meterological conditions. Between 1970 and 1977, the primary 
standard for total suspended particulates was usually violated; the 
first analysis of the 1978 data appears to confirm a·particulate 
level again in excess of 80mg/m3. Your own staff is concerned that 
the adopted particulate control strategy is insufficient to bring 
the Medford-Ashland area into compliance with the federal primary 
standard (75mg/m3). The long-term trend is for increased particulate 
and more air quality problems, rather than improvement. 

Concerning oxidants, in 1977 Medford had 40 days of standard violation; 
this is nearly equal to Portland,and our airshed traps emissions and 
encourages the buildup of photochemical oxidant precursors. This 
area has no strategies to control mobile sources. It is urgent to 
maintain, not increase, allowable oxidant precursors. 

The local Air Quality Advisory Committee reviewed growth control 
mechanisms throughout 1978. The outcome of the Committee's study 
and discussion was a vote for an offset policy as being the fairest 
method of allowing continued growth in pollution sources. Why 
should existing industries bear the costs for pollution controls 
in order to provide airshed for new growth? 

It is the County's position that a delay would be a step in the 
wrong direction; it would lead to more drastic, costly reductions 
at some future time, placing large enterprises at an economic 
advantage; it would increase health risks for numerous County 
residents; it would increase federal violations and thus threaten 
continued funding opportunities; it would represent a setback for the 
entire State which is struggling to manage its development and maintain 
its· livability. 



Mr. Joe Richards 
Page 2 
January 25, 1979 

The Board of Commissioners respectfully urges your immediate adoption 
of the offset policy. 

Sincerely, 

JACKSON COUNTY BOARD OF COMMISSIONERS 

Carol N. Doty 
Chairwoman 

CND/dmg 

cc: Al Densmore, Mayor, City of Medford 
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Gov.-.,o~ 

Environmental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

January 23, 1979 

./ 
./-

The Honorah!~ Lenn Hannon 
co-Chairman 
Legisl.efive Committee on Trade and 

Ec()rtilmic Development 
Ro9)ll H197, State Capitol Building 
:::f1em, Oreogn 97310 

j/I 
I/ 

RE: Medford AQMA Emission Offset Rule 

Dear Senator Hannon: 

Thank you for your letter of January 18, 1979. 

I appreciate your concern about the economic effect of the proposed rule. 
As you know; failure to enact any offset rule could also have serious 
adverse effect on the local economy. 

You and I may have had some misunderstanding in our phone conversation 
last week. . I informed you that I was certain the other members would 
be willing to consider your Committee's request to delay action. I 
did not agree that the EQC would delay taking action on the proposed change. 
I am pleased that we had the opportunity to clarify that matter this 
morning by_ telephone. 

At the EQC meeting this Friday, the Commission will address the con
sequences of further delay for up to 90 days in addressing the offset 
issue. You advised me in our phone conversation today that a repre
sentative of your Committee will. likely be present at 11:30 a.m. at the 
EQC meeting. 

Very truly yours, 

!OE B RICHARDS 

JOE B. RICHARDS 

JBR:lmm 
/ 

cc: vMr. Wm. H. Young, Director 
· Connnission members 

state of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

00 ~ J~N ~2 ~ \;1'3~ ill) 
Ol'EICE QF 1HE DIRECTOR 
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DATE: 

susJEcT, Legislative Review of SIPs 

FROM' Norm Edmisten v1 dl/v'v\.._, 

To, Jack Weathersbee 

In response to the Resolution by the Legislative Committee on Trade 
and Economic Development, I made inquiry as to similar circumstances 
elsewhere in the U.S. 

There are at least 6 states that have prov1s1ons for legislative review 
of SIP submittals to EPA. The states I have been able to identify are: 

Connecticut 
Michigan 
Illinois 

Indiana 
Ohio 
Wisconsin 

The legislature review prov1s1ons are addressed in the Administrative 
Procedures Act of the respective state. I suspect this or similar 
provisions are much wider spread than I was able to identify. It has 
developed as a problem in Region V (Chicago) because the states are 
claiming delays in submittals due to the extra time required for legis
lative review. 

In none of the states could the legislature make substantive change to 
the state agency adopted SIP but some states could scuttle the plan. 

The legislative review was, in each case, limited to review on con
formance to the agency's legal authority and adherence to administrative 
procedures. 

It appears that this review authority has been in existence for several 
years but is coming to the surface because of controversies and sensi
tivities . 

,_; ' _ < J EPA Form 1320-6 (Rev. 3-76) 
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Department of Environmental Quality 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5373 

MEMORANDUM 

To: Env i ronmen ta 1 Qua 1 i ty Commission 

From: Water Quality and Regional Operations 

Subject: Log Handling in Coos Bay 

Breakfast Meeting January 26, 1979 

1. In December 1978 the Department completed a study to determine if the 
grounding of log rafts on the mud flats in Coos Bay affected the kinds 
and numbers of organisms and if there was damage to the biological produc
tivity in that area. 

2. The study report has been submitted to firms in the area and other 
interested parties. 

3. On January 11, 1979, an informational meeting was held in Coos Bay to 
review the study. 

4. Because damage was shown, the Department staff is discussing methods 
for control of log storage in the Bay with the industries affected and 
attempts are being made to identify transitional water sites. 

5. DEQ is proposing to bring this before the Commission in March or April 
1979 with recommended action. 

FMB:hk 
1-25-79 



TO' 

FROM, 

SUBJECT, 

81-12!5-1387 

STATE OF OREGON 

ENVIRONMENTAL QUALITY 229-5397 

INTEROFFICE MEMO 

OEPT. TELEPHONE 

W. H. Young DATE, January 25, 1979 

E. J. Weathersbee 

Noise - Yaquina Head Quarries (Complaints alleging destruction of 
Yaquina Head and noise rules violations by blasting) 

12/7/78 

12/17/78 

12/21/78 

12/26/78 

12/28/78 

1 /24/79 

Noise survey performed. 

No violation could be documented. Wind gusts and heavy 
gravel trucks bounding on Highway 101 had contributed to 
false readings. Reading of 102 dB peak impulse. No blast 
sound was heard, but we saw dust rise in the quarry. 

Penelope Hull letter said blasts had been kept to low volume 
until blasts of 12/9 and 12/15/78. cc: to Joe Richards 

Steve Desmond, DEQ Tillamook Office, checked blast records 
of Yaquina Head Quarries. They didn't blast at times indicated 
by Ms. Hu 11. 

Joe Richard's letter asking for detailed discussion of Yaquina 
Head blasting at January breakfast meeting. 

WHY letter informing Ms. Hull that staff investigations had 
concluded that quarry blast had been kept to acceptable levels. 
Department did not intend to conduct lengthy monitoring. 
Requested Ms. Hull to let us know of further problems. 
cc: Joe Richards 

Gerry Wilson, Noise Technician, called Steve Desmond and 
Penelope Hull to get updated status report. Steve Desmond 
has continued to observe the situation; quarry blasting has 
apparently proceeded without noise problem. Thinks previous 
reported loud blasts may have been caused by logging blasting. 
Will continue to observe. 

Ms. Hull has experienced no further noise problem from quarry 
blasts and appreciates the Department's follow-up on this 
matter. 



TO: 

FROM: 

SUBJECT: 

81-12.!5-1387 

STATE OF OREGON 

ENVIRONMENTAL QUALITY 
DEPT. 

W. H. Young 

E. J. Weathersbee 

INTEROFFICE MEMO 

229-5397 
TELEPHONE 

DAT~ January 25, 1979 

AQ - Field Burning Smoke Management Rules (Submittal as SIP Revision) 

EQC adopted revised rules at the December, 1978 meeting and directed 
the Department to submit rules to EPA, but to withhold action as a SIP 
Revision until complete SIP package is submitted. 

Objective for withholding action was to buy time to try to reach agreement 
with seed growers, City of Eugene and EPA on m1n1mum acceptable inclusion 
of Field Burning Smoke Management Plan in SIP. 

Agreement does not appear imminent. EPA wants enforceable strategy for 
assuring that field burning smoke will not contribute to standards 
violations. Seed growers want field burning either excluded entirely 
from SIP or only generally referred to in the SIP as is the case with 
slash burning. City of Eugene wants to maintain acreage limitations 
unless and until an acceptable alternative or enforceable control strategy 
can be substituted. 

The Department needs to take some action at this time to get 50,000 acre 
limit out of present SIP prior to next field burning season. 

Possible Alternatives: 

1. Submit rules as adopted with 180,000 acreage limitation and ask EPA to 
promulgate as SIP Revision. 

2. Submit rules to EPA (except for acreage 1 imitation sections) and ask 
EPA to approve as SIP Revision. 

a. Would require public hearing. 

b. City of Eugene would object. 

c. May not be able to convince EPA that Smoke Management Program without 
acreage 1 imit could assure against standards violation. 

3. Modify rule to provide for acreage increase above 180,000 if certain 
air quality criteria are met. 



Department of Environmental Quality 
ROSERT W. STRAUS 

GOV!UIOR 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 

January 25, 1979 
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DE0-1 

The l:lonorable Jack Ripper, Co-Chairman 
The l:lonorable. Jeff L. Gilmour, Co-Chairman 
Joint Committee on Ways and Means 
115 State Capitol 
Salem, Oregon 97310 

Gentlemen: 

At the November 14, 1978, meeting of the Emergency Board, the Department of 
En vi ronmenta 1 Qua 1 i ty {DEQ) received author i zat 1 on to es tab 1 i sh three pos i
t ions to conduct the .. subsurface sewage disposal permit program in Douglas 
County until June. 30, 1979. This was approved on the basis that the Depart
ment would continue negotiations with the county and report the result to 
the Joint Committee on Ways and. Means by no later than February I, 1979. 
This is a status report as requested • 

. BACKGROUND 

In August and September of 1978, the Douglas County Commissioners issued three 
subsurface sewage permits that did not 'conform to the Environmental Quality 
Commission (EQC) adopted rules •. As a result of that action, DEQ terminated 
the contract that allowed the county to administer the subsurface program. 
Since September II, the Department has operated the program in Douglas County. 
Th.e county has filed suit in Circuit Court related to this action·. Those 
cas.es are st i 11 pend i.ng. 

AGENCY ACTION 

On. December 5, 1978, appropriate Department staff and I met with the Douglas 
County Commissioners. A number of items were discussed regarding the county 
re.-as:s.umlng the program. The county felt that two major problem areas needed 
to be reviewed. 

I. The Department needed to review the subsurface rules and propose 
cha.nges which cou Id make the pr.cg ram operate smoother. 

2. The county wishes to develop a structure for an arbitration board 
which would ru I e. ori conflicts of subsurface sewage di sposa 1 per
mits. DEQ ls seeking l.egal opinion on this proposal. 

On January 19, 1979, DEQ staff again met with the County Commissioners, in
cluding the one new Commissioner, to review these proposed rule changes. 
Commi'ssioners from other counties attended that meeting (Klamath, c·oos and 
Lincoln). Attached is a copy of conditions that Douglas County feels need 
to be addressed before they will consider renewing the contract. 
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During the meeting, one county commissioner added more conditions: rotation 
of DEQ field staff and relaxing of the rules which use soi ls as design cri-
teria for systems. · 

The DEQ agreed to respond to the county's proposed conditions by February 1, 
1979. That review is underway at this time. 

At this time the DEQ is proposing to the Environmental Quality Commission tem
porary rules which will allow a new type of alternative systems (evapotran
spiration-absorption). This will be applicable primarily in Jackson County or 
areas of low rainfal 1 not generally occurring in Douglas County. 

An advisory rule committee was formed and the Commission will authorize a 
hearing in March, 1979, with possible adoption in Apri 1 of rule amendments 
which will allow improved operation of the program in regard to the following: 

J. Bedroom definitions. 

2. Connection to an existi.ng system. 

3. Hardship connections. 

NEXT ACTION 

The DEQ is continuing negot i at i ans with the county. At the meeting on January 
19, one commissioner stated that, even if DEQ meets the conditions that they 
have proposed, they are not sure they want to contract with DEQ. If an agree
ment is not close to acceptance by the time the Department's budget is before 
the Subcommittee of Ways and Means, we wi 11 report again the status and pro
pose measures for servi.ng the citizens of Douglas County past June 30, 1979. 

/ahe 
Enclosures 

cc: Pat Amedo, Assistant to the Governor 

Sincerely, 

WILLIAM H. YOUNG 
Di rector 



BOARD OF COMMISSIONERS 
PAUL MAKINSON JOHN T. TRUETT W. S. VIAN 

COURTHOUSE ROSEBURG, OR '7470 503/67M311 

DEPARTMENT OF ENVIRONMENTAL QUALITY MEETING 

January 19, 1979 

The three conditions we must have if Douglas County is to 
take the sanitation program back from D.E.Q. are as follows: 

1. We must have an Arbitration Board composed of one 
D.E.Q. representative, one Board of Commissioners f'~ 
member, and one "outside" soil scientist or engineer 
agreed to by the other two. 

2. The human aspect in all hardship and aged cases MUST 
be considered and given some leeway. 

3. The bedroom designation must be changed in regard to 
drainfield size. As it now stands, there can be a 
dozen people sleeping in each bedroom, or there can 
be two people living in a four-bedroom home. 
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E.R. BASHAW 
LAWYER 

313 SOUTH IVY STF<EET 

POST OFFICE BOX 1262 

MEDFORD, OREGON 97501 

TELEPHONE 779-0821 

January 23, 1979 

Mr. Jo~ Richards, Chairuian 
M.~. Grace Phinney, Vice Chairman 
Ms:- Jacqueline fiallock 
Mr. Ronald Somers 
.Mr. Albert DensmJre 

Environmental Quality Corrmission 
State of Oregon 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

SUB.JEGr: AGENDA ITEM NO. R-3; JANUARY 26, 1979 EQC MEETING n~ BEHALF OF 1HE 
WESTSIDE SANITARY DISTRICT 

In behalf of the Westside Sanitary District, and of the majority of voters 
who petitioned for consideration of the alternative plan, we respectfully and 
earnestly request that you defer action on the proposed approval of the city of 
Klamath Falls' sewerage plan for an area which comprises a portion of Westside 
Sanitary District and Stewart-Lennox Fire Protection District, for the brief time 

. necessary to get a determination of some basic issues, and, in any event, to give 
us an opportunity to be heard briefly bn the subject. 

Our reasons follow. 

On November 1, 1978 more than 51% (we believe, 58%) of the voters in the 
area filed a petition with the Health Division proposing an alternative plan. ORS 
228.885 says: 

"(2) Upon receipt of such petition°, the (health) division 
shall: 

a. Irrmecliateb'_ forward copies of the petition ... 
to the (Environmental Quality) Corrmission. 

b. Order further proceedings on the findings filed 
under ORS 222.?88 stayed pending the review ... 
under ORS 222. 890. . . '' (Emphasis and parenthetical 
matter supplied) 

ORS 222.890 then requires review and comparison of the voters' alternative plan with 
merits of the annexation proposal, to determine which is "best", ''most expeditious", · 
and "preferable" . 

. . Nevertheless, after November 1, 1978 the Health Division proceeded wi.th these 

. (•''. 
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forced annexation proceedings. Sometime in January, 1979 it told these people for 
the first time that they did not coniprise a majority of the registered voters in 
the area. However, the Health Division arrives at d1is by purporting to rely on a 
voter's list and an tmdated certificate of the cotmty clerk. I am advised that the 
voter's list had not been purged for several years of voters who IIDved away and had 
not been brought up to date as to new registrations, as of the time of d1e undated 
certificate. In other words, petitioners tell me that about eighty of the voters 

~-the clerk's list "relied" on by Health Division are not there. To belabor the 
, poi.Ilt':' Health Division includes voters that bad left the area in arriving at its 

total "re~istered" voters. 

There are _at least three 
"certification" on the basis of 
proceedings . 

reasons why it would be a good idea to postpone tl1is 
the pending voters' petition and the pending LCOC 

1. Tl1e action-taken by the Health Division since the voters petition, and 
the action which is requested of you at this point, are unauthorized by law and void, 
if the petition is sufficient. The question of whether the voters' petition was 
signed by a majority is being tested on writ of mandamus, and the results will be 
known soon. 

2. It is evident d1at you have not had a chance to compare tl1e plan advanced 
by d1e city of Klamath Falls ~'ith the alternative which is preferred by the people. 
The area-wide treatment facility for this sewage would be identical under either 
plan, whether there is annexation or not. If it is necessary to get some "federal 
money" for this area-wide project, it is doubtful whether the federal people care 
about the form or mode of government adopted by the people. There are reasons why 
these people prefer an alternative plan, which they have ;:iroposed, and the 
comnission should have the benefit of a real comparison. 

3. It is not fair that you be led to certify, and pennit yourselves to be 
comnitted to, the city's plan in advance, when you may have to subsequently choose 
between it and the plan preferred by the residents. 

4. The application of ORS 197.180 to these proceedings must be Clecided and 
will be decided soon. T11e purpose of the proceedings is not to provide sewers, but 
to require an unusual annexation. The area-wide planning issues are real and not 
imagined, as you can see by a reading of the Westside Sanitary District's amended 
petition for review. In addition, the Stewart-Lennox Fire District petition for 
intervention (which was granted) underlines some of the issues. I am enclosing a 
copy of it. The attorneys who represent you take a position that the J':nvironmental 
Quality Comnission is not bo•Jnd to observe the state-wide planning goals and guide
lines adopted under ORS Chapter 197. We do not know whether this really represents 
the policy of this corrmission. Even if it does, it 'vould serve no useful purpose to 
rush into a "certification" on January 26,' 1979 when the LCDC will decide its 
position on jurisdiction on Februar:y 8, 1979, thirteen days later. If your attorneys 
are correct, then you could .take up the matter after February 3 without concerning 
yourself with state-wide planning goals in the matter of this annexation proceeding. 
If your attorneys are not correct, an early certification of the Klamath Falls plan 
in aid of the annexation might prove time conslllning for all of us. 

There are a few factors on which you should have some accurate infollllation. 
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The area-wicle sewerage treat.1nent plan, cleveloped by an engineering finn 
called HGE, Inc., contemplatces combining the central treatment facilities of South 
Suburban District ancl Klamath Falls under any of seven alternate plans (Plan A, B, 
C, D, E, For G). Plan G, supported by the sanitary district, is substantially the 
same as Plan B, the only difference being that the Westside Sanitary District 
sewage enters the combinecl central treatment system through the South Surburban lines 
under contract instead of through Klamath Falls lines by annexation. An outline 
of ~h of the sevcen general plans (A-G) would be helpful to you. 

In 1977 the Westside Sanitary District negotiated with the city of Klamath 
Falls for sewage trcab11cnt. 111e city of Klamath Falls declined to negotiate with 
Westside Sanitary District on a contract basis except on its illlique and =workable 
"checkerboard" plan. Westside Sanitary District never terminated negotiations. 
However, some imnths later, \vith no other alternative, it negotiated an agreement 
to transport the sewage to the core facilities with, and through, the South Suburban 
Sanitary District lines. 

After Kl3rnath Falls' tern:s \i1crc generally found to be impossible, "health 
hazard petitions" were circulated in th2 subject area, with the vi2W to cornpellirig 
annexation. W2 are odvisecJ th;·,t the petitions were circulated by DEQ' s Mr. l'leil 
Adams. Such.a petition r2quirecJ only eleven signers. ORS 222.905(2). In fact, no 
such petition is necessary for th2 board of health. OHS 222.905(1). 

Stewart-Lennox is an old, establisl1ed rcsid2ntial comnw1it.-y, accustomed to 
using its own initiatives to solve its problems and without any ambition to urbanize 
the rather large uncJevelopecl areas belwecn it and Lake Elvauna. Klamath Falls is 
on the other side of Lake Ewauna. The proceeding now before the comnission relates 
to the fonn and mode of government, which involves plarn1ing questions of substantive 
nature, and not the question of whether the people will have a sanitary sewer. 

These people in Stewart-Lennox were encouraged by DEQ representatives to fonn 
a sanitary district and did so in 1975, acJopting a tax base. In April, 1977 the 
Department of Environmental QuaJ_ity decided, once and for all, without the benefit 
of the area-wide engineering study then in progress, that the area must become part 
of the city of .Klamath Falls. 'l11c people have the impression that this administrative 
agency became irrevocably eomnittecJ to this political alt2rnative, which would not 
only dismantle a fire district and a s;mitary district, which both have public support 
but would have serious urban impacts by reason .of the m1usual configuration of the 
city limits. (Please note map on enclosed fire cl:Lstrict' s petition.) 

Please give us a chance to settle these and other basic issues. It will not 
take long. At least, please give us an opportunity to be heard before you act on 
a proposed "certification".. It is true that the city startecJ your sixty days nmning 
by filing plans Decernb2r 18, but it dicJ so with full knowledge of the voters' 
petition and of the LCDC proceedings which were then pending. 

cs 

cc: ,_,,,Ir. Steven Couch, Atton1ey 
Environmental Protection Agency 
H2alth Division 
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1 BEFORE THE LAND CONSERVATION AND 

2 DEVELOPMENT COMMISSION OF THE STATE OF OREGON 

3 WEST SIDE SANITARY DISTRICT, 
a special district in Klamath County, 

4 Oregon, 
Petitioner, 

5 vs. 

) 
) 
) 
) 
) 
) 

6 HEALTH DIVISION OF THE DEPARTMENT OF ) 
HUMAN RESOURCES OF THE STATE OF OREGON;) 

7 KRISTINE GEBBIE, ASSISTANT DIRECTOR FOR) 
HEALTH THEREOF; ENVIRONMENTAL QUALITY ) 

8 COMMISSION OF THE STATE OF OREGON; AND ) 
THE CITY OF KLAMATH FALLS, an ) 

9 incorporated city in Klamath County, ) 
Oregon, ) 

Respondents.· ) 10 
~~~~~~~~~~~~~-> 

11 

NO. 78-0JS 

MOTION FOR INTERVENTION 

!'·, 

Intervenor, STEWART-L,ENOX RURAL FIRE PROTECTION DISTRICT, alleges: 
12 I 

13 ·Intervenor is a special service district, organized and existing in 

14 Klamath County, Oregon, and has a tax base, and owns substantial amounts of 

15 equipment and property, and improvements designed and located, and employs 

16 volunteer personnel to provide fire protection to the area shown in attached 

17 Exhibit 11A11 which area includes the area described in tho above described 

, 18 proceeding as the "Heal th Hazard" area, (outlined in green on the attached 

19 exhibit). 

20 II 

21 Intervenor furnishes good and sufficient fire protection to the alleged 

22 "health hazard" area and to many other areas within its boundaries, which 

23 areas require such protection in the interest of public safety. The "heal th 

24 hazard" area is an established connnunity of many years duration and has been 

25 within intervenor's area of protection and taxation for many years. 

Page l. 



III 

If the "heal th hazard" area is annexed to the respondent city and 

withdrawn from the area of intervenor, this will impair and interfere with 

intervenor's financial ability to maintain fire protection for the remainder 

of the area it now protects. If the area is annexed to the respondent city 

and not withdrawn from the area of the intervqnor, the residents of the area 

may be truced doubly, by the city and by intervenor, for fire protection, 

which would be inequitable to them. The protection which the city could 

provide from its area would not be an adequate substitute for the protection 

of the residents of the area which they now provide for themselves, through 

their own fire protection district, intervenor herein, from the location of 

its facility, shown in the attached exhibit. For instance, the fire station 

and all equipment is located within the "health hazard" area. Also, the 

majority of the firefighters including the Fire Chief, Ass't Fire Chief, and 

two Captains live within the area. Furthermore, four of the District's 

Directors, who live within the area, would be forced to resign, according to 

the law (ORS 478.050) which stipulates that a Director has to be a voter 

or own land within the district. 

IV 

In ordering the city to proceed with involuntary annexation of the 

subject area, respondents did not give adequate consideration to any of the 

planning goals prescribed by law, 

WHEREFORE, the intervenor requests that it be allowed to intervene on the 

side of the Petitioner (and of the residents who signed and filed the Voters' 

petition (Exhibit 11 C11 ) of the Amended Petition for Review) and that the 

proceedings of respondents be held null and void. 

Dated this Third day of January, 1979, 

Page 2 
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STEWART-LENOX RURAL FIRE PROTECTION DISTRICT BOARD OF DIRECTORS 
By . 

. '//,, ?. ? , • ,, ., / 

/'1'/ (t {·:V /1 /f/''7?Lf{/ Chainnan 

Director 

Director 

Director 

Director 
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Ms. Kristine M. Gebbie 

E. R. BASHAW,.· 

LAWYER 

313 SOUTH IVY STREET 

POST OFFICE BOX 1262 

MEDFORD, OREGON 97501 

TELEPHONf: 779-0821 

November 30, 1978 

Assis'tant Director, Human Resources 
Administrator, State Health Division 
1400 S. W. 5th Avenue 
Portland, Oregon 97201 

Dear M s . Gebbie: 

This office represents the petitioners living in the area apparently 
contiguous to Klamath Falls, which is proposed to be withdrawn from the 
Westside Sanitary District and annexed to the city of Klamath Falls by in
voluntary annexation. I note that the petition was filed in your office 
at 9:15 A.M. on Hovernber 1, 1978. 

Neither the statutes involved here, nor the rei:;ulations, provide any 
procedures or fix responsibility for deciding whether tbe petition was signed 
by the right number of people, so we will have to improvise. It would not be 
possible :for the county clerk to certify that the registered voters who signed 
the petition comprised any particular percentage of the registered voters in 
the area described in your proceedings. That area is carved out of a precinct 
and therefore the residents are not segregated out in any official list in his 
office. We have the polling list print-outs, have compared the names on the 
petition with the list, and it is clear that the petition was signed by 58/o · 
of the registered voters and therefore calls the statute into operation. 

We know that in the area described in your proceedings there were 293 
registered voters residing at the time of the petition, which was circulated 
October 28-29. The people who certified the petition worked from the poll 
book for the precinct. Only residents of the axes described by yni.rr agency 
signed, and 170 who signed were registered voters. During the short time the 
petition was circulated, it was not possible to see all the residents at home, 
but of all who were contacted, only one (I am advised) declined to sign the 
petition. The poll list existing at the time the petition was circulated listed 
people who had moved out of the area and also omitted nine who had moved in and 
who had registered. The nine are included in the 293 total. 

It is doubtful that a ten-day extension would have served the purpose of 
extending the statutory period for filing such a petition. 

Mr. Pearlman and I talked by telephone after my return to Medford and he 
suggested it would be proper to consider the matter at the time of the hearing 
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before the Environmental Quality Conrnission. Counsel for the corrmission is 
agreeable. '11ris woulc; be satisfactory from our point of view. You may prefer 
to give the matter more specific attention at this ear lier state. In either 
event, we would be pleased to cooperate. 

Please send this off ice a copy of your orders staying the involuntary 
annexation proceedings and referring the matter to the EQC. 

cs 

bee:~. Steven Couch 
Attorney At Law 
220 Main St. , Suite 
Klamath Falls, OR 

1-D 
97601 

" ' 
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Hs. Kristine M. Gebbie 
Assistant uirector, Hw1an Resources 
Administrator, State Health Division 
1400 S. W. 5th Avenue 
Portland, Oregon 97201 

''fay I have a response to rrr:r letter of llovei:i>er 31.J, 197d? 

I represent tile petitiornxs ·;1ho filed with you the petition under 
ORS 222.8tl5 in th;~ 1iliove DHtU;r, anJ there~ m:e quite a f011 of them. It would 
be rrore to your advantage to c01c.rcJLmicate with rne: than to be obliged to 
coi:rraun.icatt· i;,rltl't eacli of tl11;.;1:i. 

If ~lou 11a.ve c11te·re1"i tli.c orders req_uired l>y O? ... S 222. ;j85 (2) 1 please 
furnish me with a co11y. If you imve not done so, ple:ase tell ne why, or 
what procf2dure, if dny, you desire to follow. If you feel t:iJat this is a 
matt<~ you si10ulci tontrust to your attorney, please ask him or her to nuke 
response for you. If you diei not receive my lett<K of )loveuiber 30, 1976, 
attache1l is ,J. pl1otocopy· of 'LY file cor'J'. 

cs 

Encl. 
BCC: 

Very truly yours, 

E. R. Bashaw 

l!r. Steve Couch 
220 Main St., Suite 1-D 
Klamath Falls, Oregon 97601 
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Joe Richards 
Chairman 

STATE OF OREGON 

LEGISLATIVE COMMITTEE ON TRADE 

AND ECONOMIC DEVELOPMENT 

ROOM H!97. STATE C.'\?lTOl. BUILDING 

SALEM. OREGON 97310 

{503) 376-8811 

January 18, 1979 

Environmental Quality Corrunission 
P.O. Box 10747 
Eugene, Oregon 97440 

Dear Mr. Richards: 

_.,,,,., EQC ..__ 
Hearing sectfon 

JAN 19 1979 

This letter is to confirm our telephone conversation yesterday on the 
Emission Offset Rule being proposed for the Medford-Ashland area. As 
the Co-Chairmen for the Legislative Committee on Trade and Economic . 
Develol'rnent, v1e are vitally concerned about the economic stability and 
development of all Oregon communities. It is reassuring that the Environ
mental Quality Commission shares our concerns and is agreeing to delay 
taking action on the proposed administrative rule change. 

Let us again reiterate the reasons why we have asked the Commission to 
postpone final action on the Emission Offset Rule. 

First, the state's control strategy plan and the proposed offset rule are 
more stringent than that which has been suggested by the federal Environment 
Protectio·n Agency. 

Second, the offset requirements could seriously damage the economic base 
for the Medford-Ashland area and restrict both existing and future business 
expansion. In vie\v of the potential economic impacts, and tha fact that 
similar plans will be considered for the Eugene-Springfield and Portland 
areas, we feel that the Legislative Assembly should be involved by formally 
reviewing the implementation plan. 

Thirdly, the proposed rule presents a major policy change frorn a privilege 
to pollute by permit to that of the pollution permit becoming an intangible 
property right that you can sell. The ramifications of this policy change 
should be evaluated by the Legislature before it is finalized by a state 
regulatory agency. 

And finally, the most important reason for postponement is contained within 
the Environment Protection Agency's guidelines on preparing the implementation 
plan. Under the 11 Plan Requirements for Nonattainment Areas", Section 172, 
subsection (b) reads that: 

""""----------------------------~~----·~····· -
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11 The plar1 provisions required by subsection (a) shall ... 
(9) evidence public, local government and State legislative 
involvement and consultation in accordance with Section 174 
(relating to planning procedures ... )" 

This letter is to :fbrrna.lly convey our desire to review the Oregon Clean 
Air Act Implementation Plan and the proposed Emission Offset Rule. 

Once again, we appreciate the cooperation extended by the Commission by 
delaying your final action on the Emission Offset Rule. It is our intention 
to review this proposed rule in the near future. We will keep you .fully 
apprised of the forthcoming meeting date. 

Sincerely, 

Senator Lenn Hannon 
Co-Chairman 

Attachment 

Representative Ed Stevenson 
Co-Chairman 
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RESOLUTION 

Be It Resolved by the Legislative Committee on Trade and Economic 
Development: · 

(1) The Environmental Quality Commission is urged to postpone 

taking any action to adopt a Clean Air Act Implementation Plan for 

the Medford-Ashland Air Quality Maintanance Area until the Legis-

lative Committee on Trade and Economic Development has. the 

opportunity to investigate and evaluate the problems of air quality 
' 

maintenance and Clean Air Act implementation in that area. 

(2) The Environmental Quality Commission is further urged not 

to adopt any rules involving off sets for air pollutant emission 

sources in this state until the Legislative Committee on Trade 

and Economic Development has an opportunity to review the Oregon 

Clean Air Act Implementation Plan. 

(3) The Environmental Quality Commission is further urged to 

refer all proposed Clean Air Act Implementation Plans for other 

air quality maintenance areas in this state to the Legislative 

Committee on Trade and Economic Development for review, prior to 

submission of those plans to the federal Environmental Protection 

Agency. 

---~------------·····-~ ---------.-,··~ -,..-...-,.~ 



February 5, 1979 

State of Oregon 
Environmental Quality Commission 
522 SW Fifth Street 
P. 0. Sox 1760 
Portland, Oregon 97207 

2151 N. E. FIRST STREET, BEND, OREGON 97701 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[ffi rn:rIB~~w~ [ID 
FtB 8 1~il9 

OFFICE OF THE DIRECTOR 

Attention: The Commission and DEQ Director, William H. Young 

Re: Sunrise Village 
Deschutes County 

Dear Commissioners: 

On January 26, 1979 your honorable commission unanimously approved 
Sunrise Village's community sewer system provided the systems com
patibility with Statewide Land Use Goals has been tested by the 
County, its design is approved by DEQ, and it is maintained and 
operated by a municipality. 

These requirements appeared to be satisfactory to us as from the 
onset of our development we have recognized and respected the fun
damental purposes they served and have strived to meet their ends. 

Regretfully, we have just come to realize several problems associ
ated with the forming of a sanitation district as a means to com
plying with the municipality requirement. These problems are as 
follows. 

1. We hadn't expected region"'-1 DEQ mc.nager, Mr. Dick Nichols, 
would work in opposition to EQC's rulings by continuing to encour~ 
age Deschutes County and the City of Bend to resist the formation· 
of a district so as to cause us to acquiesce to his persistent 
position of having a sewer agreement with the City. 

2. The City of Bend apparently dosen't favor special districts 
out of fear the districts will grow in size and compete with the 
~ity for State and Federal dollars. 

3. Were it not for Mr. Nichol's position regarding a sewer agree
ment with the City ( a position not supported by the commission ) 
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Ct would now appear that at the January 26, 1979 hearing the Corrrnis
sion touched upon a satisfactory solution lo the,;e problems when it 
referenced the alternative to a mu11icipality of our posting a $25,000. 
bo11d. The provisions of ORS454.425 bolsterd by our incorporated 
homeowners association with the resources, management and enforcement 
powers would equal if not exceed the same force and effect of a 
sanitation district while enabling us to make needed sales. and dis
pensing with the Cities fears relative to special districts. Further
more, we have a planned unit development subdivision improvement 
and maintenance agreement with Deschutes County which is a condition 
and covenant running with the land and binding upon the property 
wherein the County may perform by enforceable lien the improvement, 
maintenance and upkeep of the development should we fail to do so. 

For these reasons we respectfully request our community sewer system 
be approved subject to the conditions set forth on January 26, 1979 
with the exception of substituting the provisions of ORS 454.425 
augmented by our homeowners association in place of the municipality 
requirement. In the event the system is acquired or its operation 
and maintenance is assumed by the County, City or a special district, 
the homeowners association will relinquish its responsibility for 
the system. 

We are most grateful for your thoughtful consideration of our matter 
and hope it can be decided upon at or before your February hearing. 

Very truly yours, 

Tim Ward 
Vice President, Sunrise Village 

CC: Ross Mather 
Marty West 
Gray, Fancher, Holmes and Hurley 



Mr. Joe Richards, Chaimfill 

E. R.BASHAW 
LAWYER 

313 SOUTH IVY STREET 

POST OFFICE BOX 1262 

MEDFORD 1 OREGON 97501 

TELEPHONE 779-082! 

January 23, 1979 

MS . Grace Phinney, Vice Chainnan 
MS. Jacquel:ine Hallock 
Mr. Ronald Somers 
Mr. Albert Densmore 

Environmental Quality Comnission 
State of Oregon 
1234 S . W. Mo=ison Street 
Portland, Oregon 97205 

4"1!:00,..._ 
Hearing sectiO!i 

J/.\N 3 1) 1979 

SUBJECT: AGENDA ITEM NO. R-3; JANUARY 26, 1979 EQC MEETING Il~ BEHALF OF THE 
WESTSIDE SANITARY DISTRICT 

In behalf of the Westside Sanitary District, and of the majority of voters 
who petitioned for consideration of the alternative plan, we respectfully and 
earnestly request that you defer action on the proposed approval of the city of 
Klamath Falls' sewerage plan for an area which comprises a portion of Westside 
Sanitary District and Stewart-Lennox Fire Protection District, for the brief time 
necessary to get a determination of some basic issues, and, in any event, to give 
us an opportunity to be heard briefly on the subject. 

Our reasons follow. 

On Noveniber 1, 1978 more than 51% (we believe, 58%) of the voters in the 
area filed a petition with the Health Division proposing an alternative plan. ORS 
228.885 says: 

"(2) Upon receipt of such petition, the (health) division 
shall: 

a. Imnediately forward copies of the petition ... 
to the (Environmental Quality) Comnission. 

b. Order further proceed:ings on the findings filed 
under ORS 222.888 stayed pending the review ... 
under ORS 222 . 890. . . '' (Emphasis and parenthetical 
matter supplied) 

ORS 222. 890 then requires review and comparison of the voters' alternative plan with 
merits of the annexation proposal, to determine which is "best", ''most expeditious", 
and "preferable". 

Nevertheless, after November 1, 1978 the Health Division proceeded with these 
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forced annexation proceedings. Sometime in January, 1979 it told these people for 
the first time tl'lat they did not comprise a majority of the registered voters in 
the area. However, the Health Division arrives at this by purporting to rely on a 
voter's list and an undated certificate of the county clerk. I am advised tl'lat tbe 
voter ' s list had not been purged for several years of voters Who rroved away and had 
not been brought up to date as to new registrations, as of the time of the undated 
certificate. In other words, petitioners tell me that about eighty of the voters 
on the clerk's list "relied" on by Health Division are not there. To belabor the 
point, Health Division includes voters that had left the area in arriving at its 
total "registered" voters. 

Tbere are at least three reasons why it would be a good idea to postpone this 
"certification" on the basis of the pending voters' petition and the pending LCDC 
proceedings. 

1. The action taken by the Health Division since the voters petition, and 
the action which is requested of you at this point, are unauthorized by law and void, 
if the petition is sufficient. The question of whether the voters' petition was 
signed by a majority is being tested on writ of mandamus, and the results will be 
known soon. 

2. It is evident tl'lat you have not had a chance to compare the plan .advanced 
by the city of Klamath Falls with the alternative which is preferred by the people. 
Tbe area-wide treatment facility for this sewage would be identical under either 
plan, whether there is annexation or not. If it is necessary to get some "federal 
money" for this area-wide project, it is doubtful whether the federal people care 
about the form or mode of government adopted by the people. There are reasons why 
these people prefer an alternative plan, which they have proposed, and the 
comnission should have the benefit of a real comparison. 

3. It is not fair tl'lat you be led to certify, and permit yourselves to be 
corrrnitted to, the city's plan in advance, when you may have to s1.ibsequently choose 
between it and the plan preferred by the residents. 

4. The application of ORS 197 .180 to these proceedings IIRlSt be decided and 
will be decided soon. Tbe purpose of the proceedings is not to provide sewers, but 
to require an unusual annexation. Tbe area-wide planning issues are real and not 
imagined, as you can see by a reading of the Westside Sanitary District's amended 
petition for review. In addition, the Stewart-Lennox Fire District petition for 
intervention (which was granted) underlines some of the issues. I am enclosing a 
copy of it. The attorneys who represent you take a position that the Environmental 
Quality Com:nission is not bound to observe the state-wide planning goals and guide
lines adopted under ORS Chapter 197. We do not know whether this really represents 
the policy of this comnission. 1'.ven if it does, it vxiuld serve no useful purpose to 
rush into a "certification" on January 26, 1979 when the LCDC will decide its 
position on jurisdiction on February 8, 1979, thirteen .days later. If your attorneys 
are correct, then you could take up the matter after February 8 without concerning 
yourself with state-wide planning goals in the matter of this annexation proceeding. 
If your attorneys are not correct, an early certification of the Klamath Falls plan 
in aid of the annexation might prove time consuming for all of us . 

Tbere are a few factors on which you should have some accurate information. 
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The area-wide sewerage treatment plan, developed by an engineering firm 
called HGE, Inc., contemplates combining the central treatment facilities of South 
Suburban District and Klamath Falls =der any of seven alternate plans (Plan A, B, 
C, D, E, F or G). Plan G, supported by the sanitary district, is substantially the 
same as Plan B, the only difference being that the Westside Sanitary District 
sewage enters the combined central treatment system through the South Surburban lines 
illl.der contract instead of through Klamath Falls lines by amexation. ·· An outline 
of each of the seven general plans (A-G) would be helpful to you. 

In 1977 the Westside Sanitary District negotiated with the city of Klamath 
Falls for sewage treatment. The city of Klamath Falls declined to negotiate with 
Westside Sanitary District on a contract basis except on its =ique and =workable 
"checkerboard" plan. Westside Sanitary District never terminated negotiations. 
However, some months later, with no other alternative, it negotiated an agreement 
to transport the sewage to the core facilities with, and through, the South Suburban 
Sanitary District lines. 

After Klamath Falls' terms were generally fo=d to be impossible, "health 
hazard petitions" were circulated in the subject area, with the view to compelling 
annexation. We are advised that the petitions were circulated by DEQ' s Mr. Neil 
Adams. Such a petition required only eleven signers. ORS 222.905(2). In fact, no 
such petition is necessary for the board of health. ORS 222.905(1). 

Stewart-Lennox is an old, established residential cormrunity, accustomed to 
using its own initiatives to solve its problems and without any ambition to urbanize 
the rather large undeveloped areas between it and Lake Ewa1ID.a. Klamath Falls is 
on the other side of Lake Ewa=a. The proceeding now before the corrmission relates 
to the form and mode of government, which involves planning questions of substantive 
nature, and not the question of whether the people will have a sanitary sewer. 

These people in Stewart-Lennox were encouraged by DEQ representatives to form 
a sanitary district and did so in 1975, adopting a tax base. In April, 1977 the 
Department of Environmental Quality decided, once and for all, without the benefit 
of the area-wide engineering study then in progress, that the area must become part 
of the city of Klamath Falls. The people have the impression that this administrative 
agency became i=evocably com:nitted to this political alternative, which would not 
only dismantle a fire district and.a sanitary district, which both have public support, 
but would have serious urban impacts by reason of the 1ID.Usual configuration of the 
city limits. (Please note map on ·enclosed fire district's petition.) 

Please give us a chance to settle these and other basic issues. It will not 
take long. At least, please give us an opportunity to be heard before you act on 
a proposed "certification". It is true that the city started your sixty days running 
by filing plans December 18, but it did so with full knowledge of the voters' 
petition and of the LCDC proceedings which were then pending. 

cs 

cc: Mr. Steven Couch, Attorney 
Environmental Protection Agency 
Health Division 
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Ms. Kristine M. Gebbie 

E. R. BASHAW 
LAWYER 

313 SOUTH IVY STr.;:EET 

POST Of~FICE BOX 1262 

MEDFORD, OREGON 97501 

Tl':LEPMONE 779-0821 

Noveniber 30, 1978 

Assistant Director, Human Resourcccs 
Administrator, State Health Division 
1400 S. W. 5th Avenue 
Portland, Oregon 97201 

Dear Ms. Gebbie: 

This office represents the petitioners living in the area apparently 
contiguous to Klamath falls, i,ihich is proposed to be withdrawn from the 
Westside Sanitary District and annexed to the city of Klamath Falls by in
voluntary annexation. I note that the petition was filed in your office 
at 9:15 A.M. on Hovernber 1, 1978. 

Heither the statutes involved here, nor the regulations, provide any 
procedures or fix responsibility for deciding whether the petition was signed 
by the right nuniber of people, so \ve will have to improvise. It would not be 
possible for the county clerk to certify that the registered voters who sigT1ed 
the petition comprised any particular percentage of the registered voters in 
the area described in your proceedings. That area is carved out of a precinct 
and therefore the residents arc not segregated out in any official list in his 
office. We have the polling list print-outs, have compared the names on the 
petition with the list, and it is clear that the petition was signed by 58/o 
of the registered voters and therefore calls the statute into operation. 

We know that in the area descrtbcd in your proceedings there were 293 
registered voters residing at the time of the petition, which was circulated 
October 28-29. The people who eertified the petition >vcrked from the poll 
book for the precinct. Only residents of the area described by your agency 
signed, and 170 who signed were registered voters. During the short time the 
petition was circulated, it was not possible to see all the residents at home, 
but of all who were contacted, only one (I am advised) declined to sign the 
petition. The poll list existing at the time the petition was circulated listed 
people who had moved out of the area and also omitted nine who had moved,. in and 
who had registered. The nine are included in the 293 total. 

It is doubtful that a ten-day extension would have served the purpose of 
extending the statutory period for filing such a petition. 

Mr. PearJnian and I talked by telephone after my return to Medford and he 
suggested it would be proper to consider the matter at the time of the hearing 

i 
i 
I 
I 

! 

l 
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December 21, 197u 

Ms. Kristine tl. Gebbie 
Assistant uirector' llt<.ian Resources 
Administrator, State health Division 
14ll0 S. \\T. )th Avenue 
Portland, Oregon 97201 

\ 
' 

:lay I '1ave a rl'Sj)otise to my letter of frivernber 30, 197 d? 

I repr8sent the petition,~rs -;k10 filed '.iith you the petition 1.filder 
llfIB 22L. OBS :Lr1 tJ:1i:= c:lbov"~ rn.:~rtter, ar1J tlU?XC! are (11.tl te a few of thein. It would 
be rrore to your advantage to c01a~run:icatc witl1 rr10 thDn to be obliged to 
conmunicatE' ·;Ji.th "ach of t11u:i. 

If you. :C1c1ve .911t(;re1i tl.10 orliers re11uirt-::<l by 01{,S 222. 085 (2) , please 
furn.is-rt 11¥::: '"1it!1 2 c<)~J::r. I£ ~rou >U:1v2. J10t J.or1e so, ·please 'tell r:-e ~vi1y ~ or 
what procedure, if any, you d<"siro: to follow. If you fe,pl t.iat this is a 
rnattt,"I' you should 0:1trest to your atton1ey, pleas<:: ask h:iH or ber tD na.1'e ' 
response for you. If you Ji<i not receive my lett:'-'1: of Hovember 30, l:J7b, 
attached is a photocopy of i:ry file copy. 

cs 

Encl. 
BO:: 

Very truly yours, 

L . R. Ba.shaw 

Mr. Steve Couch 
220 Main St., Suite 1-D 
Klamath Falls, Oregon 97601 



ROBERT W. STRAUS 
GOYUNOll 

S-26 Rev. 3-76 

Department of Human Resources 

HEAL TH DIVISION ;' ,\ 

1400 S.W. 5th AVENUE, PORTLAND, OREGON 97201 PHONE 229-5032 
(EMERGENCY PHONE (503) 229-5599 

CERTIFIED MAIL NO. 491922 
RETURN RECEIPT REQUESTED 

January 10, 1979 

E. R. Bashaw, Attorney 
313 South Ivy Street 
Post Office Box 1262 
Medford, Oregon 97501 

Dear Mr. Bashaw: 

·1· 

We have received from the Klamath County Clerk the certification 
of petitioners' names that were on the petitions requesting an 
alternate plan for sewering the Stewart-Lennox area. The clerk 
has informed us that they carefully compared names and addresses 
to ascertain that only registered voters within boundaries of the 
area proposed for annexation were counted. The clerk has certi
fied to us that there are 161 petitioners who are registered 
voters, and that there are 380 registered voters within the area. 
The 161 petitioners would represent only 42.37% of the registered 
voters and therefore are not sufficient to propose an alternative 
to annexation. The proposed alternate plan does not meet the 
requirements of ORS 222.885 and therefore will not be forwarded 
to the Environmental Quality Commission for review. 

Sifcerely, · 

x-"°"- '~c~=~'. \\\~_~\·~l_'--~-·-~~cc· 
Kristine M. Gebbie 
Assistant Director, Human Resources 
Administrator, State Health Division 

KMG:ho 
Enclosure 

cc: Ed Barnes, Bend Regional Office 
Peggy Bunnell, Pres. West Side Sanit. Dist. 
Stephen Couch, Attor"ney 
City of Klamath Falls 
Robert Drake, DEQ Bend Office 
John Huffman 
Klamath Couty Health Department 
Len Pearlman 
Jim Van Domelin, DEQ 

AN EQUAL OPPORTUNITY EMPLOYER 

Mailing Address: P.O. Box 231, Portland, Oregon 97207 

,· () 



1 BEFORE THE LAND CONSERVATION AND 

2 DEVELOPMENT COMMISSION OF THE STATE OF OREOON 

3 WEST SIDE SANITARY DISTRICT, 
a special district in Klamath 

4 Oregon, 
Petitioner, 

5 vs. 

) 
County, ) 

) 
) 
) 
) 

6 HEALTH DIVISION OF THE DEPARTMENT OF ) 
HUMAN RESOURCES OF THE STATE OF OREGON;) 

7 KRISTINE GEBBIE, ASSISTANT DIRECTOR FOR) 
HEALTH THEREOF; ENVIRONl1ENTAL QUALITY ) 

8 COMMISSION OF THE STATE OF OREGON; AND ) 
THE CITY OF KLAJ4ATH FAJ,LS, an ) 

10 

9 incorporated city in Klamath County, ) 
Oregon, ) 

Respondents. ) 

~~~~~~~~~~~~~~·> 
11 

NO. 78-035 

MOTION FOR INTERVENTION 

. '•.· .. 

Intervenor, STEWART-LENOX RURAL FIRE PROTECTION DISTRICT, alleges: 
12 I 

13 Intervenor is a special service district, organized and existing in 

14 Klamath County, Oregon, and has a tax base, and owns substantial amounts of 

15 equipment and property, and improvements designed and located, and employs 

16 volunteer personnel to provide fire protection to the area shown in.attached 

17 Exhibit "A 11 which area includes the ·area described in the above described 

18 proceeding as the "Heal tli Hazard" area, (outlined in green on the attached 

19 exhibit). 

20 II 

21 Intervenor furnishes good and sufficient fire protection to the alle,ged 

22 "health hazard" area and to many other areas within its boundaries, which 

23 areas require such protection in the interest of public safety. The "health 

24 hazard" area is an established conununity of many years duration and has been 

25 within intervenor's area.of protection and taxation for many years. 
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III 

If the "heal th hazard" area is annexed to the respon\:ient city and 

withdrawn from the area of intervenor, this will impair and interfere with 

intervenor's financial ability to maintain fire protection for the remainder 

of the area it now protects. If the area is annexed to the respondent city 

and not withdrawn from the area of the intervenor, the ',,residents of the area 

may be taxed doubly, by the city and by intervenor, for fire protection, 

which would be inequitable to them. The protection which the city could 

provide from its area would not be an adequate substitute for the protection 

of the residents of the area which they now provide for themselves, through 

their own fire protection district, intervenor herein, from the location of 

its facility, shown in the attached exhibit. For instance, the fire station 

and all equipment is located within the "heal th hazard" area. Also, the 

majority of the firefighters including the Fire Chief, Ass 1t Fire Chief, and 

two Captains live within the area. Furthennore, four of the District's 

Directors, who live within the area, would be forced to resign, according to 

the law (ORS 478.050) which stipulates that a Director has to be a voter 

or own land within the district. 

Ill 

In ordering the city to proceed with involuntary annexation of the 

subject area, respondents did not give adequate consideration to any of the 

planning goals prescribed by law. 

WHEREFORE, the intervenor requests that it be allowed to intervene on the 

side of the Petitioner (and of the residents who signed and filed the Vot,ers 1 

petition (Exhibit "C") of the Amended Petition for Review) and that the 

proceedings of respondents be held null and void. 

Dated this Third day of January, 1979, 
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STEWARI'-LENOX RURAL FIRE PROTECTION DISTRICT BOARD OF DIRECTORS 
By I . ~ 

/I ,, -1 -? ~ ' . _I 

. )/({ tt { :1/ Ji )'/~ 2J!.1_/ Chainnan 

!Ji rector 

Director 

Director 

Director 
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