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ENVIRONMENTAL QUALITY COMMISSION MEETING 
March 30, 1979 

Black Angus Restaurant 
220 Conunercial Street, S.E. 

Salem, Oregon 

AGENDA 

9: 00 am CONSENT ITEMS 

Items on the consent agenda are considered routine and generally 
will be acted on without public discussion. If a particular 
item is of specific interest to a Conunission member, or 
sufficient·public interest fer public comment is indicated, the 
Chairman may hold any item over for discussion. 

A. Minutes of the January 17, 1979, January 26, 1979~ 
Fel3l!t:!8l!l 23, 1979 1312€ !lee t:in~~ 

B. Monthly Activity Report for February 1979 

c. Tax Credit Applications 

D. Request for Authorizations to Hold Public Hearings on KOWAi CZYK 
Proposed Revisions to the State Air Quality Implementation 
Plan as follows: 

.-;·':-1-i.: ___ , 

:Boi;;-t;.J:and-Vancouver '!nterstat.e~·AoMA :·ozone control and 
- ~~-' ' ·-.. · - ' ..... 1. 
··carbon• monoxide strategies 

2. City of Salem carbon monoxide and ozone control 
strategies 

3. Eugene-Springfield AQMA carbon monoxide control 
strategies 

4. Medford-Ashland AQMA carbon monoxide and ozone control 
strategies 

5. Amendments to Volatile Organic Compound Rules for 
non-attainment areas 

6. New permit requirements for non-attainment areas 

7. Consideration of changes to the oxidant ambient air 
standard 

8. Rules to prevent significant deterioration of air 
quality 

9. New rules pertaining to stack height 

PUBLIC FORUM 

E. Opportunity for any citizen to give a brief oral or written 
presentation on any environmental topic of concern. If 
appropriate, the Department will respond to issues in 
writing or at a subsequent meeting. The Conunission reserves 
the right to discontinue this forum after a reasonable time 
if an unduly large number of speakers wish to appear 

(MORE) 



ACTION ITEMS 

F. Rule Adoptions 

l. Subsurface Sewage Disposal Rules - Proposed adoption 
of amendments to administrative rules governing 
subsurface and alternative sewage disposal; OAR 
340-71-005 to 71-045 and 72-005 to 72-020 

OSBORNE 

9 :30 am 2. Medford Emission Offsets - Proposed adoption of BELSKY 

9:45 am G. 

3. 

emission offset rule for new or modified emission 
sources in the Medford-Ashland AQMA; OAR 340-30-010 and 
30-110 

Veneer Dryer Emission Limits - Proposed adoption of 
emission limits specific to wood fired veneer dryers, 
OAR 340-25-305 25-315 

Variance Request - Larry Ballman from OAR 340-71-020(7) 
regarding the construction of a subsurface sewage disposal 
system in Clatsop Plains 

SKI RY IN 

GILBERT 

10:00 am H. Water Quality Construction Grants - Proposed use of fiscal BLANKENSHIP 
year 1979 wastewater construction grant funds and proposed 

10:30 am I. 

11:00 am J. 

direction for future fiscal years 

EVans Products Company, new glass wool plant - proposed 
air contaminant discharge permit and citizen petitions for 
hearing 

' Contested Cases and Other Reviews 

1. DEQ v. Robert Wright 
2. DEQ v. George Suniga, Inc. 

···----·--· --···----3:--Petition-for oec-iaratory Ruling as to applicability 
of OAR Chapter 340, Sections 74-016(7) and (8) by 
w.w.c. Ranch, Inc. 

INFORMATIONAL ITEMS 

SKIRVI-N 

K. Indirect Source Rule Amendments - Status Report KOWAi CZYK 

WORK SESSION 

The Commission reserves this time if needed to further consider 
proposed action on any item on the agenda. 

-----·---------------------------------------------------------------------
Because of uncertain time spans involved, the Commission reserves the right 
to deal. with any item at any time in the meeting except items F(2), G, 
H, I, and J. Anyone wishing to be heard on an agenda item that doesn't 
have a designated time on the agenda should be at the meeting when it 
commences to be certain they don't miss the agenda item. 

The Environmental Quality Commission will meet informally Thursday evening, 
March 29, in the Harrison Conference Room, George Putnam University Center, 
in the Willamette University Campus, beginning at 7:30 pm. The evening 
session provides the Commission with an opportunity to openly discuss items 
of particular interest that may be before the Commission on the formal 
agenda or a future agenda. The meeting is open to the public, but public 
testimony on discussion items is allowed only by invitation of the 
Commission. The Commission will not hold a Friday breakfast meeting this 
month. The Commission will lunch Friday at the Black Angus. 
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MINUTES OF THE ONE HUNDRED SEVENTH MEETING 
OF THE . 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

March 30; 1979 

On Friday, March 30, 1979, the one hundred seventh meeting of the Oregon 
Environmental Quality Commission convened at the Black Angus Restaurant, 
220 Commercial Street, S.E. in Salem, Oregon. 

Present were all commission members: Mr. Joe B. Richards, 
Chairmani Dr. Grace s. Phinney, Vice-Chairmani Mr. Ronald M. Somers; 
Mrs. Jacklyn L. Hallocki and Mr. Albert H. Densmore. Present on behalf 
of the Department were its Director, William H. Young, and several members 
of the Department staff. 

Staff reports presented at this meeting, which contain the Director's 
recommendations mentioned in these minutes, are on file in the Director's 
Office of the Department of Environmental Quality, 522 Southwest Fifth 
Avenue, Portland, Oregon. 

AGENDA ITEM A - MINUTES OF THE JANUARY 17, 1979 and JANUARY 26,1979 
EQC MINUTES 

AGENDA ITEM B - MONTHLY ACTIVITY REPORT FOR FEBRUARY 1979 

AGENDA ITEM C - TAX CREDIT APPLICATIONS 
Chairman Richards asked for clarification on the Request for Preliminary 
Certification for Tax Credit denial for Rough and Ready Lumber Company 
under item C. Mr. Ernest Schmidt, Administrator of the Department's Solid 
Waste Division, recalled that at the last meeting Rough and Ready Lumber 
Company was denied Preliminary Certification for Tax Credit for their 
entire dry kiln system, but were told they could submit applications for 
parts of that facility that they felt were directly applicable to pollution 
control. As it turned out, Mr. Schmidt said, the Department found they 
could not separate out pieces of the kiln and make any different sense 
out of it. He said the Department would recommend that the condensation 
system be approved in the amount of $13,534.60. Mr. Schmidt said the 
company requested tax credit for $79,500 investment in the kiln and for 
$12,150 investment in the steam heat pumps. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock, 
and carried unanimously that the following Agenda Items be approved. 

Agenda Item A - Minutes of the January 17, 1979 and January 26, 1979 
EQC meetings. 

Agenda Item B - Monthly Activity Report for February, 1979 
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Agenda Item C - Approve the Director·• s Recommendation as follows: 

1. Issue Pollution Control Facility Certificates to applications 
T-1038, T-1041, T-1042, T-1043, T-1046, T-1047, T-1050, T-1051, 
T-1052, T-1053, and T-1055. 

2. Revoke Pollution Control Facility Certificates 683 issued to 
Babler Brothers, Inc. and reissue it in a lesser amount because 
of sale of portions of the certified facilities. 

3. Deny Rough and Ready Lumber Company's request for Preliminary 
Certification for kiln heating coils and related equipment and 
labor for their lumber mill at Cave Junction, Oregon, and be 
informed of the Department's intention to issue Preliminary 
Certification for the steam heat dump system and related labor 
at the same plant. 

AGENDA ITEM D - REQUEST FOR AUTHORIZATIONS TO HOLD PUBLIC HEARINGS ON 
PROPOSED REVISIONS TO THE STATE AIR QUALITY IMPLEMENTATION PLAN AS FOLLOWS: 

l. PORTLAND-VANCOUVER INTERSTATE AQMA OZONE CONTROL AND CARBON 
MONOXIDE STRATEGIES 

2. CITY OF SALEM CARBON MONOXIDE AND OZONE CONTROL STRATEGIES 

3. EUGENE-SPRINGFIELD AQMA CARBON MONOXIDE CONTROL STRATEGIES 

4. MEDFORD-ASHLAND AQMA CARBON MONOXIDE AND OZONE CONTROL 
STRATEGIES 

5. AMENDMENTS TO VOLATILE ORGANIC COMPOUND RULES FOR NON-ATTAINMENT 
AREAS 

6. NEW PERMIT REQUIREMENTS FOR NON-ATTAINMENT AREAS 

7. CONSIDERATION OF CHANGES TO THE OXIDANT AMBIENT AIR STANDARD 

8. RULES TO PREVENT SIGNIFICANT DETERIORATION OF AIR QUALITY 

9. NEW RULES PERTAINING TO STACK HEIGHTS 

Mr. John Kowalczyk of the Department's Air Quality Division, presented 
some brief amendments to the above staff reports as followsi 

On the background report, page 2, hearings schedule. Change May 4 
hearing on Eugene CO Plan from Salem to Eugene and change date of 
Portland CO and Ox Plan from May 7 to May 4. 

-2-



Item D(3), Figure 3 - 1977 roadway violations should be 10.5 
kilometers instead of 28 kilometers.· 

Item D(6) add the following to 340-20-196 and 340-20-198: 

"This section shall now apply in the Portland AQMA until 
such time as a SIP attainment strategy exists." 

Commissioner Hallock noted that on item D(7), item 4 under the summation 
indicated that the Department was currently preparing all attainment and 
maintenance ozone air quality control strategies for submission to EPA 
on the basis of the new Federal standard. She said she did not mind going 
to hearing on these items, but she thought preparing the strategy under 
the assumption that the Commission would accept the new lower federal 
standard, was not proper. Commissioner Hallock said she was not convinced 
that the standard should be lowered to the federal standard. Mr. Kowalczyk 
said the Department was not assuming that the Commission would make a 
change in the ozone standard but they were preparing the SIP to meet 
federal law. If the Commission were to decide on a different standard 
other than the federal standard, he continued, then the Department would 
develop plans to meet the state standard and keep it separate from any 
Federal SIP revisions. 

Commissioner Somers said it was distressing to read in the newspaper that 
DEQ was going to hold hearings to lower standards for ozone when it had 
not been mentioned to the Commission previously. Mr. Kowalczyk said that 
the Department was not proposing to lower the standard, but was requesting 
a hearing to determine whether the existing standard should be changed 
to the new Federal standard. 

Commissioner Phinney said there had been speculation in the news media 
that the change in the Federal standard was a result of political pressure. 
However, she continued, there had been no new data or evidence to justify 
the change in the federal standard. Mr. Kowalczyk said several new studies 
had been made since EPA originally set the standard in 1970 and a lot of 
consideration was given to setting the new standard. He said the federal 
government did hold public hearings throughout the country and 
consideration was given to comments from several medical groups. 

Director Young said he did not see a problem with the Commission making 
an SIP revision based on the federal standard and the Commission could 
leave the present state standard unaltered as a secondary standard and 
additional strategies may be wanted to meet the secondary standard. He 
said he did not see anything inconsistent with the Department addressing 
the federal requirement at what was the new federal standard and still 
retain full ability to address a more stringent standard at the state 
level. 

It was MOVED by Commissioner Somers, seconded by Commissioner Densmore 
and carried with Commission Hallock dissenting that public hearings be 
authorized for agenda items D(l) through (9). 
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AGENDA ITEM F(2) - PROPOSED ADOPTION OF EMISSION OFFSET RULE FOR NEW OR 
MODIFIED EMISSION SOURCES IN THE MEDFORD-ASHLAND AQMA1 OAR 340-30-010 
and 30-110 

Director Young presented for the record a letter from the Legislative 
Committee on Trade and Economic Development commenting on this agenda item. 
This letter is made a part of the Commission's record on this matter. 

Commissioner Hallock said that if this rule was adopted the State would 
be the only "banker." Mr. John Kowalczyk of the Department's Air Quality 
Division, said the way the rule was written it adopted the Federal rule 
by reference which indicated the State may act as banker if it wishes. 

Chairman Richards asked if the rule would still be a valid response to the 
particulate problem in Medford if the banking reference were removed. 
Mr. Kowalczyk replied that the banking provision could be removed without 
harming the main thrust of the rule which was to protect against further 
degradation of the airshed while still allowing growth. Chairman Richards 
said he know the Legislature was looking at the complex banking question. 
He said he was not sure that the federal regulation adequately addressed 
banking and suggested that the Commission address this matter at a later 
date to take advantage of any hearings the Legislature might hold or any 
other forthcoming information. 

Director Young asked that if the Commission reserved the question of 
banking until a later time, they make clear they were not talking about 
the nonbanked offset the Department had used as part of its permitting 
process in the past. 

Commissioner Densmore said that if the Commission dropped the provision 
on banking from the offset rule, rules on banking would still be needed. 
He asked the staff to return with a recommendation on promulgating those 
rules including opportunity for public comment. 

Commissioner Densmore submitted for the record a letter from the Jackson 
County Board of Commissioners which requested that consideration be given 
to applying the offset to the entire valley floor and that the rule be 
made a part of the SIP. He said the County Commissioners argued that the 
1975 model on which the rule was based was not entirely satisfactory to 
them and they believed that if someone were going to locate from out-of­
state into the area subject to the offset rule, they might not be aware 
of the rule unless it was part of the SIP. 

Chairman Richards wanted the record to show that the Commission's action 
on this matter would not change any existing practice that may in any 
manner be understood as "banking." He also said that he believed the 
Commission had responded to the Legislative Committee on Trade and Economic 
Development by adopting the recommendations they had requested. Chairman 
Richards indicated that the request by the Committee they they be allowed 
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to review proposed revisions to the SIP was not interpreted by the 
Conunission to mean that amendments to the· SIP would not be valid until 
official action had been taken by the Conunittee. He indicated that the 
Conunission had received excellent help from the Conunittee in dealing with 
this situation. 

It was MOVED by Commissioner Hallock, seconded by Commissioner Densmore 
and carried unanimously that the proposed rule be amended as follows: 

OAR 340-30-100 

The intent of this rule is to supplement and in some cases be more 
stringent than the Federal Interpretative Ruling promulgated in the 
January 16, 1979 Federal Register on pages 3282 through 3285 (40 
CFR, Part 51, except for Section IV (C) (5) thereof) hereby 
incorporated by reference and attached, to the extent any provision 
thereof or in conflict with more stringent Conunission rules, the 
Conunission rule shall prevail. 

It was MOVED by Conunissioner Densmore, seconded by Commissioner Hallock 
and carried with Commissioner Somers dissenting that the emission offset 
regulation for the Medford-Ashland AQMA, as amended, be adopted. 

AGENDA ITEM G - VARIANCE REQUEST - LARRY BALLMAN FROM OAR 340-71-020(7) 
REGARDING THE CONSTRUCTION OF A SUBSURFACE SEWAGE DISPOSAL SYSTEM IN 
CLATSOP PLAINS 

Mr. Robert Gilbert, Northwest Region Manager, presented the following 
Director's Recommendation 

Director's Reconunendation 

Based upon the findings in the sununation in the staff report, it is 
recommended that the Environmental Qualtiy Conunission: 

1. Enter a finding that strict compliance in inappropriate at this 
time for cause due to the medical hardships for 
Mr. Gilbert Walters and Mrs. Lawrence Ballman. 

2. Grant a variance to Mr. and Mrs. Ballman to construct a sub­
surface sewage disposal system to service a new two-bedroom home 
subject to the following conditions: 

a. The variance shall terminate upon the death of 
Mr. Gilbert J. Walters, and the subsurface system presently 
in use will be disconnected, the home left uninhabited 
pending adoption of a Clatsop Plans Groundwater Protection 
Plan. 
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b. If after adoption of the Groundwater Protection Plan, the 
home and its subsurface sewage system is not compatible with 
the adopted plan the home shall be razed. 

In response to Commissioner Phinney, Mr. Gilbert said that the variance 
was strictly to allow Mr. Walters to live in the home and perhaps the 
language in the recommendation should be changed to reflect that. 
Mr. Ray Underwood, Department of Justice, said he felt that the variance 
was based on just Mr. Walters' occupancy of the home and if he either died 
or moved away the variance would cease. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and 
carried unanimously that the Director's Recommendation be amended as 
follows: 

a. The variance shall terminate upon the death or removal of 
Mr. Gilbert J. Walters for a period of at least 90 consecutive 
days, • • • 

b. This variance shall be recorded in the deed records of Clatsop 
County before it becomes effective. 

It was MOVED by Commissioner Somers, seconded by Commissioner Densmore 
and carried unanimously that the Director's Recommendation, as amended, 
be adopted. 

(. AGENDA ITEM H - WATER QUALTIY CONSTRUCTION GRANTS - PROPOSED USE OF FISCAL 
YEAR 1979 WASTEWATER CONSTRUCTION GRANT FUNDS AND PROPOSED DIRECTION FOR 
FUTURE FISCAL YEARS 

Mr. Tom Blankenship of the Department's Water Quality Division, said if 
the fiscal year 1979 funds were used in the manner proposed, there would 
be two new projects that would be called phased projects. That was, he 
continued, only a portion of the project costs could be handled with the 
money shown on the priority list. These two projects were the Hermiston 
and Roseburg Metropolitan Area projects, he said. 

Mr. Blankenship emphasized that the recommendations in the staff report 
dealt with the funds that were allocated to Oregon in fiscal year 1979. 
He said the other items included in the staff report were there purely 
for discussion purposes. Buying growth capacity with grant funds was one 
of the most critical issues he felt. 

Chairman Richards asked if the staff had a prediction on how much funding 
would be available for the next fiscal year. Mr. Blankenship said the 
President had proposed to Congress in his budget a $3.8 billion national 
allotment which would mean $49 million to the State of Oregon. However, 
he said, the Department had received some additional information which 
would indicate the allotment might be anywhere from $0 to the full 
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authorized appropriations of $5 billion. ·Mr. Blankenship said he felt 
there would be some appropriation and there was interest by some states, 
including Oregon, that the authorized allotment be appropriated by 
Congress. Chairman Richards wanted to make sure the public knew that the 
allotment in grant funds might be significantly less than that predicted 
by staff at the present time. 

Mr. Lewis N. Powell, City of Medford Public Works Director, urged the 
Commission to support the City of Medford's Step I grant application for 
this fiscal year. He said the Medford Plant was a regional facility for 
the Rogue River and Bear Creek Valley. He said improvements were needed 
to the plant in order to meet standards because some failing systems were 
proposed to be taken over by the Medford facility. Mr. Powell asked the 
Commission to use their discretion on any reserved funds so that Medford 
could start their Step I immediately so water quality standards would not 
be violated. 

Chairman Richards submitted for the record a letter from the Rogue Valley 
Council of Governments dated March 28, 1979, taking exception to the 
paragraph in the staff report stating the City of Medford was seeking 
federal monies to fund their next growth increment and emphasizing the 
status of the plant as a regional sewage treatment facility. 

Chairman Richards read into the record comments from Amelia Feller, 
Recorder for the City of Donald as follows: 

"I request that Donald be added: #15, #17 and especially #23 
on page 2 of Summar:;" of Suggestions of meeting held in Portland 
3/5/79." 

Mr. Gary Wright, Eugene-Springfield Metropolitan Wastewater Commission, 
requested, if it was needed, an increase in the lid of State Pollution 
Control Bonds be made to offset a possible shortfall in federal funds over 
the next three years. He also said the State should work for a change 
in the federal regulations to allow local governments to precommit funds 
to purchase items in advance and still receive the 75% grant funding. 
Mr. Wright also asked that Congress be requested to restore appropriations 
to local governments for projects already on the priority list which were 
in a position to use the funds immediately. He said that some states 
would not have a use for the money if they got it, whereas Oregon would. 

Mr. Blankenship noted for the record after the March 9th deadline for 
testimony, 22 letters were received relating specifically to the Tri-City­
County Project in Clackamas County; one letter from Deschutes County 
concerning the Bend project; and one letter concerning Option 3 which was 
taken to hearing on March 5th. This option was an approach to try to 
spread the money further, he said. 

Mr. A. M. Westling, Eugene-Springfield Metropolitan Wastewater Commission, 
urged the Commission to work toward an overall adjustment of the program. 
He said it was difficult to see how gains could be made by postponing 
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things 90 days and holding more hearings; Mr. Westling observed that in 
( the abbreviated report on hearing testimony there was no information on 

the reasons behind the recommendations of the staff. 

In urging that the Commission take action soon, Mr. Westling said that 
the longer it look to finish a construction project, the more it would 
cost and those monies would be lost if projects already in the construction 
phase were spread out over a longer period of time. Also, Mr. Westling 
said, they were willing to go to the Legislature, if they had support, 
to seek authorization for DEQ to utilize Pollution Control Bond funds for 
these construction projects. He said they had some indication that there 
was a reserve of unextended Bond funds to pick up the short-fall in Federal 
grant monies. 

Mr. c. Herald Cambell, Mayor of the City of Lake Oswego urged adoption of 
the Director's Recommendation that the priority list adopted in August 
1978 be used as the basis for committing available FY 79 wastewater 
construction grant funds. He said that the Lake Oswego 
/Glenmorrie/Marylhurst interceptor project was high on that list. This 
project, he continued, was needed now to correct a long-standing sanitary 
problem which was steadily growing worse. Failure to continue without 
delay, Mayor Cambell said, would present 131 homeowners in Glenmorrie with 
having to live with an increasingly dangerous health situation and present 
users of the Willamette River below Marylhurst with the knowledge that 
the old Marylhurst plant would continue to dump minimally treated effluent 
into the river. 

Mr. R. c. Smelser, Chairman of Governmental Affairs Committee for Clackamas 
County Home Builders Association, testified that the funding of the 
Tri-City sewer system in Clackamas County was a top priority with their 
Association. At this time, he said, there were a limited number of sewer 
hookups available in the area to fulfill the housing demand. Because of 
this, he said, home ownership was being eliminated in the area. 

C6mmissioner Densmore asked Mr. Smelser if their concerns had been 
communicated to their Congressman. Mr. Smelser replied that they were 
doing everything they could by working with the Legislature and Senator 
Hatfield. 

Mr. David Abraham, Utilities Director for Clackamas County, appeared 
regarding the Tri-Cities program in Clackamas County. He said this 
project included the Cities of Oregon City, West Linn and approximately 
1/2 of the City of Gladstone presently served by the existing Oregon City 
sewage treatment plant. Studies showed, he said, that there were presently 
21 points of raw sewage discharge into the Willamette and Clackamas Rivers. 
He said that the Oregon City Plant overflowed raw sewage into the 
Willamette River 180 days out of the year. A sewer connection limitation 
was imposed by DEQ approximately two years before on the Oregon City plant, 
he said. This resulted in a moratorium on all sewer hookups in the City 
of Oregon City, Mr. Abraham continued, and the same limitation had been 
imposed on the City of West Linn. 
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Mr. Abraham said the Tri-City project was included in the priority list 
adopted for FY 1979, however DEQ recommended at this time that the FY 1979 
priority list be used down to the level of funds available. This would 
exclude the Tri-City project, he said. Mr. Abraham asked that the Tri-City 
project be placed higher in priority because of the moratoriums which now 
existed in the area. 

Mr. Blankenship presented the following Director's Recommendation from 
the staff report: 

Director's Recommendation 

Based upon the summation in the staff report, it is recommended that: 

1. The FY 1979 Priority List, as adopted by the EQC on 
August 25, 1978, and approved by EPA Region X in December 1978, 
be used as the basis for committing available FY 79 waste water 
Construction Grant Funds. 

2. The policy issues identified in the staff report be discussed 
by the EQC at a work session and direction provided, as 
appropriate. 

It was MOVED by Commissioner Hallock, seconded by Commissioner Somers, 
and carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM I - EVANS PRODUCTS COMPANY, NEW GLASS WOOL PLANT - PROPOSED 
AIR CONTAMINANT DISCHARGE PERMIT AND CITIZEN PETITIONS FOR HEARING 

Ms. Billie M. Moore, said she was concerned that DEQ was ignoring the 
requests of over 1900 people to hold another hearing on this matter. She 
said there was not sufficient time to prepare for the hearing that was 
held and several questions brought up at that hearing went unanswered. 
Ms. Moore said she felt that contrary to Department staff belief, new 
testimony would be presented at an additional public hearing. 

Mr. Moore asked why sampling wasn't being done at the already operating 
glass wood plant in Ohio to obtain data. She also asked why workers at 
that plant weren't receiving pulmonary function tests upon hiring and at 
intervals thereafter so that data could be collected for the future. 
Ms. Moore was also concerned about the level of noise from the proposed 
planti the dust problem from the existing Evans Products facilityi and 
where the dust from the silica sand, borax and soda ash would go. 

Ms. Moore requested that issuance of the proposed Air Contaminant Discharge 
permit be delayed until another public hearing was held and the public's 
questions answered. 
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Ms. Marilyn Koenitzer, Corvallis, requested that a hearing be held to hear 
additional comments on the health issues involved in issuing the proposed 
permit to Evans Products. She presented a portion of the petition which 
was overlooked when the petitions were.originally submitted. This sheet 
contained ten signatures. Mr. Koenitzer said it would be improper to issue 
the permit until the local land use issues concerning issuance of the 
building permit were resolved at the county hearings. She presented for 
the record a copy of the petition submitted to the county concerning the 
issuance of a building permit to Evans Products. 

Ms. Koenitzer submitted for the record the LCDC Administrative Rule on 
State Permit Consistency which established requirements for determining 
consistency of state permits with Statewide Planning Goals and Acknowledged 
Comprehensive Plans. Also submitted for the record was a copy of an appeal 
filed by the petitioners' attorney which consolidated the separate appeal 
of the residents within sight and sound of the proposed fiberglass facility 
with the City's appeal of the building permit issued to Evans Products. 
Mr. Koenitzer's written comments are made a part of the Commission's record 
on this matter. 

Mr. Jerry Coffer, Corvallis, asked if the permit for the battery separator 
plant had been issued. Mr. Skirvin replied that a permit had been issued 
for the battery separator plant which would expire in 1983. Mr. Coffer 
said there was clarification needed on the amount of emissions the plant 
would have. Also, he continued, the height of the stack noted by Evans 
Products was 20 feet and indicated the stack would be placed next to the 
building. In looking at the stack, he said, it appeared to be 20-30 feet 
high creating a down-wash effect during high velocity winds and could draw 
the plume directly into the building. 

Mr. Coffer questioned the need for a solid waste discharge permit on the 
fiberglass surplus which would be emitted by the plant. He also asked 
if there would be discharge to the river which would require a wastewater 
discharge permit. 

Mr. Diarmuid F. O'Scannlain appeared as attorney for Evans Products Company 
in connection with this matter. He said that Evans Products supported 
the recommendation before the Commission and urged that it be adopted. 
He said they felt the staff did a thorough job in responding to letters 
and comments from the public and had tightened the permit from the original 
proposal. Mr. O'Scannlain said that Evans thought the permit now proposed 
was tighter than necessary, but they would accept it. 

Mr. O'Scannlain said that plants using the same process existed in Santa 
Clara, California and in Ohio. 

Mr. O'Scannlain submitted for the record a chronology of events leading 
to the proposed permit now before the Commission. This indicated, he said, 
a very public, open manner by Evans Products. 
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The appropriate forum to air questions of· land use, Mr. O'Scannlain said, 
( would be with the county and not the EQC. He said the county had issued 

a building permit and had not notified the Company they were planning on 
revoking it. 

Mr. O'Scannlain urged that the Commission issue the permit with no further 
delay. 

Mr. F. A. Skirvin of the Department's Air Quality Division, in response 
to Mr. Coffer, said that the solids out of the scrubber would be disposed 
of at a DEQ-approved landfill in the area so the Company would not have 
to have a solid waste permit of their own. He said also that the scrubber 
water would be recirculated so no water discharge permit would be required. 
In regard to the stack height, Mr. Skirvin said he had indicated concern 
to the Company about down-wash from the stack. He said they were 
attempting to eliminate that concern through engineering. 

In regard to the effects on public health, Mr. Skirvin said the staff had 
concluded that there would be no potential for adverse environmental or 
health effects close to the plant. 

Chairman Richards said the attorney for some residents in the area 
indicated to him that his clients did not feel the local governmental body 
had properly determined whether there was compliance with the statewide 
land use goal. Chairman Richards said the Department needed to satisfy 
themselves that the applicant had met the statewide land use goals. He 
asked if the Department's agreement with LCDC applied to this application 
and if anyone on behalf of the Department made the judgment that the 
applicant was in compliance with the statewide land use goal. Mr. Skirvin 
replied that the LCDC agreement did not apply in this situation because 
the application was received before the agreement went into effect. 
However, he said, the Department was trying to live up to the spirit of 
the agreement in regard to permit applications. Mr. Skirvin said that 
DEQ staff did not look at the application in regard to statewide land use 
goals. 

Commissioner Hallock said she would hate to deny over 2000 persons the 
hearing they requested although she felt the Department had adequately 
addressed the matter. She asked Mr. Skirvin how seriously the plant would 
be held up if the petitioners were granted another permit. Mr. Skirvin 
replied that the plant was currently being delayed by the City's appeal 
to the County Planning Commission regarding the issuance of the building 
permit and its conformance with the zone code. 

Mr. O'Scannlain said the entire project was premised on its going into 
production on July 1. He said construction was finished and the plant 
was waiting for the issuance of the air contaminant discharge permit. He 
said customers were waiting for materials which would be produced from 
this plant and that the Company's market would be jeopardized by a delay. 
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Ms. Moore said that many questions the public had were not answered. She 
also said that few people in the area were aware of what was contained 
in the permit. So that these questions could be answered, Ms. Moore 
reiterated their request for an additional hearing on the matter. Although 
notice was made for the previous hearing, she said, they did not have 
adequate time to prepare. 

Commissioner Phinney said that informational hearings were held for the 
purpose of allowing the public to give information to the Department. 
The hearing record was held open for 45 days, she continued, so she felt 
ample opportunity had been given for the public to provide information 
to the Department. Commissioner Phinney suggested that rather than another 
hearing, a workshop could be held. Ms. Moore responded that Mr. Skirvin 
did meet with a small group of residents in her home. 

Mr. Skirvin said he was willing to go and discuss the matter with any 
number of persons in Corvallis. 

It was MOVED by Commissioner Sommers, seconded by Commissioner Densmore 
and carried unanimously that the petitioners' request for an additional 
public hearing be denied. 

AGENDA ITEM J(l) - DEQ v. ROBERT WRIGHT 

Mr. Robert J. Wright, said the issue involved the denial of a request for 
approval of a septic tank for a building that would house farm hands on 
his 60-acre farm. He said the Department gave approval for construction, 
he paid the fee, constructed the septic system, and requested an 
inspection. After the inspection, Mr. Wright continued, he was informed 
that a permit would not be issued on the grounds that partitioning was 
required. 

Mr. Wright said the question was whether or not DEQ could withhold a 
construction permit to enforce county zoning laws. He said DEQ did not 
have that authority. Mr. Wright said when DEQ notified him that 
partitioning was required, they failed to notify him that he had the right 
to a contested case hearing as required by law. By failure to notify, 
he continued, the Department lost jurisdiction over the issue. 

Mr. Robert Haskins, Department of Justice, representing the DEQ in this 
matter, said this case was the appeal of a civil penalty issued for 
operation of a subsurface sewage disposal system without first obtaining 
a Certificate of Satisfactory Completion. Although various issues had 
been raised in this case, Mr. Haskins said the respondent had limited 
himself in this case to four exceptions to the Hearing Officer's ruling. 
Two of these exceptions, he said, involved Findings of Fact and two were 
legal issues involving whether or not the Certificate of Satisfactory 
Completion was issued by operation of law and a Motion to Dismiss for want 
of prosecution. 
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Mr. Haskins said the affidavits the Depar·tment filed in this case indicated 
the Respondent constructed his system before he filed an application for 
a permit, contrary to Department regulations. Mr. Haskins said the 
Respondent based his argument solely on the basis that the Department 
failed to inspect his property within seven days after his request for 
inspection as required. However, he continued, the Hearing Officer ruled 
that the seven-day rule did not apply and the Commission upheld that ruling 
earlier. 

Mr. Haskins said the Commission should disregard these issues as an attempt 
by the Respondent to "sandbag" the Commission. 

Mr. Haskins said that Mr. Wright contended that because the Department 
failed to inform him of his right to a contested case hearing the 
Department lost jurisdiction and the Certificate of Satisfactory Completion 
was issued by operation of law. However, he continued, the Respondent 
cited no specific law in support of that contention. The appropriate way 
to present this argument, Mr. Haskins said was by filing a Petition for 
Judicial Review in an appropriate Circuit Court seeking an Order requiring 
the Commission to hold a contested case hearing. 

Mr. Haskins said the Motion to Dismiss was dealt with by the Hearing 
Officer who indicated there was no statutory authority to dismiss or delay 
a proceeding other than seeking a court order. 

Mr. Wright responded that before a request for hearing could be made the 
Respondent needed to be aware that a request could be made. Again, Mr. 
Wright said, •the Responden,t was never. notified of his right to a contested 
case hearing and therefore never requested one. 

Mr. Wright said that if needed he would take this case to the Supreme 
Court which would not give the Commission the right to deny a construction 
permit on the grounds that planning and zoning was required. 

Chairman Richards said the Commission could accept the Hearing Officer's 
Findings of Fact and Order or they could enter an Order which was the 
opposite of the Hearing Officer's findings and dismiss the civil penalty. 

It was MOVED by Commissioner Phinney, seconded by Commissioner Hallock 
and carried unanimously that the Hearing Officer's Order be made the Final 
Order of the Commission. 

AGENDA ITEM J(2) - DEQ v. George Suniga, Inc. 

Mr. Robert Haskins, Department.of Justice, announced that this case had 
been settled and a Settlement Agreement and Consent Order would be 
presented to the Commission for their signatures at a later date. 
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AGENDA ITEM J (3) - PETITION FOR DECLARATORY RULING AS TO APPLICABILITY 
/ OF OAR CHAPTER 340, SECTIONS 74-016(7) AND (8) BY W. W. C. RANCH, INC. 

Mr. John Hitchcock, attorney for Petitioner, said that in 1975 residents 
of the Cove-Orchard area of Yamhill County became concerned about the 
number of subsurface sewage system failures in the area. A study was 
conducted, he said, which indicated that only 22% of the subsurface systems 
in the area were in functioning order and over 75% were failing. 

Mr. Hitchcock said his client was concerned about the application of 
Mr. and Mrs. Wright for an experimental system. They Wright's were denied 
a permit for a standard system, he said. Mr. Hitchcock said his client 
had a stock watering pond adjacent to where the Wrights proposed to install 
their experimental system and requested that they be present at any hearing 
the Department had on granting the Wrights a permit. The Department had 
indicated to his client, he continued, that the rules did not allow for 
intervenors. 

Mr. Hitchcock suggested that the Contested Case procedure was the 
appropriate proceeding for this type of an application in order to learn 
all the facts prior to making a decision. Mr. Hitchcock suggested the 
adoption of a rule which would make intervening in these types of 
applications appropriate. 

Chairman Richards said the Administrative Rules indicated that the decision 
to issue or deny a request for permit could be reviewed by the Director 
and it was the Director's prerogative to either issue or deny the permit 
or to ref er the matter to the Commission for a decision. In response to 
Chairman Richards, Mr. Hitchcock said they had not applied to the Director 
for relief on this matter. However, he said, they had applied to the 
Administrator of the Experimental System Program for the opportunity to 
appear at a hearing before a permit was issued. As of this time, he 
continued, a hearing had not been held nor had a permit been issued. 
Chairman Richards said it appeared that Mr. Hitchcock had bypassed the 
remedies offered by the Department and instead came directly to the 
Commission. He indicated to Mr. Hitchcock that until the remedies the 
Department could offer had been exhausted he could not support their 
petition. 

It was MOVED by Commissioner Hallock, seconded by Commissioner Densmore 
and carried unanimously that the Commission decline to make a Declaratory 
Ruling on this matter. 

PUBLIC FORUM 

Ms. Melinda Renstrom, Oregon Environmental Council and member of the 
Portland AQMA Committee, appeared regarding the Indirect Source Rule. 
She wanted the Commission to know that the Committee Sub-Committee working 
on the Indirect Source Rule was unanimously favoring keeping the present 
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rule at least until time and money could provide for an adequate parking 
and traffic circulation plan. She asked the Commission to request the 
Legislative Ways and Means Committee to reinstate the Indirect Source 
Program in the DEQ budget. 

It was MOVED by Commissioner Hallock, seconded by Commissioner Densmore 
and carried with Chairman Richards dissenting, that a representative from 
the Commission go to Ways and Means and request that 1 FTE be replaced 
in the budget for the Indirect Source Program. It was indicated that this 
would be argued for separately and not at the expense of what was already 
in the proposed budget. 

AGENDA ITEM F(l) - PROPOSED ADOPTION OF AMENDEMENTS TO ADMINISTRATIVE RULES 
GOVERNING SUBSURFACE AND ALTERNATIVE SEWAGE DISPOSAL1 OAR 340-71-005 to 
71-045 and 72-005 to 72-020 

Dr. Lester N. Wright, Jackson County Health Officer, testified at the 
request of the Conference of Local Health Officials and the Jackson County 
Board of Commissioners. His testimony regarded the proposal to amend 
340-71-030(11). He said this proposal would allow the issuance of permits 
to install septic systems that would fail either seasonally or permanently. 
Dr. Wright was concerned about the adverse health effects of failing septic 
systems. Commissioner Phinney asked if Dr. Wright thought the size of 
the parcel might be taken into account if the special rules for large-size 
parcels could be expanded. Dr. Wright replied that he thought the size 
of the parcel was immaterial when talking about placing the system 200 
feet from the property line. 

Mr. T. Jack Osborne, of the Department's Subsurface and Alternative Sewage 
Systems Disposal Section, recalled for the Commission that at their January 
1979 meeting they instructed the Department to.proceed as rapidly as 
possible with amendments to two or three troublesome rules within the 
Administrative Rules relating to subsurface and alternative sewage systems. 
Mr. Osborne reviewed these proposed amendments for the Commission, and 
presented the following Director's Recommendation from the staff report: 

Director's Recommendation 

Based upon the summation in the staff report, it is recommended that the 
Commission adopt the proposed amendments to Oregon Administrative Rules, 
340-71-005 to 71-045 and 72-005 to 72-020 as set fourth in Attachment "A" 
to the staff report (as amendeded), for immediate filing with the Secretary 
of State to become effective April 5, 1979. 

Chairman Richards indicated for the record receipt of a telegram from 
A. K. Hodel, Administrator of Benton County Health Dept. requesting 
deletion of the "38 acre" rule from the proposed amendments. 
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Mr. Richard Swenson, Oregon Environmental· Health Association, presented 
a copy of a resolution adopted by his Association regarding the allowing 
of subsurface sewage disposal systems on large parcels. He urged that 
the Commission not adopt the proposed amendment to OAR 340-71-030(11) 
due to the adverse health effects which might result from the adoption 
of this proposed rule amendment. Mr. Swenson said his association would 
make their experience and expertise available to the EQC relating to 
on-site sewage disposal systems. 

Speaking as Director of the Linn County Health Department, Mr. Swenson 
addressed the proposed rule amendment regarding the sizing of systems. 
He said he had not had time to prepare testimony for the public hearing 
and presented written testimony stressing that he thought there were some 
better alternatives for sizing systems which nad not been considered and 
requested the Commission delay a decision on this particular rule amendment 
until those alternatives had been pursued. 

Mr. Rick Partipilo, Polk County Environmental Health Division, presented 
a study from the Journal of Environmental Quality which addressed movement 
of bacteria in soils under saturated flCM conditions which are experienced 
in the Willamette Valley in the winter time. He said he shared the same 
concerns expressed by Mr. Swenson and continued that they had seen systems 
fail in soils which were considerably better than those proposed for 
systems in the proposed rule 71-030(11). 

Mr. John Huffman, Oregon State Health Division, appeared opposing adoption 
of proposed rule 71-030(11). He said there was little chance of these 
systems working and they would possibly be creating health hazards. He 
said he felt the Department's rules on subsurface systems were minimum 
standards. Although 38 acres sounded like a large parcel it was really 
not that great an area when taking into account the transmission of fecal 
material. Mr. Huffman said they were not doing a person a favor to allow 
them to install a system which was below standards and would fail. 

Chairman Richards asked if the Department would be a party in establishing 
situations where a substantial risk would be taken in the spread of disease 
as indicated by testimony. Mr. Osborne said that under the proposed 
criteria some failing systems could be expected. 

It was MOVED by Commissioner Hallock, seconded by Commissioner Phinney 
and carried unanimously that the Director's Recommendation be approved 
with the exception that proposed amendment to 340-71-030(11) be deleted. 

AGENDA ITEM F(3) - PROPOSED ADOPTION OF EMISSION LIMITS SPECIFIC TO WOOD 
FIRED VENEER DRYERS, OAR 340-25-305 to 35-315 

Director Young indicated that the staff report adequately addressed the 
Department's position on this matter. The record notes no one was present 
to testify on the proposed rule adoption. 
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It was MOVED by Commissioner Phinney, seconded by Commissioner Hallock 
( and carried unanimously that the Director's Recommendation to adopt 

proposed OAR 340-25-305 through 25-315 be adopted. 

l 

AGENDA ITEM K - INDIRECT SOURCE RULE AMENDEMENTS - STATUS REPORT 

Mr. John Kowalczyk of the Department's Air Quality Division, presented 
a Staff Report prepared by the Portland AQMA Advisory Committee. He said 
the Committee requested another month to prepare their recommendation. 
He said their inclination was toward supporting continuation of the 
indirect source program. 

There being no further business, the meeting was adjourned. 
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ROBERT W. STRAUB 
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OEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Di rector 

Subject: Agenda Item B, March 30, 1979, EQC Meeting 

February Program Activity Report 

Discussion 

Attached is the February Program Activity Report. 

ORS 468.325 provides for Commission approval or disapproval of plans and specifi­
cations for construction of air contaminant sources. 

Water and Solid Waste facility plans and specifications approvals or disapprovals 
and issuance, denials, modifications and revocations of permits are prescribed by 
statutes to be functions of the Department, subject to appeal to the Commission. 

The purposes of this report are: 

1) to provide information to the Commission regarding the status of 
reported program activities and an historical record of project 
plan and permit actions; 

2) to obtain confirming approval from the Commission on actions taken 
by the Department relative to air contamination source plans and 
specifications; and 

3) to provide a log on the status of DEQ contested cases. 

Recommendation 

It is the Director's Recommendation that the Commission take notice of the repor­
ted program activities and contested cases, giving confirming approval to the 
air contaminant source plans and specifications listed on page 2 of the report. 

M.Downs:ahe 
229-6485 
03-15-79 

WILLIAM H. YOUNG 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY 
Air Quality, Water Quality, 
Solid Waste Divisions 

Air 
Direct Sources 

Total 

Water 
Municipal 
Industrial 
Total 

Solid Waste 
General Refuse 
Demolition 
Industrial 
Sludge 
Total 

Hazardous 
Wastes 

GRAND TOTAL 

(Reporting Unit) 

SUMMARY 

Plans 
Received 

Month Fis.Yr. 

21 139 

21 139 

86 869 
13 86 
99 955 

1 15 
l 4 
2 17 
0 2 
4 38 

124 l '132 

ACTIVITY REPORT 

February, 1979 
(Month 

OF PLAN ACTIONS 

Plans 
Approved 

Month Fis.Yr. 

14 137 

14 137 

59 804 
16 88 
75 892 

1 15 
l 1 
3 19 
0 2 
5 37 

94 l,066 

- 1 -

and Year) 

Plans 
Disapproved 

Month Fis.Yr. 

0 2 

0 2 

0 0 
0 
0 0 

0 2 
0 0 
0 0 
0 0 
0 2 

0 4 

Plans 
Pending 

45 

37 
15 
52 

4 

9 

106 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division 
~~~~~-"'--~----,~~----,-~~~~~~. 

(Reporting Unit) 
February, 1979 

(Month and Year) 

PLAN ACTIONS COMPLETED - 14 

* * * * * * County * Name of Source/Project ~ Date of * Action * * * * * * * /Site and Type of Same *· Action * * * * *'·· * * * * * * * * * * * * 

Direct Stationary Sources 

Douglas International Paper Co. 11/13/78 Approved 
(NC 1069) Expand pulp production 

Yamhill Liberty Homes, Inc. 1/26/79 Approved 
(NC 1106) New Mobile home 

Multnomah Chappell Manufacturing Co. 2/14/79 Approved 
(NC 1279) Hogged fuel furnace 

Yamhill Coast Range Plywood, Inc. 2/9/798 Approved 
(NC 1284) Saws and cyclone 

Linn Willamette Industries, Inc. 1/23/798 Approved 
(NC 1300) Veneer dryer sand filter 

Linn North Santiam Plywood Co. 1/26/79 Approved 
(NC 1304) Ser ubber on No. 2 COE dryer 

Multnomah Union Oil.Co. of Calif. 2/13/79 Approved 
(NC 1314) Internal floating roofs 

Linn Champion International Corp. 2/13/79 Approved 
(NC 1318) Bag house for OSHA dust system 

Multnomah Lime Oil Co. 2/13/79 Approved 
(NC 1320) Internal floating roofs 

Jackson Hillcrest Orchard 2/14/79 Approved 
(NC 1321) Overtree sprinkler system 

Jackson Associate Fruit Co. 2/13/79 Approved 
(NC 1322) Orchard fan 

Hood River Harrison Peters 2/14/79 Approved 
(NC 1325) Orchard fan 

Hood River Bickford Orachard 2/14/79 Approved 
(NC 1326) Orchard fan 

Multnomah Shell Oil co. 2/12/79 Approved 
(NC 1329) Storage tanks 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division February, 1979 
(Reporting Unit) (Month and Year) 

SUMMARY OF AIR PERMIT ACTIONS 

Permit Permit· Permit Sources Sources 
Actions Actions Actions Under Reqr'g 
Received Completed Pending Permits Permits 

Month FY Month FY 

Direct 
Sources 
New 
Existing 
Renewals 
Modifications 
Total 

Indirect 
Sources 
New 
Existing 
Renewals 
Modifications 
Total 

GRAND TOTALS 

Number .of 
Pending Permits 

12 
7 

17 
3 
7 
8 
3 

57 

45 
50 

8 
l 

13 
4 

26 

3 

3 

29 

37 4 27 28 
22 42 8 
88 l 56 106 

·50 2 71 10 1898 1934 
205 7 196 152 

18 1 21 11 

6 0 6 
24 1 27 11 111 

229 8 223 163 2009 1934 

Comments 

To be drafted by Northwest Region Office 
To be drafted by Willamette Valley Region Office 
To be drafted by Southwest Region Office 
To be drafted by Central Region Office 
To be drafted by Eastern Region Office 
To be drafted by Program Operations 
To be drafted by Program Planning & Development 

Permits awaiting next public notice 
Permits awaiting end of 30-day public notice period 

*Cascade Highway, Monterey Avenue - Harmony Blvd. omitted from December 
Report - Final Permit issued 1/23/79. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY AC.TIVITY REPORT 

Air Quality Division February, 1979 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED 

: County ! Name of Source/Project t Date of ! Action ! 
: ; /Site and Type of Same ; Action t ~ 

* * * * * *~~~~~~*·'~~~~~~~~~~~~""--*~~~~--'*'~~~~~~~--'~~-* 

Direct Stationary Sources 

Benton 

Multnomah 

Multnomah 

Multnomah 

Polk 

Wallowa 

·Evans Products 
02-2159 (Renewal) 

Nab is.co Inc. 
26-2968 · (Modification) 

Tri-Met 
26-3001 (New) 

Steinfelds Products 
26-3003 (New) 

Coast Range Plywood 
27-8014 (New) 

Wallowa Lake Forest 
Industries 

32-0012 (Modification) 

Portable Source.s 

Portable Graystone Corp. 
37-0214 (New) 

Indirect Sources 

Multnomah Banfield HOV 
File No.26-8033. 

2/7/79 Permit issued 

2/7/79 Permit issued 

2/7/79 Permit issued 

2/7/79 Permit issued 

2/7/79 Permit issued 

2/7/79 Permit issued 

2/7/79 Permit is;sued 

2/2/79 Final Permit Issued 
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DEPARTMENT OF EHVIROHMENTAL QUALITY WATER QuALITY DIV.ACTIVITY REPORT 

3/08/79 PLAtl ACTIONS COMPLETED: 75 MUHICIPAL SOURCES 59 FOR FEBRUARY 197 9 

EH GINER LOCATION REVIEWER DATE DATE OF ACTION DAYS TO 
COUNTY PROJECT REC ACTION COMPLETE 

26 PO RTL AHO SLUDGE LAGOON REHAB. v 2/01/79 2/14/79 PROV APP 13 
34 HILL SBORO LAT E OF SE 32 AVE J 2/16/79 2/28/79 PROV APP 07 
21 LINCOLtl CITY SEA CREST ADDITION J 2/20/79 2/23/79 PROV APP 08 
34 HILLSBORO HARE WOOD 2-SCH A J 2/16/7 9 2/28/7 9 PROV APP 07 
21 LitlCOLtl CITY EAGLE POINT J 2/20/79 2/28/79 PROV APP 03 
24 SALEM WILLAMETTE LANDINGS J 2/26/79 2/28/79 PROV APP 02 
34 USA-TUAL T BLUFF-CIPOLE IHTERCPT K 2/02/79 2/23/79 PROV APP 21 
34 USA-BEAV KOLL BUS CHTR PH VI K 2/07/79 2/23/7 9 PROV APP 16 
34 USA MCLAIN WEST TRUNK K 2/07/79 2/2 3/7 9 PROV APP 16 
34 USA SKYHAR PARK K 2/07/79 2/23/79 PROV APP 16 
34 USA-TIGARD GENESIS HO 3 K 2/07/79 2/26/79 PROV APP 19 
34 USA IVY GLEN HO IV K 2/12/79 2/27/79 PROV APP 15 
20 SPRitlGFIELD DOt!ALD SUBDIV K 2/13/79 2/2/l/7 9 PROV APP 15 

9 REDMOt!D CENTURY ESTATES K 2/13/79 2/27/79 PROV APP 14 
3 WILSONVILLE COURTSIDE ESTATES J 2/13/79 2/21/79 PROV APP 08 

24 SAL Et1 CIHHAMON HILL HO. 3 J l/24/7 9 2/21/79 PROV APP 28 
24 SALEM l.JILDRIDGE J 2/06/79 2/21/79 PROV APP 15 
18 KLAMATH FALLS CAMPUS VIEW J l/17/79 2/2 l/7 9 PROV APP 35 

3 vlEST LIHN loOODHAVEtl VIE!OS J 2/01/79 2/22/79 PROV APP 21 
3 CCSD CLACKAMAS RECREATION CENTER J 2/ 0 7/79 2/21/79 PROV APP 14 
3 mLSOHVILLE DAY DREAM RANCH HO. 2 J 2/20/79 2/22/7 9 PROV APP 02 

34 TUALATIH SAHDHIJP.ST NO. 2 J 2/06/79 2/26/79 PROV APP 20 
\J1 

26 GRESHAM ~1EADOvJGREEtl J 2/0 l/79 2/26/7 9 PROV APP 25 
3 CANBY S LOCUST STREET J 2/08/79 2/26/7 9 PROV APP 13 

20 SPRINGFIELD JULIE-AHN ESTATES K 2/06/79 2/20/79 PROV APP 14 
9 SUHR IVER PRELIM RIVER VIL III K 2/12/79 2/16/79 PROV APP 04 

18 MERRILL CITY SWT REPLACE-REV SPECS K 2/20/79 2/27/7 9 PROV APP 07 
BROWISVILLE STP EXPAN, SEloER REHAB v 10/06/73 2/14/79 PROV APP 28 

68 6 COOS BAY LAKESflORE TERRACE J 12/05/78 12/12/78 PROV APP 07 
MERRILL SAN Sl~R REPLACE K l/22/7 9 2/14/79 PROV APP 49 
BEND ROLLING HILLS SUBDIV K 11/57/90 2/06/79 PROV APP 22 

26 TROUTDALE STP EXPANSION ADDENDUM v 11/13/78 2/12/79 PROV APP 90 
9 REDMOND SEWAGE SLUDGE SPREADER v l/2 9/7 9 2/12/79 APPROVED 14 

34 USA-TIGARD PICKS LAtrnrnG K 2/15/7 9 2/22/79 PROV APP 07 
34 USA HEMLOCK ST EXT K l/26/79 2/13/79 PROV APP 18 

9 BEHD BOYD CENTER K l/29/7 9 2/23/7 9 PROV APP 25 
9 BEMO EASTSIDE BUS AHO IND PK K l/2 9/7 9 2/2 l/7 9 PROV APP 23 

26 GRESHAM WILLOWBROOK IV SUBD K l/31/79 2/15/7 9 PROV APP 15 
3 VJILSOtlVILLE CITY CENTER ACCESS ROAD J l/26/79 2/06/79 PROV APP 11 

23 ONTARIO TUTTLE DEVELOP PROJ K l/24/78 2/01/79 PROV APP 08 
34 USA VILLAGE 185TH EXT. J l/29/79 l/30/79 PROV APP 01 
15 BCVSA-TALEHT CHATA SUBDIV K 2/08/79 2/19/79 PROV APP 11 
20 EUGENE MIHOR PARTITION-BARGER K 2/08/79 2/10/79 PROV APP 02 
20 SPRit!GFIELD =G= STREET EXT K 2/08/79 2/20/7 9 PROV APP 12 
24 SALEM SHAFFER APARTMENT J l/24/79 2/12/79 PROV APP 19 
24 SAL EM CHERRY AVE IHD CEHTER-2 J 2/06/79 2/12/7 9 PROV APP 06 
24 SALEM SCHALK SUBD J l/22/7 9 2/14/79 PROV APP 23 



DEPARTMEHT OF ENVIRONMENTAL QUALITY WATER QuALITY DIV.ACTIVITY REPORT 

3/08/79 PLAN ACTIONS COMPLETED: 75 (Cont.) MUNICIPAL SOURCES 59 FOR FEBRUARY 197 9 

:NGIN ER LOCA TIOH REVIEWER DATE DATE OF ACTIOH DAYS TO 
COUNTY PROJECT REC ACTION COMPLETE 

24 SALEM CARNELIA HEIGHTS J 1122/7 9 2/14/79 PROV APP 23 
29 ROCKAWAY PACIFIC VIEW ESTATES J l/26/7 9 2/07/7 9 PROV APP 13 
24 SALEM MAPLE ACRES SUBD J 2/12/79 2/14/79 PROV APP 03 

B PORT ORFORD WOOD GLEN SUBDIV K 1129/79 2/27/7 9 PROV APP 29 
15 BCVSA-PHHX DUH-ROVN PARK K 2/06/79 2/21179 PROV APP 15 
23 OllTARIO COHE BLDG K 2/06/7 9 2/26/79 PROV APP 20 
26 PORTLAND AMY'S ADDITIOH K 2/01179 2/16/7 9 PROV APP 15 
24 STAYTOH FIRST-WATER STREET K 2/06/7 9 2/22/7 9 PROV APP 16 

6 BAN DOH ROHLES-HOPSOH IMP K 2/12/7 9 2/23/7 9 PROV APP 11 
6 HORTH BEND OCEAH VI rn PROJ K 2/08/7 9 2/27/79 PROV APP 19 

18 BOHAtlZA SCHLEGEL PROJ REV K 2/14/79 2/26/7 9 PROV APP 12 
17 CAVE JUHCT STAGECOACH EST REVISED K 2/13/79 2/23/7 9 PROV APP 10 

"" 



County 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Pua I ity 
(Reporting Unit) 

Feb rna ry I 979 
(Month and Year) 

PLAN ACTIONS COMPLETED - 75, cont'd 

Name of Source/Project/Site 
and Type of Same 

Date of 
Action Action 

INDUSTRIAL WASTE SOURCES (16) 

Polk 

Multnomah 

Yamhi 11 

Linn 

Linn 

Linn 

Mari on 

Washington 

·wash i ngton 

Clackamas 

Doug 1 as 

Linn 

Sam Oberg Hog Farm - Dallas 
Animal Waste 

Port of Portland 
Ballast Water Treatment 

Willamina Lumber - Willamina 
Fill to prevent storm runoff 
contamination 

Te 1 edyne Wah C.hang A 1 bany 
Waste Water Pipe Bridge 

Mac's Dairy - Albany 
Anlmat \./as te 

Dejong - Scio 
Animal Waste 

Ken Ogden 
Animal Waste 

Tektronix, Inc. - Beaverton 
Relocation Spent Acid Tank 

Tektronix, Inc. - Beaverton 
Filter Copper Rinses 

Portable Equipment Co~ - Clackamas 
Divert Storm Runoff 

International Paper - Gardiner 
Curb for Chemical Storage 

Teledyne Wah Chang Albany 
Boring Mill Waste Oil Separator 

- 7 -

6-21-78 Approved 

9-12-78 Approved 

10-6-78 Approved 

1-29-79 Approved 

2-1-79 Project Discontinued 

2-1-79 Project Discontinued 

2-1-79 Project Discontinued 

2-2-79 Approved 

2-9-79 Approved 

2-9-79 Approved 

2-9-79 Approved 

2-21-79 Approved 



County 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Qua 1 i ty February 1979 
(Reporting.Unit) (Month and Year) 

PLAN ACTIONS COMPLETED - 75, cont'd 

Name of Source/Project/Site 
and Type of Same 

Date of 
Action Action 

INDUSTRIAL.WASTE SOURCES CONTINUED 

Klamath Weyerhaeuser Co. - K. Fa·l 1 s 2-26-79 Approve\! 
Log Sprinkling Recycle Sump 

Coos Al Pei.rce Lumber - Coos Bay 2-28-79 Approved 
Log Let Down 

Jackson City of Ashland WTP 2-28-79 Approved 
Settling Basin for Back Wash 

Clatsop Pacific Hake Fi sher i es - Astoria 2-28-79 Approved 
Seafood Waste ·screen 
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Municipal 

New 

Existing 

Renewals 

Modifications 

Total 

Industrial 

New 

Existing 

Renewals 

Modifications 

Total 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Qua 1 i ty February 1979 
(Reporting Unit) (Month and Year) 

SUMMARY OF WATER PERMIT ACTIONS 

Permit Actions Permit Actions Permit 
Received Completed Actions 

Month Fis.Yr. Month Fis. Yr. Pending 
* I** * I** * I** * I** * I** 

0 2 4 6 0 0 1 3 2 5 

0 0 0 0 0 0 0 0 1 

1 0 36 7 3 0 23 8 50 6 

2 0 1 3 0 4 0 9 0 8 1 

3 2 53 14 7 0 33 11 60 13 

13 12 0 0 12 16 8 5 
0 0 2 0 9 0 2 0 

47 13 1'5 0 60 22 49 2 

2 3 0 0 6 3 3 0 

62 28 7 0 87 41 62 7 

Agricultural (Hatcheries, Dairies, etc.) 

New .0 0 2 7 

Existing 0 0 0 0 

Renewals 0 0 0 0 

Modifications 0 0 0 0 

Total 0 0 2 7 

o ·o 

0 0 

0 0 

0 0 

0 0 

4 

0 

0 

0 

4 

6 

0 

0 

7 

0 0 

0 0 

2 0 

0 0 

2 0 

Sources Sources 
Under Reqr'g 

Permits Permits 
* I** * I** 

244 I 83 246 I 89 

404 I 128 414 I 133 

62 I 21 62 21 

GRAND TOTALS 10 I s 117 I 49 14 I o 124 I 59 1241 20 710 1232 722 243 =-'--=-'-" 

* NPDES Permits 
** State Permits 

1' Includes one NPDES Permit transferred to State in processing. 
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County 

Benton 

G i 11 i am 

Malheur 

Washington 

Linn 

Linn 

Linn 

Columbia 

Ti 11 amook 

Multnomah 

Li nco 1 n 

.. Lane 

Klamath 

Klamath 

DEPARTMENT OF ENVIRONMENTAL· QUALITY 

MONTHLY AC'l'IVITY REPORT 

Water Quality February 1979 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED (14) 

Name of source/Project/Site 
and Tvpe of Same 

I 
Brand S. Corporation 
Corvallis · 

City of Arlington 
Sewage Disposal 

City of Nyssa 
Sewage Disposal 

U.S.A. - Westside 
Sewage Disposal 

City of Harrisburg 
Sewage Disposal 

city of Scio 
Sewage Disposal 

Halsey Pulp· Co. 
Paper Products 

City of St. Helens 
Sewage Disposal 

Tillamook County Creamery 
Dairy Products 

Columbia Steel Casting 
Cooling Water 

Inn at Otter Crest 
Domestic Sewage 

Bohemia, Inc . 
Timber Products 

Oregon Inst. of Tech. 
Geothermal 

Presbyterian lntercommunity Hospital 
Geothermal 

- 10 -

Date of 
Action 

2-6-79 

2-6-79 

2-6-79 

2-6-79 

2-6-79 

2-6-79 

2-27-79 

2-27-79 

2-27-79 

2-27-79 

2-28-79 

2-28-79 

2-28-79 

2-28-79 

Action 

NPDES Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Modified 

NPDES Permit Modified 

NPDES Permit Modified 

NPDES Permit Renewed 

NPDES Permit Modified 

NPDES· Permit Renewed 

NPDES Permit Renewed 

NPDES Permit Renewed 

State Permit Renewed 
(was NPDES) 

NPDES Permit Issued 

NPDES Permit Issued 



DEPARTMENT OF. EN'.ITEONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division February, 1979 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED (5) 

County 

Jackson 

Douglas 

Coos 

Linn 

Umatl I la 

Name of Source/Project/Site 
and Type of Same 

Corps of Engineers 
New disposal site 
Operational plan 

Roseburg Lumber - DI I lard 
Existing Industrial waste site 
Annual operational plan 

Menasha Corp. 
New industrial waste site 
Operational plan 

Willamette Industries 
Old Holly Landfill Renovation 
New industrial waste site 
Operational plan 

Shockman. & Son 
New demo! it Ion site 
Operational plan 

* . Not reported· last month. 

- 11 -

Date of 
Action 

2/21/79 

2/23/79 

2/28/79 

Action 

Letter authorization 
issued 

Approved 

Letter authorization 
issued 

Letter authorization 
Issued 

Letter authorization 
issued 

---------------------------------- -----



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division February, 1979 

General Refuse 

New 
Existing 
Renewals 
Modifications 
Total 

Demolition 

New 
Existing 
Renewals 
Modifications 
Total 

Industrial 

New 
Existing 
Renewals 
Modifications 
Total 

Sludge Disposal 

New 
Existing 
Renewals 
Modifications 
Total 

Hazardous Waste 

New 
Authorizations 
Renewals 
Modifications 
Total 

GRAND TOTALS 

(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

Permit Actions 
Received 

Month Fis.Yr. 

2. 

2.7 
3 l 2. 

41 

I 

7 
1 10 

2. 9 

12. 
I 

3 2.3 

JI 

0 2.0 

15 12.0 

15 12.0 

2.2. 196 

Permit Actions 
Completed 

Month Fis.Yr. 

2. 
2. 

13 
2. 13 
2. 30 

2. 

2. 
5 

2. 11 

15 
3 

2. 30 

3 

5 

14 119 

14 119 

19 189 

Permit Sites 
Actions Under 
Pending Permits 

1 
14 (>\ 13)' 
IB 
4 

37 169 

5 
6 

I ,\ 
--7--

9 

* 
* 

2. 

55 

2.4 

99 

11 

304 

Sites 
Reqr'g 
Permits 

171 

2.4 

100 

11 

307 

*Sixteen (16) sites operating under temporary permits until regular permits are issued. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Sol id Waste Division February, 1979 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED (5) 

County 
Name of Source/Project/Site 

and Type of Same 

General Refuse Facilities (2) 

Curry 

Curry 

Brookings Landfill 
Existing facility 

Nesika Beach Landfill 
Existing facility 

Demolition Waste Facilities (I) 

Umatil Ja Shockman & Son 
New Landf 111 

Industrial Waste Facilities (2) 

Coos Menasha Corp. 
New Ash Disposal Site 

Linn Willamette Industries 
New Wood Waste Site 

Sludge Disposal Facilities (None) 

- 13 -

Date of 
Action 

2/14/79 

2/14/79 

2/28/79 

2/21/79 

2/23/79 

Action 

Permit amended 

Permit amended 

Letter authorization 
issued 

Letter authorization 
Issued 

Letter authorization 
issued 



DEPARTMENT OF ENVIRONMENTAL Q.UALITY 

MONTHLY ACTIVITY RF.PORT 

So 11 d Waste February, 1979 
(Reporting Un•i t) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

Waste Description 

QuanJ: i ty 
Date Tyoe 

Disposal Requests Granted (14) 

Oregon (6) 

8 

8 

13 

21 

22 

22 

PCB contaminated steel vat 

Small PCB capacitors 

Obsolete automotive paints, 
acrylic lacquers, enamel 
coatings, etc. 

PCB contaminated rags and 
cleanup debris 

Spent photoresist stripping 
solution 

PCB capac I tors 

Washington (8) 

6 

8 

6 

20 

21 

22 

27 

PCB capacitors 

Waste containing 90% borax 
crystals, 10% clay & di rt 

Various obsolete organic 
chemicals 

PCB capac i tors 

Obsolete pesticide products 

Spent sandblasting sand con­
taining heavy metals 

Cyanide salt solution 

Unwanted wood preservative 

Source Present Future 

University 

Utll ity 

Paint 
Manufacturer 

Food Company 

Electronic 
Industry 

Utility 

PUD 

I unit 

25 units 

700 gals 

15 gals 

120 gals. 

5 uni ts 

None 

Chemical 4,900 lb. 
Company 

Aviation 19 drums 
Industry 

Federal agency 12 cu.ft. 

Pesticide 110 cu.ft. 
dealer 
Shipyard 4 drums 

Federal agency 3 gals. 

Federa I agency 2 sma 11 
pallets 

- 14 -

None 

None 

600 gals/yr 

None 

120 ga Is/month 

None 

10 drums/year 

4,900 lb./year 

None 

None 

None 

None 

None 

None 



' TO':'ALS LAST PRESENT 

Settlement Action 20 19 
Prellininary Issues 12 9 

3 Discovery 3 
To be Scheduled 3 6 
To be Rescheduled 0 0 
Set for Hearing 0 0 
Briefing l 0 

Decision Due 4 4 
Decision Out 3 l 

Appeal to Commission 5 4 
0 Appeal to Court 

Transcript 
Finished 

ACD 
AQ 
AQ-SNCR-76-178 

Cor 
CR 
Dec Date 

$ 
ER 
Fld Brn 
Hrngs 
Hrng Rfrrl 

Hrng Rqst 
LQ 
1'1cS 
~.:r;w 

NP 
NP DES 

p 

PR 
PNCR 
Prtys 
Rem Order 
Resp Code 
SNCR 
ss;:i 
SWR 
T 

Traner 
Underlined 

l 
l l 
2 10 

55 57 

KEY 

Air Contaminant Discharge Permit 
Air Quality 
A violation involving air quality 

Coast Region in the year 1976; 
in that region for the year. 

Cordes 
Central Region 

occurring in the Salem/North 
the 178th enforcement action 

The date of either a proposed decision of a hearing officer or 
a decision by the Commission. 

Civil Penalty Amount 
Eastern Region 
Field burning incident 
The Hearings Section 
The date when the enforcement and compliance unit requests 

the hearings unit to schedule a hearing. 
The date the agency receives a request for hearing. 
Land Quality 
~1cSwai11 

The Mid-Willamette Valley Region 
Noise Pollution 
National Pollutant Discharge Elimination System wastewater 

discharge permit 
At the ~eginning of a case number means litigation over a 

permit or its conditions. 
Portland Region 
Portland/North Coast Region 
All parties involved 
Remedial Action Order 
The source of the next expected activity on the case. 
Salem/North Coast Region (now MWV) 
Subsurface Sewage Disposal 
Southwest Region 
At the beginning of a case number means litigation over a tax 

credit matter. 
Transcript being made. 
Different status or new case since last contested case log. 
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?et/Resp 
}lame 

Hrns 

~ 

Hrng 
Rfrr 1 

DEQ/EQC Contested Case Log 

DEQ or Hrng 
Atty OE fer 

1-Irng 
Date 

Resp 
Code 

Dec 
Date 

Case 
Type & No. 

FEBRUARY 1979 

Case 
Status 

Davis et al 5/75 .575 Atty McS 5/76 Resp 6/78 12 SSD Permits S~ttle:nent Action 
Paulson 5/75 5/75 .:'I.tty NcS Resp 1 SSD Permit Settlement Action 
~~er.e-------------------5f~5---5fTS---A~ty---HeS-----------Res~----------~-ssa-?e~m±~--------------------P±ft±shed------------

F3ydrex, Inc. 5/75 5/75 Atty McS 11/77 Transc 64 SSD Permits Transcript Prepared 
Johns et al 5/75 5/75 Atty McS A.ll 3 SSD Permits Preliminary Issues 
Laharty 1/16 1/66 Atty McS 9/76 Resp 1/77 Rem Order SSD Appeal to Comm 

dismissed 
PGE (Harborton) 2/76 2/76 Hrngs ACD Permit Denial Preliminary Issues .:..tty McS 
Sllswoi:th 10/76 10/76 Resp $10,000 WQ-PR-76-196 Settlement Action Atty McS 
E~lsworth 10/76 10/76 R~sp WQ-PR-ENF-76-48 Settlement Action Atty Mes 
Sllbe:::nagel 10/76 10/77 Resp AQ-~1.WR-76-202 $400 Settlement ~\ction Att.y Cor 
Jensen 11/76 11/76 12/77 Prtys 6/78 $1500 Fld Brn AQ-SNCR-76-232 Settlement Acti6n Atty Cor 
Mignot 11/76 11/76 DEQ McS 2/77 Resp 2/77 $400 SW-SWR-288-76 Appeal to Com.\! 
?~::~y-------------------±il.t'-?6--iol!.f=tG--tH'.:f2----€e~----lf=78---Ht'rt!J3---------i<.ern-8':.'der-SS-s:~"R-253-=76---------F-±!l'.i:tifted------------

.Jon.es 4/77 7/77 DEQ Cor 6/9/78 Hrngs, SSD Pe:rmit SS-SWR-77-57 Decision Out 
Sur:down et al 5/77 6/77 Atty McS Resp $11,000 Total :'7Q Viol SNCR Settlement Action 
wc::.ght 5/77 5/77 Atty Mes EQC" $250 SS-HWR-77-99 Appeal to Comm 
H~~def~e~---------------6f~=7---?f=7?---~t~~---eeE----l/~=7---Res~----------Rem-ercle~-SS-eR-~1-l3G----------P±~iehed------------

Magness 7/77 7/77 DI:Q Cor 11/77 . Hrngs $1150 Total SS-SWR-77-142 Decision Due 
3out'."iern Paci.:ic Trans 7/77 7/77 Atty Cor Prtys $500 NP-SNCR-77-154 Settlement Action 
Suniga 7 /77 7 /77 Atty Lr.:.b 10/77 EQC $500 AQ-SNCR- 77-1·13 Appeal to Corrun 
Taylor I D. 8/77 10/77 DEQ McS 4/78 Dept $250 SS-PR-77-188 Settlement Action 
3ree~sfti~e---------------9f~~---9f~~---~~ty---~eS--4fl9f?8--Hr~~s---------$~099-A~-5H€R-16-±78-F±d-B~n----F~Nishecl-----------
Gr ants Poss Irrig 9/77 9/77 Atty McS Prtys $10 1 000 WQ-S'ilR-77-195 Discovery 
Pohll 9/77 12/77 Atty Car 3/30/78 Hrngs SSD Permit App Decision Due 
:3liff 10/77 10/77 DEQ Car 4/26/78 Prtys Rem Order SS-PR-77-225 Settlement Action 
:-1.cClincy -10/71-- · 12/77-- ?\tty- Mc3 -Resp·- -- SSD Permit ··Denial -· -Preliminary Issues 
Zorich 10/77 10/77 Atty Cor Prtj'S $100 NP-SNCR-173 Settlement Action 
Powell 11/77 11/77 Atty Cot: Hrngs $10 ,000 Fld Brn AQ-MWR-77-241 Preliminary Issues 
Wafl Cha.r:.g 12/77 12/Ti 1\tty McS Pi:tys ACD Permit Conditions Settlement Action 
Earrett & Sons, Inc. 12/77 2/78 DEQ Dept $500 WQ-PR-77-307 To be Scheduled 
C'arl F. Je:-isen 12/77 1/78 Atty McS Prtys $18 ,600 AQ-:1'..ra-77-321 Fld Brn Settlement Action 
--::arl F. Jens<?n/ 

E~mer K~opfenstien 12/77 1/78 Atty HcS Prtys $1200 AQ-SNCR-77-320 Fld Brn Settle"ment Action 
Steckley 12/77 
Wah Chang 1/78 

12/77 Attv 
2/78 AttY 

McS 6/9/78 Dept $200 AQ-MWR-77-298 Fld Brn Appeal to Comm 
Cor Prtys $5500 WQ-MWR-77-334 Settlement Action 

Gray 2/78 3/78 DEQ Hri\gs $250 SS-PR-78-12 Preliminary Issues 
S:;.wkins 3/78 3/78 Atty D~pt $5000 AQ-FR-77-315 Preliininary Issues 
Hawkins Timber 3/78 3/78 Atty Dept $5000 AQ-PR-77-3].4 Preliminary Issues 
Wah Char.:; 4/78 4/78 Atty McS Htngs !IPDES Permit Prelim::.nary Issues 
;.;ah Chang 11./78 12/78 Atty McS Dept P-WQ-i<IVR-78-07 Preliminary Issues 
Stimpson 5/78 Atty McS Dept Tax Credit Cert. T-AQ-PR-78-01 Settl.ement Action 
Vogt 6(787 6/78 DE:Q Coe 11/8/78 D~pt SSD Permit Decision Due 
Hogue 7/78 Atty Dept P-SS-SWR-78 Preliminary Issues 
B & .M 8/78 8/78 DEQ Car 11/1/78 Hrngs SSD License Decision Due 
6~o-E~±e~s--------------qf~8----------At~y---Me5-----------8ep~----------P-WQ-HWR-=78-93------------------F±n'.i:shed------------

2ha.1~!_'.)1:en---------·-------8f.:.'f8---8f=78---BE:.t2------------------Reep----------P-Wf2-€R-."f8-94-------------------!?-±n-ished------------

W8lch 10/78 10/78 Atty Resp P-SS-CR-78-134 Settlement Action 
8a~te~------------------±9f."f8---------8E~---------l?.f2±f.:.'f8-P.esp----------$59-AQ-·tNR-~3-±49---------------F~M~shed-----------­

bett-is±'-"1'e.-Pne4.-!±e-------9t'.::;a---±9/=7d--B~------------------9·~-----------$:1399-r\~-S"ifR-."i18-9:r--------------F±~isfled------------

.:..ouisiana-Pacific ·-9/78- 10/78-DEQ ·-·· ·DEQ · -- --· - $2000 AQ-ShK-78-122·· ·Fii11Shed 
Hoed River 11/78 12/78 DEQ Mc3 Resp $1650 WQ-CR-78-142 Settlement Action 
Ree\·~ 10//8 -- Atty Dept P-SS-CR-78-132 & 133 Discovery 
B~erly 12/78 12/78 DEQ Resp $700 AQ-WVR-7a-144 Settlement Action 
Geo!:"gia-Pacific 1/79 1/78 DEQ Prtys $1525 AQ-i'll'l"R-76-159 To be Scheduled 
Glaser 1/79 1/79 pEQ Prtys $2200 AQ-trvR-78-147 To be Scheduled 
Hatley 1/79 2/79 DEQ Prtvs $3250 AQ-W'\.iR-78-157 To be Scheduled 
ROberts 2/79 3/79 DEQ PrtYs . P SS Si·/R 79 01 To be ScheC.uled 
TWCA 2/79 2/79 Atty Prtvs $3500 WQ ViVR-78-187 TObeSche~d 
TEN EYCK 12/78 DEQ PrtYs P-SS-ER-78-06 Discovery 
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Environmental Quality Commission 
ROBERT W. STRAUB 

GOV<~NO~ POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

Contains 
Recycled 
Materials 

DEQ-40 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. C, March 30, 1979, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Reconunendation 

It is recommended that the Commission take action on the attached requests 
as follows: 

1. Issue Pollution Control Facility Certificates to applications T-1038, 
T-1041, T-1042, T-1043, T-1046, T-1047, T-1050, T-1051, T-1052, T-1053, 
and T-1055. 

2. Revoke Pollution Control Facility Certificate 683 iss.ued to Bahler 
Brothers, Inc. and reissue it in a lesser amount because of sale 
of portions of the certified facilities (see attached review report) . 

3. Deny Rough and Ready Lumber Company's request for Preliminary 
Certification for kiln heating coils and related equipment and 
labor for their lumber mill at Cave Junction, Oregon, and be 
informed of the Department's intention to issue Preliminary 
Certification for the steam heat dump system and related labor 
at the same plant (see attached review report) . 

MJDowns:cs 
229-6485 
3/16/79 
Attachments 

WILLIAM H. YOUNG 



Proposed March 1979 Totals: 

Air Quality 
Water Quality 
Solid Waste 
Noise 

Calendar Year Totals to Date 
(Excluding March 1979 Totals) 

Air Quality 
Water Quality 
Solid Waste 
Noise 

$ -o-
542, 753 

-0-
84, l 76 

$626,929 

$279,319 
72,252 

424,915 
-0-

$776' 486 



Appl --'TT---"il"i-03"'8Tn­
Date 2-21-19 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Stayton Canning Company 
PO Box 458 
Stayton, OR 97383 

The applicant owns and operates a bush bean processing plant at 
Stayton, Oregon. 

Application was made for tax credit for a noise pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is basically an extention of 
the existing bean processing building to cover the bean washing areas. 
It includes the construction of an interior and extension wall with 
acoustical damping and absorption material on both the existing and 
new structures. Also the construction of sound baffles around 
penetrations thru the south wall. The existing fence also was extended 
in height and covered with sound damping material. 

Request for Preliminary Certification for Tax Credit was made on 
January 16, 1978, and approved on March 16, 1978. 

Construction was initiated on the claimed facility on March, 1978, 
completed on April, 1978, and the facility was placed into 
operation on July 17, 1978. 

Facility Cost: $84,176.04 (Accountant's Certification was provided). 

3. Evaluation of Arplication 

This facility was constructed in order to meet the DEQ's noise 
standards. After construction, a noise survey of this facility shows 
that it no longer violates the DEQ noise standards. The costs outlined 
in this application are consistent with the construction of the 
facility. 

4. Summation 

A. Facility was constructed after rece1v1ng approval to construct 
and preliminary certification issued pursuant to ORS 468.175. 

B. Facility was constructed on or after January 1, 1977, as required 
by ORS 468 .165 (1) (b) • 



C. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling or reducing 
noise pollution. 

D. The facility was required by the Department of Environmental 
Quality Noise Pollution Control Section and is necessary to satisfy 
the intents and purposes of ORS Chapter 467 and the rules adopted 
under that chapter. 

E. Stayton Canning Company will receive some benefits from the 
protection of the bean washing equipment and from some increased 
winter-time storage space. However, they were satisfied with the 
equipment left outside and the increased storage area is not large. 
Thus the benefits to the Company from this noise pollution control 
facility are not significant. Hence, 80% or more of this facility 
is substantially for noise pollution control. 

5. Director's Recommendation 

Based upon the information presented it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $84,176.04 with 80% 
or more allocated to pollution control be issued for the facility 
claimed in Tax Credit Application No. T-1038. 

JHector 
March 1, 1979 



Appl. T-1041 

1. Applicant 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

Evans Products Company 
Fiber Products Division 
1115 S, E. Crystal Lake Drive 
Corvallis, OR 97330 

Date February 23, 1979 

The applicant owns and operates a Hardboard Manufacturing Plant in 
Corvallis, Oregon 

Application was made for tax credit for water pollution control facility. 

2. Description of Claimed Faeil ity 

The claimed facility consists of a 30-inch Sweco screen and an 
80,000 gal Ion surge storage tank. Four pumps and the associated 
stainless steel piping, manifolds, and valves are utilized to 
recycle the waste water back to the process. 

Notice of Intent to Construct was approved July 21, 1975, Preliminary 
Certification for Tax Credit was not required. 

Construction was initiated on the Claimed Facility July 1975. The 
facility was completed and placed into operation January 1977. 

Facility Cost: $122, 170 (Certified Puhl ic Accountant's statement 
was provided) 

3. Evaluation 

The pollution control equipment has succeeded in reducing the volume of 
waste water effluent from about l million gallons/day to about 200,000 
gal Jons/day. The reduction in flow has resulted in an increased 
efficiency of the waste water treatment system and has reduced the 
quantity of organic and sol id pollutants discharged to the Willamette 
River. 

4. . Summation 

A. Facility was constructed after rece1v1ng approval to construct 
issued pursuant to ORS 1168.175, 

B. Facility was constructed on or after January I, 1967 as required 
by ORS 468.165(1) (a). 
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C. Facility is designed for and is being operated to a substantial 
extent for the ·purpose of preventing, control! i.ng or reducing 
water pollution. 

D. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that Chapter. 

E. 100% of the facility cost is claimed allocable to pollution 
control. The facility is solely for the purpose of Water 
Pollution Control. 

5. Director's Recorillnendation 

It is recommended that a Pollution Control Facility Certificate be 
issued for the facility claimed in Application T-1041, such certificate 
to bear the actual cost of $122,170, with 80% or more of the cost 
allocable to pollution control. 

Charles K. Ashbaker/Larry D. Patterson:em 
229-5374 
2/22/79 



Date February 23, 1979 

State of Oregon 
DEPARTMENT OF ENVIRO:·:::UITAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Libby, McNeil l & Libby, Inc. 
Headquarters Off ice 
200 South Michigan Avenue 
Chic.ago, IL 60604 

The applicant owns and operates a vegetable processing plant in Salem 
producing packaged products such· as green beans and sauerkraut. 

Application was made for tax c:'redit for water pollution control facility. 

2. Description of Claimed Facility 

The claimed facility is a treated waste water effluent pH adjustment 
system which includes: 

a. Pump house including p1p1ng and instrument ion 
b. Caustic soda tank, 4500 gallon 
c. pH recorder/controller 

The system was required to protect bacteriological processes in Salem's 
sewage treatment works, according to the applicant. 

Request for Preliminary Certification for Tax Credit was made June 15, 1978 
and approved July 3, 1978. Construction was initiated on the claimed 
facility June 19, ·1978; completed and placed into operation September 28, 
1978. 

Facility Cost: $24,367. 

3. Evaluation 

(Cert'ified Public Accountant's statement was 
provided.) 

City of Salem Ordinance No. 17-77 required pH adjustment of waste waters 
discharged to City's sewage treatment works. Installation of the 
claimed facility controls pH of Libby's effluent to within the required 
range. 

4. Summation 

A. Facility was constructed after rece1v1ng approval to construct and 
Prel imi~ary Certificatio,n issued pursuant to ORS 1168.175. 

B. Fae i l i ty was constructed on or after January l, 1967, as required 
by ORS 1168.165(1) (a). 
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C. Facility is designed and is being operated to a substantial extent 
for the purpose of preventing, control] ing or reducing water 
pollution. 

D. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes 
of ORS 468 and the rules adopted under that chapter. 

E. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be issued 
for the facility claimed in Application T-1042, such Certificate to bear 
the actual cost of $24,367 with 80% or more allocable to pollution control. 

Charles K. Ashbaker/14. D. Lesher:em 
229-5318 
February 23, 1979 



1. Applicant 

Tektronix, Inc. 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

P.O. Box 500 
Beaverton, OR 97077 

App 1 • 
Date 

T-1043 
February 23, 1979 

The applicant owns and operates a complex, manufacturing electronic 
equipment such as oscilloscopes, information display and television 
products. 

Application was made for tax credit for water pollution control facility. 

2. Description of Claimed Facility 

The claimed facility involved replacing a copper plating process 
(pyrophosphate) that produced untreatable waste with an acid-copper 
process whose waste is compatible with existing waste treatment. 

Request for Preliminary Certification for Tax Credit was made September l, 1976 
and approved October 28, 1976. Construction was initiated on the claimed 
facility September 13, 1976, completed and placed into operation 
November 30, 1976. 

Facility Cost: $18,515.00 (Certified Public Accountant's statement was 
provided) 

3. Evaluation 

The copper pyrophosphate solution contains complexing agents that prevent 
treatment plant removal of copper as a precipitate. Staff recommended 
changing to acid-copper. After change was implemented, staff inspected the 
plating operation and verified equipment was working as intended. 

4. Summation 

A. Facility was constructed after rece1v1ng approval to construct and 
Preliminary Certification issued pursuant to ORS 468.175. 

B. Facility was constructed on or after January l, 1967, as required by 
ORS 468.165(l)(a). 

C. Facility is designed for and is being operated. to a substantial 
extent for the purpose of preventing, controlling or reducing water 
pollution. 
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D. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

E. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

It is recommended that a Pollution Control Faci 1 ity Certificate be issued 
for the facility claimed in Application T-1043, such Certificate to bear 
the actual cost of $18,515.00 with 80% or more allocable to pollution 
control. 

Charles K. Ashbaker/W. D. Lesher:em 
229-5318 
February 23, 1979 



1. Applicant 

Tektronix, Inc. 
P.O. Box 500 
Beaverton, OR 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

97077 

Appl. T 1046 

Date February 23, 1979 

The applicant owns and operates a complex, manufacturing eq'uipment such as 
·oscilloscopes, information display and television products. 

Application was made for tax credit for water pollution control facility. 

2. Description of Claimed Facility 

The claimed facility is an atomic absorption spectrophotometer, instru­
. mentation laboratory model 257C with atomizer model 555 CTF. 

In order to meet the Department's effluent standards, Tektronix has had 
to aquire such sophisticated equipment to test for heavy metals at very 
low concentrations as required by EPA methods. 

Request for Preliminary Certification for Tax Credit was made 10/26/78 
and approved 11/14/78. Construction was initiated on the claimed facility 
in 12/5/78, completed and placed into operation in 12/5/78. 

Facility Cost: $17,926.32 (Certified Public Accountant's statement was 
provided.) 

3. Evaluation 

The applicant claims that they are able to effectively monitor and 
control heavy metals in treated effluent. Staff has confirmed that 
the claimed facility was purchased and is being used for this purpose. 

4. Summation 

.A. Facility was constructed after rece1v1ng approval to construct and 
Preliminary Certification issued pursuant to ORS 468.175. 

B. Facility was constructed on or after January 1, 1967, as required by 
ORS 468. 165 (1) (a). 

C. Facility is designed for and is being operated to a substantial extent 
for the purpose of preventing, controlling or reducing water pollution. 

D. The facility was required by the Department of Environmental Quality 
and is necessary to satisfy the intents and purposes of ORS Chapter 
468 and the rules adopted under that chapter. 
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E. Applicant claims 100% of costs allocable to pollution control. 

5, Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be 
issued for the facility claimed in Application T-1046, such Certificate 
to bear the actual cost of $17926.32 with 80% or more allocable to pollution 
control. 

Charles K. Ashbaker/W. D. Lesher:pw 
229-5318 
February 23, 1979 



Appl T-1047 

Date February 2,3, 197;) 

State of O:·egon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

T ekt ron ix, Inc. 
P.O. Box 500 
Beaverton, OR 97077 

•' 

The applicant owns and operates a complex, manufacturing electronic 
equipment such as oscilloscopes, information display equipment 
and television products. 

Application was made for tax credit for water pollution control 
facility. 

2. Description of Claimed Facility 

The claimed facility consists of two pump stations allowing discharge 
of treated industrial ·waste to USA Durham Sewage Treatment Plant. 
Included are: 

a. Four 6 by lf puinps, Durco 13A with motor. Two are at each station. 

b. Related pipe, fitting, valves and controls. 

c. Electrical power 

d. Instrumentation 

e. Miscellaneous construction and labor 

Request for Pre] iminary Certification for Tax Credit was made 
December 21, 1976 and approved January 28, 1977. Construction was 
initiated on the c.l aimed facility February l, 1977, comp 1 eted and 
placed into operation June 30, 1977. 

Facility Cost~ $156,676.23 

3. Evaluation 

(Certified Pub] ic Accountant's statement 
was provided.) 

Staff completed. inspection of claimed facility July 21, 1977. Both 
pump stations and controls were found installed complete and 
operational, serving desired function, which was to remove treated 
waste from Beaverton· Creek for- a period of time. 
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4. Summation 

A. Facility was constructed after receiving approval to construct 
and Preliminary Certification issued pursuant to ORS 468.175. 

B. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(l)(a). 

C. Facility is designed and is being operated to a substantial extent 
for the purpose of preventing, controlling or reducing water 
pollution. 

D. The facility was required by the Department of Environmental 
Qua] ity and is necessary to satisfy the intents and purposes of 
Chapter 468 and the rules adopted under that chapter. 

E. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be 
issued for the facility claimed in Application T-1047, such Certificate 
to bear the actual cost of $156,676.23 with 80% or more allocable to 
pollution control. 

Charles K. Ashbaker/W. D. Lesher:em 
229-5318 
February 23, 1979 



1. Applicant 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

Stokely - Van Camp, Inc. 
941 N. Meridian St. 
Indianapolis, IN 46204 

Appl. T 1050 

Date March 12, 1979 

The applicant owns and operates a plant in Albany, Oregon processing straw­
berries, green beans, corn and squash to frozen food. 

Application was made for ta~ credit for water pollution control facility. 

2. Description of Claimed Facility 

The claimed facility, a waste water collection and land irrigation system, 
consists of: 

a. Plant sumps and pumps 
b. Eight inch buried pipe line (approx. 8,000 ft.) 
c. Eight inch bridge crossing pipe (approx. 1, 100 ft.) 
d. Field sump (100,000 gallon) 
e. Irrigation pumps, 1-100 Hp on T-60 Hp. 
f. River pump, 25 Hp, and piping. 

The rationale for installation of the system was to remove this load from 
the City cif Albany sewage treatment plant. 

Request for Preliminary Certification for Tax Credit was made 3/15/76 and 
5/1/77 and approved 4/28/77, Construction was initiated on the claimed 
facility in 5/15/77, completed and placed into operation in July '77. 

Facility Cost: $141,916 (Statement of cost and invoices were provided 
by the applicant.) 

3. Evaluation 

The City of Albany had been unable to provide adequate sewage treatment for 
several years during periods of Stokely - Van Camp's corn processing. This 
caused the City system to exceed its permit limits on several occasions. Re­
moving Stokely 1 s load from the City system by land irrigation has considerably 
improved sewage treatment plant performance, and reduced the quantity of waste 
discharged to the Willamette River. 
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4. Summation 

A. Facility was constructed after rece1v1ng approval to construct and 
Preliminary Certification issued pursuant to ORS 468.715. 

B. Facility was constructed on or after January 1, 1967, as required by 
ORS 468.165 (1) (a). 

C. Facility is designed for and is being oeprated to a substantial extent 
for the purpose of preventing, controlling or reducing water pollution. 

D. The facility was required by the Department of Environmental Quality 
and is necessary to satisfy the intents and purposes of ORS Chapter 468 
and the rules adopted under that chapter. 

E. Applicant claims 100% of costs allocable to pollution control. 
Cost of utilities, depreciation and other expenses exceed annual 
income realized from the claimed facility. 

5. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be issued 
for the facility claimed in Application T 1050, such Certificate to bear the 
actual cost of $141,916, with 80% or more allocable to pollution control. 

Charles K. Ashbaker/W. D. Lesher:pw 
229-5318 
March 12, 1979 



1 • App 1 i cant 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALi TY 

TAX RELIEF APPLICATION REVIEW REPORT 

Jerome P. and Andrea L. Chiappsi 
Hog Operations 
23205 Kochis Rd. 
Philomath, Oregon 97370 

Appl. T 1051 

D<i te March 12, 1979 

The applicant owns and operates a hog operation near Philomath, Oregon. 

Application was made for tax credit for water pollution control facility. 

2. Description of Claimed Facility 

The claimed facility consists of: 

a. Concrete floors sloped to drain (approx. 80 ft. by 30 ft.) 
b. Concrete gutters (approx. 180 ft. by 2 ft. wide) 
c. Manure holding tank (concrete, 30 ft. diameter by 8 ft, deep) 
d. Manure spreader, mode 1 LMS 1500 

Request for Preliminary Certification for Tax Credit was made 4/5/78 and 
approved 4/17/78. Construction was initiated on the claimed facility in 
June '78, completed in July '78, and placed into operation in August '78. 

Facility Cost: $10,579.88. (Certified Public Accountant's statement was 
provided.) 

3. Eva I uat ion 

Applicant claims that manure waste runoff has been eliminated as wastes are 
evenly distributed on 95 acres. Staff has inspected the facility and has 
reported the operation is functioning as designed. 

4. Summation 

A. Facility was constructed after rece1v1ng approval to construct and 
Preliminary Certification issued pursuant to ORS 468. 175. 

B. Facility was constructed on or after January 1, 1967, as required by 
ORS 468.165 (1) (a). 

C. Facility is designed for and is being operated to a substantial extent 
for the purpose of preventing, contrail ing or reducing water pollution. 

D. The facility was required by the Department of Environmental Quality 
and is necessary to satisfy the intents and purposes of ORS Chapter 468 
and the rules adopted under that chapter. 
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E. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be issued 
for the facility claimed in Application T 1051, such Certificate to bear 
the actual cost of $10,579.88 with 80% or more allocable to pollution control. 

Charles K. Ashbaker/W. 0. Lesher:pw 
229-5318 
March 12, 1979 



1. Applicant 

Agripac, Inc. 
P.O. Box 5346 
Salem, Oregon 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

97304 

Appl . T 1052 

Dilte March 12 1 1979 

The applicant owns and operates a plant (No. 1) at Salem, processing fruits 
and vegetables into canned or frozen fruits and vegetables. 

Application was made for tax credit for water pollution control facility. 

2. Description of Claimed Facility 

The claimed facility is an"Advance model 841 flow proportioning chlorination 
system with associated piping, meters and converters for chlorination of re­
tort can cooling water. 

Request for Preliminary Certification for Tax Credit was made 2/2/77 and 
approved 2/10/77. Construction "was initiated on the claimed facility in 
4/1/77, completed and placed into operation in 6/30/77. 

Facility Cost: $13,249 (Certified Public Accountant's statement was 
provided.) 

3. Evaluation 

NPDES Permit 2525~d required installation of the claimed facility. Control 
of chlorination to 1.00 mg/l in the effluent has been achieved since instal­
ling chlorination control. Excessively high chlorine residuals (5.00 mg/l) 
were common before. 

4. Summation 

A. Facility was constructed after rece1v1ng approval to construct and 
Preliminary Certification issued pursuant to ORS 468.175. 

B. Facility was constructed on or after January 1, 1967, as required by 
ORS 468.165 (1) (a). 

C. Facility is designed for and is being operated to a substantial extent 
for the purpose of preventing, controlling or reducing water pollution. 

D. The facility was required by the Department of Environmental Quality 
and is necessary to satisfy the intents and purposes of ORS Chapter 468 
and the rules adopted under that chapter. 
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E. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be issued 
for the facility claimed in Application T 1052, such Certificate to bear 
the actual cost of $13,249 with 80% or more allocable to pollution control. 

Charles K. Ashbaker/W. D. Lesher:pw 
229-5318 
March 12, 1 979 



1 • App 1 i cant 

Agripac, Inc. 
P.O. Box 5346 
Salem, Oregon 

STATE OF OREGON 

DEPARTMENT OF ENV 1 RONMENTAL QUALi TY 

TAX RELIEF APPLICATION REVIEW REPORT 

97304 

Appl. T 1053 

Date March 12, 1979 

The applicant owns and operates a plant (No. 1) at Salem, processing fruits and 
vegetables into canned or frozen fruits and vegetables. 

Application was made for tax credit for water pollution control facility. 

2. Description of Claimed Facility 

The claimed facility, a system for reuse of can cooling water for product prewash 
and clean up, consists of pumps, piping (including valves and fittings), and 
electrical equipment. The function of the system is to reduce water usage and 
thus effluent to the City of Salem's sewage treatment plant. 

Request for Preliminary Certification for Tax Credit was made l+/22/77 and 
approved 5/6/77. Construction was initiated on the claimed facility in 
4/25/77, completed and placed into operation in October '77. 

Facility Cost: $33,212.00 (Certified Public Accountant's statement was 
provided,) 

3. Evaluation 

Approximately 300,000 gallons per day water useage, and effluent discharged 
to Salem's sewage treatment plant is the reduction due to the claimed facility, 
6taff confirms the facility is thus effective. 

4. Summation 

A. Facility was constructed after rece1v1ng approval to construct and 
Preliminary Certification issued pursuant to ORS 468.175. 

B. Facility was constructed on or After January 1, 1967, as required by 
ORS 468.165 (1) (a). 

C. Facility is designed for and is being operated to a substantial extent 
for the purpose of preventing, controlling or reducing water pollution. 

D. The facility was required by the Department of Environmental Quality 
and is necessary to satisfy the intents and purposes of ORS Chapter 468 
and the rules adopted under that chapter. 
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E. Applicant claims 100% of costs allocable to pollution control. 
Although $16,000 in water charges is saved per year, cost of 
labor, utilities, maintenance and depreciation exceed this amount. 

5. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be 
issued for the facility claimed in Application T 1053, such Certificate 
to bear the actual cost of $33,212 with 80% or more allocable to pollution 
control. 

Charles K. Ashbaker/W. D. Lesher:pw 
229-5318 
March 12, 1979 



Appl T-1055 

Date March 6, 1979 

State of Oregon 
DEPARTMENT OF ENV I r;o:. ',cNTAL QUALITY 

l. Applicant 

Agripac, lnc. 
P.O. Box 5346 

TAX RELIEF APPLICATION REVIEW REPORT 

Salem, OR 97304 

T.he applicant owns and operates a plant (No. l) at Salem, processing 
fruits and vegetables into canned or frozen fruits and vegetables.· 

Application was made for tax credit for water pollution control 
facility. 

2. Description of Claimed Facility 

The claimed faci 1 ity is a treated wa.ste water effluent pH adjustment 
system which includes: 

a. Sodium Hydroxide Pumping System 
b. Two pH Sensing Electrodes 
c. pH Recorder/Controller, Chemtrix 47 R 

Request for Pre! iminary Certification for Tax Credit was made 
·June 21, 1978 and approved July 18, 1978. Construction was initiated 
on the claimed facility July l, 1978, completed and placed into 
operation August 31, 1978. 

Facility Cost: $4, 143.00. · (Certified Public Accountant's statement 
was provided.) 

3. Evaluation 

The City of Salem required pH adjustment of waste waters discharged 
to City's sewage treatment works. Installation of the claimed facility 
controls the effluent to within the required range. 

4. Summation 

A. Facility was constructed after rece1v1ng approval to construct and 
Pre! iminary Certification issued pursuant to ORS 468.175. 

B. Facility was 'constructed on or after ·January l, 1967, as required 
by ORS 468.165(1 )(a). 

C. Facility is designed and is being operated to a substantial 
extent for the purpose of preventing, controlling or reduci.ng 
water pollution. 
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D. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

E. Applicant claims 100% of costs allocable to pollution control. 

5. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be 
issued for the facility claimed in Application T-1055, such Certificate 
to bear the actual cost of $4,143 with 80% or more allocable to 
pollution control. 

C. K. Ashbaker/W. D. Lesher:em 
229-5318 
March 6, 1979 



State of Oregon 
Department of Environmental Quality 

Amendment of Pollution Control Facility Certificate 
Review Report 

1. Certificate Issued to: 

Babler Brothers, Inc. 
4617 SE Milwaukie Avenue 
Portland, Oregon 97202 

The Pollution Control Facility Certificate was issued for an air pollution 
control facility. 

2. Discussion 

Pollution Control Facility Certificate No. 683 was issued to Babler 
Brothers, Inc. on July 30, 1976 in the amount of $100,240 for various 
air pollution control equipment on their portable asphalt plant (see 
attached certificate). 

On March 6, 1979 the Company notified the Department that certain of those 
certified facilities were being sold. The amount which should continue 
to receive tax credit is $62,315. See attached letter from the company 
for the cost breakdown. 

3. Summation 

Pursuant to ORS 317.072(10), Certificate No. 683 should be revoked and 
reissued to reflect the amount stilleligible for tax credit. 

4. Director's Reconunendation 

Revoke Pollution Control Facility Certificate No. 683 issued to Babler 
Brothers, Inc. in the amount of $100,240 and reissued it in the amount 
of $62,315 to reflect the selling of portions of the certified facilities. 
The reissued certificate only to be eligible for tax credit relief for 
the time remaining from the date of original issuance. 

MJDowns:cs 
229-6485 
3/16/79 
Attachments 



Certificate No. 683 

State of Oi-egon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
Date of Issue 7 /30/76 

Application No. T-759 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pdllution Control Facility: 
Bab l er Brothers, Inc. Variable, presently at 
4617 S.E. Milwaukie Avenue Hood River, Oregon 
Portland, Oregon 97202 

As: D Lessee IX Owner 

Description of Pollution control Facility: ~et scru~ber 00 ~~rtab le asP,ha l t pl ant consisting 
of CMI Model HOP Portable ynam1c recip1t or including washer and frame, 
duct work, 300 hp fan, drive, damper, 10' diameter exhaust stack, 30 hp 
water pump, electrical and installation costs. 

Type of Pollution Control Facility: £it Air D Water D Solid Waste 

Date Pollution Control FacilitY was completed: Aug. 20, 1975 Placed into operation: Aug. 20, 1975 
Actual Cost oI Pollution Control E:acility: $ 100,240.00 
Percent of actual cost properly aUocable to pollution control: 

Eighty percent (80%) 

In accordance with the provisions of ORS 468.155 et seq., it is hereby certified that the facility described herein and 
in the application referenced above is a "Pollution Control Facility" within the definition of ORS 468.155 and that 
the air and \Vater or solid \Vaste facility \Vas erected, constructed or installed on or after January 1, 1967, or Janu­
ary 1, 1973 respectively, and on or before December 31, 1980, and is designed for, and is being operated or will operate 
to a substantial extent for the purpose of preventing, controlling or reducing air, water or solid waste pollution, and 
that the facility is necessary to satisfy the intents and purposes of ORS Chapters 459, 468 and the regulations there­
under. 

Therefore, this Pollution Control facility Certificate is issued thjs date sttbject to compliance with the statutes ·of the 
State of Oregon, the regulations of the Department of Environment~l Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con­
trolling, and reducing the type of pollution ai:; indicated above. 

2. The Departmeni of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly pro-
vided. I 

Approved by the Environmental Quality Commission On 

· 30th July 76 
the ----- day of ------------• 19 __ 



- . • . BASLER BROS., INC • 
NAPA 

HIGHWAY AND MUNICIPAL UTILITY CONTRACTORS 

LLOYD BAHLER 
CHAIRMAN OF THE BOARD -·--

Ll...OYD BABLE A, JR. 
PRSSJDENT 

THOMAS G. BASLER 
EXECUTIVE VJCE PRE:SIDENT 

Al CHARO BA BLEA 

P.O. BOX 02ooa 

4617 S.E. MILWAUKIE AVE. 

PORTLAND, OREGON 97202 

{503) 233-5536 

March 6, 1979 

::~i:::··~ ~b)\ 
Department of Environmental 
P. 0. Box 1760 

Quality 

Portland, Oregon 97207 

Dear Mr. Skirvin: 

AGC 

GAl...E F. SCHWIESOW 
VICE PRESIDENT· HEAVY-HIGHWAY 

PETER C. MOOR 
VICE PRESIDENT· OPERATIONS 

LAWRENCE E. BOSWORTH 
VICE PRESIDENT· F'INANCI': 

S. Ml KE STEPHENS 
VICE PRESIDENT· UNDERGROUND 

ALAN S. DERN BACH 
ASSISTANT SECRE'l"ARY 

RICHARD C. 01...SON 
ASSISTANT SECRETARY 

Baker Redi-Mix, Inc. recently applied for a preliminary construction 
and tax credit approval in connection with a C.M.I. wet wash scrub­
ber system. The C.M.I. scrubber unit will be purchased from Babler 
Bros., Inc. This unit was previously certified by the EQC (Tax re­
lief application No. T-759; Certificate No. 683) as follows: 

· Washer and frame 
Draft system: 

Duct work 
Fan and drive 
Damper 
Exhaust stack 

Water pump 
Electrical 
Installation labor 
Freight 

$ 4,705 
19,635 

1,840 
9,365 

$ 35, 090 I 

35,545 
2,835 

11,370 
11,500 

3,900 
$100,240 

Since the washer, frame and pump will no longer be used by Babler 
Bros., Inc., will you please cancel the previous certification #683 
and reissue it for $62,315 for the remaining components as we dis­
cussed last week. 

If you require any additional information please let me know. 

Very truly yours, 

BABLER BROS., INC. 

/~~~~-
awrence E. Bosworth 

Vice President-Finance 

LEB:bkm 

AN EQUAL OPPORTUNITY EMPLOYER. 

,1-c>fto. f Q 
., "' 0 regv1. 

lVJRONMENTAL VUALITY 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL O.UAL I TY 

Preliminary Certification for Tax Relief Review Report 

1. Applicant 

Rough and Ready Lumber Company 
Cave Junction, OR 97523 

The applicant owns and operates a lumber mill at Cave Junction, Oregon. 

Application was made for Preliminary Certification for a solid waste 
pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application is a waste wood (sawdust) 
fired boiler and dry kilns (see attached reoort prepared for January 
26, 1979 Commission meeting). 

3. Evaluation of Application 

At the January 26, 1979, meeting the Commission considered the request 
from Rough and Ready Lumber Company for approval of Preliminary Certifica­
tion for dry kilns. At this meeting the Commission invited the company 
to reapply for any additional equipment (directly related to the boiler) 
which was previously denied. ln the letter of February 22, 1979, the 
company applied for the following: 

a. Kilns heating coils, valves, traps, feed and drain 
piping, hangers, steam main, condensate return pump 
station, pipe, and insulation - - - - - - - - -

· b. One steam heat dump system complete with coils, fans, 
piping, traps, etc. 

c. Labor - - - - - - -

TOTAL 

$79,500.00 

Sl2,l50.00 

$10,411.00 

$102, 061. 00 

It is the Department's finding that the dry kiln heating coils and related 
equipment described above ($79,500.00) actually constitutes the "dry kiln" 
and the kilns do not meet the statutory requirement for direct utilization 
of sol id waste. 

The steam heat dump system and related labor (Sl,384.66 or 13.3% of $10,411.00) 
is part of the boiler unit and can be approved at this time. 
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4. Summation 

The Department has determined that the installation of dry kiln coils does 
not comply with the applicable provisions of ORS Chapter 454, 459, 467, or 
468 and the applicable rules or standards pursuant thereto. 

5, Director's Recommendation 

It is proposed that the Department approve for Preliminary Certification 
the steam heat dump system and related labor ($13,534.66). It is 
recommended that the Commission deny the applicant's request for Preliminary 
Certification for kiln heating coils, related equipment and labor ($88,52h.34). 

MS:dro 
229-6015 
cc: Richard W. Miller 

Lewis Kraus 



State of 'Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Preliminary Certification for Tax Relief Review Report 

1. Applicant 

Rough and Ready Lumber Company 
Cave Junction, OR 97523 

The applicant owns· and operates a lumber mi 11 at Cave Junction, Oregon. 

Application was made for pre I iminary certification for a sol id .. waste 
pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application is a waste wood (sawdust) fired 
boiler and dry kilns. 

It is estimated the facility will be placed in operation February 1979. 

The estimated cost of the facility is: 

a. 
b. 

Boil er 
Ki Ins 

3. Evaluation of Application 

$550.000 
$300.000 

On July 28, 1978, the Rough and Ready Company applied for Preliminary Cert­
ification for Tax Credit for the above facilities. On November 30, 1978 
the Department approved the application for the boiler only. On December 15, 
1978 the company appeared before the Commission appealing the denial of 
the kilns. At the request of the Commission the matter was postponed. 
Subsequently, the Department received a letter from the company (December 18, 
1978), demanding a hearing before the Commission. The company verbally agreed 
that today's discussion will serve their purposes. Finally, in a January 5, 
1979 letter to Chairman Richards, the company argues that the dry kiln system 
is comparable to the recently approved Pub] isher's Paper generator facil·ity at 
Newberg. 

The Pollution control Tax Credit Law provides credit for solid waste facilities 
if: 

468.165(l)(c)(A) "The substantial purpose of the facility is to utilize 
material that would otherwise be sol id waste as defined---" 

468.155(2) "Facility does not include---any solid waste facility or 
portion or portions thereof, whose substantial purpose is not for the 
direct utilization of materials as described in 468.165(1) (c) (A)." 

The claimed boiler will utilize sol id waste to generate steam and is clearly 
eligible. The steam will be used for drying of green lumber in the kilns. 
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Rough.and Ready Lumber Company 
Page 2 

The substantial purpose of dry kilns as such is not utilization of 
sol id waste, but simply the drying of lumber. Therefore, they fai 1 to meet 
the requirements of the above statues. The Publishers Paper generator 
system also fails this requirement, but is eligible under the following 
section: ' . 

468.155(1)(d) "---'solid waste facility' shall include subsequent 
additions made to an already certified facility----which will in­
crease the production or recovery of useful materials or energy over 
the amount being produced or recovered by the original facility, 
whether or not the materials or energy produced or recovered ~re 
similar to those of the original fa~il ity." 

The generator meets this test since it converts energy from the boiler to 
a more useful form (electricity). It is argued by the company that the 
dry kilns also convert energy. In fact the kilns do not convert, energy 
to a more useful form as a generator does. It is the Departments position 
that the kilns are primarily an energy consumer and the end point in 
the energy production/consumption cycle. The Department believes it was 
not legislative intent to grant tax credits for such facilities. Approval 
would set a precedent which could open the door to tax credits too widely. 

4. Summation 

The Department has determined that the installation of dry kilns does not 
comply with the applicable provisions of ORS Chapter 454, 459, 467, or 
468 and the applicable rules or standards pursuant thereto. 

5. Director's Recommendation 

It is recommended that the Commission deny the applicant's request for 
Preliminary Certification for dry ki Ins. 

MS :mt 
229-5913 
January 8, 1978 
Attachment (1) Company's letter 
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1404 STANDARD PLAZA 

PORTLAND, OREGON 97204 
TELEPHONE 226-!371 

December 18, 1978 

Mr. William Young - Director 
Department of Environmental Quality 
P. 0. Box 1760 
Portland, OR 97207 

Re: RPC Rough & Ready Lumber Co. 

Dear Mr. Young: 

This office represents Rough & Ready Lumber Co. 

Pursuant to ORS 468.175(5), we hereby demand a hearing 
before the Environmental Quality Commission. The grounds for the 
hearing is the denial by the DEQ of preliminary certification of . 
the company's proposed dry kilns for a pollution control facility 
tax credit. 

Please send further correspondence to this office. 

RWM:bt 

cc: Mr. Lewis N. Krauss 
Rough & Ready Lumber Co. 
P. o. Box 519 
Cave Junction, OR 97523 

Very truly yours, 

~~iaj !l /1&'t6.l_.) 
I 

State of 01~ 
Cl'PARTMENT Of ElNIPONMEITTAl QUAUTI 

[ffi~rIB~~W~ill) 
ci[:~ l q 1~_(i:~· 

OfflCE OF TiiE DlR.ECC:R 
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Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Addendum 1, Agenda Item No. c, March 30, 1979 EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Reconunendation 

It is recommended that a Pollution Control Facility Certificate 

be issued to Tax Credit Application T-1054 (Agripac, Inc.) per 

the attached review report. 

MJDowns:cs 
229-6485 
3/27/79 
Attachment 

WILLIAM H. YOUNG 



Date Maren 8, l.9Pi 

State of Ocegon 
DEPARTMENT OF ENV I f\O:·i.'-:dffAL QlJAL I TY 

1. Applicant 

Agripac, Inc. 
P.O. Box 5346 

TAX RELIEF APPLICATION REVIEW REPORT 

Sa 1 em, ·Oregon . 97304 

The applicant owns and operates a plant (No. 4) at Eugene, processing 
fruits and vegetables into canned or frozen fruits a·nd v_egetables. · 

Application was made for tax cre_d.it for water pollution control facility. 

2. Description of Claimed Faeility 

The claimed facility of the instal latio.n of two Model 554-2-72 
Hydrasieve Stationery Screens, pump and piping to upgrade removal 
of suspended sol i·ds from waste water going to the Eugene Sewage 
Treatment Plant. · · 

Request for.Preliminary Certification for Tax Credit was made 
June 21, 1978 and approved August 21, 1978. Construction was 
initiated on the claimed facility July 1, 1978, completed and 
placed into operation July 3i', 1978. 

Facility Cost: $21,309. (Certified Public Accountant's statement 
, was provided.) 

3. Eva 1 uat ion 

Applicant claims the installation of the claimed facility has been 
effective in removi.ng sol ids from waste water. Staff confirms this. 

4. Summation 

A. Facility was constructed after rece1v1ng approval to construct 
and Prel iniina~y Certification issued pursuant to ORS 468.175. 

B. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1)(a). 

C. Facility is designed for and is being operated to a substantial 
extent ·for the purpose of prevent i_ng, contro 11 i ng or r·educ i ng 
water pollution. 

· D. The facility was required by the Department of Environmental 
Qua! ity and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 
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E. Applicant claims 100% of costs allocable to pollution control.-

s. Director's Recommendation· 

It is recommended that a Pollution Control Facility Certificate be 
issued for the facility claimed in Application T-1054, such Certifi.cate 
to bear the actual cost of $21,309, with 80% or more allocaole,to 
pollution control. 

Charles K. Ashbaker/W. D. Lesher:em 
229-5318 
3/8/79 
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MEMORANDUM 

To: 

From: 

Subject: 

BACKGROUND 

Environmental Quality Commission 

Director 

Background and Introduction to State Implementation Plan 
Revisions 
Agenda Item D Nos. 1-9, March 30, 1979, EQC Meeting 

The EQC will consider authorizing 12 major revisions to the Oregon State 
Clean Air Act Implementation Plan at its March meeting. This effort is 
responding to requirements of the Clean Air Act Amendments of 1977 (CAAA) 
and represents extensive work by the staff, local air quality advisory 
committees, local "lead" transportation planning agencies and many others 
over the last 18 months. 

The CAAA required plans to attain national Ambient Air standards in non­
attainment areas to be submitted to EPA by January, 1979 with EPA approval 
due by July 1, 1979. Sanctions (primarily withholding certain Federal 
Funds) were provided in the Act for non-performance. The Department did 
not meet the January 1 date because of lateness in obtaining needed 
information from special data base improvement projects and extra time 
needed to carry out an extensive public participation program. EPA has 
generally viewed Oregon's schedule of submitting parts of the SIP revision 
as they are developed with complete adopted plans submitted before July 
1, 1979 as an acceptable approach. This approach would get the best plans 
possible submitted with the broadest possible participation yet allow EPA 
time to act by July 1, 1979 or shortly thereafter. 

The CAAA provided three alternative actions to submitting attainment plans 
if certain conditions exist. These alternatives are 1) requesting formal 
SIP revision attainment date extensions from 1983 to 1987, 2) admin­
istratively requesting plan submittal extensions up to 18 months for 
secondary standard plans, and 3) redesignating an area. Because of varying 
circumstances in the state's four non-attainment areas, each of the above 
approaches is proposed to be utilized in one or more of the proposed 
actions. 

SIP REVISION HEARING SCHEDULE 

In order to submit SIP revisions to EPA prior to July 1 the following 
hearing schedule is being proposed. 
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Authorize Hearings - March 30 - EQC Meeting 

Public Hearings (Before Hearing Officer) 

Medford CO & O Plan - May 
Eugene CO Plan x - May 
Salem CO & Ox Plan - May 
Portland CO & O Plan - May 
Ozone Standard x - May 
Stack Height - May 
VOC Rule Amendments - May 
Special Permit Requirements - May 
PSD - May 

3, Medford 
4, Salem 
4, Salem 
7, Portland 
7, Portland 
8' Portland 
8, Portland 
8, Portland 
8, Portland 

SIP Revision Adoption - Before EQC, June 8, Special Meeting, Portland. 

PLAN SUBMITTAL EXTENSION AND REDESIGNATION REQUESTS 

The Department has already requested administrative extension requests 
for plan submittals for Total Suspended Particulate (TSP) SIP Revisions 
in the State's 3 TSP non-attainment areas. The extension requests are 
contained in a March 2, 1979 letter to EPA (Attachment 1) and are 
summarized below. 

Portland Vancouver AQMA Requested 18 month extension to July 1, 1980 to 
submit secondary TSP plan. This will allow full consideration of results 
from the soon to be completed Portland Data Base Improvement Project. 

Eugene-Springfield AQMA Requested redesignation from a primary standard 
to secondary TSP standard non-attainment area and requested 18 month 
extension until July 1, 1980 to submit the plan. This will allow full 
consideration of results from the soon to be completed Willamette Valley 
Data Base Improvement Project. 

Medford-Ashland AQMA Requested redesignation from secondary to primary 
TSP standard violation area and requested allowable 9 month extension to 
submit primary plan. Further extension may be requested to develop 
secondary plan. 

FORMAL SIP REVISION ATTAINMENT DATA EXTENSION REQUESTS 

Extensions of attainment dates in the SIP for primary standards are being 
proposed for Carbon Monoxide and Ozone in Portland (Agenda Item Dl), and 
Carbon Monoxide in Eugene (Agenda Item D3) and Medford AQMA's (Agenda Item 
D4). These extensions past the December 31, 1982 attainment date are 
necessary because it has been determined that implementation of all 
reasonable measures will still fail to achieve attainment by 1983. The 
extension will allow local lead agencies until July, 1980 to complete 
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alternative strategy analysis and until July 1982 to submit plans to EPA. 
These plans must demonstrate attainment as expeditiously as possible but 
not later than December 31, 1987. 

SIP ATTAINMENT STRATEGIES 

Attainment strategies are being proposed for Carbon Monoxide and Ozone 
in Salem (Agenda Item D2) and Ozone in the Medford AQMA (Agenda Item D4). 
These plans rely on existing programs, to attain standards; essentially 
the Federal New Vehicle programs and the Department New Volatile Organic 
Compound Rules for stationary sources. 

MISCELLANEOUS SIP REVISIONS 

Special Permit Requirement Rule (Agenda Item D6) The CAAA requires that 
an adequate attainment strategy must have certain requirements in its 
permit programs. These include lowest achievable emission rates for new 
or modified sources over 100 tons/year potential emissions and a 
maintenance of pay provision. In addition, the Department believes further 
specific requirements addressing plant site emission limits and sources 
adjacent to non-attainment areas should be addressed. 

Stack Heights Rule (Agenda Item D9) The CAAA requires that credit not 
be given for tall stacks (greater than approximately 2 1/2 times building 
height) or other dispersion techniques in the attainment strategies or in 
other analysis which makes evaluation of air quality impacts. 

Prevention of Significant Deterioration Rule (Agenda Item DB) 

The CAAA requires states to implement a PSD program according to Federal 
guidelines to protect the attainment or clean air areas of the state. 
This program would have a preconstruction review for major new and modified 
sources and an area classification system specifying the amount of 
deterioration allowed in specific regions. 

Ozone Standard (Agenda Item D7) 

On February 8, 1979 EPA revised its ozone standard from .08 to .12 ppm. 
Proposed SIP revisions have been oriented toward the new standard. While 
the states .08 standard is still in the SIP it is not necessary to address 
a plan to meet this limit at this time. This is an important point as 
there may be testimony requesting delays in submitting proposed Ozone SIP 
revisions until a plan is devised to meet the state standard. Such delays 
would jeopardize the states compliance with the CAAA. The Department is 
proceeding immediately to solicit testimony on the fate of the state 
standard and should this standard remain below the EPA limit a state 
attainment strategy will be devised as expeditiously as practicable. 
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VOLATILE ORGANIC COMPOUND RULES (Agenda Item D5) 

Minor housekeeping changes are being proposed in the rule adopted by the 
EQC in December 1978. The only significant change is removal of exemptions 
for bulk gasoline plants in the Medford area which is needed to insure 
effectiveness of the gasoline station Phase I control program. 

SUMMATION 

The actions proposed to modify the Oregon SIP represent a comprehensive 
attempt to meet Oregon's current obligations under the CAAA. These actions 
have been formulated in consideration of many factors and are believed 
to represent a balanced, reasonable and sensible approach not only of 
meeting Federal requirements but of devising a State Strategy to manage 
the valuable air resources of this state. 

DIRECTOR'S RECOMMENDATION 

Specific Recommendations are contained in the individual agenda item 
reports. 

JFK: krnrn 
229-6459 
March 12, 1979 
Attachments 

Sincerely, 

WILLIAM H. YOUNG 
Director 



Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

RCBflH ..V STRAUB MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

•Donald Dubois 
Administrator, Region X 
Environmental Protection Agency 
1200 Sixth Ave. 
Seattle, Washington 

Dear Mr. Dubois: 

March 2, 1979 

The State of Oregon is now in a position to fully identify its direction 
with respect to meeting State Implementation Plan (SIP) revisions called 
for by the Clean Air Act Amendments of 1977 (CAAA). Therefore, I would 
like to take this opportunity to address our proposed program with respect 
to each area that has been designated non-attainment. As you read through 
this letter you will note that in scme cases we are asking for formal 
action by EPA at this time. In other cases, where formal SIP revisions 
will be needed, we are still on the schedules provided to Region X staff 
over the last few months. These schedules call for having completed plans 
available for public review by April 1, holding hearings in early May and 
adopting the plans in early June. Submission of formal SIP revisions to 
EPA is expected by mid-June. 

Portland-Vancouver AQMA - Total Suspended Particulate (TSP) 

The AQMA was originally designated non-attainment for the secondary TSP 
national ambient air quality standard (NAAQS) • Through Advisory Committee 
activities, it has been concluded that current SIP emission limits 
represent reasonable available control technology (RACT). Since these 
RACT measures have not proven sufficient to attain the TSP secondary NAAQS, 
we are formally requesting EPA to grant an 18 month extension to submit 
the control plan as provided in 40 CFR 51.31. Attachment 1 supports the 
RACT determination and Attachment 2 portrays our schedule for development 
of the strategy. 

Results of our Portland data base improvement project will be needed to 
develop an effective control plan. These results, which will be available 
in about one month, are expected to identify non-traditional sources as 
the major cause of non-attainment. As you know, non-traditional source 
control measures will require many months of discussion and consideration. 
This point further justifies our extension request. 
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Portland-Vancouver AQMA - Carbon)Monoxide (CO) 

The Metropolitan Service District (MSD) has recently completed an air 
quality analysis of projected CO levels. This analysis indicates that 
there will be a few traffic links which will not meet the NAAQS for CO 
in 1983 despite the application of our inspection-maintenance (I/M) program 
and existing reasonable transportation control measures. Therefore,. the 
SIP revision requesting· an extension is being prepared pursuant to section 
172(a) (2) of the CAAA and will be submitted to you in June. 

Portland-Vancouver AQMA - Ozone 

A recently completed air quality analysis indicates that the AQMA will 
attain the new Federal ozone standard by 1983 with implementation of RACT 
for stationary Volatile Organic Compound (VOC) sources and continuation 
of our present I/M program. The attainment plan will be submitted to you 
in June. 

Salem - Carbon Monoxide 

The city of Salem is projected to attain the CO standard by 1983 with 
present control programs. An attainment plan will be submitted to you 
in June. 

Salem - Ozone 

A recent air quality analysis indicates that the city will achieve the 
new Federal ozone standard by 1983 based on present control programs in 
the Portland-Vancouver AQMA and application of RACT to voe sources in the 
city of Salem. (The Portland area has a great effect on Salem ozone 
levels.) An attainment plan will be submitted to you in June. 

Eugene-Springfield AQMA - Total Suspended Particulate 

First, we are requesting redesignation of the AQMA from a primary to a 
secondary TSP standard non-attainment area since 1) the city shop site 
does not meet SAMWG site criteria and 2) no other site in the AQMA has 
exceeded primary standards during the period of 1974 to 1978. Further 
documentation of this redesignation is contained in Attachment 3. 

Second, I am requesting an 18 month extension to submit a secondary TSP 
control strategy. Through Advisory Committee activity, it has been 
concluded that, with the exception of charcoal plants and veneer dryers, 
the present SIP emission limits in the AQMA represent RACT. The Advisory 
Committee has recommended a RACT limit for charcoal plants at 20 pounds 
per ton and for veneer dryers, a 10% average and 20% maximum opacity • 

., 
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These additional emission limits will not bring the AQMA into compliance 
with secondary TSP standards. The Department expects that you will 
condition the extension on the basis that Lane Regional Air Pollution 
Authority will adopt rules defining RACT as specified above. Attachment 
4 further justifies the RACT determination and Attachment 5 presents a 
schedule for control strategy development activities. 

Third, we are submitting field burning rules adopted by the EQC as 
Attachment 6 and are asking that you consider these as an interim strategy 
until completion of the AQMA strategy. Attachment 7 presents the 
supporting material documenting the rule adoption process. We believe 
that you should be able to act positively on this request in light of data 
collected last year from an intensive field burning air quality impact 
study which indicates that under current rules there is no measurable 
impact on TSP levels as a result of field burning activities in the AQMA. 
Attachment 8 is a report from a consultant documenting the monitoring study 
findings. 

Eugene-Springfield AQMA - CO 

The Lane Council of Governments has recently completed CO air quality 
projection analyses. These indicate that with existing control measures 
a few traffic links will exceed CO standards in 1983. A SIP revision 
requesting an extension will be submitted to you in June. 

Eugene-Springfield AQMA - Ozone 

The AQMA has not exceeded the new federal ozone standard for the period 
1974 through 1978. I am therefore requesting redesignation of the AQMA 
to attainment status pursuant to section 107(d) (5) of the CAAA. Data 
supporting this request is shown in Attachment 9. 

Medford-Ashland - Total Suspended Particulate 

The area was originally designated as a secondary .TSP standard 
non-attainment area. TSP air quality has steadily degraded and has 
exceeded the primary standards for the period 1976 through 1978. It is 
now possible that our original strategy may not be sufficient to meet even 
primary standards. Based on this condition, we ar.e requesting 
redesignation of the AQMA to a primary standard non-attainment area and 
requesting the allowable 9 months to develop a primary TSP control 
strategy. At a later date we may request a further extension, up to the 
allowed 18 months, to develop a secondary TSP strategy. We understand 
that this action will not subject the state to the CAAA primary standard 
attainment date of December 31, 19821 but, under Section llO(a) (2) (A) (i), 
actual attainment of the primary standard will have to be met no later 
than 3 years after plan approval. Please be assured, though, that we will 
make every effort to develop both a pr ir ory and secondary attainment plan 
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as soon as possible consistent with the schedule of our special monitoring 
studies and recommendations from local advisory groups. We are submitting 
rules for stationary TSP sources adopted March 31, 1978 as a demonstration 
that RACT or better will be applied to existing sources. Attachment 10 
summarizes the TSP air quality data. Attachment 11 is a copy of our letter 
dated May 26, 1978 which transmitted the RACT or better rules to you. 
Attachment 12 is a schedule for the development of the new strategies. 

We understand until plans are completed and approved by EPA, the federal 
offset rule would be used for growth management. You should also be aware 
that work is underway on a stringent state emission offset rule and a major 
data base improvement project. These efforts will further strengthen our 
ability to control a serious and worsening airshed problem. 

Medford-Ashland AQMA - CO 

An air quality analysis recently completed by Jackson County indicates 
that the area will not attain CO standards by 1983. A SIP revision 
requesting an extension will be forthcoming in June. As the area is less 
than 200,000 population, inspection maintenance commitments are not needed 
<'!t this time. You should be aware, however, that there is strong local 
support for such a program and, in fact, legislation is being introduced 
to implement an I/M program as soon as possible. 

Medford-Ashland AQMA - Ozone 

An attainment plan will be submitted in June which indicates that with 
present programs and RACT for voe sources, the federal new ozone standard 
will be attained by 1983. 

In regard to miscellaneous SIP revision requirements, we will submit rules 
pertaining to new source review, stack heights, PSD and voe sources in 
June as part of our supporting material for SIP revisions. These rules 
will go through the previously identified hearing schedule 

With culmination of the above actions we fully believe the state of Oregon 
will have met its immediate obligation under the Clean Air Act Amendments. 
We regret not meeting the January 1, 1979 submittal date but .for reasons 
previously indicated to you, this date has proved to be unrealistic. 

We have tried to keep the EPA-Oregon coordinator and Region X air staff 
appraised of our progress and direction in the SIP revision process. 
However, if you have any further questions or problems with the approach 
at this time, please let me know as soon as possible. We especially 
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request your immediate response to the proposed field burning interim 
strategy since acreage registration for the 1979 field burning season is 
required by statue to be completed by April 1 and action needs to be taken 
on permits by June 1 • 

JFK:kmm 

cc: without Attachments 
Honorable Victor Atiyeh, Governor 
Environmental Quality Commission 
Metropolitan Service District 
Lane COG 
Mid-Willamette COG 
Jackson County 

Sincerely, 

WILLIAM H. YOUNG 
Director 

Lane Regional Air Pollution Authority 
Chairpersons, AQMA Advisory Committees 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. D 1, March 30, 1979, EQC Meeting 

Request for Authorization to Hold a Public Hearing 
on Proposed Revisions to the State Air Quality 
Implementation Plan for the Portland-Vancouver 
Interstate AQMA Carbon Monoxide and Ozone Control 
Strategies 

The Clean Air Act Amendments (CAAA) of 1977 require states to submit plans 
to demonstrate how they will attain and maintain compliance with national 
ambient air standards for those areas designated as "non-attainment". 
The CAAA further requires these plans to demonstrate compliance with 
primary standards not later than December 31, 1982. An extension up to 
December 31, 1987 is possible if the State can demonstrate that despite 
implementation of all reasonably available control measures the December 
31, 1982 date cannot be met. 

The State Implementation Plan (SIP) revisions are to be approved by EPA 
by July 1, 1979. If an adequate extension request is submitted to EPA 
by then, states will have until July, 1980 to analyze all alternative 
control strategies and until July, 1982 to submit a complete attainment 
strategy. 

In the case of carbon monoxide and ozone primary air quality standards, 
which are mostly affected by transportation sources, the CAAA provides 
for local or regional planning organizations to be the "lead agency" in 
the SIP revision process. 

On March 3, 1978, the entire Portland-Vancouver Interstate AQMA was 
designated by EPA as a non-attainment area for ozone (O ) (refer to 
Attachment la), while only the Oregon portion of the AQ~ was designated 
a non-attainment area for carbon monoxide (CO) (Refer to Attachment lb) • 
In accordance with section 174 of the Clean Air Act Amendments of 1977, 
former Governor Straub designated the Columbia Regional Association of 
Governments (CRAG) as the lead agency for the development of CO and o3 State Implementation Plan (SIP) revisions for the Portland AQMA. On 
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December 12, 1978, Governor Straub redesignated the Metropolitan Service 
District (MSD) as lead agency, effective January 1, 1979, in accordance 
with the voter approved May 23, 1978 ballot measure which abolished CRAG 
and transferred its responsibilities and powers to a reorganized MSD. 

Since mid-1978 the staff of MSD (formerly CRAG), working in cooperation 
with DEQ has spent considerable time projecting emissions and air quality 
trends. This air quality analysis has recently culminated with the 
conclusions that both the carbon monoxide and the recently revised federal 
ozone ambient air quality standards will be exceeded beyond December 31, 
1982. 

Complete SIP revision documentation of CO and o 3 attainment date 
extension requests will be available by April 1, 1979. The evaluation 
section of this report covers the essence of what these proposed SIP 
revisions will contain. In order to submit an adopted SIP revision to 
EPA before July 1, 1979, it has been determined that the hearing process 
must be authorized at the March EQC meeting. 

Evaluation 

A. Carbon Monoxide 

1. Emissions and Air Quality trends through 1987 

As with most urbanized areas, motor vehicles are the dominant 
source of carbon monoxide emissions (CO) in the Portland AQMA. 
It is estimated that motor vehicle emissions represent 96% of the 
total CO emissions generated in the Portland area in 1977. The 
remaining 4% results from a combination of industrial and other 
area sources, e.g. aircraft, space heating, and open burning. 
Therefore, the key to any successful control program to attain 
the CO standard relies heavily upon the ability to accurately 
characterize and ultimately reduce motor vehicle CO emissions. 

MSD staff used relatively sophisticated computer model techniques 
to determine emissions from motor vehicles. The models required 
such inputs as present and future population and employment levels, 
land use patterns and motor vehicle emission factors and existing 
and planned transportation control measures. The emissions data 
developed by MSD was analyzed by another CO model developed by 
DEQ staff which projected whether or not 3missions from roads will 
violate the 8-hour CO standard of 10 mg/m • The results of this 
analysis are shown in Attachments 2, and 3. 

As shown in the Attachments, the number of miles of roads 
identified as presently violating standards is expected to 
substantially decrease by 1982. Only a few roads in the central 
business district (CBD) of Portland as well as one link in the 
Tigard area are projected to potentially violate the 8-hour CO 
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standard by the end of 1982. By the end of 1987, all roads 
sections are projected to be in compliance with the CO standard. 
Attachments 4 and 5 indicate the projected reduction in both 
kilometers of roadway projected to violate the 8-hour CO ambient 
air quality standard and the projected reduction in CO emissions 
within the central business district of Portland. It should be 
noted that most areas within the metropolitan area are projected 
to be substantially below the federal primary CO standard by the 
end of 1982. 

2. Demonstration of Commitment to Reasonably Available Control Measures 

The Portland region has already taken many major steps to reduce air 
pollution from transportation related sources. In response to the 
requirements of the Clean Air Act of 1970, many of the Reasonably 
Available Control Measures (RACM's) as specified by the Clean Air Act 
of 1977 and EPA have already been implemented in this region. Many 
of the RACM's were incorporated into the Portland Transportation 
Control Strategy (PTCS) adopted by the EQC in June, 1973 and approved 
by EPA in November, 1973. The following is a brief summary of those 
measures: 

a. Auto Inspection/Maintenance Program: A mandatory biennial I/M 
program was initiated on July 1, 1975. This program resulted 
in an estimated 14% reduction in CO emissions and 7% reduction 
in HC emissions by 1977. 1982 projected emission reductions 
resulting directly from this program as it stabilizes for CO and 
HC are estimated at 38% and 33% respectively. 

b. Improved Public Transit: Commitment to public transit is very high 
in this region. Since 1970 bus ridership has increased more than 
100%. Some major improvements made by TRI-MET since 1975 include: 
construction of a 22 block downtown transit mall, purchase of 100 
new buses, installation of 700 bus shelters, and initiation of 
Fareless Square. 

c. Exclusive Bus and Carpool Lanes: In late 1975, a combination 
carpool and bus only lane was established on the Banfield Freeway. 
During 1978, a suburban transit station was opened on Barbur 
Boulevard. The project includes a reversible bus lane and serves 
as a focal point for transit service in nearby suburban 
communities. 

d. Areawide Carpool Programs: Since 1974 TRI-MET has operated carpool 
matching service. Approximately 8% of the region's commuting 
population are now carpooling. 

e. Long Range Transit Improvements: Approximately $152 million in 
Interstate Transfer Funds were set aside by CRAG in 1977 for three 
transitway corridors. Of this amount, $70 million has been 
earmarked for the Banfield Corridor Transitway. Current plans 
for the corridor are to fund the development of a light rail line 
which will link downtown Portland with Gresham. The light rail 
plans, however, were not factored into the present analysis because 
of the uncertainty of their Implementation date. 
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f. Parking Controls: As part of the Portland Transportation Control 
Strategy a "lid" on the number of parking spaces in downtown 
Portland was adopted by City Council in February, 1975 and has 
remained in effect. 

g. Park & Ride Lots: TRI-MET currently has reserved approximately 
4,000 park and ride spaces in 75 park and ride lots throughout 
the region. 

h. Pedestrian Malls: The City of Portland is presently evaluating 
several proposals for developing a pedestrian mall in the "Park 
Blocks" area in downtown Portland. 

i. Employer Programs to Encourage Carpooling and Vanpooling: TRI-MET 
operates a program which promotes carpooling, vanpooling, and 
buspooling. As a result of this program, employers in the area 
subsidize bus fares. Other employer subsidy programs provide 
preferred parking spaces and reduced parking rates for carpools. 

j. Traffic Flow Improvements: There have been numerous traffic flow 
improvements in Portland during the last few years. Some of these 
are: removal of on-street parking spaces in the CBD of Portland, 
installation of computerized traffic signals on several streets 
in downtown Portland as well as on major arterials in the region, 
and prohibition of turns on several streets where there is a 
conflict between pedestrian and motor vehicle traffic. 

k. Bicycle Program: The state legislature passed a bill authorizing 
the expenditure of not less than one percent of State of Oregon 
Highway Funds for establishment of bicycle trails and footpaths. 
The program has resulted in the development of approximately 120 
km (74 miles) of biking in the AQMA. 

As can be seen in the above list, many of the RACM's required by EPA have 
already been implemented in this region. The above list demonstrates that 
RACM's have been implemented or committed to, thereby satisfying EPA 
requirements regarding a requested extension to develop an adequate 
attainment strategy. If additional measures can be found and implemented 
to achieve the CO standard by 1982, the extension request will be withdrawn 
at a later date. 

3. Interim Growth Management Plan 

During the period that an adequate CO attainment strategy is being 
developed and the time it is submitted to and approved by EPA, the 
state must demonstrate an interim growth management plan is in effect. 
Under EPA requirements, the minimum elements of such a plan are: 

1) the review of major new and modified sources using the Federal 
Offset Rule (41 FR 55524), and 

2) a commitment to implement adopted transportation control measures 
which would have a beneficial impact on CO air quality. 
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Regarding point #1, the Department is presently reviewing all new or 
modified sources as defined in Federal Offset Regulations for offsets, 
if required. While it is expected this review program will not have 
a significant impact on CO ambient air quality (since transportation 
sources of CO emissions do not fall under the criteria subjected to 
offsets), the Department is committed to requiring offsets for all 
CO emission sources meeting federal offset rule criteria. 

In response to point #2, the process of planning and implementating 
transportation control measures in the Portland AQMA will continue. 
Listed below are projects in the current annual element of the MSD's 
Transportation Improvement Program (TIP), ie. committed projects, which 
should result in reduced CO emissions. 

Final Link of I-205 Freeway: Included in this project are an 
exclusive busway for approximately 2/3 of the length and a bikeway 
for its entire length. 

Carpool Project: TRI-MET will continue management of the Portland 
Metropolitan Carpool Project, which promotes the use of carpools and 
vanpools. 

Beaverton Park and Ride Station: There is $750,000 allotted for 
planning a major park and ride facility west of Portland in Beaverton. 
Planned capacity is approximately 500 vehicles. 

TRI-MET Operating Assistance: There is $9.4 million budgeted to 
support operation expenses of the area's transit system. 

Expanded Bus Service on I-5 Corridor: This project is designed to 
encourage wider use of buses and thereby reduce auto traffic between 
Portland and Vancouver. 

4. Schedule for Future Activities 

Both the Clean Air Act (as amended in 1977) and subsequent EPA 
guidelines require that a CO revised SIP for CO demonstrating a 
non-attainment situation by December 31, 1982 include a program for 
evaluating 18 Reasonably Available Control Measures (RACM's). As noted 
previously, the above analysis has identified potential CO problems 
in the central business district of Portland and the City of Tigard. 
As part of the future activities schedule, a more detailed analysis 
will be performed in the next few months to verify these results. 
After these problem areas have been verified, transportation control 
measures will be analyzed so as to determine the most effective way 
to eliminate the problems. MSD is recommending that out of the 18 
RACM's listed in the Clean Air Act, the following six measures have 
the greatest potential for reducing CO emissions in the Portland AQMA: 
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a. Inspection/Maintenance on an annual basis; 
b. Improved public transit; 
c. More effective carpool programs; 
d. Long-range transit improvements; 
e. Employer programs to encourage carpooling, vanpooling and public 

transit; and 
f. Traffic flow improvements. 

Other measures may be considered if future anlaysis determines they 
have significant potential for reducing CO emissions. The analysis 
of RACM's will be completed by June 30, 1980. Those measures which 
have been evaluated and are determined to be both environmentally and 
economically feasible and publicly acceptable will be identified and 
submitted as part of CO attainment/maintenance strategy by July 1, 
1982. Commitment and authority to implement measures finally adopted 
must be made part of the 1982 CO SIP submittal. 

It should be noted the City of Portland is presently taking steps to 
develop a Parking and Traffic Circulation Plan to address existing 
and future air quality problems. This work will be coordinated with 
ongoing and future SIP revision activities. A similar work plan will 
be proposed for the City of Tigard, if it is determined that a parking 
and traffic circulation plan is needed to reduce CO emissions in this 
area. 

Public participation in the development for future CO control 
strategies will be coordinated by the Portland AQMA Advisory Committee. 
This 23 member committee represents a broad spectrum of both public 
and private interests and is expected to make recommendations to the 
EQC regarding new control strategies. 

B. Ozone 

1. Emissions and Air Quality Trends through 1987 

Most ozone (0 ) , unlike carbon monoxide, is not directly emitted 
into the atmo~phere but results from a reaction between volatile 
organic compounds (VOC) and nitrogen oxides (NO ) in the presence 
of sunlight. Generally, highest concentrationsxof ozone are found 
downwind of the area producing the majority of the precursor 
emissions (VOC and NO ) • This is because NO emissions tend 
to chemically suppres~ elevated o3 levels wi~hin the most heavily 
urbanized areas of a metropolitan area like the central business 
district (CBD) of Portland. 

Within the Portland-Vancouver Interstate AQMA, a significant 
percentage of voe emissions result from motor vehicle activity. 
As shown in Attachment 6, in 1977 motor vehicle sources were 
responsible for 68% of the total voe emissions within the AQMA. 



Agenda Item D(l) 
March 30, 1979 
Page 7 

The effect of the Federal Motor Vehicle Emission Control Program 
(FMVECP), coupled with the State biennial inspection/maintenance 
program, is expected to reduce voe emissions from this source by 
47% by 1982. By 1987, emissions from motor vehicles is projected 
to be reduced by 56% as compared to 1977 emissions (Ref er to 
Attachment 7). Industrial and commercial sources contributed most 
of the remaining voe emissions. The recently adopted voe emissions 
regulations are projected to reduce 1977 industrial and commercial 
source voe emissions by 10,520 tons/year by the end of 1982. By 
1982, voe emissions from industrial, commercial and other area 
sources (except transportation) will represent 43% of total AQMA 
emissions as compared to 32% in 1977. Attachment 8 shows the 
expected reduction in voe emissions through the year 1987. The 
reductions shown assume continuation of the biennial I/M program, 
implementation of stationary source voe regulations, no I/M 
programs in Washington, and no changes in the new car federal motor 
vehicle emission control program. 

In 1977, emissions from motor vehicles represented approximately 76% 
of total AQMA NO emissions. By 1982, emissions from this source are 
projected to be ~educed 13% due to the Federal Motor Vehicle Emission 
Control Program (FMVECP). However, due to an increase in NO emissions 
from other sources the overall decrease in NO emissions in ~he entire 
AQMA is projected to be only 7% in 1982 as co~pared to 1977 emissions. 
Since EPA guidance indicates that the key to achieving the o

3 
ambient 

air standard is the reduction of voe emissions, no additional control 
programs for NO emissions are being proposed in the Portland AQMA at 
this time. x 

The proje3tion of whether or not the federal ozone air quality standard 
(240 ug/m or .12 ppm as a one hour average) will be met by December 
31, 1982 is based on an EPA derived relationship called the Empirical 
Kinetic Modeling Approach or EKMA. EKMA indicates that a 50% reduction 
in 1977 voe emissions will be needed to attain the standard. Since 
only a 38% reduction in voe emissions is projected by end of 1982, 
(refer to Attachment 8, an additional 12% reduction (or 13,148 
tons/year) will be needed just to meet the standard. By 1987, despite 
additional reductions in motor vehicle voe emissions and other 
committed reasonably available transportation measures, it is projected 
that the o

3 
will be exceeded since total voe emissions are projected 

to be reduced only 43% of 1977 VOC emissions. Therefore, new VOC 
emission control programs will have to be implemented to attain and 
maintain compliance with the new federal ozone standard. 

2. Demonstration of Commitment to Implement Reasonable Available 
Control Technology (RACT) for voe Stationary Sources and Reasonably 
Available Control Measures (RACM's) for Transportation VOC 
Emission Sources 
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As stated in the above section, the Department adopted VOC emission 
reduction regulations for stationary sources (OAR 340-22-100 
through 150) on December 15, 1978. It is projected that these 
regulations will result in a 10,520 ton/year reduction in voe 
emissions between 1977 and 1982 from existing sources. Compliance 
schedules are presently being developed by the Department to ensure 
expeditious implementation of these regulations. The Department 
is also committed to implement additional stationary source voe 
emission reduction measures as required by federal law, and as 
guidance from EPA becomes available. 

As noted in the carbon monoxide evaluation section of this report 
this region has made a significant commitment to implementing 
RACM's. Therefore, the EPA requirement that a demonstration that 
RACT requirements will be implemented and a commitment to implement 
RACM's for transportation sources be implemented and/or committed 
to justify an extension has been fulfilled. Until further analysis 
determines the effectiveness of future control strategies, the 
length of requested extension beyond December 31, 1982 has not 
been determined at this date. If additional measures can be 
implemented to achieve the o, standard by the end of 1982, the 
extension request will be wi~hdrawn at a later date. 

3. Interim Growth Management Plan 

Refer to the carbon monoxide evaluation section for EPA 
requirements for a growth management plan. Since generally 
measures that reduce CO emissions from motor vehicles also reduce 
VOC emissions, the committed transportation control measures listed 
in the CO section should also have a beneficial impact on o3 levels. As previously stated the Department will implement 
additional federally required stationary source voe control 
measures which are practicable and effective. 

4. Schedule for Future Activities 

Statements made in the CO evaluation section for transportation 
sources are also relevant to future SIP revision activities related 
to an ozone attainment and maintenance control strategy. However, 
since the o

3 
problem is regional in scope versus a more "localized" 

street proximity type of non-attainment situation for CO, 
significant regional planning activities will be required to insure 
an adequate o

3 
attainment strategy is developed. Since the AQMA 

is an interstate area considerable coordination will be required 
between agencies in Oregon and Washington. It is expected that 
this coordination will be accomplished at several levels involving 
such agencies as MSD, Clark County Regional Planning Council, 
Highway Divisions of both states, DEQ, Southwest Air Pollution 
Control Authority, and the Washington Department of Ecology. 
Public involvement in the development of future control strategies 



Agenda Item D(l) 
March 30, 1979 
Page 9 

will be coordinated through the Citizen Advisory Committees of 
DEQ, MSD, and Clark County. 

As in the case with a revised CO attainment/maintenance strategy, 
the intensive analysis of RACM's having the greatest potential 
to reduce voe emissions will be completed by June 30, 1980. A 
complete attainment maintenance control strategy for ozone will 
be submitted to EPA for approval prior to July 1, 1982. 

Summation 

1. The Portland-Vancouver Interstate AQMA has been designated a 
non-attainment area for carbon monoxide and ozone by EPA. 

2. The Metropolitan Service District is the lead agency in the development 
of a transportation control strategy to attain and maintain compliance 
with the carbon monoxide and ozone ambient air quality standards. 

3. An air quality analysis indicates that a few roads in the CBD of 
Portland and a single road section in Tigard are projected to violate 
the 8-hour carbon monoxide ambient air quality standard by the end 

4. 

5. 

6. 

of 1982. By the end of 1987 all roads are projected to be in 
compliance with the CO standard. The analysis also indicates that 
the recently revised O standard will continue to be exceeded by the 
end of 1982. These pr6jections were made assuming implementation of 
current reasonable transportation control and stationary source control 
measures. 

The CO and O SIP revisions consist of a commitment to analyze new 
control stra~egies which would insure attainment and maintenance of 
ambient air standards with MSD remaining in the lead coordinating 
role. This control strategy analysis will be completed by June 30, 
1980. 

EPA requirements regarding an interim growth management strategy which 
includes: enforcement of present federal offset rule, implementation 
of Reasonable Available Control Technology (RACT) measures, and 
commitment to implement reasonable available transportation controls, 
have been fully met. 

A requested extension to attain the CO and o
3 

ambient air standards 
beyond December 31, 1982 but prior to December 31, 1987 is being 
included in the proposed SIP revision, which will be available April 
1, 1979. The EPA requirements for requesting this extension have been 
met. 

7. A completed attainment/maintenance strategy for CO and o3 for the 
Portland AQMA will be submitted to EPA as a SIP revision by July, 1982. 
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8. A public hearing needs 
revision and extension 
satisfy both state and 
revision submittal can 
1, 1979. 

Director's Recommendation 

to be held on May 4, 1979 on the CO and o
3 

SIP 
request for the Portland-Vancouver AQMA to 
federal requirements, and so that the SIP 
be adopted and submitted to EPA prior to July 

Based on the Summation, it is recommended that the EQC authorize a public 
hearing to consider public testimony on the proposed 1979 Carbon Monoxide 
and Ozone SIP Revision for the Portland-Vancouver Interstate AQMA. 

CB,df 

CAS:kmm 
229-6279 
March 14, 1979 
Attachments (9) 

WILLIAM H. YOUNG 
Director 
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Potential Violations of the CO standard in 1982. 
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Reasonably Available Control Measures (RACM's) 

1. Inspection/Maintenance 

2. Improved public transit 

3. Exclusive bus and carpool lanes 

4. Areawide carpool programs 

5. Private car restrictions 

6. Long range transit improvements 

7. On street parking controls 

8. Park and ride and fringe parking lots 

9. Pedestrial malls 

10. Employer programs to encourage car and van pooling, mass transit, 
bicycling and walking 

11. Bicycle lanes and storage facilities 

12. Staggered work hours 

13. Road pricing to discourage single occupancy auto trips 

14. Controls on extended vehicle idling 

15. Traffic flow improvements 

16. Alternative fuels or engines and other fleet vehicle controls 

17. Other than light duty vehicle retrofit 

18. Extreme cold start emission reduction programs 
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MEMORANDUM 

To: 

From: 

Subject: 

BACKGROUND 

Environmental Quality Commission 

Director 

Agenda Item No. D(2), March 30, 1979, EQC Meeting 

Request for Authorization to Hold a Public Hearing for the 
City of Salem Regarding Carbon Monoxide and Ozone Control 
Strategies 

The Clean Air Act Amendments (CAAA) of 1977 require states to submit plans 
to demonstrate how they will attain and maintain compliance with national 
ambient air standards for those areas designated as "non-attainment". 
The CAAA further requires these plans to demonstrate compliance for primary 
standards not later than December 31, 1982. 

In the case of Carbon Monoxide (CO) and Ozone (03) primary standards, 
which are mostly affected by transportation sources, the CAAA provides 
for local planning agencies to be "lead agency" in the SIP revision 
process. 

On March 3, 1978 the area within the City Limits of Salem was designated 
by EPA as non-attainment for CO and o3• Mid-Willamette Valley Council 
of Governments (MWVCOG) requested and subsequently was designated Lead 
Agency by the EPA on April 11, 1978. 

Since that time and with the assistance of the Department and the Oregon 
Department of Transportation (ODOT) , MWVCOG has spent considerable time 
projecting future emission and air quality trends. The original 
non-attainment area was expanded by MWVCOG to include the area within 
the Salem Area Transportation Study (SATS) boundary. This air quality 
analysis work has recently culminated with the conclusion that the entire 
SATS area will attain CO standards by December 31, 1982. The analysis 
also concluded that with present control measures the SATS area will attain 
compliance with the new EPA ozone standard by December 31, 1982. 
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Complete SIP rev1s1on documentation of a CO attainment and an Ozone 
attainment strategy will be available by April 1, 1979. The Evaluation 
Section of this report covers the essence of what these proposed SIP 
revisions will contain. The Land Use Consistency Statement is shown in 
Attachment 1. In order to submit an adopted SIP revision to EPA before 
July 1, 1979, the Department has determined that the hearing process must 
be authorized at the March EQC meeting. 

STATEMENT OF NEED FOR RULEMAKING 

a. Legal Authority: ORS 468.305 and Federal Clean Air Act as Amended 1977 
(PL 95-95). 

b. Need for Rule: The Salem area is not in attainment with State and 
Federal ambient air quality standards for carbon monoxide and ozone. 
The Clean Air Act requires that areas attain standards by December 
31, 1982. The proposed control strategy brings the area into 
attainment by that date. 

c. Documents Relied Upon: 

1. Clean Air Act Amendments of 1977, P.L. 95-95, 8/7/77. 

2. DEQ Updated Emission Inventory 

3. SAPOLLUT Computer Printout - Oregon Department of Transportation 

4. EPA (1977) Uses, Limitations and Technical Basis for Procedures 
for Quantifying Relationsh~ps Between Photochemical Oxidants 
and Precursors, EPA-450/2-77-02la. 

5. EPA (April, 1978), Workshop on Requirements for Nonattainment 
Area Plans, Revised ed. 

6. Rhoads, Richard G. (memo dated Aug. 16, 1978), Clarification 
of Attainment/Nonattainment Evaluation Guidance. 

7. OAR 3'.!..()_::~~~1~D__~~340~~2-~~!._~~1~~i~9._~0--1!:£1~~il~Q~9-i0l_~i~ 
Compounds. 

8. Rhoads, Richard (memo dated February 21, 1979) Determination 
of Reductions Necessary to Attain the Ozone Standard. 

9. Oregon Graduate Center (1977), Survey of Ozone and Light 
Scattering Particles in Western Oregon. p. 98. 
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10. Wood, Richard M. (May 16, 1978), Carbon Monoxide Concentration 
Nomograph. 

11. Oregon Air Quality Report 1976, by State of Oregon, Department 
of Environmental Quality (DEQ). 

12. EPA (January, 1979) Guidelines for the Interpretation of Ozone 
Air Quality Standards. 

EVALUATION 

Carbon Monoxide 

1. Emissions and Air Quality Trends through 1987 

The Federal Motor Vehicle Control Program (FMVCP) will sufficiently 
reduce CO emissions to enable eight roadway segments (line sources), 
determined as violating the 8 hour CO standard in the base year (1977), 
to just attain CO standards by December 31, 1982 and to maintain those 
standards through 1987. The violating streets, shown in Attachment 
2, total approximately 2.2 miles and are mostly located in the urban 
core area. Total CO emissions in the SATS area are expected to decline 
from a base year (1977) level of 52,444 tons/year (T/Yr) to 40,500 
T/Yr in 1983 and 34,442 T/Yr in 1987. Attachment 3 shows the trend 
of total CO emissions through 1987. Attachment 4 shows the miles of 
CO violation and the expected yearly reduction, resulting in 
attainment. 

2. Strategy Elements and Commitments to Reduce CO Emissions 

a. Federal Motor Vehicle Control Program 

This program will continue to reduce CO emissions through 1987, 
assuming no changes are made in future Federal tail pipe 
standards. 

b. Reasonably Available Control Measures (RACM) for 
Transportation 

Although the air quality analysis did not incorporate travel 
reductions from an Alternate Modes Program, such a program is now 
being extensively implemented in the Salem Urban Area. Nine of 
the fourteen EPA recommended RACM's already implemented or 
committed for implementation are listed below: 

1) Carpool Program - Over 1,000 employes have availed 
themselves of the MWVCOG initiated Carpool Match Program. 
Carpool parking spaces are reserved on streets located close 
to employment centers, and major parking structures have spaces 
reserved for carpools. 



Agenda Item 0(2) 
March 30, 1979 
Page 4 

2) Express Bus/Park and Ride Program - An extensive Park and 
Ride Program began operating throughout the Salem Urban 
Area on January 2, 1979. 

3) Bicycle Facilities - A Bicycle Plan has recently been 
completed and submitted for review by interested 
organizations. It will be incorporated into the Salem Area 
Comprehensive Plan and the SATS Transportation Plan. 

4) Transit - The existing bus fleet is being expanded by 
purchasing used buses from other cities. 

5) Private Car Restrictions - A 600 space lot for downtown 
employe parking will be terminated when construction begins 
for the planned Front Street Bypass. 

6) On Street Parking Controls - Most streets within the 
downtown and Capitol Mall area are off-limits to commuters 
with $20 fines imposed on violators. Residential parking 
districts have been established around the Capitol Mall 
which are reserved for residents and two hour parking. 

7) Staggered Working Hours - Flex hours have been available 
for over a year for all State, City, and County employes. 

8) Pedestrian Malls - Construction has begun on a pedestrian 
mall which will cover two city blocks. 

9) Traffic Flow Improvements - Five operations improvement 
projects have been scheduled for 1979. These projects will 
smooth traffic flow at intersections. One of the projects, 
the removal of the offset intersection at Silverton Road 
and 34th Avenue, was recently completed. 

A large project that will have major impact on downtown 
traffic is the Front Street Bypass. It should remove the 
bulk of through traffic that presently uses the Commercial­
Liberty couplet in the downtown core. 

Another significant project is the Portland Road, Pine 
Street - Academy Street improvement to the north of the 
downtown on State Route 99E. The existing four lane section 
will be widened to accommodate a continuous left turn refuge 
and major intersections will be modified and upgraded with 
improved traffic signals. Average travel speeds through 
the section will be increased. 
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3. Growth Management Plan 

Ozone 

a. Review of New Sources 

Special permit requirements {proposed OAR 340-20-190 through 
198) would apply to properties adjoining the eight roadway 
segments presently violating the 8 hour CO standard. Attachment 
2 shows the location of the roadway segments. CO sources with 
100 T/Yr potential emissions would likely be prohibited from 
locating adjacent to the identified street segments until the 
streets were re-designated as attainment. The probable ban 
is due to the fact that no present sources are located in the 
urban core area to provide a 100 T/Yr off set and no growth 
increments would be available unless mobile source emissions 
could be sufficiently reduced below the CO emissions trend line 
{see Attachment 3). However, since the CO violating streets 
are mostly in the built up urban core area, the likelihood of 
100 T/Yr potential CO sources locating there appears to be 
remote. 

b. Commitment to Implement Transportation Control Measures 

The Urban Core Area has a Parking and Traffic Circulation Plan 
in effect which conforms to Rules for Indirect Sources {OAR 
340-20-120). For the current year, ten bicycle path projects 
are scheduled for implementation as well as the installation 
of thirty bus shelters. For Fiscal Year 1982 two downtown 
couplet projects are programmed. 

c. Plant Site Emission Limits 

Pursuant to proposed OAR 340-20-196 and 197, plant site emission 
limits will be established for CO sources to ensure that 
emissions are limited to attainment strategy projections. 

1. Emissions and Air Quality Trends through 1987 

The Department projects that Salem should attain the new federal Ozone 
(0

3
) standard by 1983 with reliance on the FMVCP, and Volatile Organic 

Compound {VOC) Controls. For the period extending from 1977 to 1983, 
hydrocarbon {HC) emissions from stationary sources will be reduced 
by 58 Tons/Year {T/Yr) and mobile sources by 2361 T/Yr, or a total 
reduction of 2419 T/Yr. voe controls for stationary sources will 
result in a 161 T/Yr HC reduction, but growth lowers the overall 
stationary source reduction to 58 T/Yr. Total HC emissions will 
continue to decline through 1987 with a net reduction of 3309 T/Yr 
over the base year. Attachment 5 shows the trend of total HC emissions 
through 1987. 
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2. Strategy Elements and Commitments to Reduce HC Emissions 

The modeling analysis shows that a twelve percent reduction in HC 
emissions is required to attain the o3 standard of 0.12 ppm. This 
means that total HC emissions in 1983 would have to be no more than 
88% of the base year emissions of 7,934 T/Yr, i.e., 6,982 T/Yr. A 
line drawn between the two above emissions levels constitutes the 
Reasonable Further Progress (RFP) line which will serve to track yearly 
progress toward achieving the required emissions level that produces 
attainment. Annual reports for RFP will be submitted by the Department 
to the EPA. Attachment 5 shows the HC emissions trend as well as the 
RFP line for HC emissions. The following control strategies are 
predicted to result in a thirty percent reduction of HC emissions for 
the period extending from 1977 to 1983: 

a. Federal Motor Vehicle Control Program 
b. RACM for Transportation - see CO Section 2.b 
c. Existing Adopted Reasonably Available Control 

Technology (RACT) 

RACT in the SATS area will consist of VOC regulations that are 
practicable and effective. Initially, service stations will be 
required to implement Stage I controls (tanker truck to storage tank 
gasoline transfer). The regulated area contains approximately 100 
service stations. RACT for voe will also include controls on ten other 
categories of Group I sources in addition to gasoline transfer (see 
Attachment 6 for the list of sources) • As further Control Technology 
Guidance Documents (CTG's) become available, Rules for those sources 
will be adopted and implemented in the o

3 
Non-Attainment Area as 

expeditiously as practicable. 

3. Growth Management Plan 

a. Review of New Sources 

Since the o
3 

modeling analysis indicates that voe grow~h increments 
of approximately 1,570 T/Yr would be available in the SATS 
Non-attainment Area, new sources of voe could locate in the area 
subject to the Special Permit Requirement Rule (proposed OAR 
340-20-190 through 198). The main effect of the regulations would 
be to require major new facilities ( > 100 tons/year potential 
VOC emissions) to limit emissions to Lowest Achievable Emission 
Rate (LAER). 

b. Commitment to Implement Transportation Control Measures 

Strategies that reduce CO emissions will also reduce HC emissions. 
See Section 3.b under CO for the discussion of those measures. 
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c. Plant Site Emission Limits 

Pursuant to proposed OAR 340-20-196 and 197, plant site emission 
limits will be established for voe sources to ensure that 
emissions are limited to attainment strategy projections. 

SUMMATION 

1. The Mid-Willamette Valley Council of Governments (!'1WVCOG) was 
designated by the EPA on April 11, 1978 as the lead agency responsible 
for producing attainment strategies for the pollutants carbon monoxide 
(CO) and ozone (03) • 

2. The Salem Non-attaiment Area, enlarged by MWVCOG to incorporate the 
Salem Area Transportation Study {SATS) boundary, is projected to attain 
the o

3 
and CO standards by 1983. The urban core area is predicted 

to have CO levels just under the 8 hour average CO standard in 1983. 
0 modeling shows that a twelve (12) percent reduction in Volatile 
oiganic Compounds (VOC) is required to bring the area into compliance 
by 1983 and a thirty (30) percent reduction will actually be achieved 
with present programs. 

3. A State Implementation Plan Revision documenting attainment strategies 
for CO and o3 will be available April 1, 1979 and contain elements 
discussed in the following items 4 - 8. 

4. Special Permit Requirement Rules for stationary CO sources would be 
in effect for properties adjoining eight street segments mostly located 
in the urban core area (see Attachment 2). New sources of CO ( > 100 
tons per year (T/Yr) potential CO emissions) would most likely not 
be able to locate in the area because neither growth increments nor 
offset potentials exist. However, further demonstrated reductions 
from mobile sources could possibly provide the necessary increments. 

5. Special Permit Requirements for stationary VOC Sources would be in 
effect in the SATS boundary area. Since growth increments would be 
available, new major sources of voe (100 T/Yr or more potential) could 
be established, but emissions would be limited to Lowest Achievable 
Emission Rate (LAER). 

6. VOC Rules will be applicable to approximately 100 service stations 
within the SATS area and will require the implementation of Stage I 
controls (tanker truck to storage tank gasoline transfer). 

7. Plant site emission limits will be set for voe and CO sources pursuant 
to proposed OAR 340-20-190 through 198 to ensure emissions are limited 
to attainment strategy projections. 

8. Reasonably Available Control Technology (RACT) for 100 tons per year 
potential emission sources of voe in addition to the above noted 
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gasoline transfer controls (shown in Attachment 6 for eleven categories 
of sources) will be implemented in the Salem o

3 
SATS Non-Attainment 

Area as expeditiously as practicable. Additional Rules will be adopted 
as EPA publishes further control technology guidance. 

9. A public hearing needs to be held on the CO and O SIP revision for 
the Salem Non-attainment Area to satisfy both Staie and Federal 
requirements and to ensure that adoption and submittal to EPA of the 
SIP revision can be made prior to July 1, 1979. 

RECOMMENDATION 

Based upon the summation, the Director recommends that the EQC authorize 
the Department to proceed to public hearing before a hearings officer for 
the City of Salem regarding attainment strategies for carbon monoxide and 
ozone. 

HH:kmm 
229-6086 
March 15, 1979 
Attachments 

{[WI 
WILLIAM H. YOUNG 



ATTACHMENT 1 

LAND USE CONSISTENCY STATEMENT 

for 

PROPOSED REVISION TO THE CLEAN AIR ACT STATE IMPLEMENTATION PLAN 
REGARDING THE CARBON MONOXIDE AND OZONE CONTROL STRATEGY 

FOR THE SALEM NON-ATTAINMENT AREA 

The proposals described herein appear to conform with Statewide Planning 
Goal Number 6 (Air, Water and Land Resources Quality). The proposals do 
not relate to Goal Number 11 (Public Facilities and Services). The 
Department is not aware of conflict with other goals. 

With regard to Goal 6, the proposals provide for the attainment of ambient 
Federal and State air quality standards for carbon monoxide and ozone in 
the Salem Non-attainment Area by December 31, 1982. The proposals are 
being submitted as a revision to the State Implementation Plan. 

It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts with their programs affecting 
land use and with Statewide Planning Goals within their expertise and 
jurisdiction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Development to mediate any apparent conflicts brought 
to our attention by local, state, or federal authorities. 
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ATTACHMENT 6 

VOC Group I Sources 

1. Large Appliance Manufacture 

2. Magnet Wire Insulation 

3. Gasoline Bulk Plants 

4. Metal Furniture Manufacture 

5. Petroleum Liquid Storage, Fixed Roof Tanks 

6. Degreasing 

7. Bulk Gasoline Terminals 

8. Petroleum Refinery Vacuum Systems, Waste Water Separators and 
Process Unit Turnaround 

9. Service Stations, Stage I 

10. Cutback Asphalt Paving 

11. Surface Coating of Cans, Coils, Paper, Fabric, Automobiles and Light­
Duty Trucks 

HH: kmm 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. D{3), March 30, 1979, EQC Meeting 

Public Hearing Authorization Request for the Eugene­
Springfield AQMA Carbon Monoxide State Implementation 
Plan 

The Clean Air Act Amendments {CAAA) of 1977 require states to submit plans 
demonstrating how they will attain and maintain compliance with national 
ambient air standards for those areas designated as "non-attainment". 
The CAAA further requires these plans to demonstrate compliance with 
primary air quality standards not later than December 31, 1982. An 
extension up to December 31, 1987 is possible for transportation related 
pollutants if the state can demonstrate that despite implementation of 
all reasonably available control measures the December 31, 1982 attainment 
date cannot be met. 

The SIP revisions are to be approved by EPA by July 1, 1979. If an 
adequate extension request is submitted to EPA by then and approved, states 
will have until July, 1980 to analyze all alternative control strategies 
and until July, 1982 to submit a complete attainment strategy. 

In the case of carbon monoxide which is almost entirely emitted by 
transportation sources the CAAA provides for local planning agencies to 
be "lead agency" in the SIP revision process. The Eugene-Springfield 
AQMA {Figure 1) was designated by EPA as a non-attainment area for carbon 
monoxide. The Lane Council of Governments requested and subsequently was 
designated as Lead Agency. Since that time, LCOG, with the assistance 
of DEQ, the Oregon Department of Transportation and the Lane Regional Air 
Pollution Authority, has spent considerable time projecting future emission 
and air quality trends. This air quality analysis work has recently 
culminated with the conclusion that a portion of the downtown Eugene area 
will not attain CO standards by December 31, 1982. The analysis also 
concluded that with present control measures the AQMA will attain 
compliance with the CO standards by 1985. 
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Complete SIP revision documentation of a CO attainment date extension 
request will be available by April 1, 1979. The evaluation section of 
this report covers the essence of what the proposed SIP revision will 
contain. In order to submit an adopted SIP revision to EPA before July 
1, 1979 it has been determined that the hearing must be authorized at the 
March EQC meeting. 

The Department has requested that the AQMA be designated as an attainment 
area for ozone, since no violations of the new ozone standard occurred 
during the 1975-1978 period. Thus an ozone SIP will not be prepared. 

Evaluation 

1. Emissions and Air Quality Trends Through 1987 

Motor vehicle emissions contributed about 95% of total carbon monoxide 
emissions within the AQMA in 1977. The remaining 5% consisted 
primarily of industrial process emissions, industrial combustion 
emissions, and space heating emissions. Given this emissions 
distribution, it is clear that the key to solving the AQMA's CO problem 
is in reducing the impact of motor vehicle emissions in the violation 
area. 

The Oregon Department of Transportation in conjunction with LCOG used 
relatively sophisticated computer model techniques to project current 
and future CO emissions from motor vehicles. The model required such 
inputs as current and future population and employment levels, and 
projected motor vehicle emission factors. 

As shown in Figure 2, total emissions of CO in the AQMA from all 
sources are projected to decrease 18% from 1977 to 1983 and by 32% 
from 1977 to 1987, despite concurrent increases in vehicle miles 
traveled. 

The emissions data developed by ODOT was analyzed by another CO model 
developed by DEQ staff which projects whe~her street sections will 
violate the 8-hour CO standard of 10 mg/m in future years. As shown 
in Attachment 3, the number of miles of road section exceeding the 
8-hour CO standard is projected to decrease substantially by 1982. 
In fact, only 1.5 miles of streets are projected to exceed the CO 
standard in 1983, and it is projected that all street sections will 
be in attainment by 1985. It should be noted that over 99% of the 
AQMA is projected to be in attainment of the CO standard by the end 
of 1982. 
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2. Demonstration of Commitment to Reasonably Available Control Measures 
(RACM) 

The Eugene-Springfield area has already implemented a variety of 
transportation measures with beneficial air quality effects. Traffic 
engineering improvements, such as improved signal timing have improved 
traffic flow and increased speeds, thus reducing CO emissions. 

The area has been a leader in promoting and encouraging alternatives 
to the automobile. There are currently in excess of 100 miles of 
bikeways in the metropolitan area, with more planned for completion 
by 1983. Provision of bikeways, in downtown Eugene in particular, 
helps eliminate some auto trips, which obviously reduces emissions. 
In 1969, a pedestrian mall was constructed in the Eugene central 
business district, and it serves today as the core of the downtown 
shopping area. Lane Transit District, since it assumed operation of 
the local private transit company in 1970, has experienced one of the 
highest ridership growth rates in the country. Between 1979 and 1983, 
the Transit Development Program calls for replacement of over one-half 
the existing fleet with new vehicles, and the installation of 100 
waiting shelters. Additionally a new bridge over the Willamette River 
for pedestrians only is planned to be built near the violation area 
during the same time period. 

Several existing plans and programs contain projects or policies which 
will enhance air quality, but they have not been adopted yet as air 
quality control strategies, nor has a schedule been developed yet for 
their implementation. One factor hindering such a schedule is that 
EPA has only made available in 1979 the analytical procedures by which 
the air quality effectiveness of many control measures can be 
calculated. The projects and policies refered to above will be 
evaluated along with other reasonable control strategies by June of 
1980. Development of a schedule for implementation is one of the 
activities to be undertaken by LCOG during the 1979-80 fiscal year, 
prior to the adoption of the next SIP revision. 

3. Interim Growth Management Plan 

Under EPA requirements, the Federal Offset Rule (41 CFR 55524) must 
be applied to major new or modified sources until an attainment and 
maintenance strategy is developed. LRAPA currently reviews all new 
sources to determine whether Federal Offset requirements apply to any 
proposed new source and will continue to do so. Although stationary 
sources are estimated to account for less than 3% of the total AQMA 
CO emissions, this requirement should ensure that no large stationary 
sources have an adverse impact on the CO problem in the non-attainment 
area. 

Areawide total CO emissions are projected to decrease by 3% per year 
during the period 1979 to 1983 due to the Federal Motor Vehicle 
Emission Control Program. Several existing plans and programs contain 
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projects or policies which will enhance air quality, but they have 
not been adopted as control strategies, nor has a detailed schedule 
been developed yet for their implementation. The projects and policies 
will be evaluated along with other reasonable control measures by June 
1980. 

4. Schedule for Future Activites 

LCOG has committed to the following schedule of activities: 

A) Analyze reasonable transportation control measures by June, 1980. 

B) Prepare a SIP revision containing transportation control measures, 
and implementation commitments by no later than July, 1982. 

LCOG has committed to analyze the effectiveness and reasonableness 
of reasonable transportation control measures by June, 1980. LCOG 
intends to focus primarily on those control measures which appear to 
have the most potential; a vehicle inspection/maintenance program, 
traffic flow improvements, improved transit, carpooling, and revised 
parking policies. Other measures may be analyzed in detail, if future 
analysis indicates they have significant potential. Concurrently, 
with the analysis of control measures, additional monitoring in the 
CO violation area will be conducted and additional work on the computer 
projection model will be done in order to verify the air quality 
projection analysis. 

LCOG has also committed to prepare a CO attainment and maintenance 
strategy SIP revision by no later than July 1, 1982. If control 
measures are available which can achieve attainment sooner than if 
the Federal Motor Vehicle Emission Control program were solely relied 
upon and if these measures are reasonable and publicly acceptable, 
LCOG will promote the prompt adoption of those measures. 

Summation 

1. The Eugene-Springfield AQMA is designated a non-attainment area for 
carbon monoxide by EPA. 

2. The Lane Council of Governments is the lead agency in the development 
of a transportation control strategy to attain and maintain compliance 
with the Federal carbon monoxide ambient air quality standard. 

3. An air quality projection analysis for the Eugene-Springfield AQMA 
indicates that less than 1 1/2 miles of streets in downtown Eugene 
will violate the 8-hour CO standard after December 1982, and that all 
streets will be in compliance by 1985. 
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4. This CO SIP revision consists primarily of a commitment to analyze 
reasonable transportation control measures by June 30, 1980 with LCOG 
remaining in the lead coordinating role, and a commitment to submit 
a CO attainment and maintenance strategy SIP to EPA by no later than 
July, 1982. 

5. EPA requirements regarding an interim growth management strategy 
(enforcement of the Federal offset rule), and a demonstration that 
existing reasonable available transportation control measures are not 
likely to attain standards by 1983, have been met. Thus an extension 
of the attainment date past December 31, 1982 should be granted by 
EPA. 

6. An extension request, to attain the ambient CO standard beyond December 
31, 1982, but prior to December 31, 1987, is being included in the 
revised SIP. The EPA requirements for requesting this extension have 
been met. If control measures can achieve attainment by December 31, 
1982, then the extension request will be rescinded. 

7. A public hearing needs to be held on May 4, 1979 in Eugene on the CO 
SIP revision extension request for the Eugene-Springfield AQMA to 
satisfy both state and federal requirements and so that adoption and 
submittal of the SIP revision extension request to EPA can occur prior 
to July 1, 1979. 

Director's Recommendation 

Based on the summation, it is recommended that the EQC authorize a public 
hearing in Eugene to consider public testimony on the adequacy and' 
reasonableness of the 1979 Carbon Monoxide State Implementation Plan 
revision extension request for the Eugene-Springfield AQMA. 

WTG:kmm 
229-6087 
March 14, 1979 
Attachments 

WILLIAM H. YOUNG 

1) Map of Eugene-Springfield Air Quality Maintenance Area 
2) Graph of Eugene-Springfield AQMA Carbon Monoxide Emissions vs. Time 
3) Graph of Length of Roadway in AQMA in Violation of CO Standard vs. Time 
4) List of 18 reasonable available transportation control measures 
identified in the 1977 Clean Air Act Amendments (Section 108(f)) 



ATTACHMENT 4 

List of 18 reasonable available transportation control measures identified 
in the 1977 Clean Air Act Amendments (Section 108(f)). 

1. Motor vehicle emission inspection and maintenance programs; 
2. Programs to control vapor emissions from fuel transfer and storage 

operations and operations using solvents; (not applicable for CO); 
3. Programs for improved public transit; 
4. Programs to establish exclusive bus and carpool lanes and areawide 

carpool programs; 
5. Programs to limit portions of road surfaces or certain sections of 

the metropolitan areas to the use of common carriers, both as to time 
and place; 

6. Programs for long-range transit improvements involving new 
transportation facilities or major changes in existing facilities; 

7. Programs to control on-street parking; 
8. Programs to construct new parking facilities and operate existing 

parking facilities for the purpose of park and ride lots and 
fringe parking; 

9. Programs to limit portions of road surfaces or certain sections of 
the metropolitan area to the use of nonmotorized vehicles or pedestrian 
use, both as to time and place; 

10. Provisions for employer participation in programs to encourage 
carpooling, vanpooling, mass transit, bicycling, and walking; 

11. Programs for secure bicycle storage facilities and other facilities, 
including bicycle lanes, for the convenience and protection of 
bicyclists,. in both public and private areas; 

12. Programs of staggered hours of work; 
13. Programs to institute road user charges, tolls, or differential rates 

to discourage single occupancy automobile trips; 
14. Programs to control extended idling of vehicles; 
15. Programs to reduce emissions by improvements in traffic flow; 
16. Programs for the conversion of fleet vehicles to cleaner engines or 

fuels, or to otherwise control fleet vehicle operations; 
17. Programs for retrofit of emission devices or controls on vehicles and 

engines, other than light duty vehicles, not subject to regulations 
under section 202 of title II of this Act; and 

18. Programs to reduce motor vehicle emissions which are caused by extreme 
cold start conditions. 
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DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. D, D3 and D6, March 30, 1979 EQC Meeting 

Addendum 

Background and Introduction to State Implementation Plan Revisions - p. 2 

"Change in proposed hearing schedule" 

* Eugene CO Plan - May 4 Salem to May 4, Eugene 
* Portland CO and Ozone Plan - May 7 Portland to May 4, Portland 

Item D-(3) Eugene-Springfield AQMA CO Plan 

"Change Figure 3" from 28 km of roadway in violation in 1977 to 10.5 km 

Item D-6 Special Permit Requirements 

It has always been the Departments intent to exempt the Portland AQMA from 
this entire rule until such time as an attainment strategy exists. This 
approach would allow the Advisory Committee to custom design or amend the 
rule at the time of attainment plan development to best suit local needs. 

Sections 34-20-190-195 contain this exemption. However, Sections 
34-20-196-198 needs to be amended as follows to also include this 
exemption. 

Section 340-20-196-198 add new paragraph in each Section as follows: 

This Section shall not apply in the Portland AQMA until such time as a SIP 
Attainment strategy exists. 

PPB: jl 
229-6278 
March 28, 1979 
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MEMORANDUM 

To: 

From: 

Subject: 

BACKGROUND 

Environmental Quality Commission 

Director 

Agenda Item No. D(4), March 30, 1979, EQC Meeting 

Request for Authorization to Hold a Public Hearing 
on Proposed Revisions to the State Air Quality 
Implementation Plan for the Medford-Ashland 
Air Quality Maintenance Area for Carbon Monoxide 
and Ozone Pollutants 

The Clean Air Act Amendments (CAAA) of 1977 require states to submit plans 
demonstrating how they will attain and maintain compliance with national 
ambient air standards for those areas designated as "non-attainment". 
The CAAA further requires these plans to demonstrate compliance for primary 
standards not later than December 31, 1982. An extension up to December 
31, 1987 is possible if the state can demonstrate that despite 
implementation of all reasonably available measures, the December 31, 1982 
date cannot be met. 

The SIP revisions are to be approved by EPA by July 1, 1979. If an 
adequate extension request is submitted to EPA by then, states will have 
until July, 1980 to analyze all alternative control strategies and until 
July, 1982 to submit a complete attainment strategy as a SIP revision. 

In the case of carbon monoxide (CO) and ozone (03) primary standards, which 
are mostly affected by transportation sources, the CAAA provide for local 
planning agencies to be "lead agency" in the SIP revision process. 

On January 24, 1978 the Medford-Ashland AQMA was designated by EPA as 
non-attainment for CO and o

3
• In March, 1978, Jackson County requested 

and subsequently was designated Lead Agency. Refer to Attachment 1. 

Since that time, Jackson County with the assistance of DEQ and the Oregon 
Department of Transportation has spent considerable time projecting future 
emissions and air quality trends. This air quality analysis work has 
recently culminated with the conclusions that a portion of Medford will 
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not attain the CO standard by December 31, 1982. The analysis also 
concluded that with present control measures the AQMA will attain 
compliance with the new EPA ozone standard by December 31, 1982. 

The complete SIP revisions containing the CO attainment extension request 
and an Ozone attainment strategy will be available by April 1, 1979. The 
evaluation section of this report covers the essence of what these proposed 
SIP revisions will contain. In order to submit an adopted SIP revision 
to EPA before July 1, 1979, it has been determined that the hearing process 
must be authorized at the March EQC meeting. 

STATEMENT OF NEED 

The Statement of Need prepared pursuant to ORS 183.335(7) and ORS 
183.355(1) is attached as Attachment 6. 

The Statement of Land Use Consistency prepared pursuant to ORS 197.180 
and the DLCD/DEQ Interagency Coordination Program is attached as 
Attachment 7. 

EVALUATION 

CARBON MONOXIDE SIP REVISION 

Emission and Air Quality Trends through 1987 

Motor vehicles are the dominant source of carbon monoxide (CO) 
emissions in the AQMA. They contributed an estimated 84 percent of 
the total emissions during 1977. Other sources of carbon monoxide 
are space heating (9%); industry (3%); solid waste disposal (2%); and 
miscellaneous sources (2%). High CO levels that exceed standards are 
occurring along heavily traveled and congested roadways. Therefore, 
accurately characterizing and ultimately reducing motor vehicle 
emissions, as well as improving traffic circulation are the key 
elements needed in a successful attainment strategy. The lead agency 
calculates an overall 72 percent reduction in CO emissions is needed 
to attain standards. 

Attachment 2 shows graphically the miles of roadway identified as 
exceeding standards through 1987 according to computer modeling of 
traffic in the AQMA. Also shown is the reduction in emissions needed 
to attain standards as well as expected emission levels with existing 
emission reduction control measures. 
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The CO standard violations occur in and near the central business 
district (CBD) of Medford. See Attachment 3 for an outline of the 
carbon monoxide non-attainment area. The computer model projects the 
remaining locales in the AQMA to maintain attainment of the federal 
CO standard. 

Demonstration of Commitment to Reasonably Available Control 
Measures (RACM) 

As a prerequisite to approving the extension to 1987, the State must 
commit to develop and implement RACM as expeditiously as practicable. 
The agencies involved will do this by agreeing to identify and analyze 
candidate RACM's by July, 1980 and revise the SIP by July 1982 to 
contain enforceable (committed) RACM's to attain carbon monoxide 
standards by no later than December 31, 1987. A vehicle inspection 
and maintenance (I/M) program is not mandatory at this time to receive 
the extension according to EPA guidance as the AQMA has a population 
less than 200,000. The lead agency is in favor of I/Mand is 
supporting proposed legislation that would authorize I/M in Jackson 
County. 

Committed RACM's at this time are the Federal Motor Vehicle Control 
Program (FMVCP) and mass transit. The following is a brief summary 
of these measures. 

FMVCP: The FMVCP is projected by computer modeling to reduce CO 
concentrations throughout the AQMA at least until 1987. In the 
non-attainment area these reductions, while significant, do not bring 
air quality within standards. Vehicle miles traveled (VMT) are 
projected to increase in future years. 

Mass Transit: The Rogue Valley Transportation District (RVTD) 
currently accounts for about one percent of the trip ends in the 
Medford CBD which is the center of the non-attainment area. Because 
of as yet minimal reduction in vehicle traffic in the CBD as a result 
of the RVTD, little benefit in improving air quality can be attributed 
to this RACM. However, improving the RVTD using various inducements 
to increase ridership will be considered along with other candidate 
RACM's in developing the final control strategy. 

Interim Growth Management Plan 

During the time that an attainment strategy is being developed and 
the time it is submitted and approved by EPA the State must have an 
interim-growth management plan in effect for industrial sources. The 



Agenda Item D(4) 
March 30, 1979 
Page 4 

minimum plan required by EPA is the federal emissions off set 
Interpretative Ruling (44 FR 3282). This applies to new or modified 
industrial sources emitting greater than 50 tons per year. It is 
anticipated the interim growth management plan will not improve CO 
air quality significantly in view of the minor impact existing industry 
has on the problem. Nonetheless, the Department is committed to apply 
the federal offset rule to new and expanding sources that meet the 
established criteria. 

Schedule for Future Activities 

Both the Clean Air Act (as amended in 1977) and subsequent EPA guidance 
require that a SIP revision demonstrating a non-attainment situation 
through December 31, 1982 must include a program for evaluating 18 
Reasonably Available Control Measures listed in the Act. The above 
analysis has identified that violations in the Medford-Ashalnd AQMA 
will continue through December 31, 1982. As part of the future 
activities schedule, a more detailed analysis will be performed by 
the lead agency in the next few months to verify these conclusions. 
After confirming the original projected non-attainment area, the RACM's 
will be analyzed to determine the most effective combination that will 
eliminate the problem. The lead agency is recommending that of the 
18 RACM's listed in the Clean Air Act, (Attachment 8) the following 
five measures have the greatest potential for reducing CO emissions 
in the Medford-Ashland AQMA. 

a. Inspection/Maintenance; 
b. Improved public transit; 
c. Long-range transit improvements; 
d. Employer programs to encourage carpooling, vanpooling and public 

transit; and 
e. Traffic circulation and parking plan. 

Other measures may be considered, if future analysis determines they 
have significant potential for reducing CO emissions. The analysis 
of RACM's will be completed by June 30, 1980. Those measures, which 
have been evaluated and are determined to be both environmentally and 
economically feasible, and publically acceptable, will be identified 
and submitted as part of CO attainment/maintenance strategy by July 
1, 1982. A commitment to implement measures must be made as part of 
the 1982 CO SIP submittal. 

Public participation will be coordinated by the Jackson County Board 
of Commissioners in carrying out the role of lead agency in the 
development of the carbon monoxide control strategy. 
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OZONE SIP REVISION 

Emission and Air Quality Trends through 1987 

Ozone is not emitted directly to the atmosphere but results from a 
reaction between volatile organic compounds (VOC) and nitrogen oxides 
(NO ) in the presence of sunlight. Most NO and nearly half the voe 
ori~inates from motor vehicles. Industrialxand commercial operations 
contribute most of the remaining VOC. Reducing VOC emissions is the 
accepted approach in lowering ozone levels. 

Ozone levels that exceed the federal standard of 0.12 ppm are observed 
throughout the AQMA. Attachment 4 graphically portrays the 
non-attainment area. Levels are projected to decline sufficiently 
by December 31, 1982 to attain the federal standard with existing motor 
vehicle control measures and implementing Reasonably Available Control 
Technology on industrial/commercial sources. These are explained 
later. This projection is based on an EPA derived relationship called 
the Empirical Kinetic Modeling Approach or EKMA. EKMA is a shorthand 
method of estimating the current ratio of ozone precursors (VOC and 
NO ) and determining what this ratio must be in the future to attain 
st~ndards. The DEQ has compiled a voe emission inventory for 1977 
and projected for 1982 the reduced voe emissions resulting from the 
existing control measures. By 1982, the emission inventory shows a 
13 percent reduction in voe emissions. EKMA estimates that a 13% 
reduction in voe emissions will attain federal standards. 

Attachment 5 shows graphically the reduction of emissions versus air 
quality improvement through 1987. 

Projected reductions in VOC emissions in 1982 compared to 1977 
emissions resulting from the federal motor vehicle control program 
(FMVCP) are 12 percent and applying RACT to industrial/commercial 
sources results in a reduction of voe of 1 percent. RACT would be 
at least as effective as the FMVCP if it were not for a large increase 
in production forecasted by the 3M Company. 

Demonstration of Commitment to Develop Reasonably Available 
Control Technology 

Because EKMA is used in forecasting future ozone air quality, EPA 
requires that a commitment be made by the State to develop and 
implement future RACT for point sources of more than 100 tons per year 
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potential emissions of voe. 
source is explained by EPA 
document for each source. 

What constitutes RACT for a particular 
in a Control Technology Guideline (CTG) 

EPA allows the state up to the end of the next calendar year following 
issuance of a CTG to adopt regulations equivalent to RACT or better 
for that source. DEQ adopted VOC RACT rules in December, 1978 for 
the first group of CTG's issued in 1977. DEQ commits to adopt further 
voe rules appropriate for the AQMA each year as CTG's are issued by 
EPA which will be implemented as expeditiously as practicable until 
attainment and maintenance requirements are met. 

Growth Management Plan 

There is no growth increment built into the 1982 Ozone attainment 
control strategy for major new or modified sources although by 1987 
a 500 ton growth increment will be available because of continued 
reductions in motor vehicle emissions. Under the proposed special 
permit rule (OAR 340-20-190) offsets would have to be obtained at least 
until 1982. There are possibilities to provide growth increment before 
1982 if such measures such as an inspection maintenance program is 
established or if existing source emissions are restricted • 

The attainment strategy would allow the 3M Company to achieve their 
anticipated production increase from 40 to 100 percent of existing 
production capability over the period of 1979 to 1982. If the 
projected emission increase were limited below the maximum expected, 
a substantial growth increment could be available before 1982 of up to 
2300 tons of voe based on current production. 

Thus the identification of a growth increment should be tied closely 
to the analysis of RACM's to be completed by the lead agency by July, 
1980. The final plant site emission limit for 3M and other less 
significant sources can be decided in July, 1980 based on the lead 
agency RACM recommendations. This will insure full local input into 
a decision which can have significant impact on the local economy. 

SUMMATION 

1. The Clean Air Act Amendments of 1977 require plans which 
demonstrate how air quality standards will be attained and 
maintained in existing non-attainment areas. 
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2. The Medford-Ashland AQMA is designated by EPA as non-attainment 
for ozone and carbon monoxide pollutants. 

3. The Jackson County Board of Commissioners is the lead agency in 
the development of the transportation control strategy portion 
of the plan for ozone and carbon monoxide. 

4. A future air quality analysis for carbon monoxide indicates that 
many miles of roadway will continue to exceed federal standards 
by the end of 1982. 

5. A future air quality analysis for ozone indicates that the AQMA 
will attain federal standards by 1982 with the existing federal 
motor vehicle control program and RACT controls for point sources 
of voe. By 1987 the margin of attainment is projected to be about 
500 tons of voe. 

6. A carbon monoxide SIP revision which must be submitted to EPA 
before July 1, 1979 will request an extension of the December 31, 
1982 attainment date and contain a commitment to analyze candidate 
control measures by July 1, 1980 and submit the standard attainment 
and maintenance plan SIP revision by July 1, 1982. 

7. The proposed ozone SIP revision which must be submitted to EPA 
before July 1, 1979 will document standard attainment by the end 
of 1982, and a commitment to develop and implement RAeT controls 
for point sources, a special permit rule to manage growth and a 
plant site emission limit provision. 

8. There is no growth increment in the ozone attainment strategy 
through 1982, therefore off sets will have to be obtained for new 
or modified sources unless further voe reductions are obtained 
from such things as an inspection maintenance program or by further 
restricting existing stationary source emissions. 

9. A public hearing needs to be held on May 3, 1979 on the proposed 
carbon monoxide and ozone SIP revisions for the Medford-Ashland 
AQMA to comply with state and federal requirements, and so that 
EQC adoption and submittal to EPA of the SIP revision can be 
accomplished before July 1, 1979. 
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Director's Recommendation 

Based on the Summation it is recommended that the EQC authorize a public 
hearing to entertain public testimony on the proposed carbon monoxide and 
ozone SIP revisions for the Medford-Ashland AQMA. 

JFK/DWB: kmm 
229-6459 
March 15, 1979 

WILLIAM H. YOUNG 

Attachments 1) Lead Agency Certification 
2) CO Emission and AQ Trends 
3) CO Non-attainment Area 
4) Ozone Non-attainment Area 
5) Ozone Emission and AQ Trends 
6) Statement of Need 
7) Statement of Land Use Consistency 
8) 18 RACM' s 
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March 13, 1978 

Honorable Robert W. Straub, Governor 
Office of the Governor 
State Capitol 
Salem, Oregon 97310 

Dear Governor Straub: 

Letters of intent, resolutions, and minutes of joint meetings between the 
various local governments and the Rogue Valley Council of Governments (RVCOG) 
are enclosed. These documents reflect the efforts made locally to determine 
who should play the lead agency role in transporation planning for air quality 
improvements. 

Specifically, the designation effort was made as a result of the Clear Air Act 
amendments (PL 95-95 Section 174). The end result of all discussions was that 
the Jackson County Board of Commissioners 1vould be designated lead agency. 

A number of considerations were made that in the end indicated the County role 
as lead agency. \~hile the County administration does not meet all of the 
requirements specified in the amendments, no other local agency completely 
ful lfi 11 s those requirements either: the region has no 3-C agency and no 
metropolitan planning office. Hmvever, the County, in conjunction with the 
Air Quality Advisory Committee, will meet the general requirements of the Act. 

Another key factor in making the dedsion 1vas the standing of the Air Quality 
Advisory Committee, its make-up representing a broad spectrum of the community, 
and its current air quality planning activities. This Committee has worked on 
air quality ~roblems within the Medford-Ashland Air Quality Maintenance Area 
for the past 12 months, meeting on an average of three times a month. Under 
no circumstances should the expertise gained or efforts made by this Connittee 
be sacrificed just to meet the new rules. Invitations have been sent to all 
general purpose governments to participate in the Committee's activities. 
Ashland, Medford, the County and the RVCOG had always been represented on the 
Conmli ttee. 

, 
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ATTACHMENT ONE 
" The County's current role in environmental· planning, which might meet the Act's 

requirements for consolidation of enviornmental planning efforts, includes quality 
through the Committee, sub-surface sewage disposal, solid waste management, and 
review responsibilities for all land use and comprehensive plans within the County, 

The only other local agency which would be in a position to take on lead agency 
status is the RVCOG. During early discussions that agency sent a letter of intent 
to the DEQ Director's office. However; the RVCOG's·letter of intent indicated 
further discussions between the City and the County were required. It was after 
those further discussions that the RVCOG decided to back the County in seeking 
lead agency status, as stated in their letter dated February 24, 1978. 

We hope this letter and the enclosures will clear up any questions you may have. 
If I can be of any further assistance to you, please give me a call.: 

cc: Bi 11 Young 
Carl Simons 

Respectfully submitted, 

Bruce Shaw, Air Quality Coordinator 
Jackson County 

Jackson County Board of Commissioners 

BS:sw 



ATTACHMENT 2 

MEDFORD-ASHLAND AQMA CARBON MONOXIDE E/11 SS IONS 

AND AIR QUALITY TRENDS THROUGH 1987 
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ATTACHMENT THREE 
-·------· ---~- ... ~ ------ ·-·----

MEDFORD-ASl!LAllD AQMA Carbon Monoxide Monat ta i nment Area;, 1983 

BeginrHhg at the intersection of Biddle Road and Crater Lake Highway 62 
t'ollow Highway 62 to the intersection of Highway 99 ,. then south along 
Highway 99 to 4th Street, then 4th to Oakdale, then Oakdale to Stewart 
Ave., then Stewart to Barnett, then Barnett to Riverside, then Riverside 
to.Jackson, then Jackson to' Biddle Road, and then Biddle Road.to the 

' starting point. 
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Attachment 4 

Ozone Nonattainment Area 

North 

The Medford-Ashland AQMA 
is the Ozone Nonattainment Area 

Medford-Ashland 
AQMA 

Refer to OAR 340-30-010 (1) for a legal-. d_escription of the 
AQMA Boundary 
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ATTACHMENT 5 

Medford-Ash 1 and AQl1A Emission and 

Ozone Air Quality Trends through 1987 
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~FP: ~e~sonably Further Progress 
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ATTACHMENT 6 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

In the Matter of the Proposed 
Revision to the Clean Air Act 
State Implementation Plan 
Regarding the Ozone Control 
Strategy for the 
Medford-Ashland Air Quality 
Maintenance Area 

) 
) 
) 
) 
) 
) 
) 

STATEMENT OF NEED 

The Environmental Quality Commission intends to consider adoption of the 
proposed Ozone Control Strategy for the Medford-Ashland Air Quality 
Maintenance Area as a revision to the State Implementation Plan. 

a. Legal Authority: ORS 468.020 and 468.295; Federal Clean Air Act 
Amendments of 1977 - P.L. 95-95 (August 7, 1977) Section 110. 

Need for Rule: The Environmental Protection Agency requires a 
control strategy for an area that is designated non-attainment for 
ozone. The Medford-Ashland Air Quality Maintenance Area is in 
violation of National Ambient Air Quality standard for ozone. 
This control strategy will be submitted to EPA to satisfy 
requirements of the Clean Air Act. 

c. Documents Principally Relied Upon: 

1. Emission Inventory 1977 Dated 10/26/78 

2. SAPOLLUT _ - Oregon Dept. of Transportation (ODOT) 

3. Clean Air Act Amendments of 1977, P.L. 95-95, 8/7/77 

4. EPA (1977) Useg Limitationsand Technical Basis for Procedures 
for Quantifying Relationships Between Photochemical Oxidants 
and Precursors, EPA-450/2-77-02la. 

5. EPA (April, 1978), Workshop on Requirements for Nonattainment 
Area Plans, Revised ed. 

6. Rhoads, Richard G. (memo dated Aug. 16, 1978), Clarification 
of Attainment/Nonattainment Evaluation Guidance. 

7. OAR 340-22-100 to 340-22-201 relating to Volatile Organic 
Compounds. 

8. PES Hydrocarbon Survey Medford Area, 1977 



ATTACHMENT 6 

Statement of Need 
Page 2 

9. Oregon Air Quality Report 1976, by State of Oregon, 
Department of Environmental Quality (DEQ). 

10. EPA (January, 1979) Guidelines for the Interpretation of Ozone 
Air Quality Standards. 

Department of Environmental Quality 

] - I :5" - 71 BY:~ -fbt/uztcA::-"--
~-
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ATTACHMENT 7 

LAND USE CONSISTENCY STATEMENT 
for 

OZONE SIP REVISION 
for the 

MEDFORD-ASHLAND AQMA 

The proposals described herein appear to be consistent with Statewide 
Planning Goal Number 6 (Air, Water and Land Resources Quality). The 
proposals do not relate to goal Number 11 (Public Facilities and Services). 
The Department is not aware of conflict with other goals. 

With regard to Goal 6 (air, water and land resources quality) the proposed 
SIP Revision provides for attainment and maintenance of the Federal ozone 
air quality standard and is considered consistent with the goal. 

Goal 11 (public facilities and services) is deemed unaffected by the 
proposals. 

Implementation of the proposed SIP Revision for ozone will be coordinated 
with other air quality maintenance and improvement strategies by subsequent 
revision of the State Implementation Plan. 

Public comment on any land use issue involved is welcome and may be 
submitted in the same fashion as are indicated for testimony in this NOTICE 
OF PUBLIC HEARING. 

It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts within their programs affecting 
land use and with Statewide Planning Goals within their expertise and 
jurisdiction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Development to mediate any apparent conflicts brought 
to our attention by local, state, or federal authorities. 



Clea)) .~iv- t=kJ 
Section IOE'o 

ATTACHMENT 
, (f) (1) The Adm.i11istrntor shnll publish and make 
nva1la~>lo to nppropr1ntr l<'edC'rnl l\f!l'ncirs, Stntes, nnd air 
pollution _c·ont~ol 1~gP:1ri1's, in1•lntling ngencics assisted 
und('r s~rt1on 1tr>"·1tllln01nonths n ftC'r PnnctJnent of this 
'31lbS<'ct10n for rlans.<'s !i). (ii). (iii), and (iv) of subpar­
agraph (A) and mthlil 011c wnr nftcr the enactment of 
this snbscction for the baln1ice of this subsection (and 
from time to time ther<'n ftcr), 

( .. A .. ). infor.1nntion. prr1)nrrd, ns appropriate, in co­
oper~tron 1Y1th thC' SrcrC'tnry of 'frnnsportation, re­
garding process('S1 procrdurC'~. nnd inethods to re­
duce or contro1 each such pollutant includino- but 
not li1nited to- ' n 

(i) 1notor Yehicle C'Jnission inspection and 
1nnintcnnnce progrruus; 

(ii) progrnn1s to control \·npor e1nissio11s 
fron1 ~uel tr;~nsfcr and storage operations and 
operations ns1ng sol rents; 

(iii) progranis for in1proyecl public transit; 
(iv) progra1ns to establish exclusive bus and 

carpool lanCs and area '"icle carpool progra1ns: 
(v) progran1s to li1nit portions of road sur­

faces or cc>.rtnin sections of the 111etropolitan 
areas to the nse of co1nn1on carriers, both as to 
ti1nc and place; 

(vi) .progr~1ns for long-range t.ransit i1nprovc­
n1ents I11Yol.r111g n~'':' ~ranspo1't~t1on policies and 
transportat1on fac1l1t1es or nHtJOr chanaes in ex-
isting faciliti('S: 

0 

( ,·~~) prop:ra1ns to control on-street parkin~: 
(y~1~) progranis to construct nc"· parld11g 

fac1ht1c>s and oprrate existjng parking facilities 
for the purpose of park and ride lots and frin(J'e 
parking; 

0 

(ix) prog:rn1ns to li1nit portions of road sur­
facrs or certain sections of the inrtropolitan area 
to th(; use of no1.1n1otorizrd vehicles or pedestrian 
use>, both as to t1111c and place i 

(x) pro,·isions for e1nployC>r participation in 
progra111s ~o c>J.H'o1i1:agc carpooling, Yanpooling, 
n1a~s.t.rans1t1 ln('ychng, and \Yalking; · 

(x1) progra1ns for SPC'nre bicycle stora"'e fa­
cilitiPs and otlH'l' facilitirs, inClutlin"' bicycle 
lanr-R, for the> eonYc>nienre ancl protection of bi­
cyclists. in both public and pri,·ate. areas· 

(xii) progra1ns of staO"rrrred hours of ":ork · 
(xiii) p1:ofra1n~ to in;titntP r~ad user charJes. 

tolls, or d1tlrrent1al ratr-s to d1sco1u'auc sincrlc 
occul?ancy auto111obilc trips~ 0 

b 

(xP.-) progrnins to control c_•xtencled ic_lling of 
yehicles; 

(xv) -prograins to reduce e1nissions by irn-
prove1nents in trnl1ic flo"·; · 

(x,'i) progrn1ns for the conversion of fleet Vl'· 

hiclcs to clea.ncr cnginl'S or fuels, or to othcr\Yise 
control .fiect vehicle operations; 

(xvii) progra1ns for retrofit of e1nission de­
vices or controls on yehiclcs a11d engines, other 
tha11 lighL duty vehicles, not subject to regula­
tions under section 202 of title II of this Act; 
and 

(xviii) programs to reduce 1notor vehicle 
c1nissions 'vhich arc caused by extreme cold start 
conditions; 

( B) information on aclclitional methods or stra­
tegies that will contribute to the reduction of mobile 
source related pollutants during periods in \Yhich 
any primary ambient air quality standard will be 
exceeded and during episodes for 'vhich nn air pol­
lution alert, \Yarning, or cn1crgency has been 
declared; · 

(C) information on other measures which may be 
employed to reduce the impact on public health or 
protect the health of sensitiye or susceptible individ­
uals or groups; and 

(D) information on the extent to which any proc­
ess, procedure, or n1ethocl to reduce or control sneh 
air pollutant n1ay cause an increase i11 the e1nissio118 
or formation of any other pollutant. 

(2) In publishing such information the Administrator 
shall also include an assessment of-

( A) the relative effoctiveness of such processes, 
procedures, a.nd 1nethods; 

(B) the potential effect of such procpsscs, proce­
dures, and inethods on transportation R;yste1n and tlH' 
provisio11 of transportat-ion se1·,·ices; and 

(C) the environ1nental, energy, and economic iin-· 
pact of such processes, procedures, and inethods. 

NATIONAL AlifBIEN'l' AIR QUAJ,ITY STANDARDS 

SEc. 109. (a) (1) Tho Administrator-
( A) within 30 clays after the date of enactment of 

the Clean Air Amendments of 1070, shall publi>. 
proposed regulations prescribing a nat.iona1 pri · 
inary a1nbie11t air qnality standard and a. national 
secondary a1nbie.nt air qua1ity standard for 'eaeh ai1 
pollutant for which air qualitv criteri!L have been 
issued prior to snr.h date of enactn1ent; and 

(B) !Lfter a reasonable time for interested per­
sons to subn1it 1vritten co1n1nents thereon (but no 
later than 90 days after t.he initia 1 publication of such 
proposed standards) shall by regulation promulgate. 
such proposed national prin1ary and secondnry am­
bient air qna1it.y stan-dards \vith such n1odifications as 
he deems appt:opriate. 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. D(5), March 30, 1979, EQC Meeting 

Authorization to Hold a Public Hearing on Amending the State 
Implementation Plan to Change VOC Rules 

Certain changes are needed in the Volatile Organic Compound (VOC) rules 
passed by the Commission on December 15, 1978. These rules restrict VOC 
emissions in order to reduce photochemical oxidant formation. The Federal 
oxidant standard is violated, or near violation, in the Medford AQMA, the 
Portland AQMA, and the Salem area. The Eugene area has a potential oxidant 
problem. 

Statement of Need 

See Attachment 2. 

Evaluation 

1. The Lowest Achievable Emission Rate (LAER) rule OAR 340-22-104 needs 
to be modified to correspond exactly to proposed OAR 340-20-192 which 
contains the LAER definition directly from the Clean Air Act. 

2. Two compounds, methyl chloroform and methylene chloride, have again 
been requested to be added to the list of VOC's with negligible 
photochemical reactivity in OAR 340-22-100(1). These were previously 
in the proposed exempt list, but were removed because of verbal 
opinions from EPA. The Department has received further evidence to 
exempt them from Dow Chemical. EPA will be requested to provide 
testimony for the public hearing. 
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3. The Salem oxidant non-attainment area is being redefined in proposed 
OAR 340-20-192 from the Salem city limits, OAR 340-33-106(4), to 
the Salem Area Transportation Study boundary. The VOC rule 
340-22-106(4) needs to be changed to be consistent. The impact of 
this change will be felt by the gas stations outside the city limits 
but inside the Study boundary. They will have to install voe 
controls; they were formerly exempt. The Department is not aware 
of any other impacts. The Salem city limits are an irregular shape; 
as a special control area for air quality, the shape is arbitrary 
rather than reasonable. The Salem Area Transportation Study boundary 
conforms more to an airshed shape and is more reasonable as a special 
control area boundary. 

4. Rule 340-22-111 and reference to it in the introduction are proposed 
to be deleted. Stage II vapor recovery at gas stations is not working 
well in California. In 1978 the staff was predicting EPA would issue 
a guideline document for capturing gasoline vapor from filling vehicle 
fuel tanks (Stage II) in late 1978. This did not happen. Therefore, 
this rule should be deleted, as the purpose for warning gas stations 
of a forthcoming rule is fading, as the rule or an equivalent rule 
may not be needed. 

5. Rule 340-22-115(1) should have a sentence specifically exempting 
pressure relief valves, as this was intended to be done. Such 
devices are mandatory safety equipment and it is impracticable to 
measure these minimal emissions. 

6. The description of acceptable vapor control systems in rule 
340-22-115(2) is not needed there, but would be more useful in 
340-22-120. Bulk plants generally install vapor balance systems or 
nothing if they are exempt. Therefore, the description of these 
systems more properly belongs under 340-22-120. 

7. Two serious problems with 340-22-115 have come to light since its 
passage in 1978. Large gasoline terminals have generally refused 
to serve small accounts with tank size less than about 8,000 gallons. 
This business was left to independent truckers and to bulk plants. 
Rule 340-22-115 exempts all bulk plants from vapor control capture 
systems for their delivery trucks. Current federal gasoline marketing 
rules are believed to generally lock-in bulk plants and independent 
truckers with their customers. Rule 340-22-115 requires exempt bulk 
plants to cease delivering gasoline to stations with vapor return 
fittings. 

Therefore, bulk plant customers with tanks over 2,000 gallons size 
or with new tanks would probably be unable to get legal deliveries 
of gasoline after April 1, 1981, the effective date of rules 
340-22-110 and -115. 
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When exempting bulk plants in the 2,375 gallon per day to 20,000 
gallons per day size range from voe rules on December 15, 1978, the 
Conunission probably intended exempting them from 340-22-110 which 
requires gasoline storage tanks to have vapor capture systems for 
vapors generated when they are filled. This filling exemption is 
not explicit and if intended, needs to be stated. 

These two problems are proposed to be solved in the following way: 

(1) Bulk plants are to be bound by 340-22-110 and must fit their 
tanks with vapor return piping to the delivery trucks that fill 
them. 

(2) The smallest bulk plants (4,000 gal/day) and their existing 
customers will be exempted from installing vapor return fittings 
(except that new tanks at the customers' stations must have a 
submerged fill pipe and the vapor return lines roughed-in). 

The voe lost by exempting the smallest bulk plants and their 
customers from vapor balance systems involving the bulk plant 
trucks is less than the voe captured by requiring the bulk plants 
to install vapor return systems on their own storage tanks. 
The reason for this is simple, above ground tanks generate more 
vapor upon filling than do underground tanks. 

8. The compliance date of April 1, 1980 is changed to April 1, 1981 in 
340-22-135. It was thought that the existing tanks covered by this 
rule were already covered in an equivalent way by rule 340-28-050 
and equivalent Lane Regional Air Pollution Authority rule. But there 
are large, existing storage tanks with alcohol and other non-gasoline 
products that were not covered by these existing rules. Conversion 
to floating roof tanks by April 1, 1980 is impracticable, and a 
compliance date at the beginning of the 1981 oxidant season would 
be reasonable. 

9. EPA and DEQ have an agreement for paid advertisements in newspapers 
for hearings for rules that are to be a part of a State Implementation 
Plan. The passage of the voe rules in 1978 was done without paid 
newspaper advertisement. In order to insure conformance with this 
agreement the Department desires the Conunission to re-adopt the VOC 
rules with the proposed amendments The Department is paying for 
advertising the May 8, 1979 hearing on the attached voe rules. 

Sununation 

1. Several minor changes are needed in the voe rules to improve clarity 
and consistency with other rules. 

2. The Department has further evidence that methyl chloroform and 
methylene chloride should be considered for addition to the list of 
exempt voe compounds. 
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3. Customers of exempt bulk plants could be denied a legal supply of 
gasoline. The proposed rule revision exempts these customers, but 
requires bulk plants to put voe controls on their own storage tanks 
and result in more than equivalent recovery of vapors. Also, the 
larger bulk plants (4,000 to 20,000 gal/day) would be required to 
add vapor balance for their trucks. 

4. Another year is proposed to be allowed for large storage tanks to 
complete voe controls. 

5. Re-adoption of the total voe rules as amended after paid advertisement 
in newspapers is thought prudent to avoid any legal challenge to 
proper public notice. 

Director's Recommendation 

Based upon the Summation, I recommend that the Commission authorize a 
public hearing for the attached proposed amended rules in Portland and 
consider the rules for adoption at the Commission's June, 1979 meeting. 

P.B. Bosserman:kmm 
229-6278 
March 15, 1979 
Attachments: (1) 

(2) 

WILLIAM H. YOUNG 

Proposed Rules OAR 340-22-100 to -150 
Statement of Need 



ATTACHMENT 1 

General Emission Standards for Volatile Organic Compounds 

These rules regulate sources of voe which contribute to the formation of 
photochemical oxidant, more commonly known as smog. 

Since oxidant standards are not violated in Oregon from November through 
March (because of insufficient solar energy), these rules allow certain 
control devices to lay idle during the winter months. Since much of the 
state is considered in attainment with oxidant standards, sources in 
"clean" areas are exempted from these rules. 

Sources regulated by these rules are: 

- New sources over 100 tons of VOC per year 
- Gasoline Stations, underground tank filling 

[(customer vehicle tank filling to be regulated later)] 
- Bulk Gasoline Plants 
- Bulk Gasoline Terminal Loading 
- Cutback Asphalt 
- Petroleum Refineries 
- Petroleum Liquid Storage 
- Surface Coating including paper coating 
- Degreasers 
- Asphaltic and Coal Tar Pitch 

Definitions 

340-22-100 As used in these regulations, unless otherwise required by 
context: 

(1) "Volatile Organic Compound," (VOC) , means any compound of carbon that 
has a vapor pressure greater than 0.1 mm of Hg at standard conditions 
(temperature 20° C, pressure 760 mm of Hg). Excluded from the 
category of Volatile Organic Compound are carbon monoxide, carbon 
dioxide, carbonic acid, metallic carbides or carbonates, ammonium 
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carbonate, and those compounds which the u. S. Environmental 
Protection Agency classifies as being of negligible photochemical 
reactivity which are methane, ethane, methyl chloroform, methylene 
chloride, and trichlorotrifluoroethane. 

(2) "Source" means any structure, building, facility, equipment 
installation, or operation (or combination thereof) which is located 
on one or more contiguous or adjacent properties, which is owned or 
operated by the same person (or by persons under common control), 
and which emits any voe. "Source" does not include voe pollution 
control equipment. 

(3) "Modified" means any physical change in, change in the method of 
operation of, or addition to a stationary source which increases the 
potential emission rate of any voe regulated (including any not 
previously emitted and taking into account all accumulated increases 
in potential emissions occurring at the source since regulations were 
adopted under this section, or since the time of the last construction 
approval issued for the source pursuant to such regulations approved 
under this section, whichever time is more recent, regardless of any 
emission reductions achieved elsewhere in the source). 

(i) A physical change shall not include routine maintenance, repair and 
replacement, unless there is an increase in emission. 

(ii) A change in the method of operation, unless previously limited by 
enforceable permit conditions, shall not include: 

(a) An increase in the production rate, if such increase does not exceed 
the operating design capacity of the source; 

(b) An increase in the hours of operation; 

(c) Use of an alternative fuel or raw material by reason of an order in 
effect under sections 2(a) and (b) of the Energy Supply and 
Environmental Coordination Act of 1974 (or any superseding 
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legislation), or by reason of a natural gas curtailment plan in 
effect pursuant to the Federal Power Act; 

(d) Use of an alternative fuel or caw material, if prior to January 6, 
1975, the source was capable of accommodating such fuel or material; 
or 

(e) Use of an alternative fuel by reason of any order or rule under 
section 125 of the Federal Clean Air Act, 1977; 

(f) Change in ownership of the source. 

(4) "Potential to emit" means the capability at maximum capacity to emit 
a pollutant in the absence of air pollution control equipment. "Air 
pollution control equipment" includes control equipment which is not, 
aside from air pollution control laws and regulations, vital to 
production of the normal product of the source or to its normal 
operation. Annual potential shall be based on the maximum annual 
rated capability of the source, unless the source is subject to 
enforceable permit conditions which limit the annual hours of 
operation. Enforceable permit conditions on the type or amount of 
materials combusted or processed may be used in determining the 
potential emission rate of a source. 

(5) "Gasoline" means any petroleum distillate having a Reid vapor pressure 
of 4.0 pounds of greater. 

Lowest Achievable Emission Rate 

OAR 340-22-104 In areas where these rules for voe are applicable, all 
new or modified sources, with potential volatile organic compound emissions 
in excess of 90,720 kilograms (100 tons) per year, shall meet the Lowest 
Achievable Emission Rate (LAER). 

Lowest Achievable Emission Rate or LAER means, [for any source, that rate 
of emissions which reflects the most stringent emission limitation which 
is achieved by such class or category of source taking into consideration 
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the pollutant which must be controlled. In no event shall the proposed 
new or modified source emit any pollutant in excess of the amount allowable 
under applicable new source performance standards] the rate of emissions 
which reflects 

(A) the most stringent emission limitation which is contained in the 
implementation plan of any State for such class or category of source, 
unless the owner or operator of the proposed source demonstrates that 
such limitations are not achievable, or not maintainable for the 
proposed source or 

(B) the most stringent emission limitation which is achieved and 
maintained in practice by such class or category of source, whichever 
is more stringent. 

In no event shall the application of LAER allow a proposed new or modified 
source to emit any pollutant in excess of the amount allowable under 
applicable new source standards of performance (OAR 340-25-535). 

Exemptions 

OAR 340-22-105 Natural gas-fired afterburners installed for the purpose 
of complying with these rules shall be operated during the months of April, 
May, June, July, August, September and October. During other months, the 
afterburners may be turned off with prior written Departmental approval, 
provided that the operation of such devices is not required for purposes 
of occupational health or safety, or for the control of toxic substances, 
malodors, or other regulated pollutants, or for complying with visual air 
contaminant limitations. 

OAR 340-22-106 Sources are exempted from the General Emission Standards 
for Volatile Organic Compounds if they are outside the following areas: 

1) Portland-Vancouver Air Quality Maintenance Area 
2) Medford-Ashland Air Quality Maintenance Area 
3) Eugene-Springfield Air Quality Maintenance Area 
4) Salem [City Limits as of January J, ]979] Area Transportation 

Study boundary 
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Testing 

340-22-107 Construction approvals and proof of compliance will be based 
on Departmental evaluation of the source and controls. Applicants are 
encouraged to submit designs approved by the California Air Resources 
Board, the Bay area Air Pollution Control District, the South Coast Air 
Quality Management District, and the San Diego County Air Pollution Control 
District, where voe control equipment has been developed. Certification 
and Test Procedures are on file with the Department and are the 
certification and test procedures used by the California Air Resources 
Board as of August 8, 1978. 

Compliance Schedules 340-22-108 The person responsible for an existing 
emission source subject to 340-22-100 through 340-22-150 shall proceed 
promptly with a program to comply as soon as practicable with these rules. 
A proposed program and implementation plan including increments of progress 
shall be submitted to the Department for review no later than May 1, 1979, 
for each emission source required to comply with voe rules adopted by the 
Commission on December 15, 1978 and for sources required to comply with 
the VOC rules amended by the Commission on June 8, 1979, shall be submitted 
no later than October 1, 1979. Compliance shall be demonstrated no later 
than the date specified in the individual sections of these rules. The 
Department shall within 45 days of receipt of a complete proposed program 
and implementation plan, complete an evaluation and advise the applicant 
of its approval or other findings. 

Transfer of Gasoline to Small Storage Tanks 

340-22-110 
(1) (a) A person shall not transfer or permit the transfer of gasoline 

from any tank truck or trailer into any stationary storage 
container which has a capacity of more than 400 gallons unless 
such container is equipped with a permanent submerged fill pipe 
and unless 90 percent by weight of the gasoline vapors displaced 
during the filling of the stationary storage container are 
prevented from being released to the atmosphere. 
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(b) The provisions of this Rule shall not apply to: 

(A) The transfer of gasoline into any stationary storage 
container having a capacity of 2000 gallons or less which 
was installed prior to January 1, 1979, if such container 
is equipped with a permanent submerged fill pipe by 
January 1, 1980. 

(B) The transfer of gasoline into any stationary storage 
container which the Department finds is equipped to control 
emissions at least as effectively as required by this 
section. 

(2) The owner, operator, or builder of any stationary storage container 
which is subject to 340-22-110 (1) (a) and which is installed or 
constructed after January 1, 1979, shall compy with the provisions 
of this Rule at the time of installation. 

(3) The owner or operator of any existing stationary storage container 
subject to 340-22-110 (1) (a) shall comply with the provisions of this 
Rule by April 1, 1981. 

(4) See 340-22-115(4) for exemptions applicable to stations served 
by exempt bulk plants. 

[340-22-111 Reserved for development in 1979 of rules to control voe 
emission from the filling of vehicle gasoline tanks.] 

Transfer of Gasoline at Bulk Storage Facilities 

340-22-115 
(1) A person shall not load gasoline into any truck cargo tank, or 

trailer, from any loading facility unless 90 percent by weight of 
the gasoline vapors displaced during the filling of the delivery 
vehicles are prevented from being released to the atmosphere. 
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Emissions from pressure relief valves shall not be included in the 
controlled emissions. 

(2) Loading shall be accomplished in such a manner that displaced vapor 
and air will be vented only to the vapor control system. Measures 
shall be taken to prevent liquid drainage from the loading device 
when it is not in use or to accomplish complete drainage before the 
loading device is disconnected. 

(The vapor disposal portion of the vapor control system shall consist 
of one of the following: 

(a) An adsorber, condensation, displacement or combination system 
which processes vapors and recovers at least 90 percent by weight 
of the gasoline vapors and gases from the equipment being 
controlled. 

(b) A vapor handling system which directs vapors to a fuel gas 
system. 

(c) Other equipment of equal efficiency, provided such equipment 
is submitted to and approved by the DepartmentJ 

(3) No person shall store gasoline in or otherwise use or operate any 
gasoline delivery vessel unless such vessel is designed and maintained 
to retain returned vapors. 

(4) Loading facilities loading [77,500] 15,500 liters [(20,000] 4,000 
gallons) or less per day on any annual daily average shall be exempted 
from sub sections lll, 121and131 of this [rule (OAR 340-22-115)] 
section. 

A person shall not load gasoline into any delivery vessel from any 
loading facility exempted under this section unless such delivery 
vessel is loaded through a submerged fill pipe. 
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Delivery trucks being filled at exempt bulk plants may not deliver 
to stationary tanks equipped with a voe control system which requires 
capture by the delivery truck and disposal at a vapor recovery system, 
unless the tank owner or the delivery truck owner provides proof to 
the Department that gasoline cannot be secured from a source with 
a vapor recovery system. 

Owners of gasoline storage tanks, existing as of January 1, 1979, 
need not install the vapor return fittings required by 
340-22-110(1) (a), if they are being delivered gasoline from bulk 
plants exempted above from subsections (1), (2), and (3) of this 
section. 

Owners of gasoline storage tanks, installed after January 1, 1979, 
need not install the vapor return fittings required by 
340-22-110(1) (a), if they are being delivered gasoline from bulk 
plants exempted above from subsections (1), (2), and (3) of this 
section, if the storage tank owner has a vapor return line to the 
delivery truck roughed in. 

The bulk plants must install vapor balance systems for their own 
gasoline storage tanks as required by 340-22-110. 

(5) (a) The owner or operator of any stationary storage container or 
gasoline loading facility which is subject to this Rule and which 
is installed or constructed after January 1, 1979, shall comply 
with the provisions of this Rule at the time of installation. 

(b) The owner or operator of any gasoline loading facility subject 
to this Rule which is operating prior to January 1, 1979, shall 
comply with the provisions of this Rule by April 1, 1981. 
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Delivery Vessel Loading at Bulk Gasoline Terminals 

340-22-120 After April 1, 1981, no person shall cause volatile organic 
compounds (VOC) to be emitted into the atmosphere in excess of 80 
milligrams of voe per liter of gasoline loaded from the operation of 
loading truck tanks, and truck trailers at bulk gasoline terminals with 
daily throughputs of greater than 77,500 liters (20,000 gallons) per day 
of gasoline. 

The vapor disposal portion of the vapor control system shall consist of 
one of the following: 

(a) An adsorber, condensation, displacement or combination system which 
processes vaQ_ors and recovers at least 90 percent by weight of the 
gasoline_J@f'ors and_g_ases from the equipment being controlled. 

(b) A vapor handling system which directs vapors to a fuel gas system. 

(c) O_th~~--equipment of equal efficiency, provided such equipment is 
submitted_to and approved by the Department. 

Cutback Asphalt 

340-22-125 

(1) After April 1, 1979, all uses and applications of cutback asphalts 
are prohibited during the months of April, May, June, July, August, 
September, and October, except as provided for in 340-22-125(2). 

(2) The following uses and applications of cutback asphalts shall be 
allowed during all months provided the cutback or blending petroleum 
distillate has a total vapor pressure (sum of the partial pressures 
of the constituents) less than 26 mm of Hg of 20° C: 

(a) Solely as a penetrating prime coat for aggregate bases prior 
to paving; 
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(b) For the manufacture of patching mixes to provide long-period 
storage stockpiles used exclusively for pavement maintenance; 

(c) For all uses when the forecast of the high temperature during 
the 24-hour period following application is below 10° e 
(50° F). 

Petroleum Refineries 

340-22-130 After April 1, 1979, these regulations shall apply to all 
petroleum refineries. 

(l) Vacuum Producing Systems 

(a) Noncondensable voe from vacuum producing systems shall be piped 
to an appropriate firebox, incinerator or to a closed refinery 
system. 

(b) Hot wells associated with contact condensers shall be tightly 
covered and the collected voe introduced into a closed refinery 
system. 

(2) Wastewater Separators 

(a) Wastewater separators forebays shall incorporate a floating 
pontoon or fixed solid cover with all openings sealed totally 
enclosing the compartmented liquid contents, or a floating 
pontoon or double deck-type cover equipped with closure seals 
between the cover edge and compartment wall. 

(b) Accesses for gauging and sampling shall be designed to minimize 
voe emissions during actual use. All access points shall be 
closed with suitable covers when not in use. 
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(3) Process Unit Turnaround 

(a) The voe contained in a process unit to be depressurized for 
turnaround shall be introduced to a closed refinery system, 
combusted by a flare, or vented to a disposal system. 

(b) The pressure in a process unit folloiwng depressurization for 
turnaround shall be less than 5 psig before venting to the 
ambient air. 

(c) Venting or depressurization to the ambient air of a process unit 
for turnaround at a pressure greater than 5 psig shall be allowed 
if the owner demonstrates the actual emission of voe to the 
ambient air is less than permitted by 340-22-130(3) (b). 

(4) Maintenance and Operation of Emission Control Equipment 

Equipment for the reduction, collection or disposal of voe shall be 
maintained and operated in a manner commensurate with the level of 
maintenance and housekeeping of the overall plant. 

Liquid Storage 

340-22-135 After April 1, [1980] 1981 all tanks storing volatile organic 
compound liquids with a true vapor pressure greater than 10.5 kPa (kilo 
Pascals) (1.52 psia), but less than 76.7 kPa (11.1 psia) and having a 
capacity greater than 150,000 liters (approximately 39,000 gallons) shall 
comply with one of the following: 

(1) Meet the equipment specifications and maintenance requirements of 
the federal standards of performance for new stationary sources -
Storage Vessels for Petroleum Liquids, 40 CFR 60.110, as amended by 
proposed rule change, Federal Register, May 18, 1978, pages 21616 
through 21625. 
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(2) Be retrofitted with a floating roof or internal floating cover using 
at least a nonmetallic resilient seal as the primary seal meeting 
the equipment specificaitons in the federal standards referrred to 
in (1) above, or its equivalent. 

(3) Is fitted with a floating roof or internal floating cover meeting 
the manufacturers equipment specificaitons in effect when it was 
installed. 

340-22-136 

All seals used in 340-22-135(2) and (3) above are to be maintained in good 
operating condition and the seal fabric shall contain no visible holes, 
tears or other openings. 

All openings, except stub drains and those related to safety, are to be 
sealed with suitable closures. All tank gauging and sampling devices shall 
be gas-tight except when gauging or sampling is taking place. 

Surface Coating in Manufacturing 

340-22-140 After December 31, 1982, the operation of a coating line using 
more than 2000 gallons of coating a year or 10 gallons an hour shall not 
emit into the atmosphere volatile organic compounds greater than following 
amounts per volume of coating excluding water as delivered to the coating 
applicators. 

Process 

Can Coating 
Sheet basecoat (exterior and interior) 
and over-varnish; two-piece can exterior 
(basecoat and over-varnish) 

Limitation 
Grams/liter lb/Gal 

340 2.8 
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Two and three-piece can interior 
spray, two-piece can exterior end 
(spray or roll coat) 

Three-piece can side-seam spray 
End sealing compound 

Coil Coating 

Fabric Coating 

Vinyl Coating 

Paper Coating 

or Inert Gas Process Paper Coating 

Auto & Light Duty Truck Coating 

Prime 

Topcoat 

Repair 

Metal Furniture Coating 

Magnet Wire Coating 

Large Appliance Coating 

body 

510 

660 
440 

310 

350 

450 

350 

567* 

230 

340 

580 

360 

200 

340 

*Emission figured on a plant site basis, monthly average 

4.2 

5.5 
3.7 

2.6 

2.9 

3.8 

2.9 

4.7* 

1. 9 

2.8 

4.8 

3.0 

1. 7 

2.8 
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Degreasers 

340-22-145 Cold Cleaners. 

{a) All cold cleaners shall comply with the following equipment 
specificaitons after April 1, 1980: 

{i) Be equipped with a cover that is readily opened and closed. 

{ii) Be equipped with a drain rack that returns the drained solvent to 
the solvent bath. 

{iii Have a freeboard ratio of at least 0.5. 

{iv) Have a visible fill line. 

{b) An owner or operator of a cold cleaner shall be responsible for 
following the required operating parameters and work practices. 
The owner shall post and maintain in the work area of each cold 
cleaner a pictograph or instructions clearly explaining the 
following work practices: 

{i) The solvent level shall not be above the fill line. 

(ii) The spraying of parts to be cleaned shall be performed only within 
the confines of the cold cleaner. 

(iii) The cover of the cold cleaner shall be closed when not in use or 
when parts are being soaked or cleaned by solvent agitation. 

(iv) Solvent-cleaned parts shall be rotated to drain cavities or blind 
holes and then set to drain until dripping has stopped. 

(v) Waste solvent shall be stored in covered containers and returned 
to the supplier or a disposal firm handling solvents for final 
disposal. 
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(c) The owner or operator shall maintain cold cleaners in good working 
condition and free of solvent leaks. 

340-22-146 Open Top Vapor Degreasers. 

(a) All open top vapor degreasers with a vapor-air interface greater than 
one square meter (10 square feet) shall comply with the following 
equipment spcifications after April 1, 1980: 

(i) Be equipped with a cover that may be readily opened and closed. When 
a degreaser is equipped with a lip exhaust, the cover shall be 
located below the lip exhaust. 

(ii) Have one of the following: 

(A) A freeboard ratio equal to or greater than 0.75. 

(B) A freeboard chiller. 

(C) A closed design such that the cover opens only when the part enters 
or exits the degreaser. 

(iii) Post a permanent and conspicuous pictograph or instructions clearly 
explaining the following work practices: 

(A) Do not degrease porous or absorbent materials such as cloth, leather, 
wood or rope. 

(B) The cover of the degreaser should be closed at all times except when 
processing workloads. 

(C) When the cover is open the lip of the degreaser should not be exposed 
to steady drafts greater than 15.3 meters per minute (50 feet/min). 

(D) Rack parts so as to facilitate solvent drainage from the parts. 
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(E) Workloads should not occupy more than one-half of the vapor-air 
interface area. 

(F) When using a powered hoist, the vertical speed of parts in and out 
of the vapor zone should be less than 3.35 meters per minute (11 
feet/min) . 

(G) The vapor level should not drop more than ten centimeters (4 inches) 
when the workload enters the vapor zone. 

(H) Degrease the workload in the vapor zone until condensation ceases. 

(I) Spraying operations should be done within the vapor layer. 

(J) Hold parts in the degreaser until visually dry. 

(K) When equipped with a lip exhaust, the fan should be turned off when 
the cover is closed. 

(L) The condenser water shall be turned on before the sump heater when 
starting up a cold vapor degreaser. The sump heater shall be turned 
off and the solvent vapor layer allowed to collapse before closing 
the condenser water when shutting down a hot vapor degreaser. 

(M) Water shall not be visible in the solvent stream from the water 
separator. 

(b) A routine inspection and maintenance program shall be implemented 
for the purpose of preventing and correcting solvent losses, as for 
example, from dripping drain taps, cracked gaskets, and 
malfunctioning equipment. Leaks must be repaired immediately. 

(c) Sump drainage and transfer of hot or warm solvent shall be carried 
out using threaded or other leakproof couplings. 

(d) Still and sump bottoms shall be kept in closed containers. 
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340-22-147 Conveyorized Degreasers. 

(a) All conveyorized cold cleaners and conveyorized vapor degreasers shall 
comply with the following operating requirements after April 1, 1980: 

(i) Exhaust ventilation should not exceed 20 cubic meters per minute of 
square meter (65 cfm per ft. 2 ) of degreaser opening, unless necessary 
to meet OSHA requirments. Work place fans should not be used near 
the degreaser opening. 

(ii) Post in the immediate work area a permanent and conspicuous pictograph 
or instructions clearly explaining the following work practices; 

(A) Rack parts for best drainage. 

(B) Maintain vertical speed of conveyored parts to less than 3.35 meters 
per minute (11 feet/min). 

(C) The condenser water shall be turned on before the sump heater when 
starting up a cold vapor degreaser. The sump heater shall be turned 
off and the solvent vapor layer allowed to collapse before closing 
the condenser water when shutting down a hot vapor degreaser. 

(D) water shall not be visible in the solvent stream from the water 
separator. 

(b) A routine inspection and maintenance program shall be implemented 
for the purpose of preventing and correcting solvent losses, as for 
example, from dripping drain taps, cracked gaskets, and malfunctioning 
equipment. Leaks must be repaired immediately. 

(c) Sump drainage and transfer of hot or warm solvent shall be carried 
out using threaded or other leakproof couplings. 

(d) Still and sump bottoms shall be kept in closed containers. 
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Asphaltic and Coal Tar Pitch used for Roofing Coating 

340-22-150 

A person shall not operate or use equipment after April 1, 1980 for 
melting, heating or holding asphalt or coal tar pitch for the on-site 
construction or repair of roofs unless the gas-entrained effluents from 
such equipment are contained by close fitting covers. 

A person operating equipment subject to this rule shall maintain the 
temperature of the asphaltic or coal tar pitch below 285° C (555° F), or 
17° C (30° F) below the flash point whichever is the lower temperature, 
as indicated by a continuous reading thermometer. 

The provisions of this rule shall not apply to equipment having a capacity 
of 100 liters (26 gallons) or less; or to equipment having a capacity of 
600 liters (159 gallons) or less provided it is equipped with a tightly 
fitted lid or cover. 

PBB:kmm 
3/]6/79 



Attachment 2 

Statement of Need 

The Environmental Quality Commission is requested to consider adoption 
of the attached, proposed voe rules (OAR, Chapter 340, Sections 22-100 
to 22-150). 

a. Legal Authority: ORS 468.020 and 468.295 (3); Federal Clean Air Act 
Amendments of 1977--P.L. 95-95 (August 7, 1977), Section 172. 

b. Need for Rule: 

1. To reduce VOC being discharged into the atmosphere where they 
are causing oxidant to form and concentrate in excess of Federal 
(40 CFR 50.9) and state (OAR-31-030) ambient air quality 
standards. The rules require specific types of sources of voe 
to install control equipment and/or adopt maintenance and 
operating practices which will reduce voe emissions to the 
atmosphere. 

2. To prevent EPA sanctions which may result in withholding the 
Department's and State Highway funds for failure to pass VOC rules 
on schedule. 

3. To increase the Department's authority to require pollution 
control equipment not only of highest and best practicable 
treatment (OAR 340-20-001) but also of lowest achievable emission 
rate where ambient air standards are being violated. 

4. To reduce VOC being discharged into the atmosphere by certain 
sources which also create a nuisance by their odor. 

c. Documents Relied Upon: 

1. "Design Criteria for Stage 1 Vapor Control Systems Gasoline 
Service Stations," EPA, November 1975. 

2. "Control of Volatile Organic Emissions from Solvent Metal 
Cleaning," EPA-450/2-77-022, November 1977. 

3. "Control of Hydrocarbons from Tank Truck Gasoline Loading 
Terminals," EPA-450/2-77-026, October 1977. 

4. "Control of Refinery Vacuum Producing Systems--Wastewater 
Separators: Process Unit Turnarounds," EPA-450/2-77-025, 
October 1977. 

5. "Control of Volatile Organic Compounds from Use of Cutback 
Asphalt," EPA-450/2-77-037, December 1977. 
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6. "Control of Volatile Organic Emissions from Existing Stationary 
Sources - Volume II: Surface Coating of Cans, Coils, Paper, 
Fabrics, Automobiles, and Light-Duty Trucks," EPA-450/2-77-008, 
May 1977. 

7. "Control of Volatile Organic Emissions from Existing Stationary 
Sources, Volume V: Surface Coating of Large Appliances," 
EPA-450/2-77-034, December 1977. 

8. "Control of Volatile Organic Emissions from Existing Stationary 
Sources, Volume IV: Surface Coating for Insulation of Magnet 
Wire," EPA-450/2-77-033, December 1977. 

9. "Control of Volatile Organic Emissions from Bulk Gasoline Plants," 
EPA-450/2-77-035, December 1977. 

10. "Control of Volatile Organic Emissions from Existing Stationary 
Sources, Volume III: Surface Coating of Metal Furniture," 
EPA-450/2-77-032, December 1977. 

11. "Control of Volatile Organic Emissions from Storage of Petroleum 
Liquids in Fixed-Roof Tanks," EPA-450/2-77-036, December 1977. 

12. Bay Area Air Pollution Control District (San Francisco), current 
regulations, received May 14, 1978. 

13. South Coast Air Quality Management District (Los Angeles), current 
rules, received May 25, 1978. 

14. State of California Air Resources Board, "Certification and Test 
Procedures for Vapor Recovery Systems of Gasoline Bulk Plants, 
Delivery Tanks, Terminals, and Service Stations," amended 
August 9, 1978. 

15. Suggested Model Rules, Rule A: Transfer of Gasoline into 
Stationary Storage Containers, Rule B: Transfer of Gasoline into 
Vehicle Fuel Tanks, Rule C: Transfer of Gasoline at Bulk Storage 
Facilities, Rule D: Storage of Gasoline, received July 7, 1978, 
from Jim Presten of Chevron USA Inc., San Francisco. 

16. "Emission Standards and Controls for Sources Emitting VOC", draft 
of Washington State Rules, received November 13, 1978. 

17. Letter from G. J. Beuker, The Asphalt Institute, received 
August 1, 1978, draft of liquid asphalt rule, proposed OAR 
340-22-125. 
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18. "Oregon Air Quality Report 1977," State of Oregon, Department 
of Environmental Quality, Air Quality Division, Appendix lC, 
Photochemical Oxidant Summary. 

19. "Control and Prohibition of Air Pollution by Volatile Organic 
Substances," justification for rule by the New Jersey Department 
of Environmental Protection, received May 4, 1978. 

20. "A Review and Survey of Hydrocarbon Emission Sources in the 
Medford AQMA," Pacific Environmental Services under EPA contract, 
May 1977. 

21. "Photochemical Oxidant Air Quality Profile and Evaluation for 
the Oregon Portion of the Portland-Vancouver Air Quality 
Maintenance Area (AQMA)," DEQ, June 1978. 

22. "Question and Answers Concerning the Basis for the Agency's 
Position on Controlling Hydrocarbons to Reduce Oxidant," 
September 18, 1978 letter from EPA's David G. Hawkins. 

23. "Health Effects of Exposure to Low Levels of Regulated Air 
Pollutants," Journal of the Air Pollution Control Association, 
May 1978, pp. 485-487. 

24. 43 FR 26962-26985. 

PBB:vh 



Environmental Quality Commission 
ROBERT W. STRAUB 

GOV!~NO~ POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

Contains 
Recycled 
Materials 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. D6, March 30, 1979, EQC Meeting 
Authorization to Hold a Public Hearing on Amendments to 
the State Implementation Plan Regarding Special Permit 
Requirements for Sources Subject to Control Strategies 

Background 

The Clean Air Act amendments of 1977 (CAAA) require that the State 
Implementation Plan (SIP) contain an adequate permit program as part of 
any attainment plan. (See Attachment 3) The basic requirement that must 
be contained in the permit program is that major new or modified sources 
in non-attainment areas having a potential to emit more than 100 tons/year 
of a specific air pollutant must be required to meet the following: 

1. Lowest achievable emission rate (LAER). 
2. Demonstrate that all other facilities under the authority of the 

permit applicant are in compliance or on a compliance schedule to 
meet State Rules. 

3. Demonstrate that a sufficient growth increment is available in 
the attainment plan or provide offset. 

4. Provide a pay protection clause to workers who might be adversely 
affected by control strategy/impacts on employers. 

In addition the Department has identified a need to clarify permit 
requirements for sources that may locate adjacent to non-attainment areas, 
and to clearly point out authority to set plant site emission limits 
commensurate with airshed carrying capacity. 

Statement-of-Need 

The statement of need prepared pursuant to ORS 183.333(7) and 183.225(1) 
is Attachment 1. 
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Evaluation 

A proposed rule, attachment 2, is made up of four parts. Proposed 
340-20-190, -191 amd -192 covers essentially verbatim CAAA requirements 
for non-attainment areas including LAER, and growth increment use. 

Proposed 340-20-193, -194, -195 addresses permit requirements deemed 
necessary by the Department for sources near or adjacent to non-attainment 
areas. The Department has used the significant impact criteria of the 
present Federal Offset Rule to define when a source outside a 
non-attainment area will need to apply special control. 

The third section, proposed 340-20-196, -197 is a plant site emission limit 
rule. A similar rule for particulate has been operative in the Medford 
AQMA since March 1978. The rule recognizes that airsheds have a limited 
carrying capacity. This capacity must be rationed out in finite limits 
through air contaminant discharge permit limits. Existing rules allow 
the Department to specifically limit some processes to hourly or daily 
limits, but do not specifically restrict yearly emissions and in many cases 
do not specifically provide for hourly limits. Although the attorney 
general's office believes the Department already has the authority to set 
plant site limit, and in fact the Department has exercised this ability 
in numerous permits, the attorney general's office felt it desirable to 
specify this requirement in Rule form. While some individuals would prefer 
to see specific criteria in the Rule to spell out how limits would be set, 
the Deparment has optioned to keep the requirements somewhat general and 
flexible. The Department would foresee setting limits generally 
commensurate with present production limits and emission control capability 
with some allowance for reasonable projected future production increases. 

The fourth section is 340-20-198. Maintenance of pay requirements are 
included as Section llO(a) (6) of the Clean Air Act. The proposed 
regulation satisfies the Act in that sources which are using a supplemental 
or intermittent control system for purposes of meeting the requirements 
of an enforcement order may not temporarily reduce the pay of an employee. 
This applies only in the case where the pay reduction would directly result 
from using the supplemental or intermittent control system. 

It should be noted that OAR 340-20-190 through 195 will only apply to the 
Salem and Medford AQMA's in the near future, since these areas will be 
the only ones with attainment strategies. The Portland and Eugene areas 
won't have attainment strategies adopted much before July 1980. Therefore, 
if local advisory committees wish to modify these rules to better suit 
local conditions, there will be ample time available to do so. 

Summation 

1. The Clean Air Act amendments of 1977 require SIP's to contain special 
requirements for sources subject to control strategies. 
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2. The Department needs specific permit requirements for sources near 
or adjacent to non-attainment areas in order to insure sources located 
in these areas do not interfere with attainment and maintenance of ambient 
air standards. 

3. The Department needs plant site emission limit rules in in order to 
insure that the aggregate of airshed emissions do not exceed the airshed 
carrying capacity. 

4. The State Implementation Plan must include a maintenance of worker's 
pay requirement when a source is subject to an enforcement order and is 
using supplemental or intermittent control systems. 

5. OAR 340-20-190 through 195 will only be applicable to the Salem and 
Medford areas in the near future since they will be the only areas with 
attainment strategies. 

Director's Recommendation 

Based upon the summation, I recommend that the Commission authorize a 
public hearing for the attached rules (proposed OAR 340-20-190 through 
-198) in Portland, and consider the rules for adoption at the Commission's 
June 1979 meeting. 

P. B. Bosserman:mg 
229-6278 

Statement of Need 
Proposed Rule 

WILLIAM H. YOUNG 

March 13, 1979 
Attachment 1 
Attachment 2 
Attachment 3 CAAA, sections 129, 171, 172, 173 
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Addendum 

It has always been the Department's intent to exempt the Portland AQMA 
from this entire rule until such time as an attainment strategy exists. 
This approach would allow the Advisory Committee to custom design or amend 
the rule at the time of attainment plan development to best suit local 
needs. 

Sections 340-20-190-195 contain this exemption. However, Sections 
340-20-196-198 need to be amended as follows to also include this 
exemption. 

Section 340-20-196-198 add new in each Section as follows: 

This Section shall not apply in the Portland AQMA until such time as a 
SIP Attainment strategy exists. 

Note: The Commission authorized the rule for hearing with these amendments 
at the March 30, 1979 meeting. 

PBB:vh:4/5/79 
DD03:Al517:F40 



March 15, 1979 

Attachment 1 

Statement of Need 

The Environmental Quality Commission intends to adopt Special Permit 
Conditions for Sources Subject to Control Strategies, OAR 340-20-190 
through -198. 

a. Legal Authority: ORS 468.020 and 468.295. 

b. Need for Rule: 

1. Clean Air Act amendments of 1977 require certain criteria 
to be contained in State permit programs where attainment 
strategies are in effect. 

2. Transport of pollutants from sources outside non-attainment 
areas into non-attainment areas needs special control,to 
prevent adverse impacts in non-attainment areas as proposed 
in OAR 340-20-193 through -195. 

3. Clearer authority to set plant site emission limits will 
insure that airshed carrying capacity will not be exceeded. 

4. "Maintenance of Pay" requirement of the Clean Air Act, Section 
llO(a) (6), must be satisfied. 

c. Documents Principally relied Upon: 

1. Federal Clean Air Act P.L. 95-95, Amendments of August 7, 
1977, Part D, Sections 171, 172, 173, and Section llO(a) (6). 

2. Code of Federal Regulations 40 CFR 51, Appendix S, see January 
January 16, 1979 Federal Register, pp. 3274-99. 

3. Letter 2/22/79 Dubois of·EPA to Young of DEQ concerning 
"maintenance of pay" requirement. 

DD03:Al517.A:F26 
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340-20-190 

Attachment 2 

Special Permit Requirements for Sources 
Subject to Control Strategies 

Applicability in Non-Attainment Areas 

OAR 340-20-190 to 340-20-192 shall apply to proposed major new or modified 
'sources in non-attainment areas that emit air pollutant for which a SIP 
attainment strategy exists. These rule requirements shall be terminated 
by rule making after redesignation of an area by EPA to attainment status. 

340-20-191 

Definitions 

As used in OAR 340-20-190 to 340-20-192, unless otherwise required by 
context: 

l) "Alternative Analysis" means an analysis conducted by the proposed 
source which considers alternative sites, sizes, production processes 
and environmental control techniques and which demonstrates that 
benefits of the proposed source significantly outweigh the 
environmental and social cost imposed as a result of the project. 

2) "LAER" means the rate of emissions which reflects 

(A) the most stringent emission limitation which is contained in the 
implementation plan of any State for such class or category of 
source, unless the owner or operator of the proposed source 
demonstrates that such limitations are not achievable, or not 
maintainable for the proposed source or 

(B) the most stringent emission limitation which is achieved and 
maintained in practice by such class or category of source, 
whichever is more stringent. 

In no event shall the application of LAER allow a proposed new or modified 
source to emit any pollutant in excess of the amount allowable under 
applicable new source standards of performance (OAR 340-25-535). 

3) "Major New or Modified Source" means any stationary source which emits 
or has the potential to emit one hundred tons per year or more of 
any criteria air pollutant and is proposed for construction after 
the date the applicable SIP attainment strategy has been approved 
by EPA. The term "modified" means any single or cumulative physical 
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change or change in the method of operation which increases the 
potential to emit emissions of any criteria air pollutant one hundred 
tons per year or more over previously permitted limits. 

4) "Nonattainment Area" means, for any air pollutant the actual area, 
as shown in Figures 1 through 3, in which such pollutant exceeds any 
national ambient air quality standard. 

5) "Potential to emit" means the maltimum capacity to emit a pollutant 
absent air pollution control equipment which is not intrinsically 
vital to the product.ion or operation of the source. 

6) "Reasonable Further Progress" means annual incremental reductions in 
emission of the applicable air pollutant identified in the SIP which 
are sufficient to provide for attainment of the applicable national 
ambient air quality standard by the date required in the SIP. 

7) "SIP" means the Oregon State Implementation Plan submitted to and 
approved most recently by the EPA pursuant to the Clean Air Act. 

340-20-192 

Requirements._ 

A construction and operating permit may be issued to a major new or 
modified source proposing to locate in a non-attainment area only if the 
following requirements are met: 

1) There is a sufficient emission growth increment available which is 
identified in the adopted state plan or an emission off set is provided 
such that the reasonable further progress commitment in the SIP is 
still met. 

2) The proposed source is required to comply with the LAER. Only the 
increments of change above the 100 ton/year potential increase of 
the modified source are required to comply with LAER. 

3) The owner or operator has demonstrated that all major stationary 
sources owned or operated by such person in the State of Oregon are 
in compliance or on a compliance schedule with applicable requirements 
of the adopted state plan. 

4) An alternative analysis is made for major new or modified sources 
of carbon monoxide, volatile organic compounds, or nitrogen oxides 
proposing to locate in a non-attainment area which has an attainment 
date in the SIP extending beyond December 31, 1982. 
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340-20-193 

Applicability in Attainment Areas 

OAR 340-20-193 to 340-20-195 shall apply as noted to proposed major new 
or modified sources located in attainment areas that emit greater than 
50 tons/year of any air pollutant for which a SIP attainment strategy 
exists and which may impact a non-attainment area. This rule requirement 
shall be terminated by rule making after redesignation of an area by EPA 
to attainment status. {It should be noted that for sources emitting less 
than 50 tons/year of an air pollutant that OAR 340-20-001 still requires 
application of highest and best practicable treatment and control and OAR 
340-31-010 provides for denial of construction should such a source prevent 
or interfere with attainment or maintenance of ambient air quality 
standards.) · 

340-20-194 

Definitions 

As used in OAR 340-20-193 to 340-20-195, unless otherwise required by 
context: 

1) "Major New or Modified Source" means any stationary source which 
actually emits or is proposed to emit more than fifty tons per year 
of any criteria air pollutant and is proposed for construction after 
the date the applicable SIP attainment strategy has been approved 
by EPA. The term "modified" means any single or cumulative physical 
change or change in the method of operation which increases the 
emissions of any criteria air pollutant more than fifty tons per year 
over previously permitted limits. 

2) "Alternative Analysis", "LAER", "Non-attainment Area", "Reasonable 
Further Progress", and "SIP" have the same meanings as provided in 
OAR 340-20-191. 

340-20-195 

Requirements 

A construction and operating permit may be issued to a major new or 
modified source proposing to locate in an attainment area only if the 
following requirements are met: 

1) The emissions from the proposed source are modeled to have an impact 
on all non-attainment areas equal to or less than the significance 
levels listed in the table in 340-20-195(3), and 
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2) The requirements of 340-20-192 are met if the emissions from the 
proposed source are modeled to have an impact on the non-attainment 
area greater than the significance levels of the table in 
340-20-195(3). 

340-20-195(3) Table of Significance Levels 

Pollutant 

PO x 

340-20-196 

Annual 

1.0 ug/m3 

1.0 ug/m 3 

1.0 ug/m 3 

Averaging Time 

24-hour 

5.0 ug/m3 

5.0 ug/m 3 

8-hour 

3 0.50 mg/m 

Emission Limitations on a Plant Site Basis 

3-hour 

25 ug/m3 

1-hour 

2.0 mg/m3 

3 8 .0 ug/m 

The purpose of OAR 340-20-196 to 340-20-197 is to insure that emissions 
from sources located anywhere in the state are limited to levels consistent 
with State Implementation Plan data bases, control strategies, overall 
airshed carrying capacity, and programs to prevent significant 
deterioration. 

This Section shall not apply in the Portland AQMA until such time as a 
SIP Attainment strategy exists. 

DEFINITIONS 

As used in OAR 340-20-196 to 340-20-197, unless otherwise required by 
context: 

1) "Facility" means an identifiable piece of process equipment. A source 
may be comprised of one or more pollutant-emitting facilities. 
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2) "Source" means any new, modified or existing stationary or portable 
structure, building, facility, equipment, installation or operation, 
or combination thereof, which is lcoated on one or more contiguous 
or adjacent properties and which is owned or operated by the same 
person, or by persons under common control. 

340-20-197 

For the purposes set forth in OAR 340-20-196, the Department may limit 
by permit condition the amount of air contaminants emitted from a source. 
This emission limitation shall take the form of limiting emissions on a 
mass per unit time basis including an annual kilograms per year limit and 
may also include a monthly and daily limit. 

340-20-198 

Maintenance of Pay 

The owner or operators of any source shall not temporarily reduce the pay 
of an employee by reason of the use of supplemental or intermittent or 
other dispersion-dependent control systems for the purpose of meeting the 
requirements of orders unders Section ll3(d) of the Clean Air Act, as 
amended, 1977. 

This Section shall not apply in the Portland AQMA until such time as a 
SIP Attainment strategy exists. 

DD03:Al475.l:F40 
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NOTE: 

Medford·Ashland 
AQMA 
----

is the oxidant 
non-attainment area 

See OAR 340-30-010 (1) for legal definition of AQMA boundary. 
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* Figure 1 : Medford Oxidant Non-Attainment 
Area 
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FIGURE 2: SALEM OXIDANT NON-ATTAINMENT AREA 
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p ART D-PLAN REQUIRE)IF.NTS FOR NON ATTAIN?t!EN'l" 

AREAS 

DEFINITIONS 

SEC. 171. For the purpose of this part and section 
llO(a) (2) (I)-

(1) The term "reasonable further progress" 
lneans annual incre1ncntal reductions in emissions of 
the applicable air pollutant (including su];stantial 
reductions in the early years follo>Ying approval or 
promulgation of plan provisions under this part and 
section 110 (a) (2) (I) and regular reductions there­
after) which arc sufficient iii the judgment of the 
Administrator, to provide for attainment of the 
applicable national ambient air quality standard by 
the date required in section 172(a). · 

(2) The ter1n "nonattuin1nent area" means, for 
any air pollutant an area which is shown by moni­
tored data or >Yhich is calculated. by air quality 
modeling (or other methods determined by the Ad­
ministrator to be reliable) to exceed any national 
ambient air quality standard for such pollutant. 
Such term includes any area identified under sub­
paragraphs (A) through (0) of section 107(d) (1). 

(3) The term "lowest achieYable emission rate" 
means for any source, that rate of emissions which 
reflects-

( A) the most stringent emission limitation 
which is contained in the implementation plan 
of any State for such class or category of source, 
unless the owner or operator of the proposed 
source demcmstartes that such limitations are. 
not achievable, or 

(B) the most stringent emission limitation 
which is achieved in practice by such class or 
category of source, "'\Vhir-11cYer is more stringent. 

In no event shall the application of this term permit 
a proposed new or modified source to emit any pollut­
ant in excess of the amount allowable under appli­
cable new source standards of perforn1nnce. 

( 4) The terms "modifications" aJ1d "modified" 
rnean the san1e as the tE:'rin "m-oclification: 1 as used in 
section lli(a) (4) of thi." Act. 

i'" 

I 
I 
! 
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NO.NATI'AIX2i1ENT PL.\N PROVISIONS 

SEC. 172. (a) (1) The provisions of an applicable im­
plementation plan for a State relating to attainment 
and maintenance of I1ational an1bient air quality stand­
ards in any nonattilinm0nt area 'vhich are requirccl b~r 
section 110 (a) (2) (I) as precondition for the construc­
tion or 1nodification of any n1ajor stationary source in 
any such area on or after July 1, 1979, shall provide for 
attainment of each such national ambient air quality . 
standard in each Buch area as expeditiously as practi­
cable, but, in the case of national primary ambient air 
quality standards, not later than December 31, 1982. 

( 2) In tlie. case of the national primary ambient air 
quality standard for photochemical oxidants or carbon 
monoxide (or both) if the State demonstrates to the 
satisfaction of the Administrator (on 'or before the time 
required for submission of such plan) that. such at­
tainment is not -possible in an are.a 'vitl1 respect ~to eit11er 
or both of such pollutants within the period prior to 
December 31, 1982, despite the implementatim1 of all 
reasonably available measures, s11ch provisions shall pro­
vide for the .attainment of the national primary stand­
ard for the pollutant (or pollutants) >yith respect to 
which "uch demonstration is made, as expeditiously as 
practicable but not later than December 31, 1987. 

(b) The plan provisions required by subs_ection (a) 
shall-

(1) be adopted by the State (or -promulgated by 
the Administrator under section 110 ( c) ) after rea­
sonable notice and public hearing; 

(2) provide for the implementation of all reason­
ably available control measures as expeditiously as 
practicable; 

( 3) require, in the interim, reasonable further 
progress (as defined in section 171(1)) including 
-such reduction i11 en1issions fron1 existing sources 
in the area as may be obtained through the adop­
tion, at .a n1inimum, of reasoriably ·available ·control 
technology; 

(4) include a comprehensive, accurate, current in­
ventory of actual e.1nlssions from all sources (as pro­
vided by rule of the Administ.rator) of each such 
pollutant for each such area which is revised and 
resubmitted as frequently as may be necessary to as­
sure that the requirements of paragraph (3) are met 
and to assess the need for additional reilnetions to 
assure attainment of each standard by the date re-
quired under subsection (a); · 

(5) expressly identify and quantify the emissions, 
if any, of any such pollutant which will be allowed 
to result from the eonstrnction and operation of ma­
jor new or modified stationary sources for eaeh such 
area; 

~ 
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(6) require permits for the cohstruction and 
operation of new or modified maior stationarv 
sources in accordance with section 173 (relatjng tO 
permit requirements) ; 

(7) identify and commit the financial and man­
power resources necessary to carry out the ·plan pro­
visions required by this subsection; 

(8) contain emission limitations, schedules o'f com­
pliance and such other measures as may be necessary 
to meet the requirements of this section; 

(D) ~vidence public, local government, and State 
legislative involvement and consultation in accord­
ance with section 174 (relating to planning proce­
dures) and include (A) an identification and anal­
ysis of the air quality, health, welfare, economic, 
energ:y) and social effects of the plan provisions 
required by this subsection and of the alternafo-es 
considered by the State, and (B) a summary of the 
public con1ment on such analysis; 

(10) include written evidence that the State, the 
general purpose local government or go·{ernments1 

or a regional agency de.signated by gen.era! purpose 
local governments for such purpose, have adopted by 
statute. regulation) ordinance, or other legally en­
forceable document, the necessary requirements ancl 
schedules and timetables for compliance, and •are 
committed to implement and enforce the appropri­
ate elements of the pla.n; 

(11) in the case of plans which make a demon­
stration pursuant to paragraph (2) of subsection 
(a)-

(A) establish a program which requires, 
prior to issuance of any per1nit for construc­
t.ion or modification of a n1ajor emitting fa­
cility 1 an analysis of alternative 'Bites, sizes, pro­
duction processes, and environn1elital control 
techniques for such proposed source which dem­
onstrates that benefit.e of the proposed source 
significantly out1~eigh the environmental and 
social costs imposed -as a result of its Iocation 1 

construction, or modification; 
(B) establish a specific schedule for imple­

n1entation of a vehir]c emission control insp-ec­
tion and n1aintenance program; and 

(C) identify other measures necessary to pro­
vide for attainment of the applicable national 
ambient air quality standard not later than 
December 31. 1087. 

(c) In the case of a State plan revision required under 
the Clean Air Act Amendments of rn77 to be submitted 
before .Tnly 1. 1082, bv reason of a demonstration ·under 
subsection' (a) (2), effective on such date such plan shall 
contain enforceable measures to assnre attainment of the 
applicable standard not later than December 31, 1987. 
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PERMIT REQUIREMENTS. 

SEC. 173. The permit program required by section 
172 (b) ( 6) shall provide that permits to construct and 
operate may be issued if-

(1) the permitting agency determines th'1t-
( A) by the time the source is to commence 

operation, total allowable emissio1is from exist­
ing sources in the region, fro1n new or modified 
sources which are not major emitting facilities, 
and from the proposed source will be sufficiently 
less than total emissions from existing sources 
allowed under the applicable implementation 
plan prior to the application for such permit to 
constrnct or modify so as to represent (when 
considered together with the plan provisions 
required under section 172) reasonable further 
progress (as defined in sectfon 171) ; or 

(B) that emissions of such pollutant. resulting 
frorri the proposed new or modified major sta­
tionary source '\vill not cause or contribute to 
emissions levels which exceed the allowance per­
mitted for such pollutant for such· area from 
ne'iv or modified major stationary sources under 
section 172(b); 

(2) the proposed source is re.quired to comply 
with the lo'i-rest achievable en1ission rate; 

( 3) the owner or operator of the proposed new or 
modified source has demonstrated that all major 
stationary sources owned or operated by such person 
(or by any entity controlling-, controlled by. or under 
common control with such person) in such State are 
subject to emission limitations and are in compli­
ance, or on a schenule for compliance, with all 
applicable emission limitations and standards under 
this Act; and 

( 4) the applicable implementation plan is being 
carried out for the nonattainment area in which 
the proposed source is to be constructed or modified 
in accordance with the re0uire.ments of this part. 

Any emission reductions reqc1fred as a precondition of 
the issnonce of a permit under paragraph (1) (A) shall 
be legally binding- before such permit may be issuerl. 
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GOVERNOR 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: 

Background 

Agenda Item No. D(7), March 30, 1979, EQC Meeting 

Request for Authorization for Public Hearings to Consider 
Revisions to the Ambient Air Standard for Oxidant 

On February 8, 1979, the Environmental Protection Agency promulgated a 
new ambient air standard for ozone. This standard replaces the 
photochemical oxidant standard originally adopted in 1970, and increases 
the allowable level from .08 parts per million to a level of .12 parts 
per million, one hour average. An additional difference between the newly 
adopted standard and the previous Federal and current state standard is 
that the new standard is specifically for ozone, while the older standards 
were for the generalized class of photochemical oxidants. Normally, ozone 
is the primary constituent of the oxidant mix (90+%), although the 
percentages of other oxidants such as PAN and formaldehyde may vary 
considerably. While no studies exist to verify these differences in Oregon 
concentrations, observed effects during high oxidant periods would indicate 
that the other oxidant compounds represent a very small portion of the 
oxidant mix in the various areas of Oregon. A new averaging method has 
also been adopted to determine attainment of the standard. Inasmuch as 
this new standard is in effect, the Department should promptly review its 
present standard of .08 parts per million and decide whether to make 
changes in accordance with the new Federal rule. 

Statement of Need 

a. Citation of legal authority 

The legal authority for any action which might result from these 
requested public hearings lies in ORS 468.020, Rules and Standards; 
and 468.295, Air Purity standards, air quality standards. The present 
ambient air standard for photochemical oxidant is in OAR CR 340, 
Division 31, Section 340-31-030. 
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b. Need for the Rule 

Information developed since the adoption of the current state oxidant 
standard has raised questions as to the appropriateness of the standard 
for its purpose in protecting the public health and welfare. New 
methods for estimating violations of the standard and for insuring 
proper calibration of the sampling instruments have also been 
developed. The state needs to re-evaluate the standard based on these 
new data and to determine whether the present allowable level is 
appropriate for health and welfare purposes. The state standard should 
be reviewed to determine its appropriateness in light of this new 
information. 

c. Citation of Principal Documents Relied Upon in Considering Need for 
Rule 

The following documents have been considered in this request for 
hearings: 

1. Federal Register Vol. 44, No. 28, February 8, 1979 "National 
Primary and Secondary Ambient Air Standards" Chapter 1, Subchapter 
C, Part 50 and Part 51, "Revisions to the National Ambient Air 
Standard for Photochemical Oxidants" and "Revisions to 
Implementation Procedures Related to Photochemical Oxidants." 

2. "Revision of the National Ambient Air Quality Standard for 
Photochemical Oxidants" January 6, 1978 Staff Summary Paper, 
External Review Draft, Strategies and Air Standards Division, 
Office of Air Quality Planning and Standards, U.S. Environmental 
Protection Agency, Research Triangle Park, North Carolina. 

3. "A Method for Assessing the Health Risks Associated with 
Alternative Air Quality Standards for Photochemical Oxidants, 
External Review Draft, lee. cit. 

4. "Alternate Forms of the Ambient Air Quality Standard for 
Photochemical Oxidants", U.S. Environmental Protection Agency Staff 
Paper, January, 1978 (Preliminary draft). 

5. "Summary Statement from the EPA Advisory Panel on Health Effects 
of Photochemical Oxidants", prepared for U.S. EPA by the Institute 
of Environmental Studies at the University of North Carolina at 
Chapel Hill; January 1978. 

6. "Air Quality Criteria for Photochemical Oxidant and Oxidant 
Precursors" Vols. I & II, Preliminary Drafts, U.S. Environmental 
Protection Agency, Office of Research and Development, Washington, 
D.C., September 1977. 



Agenda Item D(7) 
March 30, 1979 
Page 3 

7. "Preamble and Proposed Revision to the National Ambient Air Quality 
Standard for Ozone"; U.S. Environmental Protection Agency; June, 
1978. 

8. "Ozone and Other Photochemical Oxidants"; Committee on Medical 
and Biological Effects of Environmental Pollutants; Division of 
Medical Sciences, Assembly of Life Sciences, National Research 
Council; National Academy of Sciences; Washington, D.C., 1977. 

Evaluation 

Adoption of the new Federal standard presents the State with four basic 
choices. Because we now have a different and more stringent ozone rule 
than that adopted by EPA, alternatives are: 

1. Adopt the new Federal standard as the State's primary and secondary 
standard. 

2. Adopt the new Federal standard as the State's primary standard and 
adopt a lower level for the State's secondary standard. 

3. Adopt a new state primary and secondary standard. 
4. Retain the existing state standard as the State's primary and secondary 

standard. 

In selecting any of the above choices, the Department must rely heavily 
on the expertise of the EPA and its medical and other advisory committees. 
Our resource limitations seriously restrict our ability to conduct or 
verify the type of studies necessary to adequately assess the health 
effects of these pollutants on the general public. 

In light of the massive amount of material to consider in setting a health 
standard the Department concludes its best position is to yield to the 
judgment of the EPA in their determination of the primary standard. 

After reviewing the EPA promulgation and supportive publications, the 
Department has come to the following conclusions: 

1. The Department proposes that the Commission adopt the new Federal 
oxidant (ozone) standard of 0.12 parts per million, one hour average 
as the Oregon Primary Standard. 

2. The Department proposes to solicit additional testimony to determine 
the appropriateness of adopting a state secondary standard for ozone, 
and opinions as to what level a secondary standard should be. 

3. The Department proposes to request that testimony received at hearings 
to consider these proposals be evaluated on the basis of objective 
scientific studies supportive of the testimony and economic and social 
impacts of any action proposed. 
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Summation 

1. Considerable research and epidemiological information on oxidants has 
been developed since the earlier Federal and State standards were 
adopted in 1970. 

2. The Department should rely upon the vast medical and other EPA 
resources for guidance in determination of proper levels for national 
ambient air quality standards protective of the public health. 

3. EPA has promulgated a new primary and secondary standard for oxidant 
based on ozone at a level of .12 parts per million, one hour average. 
The old standard was .OB parts per million, one hour average. The 
averaging times are also changed. 

4. The Department is currently preparing all attainment and maintenance 
ozone air quality control strategies for submission to EPA on the basis 
of the new Federal standard. 

5. The previous primary and present secondary State standard is 0.08 ppm, 
one hour average, not to be exceeded more than once per year. The 
standard is also based on total photochemical oxidant rather than 
ozone. 

6. The Department is requesting that public hearings be authorized for 
the purpose of considering testimony on the following proposals: 

a. That the Commission adopt the new Federal ambient air quality 
standard for ozone, 0.12 parts per million, one hour average as 
presented in the Federal Register, Volume 44, No. 28, February 8, 
1979 as the state's primary standard. 

b. That additional testimony be solicited concerning the 
appropriateness of adopting a secondary standard at same or some 
lesser level. 

7. Evaluation of testimony presented at the hearings will be weighed 
toward testimony having adequate scientific backing. 

Director's Recommendation: 

Based on the summation, it is recommended that the commission authorize 
public hearings for the purpose of considering amendments (see Attachment 
1) to the ambient air standard for photochemical oxidants. Such hearings, 
if authorized, would be held in Medford and Portland. 

RJ:kmm 
229-6411 
March 15, 1979 
Attachments 

WILLIAM H. YOUNG 



ATrACHMENT 1 

OAR 340-31-030 is amended as indicated: 

Concentrations of [Photochemical oxidant] ozone at a primary air mass 
station, as measured by a method approved by and on file with the 
Department of Environmental Quality, or by an equivalent method, shall not 
exceed (1) 235 micrograms per cubic meter [(0.08 ppn)] (0.12 ppm) maximum 
one hour average [, more than once per year]. This standard is attained 
when the expected number of days per calendar year with maximum hourly 
concentrations greater than 235 micrograms per cubic meter is equal 
to or less than one as determined by Appendix H, CFR 40, Part 50.9 
(page 8220) FR 44 No. 28, February 8, 1979. 

RJ:kmm 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. DS, March 30, 1979, EQC Meeting 

Authorization to Hold a Public Hearing on Amendment to the 
State Implementation Plan Regarding Rules for Prevention of 
Significant Air Quality Deterioration 

Prevention of significant deterioration (PSD) of the nations air quality 
has been a highly contested issue ever since passage of the Federal Clean 
Air Act of 1970. The Environmental Protection Agency (EPA) first proposed 
PSD rules in July of 1974. They revised this proposal in August 1974. On 
December 5, 1974 EPA promulgated a PSD regulation which in essence: 

1. Provided for designation of areas in the Nation into three classes. 

2. Established allowable increases in particulate and sulfur dioxide air 
quality after January 1, 1975 for each of the three classes with: 

a. Class I area increments allowing essentially no increase. 

b. Class II area increments allowing moderate increases. 

c. Class III area increases being allowed up to National Ambient Air 
Quality Standards. 

3. Designated the entire Nation Class II with provisions for reclassing 
any area to any other class at any time. 

4. Established a preconstruction review and approval program for eighteen 
major air contaminant emission source categories. Any applicable 
source which proposed to commence construction or modification after 
June 1, 1975 would be subject to review for conformance with the 
applicable air quality increments and application of Best Available 
Control Technology (BACT). 

5. Provided for delegation of authority to states to administer the 
Preconstruction review program. 
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The EQC considered adoption of a State PSD rule in November 1974 and again 
in August 1975. This latter consideration was intended to provide the 
means to seek delegation of the EPA preconstruction review program to the 
State. The EQC opted not to adopt a State PSD Rule in both instances 
because of the major controversial nature of the program and imminent 
action by Congress on the issue. 

To date the EPA has administered a PSD program in Oregon which has resulted 
in PSD permits being issued to nine new or modified sources. Some of these 
permits have required lengthy reviews (up to 10 months) and some have 
resulted in stringent control requirements. 

In August 1977 Congress amended the Clean Air Act (CAAA). One of the most 
debated issues was PSD. In the CAAA, Congress finally adopted a PSD 
program which in essence reaffirmed the administrative Rule prov1s1ons 
previously adopted by EPA in December 1974. In reinforcing the PSD program 
Congress required that states ultimately administer the PSD program after 
adoption of State Rules which meet general requirements of the CAAA. 

In June 1978, EPA promulgated the PSD requirements of the CAAA thereby 
providing the final needed guidance for states to adopt state PSD Rules. 

Primary features of the new Rule include: 

1. Slightly revised deterioration increments, 

2. an expanded list of sources subject to review, 

3. requiring certain preconstruction monitoring, 

4. designated mandatory Class 1 areas. 

Statement of Need 

The Statement of Need prepared pursuant to ORS 183.333(7) and 183.335(1) 
is presented in attachment 3. 

Evaluation 

The Department considered three forms of a state PSD Rule: the longest 
would have been to adopt the Federal rule verbatum requiring seven pages 
of fine print; the middle course was to adopt the EPA rule by reference, 
but quote, summarize, and clarify state views on the rule as was done for 
the Federal new source performance standards (OAR 340-25-535) adopted by 
the EQC in 1975; the shortest is to simply adopt the Federal rule by 
reference. 



Agenda Item No. DB 
March 30, 1979 
P~e3 

The Department also considered going beyond the Federal PSD requirements 
and addressing major embellishments which may be desired by such as 
reclassification of additional areas to Class I (no deterioration), 
establishing PSD increment allocation criteria. 

The Department believes the simplest and shortest means of obtaining PSD 
preconstruction review authority from EPA would be to promulgate a state 
PSD rule which in essence adopts the EPA PSD rule by reference but gives 
a simple summation of the rule along with the clarifications on State 
intent. A draft rule to accomplish this is shown in attachment 1 followed 
by the EPA PSD rule in attachment 2. 

Significant features of the proposed State PSD rule are: 

* 10 national wilderness area and 1 national park are permanently 
designated class I. 

* Major new or modified sources subject to PSD review include 26 major 
source categories when they have a potential to emit 100 tons per year 
of an air contaminant and all other sources which have a potential 
to emit over 250 ton/yr. 

* Detailed modeling and monitoring only for sources emitting greater 
than 50 ton/yr actual emissions. 

The Department believes other PSD issues of significant interest to the 
state may become apparent through the rule adoption hearing process • 
In the meantime, probably the most significant aspect, that is allocation 
of PSD increments, will be distributed on a first come first serve basis. 

Failure to adopt a state PSD rule meeting EPA guidance will put the state 
in violation of Federal Law and jeopardize federal funding. 

Summation 

1. The Clean Air Act Amendments of 1977 require states to adopt and 
administer a specific PSD program. 

2. Adoption of the EPA PSD rule will satisfy the Clean Air Act 
Amendments and it will allow the state to take over the existing 
preconstruction review program for major new or modified sources which 
presently is being administered in Oregon by EPA. 

3. Allocation of PSD increments will be done on a first come first serve 
basis until such time as a more equitable approach is devised. 

4. Other specific state-wide interests and concerns about a PSD program 
will be addressed in PSD rule amendments which will be developed after 
the hearing. 
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Director's Recommendation 

Based upon the Summation, I recommend that the Commission authorize a 
public hearing for the attached PSD rules in Portland and consider the 
rules for adoption at the Commission's June, 1979 meeting. 

Peter Bosserman:kmm 
229-6278 
March 20, 1979 

<£df 
WILLIAM H. YOUNG 

Attachments: (1) Proposed Rules OAR 340-31-100 
(2) CAAA pertaining to PSD 
(3) Statement of Need 
(4) 40 CFR 51.24 



Attachment 1 

Prevention of Significant Deterioration 

340-31-100 
(a) Purpose 

The purpose of this rule is to implement a program to prevent 
significant deterioration of air quality in the State of Oregon as 
required by the Federal Clean Air Act Amendments of 1977. 
General Requirements Unless specifically stated herein all 

applicable requirements and provisions of the 40 CFR 51.24 (as 
published in the June 19, 1978. 
Federal Register, (pp. 26382 to 26388) relating to prevention of 
significant deterioration (PSD) of air quality are adopted by 
reference and incorporated herein. The following excerpts from this 
rule are presented for emphasis and clarity. 

(b) Definitions 
(1) "Major Emitting Facility" means any of the following class of 

stationary sources which emit, or have the potential to emit, 
one hundred tons per year or more of any air pollutant: 
(a) fossil fuel-fired steam electric plants of more than 250 

million BTU per hour heat input, 
(b) coal cleaning plants (with thermal dryers) , 
(c) kraft pulp mills, 
(d) Portland cement plants, 
(e) primary zinc smelters, 
(f) iron and steel mill plants, 
(g) primary aluminum ore reduction plants, 
(h) primary copper smelters, 
(i) municipal incinerators capable of charging more than 250 tons 

of refuse per day 
(j) hydrofluoric, sulfuric, and nitric acid plants, 
(k) petroleum refineries, 
(1) lime plants, 
(m) phosphate rock processing plants, 
(n) coke oven batteries, 
(o) sulfur recovery plants, 
(p) carbon black plants (furnace process) , 
(q) primary lead smelters, 
(r) fuel conversion plants, 
(s) sintering plants, 
(t) secondary metal production plants, 
(u) chemical process plants, 
(v) fossil fuel boilers (or combination thereof) totaling more 

than 250 million BTU per hour heat input, 
(w) petroleum storage and transfer units with a total storage 

capacity exceeding 300,000 barrels, 
(x) taconite ore processing plants, 
(y) glass fiber processing plants, 
(z) charcoal production plants. 

Major Emitting Facility also means any other stationary source with a 
potential to emit two hundred and fifty tons per year or more of any air 
pollutant. 



(2) "Major modification" means any physical change in, change in the 
method of operation of, or addition to a stationary source which 
increases the potential emission rate of any regulated air 
pollutant by either 100 tons per year or more for any source 
category identified in OAR 340-31-lOO(b) (1) (a) through (z), or by 
250 tons per year or more for any stationary source. 

(3) "Potential to emit" means the capability at maximum capacity to 
emit a pollutant in the absence of air pollution control 
equipment. 

(4) "Best available control technology" means an emission limitation 
based on the maximum degree of reduction for each pollutant 
subject to regulation which would be emitted from any proposed 
major stationary source or major modification which the Department 
on a case-by-case basis, taking into account energy, 
environmental, and economic impacts and other costs, determines 
is achievable for such source or modification through application 
of production processes or available methods, systems, and 
techniques, including fuel cleaning or treatment or innovative 
fuel combustion techniques for control of such pollutant. 

(c) Ambient Air Increments 
Emissions from new or modified sources shall be limited such that 
the following increments listed are not exceeded. 
(1) For any class I area, the maximum allowable increase in 

concentrations of sulfur dioxide and particulate matter over the 
baseline concentration of such pollutants shall not exceed the 
following amounts: 

Pollutant 

Particulate matter: 
Annual geometric mean 
Twenty-four hour maximum 

Sulfur dioxide: 
Annual arithmetic mean 

Maximum allowable increase (in 
micrograms per cubic meter) 

5 
10 

2 
Twenty-four hour maximum 5 
Three-hour maximum 25 

(2) For any class II area, the maximum allowable increase in 
concentrations of sulfur dioxide and particulate matter over the 
baseline concentration of such pollutants shall not exceed the 
following amounts: 

Pollutant Maximum allowable increase (in 
micrograms per cubic meter) 

Particulate matter: 
Annual geometric mean 
Twenty-four hour maximum 

Sulfur dioxide: 
Annual arithmetic mean 

19 
37 

20 
Twenty-four hour maximum 91 
Three hour maximum 512 

(3) For any class III area, the maximum allowable increase in 
concentrations of sulfur dioxide and particulate matter over the 
baseline concentration of such pollutants shall not exceed the 
following amounts: 



Pollutant 

Particulate matter: 
Annual geometric mean 
Twenty-four hour maximum 

Sulfur dioxide: 

Maximum allowable increase (in 
micrograms per cubic meter) 

37 
75 

Annual arithmetic mean 40 
Twenty-four hour maximum 182 
Three hour maximum 700 

(4) In the case of any maximum allowable increase for a pollutant based 
on concentrations permitted under national ambient air quality 
standards for any period other than an annual period such 
regulations shall permit such maximum allowable increase to be 
exceeded during one such period per year. 

(d) Ambient Air Ceilings 
The maximum allowable concentration of any air pollutant in any area 
to which OAR 380-31-100 applies shall not exceed state ambient air 
standards in OAR Chapter 340 Division 31. 

(e) Restrictions on Area Classifications 
The following are designated Class I areas and may not be redesignated: 
Mt. Hood Wilderness 
Eagle Cap Wilderness 
Hells Canyon Wilderness 
Mt. Jefferson Wilderness 
Mt. Washington Wilderness 
Three Sisters Wilderness 
Strawberry Mountain Wilderness 
Diamond Peak Wilderness 
Crater Lake National Park 
Kalmiopsis Wilderness 
Mountain Lake Wilderness 
Gearhart Mountain Wilderness 

All other areas of Oregon are designated Class II but subject to 
redesignation. Certain national areas exceeding 10,000 acres such as 
national seashores, wildlife refuges, shall not be redesignated into a 
Class III. 

(f) Exclusion from Increment Consumption 
Concentrations attributed to the fuel switching and temporary emission 
sources as listed in 40 CFR 51.24(f) may be excluded in determining 
compliance with a maximum allowable increase. 

(g) Redesignation 
Certain area redesignations may be allowed pursuant to 40 CFR 51.24(e 
and g). As a policy, redesignation proposals other than those of 
major state wide value and concern should be considered through the 
local comprehensive planning process to insure local review and 
concurrence. 

(h) Stack Heights. For determining compliance to PSD increments, 
significance levels of OAR 340-20-192, etc., credit can only be taken 
for stack heights which do not exceed good engineering practice. 
Other dispersion techniques may not be used in the compliance 
analysis. See OAR 340-31-110. 

(i) Review of Major Stationary Sources and Major Modifications - Source 
Applicability and General Exceptions. 



(A} An air contaminant discharge permit may be issued to a new major 
or modified source only if all requirements of this rule are met. 

(B} Portable sources may be exempted from certain requirements under 
certain conditions as specified in 40 CFR 51.24(i}. 

(j} Control Technology Review 
Best Available Control Technology shall be applied by a major new 
or modified source unless its actual emissions are less than 50 tons 
per year, 1000 pounds per day, or 100 pounds per hour, whichever is 
more restrictive. 

(k} Exemptions from Impact Analysis 
40 CFR 51.24(k} requirements of (1) modeling, (n} monitoring, and 
(p} additional impact analysis shall not apply if 
(A} the source will not impact a Class I area or an area where a PSD 

increment is known to be violated, and 
(B} the source is less than 50 tons/yr, 1000 pounds/day or 100 

pounds/hour actual emissions, or 
(C} the emissions are temporary in nature. 

(1) Air Quality Review 
The source's owner or operator must demonstrate that ambient air 
standards and the applicable increment will not be violated taking 
into account emission increases from the source and all other 
applicable sources. 

(m} Air Quality Models 
Models for estimating impacts are to be in accord with 40 CFR 51.24(m} 
Any substitution or modification shall be approved by the Department 
in writing. 

(n} Monitoring 
The owner or operator will be required to measure up to a year's worth 
of meteorological and ambient air data at the proposed site prior 
to construction approval if it cannot be demonstrated that data 
previously collected shows the source would not cause or contribute to 
a violation of a state or federal ambient air quality standard. 

(o} Source Information 
The source shall supply all necessary information to adequately 
evaluate compliance with rule requirements. 

(p} Additional Impact Analysis 
The source must provide an analysis of the impairment to visibility, 
soils, and significant vegetation; assess impacts of commercial, 
residential, industrial, and other growth associated with the proposed 
source. 

(q} Source Impacting Federal Class I Areas - Additional Requirements 
The Environmental Protection Agency and Federal Land Manager shall 
be involved in the source review process. 

(r) Public Participation 
The Department will make a preliminary determination on the 
approvibility of any source subject to this rule and notify the public 
through prominent advertising in local newspapers. Other proposed 
permit actions, hearings, public comment period shall be in accordance 
with OAR Chapter 340, Division 14. 

(s} Source Obligation 
Any source who complies with this rule is not thereby relieved from 
complying with any other applicable law, rule, or standard of the 
Department or of other regulatory agencies. 

3/9/79 Draft 
PPB:jl 
A6164.l 
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8UBPA1tT I 

l'URPOSEB 

"SEc. 160. The ryurposes of this part are as follows: 
"(1) to protect public health und welfare from any actual or 

potential adverse effect which in the Administrator's judgment 
may reasonably be anticipate to occur frotn air pollution or 
from exposures to pollutants in other n1edia, which pollutants 
originate as emissions to the ambient air}, notwithstanding attain· 
ment and maintenance of all national ambient air quality 
standards; 

"(2) to preserve, protect, and enhance the air quality in national 
parks, national wilderness areus 1 national monument.s, ·national 
seashores, and other areas of special national or regional natural, 
recreational, scenic, or historic value; 

" ( 3) to insure that economic gro,vth will occur in a mnnner 
consistent TI'ith the preservation of existing clean air resources; 

"(4) to assure that emissions from any source in any State 
will not interfere with any portion of the applicable imple­
mentation plan to prevent significant deterioration of air quality 
for any other State; and 

"(5) to assure that any decision to permit increased air pollu· 
tion in any area to which this section applies is made only after 
careful evaluation of all the consequences of such a decision and 
after adequate procedural opportunities for informed public 
participation in the decisionmaking process. 

PUN REQUIBE~fE::iTS 

"SEC. 161. In accordance with the policy of section lOl(b) (1), each 
applicable implementation plan shall contain emission limitations and 
such other measures as may be necessary, as determined under regula· 
tions promulgat€d under this part, to preyent significant deterioration 
of air quality in each region (or portion thereof) identified pursuant to 
section107(d) (1) (D) or (E). 

I~ITIAL CLASSIFlCATIONS 

"SEc. 162. (a) Upon the ennctn1ent o-f this part1 all­
" (1) internationulJ>arks, 
"(2) national \Yil e::ness areas which exceed 

size, 
5,000 acres in 

"{3) national memorial parks which e;i:ceed 5,000 acres in size, 
and 

"(-±) nationo.1 pnrks which exceed six thonsnnd ncrcs in. ~i7.f' 
and which are in existence on the <late of rnactment of the Clean .\ir 
Act Amendments of lffi7 shall be class I nrc::is and may not be re<lcsig­
na.tcd, ..'.\.11 nren5 n-hich were red1.1signnteU as class I ·antler rep;-nlnti<?ns 
promulgated l)cfore Sltch date of rnactn\0nt shn.ll be clriss I nrcns wh1<'h 
may be 're<lrsi!!natccl ns provided in this part. 

"(b) All ai·cas in suclt State ideutific<l pursunnt to section 107(d) 
(1) (D) or (E) which are not csta\,\isl:ecl os cla'3 I under snhsect1on 
(a) shall be claos II "reas unless redcsignatcd under section 164. 

INCRE~rE!iTS AXD CEILIXGS 

"SEC. 163. (a) In the case of sulfur oxide and prticulate mutter, 
each applicable implen1enta.tion plnn sh:ill contain measures assnrinn' 
that maximun1 ullo'\\11ble increases oyer baseline concentrations of, an~ 
ffi{lxi1nu1u allon·nble conccntr2.tio1u; of. :::nch p'11!ntnnt ::-hull not be 
exceeded. In the ca5e of an v ma:x:inlutn n 1lo·,,table increase (except an 
allowable increase sp<'cified- uuder lG.j ( d) (2) IC) (iv) for a pollutant 
based on concentr:1tions permitted under nutionu.l ambient air quul­
itv stn.ndurds for o.ny pP.riod other thCTn an J.n1.1unl period: such ~gu: 



I 
liti.ons shall pern1it such maxin1um allowable increase to be exceeded 
during one such pC'riod prr year. . . . 

"(b) {l)· For any class I area, the ma:nmum allowable mcrease m 
concentrations of sulfur dioxide and particulate matter over the base­
line concentration of such pollutants shall not exceed the following 
amounts: 

"Pollutant Ma:o:tmum allowable lncre/l.'!e (ln 
Particulate matter: mlcrogram11 tier cubic meter) 

Annual geometric mean----------------------------------------- 10~ Twenty-tour-hour maximum ________________________________ _ 
Sul!ur dio:t..ide: 

Annual arithmetic mean--------------------------------------- 2 Twenty-four-hour maximum ________________ _:___________________ 5 
Three-hour marimum-------------------------------------------:- 25 

"(2) For any class II area, the maximum allowable increase in con­
centrations of sulfur dioxide and particulate matter over the baseline 
concentration of such p<illutants shall not exceed the following 
a.mOWlts: 

"Pollutant :Uu:tmum a1Iow11.ble incre11.:se {In 
Particulate matter: mtcrogr&ma per cubic meter) 

Annual geometric mean------------------------------------------ 19 
Twenty-tour-hour maximum..______________________________________ 37 

SaltuI" dioxide : 
Annual arithmetic mean----------------------------------------- 2Q 
Twenty-!our-hour maximum_____________________________________ 91 
Three-hour ma.Dmum___________________________________________ 512 

"(3) For any cla!iS III area, the maximum allowable increns;o in 
concentrations of sulfur dioxide and particulate matter over the base­
line concentration of such pollutants shall not exceed the following 
amounts: 

"Pollutant }:{&:rlmum allowable Increase (In 
Particulate matter: mlcroirr11m1 per cublc meter} 

Annual geometric mean------------------------------------------ 37 
Twenty-t(iur-hour ma:i:irnum________________________________ 75 

Sul!ur dlo:tide: 
Annual arithmetic mean--------------------------------------- 40 
Twenty-!our-bonr maximum____________________________________ 182 
Tbree-hour maximum----------------------------------------- 700 

"(4) The n1nxi111u1u allo\\·uUlc t:oncentr:ition of ~ny n.ir pollutnnt 
in any areo. to \Yhich this pa.rt npp1ies shall not exceed n. concentration 
for such pollutant for each period of exposure equal to--

"(.A .. ) the concentration permitted under the national s1..•1·onc.lary 
ambient uir qnfllity standnl'd 1 or 

'' (B) the concentration permittcJ umler the national primary 
ambient air rpmlity standard, 

whichever concentration is lowest for such pollutant for such period 
of exposure. 

"(c) (1) In the case of any State which has a plan appl'Ovetl by 
the ~.inistrator for purposes of carrying out this part, the Go1•ernor 
of such State may, after notice ancl opportunity for public hearing, 
issue orders or promulgate rules ?roviding that for purposes of deter­
mining con1pliance with the. maximum a.llowable increases in an1bient 
concentrations of an air pollutant, the following concentrations of 
such pollutant shall not be taken into account: ' 

"(A) concentrations of such pollutant attributable to the 
increase in en1issions from stationary sources which have con­
verted fron1 the use of petroleum products, or natural gas, or both, 
by reu.son of u.n order which is in effect under the provisions of 
sections 2 (a) and (b) of the Energy Supply and Environmental 
Coordination Act of 1074 (or any subsequent legislation which· 
supersedes such provisions) over the emissions from such sources 1 

before the effective date of such order. 
"(B) the concentrations of such pollutant attributable to thei 

increase in em~ssions fron1 stationary sources which hn.ve cnn-:· 
verted from using natural gas by reason of a natural gas curtail· 
ment pursuant to o.. natural gas curtailment plan in effect pursriunt· 
to the Federal Power Act over the emissions from such sources 
before the effective date of such phi.n, 

" { C) concentrations of particulate matter attributable to the 
increase in emissions from construction or other tern porary emis~ 
sion-related activities, and 

'Sf 
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"(D) the increase in concentrations attributable to new sources 
outside the United States over the concentrations attributable to 
existing sources \Yhich n.re included 111 the baseline concent.ration 
determined in accordance with section 169 ( 4). 

"(2) No action taken with respect to a source under paragraph 
(1) (A) or (1) (B) shall apply more than five years after the L'!fcet.1>c 
dat.e of the order referred to in paragraph (1) (A) or the plan 1-efcmod 
tom paragraph (1) (B), whichever is applicable. If both such order 
and plan are applicable, no such action shall apply more than fi\·e 
years o,fter the later of such effective dates. 

"(3) No action under this subsection shall take etl'ect unless: the 
Governor snbrnits the orde!' or rule providing for such ext:ln:iion to 
the ... ..\.:drninistr:.ttor and the .. A.dniinistrator detennines that such order 
or rule is in con1pliance 1\ith the provisions of this subsection. 

AIIDA. REDESIGNA.TIO?f 

"SEC. 16-1. (a) Except as other"·ise provided under subsection (c), 
a State may rcdesignute such arcn.s us it deems appropriate as class I 
ureas. The following ureas n1ay be redesignated only as class I or II: 

"(l) an area. v.·hich cxcreds ten thousand llcres in size and is a 
national monument, a. national prin1itive area, n national preserve, 
a. national recreation area, a. national wild and scenic river1 a 
national wildlife refuge, a national lukeshore or seashore, and 

"(2) a nntionill park or national \vilUerness nrelt estiibli::ihetl 
after the <late of enactinent of this .A.ct which c.:i.:ceed::; ten thousunU 
acres in size . 

... t\ny aren. (other than nn area referred to in paragraph { 1) or (2) or 
an area established us class I under the lirst sentence of section 162 (a)) 
Ina.y be redcsignated by the Sta tr as {'l[\~S II r if-

11(.t\.) such redesig11ntion ha:s been :-::pecili1.:ally approved by the 
Governor of the ;)tate~ after consultation with the appropriate 
Committees of the legislature if it is in se.s:::;ion or with the leader­
ship of the legislature if it is not in session (unless Stnte law 
provides that such redesignation must be spt!cificully approved 
by State legislation) a.nd if general purpose units of local govern­
ment repre:;;enting a n10.jority of the residents of the urea so 
redesignated enact legislation (including for such units of loca.l 
~overnn1ent resolutions TI"here appropriate) concurring in the 
~tate's redesignution; 

"(B) such redesignation will not cause, or contribute to, conceJl­
trat1ons of any air pollutant \rhich exceed any rna::s:imum ullow­
able increase or maximu1n allo·ivable concentration pern1itted 
under the clas.sificution of a.ny other urea; nnd 

"(C) such redesigna.tion otherwise meets the requiren1ents of 
this part. 

Subparugraph (A) of this paragraph shall not apply to area redesig­
nations bv Indian tribes. 

"(b) {1) (A) Prior to redesignation of any area under this part, 
notice shall be afforded and public hearing5 shall be conducted in 
areas proposed. to be redesignnted and in ::ireu.5 TI"hich may be affected 
by the proposed redesignation. Prior to any such public henring a 
satisfactory description and analysis of the health1 environmental, 
economic, social. n.nd energy effects of the proposed redesign:.i.tion slinll 
be prepared and made available for public inopection and prior to 
any such redesianntion, the description and anulvsis of such effects 
shall be reviewe(l and examined b7 the redesi~ntln~ authorities. 

"(B) Prior to the i.::suance ot notice under subpnrn~raph ( .. A .. ) 
respecting the redesigno.tion of any area under this subsect1on1 if such 
area includes any Fcdern.l lands, the State. :::hall p:·ovide ''"ritten notice 
to the a.pproprit\tc l''e<lern.l land n:ianager und afford adequate oppor­
tunity (bnt not in excess of GO dnys) to confer with the State re:::;pect­
ing the intended notice of redesib'Tiation and to ~ubmit written 
comments and recommendations with respect to such intended notice 
of redesigna.tion. In redesignuting any area. under this ~ection 'vith 
respect to which any Federal land n1t1nager has .subn1itted written 
comments and recornmendution~. the State shall publish a list of any 
inconsistency between such rede5ignadon o.nd su~h reco.mmendations 
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~nd 'an explanation of such inconsistency (together with the reasons 
for making such redesignation against the recomn1endution of the 
Federal land manaaer). 

" ( C) The Admi11istrator shall promulgate rep:ulations not later than 
six months after date of enactment of this part, to assure, msofar as 
practicable~ tllat prior t,o any public h~a:ing on. redesignati~n of any 
area there shall be available for public inspection any specific plans 
for ~nv new or modified mnjor eniitting· facility \vhich may be per~ 
mitted. to be constructed and· operated only if the area in question is 
designated or redesignated as ela.ss III. 

"{2) The Administmtor may disapprove the redesignation of any 
area only if he finds. after notice and opportunity for public hearing, 
that such redesii:rnation does not meet the Procedural requfrements of 

·this section. If any such disapproval occurs, the classification of tho 
aren shall be thnt \vhich \VUS in effect prior to the reLletii:..,rnn.tion \\·11ich 
was disapproved. 

1
' ( c) Ln.nds "·ithin thp exterior bon.nclaries Of rescrvati~ns of fed­

erally re<:ognized InditLn triLes may he redesignate<l Only by the appro­
priate Indian ::o\·e111ing bo(ly. Such Indian governing- l.iQd,y shall be 
subject in nil rl'spect. to the pro,·ision:;.of subsection (e). 

" ( d) The Fe<leral Land Cl[anager shall re,·irw all national monu­
ments. prin1iti\·e nl'eas, nnd ·national presl'I'\·cs. and shal1 recom1nc,nd 
nny appropriate areas for redesi.~ation ns ·ela.s3 I '~here air quality 
related values are itnportrtnt attributes of the ar·eu. The FedC't':ll Land 
},fanager ~hall report such recon1men<lations, \Vithin supporting n.nal­
ysis, to the Congress and the affcct0cl StntC's \\"ithin one yenr after 
enactment of this section. The Federal Lnnfl )i[anaier shall consult 
with the appropriate States before making such recommendations. 

"(e) If any State affected by the redesignation of area by nn Indian 
tribe or any Indian tribe affected by the rodesignation of an area by a 
State di;;:agrel's \Yith such re<.lesignation of any area~ or if u permit is 
proposed to be issue-rl for any ne\y 1najor ernitting facility propo::;ed for 
construction in anv State \Yhich the Governor of an affected St.ate or 
governing body of nn atl'rcted Indian tribe detet1nines will cause or 
contribtite to a cumulative change in air qualitr. in e::rcess of that 
allowed in rbis part 'vii::hin the affected State or tribal reserYation, the 
Governor or Indian ruling body may request the Administrator to enter' 
into negotiations \Vith the purtie.s involved to resolve such dispute. If 
requested by· any State or Indian tribe involved, the .--\.dn1inistrator 
s~all n10.ke a recomn1endation to re~o\ve t.he dispute and protect the 
air quality rehted ,·alues of the lands inrnh·ecl. If the parties inrnhed 
do not reach np:reement, the "\.c!ministrator shall resoh·e the dispute 
and his derern1inntion. or the _results of agreements reached through 
other means, shnll become part of the applicable rJan and shall be 
enforceabl~ as part of such plan. In resolving- such disputes relating to 
are~ redes1gnation, the ..:-\.dn1inistrator shall consider the extent to 
which the ln.-nds involved are of sufficient size to ullo\-Y effective air 
quality n-1a11ag-ement or have air quality l'el~ted values of such a.n area. 

PRECo~·sTRUCTION REQUIRE:l!E-XTS 

"SEC. 160. (a) :'io major emitting facility on which construction is 
commenced after the dote of the enactment of this port, may be con­
structed in any area. ~o 'vbich this part applies unless-

"(1) a permit h~s been issued for such proposed facility in 
accordance with th1s pnrt settincr forth eruission limitations for 
such facility w·hich conforin t-o t'he require1nents of this part: 

•• (2) the P.ropos~d per;init has been subject to a review in 
accordance \\·1th this sect1on, the required analvsis has been con­
ducte.d. in accordance wi~h re~ilations profnulguted by the 
Adl!'imstrat.01·, and a public hearing has been held with oppor­
tun1t~ .for interested persons including representatives of the 
Adn1u11~t.rator tf? nprear and submit \vritten or oral presentati<Jns 
on the arr quality rnlp~ct of such source, alternatives thereto, 
cont~ol technology requirements, and Other appropriate consid. 
erat1ons; 

" ( 3) the owner or operator of such facilitv demonstrates that 
emissions fro1n. constrtH:ti.on or operation of slich facility will not 
cause, or coutr1~utc to. air pol1~1tion in excess of any (A) rnnxi­
mum allo\Yablc 1ncreu.sc or maximum allowable concentration for 
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any pollutunt in o.ny urea to which this pnrt applies inore thnn 
one ti1ne per yenl', ( 13) national u1nbient air quality stantlutd ln 
any' air qn:.dity contr()l l'l'gion~ or (C) nny otl1er applicable 
en1issiQn st<111dartl or si-and:trd of perfor111ance under this .-\ct i 

·'(-!:) the propO:-'l'd facility is subject to the best avniltible ron· 
trol technology for curh pollutant subject to regulation under 
this ) .. ct cn1ittecl fron1, or w·hich results fron1, snch facility; 

"(5) the pro\.·isions of subsection (d) \Yith respect to protection 
of class I areas ha.\·e been con1plied \Vith for such facilit;r; · 

u(6} there h,1s "be-en an analysis of ui1y air quality nnpacts 
projected fol· the nrcn. as a rl'sult of gro,vth associated with such 
facility; · 

"(7) the person who owT1s or operates 1 or proposes to O\Yn or 
operate. n n1ajor e1nitting facility for which a pern1it is required 
under this part agrees to conduct such 1nonitoring as may he nee~ 
es.sury to deter1ninc the effect \Vhich e1nissions fro1n any s\1ch 
facility may have, or is having, on air ftun.lity in any aTe!\ -which 
may be ntfected. by emissions frorn such source; and 

;'(8) in the case of a sourc_e which proposes to constr11ct in a. 
Class III a.rea.. emissions from "°hich w·ould canse or c.ontr.ibute 
to exceeding the n1aximu1n allowable incren1ents applicable in & 

class II area and \vhere no standard under section 111 of this Act 
has been pronntlgated subsequent to enactn1ent of the Clean ~-\.ir 
.:\.ct • ..\.1nend1nents of I::Ji'i1 for such source cntegory, the _-\..<ln1in­
istrator has uppro\'ed the deterininntion of best nvailable tech­
nology as set forth in the permit. 

" ( b) T}i.e den1onstrution pertaining to n1aximum allo>vable increases 
r<>quirecl under snl><'ection (a) (3) ohall not apply to maximum allow­
able incrcrt~es for cl~1ss II ureu.s in the case of an expansion or modifi­
cation of a n1nior einitting fncility \Yhich is in c:ristence on thP <late 
of enactment of the Clean ~.\.ir .:\.ct _.\mcndments of 1977, who::;e rtctual 
allowable en1issions of air pollutants. after compliance \Tith subsection 
(a) ( 4), will be le>s than fifty tons per year and for which the ow11er 
or operator of such facility den1onstrates that e1nissions of particulate. 
matter and sulfur oxides will not contribute to a1nbient n.ir quality 
levels in excess of the nationnl secondary ambient tlir quality sto.ndn.rd 
for either of such pollutants. 

H(c) .Any cornpleted perrnit application under section 110 -for A. 

n1ajor emit-ting facility in nny areu to \vhich this part ll.pplies shall 
be granted or tleniecl not later than one yeu.r after the elate of filing 
of such complet('d application. 

"(d) (1) Ench Slnte slmll transmit to the Administrator a copy of 
each permit application relating to a major en1itting facility received 
by such Stnte nnd pro\-ide notice to the .A .. dn1inistrator of e\~ery ;1ction 
rela.ted to the con:o:iderntion of such perrnit. 
"(~)(A) The Administrator 'hr.ll pro\·ide notice of tho permit 

applicr.tion to the Federal Lanrl )fanager nnd the Ferlernl official 
charged ''it h direct responsibility for managcml'nt of llny lancls within 
a. c~a.ss I urea ,..,-hich may be uffl!Ctrd by en1issions from the proposed 
fac11ltv. ' . ' (B) The Federal Land )fanoger anrl the Federnl official charged 
with direct respon:o:ibilitv for managcmPnt of such 1and.5 ~hn.11. ha.\e 
an nffirm.1ti,·e rc,.;;ponsibllity to pr-Jt.ect the air quality reh1tetl \'alncs 
(inclnclin~ visibilit:v) o-f un:v ~uch lnncls TI'ithin u class I nren and to 
consider 1 in rons11ltntlon "\"\ ith the .:\dministrntor, whether n.. proposecl 
major emitting facility will have an ad\-erse impact on such values. 



"(C) (i) In any cuse where the Federal official charged with direct 
responsibility for n1anagement of any la.nds within a class I area or 
the Federal I~anc.l ~lanager of ::;uch land~, or the AdminL:;trator, 0r the 
Governor of an adjacent Sta.le containing such a. cluss I area files n. 
notice alle<i-inrr that. etni.ssions from o. proposed major C'n1itting facility 
may cause 

0

or ~on tribute to a. change in the uir quality in· such area an_d 
identifying the pott•ntial adverse impnct of such chnng:e! n. permit 
shall not be isoucd unless the owner or operator of such faclhty demon­
strntes t.ha.t e1uissions of pa.rticulu.te matter and ·sulfur dioxide 'vill not 
cuuse or contribute to concentrations which exceed the maximum 
a:llowable incrcD.&'5 for a dnss I area. · 

"(ii) In any case where the Federal Land Manager demonstrates 
to the satisfaction of the State that the emissions from such. facility 
will haw an ad\"Crse impact on the air qunlity-related values (includ­
ing visibility) of such lands, notwithstanding tlrn fact that the chang> 
in air quality resulting from emissions from such faci'ity will nit 
cause or contrbute to concentrations which excee{l the maximum allow­
able increases for a class I area, a permit shall not be issued. 

"(iii) In any case where the owner or opcr:ttor of ,uch facility 
demonstrates to the satisfaction of the. Federal Land Manager, and 
the Federn] Land Manager so certifies, that the emissions from such 
facility l>ill have no adverse impact on the air quality related mines 
of such lancls (including visibility), notwithstanding the fact that the 
change in air quality resulting from cffii&<::ions from such facility "·ill 
cause or contribute to concentrations, which exceed the mn.ximum 
allowable incr·eases for class I areas, the St.ate inn.y issue a pC'rmit. 

"(iv) In the case of a permit issued \'ursuant to clause (iii), such 
facility shall comply with such emission imitations under such permit 
as may be necessary to assure that emis..-,ions of sulfur oxides and par­
ticulates from such sources together with all other sources, 1'-"ill not 
exceed the following maximum allowable increases over the baseline· 
concentration for such pollutants: 

Ma.xlmum allowable increase (ID 
"Particulate niatter: mlcro~rams per cuhlc meter) ·' 

Annual geometric mean---------------------------------------- 19 
Twenty-four·h.our· maximum_..::.______________________________ 37 

Sultnr dioxide: 
Annual arithmetic mean----------------------------------------- 20 
Twenty-(our-hour ma::timum..:_________________________________ 91 
Three-hour ma::Iimum___________________________________________ 325 

"(D) (i) In any case where the owner or operator of a proposed 
major emitting facility who has been denied a certification under sub­
paragraph (C) (iii) demonstrates to the satisfaction of the. Go,·ernor, 
after notice and public hearing, and the Governor finds, that the 
facility cannot be constructed by reason of any maximum allowable 
increase for sulfur dioxide for periods of twenty-four hours or less 
applicable to any class I area and, in the case of Federal mandatory 
class I areas. that a variance under this clause will not adYerscly affect 
the air quality related values of the area (including- visibility), the 
Governor, after consideration of the Federal Land :U.lanager's recom­
mendation (if any) n.nd subject to. his concurrence, may grant a vari­
ance from such maximum allowable increase. If such variance. is 
granted, a perniit may be is::;ned to such source pursuant to the 
reguirements of this subparagraph. 

' (ii) ·In any case in which the Governor recommends a vnrinnce 
under this s"iibparag-raph in which the Federal Land Mnnao:cr does not 
concur, the recommendations of the G0vC'rnor and the F~dern.l Land 
Manager shall be transmitted to the President. The President may 
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approve the Governor's recommendation if he finds that such vari­
ance is in the nntionnl interest. No l)re~idential !i.ndin,g- shnll be rcvie\V­
uble in anv conrt. The vo.rin.nce sh::ill take rffl'ct if th~ PrcsidPnt 
npproves the Governor~s re.con1n1cndutions. 1~he President shn.11 
appro'~ or disnppro,·e. such recornmcnclution w·ithin ninety days after 
his receipt of the recommendations o:f the Governor nnd the Federal 
Land ~fom;:cr. 

"(iii) In the case of a permit issued pursuant to this subparngruph, 
·such facility shall comply with such emission limitations under such 
permit as mny be nec('sso.ry to assure that emissions of sulfur oxides 
from such source, toc:eth('r '\ith n\J other sources, 'vill exceed the other­
wise applicable mnxim·ctm nllownble increases for n period of e:rposure 
of twentv-fonr honrs or less on not more thnn eighteen duys during 
any ann1inl period and tho.t dnrin~ such day such emissions will nOt 
exceed the. following mo.xirnun1 allo\\·able increases over the bo..seline 
concentration for such pollutant: 

Period of U!)~Uf!t 

MAXIMUM ALLOWABLE INCREASE 
{\11 micro1ram' !)tr Cubie meterj 

24-llr maxim um. _ ••• _________ ------- ______________ -------- ____ --------
3-l'lr mulm um ___________________ ------. _____ ------ __ ·--- ---------- __ -- " 130 

Hi&h tltrtln 
IAU 
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"(e) (1) The reyiew providec\ for in subsection (n) shall be 
preceded bv n.n nnal,sis in o.cC'ordn.nce with rc~uln.tions of the Admin­
istrator, pfon1nl~ted under this subsection, Which may be conducted 
by the State ( or .... nny genrral purpose 11nit of locul government) or by 
the major en1itti.ng facility applying- for such permit, of the ambient 
nir quality at the proposed site and in areas 'rhich may be affectrd by 
emissions from :=11ch facility for each pollutant subject to regulation 
under this Act n-hich will be emitted from such facility. 

"(2) Effective one year after date of enactment' of this part, the 
analysis reciuirecl bv this subsection shnll include continuous air 
quality monitorina d'ittn gathered for purposes of determining".whether 
emissions fro1n s'Uch ficilitv 'vill excerrl. the maximum allowable 
increases or the mn..:rimum &11o»ab1e concentration pern1itted under 
this part. S:.ich data shall be gn.thered o,·er s. reriod o:f one calendar 
year preceding tl:e elate of application for a permit under this pnrt 
unless the State. in nccorclance with re!!ulations promu1aa.ted b-v the 
Administr~tor 1 cleterinines thn.t a complete and adequate nnalysl"s for 
fillch purposrs n1ny be acco1nplished in a shortE>r period. The results 
of such anah-sis shall be available at the time of the public he11ring 
on the application for 5uch permit. 

"(3) The ~.\.dinini::;;trator shall within six months after the date of 
enac~ment of this.pnrt pro~ul_f![lt.e r1'gulntions re:::pecting the n.nalysis 
required under this snbsechon \\"htrh regulations-

"( ... .\.) shall not rrquire the use of any automatic or uniform 
buffer zone or zones, 

.'·'(B) shnl1' requlre an n~alysis ~f the ambient air quality, 
c~1r_nate nn<l f!leteorolog~". terrain, soils and Vefretation, and visi­
bility at rhE'. ~1te of tht?" propnsed rnajr.ir rmitting facility lln(l in the 
area potentially affected hy the P.mi~::-ion;;; from auch fncilitv for 
ettch pollut~nt regulo.tpd · nnder this .i\ct which will be enlitted 
fro:n.' or wh1~h results from the cnnstruction or operation of. such 
facility, the size and nature of the nroposed facility, the degi-ee of 
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conti~uous emission reduction which could oo achieved by such 
iacility,"and such other factors as may be releva.nt in determin­
ing the effect of emissions from a proposed facility on any air 
quality control re~ion, . . 

"(C) shall rcqmrc the :esults ?f such analysis shall be available 
at the time of the public hearmg on the applicat10n for such 
permit, and · . . . 

" ( D) shall specify with reasonable particularity each a~r. quality 
model or models to be used under specified sets of conditions for 
purposes of this part. . 

.Any model or models. designated und~r such regulati~ns may be 
adjusted upon a dcterm'.nat10n, after notice o,n.d opport1;1mty for pub­
lic hearing, by the Adnnmstrator that such adiu.stment is necessi;ry to 
take into account unique terrain or meteorological characte~1st1cs of 
an area potentially affected by emissions from a source applymg for a 
permit required under this part. · · 

OTHER POLLUTANTS 

"SEc. 166. (a) In the case of th.e pollutants hydrocarbons, carboR 
·monoxide, photochemical oxidants, and nitrogen oxides, the Adminis­
trator shall conduct a study and not later than two years after the 
date of enactment of this part, promulgate regulations to prevent the 
significant deterioration of air quality which would result from th<! 
emissions of such pollutants. In the case of pollutants for which 
national ambient air quality standards are promulgated after the date 
of the enactment of this part, he shull promulgate such regulations not 
more than 2 years after the date of promulgation of such standards. 

"(b) Regubtions referred to in subsection (a) shall become effec­
tive one year after the date of promulgation. Within Zl months after 
such date of promulgation such plan revision shall be submitted to the 
Administrator who shall approve or disapprove the plan within Z5 
months after such date or promulgation in the same manner as 
required under section 110. 

" ( c) Such regulation• shall provide specific numerical measures 
ggainst which permit applicutions may be evaluated, a framework for 
stimulating impro;·ed control technology, protection of air quality 
values, and fulfill the goals and purposes set forth in section 101 and 
section 160. 

" ( d) The regulations of the Administrator under subsection (a) 
shall provide specific measures at least as effective as the increments 
established in section 163 to fulfill such goals and purposes. and may 
contain air quality increments, emission density requirements, or other 
measures. 

" ( e) With respect to any air pollet:mt for which a national amhient 
air quality standurd is established other than sulfur oxides or purticu­
late matter, an area classification plan shall not be required under this 
section if the implementation plan adopted by the State and submitted 
for the .Administrator's approval or pro1nulgated by the _o\.dn1inistra.­
tor under section 110 ( c) contains other provisions which when con­
sidered ns a whole. the Administrator finds will carry out the purposes 
in section 160 at least as effectively as an area classification plan for 
such pollutant. Such other provisions referred to in the preceding 
sentence need not require the estaL!ishment of maximum allowable 
increases with respect to such pollutllnt for any area to which this 
section applies. 



E::"fFORCE:llENT 

"SEC. 167. The ~-1..chninistrutor shall, and n. State 1nny, take such 
measures, including issnunce of an order, or seeking injunctive l'('lief, 
as necessary to pre\·ent the construction of a mnjor einitting facility 
which does not co11fonn to the require1nents of this part, or '\'hirh is 
proposed to be construct~d in any a.ren ~ncluded in tl~e list proinu1ga.~ecl 
pursuant to puragrnph (1) (D) or (E) of subscct10n (d) of section 
107 of this Act aml which is not subject to an implementnt10n plan 
which meets·the requiren1ents of this part. 

PERIOD BEFORE PLA:N' APPROVAL 

"SEc. 168. (u) Until such time as an applicable implementation pl~n 
is in effect for any area, \\hich plan incets the requirem-e~ts of this 
pa.rt to pre\·ent significant deterioratioD: of air quali~y with r~spect 
to any air pollutant, applicable regul.ations unrlcr this Ac~ p~ior to 
enactment of this part shall remain in effect to prevent s1gn1ficant 
deterioration of air quality in any such area for any such pollutant 
except as otheni·ise provided in subsection (b}. 

"(b) If unv reo-ulation in effect prior to enactinent of this part ta 
prevent significa1~t cleterioratio_n of air ciuallty .'vould be inconsist~nt 
with the requirements of sect10n 162(a), sect10n 163(b) or sect10n 
16-±(a), then such regulations shall be deen1ed arnend~d. so as to c?n­
form with such requirements. In the case of a facility on winch 
construction 'tvas Comn1encecl in acCorclance with this definition after 
June 1, 1975, and prior to the enactment of the Clean Air Act Amend­
ments of 19i7, the revie\v and permitting of such facility shall be in 
accordance with the ref!lllations for the prevention of significant 
deterioration in effect p~ior to the enactment of the Clean ... .\.ir .Act 
Amendments of 1977. 

\'1SIBTLITY PnOTECTIO:N' FOR FEDER.!.L CLASS I AREAS 

"SEC. 169A. (a)(!,) Congress he~by declares as a national goal the 
prevention of any future. and the remedying of any existing, impair­
ment of visibility in mandatory c1ass I Federal areas which impair­
ment results fron1 manmacle n.ir pollution. 

"(2) Not later than six months after the date of the enactment of 
this section 1 the Secretary of the Interior in consultation with other 
Federal land managers shall review all mundutory class I Federal 
areas and identify those where visibility is an important value of the 
area. From time to time the Secretn.rv of the Interior ·may revise such 
identificntions. ~ot Inter than one ye"'a.r after such date of enactment, 
the Administrator shall, after consult~tion with the Se<:retary of the 
Interior, pron1u!gate a list of mandatory cla.<::a I Ii~ederal areas in 
which he determines visibility is :in itnportant valne .. 

"(3) Not 1ater than eighteen months after the date of enactment 
oi this section. the Administrator shall complete a study and report 
to Congress on available methods for implementing- the national g-oo.l 
s~t forth in paragraph (1). Such report shall include recommenda­
tions for-

"(..:-\.) methods for identifyin,g'1 characterizing-! determining, 
quantifyin;!, n.nd measuring visibility impaiI1:1ent in Federal ureas 
referred to in paragraph (1 ), and 

"(B) modelir..~ t('ch:aiques (or other methods) for determining 
the extent to which mnn1nade n.ir pollution may reasonably be 
anticipated to cause or contribute to such irnpa.1rment and 

" ( C) methods for Prc\enti ng and remedvina such mu~mude air 
pollution and resultin.!2' visibility irnpairrrlcnt. 

Such report :::hall :tl~o id~ntify the classes or categ-ories of sources and 
the types of air pollutnnts 'i\·hich. alone or in conjunction with other 
sources or pollutants. n1ay reasonably be anticipated to cause or con­
tribute sic:nificnntly to impairment of Yi:dbili~y. 



"( 4) Not later than twenty-four months Mter the date of e.n~ctmont 
f th"s section and after notice11nd pubhc·hear1ng, the ..t\.dm11ustrutor 

:ilia.11 1µromulg~te regulations to assure (A) reasonabl.e progress toward 

meeting-the national gou1 -:iecifie<l in ·paragraph (1), and (B) com­
pliance with the requircrncnts of this section. 

"(b) Regulations unckr,;ubscction (!1) (4) shnll- . 
"{l) provide guidelines to the States. taking into account the 

recommendations under subsection (a) (3) on appropriate tech­
niques and methods for implementing this section ( n.s provided 
in subpnragraphs (A) through (C) of such subsection (a) (3)), 
and . 

"{2) require each applicable. implementation plan for a State 
in which any area listed by the .. A.drninistruto!' under subsection 
(a) (2) is located {or for a State the emissions from which may 
rea.sonnbly be anticipated to cause or contribute to any i.n1puir­
ment of visibility in any such area) to contain such emission 
limits, schedules of compliance and other measures as may .be 
necessary to 1nake reasonable progress to~· a rd meeting the national 
goal specified in subsection (a), including-

" (A) except as otherwise provided pursuant to subsection 
( c), a requirement that each major stationary source 'vhich 
is in existence on the date of .enactn1ent of this section, but 
which has not been in operation for more than fifteen years 
as of such date, and which, us determined by the State (or the 
Administrator in the case of a plan promulgated under sec­
tion 110 ( e)) emits any air pollutant which m!ly reasonably 
be anticipated to cause or contribute to any impairment of 
visibility in n.ny such area, shall procure, install, and operate, 
as expeditious] y as practicable (and maintain thereafter) 
the best. available retrofit technology, as determined by the 
State (or the Administrator in the case of a plan promul­
gated under section llO{c)) for controlling emb;sions from 
such source for the purpose of eliminating or reducing any 
such impairment, an_d 

· "(B) a long-term (ten to fifteen years) strategy for making 
reasonable progress to1\ard meeting the national goal speci­
fied in subsection (a). 

In the case of a fossil-foe! fired generating powerplant having a total 
generating capacity in excess of 750 megawatts, the emission lin1ita­
tions required under this paragraph shall be determined pursuant 
to guidelines, promulgated by the Administrator under paragraph {l). 

"(c) (1) The Administrator may, by rule, after notice and oppor­
tunity for public hruring, exempt any major stationary source from 
the requirement of subsection (b) (~)(A), upon his determination 
that such source does not or will not, by itself or in combination with 
other sources, emit any air pollutant which may reasonably be antici. 
pated to cause or· contribute to a significant impairment of visibility 
many mandatory class I Federal area. 

"{2) Paragraph (1) of this subsection shall not be applicable to 
any fossil-fuel fired powerplant with total design capacity of T50 
mego.,vatts or more, unless the owner or operator of any such plant 
demonstrates to the satisfaction of the Administrator thot such power­
plant is located at such distance from all ilreas listed by the Admin­
lStrator under subsect10n {a) (2) that such powerplant <loes not or will 
not, by it~c1£ or in combination with ?ther sources, emit an:Y air pol­
lutant wluch mav reasonublv be antic1patec1 to cause or contribute to 
significant impaiTment of viSibilitv in nnv such area. 

"(3) An exemption under this subsection slial! be effective only upon 
concurrence by the appropriate Fedt!.ral land mnna-!!CT or manaaers 
with the Administrator's determination under this ~ubsection. b 
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I " ( d) Before holding the public hearing- on the prol'osed revision ~t 

an upplicublc implementut1on plan to meet the reci,u1rements of this 
section, the State (or the .. A.dministrator, in.the cnse.4;)f ~plan pro1nul­
gated under section llO(c)) shall consult ill person with thr appro­
priate Federal land manager or nutna~ers and shnll include 11 sum.mnry 
of the conclusions and recommendations of the Federo.l lo.nd man~ 
agers in the notice to the public. . 

" ( e) In promul.!!ating regulations un(ler this section. the .~drninistra­
tor shall not require the nse of any automatic or uniform buffer zone 
or zones. 

" ( £) For purposes of section ~O+( a) ("), the meeting of the national 
goal specifier! in subsection (a) (1) bv any specific date or dates shall 
not be considered n 'nondiscretionarY <lut~,:) of the ~:\.tlministrator. 

"(g) For the purpose of thi5'cction-
•i_ (1) in determinin_g- reasonable pro~ress the;--e shall be taken 

into consideration the costs of complianc.c, the tlmc neces~ary for 
compliance, and thB enercy and nonair qualit.Y en1·ironmental 
impacts of compliance. and the rrmainiµg useful life of any exist­
ing source subject to such requirements; · 

"(:1) in dctern1ini11g hest D.\'ailnhle retrofit ~chnology the State 
(or the .\.clininistrntor in detrrminin;:r ernission limitations which· 
reflect such technology) shall tako into consideration the costs of 
compliance, the energy and nonair ciuality environmental impacts 
of compliance, nny esisting pollution control technolocy in use at 
the source 1 the rcmnininl!' useful life of the source, and th'e degree 
of improven1ent in visibilitv which n1ay reusonably be anticipated 
to result from the u,se of such technology; 

"(3} the term 'rnanmo.de air pollution) 1nenns air pollution which 
results directly or indirect!:\' from hu!nan activities; 

"(4) the term 'as expecHtiously as practicn..ble means as expe­
ditiously as prn.cticable but in no event later than five years after 
the date of approval of a plan revision under this section (or the 
date of prornulg::ttion of such a plan re\·ision in the case of action 
by the Adminisuator under section UO{c) for purposes of this 
section) ; 

"(5) the term 'n1anclatory class I Federal areas' means Federal 
areas which may not be designated as other than class I under this 
parti 

" ( 6) the terms 'Yisibility impairment' und 'impairment of visi­
bility' shall include reduction in visual range and atmospheric 
disc-oloration; and 

"(7) the term 'major stationary source' means the following 
types of stationar:y sources '1"ith the potential to emit 2:10 tons 
or more of any pollutant: fo•sil-fuel fired steam electric plants of 
more thnn 250 million British thern1al units per hour hPnt input, 
coal clcrrnin):'. plants (thermal dryers), kroft pulp mills. l'ortlaml 
Cen1ent plants. primary zinc srnelters. iron and st-rrl mill plnnts, 
primary ulun1inum ore reduction plants, prirnury copper smelters, 
municipal incenerators capable of chur~ing- more than :250 tons 
of rcfu:-;c prr dav. hyJroAuoric1 sulfuric. nnd nitric acid plants, 
petroleum refine.ri.es, lime plants, phosphnte rock processing plants, 
coke oven lr.ittl'nc~. ~.ulfur rC'('o\·<'ry plants. carbon black plants 
(furnace proce.ss). prin1ary leud :--1nc·ltC'rs·. fuel con\·ersion plants, 
sinterin,!!' pl1tnt::, ~:·ondary .n10tal production facilities, chemical 
procl.'ss plant:-. fo~ ... -.:Jl.ful·I boilers of n1ore tha.n 250 million British 
t.hAr1na.l units per hour hcut input, petroleum storage and transfer 

facilities with a capacity excee<ling 300,000 barrels, taconite ore 
processing facilities, glo.ss tiUer proce:::sing.plnnts, charcoal produc­
tion facilities.". 

DEF!NITIOXS 

"SEc.169. For purposes of this oart-
"(1) The term 'major emitting facility' means any of the fol­

lowing stationary sources of a.ir pollutunts which en1it, or have 
t1:1e potential to emit, one hundred cons per yeu.r or rnore of any 
air ,Pollutant .fron1 the fuil.o'iving types of sta.cionary sources t 
fossil-fuel fired steam eleci:r1c plants of n1ore than t?.-·o hundrea. 
and fifty million British thermal !mit.s per hour heat input, coaf 
<;Jeanmg plants (thermal dryers), kraft pulp mills, Portland 



cement plants, primary zinc Smelters, iron and steel rnill plants, 
primary aluminum ore reduc.tion plants, primtLry copper sn1elters, 
municipal incinerators capable of charcr1ncr n1ore than t'~o hnn· 
dred and fifty tons of refuse per day, l~yd~ofluoric. sulfu-ric, 11nd 
nitric acid.plants, petroleum refineries. lin1e plants. phosphnte rock 
processing plant..s, coke oven batteries, sulfur recovery plants, 
carbon b\ack plants (furnace process), primary lead smelters, fuel 
conversion plants1 sintering plants, secondary metal production· 
:facilities, chemical process plants, f05sil-fuel boilers of n1ore thafli 
two hundred and fifty million British thermal units per hour heat 
input, petroleum sto~rage and transfer facilities \Vith a capacity 
exceeding three hundred thousand barr~ls, i::aconite ore processing 
facilities, glass fiber processing plants, .oharcoal production facili­
ties. Such term also includes a:1y other source with the fotential 
to emit two hundred and fifty tons per 'year or more o any air 
pollutant.. This term shall nc•t include new or modified facilities 
which are nonprofit health or education institutions which have 
been exempted bv the State. . 

"(2) (A) The "term 'commenced' as applied to construction of a 
major c1111ttln(l' facility mC'ans thtlt the owner or operator has 
obtained all ~ecessnry preconstruction approvals or permits 
required by Federal, State, or local air pollution emissions and air 
quality la~·s or regulations and either has (i) begun, or caused to 
begin, a. continuous pr0gran1 of physical on~site construction of the 
facility or (ii) entered into binding agreements o~ contractual 
obligations1 which c.annot be cance1ed or modified without sub~ 
stantial loss to the owner or operator, to undertake a, progran1 of 
construction of the facility to be completed within a reasonable 
time. 

"(B) The term 'necessary preconstruction approvals or per­
mits1 means those permits or approvals, required by the permitting 
authoritY. as a P.rccondition to undertakin~ .any activity under 
clauses (i) or (ii) of subparagraph (A) of this paragraph. 

"(3) The term 'best available control technology' means an emis­
sion limitation based on the maximum degree of reduction of each 
pollutant subject to regulation under this Act emitted from or 
which results from any ma.jar emitting facility, which the pern1it­
tin&' authority, on a case-by-caS2; basis, taking into.account energy, 
env1rorunen tal, and economic iinpacts a.nd other costs, determines 
is Mhievable for such facility thl'ough application of production 
vrocesses a.nd available methods, syste1nsl and techniques, includ­
mg fuel cleaning or treatment or innovative fuel combustion tech­
niques for control of each such pollutant. In no event shall appli­
cation of 'best available control technology' result in emissions 
of any pollutants which will exceed the emissions allowed by any 
applicable standard established pursuant t-0 section 111 or 112 of 
this Act. 

"(-±)The term 'baseline concentration' menns, with respect to a 
pollutant 1 the ambient concentration levels -.,vhich exist at the time 
of the first application for a permit in an area subject to this part, 
based on air quality data available in the Environmental Protec­
tion -~gency _or a. State air pollution control agency and on such 
monitorin~ dat3. us the permir. o.pplicant is required to subn1it. 
Such ambient concentration levels sha11 take into acwunt a11 pro­
jected ~missions in, or Which mav affect, such area from any 
major emitting' facility on which Construction commenced prior 
to January 6, 1D75, but which has not be!'Un operation bv the date 
of the baseline air rpu1lity concentration determination. :Eff!i:-::.sions 
of su_lfur oxides nnd particulate matter from any major ernittiug 
:facility on which construction commenced after Januur\' tJ, 1!17.11 
shall not be included in the baseline and shall be counted uifainot 
the maximum allo,vable. increo.ses in pollutant concentrations 
established under this part.". 

(b) ·within one veor from the date of enactment cf this Act the 
Administ.rator shnfl report to the Congress on the consequences of 
that portion oi the definition of "major e1nitting fncility" under the 
amendmcn t made bv subsection (a) which a pplirs to facilities with the 
potential to emit tivo hundred and fifty tons per year or more. Such 
stud:v :-;.hn.ll Pxamine the type nf fncilitirs co\·rrecl, the air qunlit~ bt~ne­
fits of incluclin~ such fncilities, and the udministrative aspect of regu­
lating such facilities. 

( c) Not later than one year after the elate of enactment of this Act, 
the Administrator shall publish a guidance document to assist the 
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States in carrying out their functions under part C of title I of the 
Clean Air Act (relating to prevention of significant deteriorution of 
air quality) with respect to pollutants, other than sulfur o:i:ides and 
pnrt1culates, for which national ambient air quality standards are 
promulgated. Such !!uidunce document shall. include recommended 
stiateg'ies for controiling photochemical oxidnnts. on a regionnl or 
multistate basis for the purpose of ii:nplementing part C and section 
110 of such Act. 

(d) Not lat•r than two years after the date of enactment of this 
Act, the Administrator shall complete a study and report to the Con­
gress on the progress made in carrying out part C of title I of the Clean 
Air Act (relating to si!!llificant deteriornt10n of air quality) and the 
problems o.ssocinted·with currying out such section, including recom· 
mendations for legislative changes necessary to implement strategies 
for. controlling photochemical o:i:idants ·on a regional or multi.state 
basis. 

~\ 

' 
' 



Statement of Need -------------
Attachment 3 "----·---

Statement of Need 

The Environmental Quality commission intends to adopt a Prevention of 
Significant Deterioration Rule (PSD) (OAR 340-31-100). 

a. Legal Authority: ORS 468.020 and 468.295 
b. Need for Rule: 

1. This Rule is needed to allow the Department to meet requirements 
of Federal Law and to take over the prevention of significant 
deterioration review program from EPA, Region X; 

2. After the Department takes over the PSD program, applicants 
will no longer have to submit applications and undergo review 
both by EPA in Seattle and the Department in Oregon. Applicant 
time and government review effort will both be minimized. 

3. The protection of "clean" air portions of Oregon will again 
be the sole responsibility of the Department. 

c. Documents Principally relied upon: 
1. Federal Clean Air Act P.L. 95-95 

Amendments of August 7, 1977, Part C, Sections 160 through 169, 
2. Code of Federal Regulations 40CFR 51.24, as published and 

amended in the June 19, 1978 Federal Register, pp 26380 through 
26410. 
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6f the 250 tons ·per year criterion, then 
. the BACT de mlni)nis level should be 

made consistent for such so.urces (i.e., 
ACT, should be required only fol' 

.... 1ose pollutants- for which the poten­
tial· emissions. exceed· 250 tons). The 
Administrator agrees with ·this argu- · 
ment and appropriate __ changes are 
made in, the regulations_ set forth . 
below. · 

MONITORING ANn:"MoDELING 

- Extensive- public comment was re-
. ceived on the proposed requirements -

for monitoring- _and modeling. These 
issues, are· extensively_discussed in the 
Part 52 l'ulemaking published else· 
where in today's FEDERAL REGISTb. As 
noted, EPA intends, that monitoring 
should generally foclls -on obtaining 
data necessary ·for required _review 
against NAAQS. Although the incre­
ment -consumption must Of necessity_ 
be tracked through the use. of model­
ing, EPA does not intend that'there be 
no "real world" checks on _the accura­
cy of modeling .. _If. a source or other 
party believes that . the recommended · 
models have either overpredic.ted or 
underpredicted the air quality impact 
of a source, the State-may accept the. 
submission of data. which will niore 
precisely define""" the-· impact- of the 
source. 

REDESIG:NATION 

In ·response to comments, a number 
... .f changes have been made regarding 
redesigna.tions of areas. The analysis 
and public Qearing. requirement have 
been· modified to -c6nform to -the Ian~ 
guage in the 1977 Amendments. The 
requirement for public- availability- of 
infoTmation relating to sources which 
may be- permitted .only if an area is re-­
designated has been.limited to sources 
for which an ambient _impact analysis 
must be done. Finally, this rtilemaking 
removes the provision requiring that. 
final· ,action on a permit be delayed if 
the source_ would impact upon an area 
where a proposed redesignation to a 
more stringent class was pen'ding. The 
original intent of this provision wa.S to 
protect· potential cla.'ls I area.'l. during 
startup of the new PSD program. All 

- areas were then class II. Now Congress 
· has specifically .designated FederaL 

class -I areas and States have had con­
siderable opportunity to destgnate·any 
others. States may establish such a re­
quirement at their own discretion. 

Several other issues are discussed· in 
the "Supplementary Information'' to 
the part 52 PSD rulemaking also pub­
lished today. That discussion should 
be cohsidered in conjunction with this­
one. _ · 

FINAL ACTION 

The following regulatory amerid­
.ents are nationally applicable, and 

this action is based upon- determina-

A m~41<1..,,. f . ,:f-, , ·,/ 

RULES AND. REGULATIONS 

tions of nationwide scope and effect. coal cleaning plants (with thermal 
Therefore, under section 307(bl<l) of dcyersl, kraft pulp mills, portland 
the Act, judiciai review may be sought cement plants,. primary zinc smelters, 
only in the U.S. Court of Appeals for iron 'and steel mill plants, primary alu· 
the District of Colmnbia. Petitions for minum ore reduction plants, primary 
judicial -review must. be filed on or copper smelters, mllnicipal inciner· 
before August 18, 1978. ators capable of charging more than 

250 tons- of refuse per diy, hydro· 
(Secs, __ 101cb>Cl>. 110, 114, 123, 125Ce>. 160- fluoric, sulfuric, and nitric acid-plants, 
169, 30l(a) olthe Clean·Air Act, as amended Petroleum refineries, lime plants, 
<42 U.S.C. 740l<bl(!), 7410• 7414• 7423" phosphate rock processing plants, coke 
742SCe>. 747o-7479• 7aotcan.>. oven batterieS, .. sulfur recovery plants, 

Dated: June 9, 1978. carbon black plants (furnace process), 
DOUGLAS- M. CosTLE, -. primary lead smelters, fuel conversion 

- Administrator. plants, sintering plants, secondary 
metal produ"ction plants, chemical 

Title 40, Part 51,of the Code of Fed· process plants, fossil fuel boilers (or 
eral Regulations is amended by adding , combination thereof) totaling more 
§ 51.24 as follows: · than·250 million British thermal units 

§·~51.24-' PreveD.tion .. of.- signifl~ant deterio· - per- hour heat ·input, petroleum star· 
• age and transfer units with a total 

ration of air quality~ . Storage capacity exceeding 300,000 
fa) <1-)'Plan requirements. In·-accord· ·barrels, taconite ore processing plants, 

ance with the policy of section glass fiber processing plants, and char· 
llli<b)<lJ of the act and the purpose:;"· coal production plants; and 
of section 160 of the Act, each applica- Oil Notwithstanding the s.ource sizes 

· ble State impl~mentation plan shall specified in paragrai>h (b )( 1 J(j) of this 
contain emission limitations and. such section, any.source which emits, or has 
other measures as· may be necessary to the potential to einit, 250- tons per 
prevent significant aeterioration of. air year or more of any ait pollutant regu-
quality. · lated under the Act. · 

(2) Plan- revisions: If a State iinple-- (2) "Major modification" means any 
mentation plan revision would result physical change in,. change in the 
in increased air quality deterioration method of operation of, or a_d.dition to 

-Over: any baseline concentration, the a stationary source Which increases -
plan revision shall include. a demon· tl\e potential emission rate of any air 
stration that it will not cause or con- pollutant regulated under the Act (in· 
tribute to a violation of the· applicable eluding any not previously emitted 
increment. and taking into account all accumulat· 

(3) Required· plan revision: If the ed increa.Ses in potential emissions oc· 
State ·or the Administrator determines curring at the- source since regulations 
that a plan is substantially inadequate were approved under this section, or 
to- prevent significant deterioration or since the time of the la.st construction 
that an applicable increment ls being approval issued for the source pur:iu­
violated, the plan shall be revised to ant to such regulations approved 
correct the inadeqUacy or the viola- under this section. whichever time is 
tion. The plan shall be· revised within more recent, regardless of any emis-
60- days of such a finding by a State or sion reductions-·achieved elsewhere in 
within 60 days following notification the source> by either 100 tons per year 
by the- Administrator, or by such later· or more- for any source category iden· 

· date. as prescribed by the Admlnistra- tlfled in paragraph (bJ(lJ(!) of this. sec­
tor after consultation with the State. . tion, or by 250 tons per year or more 

(4) Plan .assessment. The State shall for any-stationary source. 
review the adequacy of a plan on a pe- m A physical change shall not in­
riodic basis and within 60 ·days of suCh elude routine maintenance, repair· and 
time as information becomes aVailable · repl3.cement. · 
that an applicable lncreµ>ent ls being (ii) A change in the method of oper-
violated. ation, unless previously limited by en-

( 5) Public participation, Any State forceable permit conditions, shall not. 
action taken under this paragraph include: 
shall be subject to the opportunity. for Cal An increMe ·in the production 
publiC hearing in accordance with p:io:- rate, if such increa.se does not exceed 
cedures equivalent to those estab- the qperating design capacity of the 
lished in § 51.4, . source; 

(b) Definitions. For the purposes of (bl An increMe in the hours of oper-
this section: · - ation: 

Cl)· 1
,
4Ma1or stationary Source" -means<'' (c) Use of an alternative fuel or raw 

(i) Any of- the· following stationary material by reason of an order -·in 
sources of air pollutants which emit, effect under sections 2<a> and (bl of 
or have the potential.to emit, 100 tons the Energy Supply and Environmental 
per year or more of any air pollutant Coordination Act of 1974 (or any su· 
regulated under the Clean Air Act (the perseding legislation), or by reason of 
"Act"): Fossil fuel-fired steam electric a natural gas ·curtailment plan in 
plants of more- than 250 inillion Brit· effect· pursuant to the Federal Power 
ish thermal units perhour heat input, Act; 
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RULES AND REGULATIONS 

<-d) Use of an alternative fuel or raw lations arid those air quality control 
material, if prior to January 6, 1975, laws and regulations which are part of 
the source was capable of accommo- the applicable State implementation · 
dating such fuel or material; or plan. 

(e) Use of an alternative fuel by (10) "Best available control technol-
rea.son _of an order or rule under sec- Ogy" means an emission limitation (in­
tion 125 of the Act. eluding a visible emission standard) 

(j) -change - in ownership of the based on the maximum- degree of re-
source. dllction for each pollutant subject to 

(3) "Potential to emit" means the ca- regulation under the act which would 
pability at maximum capacity- to emit be emitted from any proposed major · 
a pollutant in the absence-of air pollu- stationary Source or major modifica­
tion control equipment. "Air pollution tion which the permitting authority, 
control ·equipment" includes control on a case-by-case basis, taking_ into ac-

- equipment which is not, aside from air count energy, environmental, and eco­
pollution control laws and regulations, nomic impacts and other costs, deter­
vital to production of the normal prod- mines is achievable for such source or 
uct of the source or to its normal aper- modification through application of 
ation. Annual potential shall be based production processes or available 
on. the maximum annual rated capac- methocLs, systeniS, and techniques, in­
ity- of the source. unless the source is eluding fuel cleaning or treatment or 
subject to enforceable permit condi- innovative fuel combustion techniques 
tions which limit the annual hours of for control of such pollutant. In no 
operation. Enforceable permit condi- event shall application of the best 
tions on the type _or amount of materi- available control technology result in 
als combusted or processed may - be emissions of any pollutant which 
used in determining the potential would exceed the emisilons allowed by 
emission rate of a source. any apt)licable standard under 40 CFR 

(4) "Source" means any structure, Part 60 and Part 61. If the reviewing 
building, facility, equipment. lnstalla- ' agency determines that technological 
tion or operation <or combination or economic limitations on the applica­
thereof) which is located on one or tion of measurement methodology to a 
more contiguous or adjacent proper- particular class of sources would make 
ties and which is owned or operated by the imposition of an emission standard 
the same pe?Qon Cor by persons under infeasible, it may instead prescribe a 
common control). design, equipment. work practice or 

(5) "Facility" means an identifiable operational standard, or combination 
piece of process equipment. A station- thereof, to require the application of 
ary source is composed of one or more best available· control technology. 
pollutant-emitting facilities. Such standard shall, to the degree pos­

. (6) "Fugitive dust" means particu- sible, set forth the emission reduction 
late matter composed of soil which is achievable by ilnplementation of such 
uncontaminated by pollutants result- design, equipment, work practice or 
ing from industrial activity. Fugitive operation and shall provide for compli­
dust may include emissions from haul ance by means which achieve equiva­
ro_ads; wind_erosion of exposed soil sur- lent resUlts. 
faces and soil storage piles, and other (11) "Baseline concentration"- means 
activities in which soil is either re- that ambient concentration level re­
moved, stored, transported, or redis- flectiI,l.g actual air quality as of August 
tributed. 7, 1977, minus any contribution from 

C7) "Construction" means fab:ctca- major stationary sources and major 
tion. erection, installation, or modifi- modifications on which construction 
cation of a soilrce. commenced on or after January~ 6, 

(8) "Commence" as applied to con- 1975. The baseline concentration shall 
struction of a major stationary source Include contributions from: 
or major modification means that the (i) The actual emission,s of other 
owner or operator has all necessary sources in existence on August 7, 1977, 
Preconstruction approvals and either except that contributions from. facili­
has: ties within such existing sources for 

(i) Begun, or caused to .begin,. a con- which a plan revision _proposirJ.g less 
tinuous program of physical on-site restrictive requirements was submitted 
construction of the source to be com- on or-before August 7. 1977, and was 
ple.ted within a reasonable time; or pending action by the Administrator 

<Ill Entered into binding agreements on that date shall be determined from 
or contractual obligations, which the allowable emissions of sllch facili­
cannot be cancelled or modified with· ties under the plan as revised; and , 
out substantial loss to- the owner or Cii) The allowable emissions Of major 

-operator, . to undertake a program of stationary, sources and major mod.ifica.­
construction of the source to be com- tions which commenced construction· 
pleted within a reasonable time. before January 6, 1975, but were not 

(9) · "Necessary preconstruction ap- in operation by August 7, l977; 
provals or permits" means those per- (12) "Federal Land Manage!-" means. 
mits or approvals required under Fed- with resPect to any lands in the 
eral air quality control laws and regu- United States, the Secretary of the de-. 
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partment with authority over such 
lands. 

C13) "High terrain" means any area 
having an elevation of 900 feet or 
more above the base of the stack of a 
facility. 

(14) "Low terrain" means any area­
other than high terrain. 

(15) "Indian Reservation" means 
any federally~recognized reservation 
established by treaty, agreement, Ex­
ecutive order, or act of Congress. 

(16) "Indian Governing Body" 
means the governing body of any 
tribe, band, or group of Indians sub­
ject to the jurisdiction of the United 
States and recognized by the United 
States as possessing power of self-gov­
ernment. 

( 17) lj Allowable emissions" means 
the emission rate calculated using the 
maximum rated capacity of the source 
(unless the source is subject to en­
forceable permit conditions which 
limit the operating rate or hours of 
operation, or both) and the most strin­
gent of the following: 

(i) Applicable standards as set forth 
in 40. CFR Part 60 and Part 61, 

(ii) The applicable State implemen· 
tation plan emission limitation, or 

(iii) The emission rate specified as a 
permit condition~ 

(18) "Reconstruction" will be pre· 
suriied to have taken place where the 
fixed capital cost 'of the new compo­
nents exceed 50 percent of the fixed 
capital cost of a comparable entirely 
new facility or source.· However. any 

. final decision .·-as to whether recon­
struction ··has occurred- shall be made 
in accordance with the provisions of 40 
CFR 60.15(f)(l)-(3J. A reconstructed 
source will be treated as a new source 
for purposes of this section, except 
that· use of an alternative fuel or raw 
material by reason of an order in 
effect under Sections 2 (a) and (bl of 
the Energy Supply and Environmental 
Coordination Act of 1974 <or any su­
perseding legislation), by reason of -a 
natural gas curtailment plan in effect 
pursuant to the Federal Power Act, or 
by reason of an order or rule tmder 
Section 125 of the Act, shall not be 
considered reconstruction. In deter­
mining best available control technol­
ogy· for a reconstructed source, the 
provisions of 40 CFR 60.15(f)(4) shall 
be taken into account in assessing 
whether a standard of performance 

· under 40 CFR Part 60 is applicable to 
such soUi'ce. 

(19) ''Fixed- capital cost" means the 
capital needed to provide all the de­
preciable components. 

(c) Ambient air increments. The 
plan shall contain emission limitations 
and such other measures as may be 
necessary to assure· that in areas desig­
nated as Class I. II, or III, illcreases in 
pollutant concentration over the base­
line concentration shall be limited to 
the following: 
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Pollutant 

Particulate matter: 
CI.Ass I 

Mazimum 
allowable 
increase 

(micrograms 
per cubic 

meter> 

Annual geometric mean ........... - • .,....... 5 
24-hr maximum ................... ,_,_, __ ,....... 10 

Sulfur dioxide: 
Annual arithmetic mean...................... 2 
24-h.r maximum ................................... _. 5 

3-hr maximum ............... -·--····-·····-····· 25 
CLASS II 

Particulate matter: 
Annual geom~U.ic mean .............. ---··· 19 
24-hr maximum .................................... _ 37 

Sulfur dioxide: 
Annual arithmetic mean ....... '"............ · 20· 
24-hr maximum .......................... m......... 91 
3-hr maximum ......... ~.............................. 5'12 

Cu.ss IH 
Particulate matter: 

Annual geometric mean ................. m .. _ • 37 
24-hr maxln1um •. _ .............. _._,............ 75 

Sulfur._ dioxide: 
Annual arithmetic mean...................... 40 
24-hr maximum...................................... 182 
3-hr maximum .......... -·-··-.. ·········-~··-·· 700 

For any period other- than an annual 
period, the applicable maxim.um al­
lowable increase may be exceeded'-­
during one such period per year at any 
one location. 

(d) Ambie'nt air _ceilings. The plan 
shall provide that no concentration.of 
a pollutant shall exceed:. 

< 1) The concentration permitted 
under the national .secondary ambient 
air quality standard. or 

<2> The concentration permitted 
Lder the national primary ambient 

air quality standard, Whichever con­
centratfon .is lowest for the pollutant 
for a period of exposure. · 

(e) Restrictions· on area f#lassiftcti­
tions. The plan shall provide that-

(1) All of the following areas which 
were irf existence on Augi.tst ·7, 1977, 
shall be Class I areas and may not be 
redesignated: 

(i) International park.51. 
<ii> National wilderness areas which 

exceed 5,000 acres in size, 
(iii) National metllorial parks which 

exceed 5,000 ·acres in size, and 
(iv) Nation9.l parks which exceed 

6,000 acres in size. 
(2) Areas which were redesignated as 

Class I under regulations promulgated 
before August 7, 1977, shall remain 
<::la.ss I. but may be redesignated as 
provided in this .section. 

(3) Any other area, unless otherwise 
specified in the legislation creating 
such an_ area, is initially designated 
Class II, but may be redesignated as 
provided in this section. 

(4) The following areas may be re· 
designated only as Class I or II: 

Ci> An area which as of A_ugust 7, 
1977, exceeded 10,000 acres in size and 
was a national monument. a national 
primitive area. a national preserve, a 
national recreational area, a national 
\vild and scenic river, a national wild­
''fe refuge, a national lakeshore ·or sea-

.ore; and 

RULES AND REGULATIONS 

<iD A national park- or- national wil~ 
derness , area established aft~r August 
7, 1977. which exceeds 10,000 acres in 
size. 

(f) EXclusions from increment con­
sumption. Cl) The plan may provide 
that the following concentrations 
shall be. excluded in determining com­
pliance 'vith a maxim.um allowable in-
crease: · 

<D ~oncentrations attributable to 
the increase in emissions from station~ 
ary sources · which have converted 
from the use of_· petroleum -products, 
natural gas; or both by reason of an 
order in effect. under Sections 2 Ca> 
and (b) of the Energy SUpp!y and En· 
vironmental Coordination Act of 1974 
{or -any superseding legislation) over 
the emissions from such sources 
before the effective date of such an 
order; _ 

(ii) Concentrations attributable to 
the increase in emissions from sources 
which have converted from using nat­
ural gas by reason of a natural gas- cur­
tailment plan in effect pursuant to the 
Federal Power- Act over- .the emissi"Dns 
from· such sources before the effective 
date of such plan; 

(iii) Concentrations of particulate 
matter ·attributable to the increase in 
emissions from construction or other 
temporary emission-related activities; 
and 

Civ) The il'lcrease in concentrations 
attribtitable to new sources outside 
the United States over the concentra­
tions attributable· to existiiig sources 
which are included in the baseline con­
centration. 

(2) Uthe plan provides that the con­
centrations to which paragraph (f)(l) 
refers shall be excluded. it shall also 
provide that-

<D No exclusion of such concentra­
tions shall apply more than five years 
after the effective date of the order to 
which Paragraph (f)(l)(i) refers or the 
plan to which paragraph (f)(l)(ij) 
refers, whicheVer is applicable; 

(ii) If both such order and plan are 
applicable,_ no · ·such exclusion shall 
apply more than five years after the 
later of such effective dates. 

(g) Redesignation. (1) The plan shMl 
provide that all areas of the State 
(except as otherwise provided under 
paragraph (e) of this section) sh1'11 be 
designated either Class I, Class II, or 
Class III. Any designation -other than 
Class II shall be subject to the redesig­
nation procedures of this paragraph. 
Redesignation <except as otherwise 
precluded by paragraph ( e) of this sec­
tion> may be proposed by the respec­
tive States or Indian .· Governing 

. Bodies, as provided below, ·subject to 
approval by the Administrator as a re­
vision to the applicable State imple­
mentation plan. 

(2) The plan may provide that the 
State may submit to the Administra­
tor a proposal to redesign.ate areas of 

the State Class I or Class II: Provided, 
That: 

(ij At least one public hearing has 
been held in accordance with proce­
dures established in §·51.4. 

(ii) Other States, Indian Governing 
Bodies, and Federal Land Managers 
whose lands may be ·affected by the 
proposed redesignation were notified 
at least 30 days prior to -the public 
hearing; 

(iii) A· discussion of the reasons for 
the proposed redesignation, including 
a satisfactory description and analysis 
of the health, environmental, econom­
ic, social, and energy effects of the 
proposed redesignation, was prepared 
and made available for public- inspec­
tion at least 30 days prior to the hear­
ing and ·the notice announcing the 
hearing contained appropriate notifi­
cation Of the availability of such dis-­
cussion; 

<iv) Prior to the issuance of notice 
respecting the redesignation of an 
area that includes any Federal lands. 
the State has provided written notice 
to the appropriate Federal Land Man­
ager and afforded adequate opportuni­
ty (not in excess of 60 ·days) to confer 
with the State respecting the redesig­
nation and to submit written com­
ments and recommendations. In rede­

. signating any area with respect to 
which any Federal Land Manager had 
submitted written conunents and rec­
ommendations, the State shall have 
published a list of any inconsistency 
between such redesignation and such 
comments and recommendations (to­
gether with the ~reasons for making 
such redesignatiori against the-recom­
mendation of the Federal Land Man­
ager); and 

(v) The State has proposed the rede-
. signation after consultation with the 

elected leadership of local and other 
substate general purpose gOvernments 
in the area covered _by the proposed 
redesignation. ~ 

(3) The plan may provide that any 
area other than an area to which para~ 
graph (e) of this section refers may be 
redesignated as Class III if-

Ci) · The redesignation would meet 
the requirements of provisions estab­
lished in accordance with paragraph 
(g)(2) of this section; 

(ii) The redesignation, except any es­
tablished by an Indian Governing 
Body, has been specifically approved 
by the Governor of the State, after 
consultation with the · appropriate 
committees of the legislature. if it is in 
session, or with the _ _leadership of the 
legislature. if it is not in session 
(unless State law provides that such 
redesignation must be specifically ap­
proved by State legislation) and if gen­
eral purpose units of local government 
representing a majority of the resi­
dents of the _ area to be redesignated 
enact legislation '(including resolutions 
where appropriate) concurring in the 
redesignation; 
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, (iii) The redesignation would• not major modification shall be construct­
, cause, or contribute to. a concentra- ed ullless, as a minimum, requirements 
tion of any air pollutant which would equivalent to those contained in the 
exceed any maximum allowable in- subparagraphs of paragraphs (j), (1), 
crease permitted under the classifica- (n), (p), and <rl of this section, have 
tion of ally other area or any national been met. The plan may provide that 
ambient air quality standard; and such requirements shall apply to a 

<iv) Any permit applicat;ion for- any proposed source or modification only 
major stationary source or . major with respect to those pollutants· for 
modification subject to provisions es- wWch the proposed construction 
tablished in accordance with para* would be a major stationary source or 
graph (1) of_ this section which could major modification. 
receive a permit only if the area in (2) The plan may provide, as a mini­
question were redesignated a.s Class mum, that requirements equivalent to 
III, and any material submitted as thas·e contained in the subparagraphs 
part of that application, were availa- of-paragraphs (j), (!), (n), and (p) of 
ble, insofar as was practicable, for this section .shall not apply to a major 
public inspection prior to any public stationary source or major modifica­
hearing ori",redesignation of any area tion with respect to a particular pol., 
as Class -III. lutant if the owner· o-r operator demon-

( 4) The pfanshall provide that lands strates that-
. within the exterior boundaries of (!) As to that pollutant, the source 

Indian Reservat~ons may be redesig- or modification is subject to the emis­
nated only by the appropriate Indian slon offset ruling (41 FR 55524) as it 
Governing Body. The appropriate may be amended or to regulations ap­
Indlan Governing Body may submit to proved or promulgated pursuant to 
the Administrator a proposal to rede- Secti0n 173 of the Act, and 
signate areas Class I, Class II, or Class (ii) The sOurce or modification 
III: Provided, That: would Impact no area attaining the na-

(i) The Indian Governing Body has tlonal ambient air quality standards 
followed procedures equivalent to <either internal or external to areas 
those required of a State uiider para- designated as- nonattainment under 
graphs (gJ(2J, (gJ(3J(iii), and (g)(3J(iv) Section 107 of the Act). 
of this section; and .. · . ( 3 l The plan may provide that re-

' (ii) Suc):l redesignation is proposed quirements equivalent to those con­
after consultation with the State<sl In talned In the subparagraphs of para­
wh.ich the Indian Reservation is locat- graphs (j), (!), (nl, (pl, and (r) shall 
ed and which border the Indian Reser- not ·apply to nonprofit health or edu-
vation. cation institutions. 

(5) The Administrator shall dlsap- <4l The plan may provide... that a 
proye, within 90 days of submission, a portable facility which has received 
proposed redesignation of any area constrilc.tion approval under require­
only if he finds, after notice and op- ments equivalent to those contained In 
portunity for public hearing, that' such the subparagraphs of paragraphs (j), 

·redesignatlon does not meet the proce- (!), (nl, (pl, (q), and <rl may relocate 
dura.l require1nents of this section or is without being subject to such require­
Inconsistent with paragraph (e) of this ments if-
section. If any such disapproval (i) Emissions from the facility would 
occurs, the classification of the area not exceed allowable emissions; and 
shall be that which was In effect prior (ii) Such relocation would Impact no 

· to the redesignation which was disap~ Class I area and no· area where an ap- , 
proved. plicable increment is known to be vio-

( 6) If the Administrator disapproves lated; and • · 
any proposed area designation. the .<iii) Notice is given to the reviewing 
State or Indian Governing Body, as authority at least 30 days prior to such 
appropriate, may resubmit the propos- relocation identifying the proposed 
al after correcting the deficiencies new location and the probable dura~ 
noted by the Administrator. · tlon of operation at such· location. 

(h) Stack heights. The plan shall (j) Control· technology review. The 
provide, as . a· minimum, that the plan shall provide that-
degree of emission limitation required ( 1) A major stationary source or 
·far control of any air pollutant under major modification shall meet all ap­
the plan shall not -be affected in any - -plicable emission limitations under the 
manner by- State implementation plan. and all ap~· 
· (ll So much of a stack height, In ex- plicable emission standards and stand­

lstence before December 31, 1970, as ards of performance under 40 CFR 
exceeds good engineering practice, or Part 60 and Part 61. 

<2> Any 9ther -dispersion technique <2> A major stationarY source or 
Implemented· before then. major modification shall apply best 

(i) Review of major·- stationary available control technology for each 
sour.ces and maJor modifications- applicable pollutant, unless the in­
Source applicability and genefal ex~ er.ease in allowable- emissions of that 
emptions. (1) The plan shall provide pollutant from the source would be 
that no major stationary source or · less than 50 tons per year, l,000 
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pounds per day, or 100 pounds per 
hour, whichever is most restrictive. 

(i) The preceding hourly or daily 
rates shall apply only with respect to a 
pollutant for which ari increment, or 
national ambient air quality stand­
ards, for a period less than 24 hours or 
a period of 24 hours, as appropriate, 
has been established. 

(ii) In determining whether and to 
what extent a modification would in­
crease allowable emissions, thire shall 
be taken into account no emission re­
ductions achieved elsewhere at the 
sotirce at which the modification 
would occur. 

(3) In the case of a modlflcatfon, the 
requirement for best available control 
technology shall apply only to each 
new or ·modified facility which would 
Increase the allowable emissions oi an 

. applicable pollutant . 
(4) Where a facility within a source 

wolild be modified but not reconstruct­
ed, the requirement for best available 
control technology, notwithstanding 
paragraph (jJ(2) of this section, shall 
not apply if -no net increase in emis­
sions of an applicable pollutant would 
occur at the source, taking into ac­
count all emission increases and de~ 
creases at the source which would ac­

. company the modification, and no ad­
verse air quality impact would occur. 

(5) For phased copstructlon projects 
the determination of best available -­
control technology shall be reviewed, 
and modified as appropriate, Rt the 
latest reasonable time prior to com­
mencement of construction of each in­
dependent phase of the proposed 
source or modification. 

(6) In the ciµ;e of a major stationary 
source or major modification which­
the owner ·or operator proposes to con-

-- struct in a Class III area, emissions 
from which would cause or contribute 
to air quality exceeding the maxil!num 
allowable Increase that would be appli­
cable if the area were a Class II area 
and where no standard under 40 CFR 
Part 60 has been promulgated for the 
source category, the Administrator 
shall approve the determination of 
best available control technology. 

<kl .. Exemptions from impact analy­
sis. (!) The plan may provide that with 
respect to a particular pollutant the 
requirements of provisions established 
in accordance with paragraphs Cl), Cn), 
and (p) of this sectioI\ shall not apply 
.to a proposed major stationary source 
or major modification, if-

(i) The increase in allowable emis-
1llons of that pollutant from the source 
or modification would impact no Class 
1·area and no area where an applicable 
increment is. known to be violated; and 

(ii) The increase in allowable emis­
sions of that pollutant from the source 
pr modification would be less than 50 
tons per year, 1,000 pounds per day, or 
100 pounds per hour, whichever is 
most restrictive; or 
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(iii) The emissions of the pollutant 1.2-080, U.S. Environmental Protec­
are Of a temporary nature including tion Agency, Office of . Air- Quality 
but not :limited to those from a pilot· Planning and Standards, Research 
plant, a portable facility, construction, Triangle Park, N.C. 27711, April 1978). 
"'"" exploration: or (ii) Where an air-- quality impact 

iv) A source is modified, but no in- model specified- in the Guideline on 
...... ease in the net amount of emissions Air Quality Models is inappropriate, 
for any pollutant subject to a naticinal · the model may -be modified or another 
ambient arr quality standard and no ma.i.ei substituted. 
adverse air quality impact would (iii) A substitution or modification of 
occur. a model shall be subject to public com-

(2) The hourly or daily rates set in ment procedures developed in accord­
paragraph (k)(l)(ii) of this section ance with paragraph (r) of this sec­
shall apply only with respect to a poi- tion. 
lutant for which an increment, or na- <lvJ Written approval of the Admin­
tional ambient air quality standard, istrator must be obtained for any 
for a period of less than 24 hours or modification or substitution. 
for a period of 24 hours, as appropri- (V) Methods like those outlined in 
ate, has been established. the Workbook for the Comparison of 

(3) The plan shall provide that, in Air Quality ModeZ. <U.S. Environmen­
determlnlng for the purpose of prov!- ta! ·Protection Agency, Office of Air 
sions established in accordance· with Quality Planning and Standards, Re­
paragTaph (kl<lJ<iD of this section search Triangle Park, N.C. 27711, 
whether and to what extent a modJfl- · April 1977> should be used to deter­
cation would increase allowable emis-- mine the comparability of air quality 
sions. there shall be taken into ac- models. 
count no emission reductions achieved (2) The Guideline on Air Quality· 
elsewhere at the source 3.t which the Models is· incorporated by reference. 
modification would occur. On ;\pril 27, 1978, .the Office of the 

(4) The plan shall provide that, in Federal Register approved this. docu­
determining for the purpose of provi- ·ment for incorporation by reference~ A 
sions established in accofdance with -.. copy of the guideline is on file in -the 
paragTaph Ckl<ll<iv) of this section Federal Register library. 
whether and to what extent there (3) The documents referenced in this 
would· be- an· increase in the net paragraph- are available for public in· 
amQllllt of emissions .of any pollutant spection at EPA's Public Information. 
subject to a national ambient air qua!- Reference Unit, Room 2922, 401 . M 
ity standard from the source which is Street SW., WashJngton, D.C. 20460, 
~~dlfied, there shall be taken into ac- and at the libraries of each of the ten 

111t all emission increases and de~ EPA Reiional Offices. Copies are 
1....ieases occurring at the source since · available as supplies permit from the 
August 7, 1977. Library Service Office iMD-35), U.S. 

(5) The plan may provide that the -Environmental Protection:Agency:, Re­
requirements of provisions established search.'T.riangle Park. N.C. 277.11. Also, 
in accordance with paragraphs Cl). Cn), copies may be purchased from the Na.­
and (p) of this section,shall not apply tional Technical Information Service, 
to· a -major stationary source or major 5285 Port Royal Road. Springfield, Va. 
modification w-ith respect to emissions 22161. 
from it W·hich the owner or operatOr Cn) Monitoring. The plan shall pro. 
has shown to be fugitive ·dust. vide that-

(!) Air quaJity review. (1) The plan <l) The owner or operator of a pro-
shall provide that the owner or, Oi;)era- posed source or modification shall, 
tor of the proposed source or mOdifica- _ after construction of the source or 
tion must demonstrate that allowable modification, conduct such ambient 
emissions in.creases from the source or air quality monitoring as the-revieww 
modification. in -con.junction with all ing authority determines may be nec­
other applicable eraissions inc;reases pr essary to establish the effect which 
reductions, will no.t ca.use or contrib- emissions fl-om the so.urce--or modifica­
ute to air pollution .in violation of- tion of a pollutant for wh,ich a nation~ 

(i) Any national ambient air quality al ambient air quality standard exists 
standard in any air quality control - <other than non-methane hydrocar­
region; or bons) may have. or is having, on air 

(ii) Any applicable maximum al)owa- quality in any area whicll. such emis­
ble increase over the baseline concen- .sions woul' affect. 
tration in any area. (2) As necessary to determine wheth-

Cm) Air .Quality models. {1) The plan er emissions from the· proposed source 
shall . provide for procedures which - or modification would .cause or con­
specify that- -tribtite to a· violation of a national ·am· 

(i) All estimates of ambient concen- bient air quality standard, any permit 
trations required under paragraph Cl) application .submitted ·after August '7, 
shall .be based on the applicable a.ir 19'78, shall include an analysis of con-
quality modelst data bases, and other tinuous .air .quality _monitoring data for 
requirements specified in the Guide- any pollutant emitted by the so.urce or 
.. •• on Air Quality Models «OAQPS modification ior which a national am-

bient air quality standard existsr 
except non-methane hydrocarbons. 
Such· data shall relate to, and shall 
have been gathered over, the· year pre­
ceding receipt- of the complete applica­
tion, unless the owner or operator 
demonstrates to the Administrator's 
satisfaction that ·such data gp.thered 
over a portion or portions of that year 
or another representative year would 
be adequate to determine that the 
source or inodification would not cause 
or contribute to a violation of a. na­
tipnal ambient air quality standard. 

Co) Source infonnation. (1) The plan 
shall provide that the owner or opera­
tor of a proposed source or modifiea-· 
tion shall submit all information nec­
essary to perform any analysis or 
make any determination required 
under procedures established in ac­
cordance with thJs section. 

(2) The plan may provide that such 
information shall Inplude: 

(i) A description of the nature. loca­
tion, design capacity, and typical oper-: 
ating schedule of the source or mOdifi~ 
cation, including specifications and 
drawings showiilg its design and plant 
layout; 

Cii) A detailed schedule for construe~ 
tion of the source or-modification; 

<iiD A detailed description as to what 
system of continuous emission reduc­
tion is planned by the source or modi­
fication. emission estiinates, and any 
other information as necessary to de­
termine that best available control 
technology as applicable would be ap. 
plied; 

<3> The plan shall provide that' upon 
request of- the State, the owner or op­
erator shall also provide information 
on: 

(!) The air quality impact of the 
source or modification, including me-­
teorological and topographical data 
necessary to estimate such impact; and 

(ii) The air quality impacts and the 
nature and extent ot any or all general 
commercial, residential, industrial, and 
other growth ·which has ·occurred since 
August 7, 197'7, in the area the -source 
or modification would affect. · 

'(P) Additional impact analy-.~es. Th-e 
plan shall provide that-

C 1) The owner or operator shall pro­
·vide an analysis .of the impairment to 
visibility, soils, and vegetation that 
would occur as a result of the source 
or modification and general- commer­
cial, residential, industrial, and other 
growth a.ssociated with the source' or 
modification._ The owner- or operator 
need not provide an analysis of the 
impact on vegetation ·having no signifi­
cant commercial or recreational value. 

.(2) The .. owner or operator shall pro­
vide an analysis of the air quality 
impact projected for the area as a 
resUlt of general commercial, residen­
tial, industrial, and other growth .asso­
ciated with the source or ·modification. 

(q) Sources impacting Federal- Cla8s 
I areas-additional requirements-
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><ll- Notice to EPA. The plan shall 
provide· that the reviewing authority 
shall transmit to the Administrator a ' 
copy of each permit- application relat. 
ing to a major stationary source or 
major modification and provide notice 
to the Administrator of every action 
related to the consideration. of such 
perniit., 

<2l Federa( Land, Manager. The Fed­
eral Land Manager and the Federal of­
ficial charged with direct responsibili­
ty for management of Class I lands 
have an affirmative responsibility to 
protect the air quality related values 
<including visibility) of any such lands 
and to consider; in consultation with 
the Administrator, whether a pro­
posed source or modification woUld 
have an· adverse- impact on,-such 
values. 

(3) Denial-impact on air quality re­
lated . values. The plan shall provide a 
mechanism whereby a Federal Land 
Manager of any such lands may pres­
ent to the State, after the reviewing 
authority's preliminary determination 
required under procedures developed 
in accOidance with paragraph (r) of 
this section, a demonstration that the 
emissions from the propos_ed source or 
modification would have an adverse 
impact on . the air quality-related 
values (including visibility) of any Fed­
eral mandatory Clas§ I lands, notwlth­

. standing that the change in air quality 
resulting' from emissions from such 
source or modification would not cause 
or contribute to ·concentrations which 
would exceed the maximum allowable 
increases for a Class I area. If the 
State concurs with such demonstra­
tion, the reviewing authority shall not 
issue the permit. , 

( 4) Class. I Variances. The plan may 
provide that the owner or opera.tor of 
a proposed source or modification may 
demonstrate to the Federal Land Man- · 
ager that the emissions · frrim suc-h 
source would have no '.8.dverse impact 
on the a.Ir quality related values of 
such lands (including visibility), not­
withstanding that the change in air 
quality resulting from emissions from 
such source or modific3.tion woUld 
cause or contribute to concentrations 
which would exceed the maximum al­
lowable increases fbr a Class I area. If 
the Federal Land Manager concurs 
with such deDionstration and so certi· 
fies to the State, the reviewing author­
ity may: Provided, That applicable re­
quirements are otherwise met, issue 
the permit with such emission limita­
tions as- may be_ necessary to assure 
that emissions of- sulfur dioxide and 
particulate matter would · not exceed 
the following maximum allowable in-
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creases o.ver baseline concentration for 
such pollutants! 

Maximum 
allowable 
inctelU~ 

(micrograms 
per cubic 

meter) 
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developed pursuant to paragraph (qJ 
(5) or (6) of this section, the source or 
modification shall comply with emis­
sion limitations as may be necessary to 
assure that. emissions of sulfur dioxide 
from the source or modification would 
not (during any day on which the oth­
erwise- applicable maximum allowable 

Paztieulate matter. 
Annual geometric mean"· .. ---···-
24~hr. maximum ........................ °"'''"'"··•· 

Sulfur dioxide: 
Annual arithmetic mean ..................... . 
24·hr. maximum .................................... . 
3·hr. :maximum ... - ...... _ _,_., ____ ~- .. ~ 

.. 
91 

325 

Ht increases are , exceeded) -cause or can~ 
37- tribute to concentrations which would 

exceed the following maximum allowa­
ble increases over the baseline concen­
tration and to assure that such emis­
sions woUld not cause or contribute to 
concentrations which exceed the oth­

. erwise applicable maximum allowable 
increases for periods of exposure of 24 
hours or Jess for more than 18 days, 
not necessarily cortBecutive. during 
any annual period~ 

(5) Sulfur Dioxide Variance by Gav-­
em.or with Federal La-nd Manager's 
Concurrence. The plan may provide 
that-

<i> The owner or operator of a pro­
posed source or modification which 
crumot be approved under procedures 
developed pursuant to paragraph 
(q)(4) of this section may demonstrate 
to the Governor that the source or 
modification cannot be constructed by 
reason of any maximum allowable in~ 
crease for sulfur dioxide for periods of 
twenty-four hours or less applicable to 
any Class I area and, in the case of 
Federal manda.torir Class I a.rea.s, that 
a variance. under this clause would not 
adversely affect the air quality related 
values of the area. (including visibil­
ity>; 

<ii> The Governor, after considera- -
tion of the ·Federal Land Manager's 
recommendation (if any) and subject 
to his concurrence, may grant, after 
Ilotice and an opportunity for- a publie 
hearing, . a variance from such maxi­
mum allowable increase; and 

<iiil If such variance is granted, the 
reviewing authority may issue· a. 
permit to ·such source or modification 
in accordance with provisions devel~ 
oped pursuant to para.graph (qJ(7l of 
this section: Provided, That the appli- · 
cable requirements of the plan are 

· otherWise met-.· 
(6) Variance by the Governor with 

t:he Prtisident's concurrence.. The plan 
may provide that- -

Ci) The recommendations of the 
Governor and the Federal Land Man· 
age~ shall be transferred to the Presi­
dent in any case where the Governor 
recommends a variance in which the 
Federal Land Manager does not 
concur.; 

<ill The President may approve the 
Governor's recommendation if he 
finds that such variance is -in the na· 

· tional interest; and 
(iii) If ·such a variance is_ approved, 

the reviewing authority may issue a 
permit in accordance with provisions 

· developed pursuant to the require­
ments of paragraph <ql<7l of this sec­
tion: Provided, That the applicable re­
quirements of the plan are otherwise 
met. 

C7) Emission Limitations for Presi· 
dential or Gubernatorial Variance. 
The plan shall provide that in the case 
of a permit issued under procedures 

Maximum Allowable Increase 

[Micrograms per cubic meter] 

Terrain areaa-
Period of exposure 

24-hr maximum ......... ·-······-········· .. 
3-hr maximum ................................. . 

Low 

•• 130 •• 221 

<r l Pub!'ic participation. The plan 
shall provide that-

(1 l The reviewing authority shall 
notify all applicants within a specified 
time period as to the completeness of 
the applic3.tion or any deficiency in 
the application or information submit­
ted. · In the event of such a deficiency. 
the date of receipt of the application 
shall be the date on which the review­
ing authority received all required in-
formation. - · 

<2l Within one year after receipt of a 
complete application, the reviewing 
authority shall: 

(i) Make a preliminary determina­
tion whether construction should be 
approved, approved with conditions, or 
disapproved. 
_ <iil Make available in a.t least one lo­
cation.in each region in which the pro­
posed source would be constructed a 
copy of all materials the applicant 
submitted, a copy of the preliminary 
determination, and a copy or summary 
of other materials, if any, considered 
in making the preliminary determina­
tion. 

(Jill Notify the public, by advertise­
nientln a newspaper of general circu-
13.tion in each region in which the Pro­
posed source would be constructed, of 
the application, the preliminary deter• 
mination, the degree of increment con­
sumption that is expected from the 
sotJrce or modification, and of the op­
portunity for comment at a public 
hearing as well as written public com.: 
ment. 

<Iv) Send a COPY. of the notice of 
publi~ comment to the applicant, the 
Administrator and to officials and 
agencies having cognizance over the 
location where- the proposed construe-
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tion wnuld occur as follows: any other 
, State ;Jr local air pollutipn control 
' agencies,- the chief executives of the 

city and county where - the source 
·vould be located; any comprehensive 
regional land use planning agency. and 
any State, Federal Land Manager, or 
Indian- Governing body -whose lands 
may be affected by emissions from the 
source or modification. 

<v> Provide opportunity for a public 
hearing for interested persons to 
appear and Submit written or oral 
comments on the air quality impact of 
the source, alternatives to it, the con~ 
trol- technology required? and other 
appropriate considerations. 

(vi) Consider all written comments 
submitted within a time specified in 
the notice of public comment and all 
comments received · at any public 
hearing(s) in making a flnal decision 
on the approvability of the· applica­
tion. The reviewing authority_ shall 
make all comments available for 
public inspection in the same locations 
where the reviewing authority made 
available preconstructi_on information 
relating to the proposed source or 
modification. 

Cviil Make a final determination 
whether· construction should be ap­
p:foved, approved ~ith conditions, or 
disapproved. -

(viiil Notify the applicant in writing 
of the final determination and. make 
such notification available for public 
inspection at the same location where 
the reviewing authority made availa.; 
Ole preconstruction information and 
public comments rela~ing tb the 
source. 

(s) Source obligation. The plan 'shall 
include legally enforceable procedures 
to provide that approval to construct 
shall not relieve any owner or operator 
of the responsibility to comply fully 
with applicable provisions of the plan 
and any other requirements under 
local, State or Federal law. 

NOTE,-Incorporation by reference provi­
sions approved by the Director of the Feder-
al Register April 27, 1978. · 

[FR D~c. 78-16889 Filed 6-14-78:.4:15 pm] 
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PART 52-APPROVAL AND PRO· 
MULGATION OF STATE IMPLEMEN· 
TATION PLANS 

19n Clean Air Act Amendments to 
Prevent Significant -Deterioration 

AGENCY: Environmental Protection 
Agency, 
ACTION: Final rule. 
SUMMARY: By these final regula­
tions. EPA amends its regulations re· 
lating _to prevention .Of significant air 

RULH AND REGULATIONS 

quality deterioration CPSP J in order t~­
implement the new PSD requirements-. 
of the Clean Air Act Amendments of 
1977 <Pub. L. 95-95). As amended, the 
PSD regulations are now· more com­

. prehensive and stringent than they 
were. States may substitute compara­
ble requirements through implementa­
tion plan revisions pursuant to regula­
tions also being published today. 
PATES: See § 52.2l(i) Of the regula-· 
tions: 
FOR FURTHER INFORMATION 

_CONTACT: 
Parry! Tyler, Chief, Standards Im­
plementation Branch. Control Pro­
grams i:.>evelopment Division. Office 
of Air Quality Planning and Stand­
-ards, Research Triangle Park, N.C. 
27711. 

SUPPLEMENTARY INFORMATION: 

INTRODUCTION 

In 1974;- EPA promulgated regula­
tions under Section lOl(bJClJ of the 
Clean Air Act (Act) to prevent- emis­
sions of sulfur dioxide CSO,J and par- · 
ticulate matter <PMJ from significant­
ly deteriorating air quality in areas 
where concentrations of those pollut· 
ants were lower than the applicable 
national ambient air quality standards 
CNAAQSJ. 39 FR 42510 <codified at 40 
CFR 52.21J. EPA incorporated those 
regulations into the implementation 
plan CSIPJ of each State. The regula­
tions, as amended before August 7, 
1977, prohibited construction -of any 
statiOnary source in any of nineteen 
specified categories, unless EPA or a 
delegate State had issued a permit evi­
dencing that the : source would apply 
"best available control technology" 
CBACTJ for SO, and PM and that 
emissiohs of those pollutants fl-om the 
source would not cause- significant de-

. terioration of air quality in any area. 
For determining what leveis of dete­
rioration were significant. tlle regula­
tions set out an area classification 
system. Under it, clean air areas could 
be classified as Class I, II, or III. In 
Class I areas, small increases of SO-a 
and PM w-0uld be significant; in Class 
II areas, moderate increases; and in 
Class III areas, increases up to a 
NAAQS. The regulations classified all 
clean areas as Class II, but gave 
States, Indian Governing Bodies and 
Federal Land·Managers the opportuni­
ty to reclassify their lands under speci­
fied requirements. 

,On August 7, 1977, the President 
signed into law new PSD requitements 
as part of the Clean Air Act Amend­
ments of 1977 (1977 Amendments). 
These requirements fdllow the outline 
of the pre·existing regulations, but are 
iri. geil.eral more ·comprehensive and 
stringent. The permit requirements 
and classification system· remain; but, 
among other things, many more · 

sources are coveied; Class II incre­
ments are different and sometimes 
more restrictive. Class III increments 
are now specifically defined. ambient 
ceiling requirements apply; BACT ap-

- plies to all pollutants regulated under· 
the Act, certain lands are permanently 
Class I, the procedures for reclassify­
ing to Class III are more rigorous. the 
scope of the ambient impact analysis 
is much broader, and the opportunity 
for public comment on a proposed 
permit must include an opportunity 
for a public hearing. See Clean Air Act 
Sections 160-169 42 U.S.C. §§7470-79 
(Clean Air Act Amendments of 1977, 
Pub. L. 95-95, §127(aJ, 91 Stat. 731J, as 
amended, Pub. L. 95-190, Sections 
14CaK40)-(54J, 91 Stat. 1401-02 CNo• 
vember 16, 19_'17) <technical and con-
furming amendments). · • 

On November 3, 1977, EPA an­
nounced in the FEDERAL REGISTER sev­
eral 'Specific actions. The first was a 
final decision not to implement the 
new PSD requirements of Section 165 
of the Act as of August 7, 1977, 42 FR 
57459. The second, which -embodied 
the first, wa.s the pronlulgation of 
amendments to the pre-existing PSD 
regulations conforming them,. not to 
Section 165, but·primarily to Sections 
162(aJ, 163(bJ and 164(aJ of the Act in 

· accordance with Section 168CbJ. Id. 
Section 162Ca> sets forth the new man­
datory Class I areas; Section 163CbJ 
identifies the new Class II and Class 
Ill increments and the ambient ceil­
ings requirement; and Section 164(a) 
lists those areas which may not be re­
classified as Class III and outlines the 
new Class III reclassification proce­
dures. The third action EPA an­
nounced was the proposal of regula­
tions giving guidance for the prepara­
tion of SIP revisions which Would 
meet the new PSD requirements. Id. 
at 57471. The fourth action was the 
proposal of further, comprehensivfr 
amendments to· the pre-existing ·PSD 
regulations. Id. at 57479. In announc­
ing the proposals, EPA said that it in­
tended to promulgate final regulations 
no later than March 1, 1978. Id. at 
57459, 57471, 57479. Because Section 
406(dJC2J of the 1977 Amendments dir­
ects the States to submit required SIP 
revisions within- nine months of the 

" promulgation of regulations giving 
guidance for their preparation, EPA 
also said that SIP revisions incorporat­
ing the new PSJJ requirements would 
be due no later than Pecember 1, 1978. 
Id. at 57471, 57479. . 

On Pecember 8, 1977, EPA pub­
lished a supplement to the November 
3 proposals. In the supplement, EPA 
clarified what sources the proposed 
amendments would exempt fi"om the 
new PSD requirements, solicited com­
ments on two additional issues, noti­
fied the public that technical and con­
forming amendments to the 1977 
Amendments had been enacted on No-
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Environmental Quality Commission 
ROBERT W. STRAUB 

GOVERNOR POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

Contains 
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Materials 

DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. D9, March 30, 1979 EQC Meeting 

Authorization to Hold a Public Hearing on Amendments to the 
State Implementation Plan Regarding Rules to Limit Stack 
Heights in Modeling 

Stack Height limitations were first published as a guideline by EPA on 
February 18, 1976. The Clean Air Act Amendments of August 7, 1977 in 
Section 123 (Attachment 3) changed EPA's guideline. EPA amended the 
guideline on January 12, 1979, Federal Register pp. 2608-14 (Attachment 
4) The law and rule prohibits excessive stack height or other dispersion 
techniques from being used to avoid violating federal ambient air quality 
standards; it forbids the use of excessive height only in computations 
and modeling, but does not prevent the building of high stacks or other 
methods of dispersing air pollutants. Oregon has no excessively high 
stacks (which were given approval for construction since 1976), so the 
proposed Oregon stack height rule will have only future application. 

Statement of Need 

The Statement of Need prepared pursuant to ORS 183.333(7) and 183.335(1) 
is presented in Attachment 1. 

Evaluation 

EPA has consistently requested industry to lessen air pollution by 
capturing pollutants rather than using tall stacks or other means to 
disperse air pollution. Congress subsequently included Section 123 in 
the Clean Air Act in 1977. 



Environmental Quality Commission 
March 15, 1979 
Page 2 

The proposed rule, OAR 340-31-110 through 112, is an exact equivalent of 
the federal law and rule, but was rephrased to make it more 
understandable. 

This rule will assure EPA that the Department will not give credit to 
excessive stack heights when modeling is used to show compliance with 
Prevention of Significant Deterioration Rules or non-attainment area 
control strategies. 

Summation 

An Oregon stack height rule is required by the Clean Air Act Amendments 
to prevent using tall stacks or other dispersion methods to meet ambient 
air quality standards. 

Director's Recommendation 

Based upon the Summation, I recommend that the Commission authorize a 
public hearing for the attached stack height rule in Portland, and consider 
the rule for adoption at the Commission's June, 1979 meeting. 

P. B. Bosserman:kmm 
229-6278 
March 20, 1979 
Attachments: (1) Statement of Need 

~ 
WILLIAM H. YOUNG 

(2) Proposed Stack Height Rule OAR 340-31-110 through 112 
(3) Clean Air Act Section 123 
(4) Federal Rule 40 CFR 51 



Attachment 1 

Statement of Need 

The Environmental Quality Commission intends to adopt a Stack Height Rule, 

OAR 340-31-110 through 112. 

a. Legal Authority: ORS 468.020 and 468.295 

b. Need for Rule: 

A State "stack height" rule is needed to meet requirements of the Clean 

Air Act Amendments so that tall stacks or other dispersion techniques are 

not used to meet ambient air standard requirements. The Rule would not 

prevent construction of tall stack or use of dispersion techniques as an 

added benefit to the actual prevention or capture of emissions. 

c. Documents Principally Relied Upon: 

1. Federal Clean Air Act P.L. 95-95, Amendments of August 7, 1977, 

Section 123. 

2. Code of Federal Regulations 40 CFR 51.1, 51.12{j}, and 51.18{j), 

see Federal Register January 12, 1979 pp 2608-2614. 



Attachment 2 

Stack Heights 

340-31-110 The degree of emission limitation required to attain or maintain 
compliance with national ambient air standards or to prevent significant 
deterioration of air quality shall not be affected in any manner by: 

(1) the use of a stack height that exceeds good engineering practice, 
or, 

(2) the use of any other dispersion technique. 

340-31-111 The Department shall give public notice about stack heights 
that exceed good engineering practice prior to issuing an air contaminant 
discharge permit. 

340-31-112 Definitions. As used in OAR 340-31-110 to 340-31-112, unless 
otherwise required by context: 

(1) "Dispersion technique" means any control of criteria air 
pollutants varying with atmospheric conditions including but not 
limited to supplementary or intermittent control systems and 
excessive use of enhanced plume rise. 

(2) "Good engineering practice stack height" means that stack height 
necessary to ensure that emissions from the stack do not result in 
excessive concentrations of any air pollutant in the immediate 
vicinity of the source as a result of atmospheric downwash, 
eddies, and wakes which may be created by the source itself, 
nearby structures or nearby terrain obstacles and shall not exceed 
any of the following as appropriate: 

PBB:jl 
A6164.l 

(a) 30 meters, for stacks influenced by structures or terraini 
(b) H = H + 1.5 L 

wgere H = good engineering practice stack height 
HG= height of structure or nearby structure 
L = lesser dimension (height or width) of the structure 

or nearby structurei 
for stacks influenced by structuresi 

(c) such height as an owner or operator of a source demonstrates 
is necessary through the use of field studies or fluid models 
after notice and opportunity for public hearing. 
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THE CLEAN AIR ACT 

AS AMENDED, AUGUST 1977 

ft. 

~ 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20450 

STACK HEIGHTS 

"SEc. 123. (a.) The degree of emission limitation required for control 
of any air pollutant under an applicable implementation plan under 
this title shall not be atlected in any mannerhy-

"(1) so much of the stack height of any source as e:i:ceeds good 
engineering practice (as detenninetl under rt>gulations pro1nul­
gated by the Administrator), or 

"(2) any other dispersion technique. 
The preceding sentence shall not apply with respect to stack heights 
in existence before the date of enactment of the Clean _-\.ir Amendments 
of 1970 or dispersion techniques implemented before such date. In 
estabUshina: an en1ission limitation for conl-'fired steam electric 2ener­
ating unit.S \vhich a.re subject to the provisions of section 118 and 
which commenced operation before July 1. 1957, the effect .of the 
entire stnck height of stacks for which a cDnstruction contract "·as 
a.warded before -February 8, 1974, mav be taken into account. 

"(b) For the purpose of thr.. section." the term 'dispersion technique' 
includes any intermittent or supplemental control of air pollutants 
,.;arying with atmospheric conditions. 

"(c) :::lot later than six months after the date of enactment of this 
section, the Administrator. shall after notice and opportunity for 
public hen.ting-, promulgate regulations to carry out this section. For 
purposes of this section. good engineering practice means. with rc~~ct 
to stack heights~ the height necessary to insure thnt en1issions frorn the 
stack do not result in e:-tcessive concentrations of any nir pollutant 
in the inuuediate vicinitv of the source as a re~ult of n.t1110-:::nheric 
down wash, eddies and wakes which may be created by the sourceitself, 

111.:irln,· structures or nearby terrnin obstacles (as dctcrn1i11Pd f1,· 11i,. 
\.dr11iiJi5trator). For purposC's of this section such height ::;haft 1101 

~sceed t\YO and a half tin1cs the height of such source unlC:-:is the owni·r 
or opL~rntor of the 8ource den1onstrates, after notice and opportnnitv 
for public henring, to the :::ntisfaction of the ... \..Llininistrator, that ft 
greater height is necessary as provided under the preceding sentence. 
In no event may the .:\.dn1ini.:5trator prohibit. unv increase in ;tn\· stark 
height or restrict in any n1anner the staek heigf1t of any source·. 
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Fe.dwttf Stael He1J~f f<. w/e 

he Proposed Stack, , 
does not and is not ) 

; consistency with 
impact ·assessment 
1ect a. consistency 
.ures responsive to 
ffective e.xecutive 
:ipact" Assessment plan<s. 

Potential increase tO tot 

.-·" ·'"'!'Impact.Assessmen 
at- the.Public WonnatJo PP '2.. c, I '3 ., 'Z.(; 14 Dt fke Proposed Stael< 

l" · is available for 
ying at the Public 
mce Unit <EPA Li-
401 M Street; S.W;, Jan. It, 117'! fe_ !ferttf fe$1'slir 

2. Not produce 
economic cost e 
source-· categories.: 
mised,on·the fact·-.., ........ ., .. .,nu:..---... .... i•<.><,-v--~..- -· - -

~ot• found for the· C03.l·fired uoW-er . CALL-FOR COMMENTS AND INFORM...\TION 

plant commu...'1.ity-,. a. categoiy of EP~<\ solicits comment on its pro .. 
sources whiCh has made s.ignifica..'lt posed Regulat!on and on the Tech11i· 
use of "tall stacks"·· and- hence would cal Support Document which accom· 
be potentially subject -to the greatest panies the RegulatioIL-n T11e Agency. 
degree of emission reduction. · in addition. t1iishes to solicit for review 
'·The" above anticipated_ iulPactS ·. rep6 and consideration any information 

f, 301<a),_ and 123 o! 
mended (42 use 7410, 

Dated: December 29, 1978. 

DOUGLAS M. COSTLE, 
Administrators. 

It ·is proposed to amend Part 51 of 
Chapter 1, Title 40 of the Code of Fed­
eral Regulations a.s follows: 

1 .. Section 51.1 is amended by reviS­
ing paragraph (zJ and l>y adding para­
graphs Cffl. Cgg;J; Chhl, C!il, Cjj), .and 

· <l<l<J, a.s follows: 

resent a- preliminary assessment of the-- which the public ·feels may be relevant 
proposed Regulation. Additlonai docu- · to. the development'. of the Stael< 
mentation regarding (!l ,the existence Heights Regulation. In an effort to 
of unavoidable terrain impaction prob- ensurec the proper. and expeditious. 
!ems; C2J; siiinificant air quality (atnbi- consideration of comments. and sub- . c . '· 

ent standards or· significant deteriora' mitted information., the following1:opi- '§ 51.l Definitions . 

• -· .. • • 
. tlon increments) problems, and (J) the cal divisions iire offered· to. the public 
,,_.. 1 - - · for its use in. formatting_ its response 
~~at ons.·.of avallable ·control: tech- to..thJs, call: en Intent and Purpose of 

. nology !~·solicited t0'11SS1st ];PAjn dee· .. ·· the Rei!ulation,, <2J, Applicability and . (zl: ''Emission llmltation;' alld "amis• . 
velop!ng: specific.procedlll'es. to lmpJ.;:.:·. Gra.rldfathertng;:c3Jc' Technical Def!ni- ·· slon standard" mean a requirement es-

·.•', .. : ":1entthe;fulal .. Stac~.He1~h~Regu!a-/ tlon of .GE?-Stack:.Height;; including· tablished by a, State, local' government, ) 
tio~::_.-,::~·":·-_::'.-:-·:~_- -: :.>:-:_::_-_"~-~::]_ ~~'!.>:~""\ ':-:;,_~~:?;!;i;~Sti··~-:.;~_·j,~_the ·definition· of~~'ex.cessive_·concentra- _ .- or: the Administrator which limits the -- -
~·STATE·~~~~?£ OF-ST~C~-{~·.:;~--:·~,.'.-tio.14•~ 0 ... ( 41:-:·_, pef~o;n · at.· ,~·N ea.rb¥~_·:- ~·- q'l:l~tity, rate!- _or·. concentration· . of 

.:., "·:·< cliEIGH'.l!RE.vlEw:;h.· ,., ... ,:,:,.<,,Technical ASpects and Polley Impl!ca- enusslons of .rur. pollutants on a con-
. . - · ·"'<?:.. ,c.:~ • ,., • ..• , · .. · : .·;, ·.:·· '',"•':)'.:tlon.s.. (5:J:Alr: Qualltrimpacts: Costs ,tinuous ba.sis, mcluding; any require-

·:, Sta~es ni'ustdevelop:'p;t'ograms; 'Pur•J. ana:; Benefitli-ot·'1.he Regulation;. C6J ment which llmlts the level qf opacity, 
~uant:·toc the Cl!'&Il Air A~t' Amend~.< Envu:onmental· Impacts:. Costs and. prescribes equipment or fuel specifica-,. 
ments of"l9.77; PL !15•95 (August·,7;.:iBenefits aCthe, Regulation,. including tions, or relates· to• the.operation or 

!".-~·~19'7-7). tn-reView SourcE!S. in _Order-to _lm~ · · ~~nOmfc-.--·_and. ·energy·· iril.pacts,: . <7> .. maintenance- of a. sOurce to- assure- con ... 
· :: plement: , the· Stack Heights; requiree .. Ca.se-Speclfic Impacts, for Considera- tinuous emission reduction, . 

·. ment;s. aa expeditiously' as practlcabJil;c . tion in. Implementation Guidance Dee · · · - · 
·Extensive State and Federal .effort Wille·· ·VelopmeI)t, .. includingc identification of ·. •· ·' • ·· ·· ·•· · , .. 
ce.neceasary to rev!ew;,'in: detail" a.II<c.har<ishiPcaSes, and <SlA:ir Pollution 

• ~·· 

.emission sources: in ~cordance· with. , Col)troL Agency- Priorities and Stack <ffJ "Stack" mea.nS any point in a; 
,{ · the stack Heights·requirementS .. , . .. . Heights. ·Reviews:. Resources: Schedul- source, designed. to emit solids, liquids, 

· •·.,; ;In; · ··!WCordance . with: , ·. Sect!Oll. · ingand Progr;uil. Coordination; or. ga.ses into. the air, Including, a pipe, · 

_·, .. 

·;·'406(dJ<2J<BJof the. AC,t,:.rev!sions,·to··,. Executive Order·12044,·dated March duct;-orflare: · , · ·· · : ,, 
·: SIPS that are required· bl'. the Stack : , 24,.1978 •. whose objective is to improve · (gg) "In, existence"; a.s used· within 

, > Heights Regulation must be submitted .:«Joveimnent' regulations, requires ex, Section: li1:12(k) of ·this-· part, means . 
·. ·"·".~.within<nine:months ·arter promuiga- .ecutive,,:_branc!L agericieii to. prepare that stack height (of a stackl which 

·:llbn of:' the Regulation. : States.' which .. ' regulatory · analyses : for · regulations has been constructed. . · . , . 
• .. are currently- revising Sil's for nonat-· · that may have, major economic conse- (hhl "Dispersion technique"' m:eans 

:\ta!nmerit·area5;as reqWredby'Section ,quences..Prfurto March·24,·197a, Ex- any.method which attempts to affect 
· :: 110Cal<2lUJ and: Part D- of. the'Ack are'··· ecutive· -Orders ll8ZL and 11949 were · · the concentration of a pollutant in the 
:'encouraged:. to . enhance :the' efiective-. applicable. to:periding rwemal<ing pro-· . ambient air by,<n use of that portion 

ness of their· resource expenditure!< by ceedings~ ·· . . , · . . ... ~ . · · . · of-.,. stack. which· ·exceeds good engi: 
. . ! . incorporatinef. where possibltl; stack. Because this Regulatlot;: and lts.siiP:: heering prat:tfoe stack height, <2i vary. 

· · .height rev!e\Vs and necessary revisions· ·port documentation. was. initiated and, ing the rate.of emission of a pollutant 
. . into · the. nonatta!nment plan. refulon · according to atmospheric conditions or 
·:process .. State· programs-- for_ the pre- .. n'~TeChnical -·s~pp0rt ·Doc~~~t-'for-.De-- ambient concentrations of that ·pollut. 

construction review -t>f·" new> sources~ teitninat1ori o! Good .Engineering: Practice ant; or·-(-3) ·the. 1".llanipulation- of source 
should , incorporate: the:: revised stack .·stack.Height," Draft. July J.Jl78. process parameters, exhaust gas pa-
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rametersrstack parameters other. than 
lleig_ht._ or other .selective_ handli..'"lg of 
exhaust gas· streams- so-- as t0- in'Crease 

··· the exhaust gas- plume rise.- The pre­
r·--ieding sentence does n<:it include the 
\, ;eheating of a gas. stream. following 

··· use ai a. pollution. control _syste.fil._. for 
the purpose of returning the- gas_ to­
the temperature- at which it was origi­
nally discharged from the facility gen­
erating the gas stream. ·. 

<ii) ''Good engineering practice-stack 
height" means- that stack height nee- . 
essary to . e.."'lSure that emissions . from 
the--stack ·do iiot ~sttlt m- excessive 
concentrations- of. any air pollutant in· 
the immediate vicinity of the source as. 
a· result of atmospl1eric down wash. 
Wakes~ or eddy effects which may be· 
created by the source itself, nearby ~ 
structures, or nearby terrain obstacles­
.and shall not. exceed as appropriate; 

< 1) 30 meters. for 3tac.'s:s U:."'liiluenced 
by .structures or terrain: 

( 2.i_i.r.; = H- + 1.5 L 

where 
Hu =- good engineering pract.ice stack height 
H· =height-of' structure or nea.rby·str..tcture·. 
L- = lesser· dimension (height. or width) of 

-·the structure- o.r:·nearby structures,'. 

PROPOSED RULES 

effects produced-_ by nearby structures­
or terrain. For source's subject to the 
Prevention·1 of. Sjgn-ificant Dete_riora­
tion program (40 CFR 51.24 and 52.21J 
an "excessive concentration" . is a . 
maximurii concentration greater than 
tl1at permitted ·by an applicable re­
maL.-,ing prevention of significant dete-

. rioration incr.anent- and which concen.:­
trationls at. least 40 percent in excess 
of the maximum concentrations expe­
rienced in the._.absence of the do\\'!l­
wash, wakes. and eddy €-ffects pro­
duced by· nearby structures of terrain 
features-.·- · 

2. Seet!on 51.l 2 is amended by 
adding paragraphs (j) and' (k) a.s fol­
lows: 

§ 51.12 Conlrolst?'ategy: G•nernl. 

•. • • • 

.. -~ ,_,. , .: 

tain any national ambient air quality 
standard. or to prevent the significant 

~ deterioration of air quality, that such 
control -shall be accomplished through 
emission limitation alone. The degree 
of em:i..~ion limitation required of any 
source !or control of any air Pollutant 
shall not be affected by so much of 
any. source's stack height that. exceeds 
good engineering practice or by any 

. 0th.er dispersion techn.ique. except as 
provided in Section 51.12{k) of this 
part. even· where ·the d€gree· of emisi~ 
son limitation req-uired may be ecno­
mically or technologically- infeasible to 
att'ain. Such procedures sh3.11 provide 
that before a State issues a permit to a 
source- based on a stack height deter­
mined under Subparagraph 51.l<iil<3) 
of this part which exceeds two-;md-a­
half times the height of the source, 
the State shall notify the public of the 
n.vailc..bUity 11f the ··source's demonsi:ra­
tion and shall provide opportunity for 
public hearing on the demonstration. 

!FR Doc. 79:..1049 Piled 1-ll-·i9; 8:45 amJ 
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DEQ-48 

GOVf<~OR 

Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item No. F(I), March 30, 1979, EQC Meeting 

Adoption of Proposed.Amendments to Oregon Administrative 
·Rules.Governing Subsurface & Alternative Sewage Disposal, 

· ·OAR· 340"' 71"'005 to· 71~045 ·and 340-72"'005 ·to 72-"020. 

Background 

Administrative Rules governing Subsurface and Alternative Sewage 
Disposal are provided for by. statute. The present rules were· adopted 
by the Commission and became effective September 25, 1975. There 
have been two major sets of amendments since that date. The latest 
set adopted by the Commission became effective March I, 1978. 

The Commission authorized, on January -26, 1979, pub! ic hearing before 
a hearing officer to take testimony on the question of amending 
Administrative Rules 340-]l-010(7), 340-71-016, and 340-71-018 and other 
related rules that may be impacted by amendments to these rules. 
In addition the Commission authorized public hearing on the question 
of the adoption of Geographic Region Rule "C" as a· permanent rule and 
modification of Jackson County's fee structure as it relates to this 
rule. Tillamook County requested a modification of their fee structure 
rule which was consolidated into these public hearings, as well. 

After proper notice, public hearings were held on March 2, 1979 at the 
followi_ng locations: Medford, Roseburg, Tillamook, Bend and Portland. 
Public Notice was by publication in the Secretary of State's Bulletin 
and mailing to the following Mailing Lists: ALPHA (the Department's 
general adminiatrative rule mai 1 ing list); Subsurface (the Subsurface 
sewage disposal special interest I ist); and special land use interest 
l i sts. 

A copy of each heari_ng officer's report is attached (Attachment "C"). 

On March 16, 1979, the Department's Citizen's Advisory Committee (CAC) 
for subsurface sewage disposal met to consider the proposed amendments. 
The cAc 's recommend at ions a.re inc 1 uded i.n the proposed rule amendment 
package, Attachment "/\''. 
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a. ORS 454.625 provides.that the Commission, after public hearing, 
may adopt rules it considers necessary for the purpose of · 
carrying out ORS 454.605 to 454.745. ORS 454.615 requires the 
Commission to adopt by rule, among other things, standards for 
design and construction of subsu.rface, alter.native and nonwater­
car.ried sewage disposal systems and prescribe minimum require­
ments for operation and maintenance of such systems. 

b. Some of the rules adopted September 25, 1975 have proved to be 
cumbersome and difficult to administer. Rules in some instances 
are too restrictive and in need of modification. The proposed 
rule amendments set forth in Attachment "A" is an attempt to 
simplify or clarify certain troublesome rules as well as 
making .them less restrictive.· In addition, Geographic Region 
Ru 1 e "C" adopted as a temporary ru 1 e on Januar'y 26, l979, and 
effective February I, 1979, needs to be adopted as a permanent 

·rule prior to its expiration on June 1, 1979. Two contract 
counties; Jackson and Tillamook, have requested an adjustment 
of their subsurface system fee structures to more effectively 
administer their programs. 

c. The principal document prepared by the Department and relied 
upon in considering the need for and in preparing the rule 
amendments was "D.i scuss ion of Issue, Sizing of Subsurface 
Disposal Systems and Draft of Possible Amendments to Rules 
Governing Subsurface and Alternative Sewage Systems:, 
February 1979; Department of Environmental Qua! ity; 
(Attachment"B"). 

Evaluation 

Within Attachment "B" both Alternative "A", Minimum System Sizing 
by Soil Groups for single family dwelling, and Alternative 11 B11

; 

System Sizing by Plumbing Fixture Units, were considered at public 
hearings. Alternative ·"A" seeks to correct problems within the 
context of the existing rules. Alternative "B" seeks to correct 
the same problems but would depart significantly from the approach 
and structure of the current rules by establishing a new method for 
sizi.ng on site systems. · 

Although public notice for these.hearings met the legal time limits 
a number of people complained about the short interval between 
public notice and the hearings. The.result seems to be a very 
smal I turnout at the hear in.gs on a .subject of some .importance to 
not on 1 y the program but t'o. the. pub I i c in. genera I. 
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The followi.ng number of persons appeared at the individual heari.ngs: 

Portland - 6 
Medford - 9 
Roseburg - 9 
Bend - 1 O 
Tillamook- 5 

NOTE: Approximately half of those appearing 
were either Department or Contract · 
County personne 1 • 

Specifically, testimony supported Alternative "A", Minimum System 
Size, over Alternative "B", Plumbing Fixture Units. 

There was no testimony in opposition to making geographic region 
rule "C" permanent. There was no opposition to the proposed 
adoption of new fee schedules for Jackson and Tillamook Counties. 
Except for the proposed Amendment 340-71-030(11), forty acre parcel 
permits, there was no opposition to the proposed general amendments. 

A number of staff personnel, both DEQ and Contract County, feel that 
the forty (40) acre proposal wi 11 al low health hazards or water 
pollution to occur unnecessarily. As a result the criteria has been 
strengthened somewhat. In addition, parcel size was lowered to 
thirty-eight (38) acres to be consistent with zoning classifications in 
some counties. 

Recognizing that there was a short time interval between the date of 
notice an·d the public hearings, it is felt that the notice was adequate; 
therefore, it is recommended that a rules package be acted upon by 
the Commission. That package would consist of Alternative "A", 
Minimum System Sizing by s·oil Groups for Single Family Dwellings, 
and the genera 1 ame.ndments proposed which i.nc 1 ude the fees fo.r 
Jackson. and Ti 1 lamook County. Further consideration of Alternate "B" 
will require significantly more time. 

The major amendments would: 

(a) Provide a new bedroom definition tied to the buildi.ng code. 

(b) Calculate sewage flows from dwellings upon basis of 150 gallons per 
day per bedroom for the first two .(2) bedrooms and 75 gallons 
for the third and succeeding bedrooms. This would replace 
the requirement that flow be based on 150 gallons per 
bedroom r.egardless of the number of bedrooms. 

(c) Would require a minimum sized system be set at 450 gallons per 
day sewage flow rather than at 3 bedrooms except for approved 
unit developments. 

The result of (b) and (c) above would be: 

4 bedrooms could be served by same sized system now required 
for 3 bedrooms. 
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3 bedroom systems installed after 1/1174 could add a bedroom 
without alteri.ng system (if system not fail i.ng). 

Bedroom definition would no longer assume importance it now 
has - any room beyond 4 bedroo.ms labeled something else (den, 
sewi.ng room) would probably be labeled correctly·. 

(d) Connection to existi.ng systems would al low: 

For "approved" systems - constructed by permit after l/l/74 -
if not failing, 3 bedroom system could add I bedroom, 
4 bedroom system could add 2 bedrooms without alteri.ng system. 

For ''existing" systems - constructed prior to 1/1/74· with 
permit of record - would allow without altering system, one 
bedroom additional if no pub! ic health hazard or water 
pollution would result. 

For "pre-existing" systems - constructed prior to l/l/74 -
no permit of record - would allow connection of same sewage 
flow if tank is at least 500 gallons and no health hazard or 
water po 11 ut ion wou Id result·. 

(e) Personal Hardship Connection - would allow: 

Connection of mobile home for two persons without alteri.ng 
system 

Mobile home with more than two persons if additional drainfield 
area available (does not have to be installed unless system 
fails). 

Accept loca.1 planni:ng autnority approval as proof of hardship, 

(f) Temporary connection of mobile home would allow: 

Connection up to two years if need can be shown, if system not 
fa ii i ng. 

Accept Pl ann i.ng Commission.permit as proof of need • 

. {g) Revises Rules on Abandoned Systems. Deleted requirement that 
system unusued for one year be abandoned. 

(h) Defines a "Community System", sets criteria for plan review, 
operation and maintenance, and f i nanc i.ng deta ii s. 

(i) Large parcel system - al lows a dwel 1 ing or parcel 38 acres 
or· I a.rger under re I axed standards. · 
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(j) Ge.ographic R.egion Rule "C" would be made permanent. 

(k) Adjust fees for Jackson and Tillamook Counties. 

·summation 

1. Administrative Rules governing subsurface and alternative sewage 
disposal are provided for by statute; ORS 454.625. 

2. Administrative Rules may be adopted by the Commission after public 
hearing. 

3, The Commission authorized public hearings on January 26, 1979. 

4. After proper notice, public hearings were held on March 2, 1979 at 
five locations around the State. · 

5, Notice was given by publication in the Secretary of State's Bulletin, 
February 15, 1979 edition; by mailing to Subsurface, Alpha and 
Sp.ecial Land Use mai 1 ing 1 ists. · 

6. The Department's Citizen Advisory Committee (CAC) considered the 
proposed amendments on March 16, 1979. 

7, As a result of the public hearings, a package of proposed rule 
amendments was developed for pr.esentation ·to the Commission for 
possible adoption (Attachment "A"). 

Director's Recommendation 

Based upon the summation, it is recommended that: 

The Commission adopt the proposed amendments to Oregon Administrative 
Rules, 340-71-005to 71-045and72-005 to 72~02oas set forth in 
Attachment"A" for immediate filing with the Secretary of State to 
become effective April 5, 1979. · 

WILLIAM H •. YOUNG 

T. Jack Osborne:em 
229-6218 
March 12, 1979 

Attachments: A Proposed Amendments to Rules Governing Subsurface 
and.Alternative Sewage Disposal · 

B. Discussion of Issue Sizihg of SubsL1rface Disposal 
Systems and Draft of Pos·s i b 1 e Amendments 

C. Heari.ng Officer's Reports 



PROPOSED AMENDMENTS TO 

OREGON ADMINISTRATIVE RULES 

GOVERNING 

SUBSURFACE AND ALTERNATIVE 
SEWAGE DISPOSAL 

MINIMUM .SYSTEM SIZING 

BY 
SOILS GROUPS 

FOR 

SINGLE FAMILY DWELLING 

M~rch 1979 

ATTACHMENT ''A" 



Amend 340-71-010(7) as follows: 

(7) "Bedroom" means any [portion of a dwelling which is so designed 

to furnish the minimum isolation necessary for use as a sleeping area 

and includes, but is not I imited to: a den, study, sewing room, 

sleeping loft, or enclosed porch] room within a dwelling which is 

accepted as· such by· the State of· Oregon Department of· Commerce 

building codes representative having jurisdiction or the local 

authorized building official. 

Connection or re~connection to an approved, existing, or pre~existing 

system. Certificate of Adequacy. 

31t0-71-0l6(1) No person shall directly connect or re-connect the sewage 

or waste water plumbing from any mobile home, recreation vehicle, or 

building to an approved, existing, or pre-existing subsurface_,_ [or] 

alternative_,_ or experimental sewage disposal system without first having 

obtained a [permit] certificate of adequacy from the [Department,] 

Director or ·his auth6rized representative. [provided; however, that] 

[t]!_his requirement shall not pertain to the connection of any mobile 

home or recreation vehicle to an existing subsurface or alternative 

sewage disposal system serving a mobile home park or recreation park 

operated by a pub] ic entity or under a val id license or Certificate of 

Sanitation issued by the State Health Division or Department of Commerce. 

(2) Except·as·other0ise·provided within this Division or Division 74 

no person shall use such a system until a Certificate of Adequacy 

[Satisfactory Completion] is issued by the [Department] Director or 

his authorized representative [for the completed connection]. 

(3) [In addition to the information required of all permit applicants,] 

[a] !:._n applicant for a I permit] certificate of adequacy to connect or 

·r-e~corinect to an approved, existing_,_ or pre-existing subsurface, 

alternative·or·experimerital sewage disposal system [shall] may be 

required to [also] provide the [Department] Director or his authorized 

representative the following information: 
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(a) The type and size of the establishment which the approved, 

existing, or pre..;exlsting subsurface; alternative or experimental 

sewage disposal system last served and the most recent date of such 

use; 

(b) The size of the existing septic tank; 

(c) The type and size of the establishment which the approved, 

existing, ·or pre..;existing subsurface, alternative or experi­

mental sewage disposal system is proposed to serve; {and 

(d) A signed statement that the existing, surface sewage disposal 

system has never failed by discharging sewage upon the ground 

surface or into public waters, by clogging or backing up, or in 

any other manner.] 

J..c!l[(e)] Any other information which the Director or his authorized 

representative may request. 

Rescind 340-71-016(4) in its entirety and substitute the following: 

(4) (a) For ''approved'' subsurface, a 1 ternat ive or experimental sewage 

disposal systems a Certifkate 6f Adequacy shall .be· issued if 

the intended use is the same as the previous use and if the expected 
sewage flow is not more than that allowed under the original construction 
permit. 

Any alterations or expansion of an approved system to accommodate 

an increase in sewage flow must be in compliance with the rules 

of this Division;· ·upon.inspection or record review if the system 

is found to be failing·or there is evidence that it has failed 

··in the past without being repaired, repairs shal 1 be required 

prior to the issuance of·a·certificate·of Adequacy. 

· (b) For ''existing" or "pre-existing" systems a Certificate of Adeauat:v 

for connection to an existing system or for alteration. reoairs.or 

additions to a structure served by an exlstlnq system or for an increased 

sewage.flow from·a·structure served by an existing system.shall 

be issued under one of the following conditions: 

· (A) ·The·appl ication is for connection of a mobile.home or 

·frame home with the same number or· less of bedrooms tha.n 
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the·previous·dwell ing; or alterations or additions to a 

structure·which·extend.beyorid tne·1 imits of the foundation and 

which do not exceed fifty (50) percent of the value of.the 

structure arid in which there is no increase in bedrooms. The 

··existing system upon.inspection or record review is found 

·not to be creating a pub! ic health hazard by discharging 

sewage on.the surface of.the ground or into surface public 

waters. 

Note:· Alterations or additions to an existing structure 

which do not extend beyond the 1 imits of the existing foundation 

and do not exceed more than fifty (50) percent Of the value 

of the structure arid in which there is no increase in number 

of bedrooms are exempt from this rule and do not require 

· a Certificate of Adequacy. 

(B) The application is for connection of a mobile home or 

frame home having one additional bedroom over the previous use, 

or for the addition of ·one bedroom to an existing structure, 

or alterations or additions to an existing structure, which 

exceeds fifty·(50) percent of the value of the structure 

as specified by the State of Oregon uniform building code 

and the applicant can demonstrate that the system could 

· meet current rules pertaining to setback requirements, 

sept it tank arid disposal field size,· (exeluding character­

istics of soi 1 arid absence of groundwater).· Provided 

·further; that upon.inspection the system· is found not to 

· be in violation of OAR 340-'"71""020(l)(a). 

· (c) The application is for connection of a mobile home having 

more than one bedroom over the previous use, or· to add more 

· than one bedroom to an existing· res iderice where the system 

··is sized for the existing use, or to increase the daily 

sewage flow for any structure or fad 1 ity other than a 

· single family residence arid the appl icarit cari ·demonstrate 

that the system would be· in ful 1 comp! iarice with these rules 

··for.the projected.daily sewage.flow including soil character­

. istics and·absence·of ground water. 
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(5) Rescind 340-71-016(5) in its entirety and substiture the following: 

(5) An installed subsurface or alternative system shall be considered 

inoperative if it is not being used at the time of application and if 

a certificate of adeguacy cannot be issued under any of the criteria set 

forth in subsection (4) of the section. In order for a certificate of 

adequacy to ee issued the system must be brought into compliance with 

rules in effect on the date of application. 

(6) Rescind 340-71-016(6) in its entirety and substitute the 

following: 

(6) For dwellings, in use, for which the method of sewage disposal 

approximates a pit privy and a gray water discharge to the 

surface or to a pit, system repair rules, 340-71-030(7), shall 

apply. 

(7) Rescind 340-71-016(7) in its entirety and substitute the 

following: 

(7) For the purpose of administering these rules the following 

definitions apply: 

(a) "Approved system" means any subsurface, alternative or 

experimental sewage disposal system constructed under a 

Department construction permit after January l, 1974 and for 

which a Certificate of Satisfactory Completion was 

issued. 

(b) "Existing system" means any subsurface or alternative sewage 

disposal sistem constructed prior to January l, 1974 for which 
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a prior construction permit'of record is available from the agency 

having jurisdiction·at·the time. 

(c) ''Pre~existir\g system'' mear\s a subsurface or alternative 

system·cor\structed prior·to·January 1. ·1974 for which no 

permit of record· is available. 

· (d) ''Certificate of Adequacy'' means a written document issued 

by the Director·or·his authorized representative which.certifies 

that a subsurface; alternative or experimental sewage disposal 

system is adequate to serve the purpose for which a particular 

appl ication·is·made. 

(8) Personal hardship connections to approved, existi.ng or pre~existing 

systems. Upon receiving ·saNsf<lctory evidence that a hardship exists within 

a family in that a family member is suffering either physical or mental impair­

ment, infirmity, or is otherwise disabled, (a hardship approval issued under 

local planning ordinances shall be accepted as sat·isfactory.ell·idence) [and after 

determination that all the provisions of subsection (4) of this section 

have been satisfied] the Director or his authorized representative may 

al low a mobile home to connect to an approved, existi.ng·or pre~existing 

system serving another residence in order to provide housing for the 

family member suffering hardship. Connection of a :'?bUe home to· s.erye tlolo 

.(:?,) people shal 1 be authorized without modification to the approved, 

existing or pre~existing system.which· is not failing by discharging 

sewage upon the·surface'of the·ground·or· into·surface·public waters. 

Connect ion of mob i 1 e hbmes with more than two (2) peop I e sha 11 be 

permitted only if'additional drainfield area suitable·under these 

rules'is·available for.the.increased flows. Connection shall be for a 

specified period, renewable on [an annual] not· 1onger than a two (2) year 

basis, but not to exceed cessation of the hardship. The Director or his 

authorized representative shal I impose conditions in the CertifiCate 

of Adequacy Iconnection permit] necessary to assure protection of pub! ic 

health and public waters. 

· · (9) Temporary connection'of mobile home Cfor other thirn hardshi:p) to .. ~n 

· approved, existing or pre-exi'sting system. Upon recei.vi:nq satisfacfo'rv 

ey i,dence .of need (sin a.pprovci 1 i:s·sued under I oca.1 pl 11nn i.ng ord i.n11nces 
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sh.'111 b.e ;iccepted a.s· s<1tisfactory evi.dence of need) and after 

determination.that ·the.approved, ·existing or pre~existing system.has 

never failed.by discharging·sewage·on the surface·or· into surface public 

waters, or· if· it has failed· it was completely repaired and· it has operated 

continuously since the repair without·another failure and that subsection 

340~71~020(1)(a) ·would·not·be·violated.the Director or his authorized 

representative may allow a mobile home to connect to an·approved, 

existing or·pre~existing·system·serving another residence for a period 

not to exceed·two·years; ·The Director or his authorized representative 

shall impose conditions in.the Certificate of Adequacy necessary to 

assure protection of public health and publ it waters.· A certificate 

shall not be· issued if a full· replacement area meeting all appl itable 

rules is not available.· If the system malfunctions, during.temporary 

connection it shall be immediately repaired and the mobile home: 

(a) Sha 11 be removed if no add it i ona 1 repair area, meeting 

repair roles, is available, or 

(b) Shall remain through duration of temporary connection 

·approval ·if an additional repair area is available. 

Amend 340-71-017(3) as follows: 

(3) No person shall operate or use any subsurface, alternative or 

experimental sewage disposal system the construction of which was 

completed on or after January 1, 1974, unless a Certificate of 

Satisfactory Completion has been issued for the construction. A 

Certificate.of Satisfactory Completion shall be val id for a period 

of one (1) year for connection of the system to the facility for 

which is was constructed;· After the one(l) year period the provisions 

of OAR 340~71~016(1) shall apply. 

Abandonment of systems 

340-71-018(1) Rescind in its entirety and renumber the succeeding paragraphs. 

[(2)]i.!l Each and every owner of the real property upon which is 

situated a subsurface or <1lternative sewage disposal system shall 

abandon the system in the followi_ng circumstances: 
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(a) When a sewerage system becomes available, and the building 

sewer has been connected thereto; or 

(b) When the source of sewage has been eliminated; or 

(c) When the system has been operated in violation of 340-71-012, 

[and it has been determined by the Department to be unrepairable] 

unless and until a repair permit and Certifitate of SatisfattOry 

Completion are subsequently issued therefor; or 

(d) When the system has been constructed, installed, altered, 

repaired, or extended without a required permit authorizing same, 

[and permit could not be issued in conformance with the substantive 

rules in the Division] unless and until a permit is subsequently 

issued therefor; or 

(e) When the system has been operated or used without a required 

Certificate of Satisfactory Completion authorizing same, [and 

a Certificate of Satisfactory Completion could not be issued in 

conformance with the substantive rules in this Division] unless 

and until a certifitate of SatisfattOry Completion is subsequently 

issued therefor. 

[(3)].i1.)_Any building sewer which has not been connected to a subsurface 

or alternative sewage disposal system or sewerage system approved by 

the Department shall be abandoned and capped. 

[(4)]_Lll Each and every owner of the real property upon which is 

situated a subsurface sewage disposal system which is required to be 

abandoned, or which has been abandoned, unless otherwise authorized by 

the Department, shall have al 1 the sludge from the septic tank, seep.age 

pit, or cesspool removed by a person holding a sewage disposal service 

1 icense, [and] shall fill same with clean bank-run gravel or other 

material approved by the Director or his authorized representative, 

and shall permanently cap the building sewer. 
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I(S)] (4) No permit or authorization for connection to a sewerage system 

shall be issued, nor shall any permit for construction or installation 

of a replacement septic tank, seepage pit, or cesspool be issue~, until 

the owner or controller of the property has made binding commitments 

to comply with the conditions r.egarding abandonment of the existing septic 

tank, seepage pit, or cesspool required by subsection [(4)] · (3) of this 

section. 

Bracketed [ ] material deleted 

Under 1 i ned · 

TJO:em 

3/8/79 

material is new 
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Amend 340-71-02o(l)(i) as follows; 

(i) Subsurface sewage disposal systems for single family dwel I ings 

[designed to serve lots or parcels created after March l, 1978] 

shal I be sized to accommodate a minimum of Ia three (3) bedroom 

house] four hundred fifty (450) gallons daily sewage flow, 

The following exceptions shall apply: 

A.. Lots or parcels approved prior to March I, 1978 which are 

inadequate in size to accommodate a system sized at four hundred­

fifty (450) gallons daily sewage flow. 

B. Systems approved by the Department for specifically planned 

developments with living units of three (3) or fewer bedrooms 

per unit and where deed restrictions are adequate to prohibit 

future increase of sewage flows, from the approved design. 

In exceptions A. and B. systems· SDf!l I he si.zed on the bf!sts, of one bun'cfted-
' < ' 

fifty (150) gallons per day sewage flow for each of the first two (2) 

bedrooms and seventy-five (75) gallons per day for the third and 

succeeding bedrooms. 

Amend OAR 340-71-020 by adding a new Table 2-A, Drainfield Sidewall Area 

by Soil Groups. 

Amend Table 3 of OAR 340-71-020, Quantities of Sewage Flows. In the 

Table amend Column I for Single Family Dwellings. 
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TABLE 2-A 

Soi 1 Group No. 
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Table 3 

Quantities of Sewage Flows 

Type of Establishment 

Airports 
Bathhouses and swimming pools 
camps: (4 persons per campsite, where applicab_le) 

Campground with central comfort stations 
With flush toilets, no showers 
Construction camps (semi-permanent) 
Day camps (no meals served) 
Resort camps (night and day) with limited 

plurr.bing 
Luxury camps 

Churches 
Country clubs 
Country clubs 
Dwellings: 

Bo.arding houses . 
Additional for non-res.ident boarders 

Multiple family dwellings (apartments) 
Rooming houses 
Single-family dwellings 

·Factories (exclusive of industrial wastes, 
with shower facilities) 

Factories (exclusive of industrial wastes, 
without shower facilities) 

Hospitals 
Hotels with private baths 
Hotels without private baths 
Institutions other than hospitals 
Laundries, self-service 

· Mobile home parks 
Motels with ha.th, toilet, and kitchen wastes 

·Hotels 
Picnic Parks (toilet wastes only) 

Column 1 

Gallons Per Day 

5 (per passenger) 
10 (per person) 

35 (per person) 
25 (per person) 
50_ (per person) 
15 (per ·person) 

50 (per !""rson) 
100 (per person) 

5 (per seat) 
100 (per resident member) 

25 (per non-resident member present) 

100 (per bedroo~) 
10 (per person) 

150 (per bedroom) 
80 (per bedroom) 

150 (per bedroom) Refer to Table 3-A 

35 (per person per shift) 

15 (per person per shift) 
250 (per bed space) 
120 (per room) 
100 (per room) 
125 (per bed space) 
500 (per machine) 
250 (per space) 
100 (per bedroom) 
80 (per bedroom) 

5 (per picnicker) 

Column 2 
Mir.imi.:m Gallons 

Per Establishment 
Per Day 

150 
300 

700 
500 

1000 
300 

1000 
2000 

150 
2000 

600 

600 
500 
300 

300 

150 
2500 

600 
500 

1250 
2500 

750 
500 
400 
150 
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Amend 340-71-020 by Adding a New Table 3-A. 

Daily 

Sewage 

Flow 

300 

450 

525 

600 

SYSTEM SIZING 

FOR SINGLE FAMILY DWELLINGS BY SOIL GROUPS 

(TABLE 3-A) 

Septic Tank Size Drainfield Size (Sq. FL of Sidewall) 

Required Recoriunerided Soi 1 Group #1 Soi 1 Group #2 Soi 1 Group #3 

1000 

1000 

1250 

1500 

1500 

1500 

1500 

1500 

600 

900 

1050 

1200 

500 

750 

875 

1000 

400 

600 

700 

800 

NOTES: 

1. The minimum sewage flow of 300 gallons and cittendant drain­

field size in Table applies o~ly to split waste 

systems, such as compost toilet and gray water systems and 

to lots or parcels created prior to March 1, 1978. 

2. For each additional bedroom beyond six (6) add 75 gallons daily 

sewage to first column and increase drainfield sizes accordingly. 

3. 1500 ga 11 ons capacity is the 1 a rges t septic tank required for a 

single family dwel 1 ing regardless of number of bedrooms. 
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GENERAL AMENDMENTS 

TO 

RULES GOVERNl.NG SUBSURFACE 

AND 

AL TERNA Tl. VE 

SEWAGE DISPOSAL 



Amend 340-71-015(4) to read as follows: 

(4) The Director or his authorized representative shall issue a permit 

only if he finds that the proposed construction shall be in accordance 

with the rules of the Environmental Quality Commission and shall issue a 

permit only to a person 1 icensed by the Department to perform sewage 

disposal services, or to an owner or contract purchaser in possession of 

the land. Notwithstanding that the proposed construction would be in 

accordance with all other rules of the Environmental Quality Commission, 

the Director or his authorized representative shall not issue a permit 

if he [finds] has·eviderice that such construction would violate any land 

use planning, zoning or building requirement, ordinance or regulation 

enacted or promulgated by a con st i tut i ve 1 oca l government agency having 

jurisdiction over the subject real property. 

Amend OAR 340-71-010 by adding a new definition - ''Community System". 

"Community·system'' means a subsurface or alternative· sewage disposal 

system whith wi 11 serve more than one· (l) · 1ot or parcel or more than 

one (1) condominium unit or mote than one (1) unit of a planned unit 

development 

Amend 340-71-020(4) to read as fol lows: 

(4) [Multiple service] Community systems. 

[Where a water-carried subsurface or alterna.tive sewage disposal system 

will serve more than one (1) lot or parcel, such a system] 

Community systems shall be under the control of a municipality as 

defined in ORS 454.010(3). · Before a construction permit can be issued 

system plans arid spetifications shall be submitted to arid approved 

by the Director or his authorized representative. Plans for proposed 

· systems·with a projected daily.sewage flow of more than twelve hundred 

· (1200) gallons.shall ·be submitted.to the Department for review and 

approval.· Plans for all community systems sha11 ·intlude operation 

and maintenance details prepared by the munitlpal lty of jurisdittion 

and must include details for financing system operation and maintenance. 
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Amend 340-71-020(2) as follows: 

(2) Minimum separation distances - - - -

(d) Surface public water, excludi.ng intermittent streams, 

ground water interceptors, agricultural draintile, cuts­

manmade and ditches (see footnotes {5] !±_ and I7J 6: 

(i) Water mains or service 1 ines (see footnote {8] ?) . 

(j) Foundation 1 ines of any building including garages and 

out buildings (see footnote [6] 2_). 

Amend 340-71-030 by adding a new subsection (11) to read as follows: 

The requirements of OAR 340~71 ~020 (1) (a) and subsection ( 1) 

of Section 71~03o·notwithstanding; ·an application·for·a subsurface 

·sewage system construction permit for a·system to serve a single 

family.dwelling on a parcel of land thirty~eight (38) acres or larger 

shall be.issued provided the following criteria can be met: 

(a) There is no existing dwel 1 ing and no approvable disoosal 

site upon the parcel identi.fi.ed i.n the a.pp! ic<!ti:on, 

(b) · A setback of at least two hundred (200) feet can be 

maintained between the.initial disposal and.replacement 

areas and·property.lines·and·surface·public·waters, 

excluding intermittent streams. 

· (c) All other setbacks as required in subsection 71~020(2) 

can· be met. 

· (d) · The highest level attained by a temporary perched water 

table would not be closer.than twelve· (12) ·inches to the surface 

and a permanent·water·table·would not be.closer than·twenty~four 

· (24) ·inches to the surface;· A six (6) ··inch separation shal 1 be 

maintained.between a permanent water table and the.bottom of the 

di sposa 1 trench. 
-14-



(e) There is at least eighteen (18) inches of soi 1 above any 

restrictive layer. 

(f) File a deed restriction with the county clerk which would 

prohibit the parcel containing the system from being.divided 

in a mariner that woll 1 d ca Lise the parce 1 to be 1 ess than 

thirty eight (38) acres in size during 1 ife of new system. 

(g) · The system sha 11 oe 1 ocated and designed to overcome s fte 

1 imi~ations as nearly as possible. 

Amend OAR 340-72-010(4) (a) as follows: 

(4) Pursuant to ORS 454.745(4) and to requests of the respective 

governing bodies of the following counties all of which have 

agreements with the Department under ORS 454.725, and notwithstanding 

the fees listed in subsection (1) of this section and subsection 

(1) of section 340-72-020,(a) the fees to be charged by the counties 

of Clatsop, Crook, Curry, Deschutes, [Douglas], Hood River, 

Jefferson, Josephine, Lincoln, Malheur, Polk, Sherman, [Tillamook], 

and Wasco shall be as follows: - - - - - -

Add a new subsection (e) to 340-72-010(4) to read as follows: 

and (e) the fee to be charged by Jackson County for sites re­

evaluated Linder geographic region rule "c", OAR-71-030(10), 

shall be $25. 

Add a new subsection (f) to 340~72-010(4) to read as follows: 

and (f) the fees to be charged by the County of Tillamook shall 

be as fo 11 ows: 

A. New construction installation permit $75 

B. Repair, alteration, extension permit $15 

C. Eva 1 uat ion reports $50 

Bracketed [ ] material is deleted 

Underlines material is new. 
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ATTACHMENT A 

Proposed amendment to OAR Chapter 340, 71-030, add new permanent sub-
,, 

section (10): (Adopted as- a temporary- rule January- 26
1 

19791,. 

"(10) Geographic Region Rule C: 

(a) In areas where the mean annual precipitation does not exceed 

twenty-five (25) inches, subsurface sewage construction permits for 

evapotranspiration-absorption (ETA) systems may be issued provided: 

(A) There exists a minimum of twenty-four (24) inches of soi 1. 

The subsoil at a depth of twelve (12) inches and below shall 

be fine textured. 

(B) The soi 1 is moderately-we] l towel l drained. Exposure and slope 

aspect r.iay be taken Into consideration during the site evaluation. 

(C) The slope gradient of original ground surface does not exceed 

fifteen (15) percent. 

(b) ETA beds shal 1 be designed according to the fol lowing criteria: 

(A) The ETA bed shall be sized at a minimum of eight hundred-fifty 

(850) square feet surface area per bedroom where the annua 1 

precipitation in is excess of fifteen (15) inches and six 

hundred (600) square feet per bedroom where the annual precip­

itation is less than fifteen (15) inches. 

(B) The ETA bed(s) shall not be excavated deeper than thirty-six 

(36) inches on the uphill side nor deeper than twenty-four 

(24) inches on the downhill side. 

(C) There shall be at least one (1) distribution pipe in each bed. 

(D) The surface of ETA bed (s) shall be seeded according to the 

requirements of the construction permit. 

(K) Refer also to Diagram 7C (A) and (B) for additional bed con­

struction standards. 

(L) Two (2) compartment septic tanks sized at twelve hundred-fifty (1250) 

gallons may be required by th ~· t h" e ~1rec or or 1s authorized representative. 
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(c) With the exception of the requirements in this subsection, all 

conditions required under OAR Chapter 340, 71-005 through 71-035 

and appendices must be met." 

MPR:nrj 
12/19/78 
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ISSUE -

DISCUSSION -

Sizing of subsurface disposal systems. 

Present rules require system sizing to be determined by 

the number of bedrooms within a dwel l·ing and the soil and 

topographic conditions on the parcel or lot. 

The sizing of subsurface disposal systems (capacity of 

septic tank and square footage of drainfield required) has 

an effect far beyond the immediate considerations of 

sizing to fit the specific number of bedrooms within a 

d1.·1e 111 ng. 

The size of an instal ied system· and whether it has 

capacity for expansion determines whether: 

(a) Additional bedrooms may be added to a dwel 1 ing. 

(b) An additional (second) I iving unit may b,e added 

and. connected to· the system •. 

(c) A smaller dwelling (mobile home) 

from: a· system· and a 1 a rger (more 

substituted •. 

may be disconnected 

bed rooms) dwe 11 i ng 

(d) Abandoned subsurface· systems may at sometime in the 

future" aga·i n be uti 1 i zed for di sposa 1 • 

PROSLEMS -(l) Deflnition of Bedroom 

Sing.le bedrooms wi'thin a dwel 1 ing is one '?f the major 

determinants of subsurface di sposa 1 system sizing. It 

is: important: that a bedroom be defined accurate 1 y and 

clearly •. The definition should provide criteria 

adequate to determine whethe.r a room labeled on building 

p.lans:as some· other room is in fact a bed·room. Unless 

an accurate: determination is made on this question (number 

of bedrooms) the system may be undersized. The reverse 
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of this situation is also true. Rooms that cannot 

reasonably be utilized for bedrooms should not be counted 

as bedrooms in order to avoid oversizing the system. 

The present definition is too all-encompassing and 

difficult to interpret accurately. It provides no 

criteria to serve as a guide for determining whether a 

given room is indeed a bedroom. The general public has 

trouble relating· nu.mber of bedrooms to sewage flow and 

subsequently to system sizing . 

Alternatives 

(a) Amend "bedroom" definition OAR 340-71-010(7) to 

provide c.larity •. In addition, go to minimum dis­

posal system sizes for a gJven number of bedrooms. 

One system size, according to soil group, would be 

applicable· across-the-board for up to four bedrooms. 

(See. Al ternativa '.'A" att·ached.) 

(b} . Adopt' another method of determining system size to 

rep I acec "bed room''. One pos.s i b I e method might be 

to; use number of pl.umb.ing "fixture units" (wash 

basins, toilets, etc.) within a dwel 1 ing. The 

State plumbing code contains fixture unit 

i nformat: ion· that' might be adaptab I e to th is 

purpose.. (See Al ternat: ive "B" attached.) 

(c) Leave· bedroom definitcion unchanged. 

Discussion of Alternatives 

Alternative \c) is unaccept-able. The present bedroom 

definition and system sizing based on that definition 

have caused. and w i l l cont i nue to cause prob 1 ems • Many 

of these problems can be resolved by going to one of 

the other alternatives •. 



Alternative (a) as set forth on attached Alternative "A" 

requires fewer rules amendments and generally fol lows 

established procedures for system sizing. This alter­

native would be much less difficult to implement but at 

the same time it does leave the definition of bedroom 

in the· ru 1 es; however it wou Id not assume the importance 

it has in the present rules. 

Alternative (b) as set forth in attached Alternative "B" 

would have the a.dvantage of eliminating "bedroom" 

definition from the rules and as the major determinant 

for sys tern sizing. It is a comp I ete I y different concept 

of system sizing. Imp I ementat ion prob 1 ems can be expected. 

PROBLEMS - (2) Method of Determining Amount of Sewage Flows From 

Dwellings 

Present rules .. require that sewa~e flow from dwel 1 ing be 

based upon 150 gal tons per day per bedroom, assuming two 

persons; per oedroom,. regard I ess of the number of bed­

rooms~ It is- felt'. that this is a val id assumption for 

th"' first two bedrooms but is likely excessive for the 

third and succeeding bedrooms. Thus systems· for three 

or g.reater number of bedrooms. may be oversized. 

A I terna.t i ves 

(a) Leave rule< unchanged and continue to design systems 

on·bas·isof 150 gallons per bedroom ragardless of 

number of bedrooms. 

(b) Amend rules to. provide for 150 gallons per day 

sewage flow for first two bedrooms and 75 gal Ions 

for· each bedroom· after that. This concept is 

carried through in Alternative "A" attached. 

-4-
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(c) Adopt a different method of sewage flow determination 

by number of plumbing fixture units. This concept 

is carried through in Alternative 11811 attached. 

Discussion of Alternatives 

Alternative (a) should not be considered as a viable 

al ter;iat ive. 

Both Alternatives (b) & (c) deserve consideration at 

pub! ic hearings. 

PROBLEMS - (3) Connection to Existing Systems 

Present rule& regulating connections to existing systems 

340-71-016(1) thru. (8) are too restrictive, cumbersome 

and d.ifficult to: administer. These rules do not al low 

any fl ex i bi 1 ity in adding bedrooms, adding a second 

unit, (except in 340-71-016(8)) etc. without upgrading 

the system· if the system is undersized accord ,i ng to the 

nwnber· of· bedrooms proposed to be added. 

Alternatives 

(a) Leave· rules as present! y structured. 

(b) Restructure· the· rules to be· more realistic, t.o 

add flex i bi 1 i ty, and make them less cumbersome and 

less· d.lffi cult to administer. The proposed amend­

ments to 340-71-016(1) thru (8) and the addition 

of 340-71-016 (9) is intended to accomp l i sh this. 

See• be.th Alternative "A" and Alternative "B" 

attached. 
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PROBLEHS - (4) Abandonment of Systems 

ISSUE -

PROBL.al 

ISSUE -

The rules pertaining to abandonment of systems 

(340-71-018) and conditions under which a system may 

be used initially or reused are too restrictive and 

possibly in conflict with ORS 454.675. Under present 

rules~ system unused for 1 year is considered abandoned. 

There is no way to pol ice such a rule. In this context 

chis rule has been misinterpreted by field personnel who 

often seem to feel that "abandoned" systems cannot be 

reused, which is not the case. This ru 1 e is genera 11 y 

considered. unworkab 1 e as· written. 

A 1 ternat ives 

(a) Leave rules as present.ly struct.ured. 

(b) Restructure· rules to be Jess restrictive and so as 

not to conflict with existing statutes. Proposed 

amendments' to 340-71-018 are intended_ to accomplish 

this°" See both Alternative "A" &- Alternative "B" 

attached. 

Co11111unity Systems 

The,· rules provide for ccmmunlty subsurface sewage disposal 

s.ystems; yet are. deficient in. the area of system plan 

review. l"equ.irements,. operation & maintenance and financing. 

The-proposed amendments to 340-71-020 (4), 11ult.iple 

Service·:. rs intended to overcome some of those prob I ems. 

Large parcels that do not meet· minimum standards for 

subsurface or alternative systems. 
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PROBLEM -

TJO:em 

2/6/79 

Under present rules many large .parcels are denied a 

subsurface or alternative system construction permit 

because conditions on the parcels do not meet minimum 

standards. Many such parcels are isolated and very 

large in size (several hundred to possibly thousands 

of acres). It does not appear· logical in many instances 

to deny such large parcels for a single homesite even 

though a system might fa i I, provided safeguards can be 

bu i 1 t in. The proposed Amendment OAR 340-71-030 (!I) 

is intended to answer this problem. 
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AL TERNA Tl VE "A"· 

MINIMUM SYSTEM S I ZING 

BY 

SOILS GROUPS 

FOR 

SINGLE FAM I LY D~IELL I NG 

February 1979 
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draft of possible amendments to OAR 340-71-010 to 71-045 rules 

pertaining to subsurface and alternative sewage disposal: 

Amend 340-71-010 

(7) "Bedroom" means any [portion of a dwel I ing which is so designed 

to furnish the minimum isolation necessary for use as a sleeping 

area and includes, but is not I imited to: a den, study, sewing 

room, sleeping loft, or enclosed porch] room within a dwel 1 ing 

which is so designated on building construction plans or on 

mobile home floor olans and which is accepted as such by the 

State of Oreoon Department of Commerce buildina codes repre­

sentative having jurisdiction or the local authorized building 

official. 

Connection or re'."connection to an approved, existing, or pre-existing 

system. Certificate of Adequacy. 

340-71-016 (I) Na person. shall directly connect or re-connect the sewage 

or· waste water- p.Jumb.ing: fr-Ont any mobile home·, recreation vehicle, or 

burl ding- to an approved, existingr or pre-existing subsurface.z.. [or} 

alternative~ or- experimental sewage disposal system without first having 

obtained· a (pennitl certificate of adeguacy. from the [Department:,] 

·Director· or- his· author-ized representative. [provided; however, that] 

[t:J.Dtis, requirement: shall not: pertain· to the connection of any mobile 

home" or recrea.tforr vehicle• t.o an existing subsurface or alternative· 

sewag.e d.i sposal system- serving a mobi I e home park or recreation park 

operated by a. pub! ic entity or under a val id. I icense or Certificate of 

Sanitation issued: by the State> Health Division· or Department: of Commerce. 

(2) No person· shall usa such a system unti I a Certificate of Adeguacy 

[Satisfactory Completfon] is issued by the [Department] Director or 

his authorized representative [for the completed connection]. 

-9-
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(3) [In addition to the information required of al I permit applicants,] 

[a] ~n applicant for a [permit] certificate of adequacy to connect or 

re-connect to an approved, exist·ing.?.. or pre-existing subsurface, 

alternative or experimental sewage disposal system [shall] may be 

required to [also] provide the [Department) Director or his authorized 

representative the following information: 

{a) The type and size of the establishment which the approved, 

existing, or pre-existing subsurface, alternative or experimental 

sewage disposal syscem last served and the most· recent date of such 

use; 

(b) The. size of the existing septic tank; 

(c) The type and. size of the establishment which the approved, 

existing, or pre-existing.subsurface, alternative or experi 

mental sewage disposal system is proposed to serve; [and 

(d) A signed statement that the existing, surface sewage disposal 

system· has never failed by discharging sewage upon the ground 

sutface or into pub I i c. waters., by clogging or backing up, or in any 

other 111anner.] · 

(d) [.(e)J Any other· information which the Director or his authorized 

representative may request-

Rescind 340-71-016(4) in !ts eneirety and substitute the fol low.ing: 

(4) {a) For "approved" subsurface, alternative or experimental sewage 

disposal systems a. Certifi'cate of Adeguacy shal'I Issue if the 

Intended use·. is the same as the previous use and sewage flow 

al lowed undel"' the· original construction permit is not increased. 

Any alterations c;ir expansion: of an approved system to accommodate 

an· Increase· in sewage flow must be in comp I iance with the rules 

of· this Division. Upon inspection or record review if the system 

is found to be fa i I i ng or there is evidence that it has fa i led 

In. the pa'st without being repaired, repairs sha 11 be regu ired 

prior to the issuance of a Certificate of Adeguacy. 
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(~) For 11 existing svstems" a Certificate of Adequacy for connection 

to an existina svstem or for alteratfon reoairs or additions to 

a s true tu re served by an existing system or for an increased 

sewage flov1 from a structure served by an existing system shal I 

issue under one of the following conditions: 

(A) The application is for connection of a mobile home or 

frame home with the same number or less of bedrooms than the 

orevious dwelling, or alterations or additio::·~ ~Q .~ strlJcture 

which extend beyond the I imits cf the foundation and w~ich 

do not exceed more than fifty (50) percent of the value of 

the structure and in which there is no increase in bedrooms. 

The existing system upon inspection or record review is found 

not to be creating a public health hazard by discharging 

sewage on the surface of the ground or into surface public 

waters. 

Note~- Alterations or· additions to an existing structure 

which do not extend beyond the 1 imits of the exi·sting 

foundatlorr and do not· exceed more than fifty (50) percent 

of' the· value or the structure and in which· there is no in­

crease- in number of bedrooms are· exempt from this ru I e and 

do not require a· Certificate of Adequacy, 

(B)' The· application Ts for connection of a mobile. home or 

frame· home having one addi.t.ional bedroom over the previous 

use\ or for the,· addition of' .one bedroom to an existing, 

s.tructure1 or alterations or additions to an· existing 

structure. which exceeds fifty (50) percent of the value 

of the· structure as specified by the State of Oregon uniform 

bui ld·ing code· and the applicant can demonstrate that the 

system could meet current rules pertaining to setback 

requirements, septic tank and disposal field size, (excluding 

character! st i cs of soi 1 and absence of groundwater) • Provided 

further, that upon Inspection the system is found not to· 

be in violation of OAR 340-7l-020(l)(a). 
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(C) The application is for connection of a mobile home 

having more than one bedroom over the previous use, or 

to add more than one bed room to an existing residence where 

the system is sized for the existing use, or to increase 

the daily s&dage flow for any structure or facility other 

than a single family residence and the applicant can demonstrate 

that the system would be in ful 1 comp I iance ,,,; th these rules 

for the projected daily sewage flow including soil character­

istics and absence of ground water. 

(c) For "pre-existing systems" a Certificate of Adequacy for 

connection of any facility shal I issue only if it can be demonstrated 

that the system would be in comp! iance with all current rules, 

or upon inspection it is found that the septic tank has a liquid 

capacity of at least five hundred (500) aal lens and in the opinion 

of the Director or his authorized representative OAR 340-71-020(1) (a) 

would not be violated, and the· projected sewage flow is not more 

than thee flow· the pi-evious establishment had. 

(5) Rescind. 340-71-016(5) irr its. entirety and substitute the 

fol lowing: 

(5) An· installed subsurface or· alternative system which- does not 

faJ l with in· ona· of the categories of' approved, existing or pre-existing 

systems: as set forth in· subsection (4) of this sect ion sha 11 be con­

sidered fnoper;it;ive and required· to be abandoned in accordance with 

OAR 340-7T-Ol8(4) or be l>rouqht into comp! lance with rules in effect 

on date. of application·. 

(6) Rescfndc340-71-016(6) in it:;. entirety and substitute the­

fo] lowing:: 

(6) ror dwellings, in use, for which the method of sewaqe disposal 

approxlmates·a pit· privy and a gray water d.ischarge to the surface 

or to a pit system repair, ru 1 es 340-·71-030 (7) , sha 11 app 1 y. 
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(7) Rescind 340-71-016(7) in its entirety and substitute the fol lowing: 

(7) For the purpose of admTnistering these rules the following 

definitions apply: 

(a) "Approved system" means any subsurface, alternative or 

experimental sewage disposal system constructed under a Department 

construction permit after January 1, 1974 and for which a 

Certificate of Satisfactory Completion was issued. 

(b) "Existing system" means any subsurface or alternative sewage 

~'scosal system constructed prior to January 1, 1974 for which 

a prior construction permit of r.ecord is available from the agency 

having jurisdictioh at the time. 

(c) "Pre-existinq system" means a subsurface or alternative 

system constructed prior to January 1, 1974 for which no 

permit of record is ava i 1ab1 e. 

(d) "Certificate or Adequacy" means· a written document issued 

by the Director or his authorized representative which certifies 

that a• subsurface:,. alternative or experimenta.1 sewage di sposa 1 

systarr is adequate. to serve· the· pur]?<lse for which a particular 

applrcation is made. 

(a) Personal hardship;. connections to approved, existing or pre-existing 

systems •. Uporr recaiving17roofthat a hardship exists within a family in 

that' a; famiJ.y member is. sufrering· either physical or mental impairment, 

infirmity,. or is: otherwise.· disabled:,. (a hardship permit issued under 

local planning ordinances: shal I be accepted as proof) [and after 

detenninatiorr that a.Jl the• provisions. of subsection (4) of this section 

have- be.err satisfledf the. Director or his authorized representative may 

allow- a. mobila.home-to connect to an approved, existing or pre-existing 

system· serv i'ng. another· residence· in order to provide housing for the 

family member suffering· hardship.. Connection of a two (Z) bedroom 

mobile home· shal I be authorized without modification to the approved, 

existing or pre-existing system which is not failing by discharging 

\ sewage upcn the surface of the ground or into surface- public waters. 

Connnection of mobile homes with more than two (2) people shall 
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be permitted only if additional drainfield area suitable under these 

rules is available for the increased flows. Connection shal I be for a 

specified period, renewable on [an annual] not longer than a tvJO (2) y-=ar 

basis, but not to exceed cessation of the hardship. The Director or 

his authorized representative sha 11 impose conditions in the 

Certificate of Adequacy [connection permit] necessary to assure 

protection of public health and public waters. 

(9) Temporary connection of mobile home to an approved, existino or pre­

existing system. Upon receiving proof of need (a permit issued under 

local planning ordinances shall be accepted as proof of need) and after 

determination that the approved, existing or pre-existing system has 

never failed by discharging sewage on the surface or into surface pub! ic 

waters, or If it has failed it was completely repaired and it has oper­

ated continuously .since the repair without another failure and that 

subsection 340-7l-020(1)(a) would not be violated the Director or his 

authorized representative may. al low a mobile home to connect to an 

. approved.~ existing or pre-existing system'-servinQ another residence 

for a- period not to exceed two years. The Director or· his authorized 

representative· sha l 1 impgse· cond it i ens in the Certificate of Adeguacy 

necessary to assure protection of eubl le health and pub! ic waters. 

A certificate shall not Issue .if a• full replacement area meeting 

all applicable rules, is not available. If the system malfunctions, 

during- temporary connection it shall ba immediately repaired and the 

mobile• home: 

(a) Sha 11 be removed if no additional repa Ir area, meeting repair 

ru.les, is aYailable, or. 

(b) Sha! l remain through du.ration of temPorary connect ion approval 

if an additional repair area is available. 

Abandonment: of-- systems. 

340-71-018(1) Rescind in its· entirety and renumber the succeeding 

paragraphs •. 

[ (2) lJ.l.L Each and evel'y owner of the real property upon which is 

situated a subsurface or alternative sewage disposal system shal 1 

abandon the system in the following circumstances: 
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(a) When a sewerage system becomes available, and the building 

sewer has. been connected thereto; or 

(b) When the source of sewage has been eliminated; or 

(c) When the system has been operated in violation of 340-71-012, 

[and it has been determined by the Department to be unrepairable] 

unless and until a repair permit and Certificate of Satisfactory 

Completion are subsequently issued therefor; or 

(d) vlhen the system has been constructed, installed, altered, 

repaired, or.extended 1,-,tithout a required permit authoriz-ing same, 

[and per::iit could not be issued in conformance with the substantive 

rul·es in the Division] unless and until a permit is subsequentlv 

issued therefor; or 

(e) V/hen the system has been operated or used without a required 

Certificate. of Satisfactory Completion authorizing same, [and 

a Certificate of ·Satisfactory Comp 1 et ion cou 1 d not be is sued in 

conformance. with the. substantive rules in this D_ivision] unless 

and· until a Cer'tificata of' Satisfactory· Completion is subsequently 

issued therefor~ 

[(3)]fil_Any build.ing· sewer· which has not been connected to a subsurface 

or· alternative, sewage: disposal syst'em or sewerage system approved by 

the· Department: shall be-c abandoned. and capped. 

[(4-)J (J) Each and: every owner of the: real propert'y upon which is 

soituated a, subsurface: sewage disposal system which is. required to be 

abandoned, .. or whfch· has. been· abandoned, unless otherwise authorized by 

the; Department:,. shall haveo.all the· sludge from the septic tank, seepage 

pit:,_ or c:es.spool removed· by· a· person holding· a sewage d.isposal service 

1 icense, [and] sh·all fill same with clean bank-run gravel or other 

material -approved by the Director or· his authorized representative, 

and sha 11 permanent 1 y cap the bu i J d Ing sewer. 
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((S)Jfil No permit or authorization for connection to a se•,ierage system 

shall issue, nor shall any permit for construction or installation of 

a replacement septic tank, seepage pit, or cesspool issue, unti 1 the 

owner or controller of the property has made binding commitments to 

comply with the conditions regarding abandonment of the existing 

septic tank, seepage pit, or cesspool required by 5ubsection [(4)Jfil 

of this section. 

Bracketed ( ] mater i a 1 de I eted 

TJO:nrj/em 

1/23/79 

Underl i ned 

----··--· -- ----·.-

material is new 
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Amend 340-71-0ZO(J)(i) as follows: 

(i) Subsurface sewage dispo~al systems for single family 

dwelling designed to serve lots or parcels created after 

March l, 1978 shall be sized to accommodate a minimum 

of a [three (3) bedroom house] four hundred fifty (450) 

gallons daily sewaae flc~v. 

Amend OAR 340-71-020 by adding a new Table 2-A, 

Drainfield Side1,all Are3 by Soil Groups. 

Amend Tab I e 3 of OAR 340..:71-020, Quantities of Se"iage 

Flows.. In the Tab I e amend Co I umn l and Co I umn 2 for 

Sing I e Fam i I y Owe 1 I i ngs, 
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( <[ 

TAEILE 2-A 

Soll Gro4p NP, ·I 

K·~ 
TR.4.NGUL..4R CO-OROINAT~ 
ti~UffEL ~ £SS£R CO 'l•lli I"'~~•. 

30.P Sq, f~! ~ld~w~ll/l~Q ~allPn~ 

Sewag~ flow - GrRVity 

c 

... ,_, 
.............. . .. '\'··,n·.v"·:·· -.-........... . ... ··*-- A- • ...... - . - --- . .......... ., ...... ,. ---..~f'."." ...... !f So 11 Group #2 

A.·'·, 

250 sq. ft. sldewall/150 

sewage 

Sand 

~ . - , 
~ 

46 4490 O· 

Dralnfield Sidewall Area 
py Soll Groups 

c 

silt 



I 
I 

I 

\.0 
I 

"" I 

I ...... ...... 

V1 
V1 

Ti!Pll= ~ 

Q4'!nt:itic~ of Sewage Flows 

'fYpe.<:>f l>s\:i\P.H1;1mien1: 

~irports 

Bathhouses aoq swilllllllOg pPqlS, 
Camps: M persons p<:r c~mpl!He ! whef!l aj?PHc¥iJe l 

camp9i:oupd 11i th centP'rl cq111f:PJ:t !>till;iqol! 
~ith tlusti toiii:ts, pq llh<:>wers 
Constructioo camps (sfm!~-peflll"!le!lt:) 
PaY camps (no meals, s.efYed) 
~esort camps !night an4 qay) With li~lj;e4 

p1uir.bing 
Luxury camps 

CllUrch<:s 
Cou0try clubs 
Country clubs 
Dwellings: · 

Bo.arding !louses . 
Additional toi: non-resident P.oarqer~ 

Multiple family dwe11ings, (apartments) 
Rooming houses · · 

. Single-family dwellings 
·Factories (exclusive <;>f industrial wastes., 

with shower faci1ities) 
Factories (exclusive of industrial wastes, 

without shower facilities) 
Hospitals 
uotels with private paths 
Hotels without private baths 
Institutions other than hos~itals 
Laundries, self-service 
Mobile home pai:ks 

·Motels with bath, toilet, and kitchen wastes, 
'(Hotels] Hate 1 s 
Picnic Parks (toilet wastes on1y) 

Column I 

Gi!HOl\'1 Per Pay 

5 (per passenger) 
lll (per pei:sonl 

'.!:i ~per person) 
~!i Jper person) 
~Q (per pej'son) 
J ~ (pe!' person) 

~O (Pe!" p'lrson) 
+oo (per person) 
· ~ (per seat) 
lOO (pei: resident member) 
t!i !per noo-resiqent member present) 

+oo (per bedroo~) 
1Q (per person) 

150 (per bedroom) 
!jO (per bedroom) 

Column 2 
liir:or.,c..-.. G• llons 

Per E~ta~lishment 
Per Day 

150 
)QO 

70J 
5 :J:} 

lO'.lO 
300 

lJJQ 
20JO 

l5Q 
~000 

600 

600 
500 

:j.50 (per bedroom[)] for first two bedroom . [300) ~50 
+·75 galfons for.3rd&, ~icceeding bedrooms) 
~5 (per person per shift) 300 

is (per person per shift) 150 
25Q (per bed space) .2soo 
PO (per room) 6QO 
100 (per room) 500 
l15 (per b~d s~~ce) 1250 . . 
500 (per ntg9.hine) 2500 
250 (per space) 750 
lOQ (per bedroom) SO:l 
ao !per bedroom) 400 

5 (per picnicker) 150 



Amend 340-71-020 by Adding a Ne1>1 Table 3-A. 

Daily 

Sewage 

Flow 

300 

450 

525 

600 

SYSTEi'I SiZiNG 

FOR SINGLE FAMILY DWELLINGS BY SOIL GROUPS 

Septic Tank Size 

Required Recommended 

750 

1000 

1250 

1500 

1000 

1250 

1500 

1500 

(T,;sL:: 3-A) 

Dr3infield Size (Sq. Fe. of Side\-.,ai1) 

Soil Grouo.ifl Soil Group#2 Soil Grouo.;3 

600 

900 

1050 

1200 

500 

750 

875 

1000 

400 

600 

700 

800 

NOTES~ 

1 ~ The: minimum sewage: flow. of 300 gal Jons and tank size of 750 gal Ions 

and. a·ttendant drainfield size in Table applies only to S]ll it waste 

systems •. suc:h as· compost toilet and gray water systems. 

Z~ For eac:h addit.iona·T bedroom beyond six (6) add 7S gal Jons daily 

sewage· to first. column and. increase drainfield sizes ac::eordingly. 

3 ~ 1500: ga 11 ons. capac:J ty is the 1 argest septic: tank requ i red for a 

sing 1 e fam i1 y dwe 11 i ng regard 1 es s of number of bedrooms. 
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SYSTEM SIZING 

BY 
PLUMBING 

FIXTURE UNITS 

February 1979 
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Amend 340-71-010: 

(I) Rescind 71-010(7) '.'Bedroom" definition in its entirety 

(7) ["Bedroom" means any portion of a dwe 11 i ng which is so 

designed as to furnish the minimum isolation necessary 

for use as a sleeping area and includes, but is not I imited 

·to, a den, study, sewing room, sleeping loft, or enclosed 

porch.] 

(Z) Add a new definition "Fixture Unit" to read as follows: 

"Fixture Unit" means a guant i ty in terms of which the 

load-producing effects on the di sposa I system of different 

kinds of plumbing fixtures are expressed on some arbitrarily 

chosen scale. 

Connectiorr or re-connection to arr .approved,_ existing, or pre-existing 

system.·· 'Certificate of Adeguacy. 

340-71-<!16(1) Na person shal 1 directly connect or re-connect the sewage 

or waste water plumbing from any mobile: home,. recreation vehicle, or 

build.ing. to an· approved, exfst:.ing·, or pre-existing subsurface.z;.. [or] 

alternative.z;..or experimental' sewage dlsposa.l system without first having 

obtained a [permitl certificate of adeguacy from the [Department,] 

Director or his authorized representative. (provided; however, that] 

[ t]!fri s requirement. sha l 1 not pertain to the connection of any mob i 1 e· 

home> or recreation- vehrcTe· to: an· existing subsurface· or alternat:ive 

sewagecd·isposal system serving a: mobile home. park or recreation park 

operated: by a: public entity or under· a· val id license or Certificate of 

Sanitation· issued by the State Health Division or Department of Canmerce. 

(2) No person· shal 1 use such a. system unti I a Certificate of Adeguacy 

[Sat:isfactory Comp.letion] is issued by the [Department] Director or 

his au.thorized representative [for the completed connection]. 
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(3) [In addition to the information required of all permit applicants,] 

[a] ::.n applicant for a [permit] certificate of a~ecuacy to connect or 

re-connect to an aporoved, existing..!.. or pre-e.'<istlng subsurface, 

alternative or experimental sewage disposal system [shall] may be 

required to [also] provide the [Depart:rent] Director or his authorized 

representative the fci lowing information: 

(a) The type and size of the establishment which the approved, 

existing, or pre-existinq subsurface~ 3J;:_91native or excerimental 

sewage disposal system last served and t~e r:10st recent date cf such 

use; 

(b) The size of the existing septic tank; 

(c) The type and size of the establishment v1hich the approved, 

existing, or pre-existing subsurface, alternative or experi­

mental sewage d.isposal system is proposed to serve; (and 

(d) A signed statement that the existing, surface sewage disposal 

. system has: never fa ii ed by d.i scharg im;i sewage upo!1 the ground 

sur.face or- into publ le:. waters,. by clogging or· backing up, or in any 

other manner..]_ 

(d) ((ell Any other- information which the Director or his authorized 

representative· may request. 

Rescind. 340-71-016(4) in- its. entirety and substitute the following: 

(4) (a) For "approved" subsurface, alternative or experimental. sewage 

dfsposal systems a Cert I fi cate of Adeguacy sha 11 issue if the 

sew<1ge- flow or egu ival ent fixture uni ts: al lowed 1,1nder the 

original construction permit is not: Increased. 

Any alterations or expansion of an approved system to accommodate 

an i nctease in fixture uni ts must be in comp 1 i ance with the ru I es 

of this Divis ion. Upon inspection or record review if the system 

is found to be fa i 1 i ng or· there is evidence that it has fa i 1 ed 

in the past without being repaired, repairs sha 11 be requ I red 

prior to the issuance cf a Certificate of Adeguacy. 
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(b) For "existing systems" a Certificate of Adequacy for connection 

to an existing svstem or for alteration, repairs or additions to 

a structure served by an existing system or for an increased 

number of fixture units for a structure served by an existing 

system shal 1 issue under one of the fol lowing conditions: 

(A) The application is for connection of a mobile home or 

frame home with the same number or less of fixture units 

than the previous dwell inq, or alterations or additions 

to a structure •Nhich extend bevond the 1 imits of the foundation 

and which do not exceed fifty ISO) percent of the value 

of the structure and in which there is no increase in fi~ture 

units. The existing system ucon inspection or record review 

is found not to.be creating a public health hazard by 

discharging sewage on the surface of the qround or into 

surface pub] ic waters. 

~· Alterations or additions to an exist.ing. structure· 

wltic:lT do· not· extend beyond the· 1 imits of the exis-ting. 

foundation and do not exceed fifty (50) percent of the 

value of' the structure and in which there is no increase 

In number of' fixture units are-. exempt from this rule· and 

do not" require a Certificate of Adequacy. 

(B} The.· application is for connection of a mobile home 

or f'rame· home having six (6) additional fixture units 

over the previ.ous u'se, Or° for the· add.ition of not· more 

than- six (6) fixture units to an existing structure, or 

alteratJons· or addi.tions to an existing structure, which 

exceeds fifty (50) percent of the value of the structure 

as specified by the State of Oregon unifom building eode 

and the· applican~ can demonstrate that the system could 

meet current rules pertaining to setback requirements, 

septic:: tank and "i:l i sposa l field size, ( exc l ud l ng character­

istics of soil and absence of groundwater). Provided 

further, that upon inspection the system Is found not to 

be in violation of OAR 340-71-020(1) (a). 
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(C) The application is for connection of a mobile home having 

more than six (6) fixture units over the previous use, or to 

add more than six (6) fixture units over the previous use or 

to increase the number of fixture units for anv structure 

or fac i I i ty other than a sing I e fam i I y residence and the 

apol icant can demonstrate that the system would be in 

fuli comp) lance «vi th these rules for the projected daily 

se•,.,age flow Jncludinq soil characteristics and absence 

of ground water. 

(c) Fsr "pre-existing systems 11 a Certificate of Adequacy for 

connection of any faci J ity shal J issue only if it can be demonstrated 

that the system would be in compliance with al J current rules, 

or upon inspection lt is found that the septic tank has a 1 iquid 

capacity of at least five hundred (500) gallons and in the opinion 

of the Di rector or his authorized representative OAR 340-71-020 ( 1) (a) 

would not be violated, and the number of fixture units is not 

more· than the number of fixture units the previous establishment 
l!:!!:. 

(5) Rescind J40.:.71-0J6(5) to its entirety and substitute the 

fol row.i ng:; 

(5) An installed subsurface or alternative system which does not 

fall within- on11 of the· categories of approved, ·existing or pre-existing 

systems as set forth- in subsection (4) of thi.s section shall be con­

sidered. Inoperative and reguired- to be abandoned in accordance with 

OAR 340-71-018(4) or be-· brought into comp! lance with rules. in effect 

on. date of application. 

(6) Rescind 340-71-016(6) In its entirety and substitute the­

fol lowing:. 

(6) Fordwell lngs, in use, for which the method of sewage disposal 

approx !mates a pl t pr ivy and a gray water discharge to tlie surface 

or to a pit, system repair rules, 340-71-030(7), shal 1 apply. 
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(7) Rescind 340-71-016(7) in its entirety and substitute the following: 

(7) For· the purpose of administering these rules the fol lowing 

definitions apply: 

(a) "Approved system" means. any subsurface, alternative or 

experimental sewage disposal system constructed under a Department 

construction permit after January 1, 1974 and for •Nhich a 

Certificate of Satisfactory Completion was issued. 

(b) "Existing system" means any subsurface or alternative sewage 

disposal system constructed prior to January 1, 1974 for •,.,hich 

a prior construction permit of record is available from the agency 

having jurisdiction at the time •. 

(c) "Pre-ex i·st i ng system" means a subsurface or a 1 ternat i ve 

sys.tern constructed prior to January 1, 1974 for which no 

perm It of record Is ava.i 1 able. 

(d) "Certificate of Adequacy" means a written document issued 

by the Director or his autliorized representative whi.ch certifies 

that- a subsurface. al tei-nat-ive- or experimental sewage- di sposa I 

system· is adegua·t-e· ta s.erve the purpose for which a particular 

application· is made. 

(8) Personal hardship;. connections to· approved, existing or pre-existing 

systems •. Upan• receiving: proof that a hards.hip exists within a family in 

that.=- famiTy· member is suffering:. eithe.r physical or mental impairment, 

inflrmi.ty, or· is:; otherwise disabled·~ (a hardship permit issued under 

local planning ord-inances shal 1 be• accepted as proof) [and after 

cletermination· that· all the provisions of subsection (4) of this section 

have>: beelT satisfied-I the' Director q.r his: authorized representative- may 

a I loW<· a. mob i I e. home: to connect-. to an approved, existing or· pre-existing 

system serving another residence. In order to provide housing for the 

fam II y member suffering hards.hip. Connection of a mob i I e home to 

serve two (2) people· shal 1 be authorized w'ithout modification to the 

approved, existing or pre-existing system which is not falling by 

discharging sewage upon the surface. of the ground or into surface 

public waters. Connnection of mobile homes with more than two (2) 
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people shall be permitted only if additional drainfield area suitable 

under these rules is available for the increased fixture units. Connection 

shall be for a specified period, renewable on [an annual] not longer than 

a two (2) year basis, but not to axceed cessation of the hardship. The 

Director or his authorized representative shal 1. impose conditions in the 

Certificate of Adequacy [connection permit] necessary to assure protection 

of public health and public waters. 

(9) Temporary connection of mobile home to an approved, existing or pre-

existing system. (a oer:nit i-ssued under 

local olannino ordinances shall be acceoted as proof of need) and after 

determination that the approved, existing or pre-existing system has 

never failed. by discharging sewage on the surface or into surface pub l i c 

waters, or if it has failed it was completely repaired and it has operated 

continuously since· the repair without another failure and that subsection 

340-71-020(1) (a) would not be. violated the Director or his authorized 

representative may allow a mobile home to connect to an approved, 

existi.ng or pre-existing system serving another residence for a period 

not: to exceed two· years. The Director or his authorized representative. 

shall impose·condi.tions in· the' Certificate· of Adequacy necessary to 

assure· protection of public health and public waters. A certificate 

shal 1 not issue if a· fuJI replacement area meeting al 1 applicable rules, 

is not ava i1ab1 e. If the system malfunctions, during temporary 

connection It shall ba immediately repaired and the mobile. home: 

(a) Sha 11 be· removed if no add it Iona 1 repair area 1 meeting 

repair rules, is ava i lat:rl e:, or 

(b) Shall remarr1·tnrougli duration of temporary connection 

approval if an· add it I o.na 1 repair area is available. 

Abandonment of systemS' 

340-?l-018(1) Rescind in' its entirety and renumber the succeeding 

paragraphs. 

[(2) lfil. Each and every owner of the rea 1 property upon which is 

situated a subsurface or alternative sewage disposal system sha 11 

abandon the system in the, fol lowing circumstances: 
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(a) ~/hen a sewerage system becomes available, and the building 

sewer has been connected thereto; or 

(b) When the source of sewage has been eliminated; or 

(c) When the system has been operated in violation of 340-71-012, 

[and it has been determined by the Department to be unrepa i rab 1 e] 

unless and until a repair permit and Certificate of Satisfactory 

Completion are subsequently issued therefor; or 

(d) When the system has been constructed, installed, altered, 

repaired, or extended without a required permit authorizing same, .. 
[and permit could not be issued in conformance with the substantive 

rules in the Division] unless and unti 1 a permit is subsequently 

Issued therefor; or 

( e) When the system has been operated or used without a requ i red 

Certificate of Satisfactory Completion authoriz.ing same, [and 

a Certificate of Sat.isfactory Completion could not be issued in 

conformance with the substantive rules: in. this Division] unless 

and. until a· Certificate of Satisfactory Completion is subsequently 

issued. therefor. 

[(3)](2) Any burlding; sewer which.has not been connected to a subsurface 

or al terna.tcive sewage di sposa:J system or· sewerage· system approved by 

the Department shal.1 be. abandoned. and. capped. 

[.(4-)](3) Each and every· owner of the real property upon which is · 

situated a. subsurface sewage. disposal system which is required to ba 

abandoned, or which· h<I$ been abandoned, unless. otherwise· authqrized by 

the Department,. sha:l I have alr the· sludga from the· septic. tank, seepage 

pit:, .. or cesspoo r removed. by a. person ho 1 ding· a ·sewage· .di sposa I service 

I icense;. [andl sha 11 ·fn I ·samec with clean bank-run gravel or other 

material approved by· tha Di rector or· his' authorized representative, 

and shaJ I permanent I y cap the bu i 1 ding sewer. 
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[(5)](4) Mo perf:li::: or au·c~orization for connection to a sewerage systam 

shal 1 issue, nor s-hal l any permit for construction or installation of 

a replacement saptic tank, saepage pit, or cesspool issue, until the 

owner or control ]er of ::he property has made binding commitments to 

compiy with the conditions regarding abandonment of the existing 

sepcic tank, seepage pit, or cesspool required by subsection [(4)]ill_ 

0-f this section. 

340-71-020(1) (b) 

(b) Capaci:y. The sys:2rn shall have adequate capacity to 

properly disoose of the maximum daily sewage flow. The quantity 

of sewage and system size necessary to accommodate that flow 

shall be determined by the Director or his authorized representative 

based.on (the.greater of the figures 1 isted in columns l and 2 of] 

Table.:!_ 3 and 3-A or other val id information that may show different 

flows. 

340-71-020(1.) (h) 

(h) Except where· specifically allowed within this Division 

a- system designed to- serve a· single residence with a specific 

number of [bedroomsT fixture units· shall not be utilized· to 

serve twa (2) or more residences containing [bedrooms] fixture 

units equal or greater irt number to that for which the system 

was- designed •. 

3.l+o-71-020 (I) ( r) 

• 

(r) Subsurface sewage disposal systems for single family 

dwellings designed to serve lots; or parcels created after 

March 1 • 1978 sha 11 be· s !zed to accommodate a mini mum of 

[a three (3) bedroom house] fourteen (14) fixture units. 
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340-71-025 All septic tanks shall comply with the following requirements: 

(1) Required 1 iquid capacity [of the first compartment] of septic 

tanks shal I be [at least seven hundred fifty (750) gallons for 

flows up to five hundred (500) gal Jons per day; shall be equal 

to at least one and one-half (1-1/2) days' sewage flow for flows 

between five hundred (500) and fifteen hundred (1500) gal Jons per 

day; and shall be equal to eleve~ hundred twenty-five (1125) 

gallons plus seventy-five (75) percent of the daily sewage flow 

for flc•·1s -;- 0 ec-ec th2n fl "'?·en hundred (1500) gal Jons per day.] 

determined from Tables 3 and 3-A. Additional volume may be . 

required by the Director or his authorized representative for 

industrial wastes or other special wastes. [The quantity of da.ily 

sewage flow shal 1 be est.imated by the Director or his authorized 

representative using the daily sewage flow chart under the rule 

section or subsurface sewage disposal systems. (Table 3) .] 

340-71-025'(2) Rescind ln its. entirety and renumber. the> succeeding 

paragraphs-

[ (2) Minimum 1 i qu idc capacity - septic tanks sha 11 be sized according to 

subsect:ion·(l) above·l!Xceptthatinno case.shall a septic tank 

have· a:. liquJdcapac:ity less than· indicated in tha following:· 

(a) Slngle Family: Dwellings:: 

Required 

Number M•in•imum 

of' Capacity 

Bedrooms in· Gal Ions 

750: 
z· 750 

3: 900 

4. *' 1000 

Reccmmended 

Liquid 

Capacity 

ln· Gallons 

1200 

1200 ' 

1200 

1200 

* F'or each additional bedroom, add two hund_red fifty (250) 

gal lons to. tank capacity. 
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Effective January 1, 1979 the following Table of Septic 

Tank Sizes shall be required for installations: 

Required 

Number Minimum 

of Capacity 

Bedrooms In Gal Ions 

to 4 1000 

5 1250 

More· than 5 1500 

(b) Minimum 1 iquid capacities of septic tank3 for struct~ras 

and establishments not listed shall be determined by the 

Director or his authorized representative.] 

[(3)] (2) Installation: 

(a) Septic tanks: installed with more than eighteen (18) inches 

of so i1 cover shal 1 be· provided with an· access. man ho I e brought 

to, flnish· grade- The acce.ss manhole. shal 1 be; suffi'ciently 

sized to accommodate· tank pumping and. servicing. 

(b) No septic. tank shalr be installed in· such a manner that· the 

sewage flow fi-om one· bu.ilding. drain or building sewer is divided 

with one' portion being discharged. to a second tank. 

(c) S"eptJc tanks: that are installed in· a road or driveway or 

othe.rwise:. are· subJect ta vehicula.r traffic shal 1 be constructed 

irr accordance with IHagram: 12:., Append.i.x A,. which by this reference 

is incorporated· herein •. 

(d) Septic tanks shal T be installed on a level, stable base 

that wll'l not settle. 

(e) Septic. tanks shall be insta.lled in a location so as to be 

accessib·Je for servicing and c.Jeaning. 
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(f) Backfill around and over the septic tank shall be placed in 

such a manner as to prevent damage to the tank or connected pipes. 

(g) No septic tank shall be covered by concrete or asphalt 

surfaces unless provisions are made for access in accordance 

with these rules. 

(h) Where practicable, the se•,yage flow from any establishment 

shall be consolidated into one septic tank. 

((1;)] fil Construction. The construction of septic tanks shal 1 comply 

with the minimum standards set forth in Appendix A. 

340-71-027(3) 

(3) It.shall have a minimum rated hydraulic capacity {equal to the 

da.ily· sewage flowJ to serve· ten (10) fixture units as determined from 

Table 3 and. 3-A. of section 340'-7l-020 ·[or five hundred (500) gal Ions• . . 
per day,. whichever is. largerJ •. For single family dwellings [with not 

more: than· three· bedrooms,l the:: minimum rated. capacity shall [be five 

hundred (500) gal Jons' per dayl serve· fourteen (14) fixture units and 

for each additional [bedroom] six (6) fixture units. the capacity shall 

b.e increased by one: hundred: fi fty· ( 150) ga 11 ons per day •. 

3.40.-71•030(3) (b),, (c).. (d) and. (e) rescind in their· entirety. 

··-. --..-----

[(b) Where restric:tive layers are encountered, Table 5 sttal l 

be used. to detenni'ne the minimum· effective sidewal I area. 

~ Th is table shal r not be used to. detennine soil sui tab i 11 ty 

for disposal area instal lat:ion.]. 

[(c) Where· observed or· projected l iqu.id water is encountered, 

Table. 6 shal I be. used. to· detennine the minimum effective sidewall 

area·• 

~ This table· shall no·t be used to detennine soil suitability 

for disposal area instal lat:ion.] 

.. 31'-
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[(d) After January I, 1978, subsurface sewage system construction 

permits issued for ne-1 hotels, motels, apartment houses, single 

family dwellings or other facilities which utilize three and 

one-half (3-1/2) gallon flush toilets, approved by the State of 

Oregon, Department of Commerce, shall provide for a 10% 

reduction in the drainfield sidewall seepage area over that 

required by these rules.] 

[(e) Subsurface sewage system construction permits issued for new 

hotels, motels, apartiilent houses, single f2mi ly d1rJe11 i;;gs or o:ricr 

facilities which utilize t1•,a (2) quart flush low volume toiieto, 

approved by the State of Oregon, Department of Commer~e, shall 

provide for a 25% reduction in the drainfield sidewall seepage 

area over that required by these rules.] 

. 340-71-030(8) (D) 

(0) The disposal- trench is ins.tal"led
0 

so that: its bottom 

is. not less.· than six (6) inches above the layer described 

in (A) andc. capping f i 1l of the· sama type of soi I as found in 

the: uppermost horizon is. installed in accordance with designs 

containad in Diagram- 7 a. The capping fi 11 shal 1 provide at 

feast: twelve (JZ) inches of cover, after sett! ing, over the 

top· o.F thee grave.I in the disposal trench. Tha system shal 1 

bee s·ized accord.Ing to [30" to restrictive layer in the Table 

in OAR Chapter 340, 340-71-030 (minimum sidewal I seepage area 

in' squarec feet: per· one. hundred fifty (150) gal Jons daily waste 

fl~ determined· fronr type of soil versus depth of restrictive 

·layer· (Table S)J Table 3-A, (System Sizing by Plumbing 

F'fxture Uni ts.) 

Amend 340-71-037(3) (b) (A) as fol lows: 

(b) Minimunrdesign and construction requirements for holding 

tanks shall be· as follows: 
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(A) Each tank shall be large enough to hold a minimum of 

seven (?) days sewage flow or [1000 gallons] serve a minimum 

of eleven (11) fixture units vihichever is larger. 

Amend 340-71 as follows: 

(1) Add a new Table 2-A, "Drainfield Sidewal I Area by Soi I Groups''. 

(2) Rescind present Table 3, "Quantities of Sewage Flows" and substitute .· 
a new Table 3, "Equivalent Fixture Units". 

(3) Add a new Table 3-A, "System Sizing by Plumbing Fixture Units". 

(4) Rescind Table 5, "Minimum Sidewall Seepage Area in Square Feet 

per One Hundred Fifty (150) Gallons Daily Waste Flow Determined from 

Type of Soi 1 Versus Depth of Restrictive Layer". 

(5) Rescind: Tableo 6., "Minimulll" Sidewall Seepage Area; irr Square Feet· 

per Onec Hundred: Fifty (150) Gallons· DaJ ly \/aste Flow Determl ned from Type 

of Soil Versus: Depth to Water During the Highest· Period of a. Year". 



TABLE 3 

EQUIVALENT FIXTURE UN I TS 

Number of Fixture Units 

Sathtub (';11th or 1vithout sh01·1er) 

2nd or ~or~ bathtub 

Cl otnes -,~·asner 

Dental unit or cuspidor 

iJrinKing fountains (ea. head) 

Private Use Pub Ii c 

2 4 

4 

2 4 

2 4 

Floor drains 2 

Garbage a i sposa I 

Hose bibb or sill cock 

Laundry tub (ea. pr. faucets) 

Lavatory 

Lavatory (denta 1) 

*· Receptors: 

Shower (ea. head) 

Stnk (bar.) 

Sink (kitchen) 

Sink. (flushi.n~. rim, clinic) 

S'I nk (Washup, ea0
•• set of faucets) 

Sink. (was.hup. circular spray) 

Urinal (pedesta·l) 

Urfnal (stall) 

Urinal (wal 1) 

Urfnal (flush· tank) 

Water closet (flush tank.) 

Znd· or more· water closet 

Water closet (3-1/2 gal. flush) 

2nd. or mor& water closet (3-1 /2 gal.) 

Water closer (2 qt·.) 

Water closet (flushometer) 

6 

0 

2 

2 

2 

4 

2 

1 

6 

JO 

6 

4 

2 

1 

1 

4 

2 

4 

6 

3 
4 

6 

2 

2 

3 
6 

4 

4 

4 

2 

10 

Use 

* l.ndirect waste· receptors for refrigeration drains, coffee urn 

drains, water stat ions, etc. 
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TABLE 3-A 

SYSTEM SIZING 

BY PLUMBING FIXTURE UNITS 

Fixture Tank Size Ora infield Size (Sq. Ft. Sidewall) 
\I-.: o.,... 
_,j,' \.::0 

M' • 1.1n imum Recommended Soil Group #1 Soil Grouo "" "" Soi 1 Group 

Up to l 0 750 1 000 600 500 330 

11 - 14 1000 1250 900 750 500 

~ 5 .. 20 1250 1500 1050 875 600 

21 - 26 l 500 1750 1200 1000 700 

27 - 32 1750 2000 13 50 1125 800 
. " " 33 - .. 2000 2250 1500 1250 900 -~ 

39 - 4;.; 2250 2500 1650 1375 1000 

45 - 50 2500 2750 1800 1500 1100 

51 - 56 2750 3000 1950 1625 1200 

57 - 62 3000 3250 2100 1750 1300 

63 - 68 3250 3500 2250 1875 1400 

69 - 74 3500 3750 2400 2000 1500 

For each· 6 ad1;f,i ti ona l fixture uni ts add. 250 gal. to sept lc tank size and increase 

dra.infield. proportionallyw. 

Notes: 

I. The: minimum size: septic tank of 750 gal Ions and its attendant drainfield 

sizes, by so.ii g.roup• appl res: only to· split waste systems; fo.r example 

compos·t toi 1 et. and gray water syst-. 

2., The: Director or his authorized representative· has the option to increase· 

n 

or· decrease· the amount of drainfield sidewall seepage area within soi I groups. 

by ten· (10) percent depend.ing on s.lte characteristics. The decision to 

increase. or decrease sidewall area. sha·ll be· just.if led in the site evaluation 

report. 

3. Within soil group· number· 3, sand or loamy sand requires a low pressure: 

d istributlon system •. 

4, Rough plumbed fixtures shall be counted as if installed. 

5 •. The maximum capacity of a septic tank required to serve a sing I e fam i 1 y 

dwelling ls fifteen hundred (1500) g_allons. 
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TO 

RULES GOVERNING SUBSURFACE 

AND 

AL TERNA Tl VE 

SEWAGE DISPOSAL 

F'ebruary 1979 
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Amend 340-71-015(4) to read as follows: 

(4) The Director or his authorized representative shall issue a 

permit only if he finds that the proposed construction shall be in 

accordance with the rules of the Environmental Quality Commission and 

shall issue a permit only to a person 1 icensed by the Department to 

perform sewage disposal services, or to an owner or contract purchaser 

in possession of the land. Notwithstanding that the proposed con­

struction 1vould be in accordance 1vith al 1 other rules of the ,. 

Environmental Quality Commission, the Director or his authorized 

representative shal 1 not issue a permit if he [finds] has evidence that 

such construction would violate any land use planning, zoning or 

building requirement, ordinance or regulation enacted or promulgated 

by a. constitutive local government agency having jurisdiction over the 

subject rea 1 property. 

Amend OAR 340-71-010 by add.ing a new definition.- "Community System". 

"Conunun i ty System" means a subsurface. or alternative sewage di sposa 1 

system which wnl serve more than one· (1) lot or parcel or more than 

one (1) condominiu111 unit or more than one (1) unit of a planned unit 

development 

Amend 340-71-015(6) tct read as fol lows:• 

(6) A. permit for construction of [a.Jan individually owned subsurface 

ora.lternative:·sewagecUsposal system or systems designed for five (5) 

or- more: family· dwell i ng· or to serve. any other dwe 11 i ng or dwe 11 i ngs 

or establishment projected to have more than twe.lve hundred (1200) 

· ga.J 1 ans. per day of sewage fl ow sha 11 not be issued unt i 1 : 

(a) Plans and - -

Amend 340-71-020(4) to read as follows: 
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(4) [Multiple service] Community systems. 

[Where a water-carried subsurface or alternative sewage disposal 

system will serve more than one (1) lot or parcel, such a system] 

Community systems shall be under the control of a municipality 

as defined in ORS 454.010(3). Before a construction permit can 

issue ystem plans and specifications shal 1 be submitted to 

and approved bv the Dir2ctor or his authorized ;~e.oresentacive.~ 

Plans for proposed systems with a projected daily sewage flow 

of more than twelve hundred (1200) gallon~ shal I be submitted 

the Departmen[ for revie~~ and approval. ?Jans for ai ! com~unitv 

systems shal I include operation and maintenance details 

prepared by the municipality of jurisdiction and must include 

details for financing system operation and maintenance. 

Amend 340-71-020(2) as fol lows: 

(2) Minimum separation ·distances - - - -

(d) S-urface·publ ic· water, exc.luding intermittent streams, 

·ground: water interceptors, agricultural drainti le, cuts­

man-made· and ditches, (see footnotes (5] 4- and [7] i: 

(i) Wa.ter mar ns. or serv i ca· 1 i nes (see footnote (8] 'JJ • 

(j) roundat:ion lines of· any building including garages and 

out: build.ings. (see: footnote [6] .2). 

Amend 3~0-71•030.by· addi'ng a· new subsection (11) to read as follows: 

The requirements of OAR 340-7l-020(l)(a) and subsections (1) 

of Section 71-030 notwithstanding, applications for a subsurface sewage 

system construction permit for a system to serve a single family 

dwel 1 ing on a parcel of land forty (40) acres or larger shal 1 issue 

provided the fol lowing criteria can be met: 
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(a) There is no existing dwel 1 ing upon the parcel identified 

in the application. 

(b) Slopes 1-1ithin the area proposed for the disposal and 

replacement areas do not exceed thirty (30) percent. 

(c) A setback of at least t,,.;o ~undred (200) feet can be 

maintained between the initial disposal and replacement 

areas and property lines and surface pub! ic waters, 

excluding in[~ri.1ictent streams. 

(cl) .;11 other setbacks as required in subsection 71-020(2) 

can be met. 

(e} The highest level attained by a·water table would not. be 

closer than six (6) inches to the surface. 

(f} There- ls at- least- eighteen (18) inches of soil above any 

rmperv ious layer-•. 

The system· sha 11 be. des lgned to overcome site 

l lmitatlons as nearly as possible. 

Amend'. OAR J40-72'-0.l0(4) (a) as; fol lows: 

(4.) Pursuant to ORS 454-.745(4) and. to requests of the respective 

governlnq· bodies of thee fol lowing. counties a 11 of wh l ch have 

ag.reeinenU with the Depa·rtment under O.RS 454.725, and not­

withstand.lng the fees: l i.sted in subsection (l} of this· section 

and subsection· (I) of section 340-72-020, (a) .the. fees to be. 

charged by the count·ies of· c·Jatsop,. Crook, Curry, Deschutes, 

(Douglas}, Hood River,. Jefferson, Josephine.,. Lincoln, Malheur, 

Polk,. Sherman, [Tillamook],. and Wasco shal 1 be as fol lows: 
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Add a new subsection (e) to 340-72-010(4) to read as follows: 

and (e) the fee to be charged by Jackson County for sites 

re-evaluated under geographic region rule 11 c 11
, OAR-71-030(10), 

sha 11 be $25. 

,;dd a new subsection (f) to 340-72-Gl 0 (4) to raad as fol lo1<s: 

and (f) the fees to be charged by the County of Tillamook shal I 
•' 

'0<0 as follows: 

A. New constructiun installation permit S75 

B. Repair, alteration, extension permit $15 

C. Evaluation reports $50 

Bracketed [ ] material is deleted 

Under! i nes material is new. 

TJO:em· 

Z/l#/79 

---
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(To Agenda i tern M) 

,'roposed amendment to OAR Chapter >•O, 71-030, add ne•t1 subsection ( 10) 

to read as fa\ i ov1s: 

" ( i 0) Geog ra phi c i\eg ion Ru I e C: 

(a) In areas •t1here the mean annua I orecipi tat ion does not exceed 

twenty-five (2.5) inches, subsurface se\·1age construcdon permits for 

evapotranspiration-absorption (ETA) systems may be issued provided: 

(A) There exists a minimum of twenty-four (24) inches of soi 1. 

The subsoi 1 at a·depth of t\·1elve (12.) inches and below. shal 1 

be fi~e textured. 

(S) The soi I is moderately-we\ I to well drained. Ex;iosure and slope 

as:iect may be· taken· fnto consideration curing the si ce evaluation. 

(C) The slope gradient of original ground surface does not exceed 

fifteen (15) percent. 

(b) ETA beds shall be designed according to the following criteria: 

• 
(A) The ETA bed shall be sized at a minimum of eight hundred-fifty 

(8SO) square feet surface area per bedroom where the annua 1 

precipitation in is excess of' fifteen (1S) inches and six 

hundred (600) square feet per bedroom where the annual precip­

itation is less than fifteen (15) inches.· 

(B) The ETA bed(s) shal 1 not be excavated deeper than thirty-six 

(36) inches on the uphi 11 side nor deeper than twenty-four 

(24) inches on the downh i 11 side. 

(C.) There shal 1 be at least one (1) distribut:ion pipe in each bed. 

(0 l T~e surface of ETA bed (s l sha 11 be seeded according to the 

requirements. of the construction perm! t . 
.. , 

(K) Refer also to Diagram 7C (A) and (B) for additional bed con­

struction standards. 

Cl.) Two (2) compartment septic tanks sized at twelve hundr~d-fifty (1250) 

gallons may be required by th D' h. e 1rector or is authorized representative. 



-2-

(c) With the exception of·the requirements in this subsection, al 1 

conditions required under OAR Chapter 340, 71-005 through 71-035 

and appendices must be met." 

MPR:nrj 
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ATTACHMENT C 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

March 8, 1979 

TO: Environmental Quality Commission 

FROM: Sherman O. Olson, Jr. 
Hearings Officer 

SUBJECT: Pub! ic Hearing - Proposed Revisions to Subsurface and 
Alternative ·sewage Disposal Rules - March 2, 1979 
Medford - Jackson County Courthouse Auditorium 

At 10:00 a.m. on the date and location identified above, I held a 
public hearing relative to proposed revisions to the Standards for 
Subsurface and Alternative Sewage and Nonwater-Carried Waste Disposal. 
Nine (9) persons appeared at the hearing, one person not in attendance 
submitted written testimony. · 

The following is a summary of the substantive testimony presented at 
the hearing: 

· Gary Stevens - Jackson County Health Department 

Is strongly opposed to proposed OAR'340-71-030(11) because it will 
permit installations that will become public health hazards and/or 
pollute public waters. People living on property or nearby may be 
exposed to increased potential for disease. 

John W; Blanchard - Josephine County Department of Environmental Health 
Services. 

Supports rescinding 340-71-018(1). 

Opposes "community system" definition as one more level of red tape. 

Is in favor of intent.of proposed 340•71-030(11), but feels that 
it must be refined before adoption. He is concerned that the property 
could be partitioned to less than 40 acres after the permit is issued, 
thereby defeat i.ng the intent. 

Josephine County is opposed to table 112-A", prefers to work with 
existing tables 5 and 6. 

Stro.ngly opposes alternative "B". 



Public Hearing - Proposed Revisions to Subsurface and Alternative 
Sewage Disposal Rules 
March 8, 1979 
Page 2 

Ken Cote - Jackson County Department of Planning and Development 

Prefers 11 shal 1 be required'' in proposed 340-71-016(3). 

Wants "need" defined in proposed 340-71-016(9). 

Opposes 1 imitation of 1500 gallons, maximum, in proposed table 3-A. 

Is strongly opposed to alternative 11811 because it is arbitrarily chosen 
and has no basis for the assigni.ng of fixture unit values. 

Prefers to work with existing tables 5 and 6 in the sizing of systems. 
Proposed table 11 2-A" is not adequate because it does not consider porosity, 
soil depth, structure, etc. 

Favors alternative "A" as a step in the right direction. 

Objects to concept of proposed 340-71-030(11), feels that lot size 
alone should not be the prime factor in determini.ng if a permit can be issued. 

Bradley W. H. Prior - Jackson County Department of Planni.ng and 
Development 

Supports Geographic Region Rule C, prefers revision to require six (6) 
inches minimum depth of fine textured soil between bed floor and saprol ite 
orgeologic material. Also that current sizing criteria of 850 square feet 
per bedroom be continued until information (s available that shows a 
reduced bed size is feasible. 

Requests that 340-71-030(10)(b)(L) allow for larger two compartment tanks 
than 1250 gallons. 

Asks that the resolution fee for Regional Rule C properties be reduced for 
four (4) to six (6) months. 

Supports alternative "A" but feels that bedroom definition must be modified 
further. 

Supports proposed 340-71-016(6) only if it is limited to dwellings in 
existence prior to January 1, 1974. 

Opposes Certificate of Adequacy in that it "guarantees" the proper operation 
of the system. He wonders who is liable d system fails. 

Prefers to continue working with tables 5 and 6, sees no advant.age in 
using proposed table 2-A; 

Strongly opposes proposed alternative 11811
• 

Opposes proposed 340-71-030(11), concerned about liability when system 
fails, also no provision to prevent the property from being partitioned 
later. 
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· John H; Rowan - Department of Environmental Qua l i ty 

Opposes concept of Certificate of Adequacy, feels that if issued 
it will guarantee the proper operation of system. 

Supports the current definition for abandonment of systems -
3110-71-018(1). 

Supports alternative "A" in s i z i.ng of systems for residences. 

Opposes proposed table 3-a in that it does not address soil depth 
to restrictive horizon. 

Opposes alternative "B" for s1zrng systems for homes, but feels that it 
may have merit in sizing other systems. 

Supports proposed 340-71-014(4). 

Strongly opposed to concept of proposed 340-71-030(11). 

Hearing adjourned at 11:15 a,m. 

SOO:em 

,. Jfl,,_,.__,_..,_ 0. (}~-
Sherman O. Olson 
Hearings Officer 



State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

\~ ~ mi ~ ~ ~7 rn []J 
- MAR 0 9 '1979 INTEROFFICE MEMO 

\. ~ler Quality Division 
- ~.-t_ cf Environm~ntal Qua!' ... ·· 

To: T. J. Osborne, Subsurface Section Date: March 8, 1979 

From: D. L. Bramhall, North Coast Branch Office 

Subject: Public Hearing on Proposed Revisions tb OAR Chapter 340, 
Division 71 & 72 
Dated February 1979 

On March 2, 1979, 
Tillamook, Oregon. 
I have enclosed the 

I conducted a public hearing at the City Hall in 
Both oral and written testimony was presented. 
tape of the hearing, and the written comments, 

which I have identified as Exhibit 11 A11
• 

Five people offered oral testimony, 
the hearing but offered no comments. 

and one additional person attended 
I spent approximately 35 minutes 

reviewing the proposed changes and answering questions from those in 
attendance. A summary of the oral testimony follows: 

James L. Seabrandt, Tillamook County 

Alternative A or Alternative B 

1. Mr. Seabrandt favored Alternative A of the proposed rule package. 
He stated that he had worked under an Alternative B-type system 
sizing criteria in Spokane, and found it was not workable. He 
also favors bedroom determinations made by the Building Official. 

2. Mr. Seabrandt spoke favorably on all of the proposed changes in 
Alternative A, with the exception of the modifications to Table 3, 
on page 19 of the package. He feels that the minimum 300 gallon 
per day flow of Colume 2 should remain as it is. He thought this 
was necessary because of the small existing lot sizes in Tillamook 
County, which often do not provide enough room to accommodate a 
system sized for a 450 gallon minimum daily flow. Mr. Seabrandt 
recommended leaving the 300 gallon minimum daily flow, with a 
footnote for single family residences requiring 450 gallon daily 
flow on newly created lots. He also recommends dropping the refer­
ence to 750 gallon septic tanks in Table 3A. 

General Amendments 

1. Mr. Seabrandt spoke favorably on the General Amendments concerning 
community system changes, and spoke in support of the proposed fee 
changes for Tillamook County, which would help cover the increasing 
costs of their field work. 

2. Mr. Seabrandt agreed with the proposed 40-acre modification. He did 
feel that proposed Rule 340-71-030(11) (a) should be expanded slightly 
to state there is no existing inhabitable dwelling on the parcel, 

DEQ 4 

rather than the present wording of no existing dwelling upon the parcel. 
There was discussion whether an existing uninhabitable farmhouse would 
preclude development under this 40-acre rule. 
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Gene Clemens, Polk County 

Alternative A or Alternative B 

1. Mr. Clemens spoke in favor of the Alternative A proposal. He felt 
that Alternative B does not adequately measure the potential usage 
of the dwelling. 

General Amendments 

1. Mr. Clemens spoke in opposition to the proposed 40-acre rule 340-71-
030 (ll). He felt that this amendment was a step backward in the 
effort to prevent the creation of health hazards in rural areas, 
which are not included in the community sewage disposal plans. He 
is concerned about the lack of effective density control in these 
areas and his experience would indicate that these large parcels 
would become more urban in nature as time went on. Mr. Clemens 
felt that the variance in rural areas provisions, and the experi­
mental program should provide adequate alternatives for large parcels. 

2. He supported the proposed changes concerning community systems and 
the other General Amendments. 

Bob Poole, Lincoln County 

Alternative A or Alternative B 

1. Mr. Poole preferred Alternative A over Alternative B, but feels 
that the sanitarian should have the final word on what is a bedroom 
or sleeping area. He submitted his testimony in an outline form, 
which is identified as Exhibit ''A''. This exhibit also addresses 
another alternative to deal with the sizing of systems. In summary, 
Mr. Poole was proposing that basic living areas in a home be identi­
fied, such as living rooms, dining rooms, and all other rooms be 
defined as bedrooms. Another alternative would be to project sewage 
flows based on the total square footage of the dwelling. 

2. Mr. Poole felt that 340-71-016 is confusing in the way that it is 
written. He was wondering if this would require upgrading of exist­
ing systems, including the availability of a 100% replacement area. 
He also wondered whether the 50% of evaluation referred to evaluation 
of the residence, or evaluation of the entire parcel, with the resi­
dence on it. 

3. With respect to the proposed Table 2A, he is concerned with the depend­
ency on electricity for low pressure systems. Power outages do occur 
in the areas in Lincoln County where these systems would have appli­
cation, and apparently sometimes last up to a day or two. He feels 
that depending on a pump may adversely effect total system performance. 
With respect to Table 3, he does not favor flow reduction to 75 gallons 
per day for the third and succeeding bedrooms. 
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Bob Poole, Lincoln County - cont. 

General Amendments 

1. Mr. Poole felt that the addition to 340-71-015(4) changing the 
word 11 finds 1

' to ''evidence that'' is too vague. He felt that the 
word ''evidence'' needs to be expanded. 

2. With respect to the proposed addition of community systems, he 
felt that the requirements for system plans and specifications 
should be detailed to assist the County in evaluating those plans 
when submitted. 

3. He had no objections to the proposed 40-acre rule. 

Bill Mason, Clatsop County 

Alternative A or Alternative B 

1 . of Alternative A. He also favors the Mr. Mason spoke in favor 
reduction of sewage flow 
as outlined in Table 3. 

for the third and succeeding bedrooms, 

2. He opposes the soil group system sizing drainfields, as proposed 
in Table 2A. He felt that the existing criteria provided enough 
flexibility to the sanitarian. 

3. Mr. Mason also felt that the low pressure distribution is not 
necessary in sand and will add unnecessary costs to septic systems. 
He feels that there should be other ways, utilizing gravity flow, 
to get more equal distribution in disposal systems in sand. 

4. Mr. Mason spoke briefly in favor of the other changes in Alternative A. 

General Amendments 

1. Mr. Mason spoke in favor of the General Amendments. 

Ray Franklin, Clatsop County 

Alternative A or Alternative B 

1. Mr. Franklin spoke in favor of Alternative A also. He feels that 
the minimum daily sewage flows of 450 gallons per dwelling as pro­
posed for Table 3 is excessive for smaller homes. He felt that 
there should be a recognition for systems sized for two bedrooms 
which he related to 300 gallons per day. He favors the 75 gallon 
flow for the third and succeeding bedrooms proposed in Table 3. 
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Ray Franklin, Clatsop County - cont. 

Alternative A or Alternative B 

2. Mr. Franklin felt that the bedroom definitions need to include 
other sleeping areas. He also felt that proposed Table 2A is too 
restrictive in dealing with drainfield design. He does not feel 
that low pressure distribution is warranted because of the cost 
involved and the dependency on electricity. 

General Amendments 

1. Mr. Franklin spoke in favor of the General Amendments. 

Bill Mason, Clatsop County 

1. Mr. Mason again spoke briefly concerning proposed rule 340-71-030 
(11). He opposes providing a blanket approval on tracts of land 
where site standards are reduced to the point that the system would 
probably not work. 

2. He also felt that 340-71-020 (1) (a) should not be eliminated from 
consideration in addressing installation or repair of any system. 

RECOMMENDATIONS 

Based upon the testimony received at the Tillamook Public Hearing, 
I would recommend the adoption of rule package Alternative A. There 
was some concern with portions of this alternative, however, everyone 
found it much more acceptable than Alternative B. 

With respect to the General Amendments, I would recommend adoption of 
those amendments, with the exception of 340-71-030(11). This 40-acre 
rule was not favorably accepted by everyone at the hearing. The con­
cerns that were brought out in the testimony dealt with creating health 
hazards; and the purpose of the subsurface rules is to eliminate those 
health hazards. 

DLB: lmm 

Attachments 



ROBERT W_ STRAUB 

DEQ-i 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

HEARINGS OFFICER'S REPORT 

Public Heari.ng - Proposed Amendments to Subsurface and Alternative 
Sewage Disposal Rules - March 2, 1979 
Portland - Room 511, 522 S. w. Fifth Avenue 
Hearing convened at 10:00 a.m. 
Six (6) persons appeared for the Hearing. 

The Hearings Officer explained the proposed amendments and the likely 
result if adopted. 

George Ward - George Ward & Associates 

Supports intent of the proposed amendments, that is to provide more flexibility. 

Maintenance is imperative for alternative systems that will be coming 
along and the Department should be preparing for some type of maintenance 
organization, public or private. Well org.anized system maintenance 
operations should allow additional systems to be permitted. 

Doug·\vard - Alternative Sewage Man.agement, Inc. 

Is in favor of Alternative "B", system sizing by plumbing fixture 
units, as giving the most flexibility for ihe future. · 

Bill Ross - Washington County Sanitarian 

Did not testify for the record (tape recorder) but does support 
Alternative "A" as being the most workable of the two, 

Opposes the criteria of 61' to a water table for large parcels (40 ac.) 
systems. Are likely to fail under these conditions. 

Washington County has a 38 acre EFU zone that might indicate that this 
rule deal with a 38 acre minimum rather than 40 acres. 

Did not have adequate time to review and respond fully to the proposal. 

Harding Chinn - Multnomah County Sanitarian 

Did not testify for the record (tape recorder), Supports Alternative "A" 
as being the most workable. 

Multnomah County also has the EFU zone with a 38 acre minimum. Should 
have 38 acre minimum rather than 40 acres. 

· Jeff.Ward - Alternative Sewage Maintenance, Inc. 

Did not testify. 

Peter.Ressler - Sanitarian, Northwest Region - DEQ 

Did not testify. 

Hearing adjourned a. t 

TJO:em 

11:30 a.m. f/(!2,~.__ 
"Y~~ Osborne 

Heari.ngs Officer 
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SUBJECT, 

81-125-1387 

STATE OF OREGON 

ENVIRONMENTAL QUALITY 382-6446 
OEPT. TELEPHONE 

Jack Osborne 

Dick Nichols, Central Region - Bend 

Summary of Hearing Comments 
Subsurface Hearing - March 2, 1979 
Bend, Oregon 

A, Public Notification 

INTEROFFICE MEMO 

March 5, 19 79 

Stnte of or,Jgnn 
DEPARTMENT OF ENVIRONMENT/,!. QUtJJTY 

[fil ~@~aw~ [ID 
MJ\R 7 1979 

MfAIER QUALITY CONTROL 

Of the seven people who testified, all testified that they objected to 
the lack of public notice concerning the hearing. Some felt the lack 
of notice prevented many people from voicing their opinions, that this 
stunted proper representation and the varied views of the issues in­
volved. Many also objected to the short time allowed for them to fully 
study the proposed rules when they came to the hearing. Consequently, 
they felt they needed more time to adequately consider the rules. 

Suggestions to increase public testimony included: l) Time extensions 
to allow time for additional comments; 2) Hold another hearing with better 
and wider notification; and 3) Hold an informational hearing prior to the 
formal hearing. The informational hearing would discuss the proposed rules 
and the justification for the changes. 

B. Reason for Rule Changes 

Several people questioned the need for rule changes. They questioned 
whether there were documented, known failures that would justify changes 
in the required drainfield sizing or that would justify use of low 
pressure distribution systems. One person thought that less drainfield 
should be required for a low pressure system. Several people questioned 
whether it was appropriate to require low pressure distribution systems 
when the cost and energy use is greater and there appeared to be no 
justification. One person felt such systems would have more operating 
problems because of possible pump problems and freezing conditions. 
Another person felt more testing should be undertaken before low pressure 
should be required, particularly in the colder areas where freezing is a 
problem. 

C. Bedroom Definition vs. Fixture Unit Definition 

Many people were confused by the proposed rules. Many thought the fixture 
unit definition would be difficult and complicated to use. They thought 
use of such a definition would be difficult to administer. Many thought 



Jack Osborne 
March 5, 1979 
Page Two 

it would be difficult to relate the fixture units to the determination 
of subsurface suitability. Would the feasibility determine the maximum 
number of fixtures allow~d? One person felt the existing bedroom defini­
tion was best. He felt the new bedroom definition would not help. No 
one thought plumbing fixture units would be a good idea, or that it would 
have much bearing on the actual water usage. 

D. 40 Acre Rule Change 

Most felt that relaxed rules for large parcels would be a good idea. 
Most, however, thought the minimum should be lowered to five or ten 
acres. 

E. Other Items 

One person wanted the rules to allow people to put in a system to serve 
a future house, but also allow temporary use for R.V. wastes, etc. This 
person was afraid that if the camper or R.V. was connected to the system, 
the system would be considered abandoned before the house would ultimately 
be built. 

Respectfully submitted, 
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SUBJECT' 

S!-12.5-1387 

STATE OF OREGON INTEROFFICE MEMO 

Southwest Region 6 72-8204 
DEPT. TELEPHONE 

t6~ i ronmenta 1 Quality Commission March 2, 1979 

Richard Reiter 
Hearings Officer ~r~ 
Proposed Revisions to Rules Governing Standards for Subsurface 
and Alternative Sewage and Non-Water Carried Waste Disposal 

Public Hearing March 2, 1979 
Douglas County Courthouse 
Church Annex Roseburg, Oregon 

At 10:00 A.M. on the date and location identified above, I held a public 
hearing relative to proposed revisions to the subsurface and alternative 
system rules. Nine (9) persons were in attendance (3 citizens, l Douglas 
County Commissioner, 5 public employees). The following substantive 
testimony was presented: 

Roy Burns, Director 
Lane County Water pollution Control Program 

Recommended adoption of alternative "A". Fe 1 t that additional review 
and development was needed prior to adopting a design program based on 
fixture units. 

Commented that properly administered, the 40 acre "variance" would 
provide added flexibility; the rule properly separates individual 
nuisance problems from more serious public health and environmental 
concerns associated with higher densities, and probably would result 
in systems that would have a shorter useful life. 

Commented that the proposed changes to the "connection to an existing 
system" was very similar in approach to their current po 1 icy and 
therefore supported their adoption. 

Table 2A - page 18 - Give consideration to intermittent dosaging of 
sand system rather than low pressure distribution. It's simpler and 
generally provides the same level of treatment. 

Gerd Esche 
Pete Serafin Realty 

17 

Mr. Esche had no testimony to present rather had three questions relative 
to (l) status of experimental program, (2) status of recirculating sand 
filter and (3) status of package sewage treatment plants for use with 
larger developments. Information on each question was given to Mr. Esche. 



Bill Bowne, Assistant Director 
Douglas County Public Works Department 

Page 18 - Chart on soil types is confusing since "limbs" a, band c 
are not identified. 

Page 40 - In the subdivision of 160 acre sections of land; "nominal" 40 acre 
parcels are created. Upon actual survey, however, these "nominal" 40 acre 
parcels may end up being only 39.5 or 39. l or 38.5 acre parcels. Douglas 
County Planning Department overcame this potential problem by adopting a 
38 acre parcel size for zoning purposes. Recommended that the Department 
consider adopting a 38 acre parcel size to avoid this potential conflict 
between nominal and actual parcel sizes. 

Bi 11 Vi an 
Douglas County Commissioner 

Supports any changes that make the rules less restrictive as long as the 
sys tern works. 

Recommends that as experimental systems are converted to the Alternative 
system classification, a monitoring and maintenance inspection program be 
developed and implemented. Long term successful operation is dependent 
on proper maintenance during use. 

Since these rule changes do not address creation of an arbitration board and 
the "human aspect" of ha rd ship connections, it 1 s unlikely that these 
ammendments resolve the differences between Douglas County and the DEQ. 

Fred Young 
Canyonville 

Criticized lack of recent notice relative to public hearing. Public 
notice on February 2 not adequate when hearing is held thirty days later. 

Feels that only way to design systems, or judge reconnection to existing systems, 
is based on water usage. Recommend that people be required to install water 
meters to record actual flows. 

Recommends changes be made to existing system only when surface failure 
can be documented. 

There being no further testimony the hearing was closed. 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. F(2), March 30, 1979, EQC Meeting 

Proposed Adoption of Emission Offset Rule for 
New or Modified Emission Sources in the 
Medford-Ashland AQMA: OAR 340-30-010 and 30-110. 

The Legislative Committee on Trade and Economic Development requested at 
the January, 1979 EQC meeting that the EQC delay adoption of the proposed 
offset rule. The request was founded on concerns of the impact this rule 
could have on the industrial economic base of the Medford-Ashland area 
and the unresolved issues of banking and air property rights. Because 
DEQ did not have to act upon any pending permit applications for new or 
modified sources in the next 60 days and because of the desirability for 
the legislature to have a clear understanding of the problems in the 
Medford airshed, the EQC agreed to delay consideration of adoption of the 
proposed rule until the March meeting. The legislative committee 
subsequently held four hearings on SIP revision activities and the proposed 
rule including one heavily attended hearing in Medford. 

Statement of Need 

The Statement of Need prepared pursuant to ORS 183.335(7) and ORS 
183.355(1) is attached as Attachment 3. 

Evaluation 

ISSUE: Action taken by the Legislative Committee on Trade and Economic 
Development 

Briefly, on February 28, the committee made four major recommendations 
which are expected to be presented to the EQC at the March meeting. The 
Committee supports adoption of the offset rule providing it is implemented 
as a state rule and not submitted to EPA as part of a revision to the State 
Implementation Plan (SIP). The Committee also recommended that the rule 
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be reviewed as results of special air quality studies now underway in the 
airshed become available. The committee also wants DEQ to seek an 18 month 
extension to submit the SIP revision. And finally, the Collliuittee wants 
an opportunity to review all SIP revisions before submittal to EPA. 

ISSUE: Implement the proposed emission offset rule but do not submit to 
EPA as a revision to the State Implementation Plan 

With the recent rapid deterioration of the particulate air quality it is 
evident the control strategy adopted in March, 1978 when fully implemented 
may likely fall short in improving air quality to meet federal standards. 
DEQ has requested EPA redesignate the AQMA from secondary TSP standard 
nonattainment to primary standard nonattainment. The Clean Air Act will 
allow nine months from redesignation to revise the SIP to meet the primary 
standard. An extension to develop a secondary attainment strategy may 
be requested if necessary. The federal Emission Offset Interpretative 
Ruling will remain in effect until that time as the official SIP. Thus 
it is unnecessary to submit the state offset rule at this time as a SIP 
Revision. When a control strategy is submitted to EPA it will have to 
contain a growth management element which could be in the form of the state 
offset rule. 

A much more stringent mechanism to mitigate expanding and new industry 
is warranted in the AQMA during the SIP revision process because of 
degrading air quality. On a state level, the proposed rule can be applied 
without being part of the SIP. The Legislative Committee on Trade and 
Economic Development supports the offset rule as a state rule. Need for 
a stringent offset rule could be obviated with development and adoption 
of a revised SIP that attains standards and creates sufficient growth 
increment from existing sources. 

ISSUE: Banking of surplus emission off sets 

Banking was a major topic discussed during Trade and Economic Development 
Committee hearings. The Committee made no recommendation concerning 
banking and air property rights, but formed a subcommittee to examine the 
need for legislation dealing with these issues. DEQ advised the Committee 
as how the federal offset rule deals with assigning airshed rights through 
banking and how the Department would administer banking under the proposed 
state offset rule. Basically, DEQ would use its permit system for legally 
identifying and enforcing emission allocations including banked emission 
offsets though DEQ would look to the free enterprise system to resolve 
legal issues that might arise in the detailed contractural process of 
buying and selling offsets. 
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DEQ also advised the Committee that the City of Portland is undertaking 
an 18 month study to develop a plan to manage economic development and 
air quality objectives simultaneously. The study will address many of 
the issues of current interest to the Committee including emission offset 
and banking. Results of the study will have application in the Medford­
Ashland AQMA. 

The Department presented a paper to the Committee on offsets and banking; 
and a project overview of the Portland study on growth management. This 
is included as Attachment 4. 

ISSUE: Recent changes in the Federal Emission Offset Interpretative Ruling 

The Environmental Protection Agency recently revised the Emission Off set 
Interpretative Ruling (41 FR 55524) which was originally part of the 
proposed offset rule. The new Interpretative Ruling is contained in 
the Federal Register January 16, 1979 pages 3382-85 and supercedes 41 
FR 55524, December 21, 1976. The proposed Medford offset rule has been 
changed by incorporating the new Interpretative Ruling. The revision makes 
the Interpretative Ruling consistent with the provisions of the Clean Air 
Act. 

Important features of the revised Interpretative Ruling are that the 
banking restriction is removed and the State is not allowed to serve as 
banker; lowering of the offset triggering criteria from 100 tons per year 
to 50 tons per year and adding daily and hourly criteria of 1000 pounds 
and 100 pounds respectively; and defining significant air quality impact 
in terms of net permissible deterioration of air quality in a nonattainment 
area. NOTE: The last feature triggers the offset when a source locates 
in a "clean" portion of the designated nonattainment area and impacts the 
"dirty" portion more than specified amounts. The proposed Medford offset 
rule has this feature with a more restrictive level of permissible air 
quality degradation. 

In essence, incorporation of the new Federal offset rule in the Medford 
offset rule does not materially change any of the requirements from the 
previous proposal. Overall, it clarifies certain definitions and issues, 
and forms the foundation for the proposed offset rule containing some more 
stringent features. 

Summation 

1. The legislative Committee on Trade and Economic Development has 
considered the proposed Medford offset rule and recommends that EQC 
adopt the proposed rule but refrain from submitting it to EPA as a 
SIP revision. 

2. DEQ will implement the proposed rule in the Medford-Ashland AQMA as 
a state rule. The federal Emission Offset Interpretative Ruling will 
apply as the official State Implementation Plan. 
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3. The proposed offset rule would be administered through the existing 
permit system. Banked emissions would be allowed at the discretion 
of the Department. 

4. The revised Federal Emission Offset Interpretative Ruling 44 FR 3282 
January 16, 1979 has been made part of the proposed rule as the 
previously referenced Interpretative Ruling, 41 FR 55524 December 21, 
1976, has been superseded by it. 

5. A legislative committee is examining the questions of banking and air 
property rights. Should pertinent legislation result, the DEQ will 
evaluate and adopt implementing regulations consistent with legislative 
intent. 

6. Offsets will only be accepted on like contaminants and on a comparable 
particle size range. (Discussed in January, 1979 staff report.) 

7. A clause has been added to the proposed rule to accommodate a new 
source replacing a wigwam waste burner without subjecting this new 
source to full offset requirements (Discussed in January 1979 staff 
report.) 

Director's Recommendation 

Based on the summation, it is recommended that the Commission adopt the 
proposed rule contained in Attachment 1 and 2, and adopt as its final 
Statement of Need for rulemaking the statement attached to this report 
as Attachment 3. 

JFK:kmm 
229-6459 
March 12, 1979 
Attachments: 

WILLIAM H. YOUNG 
Director 

1) Federal Register page 3282-85, January 16, 1979 Appendix S: Emission 
Offset Interpretative Ruling 

2) Emission Offset Regulation for the Medford-Ashland AQMA. 
3) Statement of Need 
4) Memo to Legislative Committee of Trade and Economic Development "Further 

Comments on the proposed offset Rule", No date. 
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SEVERABILITY 

EPA intends that the changes made 
by this notice be treated as severable. 
If a court should rule that one or more 
of the chr,nges is not valid, EPA in­
tends that tl1e other changes remain 
in effect and that the provisions of the 
December 1976 Ruling that would 
have been amended by the invalid 
changes be in effect. unless the court 
rules that some other disposition is le­
gally required. 

The Agency finds good cause to 
make the changes announced today ef­
fective for permit applications filed on 
or after today, because the normal 
processing time between permit appli­
cation and source construction pro­
vides adeqtiate lead time for compli­
ance with new requirements in the 
Ruling, 

AUTHORITY 

The Administrator has determined 
that this rulemaking is nati'onally ap­
plicable and is based on determina­
tions of nationwide scope and effect. 
This rulemaking is issued under Sec­
tion 129(a) of the. Clean Air Act 
An1endments of 1977, Pub. L. 95-95, 91 
Stat. 745, August 7, 1977 (note under 
42 U.S.C. 7502) and Section 301 of the 
Clean Air Act (42 U.S.C. 7601). 

Dated: December 29, 1978. 

DOUGLAS M. COSTLE, 
Administrator. 

The Interpretative Ruling published 
by EPA on December 21, 1976, at 41 
F1R 55524, is revised and codified as a 
new Appendix S to 40 CFR Part 51. In 
the footnote to 40 CFR 51.18 "41 FR 
55528, December 21, 1976," is deleted 
and "Appendix S" is inserted in its 
place. As revised Appendix S reads as 
follows: 

APPENDIX S-EMISSION OFFSET 
INTERPRETATIVE RULING 

I. INTRODUCTION 

This appPndix sets forth EPA's Interpre­
tative Ruling on the precOnstruction review 
requirements for stationary sources of air 
pollution (not including indirect sources) 
under 40 CPR 51.18 and Section 129 of the 
Clean Air Act Amendments of 1977, Pub. L. 
95- 95, (note under 42 U.S.C. § 7502). A major 
new source or modification which would 
contribute to a violation of a national an1bl· 
enl air quality standard <NAAQS> may be 
allowed to construct only if the stringent 
conditions set forth below are met, These 
conditions are designed to insure that the 
new source's emissions will be controlled to 
the greatest degree-possible; that more than 
equivalent offsetting emission reductions 
("en1ission offsets") will be obtained from 
existing sources; and that there will be prog­
ress toward achievement of the NAAQS. 

For each area designated as exceeding an 
NAAQS (nonattainment area) under 40 
_CFR 81.300 et seq., this Interpret~ive 
Ruling will be superseded after June 30, 
1979-(a) by preconstruction review provi­
sions of the revised SIP, if the SIP meets 

,\TT ACHMENT ONE 
RULES AND REGULATIONS 

the requirements of Part D, Title l, of the 
Act; or (b) by a prohibition on construction 
under the applicable SIP and Section 

.110(a)(2Hl) of the Act, if the SIP does not 
meet the requirements of Part D. The 
Ruling will remain in effect to the extent 
not superseded under the Act. This prohibl· 
tion on major new source construction does 
not apply to a source whose permit to con· 
struct was applied for during a period when 
the SIP was in compliance with Part D, or 
before the deadline for having a revised SIP 
in effect that satisfies Part D. 

II, INITIAL SCREENING ANAYLSES AND 
DETERMINATION 0F APPLICABLE REQUIREMENTS 

A. Definitions. For purposes of this 
Ruling: 

1. "Sour.ce" Means any structure, building, 
facility, equipment, installation or operation 
(or combination thereof) which is located on 
one or more contiguous or adjacent proper· 
ties and which is owned or operated by the 
same person (or by persons under common 
control}, 

2. "Facility" ineans an identifiable piece 
or process equipment. A stationary source is 
co1nposed of one or·more pollutant.en1itting 
facilities. 

3. "Potential" to emit means the maxi· 
mum capacity to emit a pollutant absent air 
pollution control equipment. "Air pollution 
control equipment" includes control equip· 
n1ent which is not, aside from air pollution 
control laws and regulations, vital to pro­
duction of the nonnal product of the source 
or to its normal operation. Annual potential 
shall be based on the maximum annual 
rated capacity of the source, unless the 
source is subject to enforceable permit con­
ditions which lin1it the operating rate or 
hours of operation, or both. Enforceable 
pern1it condit.ions on the type or amount of 
materials combusted or processed may be 
used in determining the potential einission 
rate of a source. 

4. "Major source" means any source for 
which the potential emission rate is equal to 
or greater than 100 tons per year of any of 
the following pollutants:- particulate_ matter, 
sulfur oxides, nitrogen oxides, volatile or· 
ganic comp"Ounds, or carbon monoxide. 

5, "Major modification" means any physi· 
cal change in, change in the method of op­
eration of, or addition to a stationary source 

. which increases the potential emission rate 
of any air pollutant specified in Section A.4, 
above (including any not previously emitted 
and taking into account all accumulated in­
creases in potential emissions occurring at 
thff source since February 16, 1979, or since 

· the time of the last construction approval 
issued for the source pursuant to this 
Ruling, whichever time is more recent, and 
regardless of any emission reductions 
achieved eleswhere in the source) by 100 
tons per year or more. 

<D A physical change shall not include 
routine maintenance, repair, and replace· 
ment. 

{ii) A change in the method of operation, 
unless previously limited by enforceable 
permit conditions, shall not inc;lude: 

(a) An increase in the production rate, if 
such increase does not exceed the operating 
design capacity of the source; · 

(b) An increase in the hours of operation; 
(c) Use of an alternative fuel or raw mate· 

rial, if on December 21, 1976, the source was 
capable of accommodating such fuel or ma· 
terial; 

<d) Use of an alternative fuel ·Or raw mate­
rial by reason of an order in effect under 
Sections 2 (a) and (b) of the Energy Supply 
and Environmental Coordination Act of 
1974 (or any superseding legislation), or by 
reason of a natural gas curtailment plan in 
effect pursuant to the Federal Power Act; 

(e) Use of an alternative fuel by reason of 
an order or rule under .Section-125 of the 
Act; 

(f) Change ln ownership of a source; or 
(g) Use of refuse derived fuel generated 

from municipal solid waste. 
6. "AU.owable emissions" means the emls, 

sion rate calculated using the maximum 
rated capacity of the source <unless the 
source is subject to enforceable permit con· 
ditions which limit operating rate, or hours 
of operation; or both) and the most strin· 
gent of the following: 

(i) Applicable new source performance 
standards or standai-ds for hazardous pollut­
ants set forth in 40 CFR Part 60 or 61; 

Oil Applicable SIP emission limitation; or 
(iii) The emission rate specified as an en­

forceable permit condition, 
7. "Lowest achievable emission rate" 

means, for any soUrce, that rate of emis­
sions based on the following, whlchever is 
more stringent: 

(i) The most stringent emission limitation 
\Vhich is contained in the implementation 
plan of any State for such class or category 
of source, unless the owner or operator of 
the proposed source demonstrates that such 
limitations are not achievable: or 

OD The most stringent emission limitation 
which is achieved In practice by such class 
or category of source. 

. This term, applied to a modification, 
means the lowest achievable emission rate 
for the new or modified facilities within the 
source. In no event shall the application of 
this term permit a proposed new or modi· 
fied facility to emit any pollutant in excess 
of the amount allowable under applicable 
new source standards of performance. 

8. "Fugitive dust" means particulate emis· 
sions composed of soil which is uncontamin­
ated by pollutants resulting from industrial 
activity. Fugitive dust may include emis· 
sions from haul roads, wind erosion of ex­
posed soil surfa.ces and soil storage piles and 
other activities in which soil is either re­
moved, stored, transported, or redistributed. 

9. "Reconstruction" will be presumed to 
have taken place where the fixed capital 
cost of the new components exceed 50 per­
cent of the fixed capital cost of a compara· 
ble entirely new facility. However, any final 
decision as to whether reconstruction has 
occurred shall be made in accordance with 
the provisions of 40 CFR 60.15Cf)(l)-(3). A 
reconstructed facility will be 'treated as a 
new facility for purposes of this Ruling, 
except that use of an alternative fuel or raw 
material by reason of an order in· effect 
under Sections 2 <a> and (b) of the Energy 
Supply and Environmental Coordination 
Act of 1974 (or any superseding legislation), 
by reason of a natural gas curtailment plan 
in effect pursuant to the Federal Power Act, 
or by reason of an order or rule under Sec· 
tion 125 of the Act, shall not be considered 
reconstruction. 

In determining LAER for a reconstructed 
source, the provisions of 40 CFR 60.15(!){4) 
shall be taken into account ~1n assessiri.g 
whether a new source performance standard 
is applicable to such source. 
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10. "Fixed capital cost" means the capital 
needed to provide all the depreclabie com­
ponents. 

11."Secondary emiSsions" means emissions 
from new or existing sources which occur as 
a result of the construction and/or oper­
ation of a major source or major modifica­
tion, but do not come from the source itself. 
For purposes of this Ruling, secondary 
emissions must be specific and well defined, 
must bo quantifiable, and must impact the 
same general nonattain1nent area as the 
major source which causes the secondary 
emission. Secondary emissions may include, 
but are not limited to:. . 

a. Emissions from ships or trains coming 
to or from a refinery, terminal facility, etc. 

b. E1nissions from off-site support facili­
ties which would be constructed or 'vould, 
otherwise increase emissions as a result of 
the construction of a major source. 

12. "Resource i'ecovei-y facility" means 
any facility at which solid waste is processed 
for the purpose of ·extracting, converting to 
energy, or otherwise separating and prepar­
in!! solid waste for reuse. Energy conversion 
facilities must uUlize solid waste to provide. 
1nore than 50o/o of the heat input to be con­
sidered a resource recovery facility under 
this Ruling. 

B. Review of all sources for eniission limi­
tation co1npl'iance. The reviewing authority 
must examine each proposed major new 
source and proposed majbr n1odification 1 to 
detennine if such a· source will meet all ap­
plicable emission requirements in the SIP, 
any applicable new source performance 
standard in 40 CPR Part 60, or any national 
etnission standard for ha:t.:ardous air pollut­
ants in 40 CPR Part 61. If the reviewing au­
thority determines that the Proposed major 
new source cannot ineet the applicable en1is­
sion requirements, the permit to construct 
n1ust be denied. 

C. Review of specified sources for air qual­
ity iinpact. In addition, for each proposed 
major new source with allowable en1issions 
exceeding 50 tons per year, 1000 pounds per 
day, or 100 pounds per hour, whichever is 
most restrictive, the reviewing authority 
n1ust determine if the source will cause or 
co11tribute to a violation of an NAAQS. 2 A 
proposed source which would not exceed 
any .of the above emission levels needs no 
further analysis under this ruling, provided 
such a source meets the requirements of 
Section II. B. 

Where a source is constructed or modified 
in increments which individually do not 
emit more than the above amounts and the -
increments have not been offset in accord­
ance with this Ruling, the allowable emis­
sions from all such incren1ents granted a 
permit to construct after Dece1nber 21, 1976, 

1 Hereafter the term "source" will be used 
to denote both any source and any modifica-
tion. · 

2 Required only for those pollutants for 
which the increased allowable en1issions 
exceed 50 tons per year, 1000 pounds per 
day, or 100 pounds per hour, although the 
reviewing authority n1ay address other pol­
lutants if dee1ned appropriate. The preced­
ing hourly and daily rates shall apply only 
_with respect to a pollutant for which a na­
tional ambient air q\Iality standard, for a 
period less than 24-hours or for a 24-hour 
period, as appropriate, has been established. 
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shall be added together and this Ruling 
may be applicable when a proposed incre­
ment would cause the &um of the allowable 
emissions which have not been offset to 
equal or exceed 50 tons per year, 1000 
pounds per day, or 100 pounds per hour. If 
the total modification would cause or con­
tribute to a violation of the NAAQS, all of 
the provisions of this Ruling are then appli­
cable to each increment. If any of the incre­
ments has not previously been subject to 
Condition l of Section IV.A. (requiring the 
source to meet the lowest achievable emis­
sion rate), such determination must consid­
er the stage of construction of such incre­
ment and the ability of the source to install 
additional control equipment. 

. For "stabl'e" air pollutants 0.e., so~. par­
ticulate matter and CO), the determination 
of whether a source will cause or contribute 
to a violation of an NAAQS generally 
should be made on a case-by-case basis as of 
the proposed new source's start-up date 
using the source's allowable emissions in an 
atmospheric silnulation model <unless a 
source will clearly hnpact on a receptor 
which exceeds an NAAQS}. 

For sources of nitrogen oxides,- the initial 
determination of whether a source would · 
cause or contribute to a violation of the 
NAAQS for NO. should be inade using an 
atinospheric simulation model assuming all 
the nitric oxide emitted is oxidized to N02 

by the time the plume reaches ground level. 
The initial concentration esthnates nlay be 
adjusted if adequate data are available to 
account for the expected oxidation rate. 

For photochen1ical oxidants, sources of 
volatile organic compounds CVOC) locating 
in areas designated. under 40 CFR 81.300 et 
seq. as nonattainment for photochemical OX· 
idant or otherwise shown to be in violation 

Pollutant 

so ..................................................... . 
TSP ................................................................. . 
NO, ......................................... , ...... . 
co ...................................................... . 

Annual 

1.0 ,_.g/m' 
1.0 ,_.g/m' .... 
1.0 ,_.g/m' .... 

No significance increments are applicable 
for hydrocarbons or photochemical oxi­
dants. If the source would exceed the slg­
uificance levels in the portion of the desig­
nated nonattainment area where the 
NAAQS is actually violated <actual area of 
nonattainment), all requirements of this 
Ruling (except Condition 3 of Sect.ion IV.A.) 
would be applicable. 

It will be assumed as the starting point in 
reviewing a permit application that every lo­
cality in a designated nonattairunent area 
will exceed the NAAQS (as of the new 
source start-up date), and that any major 
source locating in the area will significantly 
contribute to the violation. However, if the 
appliCant or any other participant presents 
a substantial and relevant argument (includ­
ing any necessary analysis or other dei;non­
stration) why -that assumption is incorrect, 
then the applicability of this Ruling would 
be determined by the specific facts in the 
c~e. 

E. Sources in attainment or unclassifiable 
areas. For areas designated under 40 CPR 
81.300 eL seq. as attainment or unclassifia-

of the NAAQS for oxidant shall be subject 
to the provisions bf Section IV of this 
Ruling. In addition, voe sources locating 
within .36 ·hours travel time <under wind 
conditions associated with concentrations 
exceeding the NAAQS for oxidants) of a 
nonattainment monitor shall also be subject 
to Section IV of this Ruling. However, a 
VOC source may be exempt from these re­
quirements if the source owner can demon­
strate that the emissions from the proposed 
source Will have virtually no effect. upon 
any area that exceeds the-NAAQS for pho­
tochemical oxidant. This exemption is only 
intended for remote rural sources whose 
e1nissions would be very unlikely to interact 
with other significant sources oj VOC or 
NOx to form additional oxidant. 3 ·, '· ·

1
• 

As noted above, the determination as to 
whether a source would cause or contribute 
to a violation of an NAAQS should be made 
as of the new source's start-up date: There· 
fore, if a designated nonattainment area is 
projected to be. an attainment area as part 
of an approved SIP control strategy by the 
new source start-up date, offsets would not 
be required if the new source would not 
cause a new violation. · 

D. Sources locating in a "clean" portion of 
a designated nonattainment area. A source 
locating in a clean portion (or which will be 
clean as of the new source start-up date) of 
a nonattahunent area designated pursuant 
to Section 107 of the Act may be exempt 
from the requirements of this ruling if the 
allowable emissions from the source or fa­
cility <not including any emission reductions 
achieved elsewhere in the source) would not 
cause the following significance levels to be 
exceeded in the actual area of non-attaln­
n1ent (as of the n~w source start-up date>: 

Averaging Time 

24·HOllr a.Hour 3-Hour, l·Hour . 

5µ.g/m'. ..... . 
5 Jlg/m' .... ,:. 

25 p.c/m• .................... : ..... ~. 

0.51ng/m' ....................... 2 mg/m• ....... . 

ble for the NAAQS, sources locating in such 
areas which would exceed the above signifi­
cance increments at any locality that does 
not meet the NAAQS are subject to this 
Ruling. However, such a source may be 
exempted from Condition 3 of Section IV .A. 
of this Ruling. ...__ 

F. Fugitive du.st sources.3 Fugitive dust as­
sociated with n1ajor sources locating in 
clean portions of designated nonattairunent 
areas or in designated attainment or unclas­
sifiable areas shall be subject only to appli­
cable requirements for preventing signifl· 
cant deterioration of air quality (see 40 CPR 
52.21 ). Fugitive dust associated with major 
sources locating in an actual area of nonat­
tairu11ent shall be subject to Conditions 1, 2 
and 3 of Section IV .A. of this Ruling_ 

G. Secondary eniissions. Secondary emis• 
sions need not be considered in determining 
whether the emission rates in Section II.C. 
above would be exceeded. Iiowever, if a 

JThe discussion In this paragraph is a pro· 
posal, but represents EPA's interim policy 
until final rulemaking is co1npieted. 
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source is1 subject to this Ruling on the basis 
of the direct emissions from the source, the 
applicable conditions of this Ruling must 
also be n1et for secondary emissions. Howev· 
er, if the secondary emissions are not under 
the control of the applicant, such secondary 
e1nissions n1ay be exempt from Conditions 1 
and 2 of Section IV. Also, since EPA's au­
thority to perform or require indirect source 
review relating to mobile sources regulated 
under Title II of the Act Cn1otor vehicles 
and aircraft) has been restricted by statute, 
consideration of the indirect impacts of 
motor vehicles and aircraft traffic is not re­
quired under this Ruling. 

III. SOURCES LOCATING IN "CLEAN AREAS", 
BUT WOULD CAUSE A NEW VIOLATION OF AN 
NAAQS 
If the reviewing authority finds that the 

emissions from a proposed source would 
cause a new violation of an NAAQS, but 
would not contribute to an existing viola­
tion, approval may be granted only if both 
of the following conditions are met: 

Condition 1. The new source is required to 
meet a more stringent emission limitation 4 

and/or the control of existing sources below 
allowable levels is required so that the 
source will not cause a violaLion of any 
NAAQS. 

Condit.ion 2. The new emission limitations 
for the new source as well as any existing 
sources affected must be enforceable in ac­
cordance with the mechanisms set forth in 
Section V below. 

IV. SOURCES THAT WOULD CONTRIBUTE TO 
CONCENTRATIONS WHICH EXCEED AN NAAQS 

A. Conditions for approval. II the review· 
ing authority finds that the emissions from 
a proposed source would contribute to con· 
centrations which exceed an NAAQS as of 
the source's proposed start-up date, approv· 
al may be granted only if ihe following con­
ditions are met: 

Condition 1. The new source is required to 
meet an emission Limitation· i which speci· 
fies the lowest achievable emission rate for 
such source, 2 

Condition 2. The applicant must certify 
that an existing major sources~ own,ed or 
op0rat.ed by the applicant <or any entity 
coru .. rolling, controlled by, or under common 

1 If the reviewing aut.hority determines 
that technological or economic limitations 
on the application of measure1nent method­
ology to a particular class of sources would 
make the in1posilion of an enforceable nu­
merical e1nission standard infeasible, the au­
thority may instead prescribe a design, oper­
ational or equipinent standard. In such 
cages, the reviewing-authority shall make its 
best esthnate as to the emission rate that 
will be achieved and must specify that rate 

·in the required sub1nission to EPA (see Part 
Vl. Any pern1its issued without an enforce­
able nu1nerical etnission standard 1nust con­
tain enforceable conditions which assure 
that the design characterislics or equipn1ent 
will be properly maintained (or that the 
OPt'rational conditions will be properly per­
formed) so as to continuously achieve the 
assun1ed dC'gree of control. Such conditions 
shall be enforc.eable as emission lin1itations 
by pri\'ate parties under Section 304. Here­
after, the tenn "emission li1nitation" shall .. 
also include such design, operational, or 
equiptnent standards. 

ssubject to the provisions of section IV.C. 
below. 
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control with the appplicant) in the same 
State as the proposed source -are in comPli· 
ance with all ,applicable emission limitations 
and standards under the Act <or are in com­
pliance with an expeditious schedule which 
is Federally enforceable or contained In a 
court decree). 

Condition 3. Emission reductions ("off. 
sets") from existing sources in the· area of 
the prdposed source <whether or not under 
the same ownership) are required such that 
there \Vill be reasonable progress toward at­
tainment of the applicable NAAQs.~ Only 
intrapollutant emission offsets will be ac­
ceptable (e.g., hydrocarbon increases .may 
not be offset against so~ reductions). 

Condition 4. The emission offsets will pro· 
vide a positive net air quality benefit in the 
affected area (see Section IV.D. below). 2 At­
mospheric simulation modeling is not neces­
sary for volatile organic compounds and 
NOr. Fulfillment of Condition 3 and Section 
IV.D. will be considered adequate to meet 
this condition. 

B, Exemptions from certain conditions. 
The reviewing authority may exempt the 
following Sources frorn Condition 1 under 
Section III or Conditions 3 and 4. Section 
IV.A.: (i) Resource recovery facilities burn­
ing municipal solid waste, and <ii) sources 
which must switch fuels due to lack of ade­
quate fuel supplies or where a source is re­
quired to be modified as a result of EPA reg­
ulations (e.g., lead-in-fuel requirements) and 

---. no exemption from such regulation is avail­
able to the source. Such an exemption may 
be granted only if: 

1. The applicant ·demonstrates that it 
made its best efforts to obtain sufficient 
emissiOn offsets to comply with Condition 1 
under Section III or Conditions 3 and 4 
under Section IV.A. and that such efforts 
were unsuccessful; 

2. The applicant has secured all available 
emission offsets: and 

3. The applicant will continue to seek the 
necessary en1ission offsets and apply them 
when- they become available. 

Such an exemption may result in the need 
to revise the SIP to provide additional cOn­
trol of existing sources. 

Temporary emission sources, such as pilot 
.plants, portable facilities which will be relo­
cated outside of the nonattainm,ent area 
after a short period of time, and emissions 
resulting from the· construcLion phase of a 
new source, are exempt fro1n Conditions 3 
and 4 of this Section. 

C. Baseline for determining credit for 
ernission and air quality offsets, The base­
line for detennining credit for e1nission and 
air quality offsets will be the SIP emission 
limitations Jn effect at the time the applica· 
tion to construct or modify a source is filed. 
Thus, credit for emission offset purposes 
may be allowable for existing control that 
goes beyond that required by the SIP. E1nis­
sion offsets generally should be made on a 
pounds per hour basis when all facilities in­
volved in the emission offset calculations 
are operating at their maximum expected or 
allowed production rate. The reviewing 
agency should specify other averaging peri­
ods (e.g., tons per year) in addition to the 
pounds per hour basis if necessary to carry 
out the intent of this Ruling. When offsets 
are calculated on a tons per year basis, the 
baseline ernissions for existing sources pro­
viding the offsets should be calculated using 
the actual annual operating hours for the 
previous one or two year period <or other 
appropriate period if warranted by cyclical 

business conditions). Where the SIP re· 
Quires certain hardware controls In lieu of 
an emission limitation (e.g., floating ro1;>f 
tanks for petroleum storage), baseline allow· 
able emissions should be based on actual op· 
erating conditions for the previous one or 
two year period O.e., actual throughput and 
vapor pressures) in conjunction wiLh the re· 
quired hardware controls. 

1. No 1neaningful or applicable SIP re­
quire1nenl. Where the applicable SIP does 
not contain an emission limitation for a 
source or source category, the emJsslori 
offset baseline involving such sources shall, 
be the actual emissions determined in ac· 
cordance with the discussion above regard· 
ing operating conditions. 

Where the SIP emission limit allows 
greater emissions than the potential emis· 
sion rate of the source (as when a State has 
a single particulat~ emission limit for all 
fuels),- emission offset credit will be allowed 
only for control below the potential emis· 
sion rate. 

2. Combustion of fuels. Generally, the 
emissions for determining emission offset 
credit involving an existing fuel combustion 
source will be the allowable emissions under 
the SIP for the type of fuel being burned at 
the tilne the new source application is filed 
(i.e., 1f the existing source has switched to a 
different type of fuel at some earlier date, 
any resulting emission reduction (either 
actual or allowable] shall not be used for 
emission offset credit). If the existing 
source commits to switch to a cleaner fuel at 
some future date, emission offset credit 
based on the allowable emissions for the 
fuels involved is not acceptable unless the 
permit is co'nditioned to require the use of a 
specified alternative control measure which 
would achieve the same degree of emission 
reduction should the source switch back to a 
dirtier fuel at some later date. The review· 
ing authority should ensure that adequate 
long-term supplies of the new fuel are avail· 
able before granting emission offset credit 
for fuel switches. 

3. Operating hours and source shutdown. 
A source 1nay be credited with emission re· 
ductions achieved by shutting down an ex­
isting source or permanently curtailing pro· 
duction or operating hours below baseline 
levels (see initial discussion to this Section 
C) provided, that the work force to be af­
fected has been notified of the proposed 
shutdown or curtailn1ent. Emission offsets 
that involve reducing operating hours or 
production or source shutdowns must be le­
gally enforceable, as in the case for all emis· 
sion offset situations, 6 

4. Credit for hydrocarbon substitution. As 
set forth in the Agency's "Recommended 
Policy on Control of Volatile Organic Com· 
pounds" (42 FR 35314, July 8, 1977), EPA 
has found that almost all non-methane hy­
drocarbons are photochemically reactive 
and that low reactivity hydrocarbons even-

6 Source shutdowns and curtailments in 
production or operating hours occurring 
prior to ihe date the new source appljcation 
is filed generally may not be used for emis­
sion: offset credit. However, where an appli· 
.cant can establish that it shut down or cur· 
tailed production after August 7, 1977, or 
less than one year prior -to the date of 
permit application, whichever is earlier, and 
the proposed new source is a replacement 
for the shutdown or curtailment, credit for 
such shutdown or curtailment may be ap­
plied to offset emissions from the new 
source. 
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Wally form as lnuch photochemical oxidant 
as the highly reactive hydrocarbons. There-' 
fore, no emission offset credit may be al· 
lowed for replaclng one hydrocarbon com­
pound with another of lesser reactivity., 
except for those compounds listed in Table 
1 of the above policy statement. ' 

5. "Banking" of e?niSsion offset credit. For 
new sources obtaining permits by applying 
offsets after January 16, 1979, the revie.wing 
authority may allow offsets that exceed the 

'requirements of reasonable Progress toward 
attainment (Condition 3) to be "banked" 
<i.e., saved to provide offsets for a source 
s~eking a permit in the future) for use 
under this Ruling. Likewise, the reviewing 
authority may allow the owner of an exist­
ing source that reduces its own emissions to 
bank any resulting reductions beyond those 
required by the SIP for use under this 
Ruling, even if none of the offsets are ap· 
plied immediately to a new sourc'e permit. A 
reviewing authority may allow these banked 
offsets to be used under the preconstrucllon 
review program required by Part D, as long 
as these banked emissions are identified and 
accounted for in the SIP control strategy. A 
reviewing authority may not approve the 
construction of a source using banked off. 
set.s if the new source would interfere v,'ith 
the SIP control strategy or if such use 
would violate any other condition set forth 
for use of offsets. To preserve banked off· 
sets, the reviewing authority should identify 
them in either a SIP revision or a pern1it, 
and establish rules as to how and when they 
may be used. 

D. Location of offsetting i!1nissions, In the 
case of emission offsets involving volatile or· 
ganic compoUnds lVOC), the offsets 1nay be 
obtained from sources located anywhere in 
the broad vicinity of the p1·oposed new 
source. Generally, offsets will be acceplable 
if obtained from within the same AQCR as 
the new source or fron1 other areas which 
inay be contributing to the oxidant problem 
at the proposed new source location. As 
with other pollutants. it is desirable to 
obtain offsets from sources located as close 
to the proposed new source site as posr;ible. 
If the proposed offsets would be fro1n 
sources located at greater distances from 
the new source, the reviewing authority 
should increase the ratio of the required 
offsets and require a showing that nearby 
offsets were investigated and reasonable al­
ternatl\'es were not available.J 

Offsets for NO, sources may also be ob­
tained within the broad area of nonattain· 
ment. This is because areawide oxidant and 
NO, lf'\.els are generally not as dependent 
on specific hydrocarbon or NO, source loca­
tion as they are on overall area en1issions. 
Since the air quality impact of SO,, parlicu­
late and carbon monoxide sources is site de­
pendent, siinple areawide mass en1ission off­
sets are not appropriate. For these pollut­
ants. the reviewing authority should consid­
er atmospheric si1nulation modeling to 
ensure that the emission offsets provide a 
positive net air quality benefit. However, to 
avoid unnecessary consumption of limited, 
cosL!y and time consuming modeling re­
sources, in most cases it can be assu1ned 
that if the emission offsets are obtained 
from an existing source on the San1e prem­
ises or in the hnmediate vicinity of the new 
source, and -the pollutants disperse from 
substantially the same effective stack 
height, the air quality test under Condition 
4 of Section IV.A. above will be met. Thus, 
when stack emissions are offset against a 
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ground level source at the san1e site, model· 
ing would be required. The reviewing au· 
thority may perform this analysis or reQuire 
the applicant to submit appropriate model-
ing results. , 

E. Reasonable progress towards attain­
ment. As long as the emission offset is great­
er than one-for-one, and the other criteria 
set forth above are met, EPA does not 
intend to question a reviewing authority's 
judgment as to wha.t constltut.es reasonabl(! 
progress towards attainment as required 
under Condition 3 in Section IV.A. above. 
This does not apply to "reasonable further -
progress" as required by Section 173. 

V. ADMINISTRATIVE PROCEDURES 

The necessary emission offsets n1ay be 
proposed either by_ the owner of the pro­
posed source or by the local community or 
the State. The emission reduction con1mit­
ted to inust be enforceable by authorized 
State and/or local agencies and under the 
Clean Air Act, and must be acco1nplished by 
the new source's start-up date. If emission 

· reductions are to be obtained in a State that 
neighbors the State in \Vhlch the new 
source is to be located, the e1nission reduc­
tions committed to must be enforceable by 
the nPighboring State and/or local agencies 
and under the Clean Air Act. Where the 
new facility is a replace1:nent for a facility 
that is being shut down in order to provide 
the necessary offsets, the reviewing authori­
ty may allow up to 180 days for shakedown 
of the new facility before the existing facili· 
ty is required to cease oPeration. 

A. Source initiated e?nission offsets. A 
source maY propose emission off.Sets which 
involve: (1) Reductions from sources con­
trolled by the source owner (internal emis· 
sion offsets); and/or C2J reductions from 
neighboring sources <external emission off. 
sets). The source does not have to investi­
gate all possible emission offsets. As long as 
the emission offsets obtained represent rea­
sonable progress toward attainment, they 
will be acceptable. It is the reviewing auth· 
ority's responsibility to assure that the 
emissioil offsets will be as effective as pro­
posed by the source. An internal emission 
off.st-t will be considered enforceable if it is 
madP a SIP requirement by inclusion as a 
condition of the new source permit and the 
pennit is forwarded to the appropriate EPA 
Regional Office. 7 An external emissio·n 
offset will not be enforceable unless the af· 
fecled source<s) providib.g the emission re­
ductions is subject to a ne.w SIP require­
ment to ensure that its en1issions will be r~­
duced by a specified an1ount in a specified 
tin1e. Thus, if the ·source(s) Providing the 
en1ission reductions does not obtain the nee· 
essary reduction, it will be in violation of a 
SIP requirement and subject to enforce­
n1ent action by EPA, the State and/or pri­
vate parties. 

The form of the SI_P revision may be a 
State or local regulalion, operating permit 
condition, consent or enforcement order, or 
any ot,her tnechanism available to the State 
that is enforceable under the Clean Air Act. 
If_ a SIP revision is required, the public 
hearing on the revision may be substituted 
for the normal public comment procedure 
required for all major sources under 40. CFR 

7 The emissio'n offset will, therefore, be en­
forceable by EPA under Sec.lion 113 as an 
applicable SIP requiren1ent and \Vil! be en­
forceable by private parties under Section 
304 as an emission limitation. 
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51.18. The formal publication of the SIP re· 
vision approval in the FEDERAL REGISTER 
need not appear before the source may pro· 
ceed with construction. To minimize uncer­
talnity that may be caused by these proce­
dures, ·EPA will, if requested by the State, 
propose a SIP revision for public comment 
in the FEDERAL REGISTER concurrently with 

_ the State public hearing process. Of course, 
any major change in the final permit/SIP 
rf'vlsion submittf'd by the.State_ may require 
a reproposal by EPA. 

B. State or community initiated emission 
offsets. A State or community which desires 
that a source locate in its area may commit 
to reducing emisli,ions from existing sources 
(including mobile sources) lo sufficiently 
outweigh the impact of the new source and 
thus open the way for the new source. As 
with source-initiated emission offsets, the 
commitment must be something more than 
one-for-one. This commitn1ent must be sub· 
mitted as a SIP, revision by the State, 

VI, POLICY WHERE ATTAINMENT DATES-HAVE 
NOT PASSED 

In some cases, the dates for attainment of 
primary standards specified in the SIP 
under Section 110 have not yet passed due 
to a delay in the promulgation of a plan 
under this section of the Act. In addition 
the Act provides more flexibility with re­
spect to the dates for attainment of second­
ary NAAQS than for primary standards. 
Rather than setting specific deadlines, Sec­
tion 110 requires secondary NAAQS to be 
achieved within a "reasonable time". There­
fore, in some caseS, the date for attainment 
of secondary standards specified in the SIP 
under Section 110 may also not yet have 
passed. In such cases, a new source which 
would cause or contribute to an NAAQS vio­
lation may be exempt from the Conditions 
of Section IV.A. so long as the new source 
meets the applicable SIP emission llmita· 
tions and will not interfere with the attain· 
ment date specified in the SIP under .Sec· 
tion 110 of the Act. 

<Sec. 129(a), Pub. L. 95-95 (note under 42 
U.S.C. 7502), and Sec, 301 of the Clean Air 
ACt, as amended (42 U.S.C. 7601).) 

[FR Doc. 79-1423 Filed 1-15-79; 8:45 a.ml 

[6560-01-M] 

[FRL 1031-3J 

PART 65-DELAYED COMPLIANCE 
ORDERS 

Delayed Compliance Order for U.S. 
Air Force 928th Tactical Airlift Group 

AGENCY: U.S. Environmental Protec-
tion Agency. · 

ACTION: Final Rule. 

SUMMARY: By this rule the Adminis­
trator of U.S. EPA issues a Delayed 
Compliance Order to the U.S. Air 
Force 928th Tactical -Airlift Group 
(Air Force). The Order requires the 
Air Force to bring air emissions from 
its building 1 Heating Plant, Chicago, 
Illinois, into compliance with certain 
regulations contained in the federally 
approved Illinois State Implementa­
tion Plan (SIP). The Air Force's com-
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Addition to Division 30 

Emission Off set Regulation 

for the Medford-Ashland AQMA 

DEFINITIONS (to be added to 340-30-010) 

(13) "Criteria Pollutants" means Particulate Matter, Sulfur Oxides, 

Nonmethane Hydrocarbons, Nitrogen Oxides, or Carbon Monoxide, or any 

other criteria pollutant established by the U. s. Environmental 

Protection Agency. 

(14) "Facility" means an identifiable piece of process equipment. A 

stationary source may be comprised of one or more pollutant-emitting 

facilities. 

(15) "Lowest Achievable Emission Rate" or "LAER" means, for any source, 

that rate of emissions which is the most stringent emission 

limitation which is achieved in practice or can reasonably be 

expected to occur in practice by such class or category of source 

taking into consideration the pollutant which must be controlled. 

This term applied to a modified source means that lowest achievable 

emission rate for that portion of the source which is modified. 

LAER shall be construed as nothing less stringent that new source 

performance standards. 
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(16) "Modified Source" means any physical change in, or change in the 

method of, operation of a stationary source which increases the 

potential emission of criteria pollutants over permitted limits, 

including those pollutants not previously emitted and regardless 

of any emission reductions achieved elsewhere in the source. 

(a) A physical change shall not include routine maintenance, repair, 

and replacement. 

(b) A change in the method of operation, unless limited by previous 

permit conditions, shall not include: 

(i) An increase in the production rate, if such increase 

does not exceed the operating design capacity of the 

source~ 

(ii) Use of an alternative fuel or raw material, if prior 

to December 21, 1976, the source was capable of 

accommodating such fuel or material; or 

(iii) Change in ownership or a source. 

(17) "New Source" means any source not previously existing or permitted 

in the Medford-Ashland Air Quality Maintenance Area on the effective 

date of these rules. 
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(18) "Offset" means the reduction of the same or similar air contaminant 

emissions by the source: 

(a) Through in-plant controls, change in process, partial or total 

shut-down of one or more facilities or by otherwise reducing 

criteria pollutantsi or 

(b) By securing from another source or, through rule or permit 

action by DEQ, in an irrevocable form, a reduction in emissions 

similar to that provided in subsection (a) of this section. 

(19) "Source" means any structure, building, facility, equipment, 

.installation or operation, or combination thereof, which is located 

on one or more contiguous or adjacent properties and which is owned 

or operated by the same person, or by persons under common control. 

(20) "Volatile Organic Compound," (VOC), means any compound of carbon 

that has a vapor pressure greater than 0.1 mm of Hg at standard 

0 
conditions (temperature 20 C, pressure 760 mm of Hg). Excluded 

from the category of Volatile Organic Compound are carbon monoxide, 

carbon dioxide, carbonic acid, metallic carbides or carbonates, 

ammonium carbonate, and those compounds which the U. S. Environmental 

Portection Agency classifies as being of negligible photochemical 

reactivity which are methane, ethane, methyl chloroform, and 

trichlorotrifluoroethane. 
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The intent of this rule is to supplement and in some cases be more 

stringent than the Federal Interpretative Ruling promulgated in the January 

16, 1979 Federal Register on pages 3282 through 3285 (40 CFR, Part 51) 

hereby incorporated by reference. 

OAR 340-30-110 

(1) Any new or modified source which emits at a rate equal to or greater 

than in Table 1 and is proposed to be constructed or operated in an 

area of the Medford-Ashland AQMA where a state or federal ambient 

air quality standard is: 

(a) being violated, shall comply with offset conditions (a) through 

(d) of Section (2); 

(b) not being violated, but by modeling is projected to exceed the 

incremental air quality values of Table 2 in the area where the 

state or federal ambient air standard is being violated, shall 

comply with offset conditions (a) through (d) of Section (2). 



TABLE 1 

Emission Rate 

Annual Day 
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Hour 

Air Contaminant Kilograms (tons) Kilograms (lbs) Kilograms (lbs) 

Particulate Matter 4,500 

(TSP) 

Volatile Organic 18,100 

Compound (VOC) 

Air Contaminant 

Particulate Matter (TSP) 

(2) Offset Conditions 

(5.0) 23 (50.0) 4.6 

( 20. 0) 91 (200) 

TABLE 2 

Incremental Value 

Annual Arithmetic Mean 

3 
0.10 ug/m 

24 Hr Average 

3 
0.50 ug/m 

(10.0) 

(a) The new or modified source shall meet an emission limitation 

which specifies the lowest achievable emission rate for such 

a source. 
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(b) The applicant provides certification that all existing sources 

in Oregon owner or controlled by the owner or operator of the 

proposed source are in compliance with all applicable rules or 

are in compliance with an approved schedule and timetable for 

compliance under state or regional rules. 

(c) Emission offset from existing source(s) in the Medford-Ashland 

AQMA, whether or not under the same ownership, are obtained by 

the applicant on a greater than one-for-one basis. 

(d) The emission offset provides a positive net air quality benefit 

in the affected area. 

(3) A new source installed and operated for the sole purpose of compliance 

with OAR 340-30-035 shall be exempt from (1) and (2) of OAR 340-30-110 

providing all of the following are met: 

(a) The new emission source complies with the applicable emission 

limitations in effect at the time the notice of construction 

is received by the Department; and 

(b) Annual emissions from the new or modified source do not exceed 

one-fourth of the annual emission attributed to the wigwam burner 

in calendar year 1976. 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

In the Matter of the Adoption 
of an Air Pollution Offset Rule 
for the Medford-Ashland Air 
Quality Maintenance Area, 
OAR 340-30-010; 30-110 

STATEMENT OF NEED 

The Environmental Qual tty Commission intends to adopt an Air Pollution 
Offset Rule (OAR 340-30--010; 30-110) for the Medford-Ashland Air Quality 
Maintenance Area. 

a. Legal Authority: ORS 468.020 (general) and 468.295. 

b. Need for Rule: The Medford-Ashland Air Quality Maintenance Area is 
violating State and Federal standards for the air contaminant known 
scientifically as Total Suspended Particulate (TSP). The Environmental 
Quality Commission has adopted rules to reduce the TSP from most 
industrial sources. Further controls are indicated as air quality 
is rapidly deteriorating. A rule more stringent than the Federal 
Emission Offset Interpretative Ruling will mitigate the TSP from new 
and modified significant sources in the AQMA while a complete strategy 
is developed. The Federal Environmental Protection Agency 
Interpretative Ruling will be used to satisfy Federal requirements of 
preconstruction review of stationary sources through the State 
Implementation Plan. The more stringent state rule will effectively 
reduce further degradation of TSP air quality resulting from industrial 
expansion or growth. 

c. Documents Principally Relied Upon: 

1. Oregon Air Quality Report 1976, by State of Oregon, Department 
of Environmental Quality (DEQ), Append~x lA, pg. 7, showing 
the Medford area violating the 60 ug/m annual geometric mean 
standard. 

2. DEQ File AQ 15-0015 containing reports and data from February, 
1978, concerning modeling and impact of growth projects. 

3. Federal Environmental Protection Agency "Interpretive Ruling for 
Implementation of the Requirements of 40 CFR 51.8," December 
21, 1976, Federal Register, pages 55528 through 55530. 

4. Agenda Item No. F, December 16, 1977, EQC Meeting, "Public Hearing 
to Consider Amendments to Oregon Clean Air Act Implementation 
Plan Involving Particulate Control Strategy Rules for the 
Medford-Ashland AQMA," Memorandum from the DEQ, Director, 
William H. Young, to the Oregon Environmental Quality Commission 
(EQC). 

5. Agenda Item No. L, February 24, 1978, EQC Meeting, "Adoption of 
Rules to Amend Oregon's Clean Air Act Implementation Plan 
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Involving Particulate Control Strategy for the ~·1edford-Ashland 
AQMA," Memorandum for the Director of DEQ to the EQC. 

6. Agenda Item No. I, March 31, 1978, EQC Meeting, same subject and 
addressee as 5 above. 

7. U.S. Environmental Protection Agency, May 5, 1978, draft, Appendix 
S to 40 CFR 51, "Emission Offset Interpretative Ruling. " 

8. U.S. Environmental Protection Agency, "Appendix S: Emission Offset 
Interpretative Ruling" January 16, 1979, Federal Register pages 

3282 through 3285. 

DWB:knun 
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STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO 

TO: Trade and Economic Development Committee 

FROM: W.H. Young, Director DEQ 
,, ' 

SUBJECT: Further comments on the proposed offset rule 

It appears from previous hearings that the committee has concern about 
1) the adequacy of the legal framework for implementing offsets and 
2) the precedence of assigning airshed rights through banking. I thought 
I would point out how the present Federal offset rule addresses these 
matters as a means of helping the committee resolve their concerns. 

Since the DEQ off set rule would adopt most provisions of the Federal off set 
rule by reference it is important to understand the Federal approach to 
dealing with these key issues as the state approach under the proposed 
rule would have to parallel the Federal Rule. 

Simply, the Federal offset rule allows banking with "the state free to 
govern ownership, use, sale and commercial transactions.• Banked, 
emissions would only be allowed if they are identified in the State 
Implementation Plan or (more practically) identified in a permit. 

DEQ would view its permit system as the legal framework for implementing 
banking. DEQ would allow banking on a case by case basis using a criteria 
of "what's best for the public interest• to arrive at a decision. The 
Department would generally approve banking for a specific purpose within 
a specified time frame. Banked emissions like any other permitted emission 
allowance would not be a perpetual right but could be changed by Commission 
action. 

Each proposed permit with an identified banked emission would be subject 
to the normal 30 day public comment period. A hearing before the EQC would 
be held in instances of obvious controversy. Thus, broad public input 
would be solicited on this important public issue. 

While DEQ would use its permit system for legally identifying and enforcing 
emission allocations, DEQ would look to the free enterprise system to 
resolve legal issues that might arise in the process of buying and selling 
offsets. In other words, the legal agreements, contracts, and other 
matters involving the emission off set hardware would be handled by the 
parties involved as they now are in the purchase and sale of goods and 
services. DEQ, of course, would assist in identifying known, available 
off sets including those that might 
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be made available by control of public sources and would even pursue 
rollback of existing source category emissions if individual offsets were 
unavailable and the proposed growth was otherwise demonstrated to be 
desireable to the local area. 

,, 
Any change in application of the off set program from the procedure just 
described would require a change in the proposed rule or perhaps even new 
legislation. While many theoretical problems might be identified involving 
implementation of the proposed offset rule, the Department would propose 
a trial period of operation under the proposed rule to identify real 
problems. If they occur the Department and/or a special task force could 
develop remedies at that time. 

The Conunittee may wish to refresh its memory on the Federal offset rule 
by refering to attachment 14 in the notebook previously provided. Special 
attention should be drawn to item 10 on page 3280 and item 5 on page 3285 
both regarding banking. 

Lastly and maybe most important we have just learned that the city of 
Portland has been awarded an EPA grant in the amount of $146,580 to conduct 
an 18 month study which will result in the development of a plan for 
managing economic development and air quality objectives simultaneously. 
The Department will receive some of this funding and participate in the 
program. The studY will address many of the items of current interest 
to the committee including offsets, banking, etc. 

The final product would include: 

1. A prioritized list of potential offset sources within the Portland 
AQMA. 

2. Reports explaining possible management alternatives inlcuding the 
impacts and costs of each. 

3. A recommended economic growth management strategy integrated with other 
regional programs and policies. 

4. A report of the usefulness of this work for other areas, including 
the relationship of the alternatives examined to local government 
needs. 

A copy of the proposal is attached and I encourage your reading of it. 
I'm sure you'll agree that this project can greatly assist developing the 
long range solutions to our environment-economic issue and it promises 
to provide an expeditious and comprehensive effort to replace our proposed 
stopgap offset rule. The results of the study should be available for 
the next legislative session. 

JFK:kmm 
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F. IMPLEMENTATION OF THE ECONOMIC GROWTH MANAGEMENT STRATEGY PROJECT 

1. Project overview and Objectives 

The second part of the Portland demonstration would s~arely face the 
major area-wide problem affecting future management of' the AQMA:. sim­
ultaneous economic growth and air quality improvements. Specifically 
it would deal with the growth of area industry while at the same time 
maintaining reasonable progress towards the attainment of NAAQS. 

First, an accurate assessment of the problem is required• The initial 
part of the study would therefore be to analyze existing data and pro­
vide an inventory of emission sources, with projections of the probable 
costs of emission reductions. 

Then, based on that data, the study would focus on solutions to the 
economic growth/air quality improvement problem by examining insti­
tutional and financial considerations. 

Clearly, some form of growth management is needed. There are several 
growth management alternatives available. These alternatives should 
be analyzed in terms of costs and benefits to the area to determine 
which strategy or combination of strategies would best serve the 
needs of the airshed. 

The region has established an AQMA Advisory Committee which will con­
sider growth management matters along with its SIP revision work. The 
proposed study is quite timely in that it would provide specific infor­
mation as to how the region could implement a system which provides 
opportunities to meet both environmental and economic objectives. 

This type of study would be useful to other non-attainment areas having 
similar problems in determining the means to deal with economic growth 
and air quality demands. The methodology of providing a useful data 
base would be of great value to any other non-attainment areas regard­
less of size or industry mix. The process used in evaluation the al­
ternative growth management strategies would likewise be useful to 
any area considering such a program. The results could be applied to 
other non-attainment areas with similar pollution and economic develop­
ment characteristics. 

Project Objectives: 

1. To simultaneously improve Portland's air quality and allow for con­
tinuous economic growth. 

2. Determine the cost effectiveness of various growth management strat­
egies. 

31 
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3. To provide the basis for the actual implementation of a growth man­
agement strategy. 

2. Design and Consultant Selection 
,, 

The design of the proposed study was developed by a comml.ttee com­
prised of local governments and business associations. Included in 
this committee are representatives of the Portland Chamber of Commerce, 
Associated Oregon Industries, Oregon Department of Economic Develop­
ment, Oregon Department of Environmental Quality, Columbia Region 
Association of Governments, Port of Portland and City of Portland. 
This same "Growth Management Study Committee" would oversee all 
subsequent administration of the proposed study and be responsible 
for selecting the consultant{s) to do the actual study. 

The consultant selection process will be overseen by a City appointed 
project manager whos responsibilities will be to provide staff sup­
port to the Study Committee and coordinate the work with other 
City projects. 

The consultant(s) would begin working in February, 1979, and the pro­
gram would be completed not later than February, 1980. 

3. Management of the Study 

The actual study will be performed. by the Consultant(s). However, 
throughout the consultant work process the Growth Management Study 
Committee would act in a management/oversight capacity. The con­
sultant(s) would be required to report to the committee on pro­
gress and results on a monthly basis. 

Upon completion of the consultant study, the Growth Management Study 
Committee will present the results to the Portland Air Quality Main­
tenance Area Advisory Committee. This advisory committee is com­
prised of 23 members representing the public at large, industry, 
environmental groups and government agencies. It is charged with 
advising the lead air quality planning agencies of the most accep­
table control strategies to be included in the SIP revisions. One 
of the topics to be considered by the Advisory Committee is growth 
management in the AQMA. 
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G. WORK PROGRAM FOR THE MANAGEMENT STRATEGY PROJECT 

1 • Background 

A major problem presented by the 1970 Clean Air Act was how to provide 
for continued industrial development while at the same ,time achieve and 
maintain required air quality standards. Since the 1970 Act did not 
specifically address this problem, the EPA (in an interpretive ruling} 
outlined. a policy that allowed industrial growth in non-attainment areas 
under certain circumstances. According to this "emission offset" struc­
ture a major new source could locate in a non-attainment area provided 
the owner of the new source could guarantee more than equivalent reduc­
tions in emissions from existing sources in the area. 

The 1977 Clean Air Act Amendments endorsed this EPA policy but also pro­
vided that states could develop alternative mechanisms and include them 
in their SIP's. It is not, however, necessary that a state adopt a pro­
gram different from the EPA emission offset policy. That mechanism can 
be adopted as a whole or in part by the SIP. States also have the. option 
of doing nothing, however this would have severe impacts qn future deve­
lopment. 

The approach currently being used in the Portland airshed allows 
industrial growth to occur but sets a limit on the amount of new 
emissions to be added to the airshed. In essence, this approach 
postpones a moratorium on new development. Once the limit is fulfilled, 
however, this approach would have the same detrimental impacts on employ­
ment and public revenues from taxes as would a direct moratorium unless 
another strategy is developed to take its place. 

The State has established an interim rule which places a "lid" on emis­
sions of particulates. No more than 430 tons per year of particulate 
emission may be added to the existing emission inventory. The figure 
on the following page demonstrates the impact of the particulate lid on 
potential expansion of industrial activities. 

2. Alternative Approaches 

There are essentially four alternatives available to a non-attainment 
area planning for industrial growth. 

a. Emission Offset 

A new source is allowed to locate in a non-attainment area pro­
vided the owner of the new source purchases sufficient pollution 
control facilities from existing sources so that a net benefit 
to the airshed results. The amount of net benefit must be at 
least enough to represent reasonable progress towards the attain­
ment. of the national ambient air quality standards. 11 Banking, 11 

holding left over emission off sets for future pollution growth, 
could be 'allowed in some form. 
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POTENTIAL FOR INDUSTRIAL GROWTH UNDER 
EXISTING REGULATIONS ,, 

POTENTIAL FOR 
•t1:----- INDUSTRIAL GROWTH 

Cook Industries (grain elevator): 
added 30 tons in 1976 

.TOTAL EMISSIONS 

(tons per year) 

Q-;-==~~==~,=="""'""""""""""""""""~ 

12/12/74 1976 1980 

Source: Economic Development in Portland, Oregon (1977) 
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b. Growth Allocation or Growth Cushion 

This system is basically a generalized offset program by which 
a bank of emission rights is created by the application of con­
trols on existing sources. It involves a four.step process. 

1. Inventory existing emissions. 1~ • 

2. Subtract reductions that will be achieved through the 
application of reasonably available control technology (RACT). 

3. Project future emission growth desired. 
4. Apply additional controls to existing sources (both mobile 

and stationary) to provide "room" for the projected growth 
while maintaining reasonable progress towards NAAQS attainment. 

c. Combination of the Offset and Cushion Approaches 

The emission off set and growth cushion programs are by no means 
mutually exclusive. Several combinations are possible. Indeed, 
in view of the inherent limitations of each of the individual 
programs, some combination of the two might be extremely beneficial. 

For example, a basic offset system could be developed which re­
quires new sources to provide a net benefit to the airshed. But 
instead of allowing an industry to bank the off set, the emission 
rights would be held by the region of state as a growth cushion. 

A emission offset program could also conceivably exist simult­
aneously with a growth cushion program. That is to say a growth 
cushion option could be the basic growth mechanism of a region or 
state. But if a particular industry has not been worked into the 
projected growth of the area, there would be a system set-up 
whereby it could "buy into" the airshed by guaranteeing a net 
benefit to the area emission level. 

d. Null 

There is always the option of doing nothing, however, this 
would, in effect, halt future development. 

3. Study Design 

Portland proposes to use this portion of the Air Quality Technical 
Assistance Demonstration Grant in a three phase study. 
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Phase 1 would be to facilitate the collection and organization of data 
upon which a growth management strategy can effectively be based. 
Portland has a significant advantage here since the Data Base Improve­
ment Project will be completed in January, 1979. This project will 
provide an accurate. and accepted assessment of particulate emission 
sources that contribute to violations of NAAQSs. The purpose of this 
phase of the study would include: 

a. Identification of sources of emissions in the Pdrtland AQMA; 

b. Estimate potential source by source reductions; 

c. Estimate the probable cost of these potential reductions; and 

d. Prioritize the sources by a cost effectieness ratio of pollu­
tion reductions over control costs. 

Phase 2 of the study would investigate the institutional 
framework necessary to establish a management strategy. It would 
address the problems of interfacing public and private roles in 
handling non-traditional sources (such as road dust) to allow for 
additional private development. It will also address the reserva­
tions the private sector has expressed about managing an offset 
policy by itself. A total private sector mechanism becomes a pro­
blem in cases where one firm tries to buy control equipment for a 
second firm. In most cases there is no incentive for the second 
firm to "sell" these emission rights since: 

1. The firm must now undertake the responsibility of operating 
the co.ntrol equipment which has been placed on its systems, 
and 

2. The firm no longer has emission reductions possible which 
could be used for its own future expansion. 

Other mechanisms may need to be developed in these cases. 

Phase 3 would examine the financial considerations of potential 
management strategies. 

Phases 2 and 3, .would produce a series of reports which would develop 
alternative strategies and a recommended program as to the best sys­
tem for future industrial growth in a non-attainment area. Each 
report would include a determination of the costs of necessary regu­
lations or controls and the cost of administering the program. 

The results of the project would be used by the Portland AQMA Advisory 
Committee, which has the responsibility of recommending a growth man­
agement strategy for the region. Consultant(s) would provide the 
Committee with answers to the following questions: 
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Emission Off set 

1. How much potentical flexibility in air quality and development 
objectives can be realized through the establishment of an 
emission off set policy? 

2. Would the cost of setting up and administering this type of 
policy, balanced against the benefits derived, make it a 
viable approach? '' 

3. How should the program be administered (through State agencies? 
by a separate clearinghouse? others?) 

4. How much of a net benefit would be required when new sources 
enter the area to assure attainment of National Ambient Air 
Quality Standards? 

5. If more than the required benefit is achieved, should the new 
source retain the right to use that air or is the additional 
benefit returned to a "public bank"? 

6. Should industry be allowed to bank air rights and/or sell rights 
to new sources if it applies more stringient controls or leaves 
the airshed? How would this effect attainment of standards? 

7. How are the emission offset benefits allocated among competing 
requests? 

a. first come first serve; 
b. permit system based on selected criteria (tax base, employ­

ment generation, etc.); 
c. auction/emission fee system. 

8. Should an offset policy apply to expanding as well as new 
industry? 

9. Which industries would be subject to the offset policy (greater 
than 100 tons/year? 50 tons/year? 5 tons/year?). 

b. Growth Cushion 

1. How much flexibility in economic development could be derived 
from a growth cushion policy (given technical and fiscal limit­
ations) which would bring the area into attainment of standards? 

2. What type of and how much growth is desirable and should be 
built into the cushion? On what basis/criteria should this 
decision be made? 
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c. Combination 

1. What combinations of the offset and cushion approaches would 
present a more effective growth management strategy than either 
of the programs separately while considering''attainment of 
standards, maintaining flexibility in future development and 
public and private costs? 

d. Null 

1. What would be the projected economic development and private 
industry effects of doing nothing in the way of providing 
growth management strategies? 

2. How does this projection compare with results possible from 
initiating any other alternatives? 

4. Products 

The final products would include: 

a. A prioritized list of potential offset sources within Portland and 
the AQMA. 

b. Technical reports explaining possible management alternatives in­
cluding the impacts and costs of each. 

c. A recommended economic growth management strategy integrated with 
other regional programs and policies. 

d. A report on the usefulness of this work for other areas, including 
the relationship of the alleviatives examined to local government 
needs. 
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5. TIHELINES FOR WORK PROGRAM Part II 

... 
0 

STUDY DESIGN 

CONSULTANT SELECTION 

I. Select program manager 

2. Prepare RFP 

J. Preselection conference 

4. Final consultant selection 

5. Award final contract 

MANAGEMENT OF STUDY 

1. Data analysis 

a. Identify emission sources 

b. Estimate potential 
reductions 

c. Estimate cost of 
reductions 

d. Prioritize sources by cost 
of reduction 

2. Institutional alternatives 
study 

3. Sl:!udy of Financial Considerations 
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4. Report on usefulness to 
other areas 

5. Monthly review of consultant 
work by Study Committee 

EVALUATION 

1. Consultant selection 

2. Consultant evaluation completed 

RECOMMENDATION 

1. Present results to AQMA 
Advisory Committee 

2. Advisocy Committee makes 
recommendations to DEQ 

3. Implementation begins 
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.ATTACHMENT 4 

H. EVALUATION OF MANAGEMENT STUDY 

After completion of the study a second consultant would be hired for 
a 30 day period to evaluate the effectiveness of the study. The 
consultant would be asked to review the design, methodology and 
technical analysis to determine the validity and reliability of the 
entire study. '" ' 

This consultant would be selected by the Growth Management Study 
Committee from a list of interested consultants prepared by City 
staff. 
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I. BUDGET - GROWTH MANAGEMENT STRATEGY 

Department of Environmental Quality 

Technical resource assistance to 
study consultant 

City of Portland 

Policy Development and Research Section 

Professional Services 
- Study consultant(s) 
- Program Manager assistance 
- Evaluation 

Audit 
Equipment rental 
Office supplies 
Minor Tools and Equipment 
Education 
Local Travel 
Out of Town Travel 
Space rental 
City fleet services 
.Printing 
Mail and Distribution 
Telephone 

Local Match requirments. 

Total Part 2 

ATTACHMENT 4 

$ 15,000 

,, ' 

$100,000 
18,720 
7,000 
2,000 

300 
150 
75 

$ 

190 
75 

600 
1,295 

50 
625 
150 
350 

0 

$15,000 

$131,580 

$146,580 

Note: These budget costs are for the entire 18 months of the project. Salary 
figures include automatic pay increases after one year and assume a 7% 
cost of living for FY 79-80. 
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522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHOt~E (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. F3, March 30, 1979, EQC Meeting 

Modification of Emission Limits for Wood Fired Veneer 
Dryers Outside Special Problem Areas - Proposed Rule 
Change 

At the January 26, 1979 meeting, the EQC authorized the Department to hold 
a hearing to consider modification of the emission limits for wood fired 
veneer dryers. 

Public notice was issued and the hearing was held on March 6, 1979. 

Statement of Need for Rule Making 

The EQC is authorized to adopt rules limiting air contaminant emissions 
by ORS 468.295 Air Purity Standards; Air Quality Standards. 

The American Plywood Association contends that wood fired veneer dryers 
were not adequately considered when developing the existing veneer dryer 
opacity regulations. Further study by industry and the Department 
indicates that the existing opacity regulations are technology forcing 
when applied to wood fired veneer dryers and therefore the APA has 
requested additional time to comply with those regulations. Some control 
systems which have been pilot tested in the past few months, now are 
considered capable of complying with the opacity limits. However, a 
full-scale unit has not been installed. If these or similar units are 
to be installed, equipment delivery schedules would extend the attainment 
of compliance well past the current deadline and subject those sources 
to non-compliance penalties required by the Clean Air Act Amendments of 
1977. 

A rule is needed to limit emissions from wood fired veneer dryers and to 
allow a reasonable time for control strategy development and control 
equipment installation. The proposed rule contains limits on the mass 
emissions rate and opacity from wood fired dryers. A future effective 
date provides for adequate time to develop and install controls. 
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The Department has based the proposed rule on the following documents: 

1. Letter from the American Plywood Association dated 10/9/78 requesting 
an extension of the compliance date for wood fired veneer dryers. 

2. Source test data on five (5) wood fired veneer dryers. 

3. Clean Air Act Amendments of 1977. 

4. Source test data on 15 hogged fuel boilers. 

5. Testimony submitted at the March 6, 1979 public hearing. 

Evaluation 

There were five witnesses that testified at the public hearing. The 
hearing officer's report is attached. As a result of hearing testimony, 
the Department has modified its proposed rule change. 

The original proposed rule allowed existing wood fired veneer dryers until 
January 1, 1981 to comply with all emission limits. New wood fired dryers 
or conversions after May 1, 1979 were required to comply with all limits 
upon start-up. The additional time given to existing wood fired dryers 
to attain compliance was based on the long delivery time for some control 
equipment. It was pointed out at the hearing that new dryers or dryer 
conversions could be completed in less time than the control equipment 
could be delivered and installed. The proposed rule would inhibit the 
construction and operation of new wood fired dryers for the next 6 to 12 
months. 

In order to avoid delaying start-up of new wood fired dryers, the 
Department has added subsection (1) (e). This subsection allows the 
Department to grant exemptions to the requirement of compliance upon 
start-up for those units which demonstrate that equipment delivery delay 
is the only reason for non-compliance. Such exemptions would not be 
granted if operation would interfere with the attainment or maintenance 
of air quality standards. 

Dryers which are granted exemptions might operate out of compliance for 
six months or less. These dryers are not expected to cause violation of 
ambient air standards or adversely affect public health or welfare. 

Approximately one-half of the 25 existing wood fired veneer dryers do not 
comply with the existing or proposed emission limits. The proposed rule 
requires compliance schedules for the non-complying dryers by May 1, 1979. 
In no case shall compliance schedules for any wood fired veneer dryers 
go beyond January 1, 1981. 

Summation 

1. The American Plywood Association requested an extension of the 
compliance date for wood fired veneer dryers. 
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2. The Department has been unable to develop a method to evaluate the 
compliance of wood fired veneer dryers with the existing 0.1 gr/SCF 
corrected to 12% co2 regulation that is normally applied to wood 
combustion units. 

3. The number of wood fired veneer dryers is expected to increase and 
there is a potential for an increase in total emissions as a result 
of conversion from gas firing. 

4. Full scale control equipment for wood fired dryers is not yet proven. 
The equipment with the best potential to meet veneer dryer regulations 
has up to one-year delivery time. 

5. The proposed rule revision requires compliance with the same opacity 
limits as exist in the current rule. 

6. The EQC authorized the Department to hold a public hearing to consider 
modifications of the rules for wood fired veneer dryers. 

7. The public hearing was held on March 6, 1979. 

8. As a result of testimony at the hearing, the Department has modified 
the proposed rule to allow operation of new or converted wood fired 
dryers out of compliance if control equipment delivery is the only 
reason for non-compliance. 

Director's Recommendation 

Based upon the summation, I recommend that OAR 340-25-305 through 315 be 
modified as indicated in the attached proposed regulation and adopted. 

E. J. Weathersbee:vh 
229-5397 
3/14/79 

WILLIAM H. YOUNG 

1) Proposed regulation 340-25-305 through 315 
2) Staff Report for January 1979 EQC Meeting 
3) Public Notice for March 6, 1979 Hearing 
4) Hearings Officer's Report 

DD03:Al520.l:F6 



ATTACHMENT 1 

BOARD PRODUCTS INDUSTRIES 

(Veneer, Plywood, Particleboard, Hardboard) 

Definitions 

340-25-305 (1) "Department" means Department of Environmental Quality. 

(2) "Emission" means a release into the outdoor atmosphere of Air 

contaminants. 

(3) "Hardboard" means a flat panel made from wood that has been reduced 

to basic wood fibers and bonded by adhesive properties under pressure. 

(4) "Operations" includes plant, mill, or facility. 

(5) "Particleboard" means matformed flat panels consisting of wood 

particles bonded together with synthetic resin or other suitable binder. 

(6) "Person" means the same as ORS 468.005(5). 

(7) "Plywood" means a flat panel built generally of an odd number of thin 

sheets of veneers of wood in which the grain direction of each ply or layer 

is at right angles to the one adjacent to it. 

(8) "Tempering oven" means any facility used to bake hardboard following 

an oil treatment process. 

(9) "Veneer" means a single flat panel of wood not exceeding 1/4 inch 

in thickness formed by slicing or peeling from a log. 

(10) "Opacity" as defined by Section 340-21-005(4). 

(11) "Visual opacity determination" consists of a minimum of 25 opacity 

readings recorded every 15 to 30 seconds and taken by a trained observer. 

(12) "Opacity readings" are the individual readings which comprise a visual 

opacity determination. 

(13) "Fugitive emissions" are defined by Seciton 340-21-050(1). 
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(14) "Special problem area" means the formally designated Portland, Eugene­

Springfield, and Medford AQ''1A's and other specifically defined areas that 

the Environmental Quality Commission may formally designate in the future. 

The purpose of such designation will be to assign more stringent emission 

limits as may be necessary to attain and maintain ambient air standards 

or to protect the public health or welfare. 

(15) "Wood fired veneer dryer" means a veneer dryer which is directly 

heated by the products of combustion of wood fuel in addition to or 

exclusive of steam or natural gas or propane combustion. 

Statutory Authority: ORS 468.295 

Hist: Filed 3-31-71 as DEQ 26, 

Eff. 4-25-71 

Amended by DEQ 132, 

Filed and Eff. 4-11-77 

General Provisions 

340-25-310 (1) These regulations establish minimum performance and 

emission standards for veneer, plywood, particleboard, and hardboard 

manufacturing operations. 

(2) Emission limitations established herein are in addition to, and not 

in lieu of, general emission standards for visible emissions, fuel burning 

equipnent, and refuse burning equipnent, except as provided for in Section 

340-25-315. 

(3) Emission limitation established herein and stated in terms of pounds 

per 1000 square feet of production shall be computed on an hourly basis 

using the maximum 8 hour production capacity of the plant. 
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(4) Upon adoption of these regulations, each affected veneer, plywood, 

particleboard, and hardboard plant shall proceed with a progressive and 

timely program of air pollution control, applying the highest and best 

practicable treatment and control currently available. Each plant shall, 

at the request of the Department, subnit periodic reports in such form and 

frequency as directed to deinonstrate the progress being made toward full 

compliance with these regulations. 

Statutory Authority: ORS 468.295 

Hist: Filed 3-31-71 as DEQ 26, 

Eff. 4-25-71 

Amended by DEQ 132, 

Filed and Eff. 4-11-77 

Veneer and Plywood Manufacturing Operations 

340-25-315 (1) Veneer Dryers: 

(a) Consistent with Section 340-25-310(1) through (4), it is the objective 

of this section of control air contaminant emissions, including, but not 

limited to, condensible hydrocarbons such that visible emissions from each 

veneer dryer located outside special problem areas are limited to a level 

which does not cause a characteristic "blue haze" to be observable. 

(b) No person shall operate any veneer dryer outside a special problem 

area such that visible air contan1inants emitted from any dryer stack or 

emission point exceed: 

(A) A design opacity of 10%, 

(B) An average operating opacity of 10%, and 

(C) A maximum opacity of 20%. 
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Where the presence of uncombined water is the only reason for the failure 

to meet the above requirements, said requirements shall not apply. 

(c) Particulate emissions from wood fired veneer dryers located outside 

a special problem area shall not exceed: 

(A) 0.75 pounds per 1000 square feet of veneer dryed (3/8" basis) 

for units using fuel which has a moisture content by weight of 20% 

or less. 

(B) 1.50 pounds per 1000 square feet of veneer dryed (3/8" basis) 

for units using fuel which has a moisture content by weight of greater 

than 20%. 

(C) In addition to (A) and (B) above, 0.40 pounds per 1000 pounds 

of steam generated. 

The heat source for wood fired veneer dryers is exempted from Section 

340-21-030. 

(d) [c] After May 1, 1979, [July 1, 1977] no person shall operate a veneer 

dryer in existence prior to May 1, 1979, located outside a special problem 

area unless: 

(A) The owner or operator has subnitted a program and time schedule 

for installing an emission control system which has ben approved in 

writing by the Department as being capable of complying with 

subsection 340-25-315(1) (b) & (c). 

(B) The veneer dryer is equipped with an emission control system 

which has been approved in writing by the Department and is capable 

of complying with subsection 340-25-315(1) (b), & (c), or 

(C) The owner or operator has demonstrated and the Department has 

agreed in writing that the dryer is capable of being operated and 
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operated in continuous compliance with subsection 340-25-315(1) (b) & c 

The schedule for wood fired veneer dryers shall result in compliance 

as soon as practicable, but by no later than January 1, 1981 

(e) The time schedule required in (d) (A) above for wood fired veneer 

dryers in existence prior to May 1, 1979 shall be canpleted as soon as 

practicable, but by no later than January 1, 1981. Wood fired veneer 

dryers constructed on or after May 1, 1979 shall canply with subsection 

340-25-315(1) (b) and (c) upon startup. The Department may grant exceptions 

to this requirement if control equipment delivery and installation will 

significantly delay the startup of a wood fired veneer dryer and that 

operation of such dryer will not interfere with the maintenance of ambient 

air quality standards. In no case shall such exception be granted beyond 

January 1, 1981. 

J!l[d] Each veneer dryer shall be maintained and operated at all times such 

that air contaminant generating processes and all contaminant control 

equipnent shall be at full efficiency and effectiveness so that the 

emission of air contaminants are kept at the lowest practicable levels. 

(g) [e] No person shall willfully cause or permit the installation or use 

of any means, such as dilution, which, without resulting in a reduction 

in the total amount of air contaminants emitted, conceals an emission which 

would otherwise violate this rule. 

(h) [f] vlhere effective measures are not taken to minimize fugitive 

emissions, the Department may require that the equipnent or structures 

in which processing, handling, and storage are done, be tightly closed, 

modified, or operated in such a way that air contaminants are minimized, 

controlled, or removed before discharge to the open air. 
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(i) [g] The Department may require more restrictive emission limits than 

provided in Section 340-25-315(1) (b) & (c) for an individual plant U[X)n 

a finding by the Ccmmission that the individual plant is located or is 

proposed to be located in a special problem area. The more restrictive 

emission limits for special problem areas may be established on the basis 

of alla-1able emissions expressed in opacity, pounds per hours, or total 

maximum daily emissions to the atmosphere, or a combination thereof. 

(2) Other Emission Sources: 

(a) No person shall cause to be emitted particulate matter from veneer 

and plywood mill sources, including, but not limited to, sanding machines, 

saws, presses, barkers, hogs, chippers, and other material size reduction 

equipnent, process or space ventilation systems, and truck loading and 

unloading facilities in excess of a total from all sources within the plant 

site of (1.0) pound per 1000 square feet of plywood or veneer production 

on a 3/8 inch basis of finished product equivalent. 

(b) Excepted from sutsection (a) are veneer dryers, fuel burning 

equipnent, and refused burning equipnent. 

(3) Monitoring and Reporting: The Department may require any veneer dryer 

facility to establish an effective program for monitoring the visible air 

contaminant emissions from each veneer dryer emission point. The program 

shall be subject to review and approval by the Department and shall consist 

of the following: 

(a) A specified minimum frequency for performing visual opacity 

determinations on each veneer dryer emission point; 
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(bl All data obtained shall be recorded on copies of a "Veneer Dryer Visual 

Enissio.,s ~,onitoring Form: which shall be provided by the Department of 

Environmental Quality or on an alternative fonn which is approved by the 

Department; and 

(c) A specified period during which all records shall be maintained at 

the mill site for inspection by authorized representatives of the 

Department. 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda I tern No. H , January 1979, EQC Meeting 

Request for Authorization to Hold a Public Hearing to 
Consider a Modification of the Emission Limits for Wood 
Fired Veneer Dryers 

The majority of veneer dryers in Oregon are heated by the combustion of 
natural gas or steam supplied by a hogged fuel boiler. In these cases the 
atmospheric emissions from the veneer dryers are 1 imited to an average 
opacity of 10% and a maximum opacity of 20%. The boiler if installed after 
1971 is limited to 0.1 gr/SCF and 20% opacity. 

In the past seven years several of the gas fired veneer dryers have been 
converted to utilize heat in the gases from the direct combustion of wood 
waste. Some of the existing regulations and compliance dates are not readily 
applicable to these dryers. Therefore, the Department is proposing modifi­
cations to the existing regulations. 

Wood fired veneer dryers consist of a standard veneer dryer and a separate. 
combustion unit which provides ·heat to the dryer through connecting duct­
work. The combustion units vary greatly in the types of fuel used, design 
and the method of firing. In addition, a portion of the dryer exhaust is 
returned to the combustion unit or a blend chamber to reduce the desired 
temperature of the gases entering the dryer. By recirculating some of the 
dryer exhaust, a portion of the hydrocarbon emissions are incinerated. Some 
units also generate steam for plant operation with a portion of the heat 
generated in the combustion unit. 

Currently there are about 26 wood fired veneer dryers operating in the 
Department's jurisdiction. At least 17 more wood fired dryers are in the 
planning or construction stage. There are approximately 250 dryers of all 
types in the Department's jurisdiction. 

Wood fired dryers are generally converted gas dryers. Because of the high 
cost of gas, more gas dryers will probably be converted tb wood firing. By 
converting to wood firing, the plant utilizes its own mill waste. Some 
plants can supply· nearly all of the en.ergy needed to run their processes in 
this manner. 
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There is a wide variety of combustion unit designs and the fuel varies in 
moisture content, size and composition. The emissions from these dryers 
is difficult to predict. Currently no wood fired dryers have external 
control equipment, some have met the existing opacity limits while others 
have not. 

The Department's opacity limits for all veneer dryers outside of Air 
Quality Maintenance Areas were adopted during April 1977. The opacity is 
limited to a maximum of 20% and an a~erage of 10%. Because the combustion 
unit is external, its emissions are limited to O. l gr/SCF corrected to 
12% co 2. 

Because of a lack of data, the Department, with APA's cooperation, began 
a testing program to determine whether the combustion units met the 0. l 
gr/SCF limit or not. In addition, the program would try to determine any change 
in the dryer emission rate as a result of the conversion to wood firing. 
The program required all existing dryers to be tested on wood firing, and 
all new conversions would be tested before and after conversion. A test 
procedure was designed which might be able to evaluate compliance with the 
0.1 gr/SCF limit. 

Statement of Need for Rule Making 

The EQC is authorized to adopt rules limiting air contaminant emissions by 
ORS 468.295 Air Purity Standards; Air Quality Standards, 

The American Plywood Association contends that wood fired veneer dryers were· 
not adequately considered when developing the existing opacity regulations. 
Further study indicates that the existing opacity regulations are technology 
forcing when applied to wood fired veneer dryers and therefore the APA has 
requested additional time to comply with those regulations. Some control 
systems have been pi lot tested i,n the past few months and appear capable of 
complying with the opacity limits. However, a full-scale unit has not been 
installed. If these or similar units are to be installed, equipment delivery 
delays would extend the attainment of compliance well past the current deadline 
and subject those sources to non-compliance penalties required by the Clean Air 
Act Amendments of 1977. 

A rule is needed to limit emissions from wood fired veneer dryers and to 
allow a reasonable time for control strategy development and control equip­
ment installation. The proposed rule contains limits on the mass emissions 
rate and opacity from wood fired dryers. A future effective date provides 
for adequate time to develop and install controls. 

The Department has based the proposed rule on the following documents: 

l. Letter from the American Plywood Association dated 10/9/78 requesting 
an extension of the comp] iance date for wood fired veneer dryers. 



Environmental Quality Commission 
January 1979 Meeting 
Page 3 

2. Source test data on five (5) wood fired veneer dryers. 

3. Clean Air Act Amendments of 1977. 

4. Source test data on 15 hogged fue 1 boilers, 

Evaluation 

As a result of the testing p-rogram the Department now has test results from 
seven (7) plants and additional data is being submitted as conversions to 
direct wood firing are made. The source tests indicate that it is impossible 
to separate the burner emissions from the dryer emissions because of the 
recirculation of the dryer exhaust, Therefore compliance with the 0. 1 
gr/SCF limit is impracticable to demonstrate. This problem and APA's request 
started an investigation of wood fired dryer emissions control strategies 
and possible emission limits. 

At least 14 of the existing wood fired veneer dryers do not comply with the 
veneer dryer opacity limits. Emission rates are affected by several operating 
parameters including burner design, burner fuel, combustion efficiency, dryer 
configuration and type of veneer . .With these and other variables, it is 
difficult to determine what the problem is when a dryer is not in compliance. 
However, one factor seems to have a large impact on dryer emissions: When 
ply trim is the main fuel, opacity is higher from these dryers than other 
dryers. One of the components of the plywood glue is salt. Because of the 
small particle size of the salt, the dryer exhaust plume is highly visible. 
One company has done extensive research in an effort to reduce the salt in 
the glue. Significant reductions in mass emissions were achieved and opacity 
was reduced; however, compliance with opacity limits was not achieved. 

Since there are no controls on existing wood fired dryers, control strategies 
must be developed. Because of the small size of the particulate_s, controls 
commonly used for steam and gas dryers probably will not be effective. One 
control system has been pilot tested and shows promise. However, it is 
approximately twice as expensive as controls for other dryers and may require 
at least one year to fabricate and install. 

The regulation proposed by the Department attempts to deal with the 
variability of the combustion units. The following are the main points of 
the proposed regulation: 

1. Opacity limits are the same for all veneer dryers as in the current 
regulation. 

2. In addition to opacity, wood fired dryers must also comply with one of 
the following appropriate limits. 
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3. 

4. 

5. 

6. 

a. 0.75#/1000 square feet of production (3/8 11 basis) for units with 
a fuel moisture content of 20% or less. 

b. 1.5#/1000 square feet of production (3/8 11 basis) for units with a 
fuel moisture content of greater than 20%. 

c. If steam is generated in addition to drying veneer, an additional 
0.40#/1000 pounds of steam can be added to the limits in a. and 
b. above. 

All wood fired dryers must be in compliance by no later than January 1, 
1981 . 

Compliance schedules for all non-complying wood fired dryers shall be' 
submitted and approved by no later than May 1, 1979. 

The combustion units are not required to comply with the 0. 1 gr/SCF 
1 imit. 

These rules would only apply outside AQMA's unless specifically included 
by the adoption as part of the airqual ity standard's attainment/ 
maintenance strategy. 

This proposed regulation will accommodate the APA's request for extension of 
the compliance deadline for wood fired veneer dryers. It will afso eliminate 
the 0. 1 gr/SCF, corrected to 12% co2 limit imposed by OAR 340-21-030. The 
mass emission limits will encourage efficient operation of the combustion 
units to maintain a minimum emission rate. 

All of the test data received was from units using fuel with a moisture 
content of 20% or less.

2 
Mass emissions from these unit·s were consistently 

in the .5 - .7#/1000 ft range, although not all of the units were in com­
pliance with zhe opacity limits. The Department proposed a limit of 
0.75#/1000 ft for these units. The test data indicate that a properly 
operated dryer should meet that limit. 

There are no combustion units which use a fuel with a moisture content of 
greater than 20% currently operating in Oregon , However, several wi 11 be 
in operation within the next year. Because of the 1 ack of data and the 
similarity between these units and hogged fuel boilers, the limit was based 
on an equivalent hogged fuel boiler and steam veneer dryer, The mass emission 
rates for several boilers operating at O. 1 gr/SCF were averaged, This data 
was added to the Department's emission factor for a controlled steam dryer. 

The same boilers were used to find an average emission rate for each 1000 
pounds of steam generated. This additional limit was added because some units 
generate steam for plant operations in addition to heating the dryers. 
Additional fuel is burned to supply heat to the boiler and therefore emissions 
are increased, but dryer production is not increased. 
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The mass emission 1 imits for wood fired dryers are expected and intended to 
be less stringent than the opacity limits. To date, all wood fired dryers 
that meet the opacity 1 imits have comp] ied with the above mass emission 
limits. These 1 imits may be changed if the test data submitted indicate a 
change is warranted. These mass emission limits should not be interpreted 
as Lowest Achievable Emission Rate (LAER) for sources located inside Air 
Quality Maintenance Areas. 

The Department has conferred with th~ American Plywood Association con­
cerning these regulatory changes. The input from the APA Committee has 
been helpful and the Association is in general agreement with the proposed 
regulation. 

Summation 

1. The American Plywood Association has requested an extension of the 
compliance date for wood fired veneer dryers. 

2. The Department has been unable to develop a method to evaluate the 
compliance of wood fired veneer dryers with the existing 0. l gr/SCF 
corrected to 12% co 2 regulation that is normally applied to wood 
combustion units. 

3. The number of wood fired veneer dryers is expected to increase and 
there is a potential for an increase in total emissions as a result 
of the conversion from gas firing. 

4. Control equipment for wood fired dryers is not yet proven. The 
equipment with the best potential ·to meet veneer dryer regulations 
has a one-year delivery time. 

5. The proposed ru 1 e revision_ requires comp 1 i ance with the same opacity 
limits as exist in the current rule. 

Di rec tor's Recommendation 

Based upon the summatiO-n, I recommend that authorization be granted for a 
public hearing t-o consider a change in. the veneer dryer regulation to 
appropriately accommodate wood fired veneer dryers. 

E. J. Weathersbee:jmd 

229-5397 
1/10/79 

Attachment (1) Draft Regulation 

WILLIAM H. YOUNG 
Director 
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-DRAFT­

BOARD PRODUCTS INDUSTRIES 

(Veneer, Plywood, Particleboard, Hardboard) 

340-25-305 (1) "Department" means Department of Environmental Qua] ity. 

(2) "Emission" means a release into the outdoaratmosphere of Air 

contaminants. 

(3) "Hardboard" means a flat panel made from wood that has been reduced to 

basic wood fibers and bonded by adhesive properties under pressure. 

(4) "Operations" includes plant, mi 11, or faci 1 ity. 

(5) "Particleboard" means matformed flat panels consisting of wood particles 

bonded together with synthetic resin or other suitable binder. 

(6) "Person" means the same as ORS 468. 005 (5) . 

(7) "Plywood" means a flat panel bui 1 t 9,eneral ly of an odd number of thin 

.sheets of veneers of wood in which the grain direction of each ply or layer 

is at right angles to the one adjacent to it. 

(8) "Tempering oven" means any facility used to bake hardboard following an 

oil treatment process. 

(9) "Veneer" means a single flat panel of wood not exceeding 1/4 inch in 

thickness formed by slicing or peeling from a log. 

(10) "Opacity" as defined by Section 340-21-005(4), 

(11) "Visual opacity determination" consists of a minimum of 25 opacity 

readings recorded every 15 to 30 seconds and taken by a trained observer. 

(12) "Opacity readings" are the individual readings which comprise a visual 

opacity determination, 

(13) "Fugitive emissions" are defined by Section 340-21-050(1). 

(14) "Special problem area" means the formally designated Portland, Eugene­

Springfield, and Medford AQMA's and other specifically defined areas that 
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the Environmental Quality Commission may formally designate in the future. 

The purpose of such designation will.be to assign more stringent emission 

limits as may be necessary to attain and maintain ambient air standards or 

to protect the public health or welfare. 

(15) "Wood fired veneer dryer" means a veneer dryer which is directly heated 

by the products of combustion of wood fuel in addition to or exclusive of 

steam or natural gas or propane combustion. 

Statutory Authority: ORS 468.295 

Hist: Filed 3-31-71 as DEQ 26, 

Eff. 4-25-71 

Amended by DEQ 132, 

Filed and Eff. 4-11-77 

General Provisions 

340-25-310 (1) These.regulations establish minimum performance and emission 

standards for veneer, plywood, particleboard, and hardboard manufacturing 

operations. 

(2) Emission limitations established herein are in addition to, and not in 

lieu of, general emission standards for visible emissions, fuel burning 

equipment, and refuse burning equipment, except as provided for in Section 

340-25-315. 

(3) Emission limitations established herein and stated in terms of pounds 

per 1000 square feet of production shall be computed on an hourly basis 

using the maximum 8 hour production capacity of the plant. 

(4) Upon adoption of these regulations, each affected veneer, plywood, 

particleboard, and hardboard plant shall proceed with a progressive and 

timely program of air pollution control, applying the highest and best 

practicable treatment and control currently available. Each plant shall 

at the request of the Department submit periodic reports in such form and 
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(C) In addition to (A) and (B) above, 0.40 pounds per 1000 pounds of 

steam generated. 

The heat source for wood fired veneer dryers is exempted from Section 

340-21-030. 

~ After May I, 1979, no person shall operate a veneer dryer in existence 

prior to May I, 1979, located outside a special problem.area unless: 

(A) The owner or operator has submitted a program and time schedule 

for installing an emission control system which has been approved in 

writing by the Department as being capable of complying with subsection 

340-25-315(1) (b) & (c), 

(B) The veneer dryer is equipped with an emission control system which 

has been approved in writing by the Department and is capable of com­

plying with subsection 340-25-315(1) (b), & (b), or 

(C) The owner or operator has demonstrated and the Department has 

agreed in writing that the dryer is capable of being operated and is 

operated in continuous compliance with subsection 340-25-315(1)(b) £....£. 

The schedule for wood fired veneer dryers shall result in compliance as 

soon as practicable, but by no later than January 1, 1981. 

(e) Each veneer dryer shal 1 be maintained and operated at al 1 times such that 

air contaminant generating processes and all contaminant control equipment 

shall be at full efficiency and effectiveness so that the emission of air 

contaminants are kept at the lowest practicable levels. 

i.fl No person shall willfully cause or permit the installation or use of 

any means, such as dilution, which, without resulting in a reduction in the 

total amount of air contaminants emitted, conceals an emission which.would 

otherwise violate this rule. 

19:1 Where effective measures are not taken to minimize fugitive emissions, 
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frequency as directed to demonstrate the progress being made toward full 

compliance with these regulations, 

Statutory Authority: ORS 468.295 

Hist: Filed 3-31-71 as DEQ 26, 

Eff. 4-25-71 

Amended by DEQ 132, 

Filed and Eff. 4-11-77 

Veneer and Plywood Manufacturing Operations 

340-25-315 (1) Veneer Dryers: 

(a) Consistent with Section 340-25-310(1) through (4), it is the objective 

of this section to control air contaminant emissions, inclu9ing, but not 

limited to, condensible hydrocarbons such that visible emissions from each 

veneer dryer located outside special problem areas are limited to a level 

which does not cause a characteristic ''blue haz~' to be observable. 

(b) No person shall operate any veneer dryer outside a special problem area 

such that visible air contaminants emitted from any dryer stack or emission 

point exceed: 

(A) A design opacity of 10%. 

(B) An average operating opacity of 10%, and 

(C) A maximum opacity of 20%. 

Where the presence of uncombined water is the only reason for the failure 

to meet the above requirements, said requirements shall not apply, 

(c) Particulate emissions from wood fired veneer dryers shall not exceed: 

(A) O. 75 pounds per 1000 square feet of veneer dryed (3/8" basis) for 

units using fuel which has a moisture content by weight of 20% or less. 

(B) 1. 50 pounds per 1000 square feet of veneer dryed (3/8 11 basis) for 

units us.ing fuel which has a moisture content by weight of greater than 20%. 
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the Department may require that the equipment or structures in which 

processing, handling, and storage are done, be tightly closed, modified, or 

operated in such a way that air contaminants are minimized, controlled; or 

removed before discharge to the open air. 

lb.2._ The Department may require more restrictive emission 1 imits than 

provided in Section 340-25-315(1) (b) & (c) for an individual plant upon 

a finding by the Commission that the individual plant is located or is 

proposed to be located in a special problem area. The more restrictive 

emission limits for special problem areas may be established on the basis 

of allowable emissions expressed in opacity, pounds per hour, or total 

maximum daily emissions to the atmosphere, or a combination thereof, 
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Prepared: 
Hearing: 

NOTICE OF PUBLIC HEARING 

A CHANCE TO BE HEARD ABOUT: 

January 15, 1979 
March 6, 1979 

MODIFICATIONS TO VENEER DRYER REGULATIONS 

The Department of Environmental Quality is proposing modifications 
to the existing regulations for veneer dryers to accommodate recent 
conversions of gas dryers to direct wood firing. The regulations 
would establish mass emission limits for wood fired dryers in addition 
to the existing opacity limits. A hearing on this matter will be held 
in Portland on Tuesday, March 6. 

WHAT IS THE DEQ PROPOSING? 

Interested parties should request a copy of the complete proposed 
rule package. The major aspects of the proposed modifications are: 

** The opacity limits for all dryers outside of Air Quality 
Maintenance Areas, including wood fired dryers, are the same. 
These limits are the same as in current regulations. 

** Wood fired dryers shall not exceed 0.75 pounds per thousand square 
feet, or 1.5 pounds per thousand square feet, depending on the 
moisture content of the fuel. 

** Existing wood fired dryers shall be in compliance with all rules 
before January 1, 1981. 

WHO IS AFFECTED BY THIS PROPOSAL? 

Plywood plant operators are directly affected by the proposed regulation. 

HOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental 
Quality, Air Quality Division, P.O. Box 1760, Portland, Oregon 97207, 
and should be received by March 6, 1979. 



Public Notice 
Page 2 

Oral and written comments may be offered at the following public 
hearing: 

Portland 
Time 
2:00 

WHERE TO OBTAIN ADDITIONAL INFORMATION: 

Date 
March 6 

Copies of the rules may be obtained from: 

Mr. Ed Woods 
DEQ Air Quality 
P.O. Box 1760 

Division 

Portland, Oregon 97207 
(503) 229-6480 

LEGAL REFERENCES FOR THIS PROPOSAL: 

Location 
State Office Building 
Room 12 - Basement 
1400 S. W. Fifth 
Portland, Oregon 

This proposal amends OAR 340-25-305 through 315. This rule is 
proposed under authority of ORS 468.295. 

This proposal does not affect land use. 

FURTHER PROCEEDINGS 

After public hearing the Environmental Quality Commission may adopt 
a rule identical to the proposed rule, adopt a modified rule on the 
same subject matter, or decline to act. The adopted regulations may 
be submitted to the Environmental Protection Agency as part of the 
State Clean Air Act Implementation Plan. The Commission's deliberation 
should come in late March as part of the agenda of a regularly scheduled 
Commission meeting. 

MF:kmm 
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O,E0-40 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

TO: Environmental Quality Commission DATE: March 13, 1979 

FROM: Hearing Officer 

SUBJECT: Hearing Report on March 6, 1979 hearing - modifications of the 
emission limits for wood fired veneer dryers. 

Summary of Procedure 

Pursuant to public notice, a public hearing was convened in the State 
Office Building, Portland, Oregon at 2:00 p.m. on March 6, 1979. The 
purpose was to receive testimony regarding the modification of emission 
limits for wood fired veneer dryers. 

Summary of Testimony 

Gerald Wilson, Linnton Plywood stated that the veneer dryers at his 
facility were converted to wood firing in order to meet existing opacity 
limits. He was concerned about changing the emissio~ limits after the 
Department had approved the construction and operation of the existing 
installation. 

Gary Grimes, Southwest Forest Industries supported the Department's 
proposal. The overall environmental and economic benefits from converting 
to wood firing should be recognized and conversions should not be 
inhibited. The elimination of the correction to 12% co2 was a positive 
step. The existing opacity limits should be more stringent than the 
proposed mass emission limits. 

w. D. Page, American Plywood Association stated that the APA Technical 
Committee supported the Department's proposal. However the ability to 
meet the emission limits is based on the results of pilot tests only. 
Test results on full scale installations will be necessary to prove 
conclusively that the limits are reasonable. The Department must be ready 
to reevaluate the emission limits after reviewing the test results of full 
scale units. 

. '"''··'"-'" _____________________ _ 
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Mr. Page did question the requirement that conversions or new wood fired 
dryers which begin operation after May 1, 1979 must be in compliance upon 
startup. The final compliance date for wood fired dryers existing prior 
to May 1, 1979 was extended to January 1, 1981 because of the long 
equipment delivery times. The Department's requirement would have the 
effect of halting dryer conversions fo' 6 to 12 months. 

Jack Payne, Champion International supported the Department's proposal, 
but agreed with Mr. Page's analysis of the requirement that new wood fired 
dryers be in compliance at startup. The lead time for installation of 
a new veneer dryer may allow installation of control equipment before · 
startup. However, conversions require much less time to complete and 
startup would be delayed if compliance was required upon startup. 

L. M. Steffensen, Georgia Pacific generally supported the Departmenz's 
proposal. He pointed out that the regulatory standard (.75#/lOOOft ) was 
not always sufficient to meet the des.ign standard of 10% average opacity. 

Respectfully submitted, 

k':!.~~h'~ 
Hearing Officer 

EGW:jl 
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MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item No. G, March 30, 1979, 
Environmental Quality Commission Meeting 

Background 

Variance Request, Larry Ba 11 man from OAR 
340-71-020(7), regarding the construction 
of a subsurface sewage disposal system in 
Clatsop Plains. 

Mr. and Mrs. Ballman own and live on 2.3 acres within the Clatsop Plains 
moratorium area near Smith Lake and south of Warrenton. The lot presently 
has a duplex with one-bedroom units and a two-bedroom dwelling which the 
appl leant occupies. The property is identified as Tax Lot 300 and 301, 
Sec. 33B, T8, RlO, W.M. 

Because of Mrs. Bal ]man's health problems and the 90-year age of Mrs. 
Ballman's father, they are requesting a variance (Request for Variance, 
Attachment l) from OAR 340-71-020(]) to allow them to construct a third 
dwelling and subsurface sewage disposal system. They wish to build a two­
bedroom home for themselves. Their present residence would then be occu­
pied by the aged father. A signed memorandum from Mr. and Mrs. Ballman 
states they wi 11 vacate the h·ouse upon the father's death and disconnect 
the septic system pending the outcome of the Clatsop Plains Groundwater 
Protection Plan Study. 

Oregon Revised Statutes (ORS), Chapter 454.657, 1977 Replacement Part 
states that: 

After hearing the Environmental Qua] ity Commission may grant 
to applicants for permits required under ORS 454.655 specific 
variances from the particular requirements of any rule or stan­
dard pertaining to subsurface sewage disposal systems for each 
period of time and upon such conditions as it may consider nece­
ssary to protect the public health and welfare and to protect the 
waters of the state, as defined in ORS 468.700. The Commission 
shall grant such specific variance only where after hearing it 
finds that strict compliance with the rule or standard is in­
appropriate for cause or because special physical conditions 
render strict compliance unreasonable, burdensome or impractical. 
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Evaluation 

The variance request is based upon a medical hardship. Granting the 
variance as requested by the applicant appears reasonable. The Commission 
should be aware, however, that other alternatives may exist. The aged 
father could occupy the duplex. There is space for the addition of 
room(s) to the duplex. This option was discussed with the applicant and 
rejected. Mr. Ballman feels the duplex is too small and in submarginal 
condition for the aged father's needs. 

Granting of the variance will not create a public health hazard. An eval­
uation of the property by Cl at sop County Heal th Department personnel ind i -
cates an acceptable area exists for the additional drainfield. Approval 
of the variance may precipitate a number of other property owners to apply 
based upon medical reasons or other special, unreasonable, burdensome 
circumstances. 

Summation 

l. Mr. and Mrs. Lawrence H. Ballman own property located in the Smith 
Lake area of Clatsop County within the Clatsop Plains moratorium 
boundaries. 

2. Mr. and Mrs. Ballman have requested a variance from OAR 340-71-020(7) 
because of medical hardship so that they may construct a new two­
bedroom home and subsurface sewage disposal system and move Mrs. 
Ballman's aged father into the existing home. The variance would be 
effective ·immediately and continue pe.nding adoption of a Clatsop 
Plains Groundwater Protection Plan or up.on the death of Gilbert J. 
Walters, whichever is the later. 

3. Other alternatives may exist including: 

a. Move Mr. Walters into the existi.ng duplex. 

b. Move a trailer and connect onto the existing subsurface system 
serving the two-bedroom home. 

Mr. Ballman has not wished to pursue these alternatives. 

4. Granting of any of these options would not create a public health 
hazard. 

5. The granting of this variance by the Environmental Quality Commission 
would be allowable in accordance with ORS 454.657. 

Director's Recommendation 

Based upon the findings in the summation, it is recommended that the 
Environmental Qual it.y Commission: 

l. Enter a finding that strict compliance is inappropriate at this time 
for cause due to the medical hardships for Mr. Walters and Mrs. Ballman. 
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2. Grant the variance to Mr. and Mrs. Ballman to construct a subsurface 
sewage disposal system to serve a new two-bedroom home subject to 
the following conditions: 

a. The variance shall terminate upon the death of Mr. Gilbert 
J. Walters, and the subsurface system presently in use will 
be disconnected, the home left uninhabited pending adoption 
of a Clatsop Plains Groundwater Protection Plan.· 

b. If after adoption of the Groundwater Protection Plan, the 
home and its subsurface sewage system is not compatible 
with the adopted p 1 an the home sha 11 be razed. 

Charles H. Gray 
229-5209 
March 16, 1979 

Attachment: 

WILLIAM YOUNG 

l. Mr. and Mrs. Lawrence H. Ballman, Request for Variance 



March 9, '1979 

Mr. Robert E. Gilbert 
Regional Manager 
Northwest Region 
522 S. W. 5th Avenue 
P. O. Box 1760 
Portland, Oregon 97207 

Dear Mr. Gilbert: 

I am sending you the final napers applying for a VARIAl\fCE, and appreciate 
your hav.ing gone over the first draft. To the supporting memorandum I have 
added a statement from my wife's doctor attesting to her one major health 
problem. I am sure that the doctor attending to her cancer condition would 
be more than willing to supply additional t'estament if needed. The County 
sanitarian has added his soil evaluation and the planning department their 
comments. I objected to Mr. Oggel's final statement as being his opinion 
and not a statement of fact. He informed me that he would send you a letter 
retracting this statement •. If he does you might substitute it for the one 
I am submitting. Mr. Ogrel is not fully aware of our condition nor has he 
read mJ' aF!llication. I feel that the Variance application sho11ld be judged 
on its own merits and not on Mr~ Oggel's personal feelings. 

Somewhere in the material you sent to me there is a reference to « fee 
schedule to be applied to Variance applications. However, no schedule was 
with these papers. I will send the fee upon receiving notificat1 on from 
you as to the amount. 

Thank you very much for your assistance and hope all goes well ;1ithout 
any further delays. 

Sincerely, 

P. o. Box 425 
Warrenton, Oregon 97146 

Dept. of Environmental Quality 

~@~OW~ 

MAR 1 3 1979 

NORTHWEST .REGION 



OF TJfE STJ\_T? OF' OREGON 

DF:PARTMENT OF F:l!VIROll!IF:N'l' AL 

OREGON, 

and 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IlalJnnJn ·heru11~.r requec-:tB a vsriance from t1tt: requtrernents nnd stsndarrls i_1noosed 

t'y Orer'.on Admfojstr;;tivo Rules Chapter J)~O - 71 - 020 (7) (a) OJ(S )~51:.685. 

burdc-::nsor.1e_, or :i_n.nract,ica1 di1e to snccial ph~ysica1 conditions nnd r.1edic:aJ. 

con0itio11s or cause; and 

( c) f:'trict corr.pliance v1ould result in continl~_sc\ dcinp:er to the 

health, welfare ;rnn li.fe of Gilbert J. 1"311.ers, Jayne \falters I:allman and 



The variance should be effective immediately, and continue pend-

the interpretation of data that is bdng obtained by a professional hydro-

geologist in rer,ard to the Smith Lake area, or upon the death of Gilbert 

J. Walters, which ever is the later. 

lff support of this request, Jayne Wal'oers l<allman and Lawrence l!. 

Ballman relies on the Memorandum in Support of Request for Varianc.e sub-

mHted herewith. 

Dated this 6th day of March, 1979. 

;~£f?<O /h~ _dL&c~a._ 
J a~'ll.e ~alters Ballman · 

£,,J~ 
/' Lawrence H. B ~ 

Pare 2 - REQUEST FOTI VARIANCE 



nEFOffC THE E!JVI!lONHENTAL QUALITY cmnHSSION 

OF THE STATE.OF OREGON 

DEPARTr·1ErJT OF' EtTVTTIO~lliENTAL 

QUALITY OF THE STATE OF 
OREGON, 

Department, 

vs. 

Jayne Walters Ballman and 

Lawrence H. Ballman, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

.) 
) 
) 
) 

~IEMORAND11'1 IN Sl!J'nORT 
OF REQUEST FOH VARIANCE 

FACTUAL BACKGROUND 

While we are basJcally in support of land use planning and pro-

tection of our watersheds, we are very much opnosed to the injustices 

created by the waJ' the programs are being administered. The method of con-

trol in this area has given the land developers a distinct advantaf'.e which· 

is not readily availabe to privnte ovmers. A sbeady source of financing is 

primary to developers who also have the facility to shift their hJilding 

projects in line with chanr,ing !'lar!·ets and fluctuating rer,ulation0. Throur,h 

lobbying, time is often r;ained that will enable entrepeneurs engaged in de-

velopments to meet schedules that the limitations of the individual property 

owner prevent his accomplishing. If all else fails, those i.n the business 

can usually resort to tax write-offs for compensation, Such is not available 

to the in di vj.dnal w:i.shing only to huUd a home. 

People such as Mrs. Ballman and I, in a low, middle-income bracket, 

must postpone our goals until we are in n position to carry out the plans of 

twenty years •••• only to find that the larger land developers have created a 
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concli U.on th2 t makes our lrnrcl-earnecl plans inoperable. In ad di ti on t.o 

caus:i.ng a rrioratoriurn on construction, t11ese same developers have caused 

the assessed values and conm1ensurate taxes on our lane! to soar; but the 

ri['.ht to use our land for similar purposes is lost. When the assessor is 

questioned about this situation, he i_nforms us that we are paying for view ' 

property. Our view is cut off by a hill as -hi['.h as t_he house and the in­

ability to build on the other side of the hill restricts our view _to traffic 

on Highway 101. The justice of this situation is highly questionable. 1'he 

house we presently occupy was oririnally constructed as c garar,e, with room 

by room havin['. been added in jerry-built fashion as necessary. There were 

no buildj_nf' inspectors in those days and not· a room j_s square or wall plumb. 

llonetheless, we felt fortunate to be able to make the purchase and work toward 

building a more permanent resic!ence when we could afford to do this. Our 

decision was made more firm several years back when the then-assessor, David 

Dickson, told us we, were victims of a particularly malicious wood-borer and 

should not plan any remodelinr of this structure. 

The lot on which we hope to build is now assessed at $2),000, based 

on the sales price of those who are building in the ar_ea. WithouG the right 

to use this property as the developers are usinr that which they -.0 btain, He 

certainly could not sell for the assessed price; still our taxes are based on 

this fivure. 

We dj_rl not make an ef Port to apply for the permit b8fore the mor­

atorium went into effect because we were uncertain as to the definite time 

we could finalize our plans. The boom in construction has created a market 

for our farm home that did not exist at the time of the_ moratorium and we c~m 

now be reasonably certain of covering the financinr with this property sale 

as collateral. Also health problems have made it no lonrer possible for us 
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to Y:eep 1JP the larr,er farm property and we must attempt to consolidate 

and thus simplify our livinr' arrangements. 

Six years avo \,ilbert J. Walters, the father of Mrs. Ballman, had a 

heart attack while cari.nv for his invalid wife. · The resul tin['. conditions 

of Mr. Walters necessitated the completion of the farm house and establish­

ing it as their permanent residence. At that time Mr. Halters was able to 

care for many of his own personal needs and assist in those of his wife. 

Age and the effects of the heart attack have steadHy eroded his strenvth 

Dnd capacity to care for himself. Mrs. Walters passed away three summers 

ago. Part-time help covers his meals, some medical attention, and some 

supervision. Until September of this past year, the lady who prepared most 

of his meals lived within sight of his home.· This lady's home is now aban­

doned and no longer in a condi t,j.on to be occupied. The nearest neir;hbor is 

ten acres away; both people living there work and are often away until late 

in the evcmin13 as well as weRkends. Mrs. Ballman or I check on Mr. Walters 

three times daily and every eveninv until he is in bed which often is close 

to midni17ht, On an increasing number of these visitations we have found the 

house unsecured, the phone left off the hook, or combustible mater1.al lRft 

on a hot bnrner probarly due to a lapse of memory. The physical and emotional 

stress from the2e daily trips has had a wearing effect on the health of both 

of us. 

Brs. J<allnmn and I are increasingly becominr, concerned for the 

physical security of Mr. Walters, esoecia11y at nir,ht time durinr; the in­

terval before we arrive and after we leave. An increasing number of elderly 

people have been attacked in their homes, and some killed in this area. ThJ.s 

last storm in which a power outage occured for a prolonged period added to 

the problem. If Mr. Walters were living where we are presently Hving, hA 
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would be rnore secure, sunervised more easily and over a r:reat,er span of time 

each day. A trash burner in this house would offer adequate heat and cooking 

fccilities in ernergency situations. Operation costs wo1Jld he reduced con-

siderably for him. In addition, Mr. Walters would be Hvinv in an area where 

nei(;hbors maintain a survej.11ance on each others homes for mutual nrotection 

and security. In case of another nrolonved power outa(;e, such as occured as 

a result of the last storm, this house would more adequately covP.r the needs 

of an elderly person. 

Mr. WaJ ters worked an unusual number of years dating from his early 

hif.h school years to his eip:b.tieth birtb.daJ'. He loves his b.omelife and the 

accumulated furnishinf,S some of which are hand made, dating back to his or 

his wife's grandparents. It has been our intent that Mr Walters live out 

his rernainj_ng years in comfort, dirnity, and sm·r01.nded by the thin[',s he has 

known anc! cherished. Having survived to be ninty five, we feel he is entitl,_ 

ed to this consideration so J.ong as we are able to provide it. ·At various· 

tin;es we have considered moving into the farm house with Mr. Walters to care 

for him. However, at this stage, l-!r. Walters life-style is incomnatible with 

that of t1m wod:ing peopJ.e who have time schedules to meet, and rc·sponsihilit­

ies that e}'.tend beyond the home. Three hours to rise, two hour-lonv, meals 

<nth little variation, and another two hours to retire would consiste[itly 

conflict with the pattern to which we have become accostomed. Nor would we 

be able to have any private life of our own if all three lived in the same 

house. 

Mrs. Ba11man has heen under treatment for high blood pressure for 

the past three years. Doctor Gary Boel1inf feels that our way of life these 

past six years ha contributed and aggravate this medical problem, At the 

end of this nast summer, Mrs. Hallman had an extensive cancer oneration. She 
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no longer has the strength to conti.nue in the manner and to the exi,ent that 

she has in the past, Furthermore, an oncologist has warned her that emotion-

a1 stress can be a strong catalyst tor,Jard the reoccurance of c.Jnccr. Havinr, 

her father livinr: alone every night relatively unprotected, and not knowinf( 

whether the power has been interrupted which would leave him id thout heat or 

light, has caused Mrs. P.allman considerable mental anr,uish. Any further 

worseninr, of her health would increase the strain and make livinp; 'in this 

manner impossible. 

l1r. and Mrs. l'allman are hopeful that they can achieve compliance 

with a permit after completion of the hydro-geolor,ist 1 s studies in regard to 

the Smith Lake area, but we cannot do so immediately, 

Attached to this memorandum I am enclosing 1. a letter attesting to 

Mrs. BalJ.nan' s physical condition and her doctor's recormnenclati.on_; 2, a notice 

from the Clatsop County Sanitarian evaluating the soils's properties to dispose 

of domectic wastes; and 3. a letter from the Department of Planning and 

Development attesting to the zoning status. 

Dr. Boel]j_ng' s letter is in error in that the hous8 to be erected 

would be occunied by the Ballmans, and the father would live adjacent to it 

in the house vacated by the Balll'lans. 

Page 5 - JIBHORANDl'M IN SUPPOR'r OF REQUEST FOR VARIA!JCE 
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INTERNAL MED/CINEt 
Wi.lli11m M. Burget, M.D. 
JOnna M. LeinllsMr, M.0., FAC.P. 
Mark S, Stryker, M.D. 
Gory M. Boelling, M.D. 
l.eiQh C. Dolin, M.D. 

Bruce Bade, M.D. 

GENERAL, THORACIC and VASCULAR SURGERY: 
Richard C. Harris, M.D., F .A.C.S. 

PSYCHIATRY and GENERAL PRACTICE: 
Frank Russell, M.D. 

PEDIATRICS: 

Daniel M. Rappaport, M.D. 

March 6, 1979 

Mrs. Jayne W. Ba11man 
P.O. Box 425 
Warrenton, Oregon 97146 

To Whom It May Concern: 

ASTORIA CLINIC 
PHYSICIANS AND SURGEONS 

800 EXCHANGE STREET 
ASTORIA, OREGON 97103 

Telephone (503) 325·4 J J 1 

GENERAL PRACTIC.E: 
Leroy W. Steinmann, M.O. 
Richard G, Kettelk11mp, M.D. 
Robert D. Neikes, M.D. 

CONSULTING DERMATOLOGIST: 
Roberl B. Amon, M.D., F.A.C.P. 

CONSULTING OTOLARYNGOlOGIST, 
L Ivan Bakos, M.D. 

ADMINISTRATOR: 
Arnold C. Swanaon 

Mrs. Jayne Ba11man has been under my care for the 1ast 5 years for high 
b1ood pressure and other illnesses. She is responsible for the care of 
her elderly father and this becomes quite trying at times. I recommend­
ed strongly to her that her father will have to be cared for outside of 
the home if her health is to remain stable. Apparently, it is possible. 
to erect a building close to the home of the Ballman's that the father 
could live in. 

If this is at all possible, I think this would resolve the problem 
satisfactorily. 

Sincerely.yours, 
/ 

'• 
• f.,,. '·· / /l I 

Gary M. Boelling, M.D. 

GMB/slh 

D: 3/6/79 
T: 3/7 /79 

,,...·· 



March 6, 1979 

f.\r, Lawrence H. Ballman 
P ,0. Box 1125 
Warrenton, Oregon 97146 

Re: 810 - 33B - ~00, 30le 
(approximo.te 1,0 acre portion) 
t11ori torium Area Variance 

Dear Mr. Ballman: 

CLATSOP COUt'ITY HE::ALTH DEPAF:TME1'lT 

.:357 COMME!lCIAL·STREET 

P_ O BOX 206 l\ST<;HIA. OREGON 97103 

TF.LEFl-<0",1!: 325-74-\1 EXT. 30 

The folloi.~ing inf0rrnation 1...ias obtained 1,Jbile visi tinfi the abovo?. rei'..:r·~nced 
propertyo Thr:: visit ·was made due to your r:::quest for an evaluation o~' the 
roils' s properti•~3 t,o dispose of do!nestic 111astes tlirotlgh the means o ~ .r'_ 

subsurface sei.·1nge disposal system.., 

As you are E..";")plying for a varia11ce from t11e mori tori um, these design Ci'i tei_:·i.:i. 
will be applicable l:TFCTN and If'. your proposal is granted, 

;·;. _,:; IL'/ .. ('.;.(··:;: ···-·- ---~-·- .,_, __ , __ 

1) Provide an absorption area of 120 square feet per bedroom \.1Jith a min-­
ir.ium septic ta.nl-.:. capacity of J.OCO ga.llons fO.J." the proposed 2 bedroom 
structure,, 

2) f-1aintain a separation distance of at least 100 feet bet1..Jeen tte dra.in­
field and an::,r po:r:tion of t11e C.01•n1 gradient surface \Vater .. 

3) Submit a det2iled plot plan n11d obtain a-. seviage di.sposal SJ'Stem con­
struction permit through this office prior to constructiona 

4) 'I1his c.pproval is void j_f in co11f'lict 1'ri th any local plarilling or tui lding 
regulations a 

: 

--··-------------



Mr. Joe Richards, Chairman 
Environmental Quality Commission· 
522 S.W. Fifth Avenue 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Mr. Richards: 

1\sloria, Oregon 97103 

This letter is in reference to the petition by Lawrence H. Ballman 
for a variance to the En~ironmental Quality Commission's (EQC) order 
placing a moratorium on subsurface sewage disposal in the Clatsop Plains. 

·r have been asked to notify the Commission of the planning and zoning 
status of Mr. Ballman's property excluding the moratorium. 

The property currently has a County Comprehensive Plan designation· 
of Suburban-Residential. This category covers areas where moderately 
dense housing development prevails or is in prospect. Most non-urban 
land uses are expected to decline or disappear in such areas. Zoning 
for the property is R-1 (Single Family Residential). The parcel is 
in the Smith Lake area south of Warrenton, and may be included in 
Warrenton's urban growth boundary under that city's comprehensive plan. 
If it is included, full urban services potentially would be provided 
to Mr. Ba 11 man. 

Other than the concern about groundwater contamination of the 
Clatsop Plains, Clatsop County would have no objection to development 
of Mr. Ballman's property. However, while I am eager to see the mora­
torium issue resolved, I am also concerned about the possibility of 
a rash of variance requests that could ensue following an approval. 

MRO:ta 

cc: Larry Ballman 

Sincerely, 

-J1(d If 0r 
Mark R. Dggel, Zoning Administrator 
Department of Planning and Development 

Bob Gilbert, Department of Environmental Quality 
Don Bramhall, Department of Environmental Quality, Tillamook 



PLANS FCR ACHIJWI'Hi COM"LIANCE 

The abandonment of the Ballman's present home as a living quarters 

would make this property capetble of achieving compliance with the permit. 

Mr. and Mrs. Lawrence H. Ballman are .in agreement with the Department of 

Environmental Quality that tl'is will be accomplished upon the death of 

Mr. Gilbert J. \falters, and that the septic system presently in use will 

be disconnected and continue in this manner pending the interpretation of data 

that is being obtajned by a professional hydrogeolorist in regard to the 

Smith Lake area. 

The City of Warrenton is consideripg the addition of the Smith 

Lake area as part of their growth boundary with the idea of ultimately ex-

panding the sewer system to the area. The updatinf of the Clatsop Plains 

se>1er study plan now in pror,ress or to be started shortly may present an 

additional option in the reasonable future, and is a reason to request per-

mission to disconnect the septic system upon the death of Nr. Walters rather 

than havinr, to destroy the home, 

CONCLUSION 

The Pallmans realize that they must ultimately c amply with the 

standards imposed by Oregon Administrative Rules Chapter 340 - 71 - 020 

(7) (a) ORS 454.685. However, circumstances beyond their control make it 

impossible to do so at thj.s tjJTie, and the strict enforcement of compliance 

would have a substantial detrimental eff'ect on Mr, Walters and the Ballrnans. 

The criteria for a variance has been met, and their request should be rranted. 

DATED t11is 9th day of January, 1979. 

Respectfully submitted, 

~ayne Walters Ballman and Lawrence H. Rallrn~ Ji,ffea,,x ;&,-e/k!f/z>~'d-'?~1 /f.,{ULZ;:S--
Par.e 6 - MEl·:ORA!TD\11' IN SUP"OR'r OF REQUEST FOP VARJANCE 



ROBERT W. STRAUB 
GOVERNOR 

Contflins 
Recycled 
Materials 

DEQ-46 

Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. H, March 30, 1979, EQC Meeting 

Background 

Proposed Use of FY 79 Waste Water Construction Grant Funds & 
Discusslon About Direction For Future Fiscal Years 

The Clean Water Act of 1977 authorized a national appropriation of 4.5 
billion dollars for FY 78 and 5.0 billion dollars for FY's 79, 80, 81 
and 82. Congress passed an appropriation bill for the authorized 4.5 
bi 11 ion dollars for FY 78, but only appropriated 4.2 bi 11 ion dollars for 
FY 79. The President's FY So budget request to Congress includes only 
3.8 bill ion dollars for the program, and unofficial sources indicated 
that appropriations may be further reduced to between l and 3 billion 
do 11 a rs for FY' s 81 and 82. 

The FY 79 appropriation of 4.2 billion dollars reduced the state's 
allotment from an expected 64.8mi11 ion dollars to 53. 7mil1 ion dollars. 
This year's allotment could, at most, fund the top 30 projects that were 
scheduled for grant assistance in FY 79. 

The established trends of reduced federal funding support and ever 
increasing construction costs (10 percent per year) prompted DEQ to take 
action. An evaluative process was initiated to review the present 
construction grant program and to determine what changes, if qny, should 
be made. As a first step in the evaluative process, an informational 
meeting (on February 2, 1979) and a public hearing (on March 5, 1979) 
were held to solicit input from those individuals and organizations 
interested in and/or affected by the grant program. 

Many different recommendations were offered by interested parties prior 
to, during and after the March 5 hearing. The hearing record remained 
open until March 9, 1979. A summary of testimony is attached. 

Statement of Need For Environmental Quality Commission Action 

There are two basic issues that require EQC action. The first issue 
deals with grant funds allotted to the state this fiscal year, and the 
second involves management options for the future. 
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l. FY 79, At this time, several Step 3 grant applications are being 
held up pending EQC's decision on FY 79 funds. EQC must decide 
whether the FY 79 Priority List, as adopted on August 25, 1978, 
will be used to allocate available funding resources or whether a 
new course of action should be implemented. 

2. FY 80 And Beyond. Final decisions about the construction grant 
program in the future cannot be made without adequate consideration 
of management options. However, the EQC can and should decide upon 
a general policy direction for the future within which the DEQ 
staff can evaluate management options. 

According to hearing testimony offered by Mr. John Vlastel icia, Director, 
EPA - Oregon Operations Office, our future program should be based upon 
the assumption that Congress will appropriate 4 billion dollars each 
fiscal year through FY 82. 

Evaluation of Alternatives Under Consideration 

l. Use of FY 79 Funds. Two alternatives were evaluated as follows: 

a. "FY 79 Priority List As Adopted" 

(1) Advantages: 

can be put into effect on March 30, 1979; 

honors prior commitments to 30 projects; 

local financing arrangements should be sufficient to 
meet local costs; 

assures coordination with HUD and FmHA grant programs; 

avoids potential arbitrage actions against two local 
governments (i.e., bond issues have already been 
sold in Hermiston and Lincoln City); 

allows several needed projects to get under construc­
tion this summer; and 

assures that Bend's sewage treatment plant will be 
built to provide treatment for wastes from sewers 
that are already under construction. 
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(2) Disadvantages: 

does not put funding emphasis on projects already 
under construction; 

larger projects (or segments thereof) will have 
completion dates delayed, which increases costs to 
the entities involved; and 

initiates two additional "phased" projects which may 
require future year funding for completion (Hermiston 
and Roseburg Metro). 

(3) Other Considerations: 

If any projects ranked 1-30 (that are scheduled for 
funds) do not make use of "reserved" monies in accordance 
with established schedules, those funds are available for 
other projects.* 

Since the MWMC and Bend projects are under construction 
and are in need of additional monies, any funds that 
become "unreserved" would be used for grant increase 
requests from MWMC and Bend. This action would be in 
conformance with Paragraph V(E) of the Priority Criteria 
and within the Director's authority. 

b. "Develop Modified FY 79 List", e.g., Option 2 as presented at 
the March 5 Hearing. 

(l) Potential Advantages: 

could put more funding emphasis on projects under 
construction; 

could assure sufficient federal funds for completion of 
Bend project; 

could significantly increase funding to MWMC; and 

could reflect latest assessment of priorities through­
out state. 

* [Refer to Paragraph V(E) of Priority Criteria] 
'"' fMWMC is Metropolitan Wastewater Management Commission, Eugene ~ 

Springf[eld Area] 



Agenda Item No. H, March 30, 1979, EQC Meeting 
Page 4 

(2) Disadvantages: 

would take at least 90 days to accomplish, since 
priority criteria would have to be modified and 
public participation requirements must be satisfied; 

would prevent projects from starting construction 
during this year's construction season; 

inflationary cost increases would be expected due to 
delays and would affect eleven local governments; 

ties up grant funds for at least three months, which 
means loss of buying power; and 

since public participation process must be followed, 
it is impossible to forecast exactly what the "Modified 
FY 79 Priority List" would be. 

The preponderance of public testimony recommended proceeding under 
the adopted FY 79 priority list (Alternate 1.a.). Since any other 
course of action would delay all projects, the Department concurs 
in this recommendation. 

2. Pol icy Direction For FY 80 And Beyond. The grant allocation/ 
prioritization system adopted by EQC has been reasonably effective 
in the past, since available federal funds were sufficient to cover 
most identified needs in any given year. However, we are now faced 
with an ever widening gap between apparent grant needs and available 
funding resources, and "need" identification and prioritization are 
becoming more critical. 

Many good sugges_tions for modifying the grant prioritization system 
have been submitted. A tabular summary of these suggestions is 
attached. In order to systematically evaluate proposed modifications, 
we need a better de] ineation and analysis of current pollution 
control problems and needs. 

A special project has been started in Water Quality Division to 
determine how Oregon can get maximum benefit from future grant 
funds. After we have completed a reassessment of needs and problems 
presented by existing municipal sources, we can evaluate alternatives 
for how the grant program (including priority criteria) should be 
redirected. This project is scheduled for completion in August 
1979, at which time specific recommendations wi 11 be brought before 
the EQC. 
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As the Department moves forward with the development of a new needs 
list and priority criteria for FY 80, and works with cities and 
consultants in the interim, some guidance from the Commission would 
be desirable on key issues. While others may also be important, 
the following are proposed for initial discussion: 

a. Recognizing that prevention of a problem is better than 
"creation/correction", the Department has encouraged funding 
of projects which provide significant capacity for future 
growth. Since federal funds are provided primarily for 
problem correction, we have often stretched the limits of 
federal fundability. We can now see that most cities expect 
federal funds to fund their next growth increment. Medford is 
an example. The City is meeting permit limits. They have 
been tracking load growth and expect their plant to reach 
capacity in a few years. They recognize the need to initiate 
planning for expansion now. If they reach capacity before an 
expansion is completed, they can expect a moratorium on new 
connections in order to assure continued compliance with 
permit conditions. Medford's problem is not a water pollution 
problem, it is a growth accommodation problem. 

Should the Department advise cities that reliance on federal 
funding for future growth accommodation is risky and may lead 
to a "self induced" moratorium on new connections? Should we 
advise cities to develop local funding programs for construction 
of growth capacity? Should we impose moratoriums to prevent 
plant overloading and permit violation? 

b. The grant program has tended to produce "one shot" construction 
programs. The facility plan proposes facilities with a 20 
year design life. Since there is no commitment for future 
grant funds, the tendency is to build it all now. More options 
would be available if the facility plan specifically evaluated 
the potential for phased construction with each phase a complete 
operable facility. Should the Department immediately require 
new facility plans to specifically evaluate phased construction 
and alternatives for financing various phases? 

c. The current philosophy of the State's administration of the 
grant program has been to maximize the number of projects funded 
each year by spreading the funding of large projects over two 
or more years (not necessarily based on operable phases). 
Funding uncertainties cause us to question the practicality of 
pursuing this on future projects. However, EPA supports this 
basic approach. While planned phasing of projects and other 
management techniques to be developed over the next few months 
may lessen future problems, projects currently underway on this 
funding basis are left in a somewhat uncertain position. 



Agenda Item No. H, March 30, 1979 EQC Meeting 
Page 6 

Would it be appropriate for the EQC to provide reassurance 
to these projects through a policy statement which reaffirms 
the intent of the EQC to see the projects completed and assure 
that their priority for continued funding will be among the 
highest of priorities from future year fonds? 

d. The issue of State funding assistance has been raised by many 
both grant and loan. What position should the agency take 

as this matter is considered by the Legislature? 

Discussion of these issues may be an appropriate item for the work session. 

Summation 

l. Oregon received approximately $11 million less in federal grant 
funds this fiscal year than had been expected. 

2. Future grant appropriations could be even smaller, but could also 
be larger. EPA Region X indicated that any decision should be 
based on the premise that national appropriations will be $4 billion 
per year in FY 80, FY 81 and FY 82. [NOTE: Oregon presently 
receives approximately 1.29 percent of any appropriation]. 

3. Construction costs are increasing at the rate of approximately 10 
percent per year. 

4. An evaluative process involving a public meeting and a public 
hearing was initiated to determine need for changes in the con­
struction grants program. 

5. Alternatives were evaluated concerning use of FY 79 Waste Water 
Construction Grant Funds already allotted to the State. Continued 
use of the EQC adopted Priority List for FY 79 is the preferred 
alternative based on public testimony. 

6. A proposal for redirecting the Construction Grants Program will be 
presented to the EQC in August 1979, allowing time for additional 
public input and staff analysis. 

7. Several policy issues have been identified for EQC discussion 
and consideration. 

Director's Recommendation 

Based upon the summation, it is recommended that: 

l. The FY 79 Priority List, as adopted by the EQC on August 25, 1978 
and approved by EPA Region X in December 1978, be used as the 
basis for committing available FY 79 Waste Water Construction 
Grant Funds. 
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2. The pol icy issues identified in this agenda item be discussed by the EQC 
at a work session and direction provided, as appropriate. 

Thomas H. Blankenship:gcs/ak 
229-5314 
March l 3, 1979 

Attachments: 

1lft:.-lAJ ~~ 
WILLIAM H. YOUNG 
Director 

l. Tabulary Summary of Suggestions for Revisions 
* 2. Public Notice 
'' 3. Summary of March 5, 1979 Hearing Testimony 

and Written Testimony 

'' These attachments wi 11 be provided at the 
March 30, 1979 EQC Meeting. 



ATTACHMENT 1 

A TABULAR SUMMARY 
SUGGESTIONS FOR REVISING CONSTRUCTION GRANTS PROGRAM 

March 30, 1979 

Su9ges ti on: 

1. Phase 1 a.rger projects 

2. Reactivate State grant program 
(or more State assistance generallyl 

3. Limit grant assistance in "growth 
capacity" 

4. Possibly reduce required treatment 
level to secondary or 
reconsider effluent standards 
for specific parameters 

5. Reduce percentage of EPA Grant 
participation 

6. Limit percentage of annual grant 
allocation available to an·y one 
project (e.g., 10% - 20%) 

7. 

8. 

9. 

1 0. 

llo 

Distribute funds 
formula: e .• g., 

according to a 
Step 3 Projects-90% 
Step 2 Projects- 8% 
Step 1 Projects- 2% 

Eliminate duplicative Corps of 
of Engineers construction inspection 

Alternative and innovative facilities 
should receive higher priority than 
conventional facilities 

Do not use federal funds to separate 
combined sewers 

Economic considerations should play a 
part in priority ranking and/or the 
amount of federal grant participation 
(e .• g., includes ''readiness to proceed") 

Offered by: 

S. W. Lincoln Co. S.D., Dayton, Consultants 
Northwest, Rainier, Lowell, Brownsville, 
Scio, Silverton, Newberg, J. Val Toronto 
& Associates, Prairie City, MSD, Canby, 
St. Helens, EPA, RVCOG, Eagle Point, 
Haines, Island City S.D.,· 
Cottage Grove, Donald, Salem 

Roseburg, Hermiston, Island City S.D., 
Hainei, Corvallis, Clackamas Co., 
MWMC, Lane County, Eugene, Springfield, 
Cottage Grove, MSD, Portland, · 
Albany, Multnomah Co., Gresham, Troutdale, 
Lake Oswego, Prairie City, Canby, 
Newport, CH 2M Hill 

Prairie City, Eagle Point, Canby 

RVCOG, Eagle Point, Medford, BCVSA, 
Prairie City, Clackamas Co., Roseburg, 
Brooks Resources, Newberg, St. Helens, 
Sa 1 em, CH2M Hi 11 . 

RVCOG, Medford, Haines, Island City S.D., 
Cottage Grove 

Eagle Point, Prairie City, Clackamas Co., 
MSD, Multnomah Co., Gresham, Troutdale, 
Salem, Silverton 

RVCOG, Eagle Point (also supported by 
Medford, BCVSA), Haines, Island City S.D. 

RVCOG (also supported by Eagle Point, 
Medford, BCVSA) 

Prairie City, Cannon Beach 

Cottage Grove, Eagle Point, 
Prairie City 

Charleston S.D., Prairie City, Clackamas 
County Home Builders Assn., Island City 
S.D., Haines, Agripac, Monroe, Newberg, 
Dayton, Carmel-Foulweather S.D., 
Wal lul is & Associates, Silverton 



12, Vary grant participation depending 
on a ratio of BOD Removal/Capital 
Expenditure 

13. Have separate funds for small 
communities, even beyond the 4% set­
as ide for innovative or alternative 
projects 

14. Fund existi.ng point source projects 
only 

15. Local governments with building 
moratoriums should receive h(gher 
Priority · 

16. Correct waste water treatment 
problems at lowest practical cost 

17. Give highest priority to those 
presen.tly without sewer services 

18. Continue flow of funds to projects 
under construction 

19. Make State loan funds available 
to local governments even if 
federal funds are not available to 
assist in needed projects 

Cott.age Grove 

Eagle Point, Prairie City, Haines, Island 
(ity S.D., Monroe, Newberg, Canby, HGE, Inc., 
S. W. Lincoln Co. S.D., tarmel-Foulweather 
S.D., Powers, Charles A. Harper & 
Associates 

E.agle Point 

Eagle Point, Shady Cove, Prairie City, 
Hermiston, Lincoln City, Dayton, Smelser 
Homes, Clackamas Co. Home Builders 
Assn., Home Builders Assn. of 
Metropolitan Portland, Silverton 

Eagle Point, Medford, Cottage Grove, 
CH2M Hill 

Shady Cove 

Bend, MWMC 

Cottage Grove 

20. Guarantee funding of approved MSD 
portions of projects through final 
construction at the75% fevel, 
using funds from State Pollution Control 
Bond Fund 

21. Possibly adjust priority criteria MSD, Clackamas Co. 
to delay implementation of "tertiary 
treatment" and terminate collection 
sewer fund i.ng 

22. Give lower priority to existing Shady Cove 
systems needing upgrading and 
capacity increases and ·lowest priority 
to larger projects 

23. Projects to alleviate health hazards 
should continue to receive highest 
priority 

24. Projects to eliminate drill hole waste 
disposal w.el ls should proceed to 
completion 

* Represents 15 Oregon Communities 

-2-

Roseburg, Prairie City, Corvallis, 
HGE, (nc. '', Canby, Mr. Jerry 
Hiller, Irrigon, Albany 

HGE, INC. * 



25. Stipulated Consent Orders should 
receive highest priority emphasis 

26. Orders, Administrative Orders, 
Federal Orders and Judgements should 
garner high priority points 

27. NPDES Permit Violations 
should receive substantial 
attention 

28. At least 15 projects should be 
funded each fiscal year 

29. Require Value Engineering 
studies on all projects over 
$2 million ~cost (even those 
now in construction) 

30. Funds set aside for small 
communities should be used on 
innovative and alternative 
projects first 

31. No new treatment plants should 
be funded where none exists today 

32. A small communities "alternative" 
project should be entirely funded 
out of the 4% set-aside 

33. The State should seek changes in 
EPA regulations to al low early 
commitment of local funds (larger 
projects) and grant recovery for 
costs already incurred 

34. Require all projects to include 
installation of water meters at 
homes and businesses, and base 
service costs on water use 

35. Require communities to have 
infiltration/inflow abatement 
programs and provide fund i.ng support 

36. Fund treatment plant projects only 

37. Be certain that priority system 
can respond to changing priorities 
(e.g., rapid growth, ·moratoriums, 
critical pollution situations) 

38. Seek additional federal appro­
priations to meet fiscal demands 
from larger projects 

Represents 15 Oregon Communities 

-3-

HGE, lnc. * 

HGE, Inc. * 

HGE, Inc.* CH 2M Hill, Silverton 

HGE, Inc. -J~ 

RVCOG 

Prairie City 

Prairie City 

Island City S.D., Haines 

MWMC 

Brooks Resources 

Brooks Resources, Roseburg, Fowler 
Manufacturi.ng, Salem, Coos Bay 

Canby 

Canby 

Dayton, Consultants Northwest 



39. Improve maintenance & operation at 
sewage treatment plants rather 
than build new plants 

40. Hold all projects to amount requested 
on .FY 79 priority 1 ist 

41. Provide adequate funds for planning 

42. Coordinate with FmHa grant & loan 
programs 

43. Infuse Statewide Planning Goals 
into Priority Criteria· 

J. Val Toronto & Associates 

Dayton, Consultants Northwest 

Detroit, J. Val Toronto & Assoc., 
Salem 

FmHA 

Clackamas Co. Home Builders Assn. 

44. Treat cost overruns on existing Irrigon, Consultants Northwest 
projects as new projects 

45. Eliminate Step I grants except for Irrigon 
correction of health hazards 

46. Eliminate "point bonus" for cities Irrigon 
with larger populations 

47. Equalize priority point assignment for Irrigon 
new plants and plants to be upgraded 

THB:em 

-4-



ATTACHMENT 2 

PUBLIC NOTICE 

Department of Environmental Quality 
·. 522 S. W. P!fth Ave., lP.O. Box 1760 Zlp Code 97207 - Mailing Address} 

Portland, Oregon 

REDUCED LEVELS OF FUNDING OF THE SEWERAGE WORKS CONSTRUCTION GRANT PROGRAM 
- OPTIONS FOR MANAGING -

Informational Meeting - February 2, 1979, 10 a.m. - 12 Noon 
Multnomah County Courthouse - Room 602 
1021 S. W. Fourth Ave., Portland 

Public Hearing - March 5, 1979, 10 a.m. 
Multnomah County Courthouse - Room 602 
1021 S. W. Fourth Ave., Portland 

Oregon's apportionment of the Fiscal Year (FY) 79 federal appropriation for the 
sewerage works construction grant program has been set by EPA Region X at $53.7 
million. This level of allotment represents a reduction of about $11 million 
from that which previously was expected. The reduced funding was brought about 
by Congressional appropriation of $4.2 billion to support the national program 
rather than ~5.0 billion as authorized by Public Law 95-217. 

The reduced level of fundirig for FY 79 appears to sign<i:J further reductions in 
FY 80 and 81. Our information indica·~es that national appropriations could be 
as low as $1 billion by FY 81. A progressive decrease in the level of funding 
and restrictions on Q;!"ant assistance will impinge upon the State's water 
quality program so de~ply that achieving the goals of the 1972 and 1977 Clean 
Water Laws with federal assistance will be severely curtailed. As a result, 
the Department must reevaluate the priorities of the statewide program and 
determine how the most benefit can be. gained from the reduced dollars available. 

! 

liie Department will hold an informational meeting on February 2, 1979 and a 
Public Hearing on March 5, 1979 at the times and places indicated above. The 
purpose of the informational meeting will be to answer any questions that you 
may have and to discuss a preliminary set of options available for managing the 
program, based on certain assumptions and restrictions. Subsequently, the 
Pub! ic Hearing will be convened to recei\ie oral and written testimony which 
will assist in shaping the program for the future. The testimony will be 
reviewed and evaluated by the Director of the Department and a formal proposal 
presented to the Environmental Quality Commission for adoption. 

It should be clearly noted that the proposal may include recommendations to 
modify the State FY 79 priority 1 ist as well as the criteria by which the 
priority list is developed. 

January 18, 1979 
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To: A11 Potential Grantees and Other 1nterested Persons 

From: Water Quality Division 

Subject: Reduced Federal Funding of Construction Grants Program 
--1mpacts of Reduced Funding and Decisions Facing DEQ--

When Congress passed the Clean Water Act of 1977, PL 95-217, funding of EPA's 
Wastewater Construction Grants Program appeared to be guaranteed for five 
fiscal years. However, like so niany other guarantees, the funding commitments 
of PL 95-217 appear now to be optimistic. · 

For example, the Act authorized a $5 bil 1 ion national appropriation in Fi·scal 
Year (FY) 1979. Congress, in an apparent effort to reduce the rate of in­
flation, subsequently passed an appropriations bill of $4.2 billion for FY 79. 
According to a reliable ·source, the President's FY 80 budget request to Congress 
includes $3.8 bill ion (rather than the authorized $5 bill ion} for construction 
grants. 

We also received information recently that indicates Congress may be seriously 
evaluating the option of reducing appropriations to somewhere between $1 and $3 
billion for FY 81 and FY 82. The uncertainty of federal commitment to the 
grants program is becoming readily apparent. 

Impact on DEQ's Grant Program 

Reduced national appropriations have a direct impact on the state's funding 
allotment. Oregon received approximately $53.7 million for FY 79, which is 
significantly less than the $64.8 million that had been expected. 

This reduced level of funding would at best cover the top 30 projects on the 
FY 79 Priori-ty List, ·which is a disappointment to us and many local governments. 
This fiscal year's funding shortfall will undoubtedly be overshadowed by in­
creasingly inadequate grant allotments in FY 80 and beyond. In addition, 
i·nflat ionary cost increases wi 11 further reduce the purchasing power of any 
monies received. 

The probabi1 ity of reduced funding in the future is particularly dismal when 
you consider the forecasted grant needs for construction projects already 
underway. For example, the Metropolitan Wastewater Management Commission's 
project (for Eugene - Springfield} needs a minimum of $75 million in additional 
grant funds in FY 80 - FY 81. 
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Because of the law and EPA's regulatory mandates, at least 12% of future 
allotments under PL 95-217 are reserved for restrictive purposes. At least 
five percent (5%) of each year's allotment must be reserved and used for grant 
Increases. The remaining 7% (special set-asides) has so many restrictions 
applied that lt becomes practically useless. Therefore, we are now focusing on 
88% of each year's funds. 

Based upon an optimistic national funding forecast of $3.8 billion in FY 80 and 
$3.0 bil 1 ion in both FY 81 and FY 82, Oregon would have approximately $42.8 
million, $33.8 million, and $33.8 million respectively for projects.* Pessi­
mistically, Oregon could have less than $42.8mil1 lon in FYBO, and approximately 
$11.3 mi 11 ion in both FY 81 and FY 82.** 

DECISION ISSUES 

For the past few years, we have operated under the presumptions that: (1) 
adequate federal funding would be available to continue an effective grant 
subprogram (within the Water Quality Program), and (2) we should attempt to 
keep as many projects underway as poss lb 1 e by sharing ava 11ab1 e funding re­
sources (phase grant awards to large projects over 2 or more years based on 
c~sh flow needs.) 

Since our first presumption is on very shaky ground, the second should be 
reviewed very closely. With this thought in mind, we have considered several 
decision options, which are briefly summarized on the attached pages, 

This memorandum is being distributed to interested parties for their evaluation 
and input. No decision on opti'ons will be reached until after a hearing is 
held and adequate time allowed to evaluate comments, including other possible 
alternatives. In the interim, no new grant applications will be certified to 
EPA for grant award out of the State's general account. 

* Based on 88% of expected allotments, which forms the "general account". 

** Assuming the allotment formula in PL 95-217 would not change. 



ATTACHMENT 

DECISION OPTIONS 

The ensuing discuss·lon Identifies several prel imlnary options which the Depart­
ment's Director and the Environmental Q.uallty Commissi'on will consider and on 
which they sol lcit your help. We anticipate that a revised set of options and 
the Director's recommendation will be presented· to the EQ.C in late March after 
a scheduled public hearing. 

In order to make the fol lowing decision options meaningful, they are based on 
two potential funding situations: (Al HIGH-funding appropriations would match 
the $5 bill ion/year authorized in PL 95-217; and (B) LOW-funding at $3.8 
mill ton In FY 80, and $1.0 bi 11 ion in both FY 81 and FY 82. 

Preliminary Options 

These options represent basic management philosophies, as applied to the use of 
general account waste water construction grant funds. Each of these philosophies 
represents a change from present practices; Option 3 is closer to present 
practices than Option 1 or 2. 

Option 1: Business as Usual in FY 79 & Shift Emphasis in fy 80 & Beyond 

Ava i1ab1 e Federa 1 f'Y 79 funds would be used in accordance with EQ.C 
adopted and EPA approved priority list. In FY 80 and Beyond, projects 
would be funded in accordance wi·th their ranking on each year's 
priority 1 ist, with the highest ranked project funded completely 
before moving down the list. 

Option 2: Take Away Funds in FY 79 & Complete Projects Under Construction 

Federal funding would be provided to projects already under con­
struction* by taking reserved monies away from other projects ap-
pearing on approved FY 79 Priority List. In FY 80 and Beyond, no new 
projects would be started until projects under construction could be 
completely funded. 

Option 3: Business as Usual in FY 79 & Maximize Funded Projects in FY Bo 
and Beyond 

Major construction projects''* would be down-scoped (or phased over 
long time period) In order to maximize the number of projects that 
could be funded. FY 79 funds would be used in accordance with the 

.approved priority list. 

Evaluation of Options 

!n order to facilitate comparison of options under different funding situations, 
a table was developed. Although this table does not encompass a lot of detail, 
i't does summarize estimated effects. 

'' Construction projects that have been certi·fied by DEQ. to EPA for award of 
partial Step 3 construction grants. (.Bend, MetroWMC), 

·** Any project over $10 mi 11 ion In total cost. (Bend, Roseburg Metro, 
MetroWMC, and Hermiston). 

January 18,' 1979 



OPTION COMPARISON TABLE 

OPTION 1 OPTION 2 
'Business a~ usual In FY79 G !n FY80 f, beyond !nl ti ate no ''Effective irr<l'Mldlately, no new grants until projects under 
new projects until projects under construction are fully cOl'lstructlon are completed," 
funded.'' 

P- f!. 
79 ~ Step 3 {Part) Step 3{Fu11) 79 llie...L1. Step J{Partl Stap J{Ful 1) Sten 1(Flnlsh) 

No HEii Bend Lake Oswego Ko NEii """' Lakeside Bend 

Grants HllHC Brownsvl tie G.rants 1 ndependence 
Roseburg Lakes lde Dundee 

Hetro Prlnevl!le Gold HI 11 
Hermiston Sewer Portland: 

Hillsboro Sludge-Ph I 
Honmouth (Already certl· 

H I G H Independence fled for grant 
Dundee award) 

FUllflING IJSA-flock Crk 
Gold Hll! 
Portland: 

Sludge-Ph I 
Hanmond 
Gervais 

(Assume $5 Rockaway 
Billion Uatlonal Lincoln City 
Appropriation '" Shady Cove 
FY81), FY81, & 
FY82) 

" ~ Stee 3(Part) Sten JIFlnlsh) " ~ Stee J!Part) 

Uo UEW """' Bend No NEW "''" Grants Roseburg Grants 
Metro 

" Ste!! I or 2 Ste2 HFul\l Steo 3(Fln/sl> " ~ Ste(! 3(Fu!I) Ste- 31Flnlsh} 

SI lvurton Rosebur!! HWHC Roseburg Roseburg 11WHC 
Roseburg Rehab HermhtDfl Retlab Hetro 

Rehab llCVSA; Honmouth 
llesulde USA-Rock Crk 
Jacksonvl I le HaOJOOnd 
White City Gervais 

Dayton Ro~kaway 
f'ortland; Hermiston 

Sludge-Ph 2 Lincoln City 
SE Relieving Shady Cove 

Ph 3 Lake Oswego 
~5th Dr!ve llrownsvl 1 le 

Sllvert<:>n Posel>ur<r 
Rellah 

" ~ " ll:l!....!..b1 Ste!! 3(Full) 
Fund • Fund a BCV SA: 
Hix of NEW 
Grants Mix of NEW Westside 

Grants Jacksoovllle 
White City 

Dayton 
Portland: 

Sludge-Ph 2 
SE llallevlng 

Phl 
~5th Orlve 

Silverton 

79 Same as FY7'J Above 79 Same as FY7'J Above 

" ~ Ste!! J(Partl ster> 3fFtnlsh' " Same as FYBO Above 

No NEW """' Bend 
Grants Roseburg 

Hetro 

' 

l 0 fl " Ste!! I ,2 13 Stee J{Part) " ~ St!!!! 3(1'art) 

Ho NEV HWllC Ho NEii "''" FUNDING Grants Grants 

{As;ume $3.8 
Bf 11 lon N:atlona! 
Appropriation In 
FY80, S $1.0 

" ~ Stee 3{Part) " ~ SteE! 3jPart) BJ I! ton !n FY81 
t FY82) No NEW "'" No NEii H"'IC 

Grants Grants 

Department of £nvironmental Qua I I ty 
January "· 1979 

OPTION J 
"Business as usual In FY79 and Increase number of fundl!d 
projects In FYSO and beyond by splitting larger projects 
!nto mul~fple phasu and delay lmp!ement11t!on." 

f! 
79 ~ Step 3(Part) Step J(Full) Step 3(FJnJsh) 

No UEll Bend Lake Osw..go 
Grants ""'" Brownsvll le 

Roseburg Lakeside 
Matro Prlnevllle 

Hermiston Sewer 
HI 11sboro 
Monmouth 
Independence 
Dundee 
IJSA-Rock Crk 
Gold Hill 
Portland 

Sludge-Ph I 

"~' G.ervals 
Rockaway 
Lincoln City 
Shady Cove 

" ~ Stee 3 (Part) Stee J!Fu 11) 

2 llEW·- """' Roseburg 
Step 1 Roseburg Rehab 

6 NEW - Hetro BCVSA: 
Step 2. Wests Ide 

Jacksonvl l le 
White City 

l)ayton 
Portland: 

Sludge-Ph 2. 
SE Rel levlng 

eh l 
45th Drlve 

Hedford 
Foothl l ls-
Lone Pine 

Roseburg 
Rifle Rge Rd 

Westside S.D, 
NOTE: 
iiel'ii"y funding of remaining construction on Bend S 
Hermiston untl I after FY8Z. 

" ~ Ste2 3(Part) Ste!! ;(Full) 

Fund .a Tri-City/Co, Port land: 
Hix of HEW SE Rul!evlng 
Grants eh • 

Madras 
Corvallis 

SW Annexat Jon 
Warrl!nton 
Cottage Grove 

" ~ Ste!! 3 (Partj Ste!! 3(Finisl; 

fund a Tri-City/Co, HWHC 
Mix of NEW 
Grants 

79 ·Same as OPTION I FY7'J 

" ~ Stee J{Partl 

No NEV" """' Grants Roseburg 
Hetro 

NOTE: 
llelay Bend until 
Hermiston. 

aftel' FYBJ, Indefinitely postpone 

" ~ Ste2 J(Part) Ste!! J(Full) 

Siiverton """' BCVSA: 
Westside 
Jacksonvl I le 
\lhl te City 

NGTE: 
Silverton 

Delay Rosehu~ Rehab, Portland Sludge Phase 2, Portland 
S~ Rell!!1vtn9 Phases 3; Ii, until after FY82. 

" ~ No NEW 
Granu 

Ste!! J{Part) Ste.I! J(Full) 

"''" Several Smal I 
NEii Grants 

/' 
/ 



OTHER OPTIONS 

1. Funding sewage trei;tment plants only, 

2. Protect small c:ommunit[es by developing separate priority 1 ist 
and fund wi·th a port(on of eac:h year's allotment. 

3. Phase c:onstruc:tlon of a11 projects, with the "hignest priority" 
component (or segmentl funded first. 

4. Establish otf:ler restricti've fund~ng pol ic!es, sucf:l as: 

a. Have communities fund sewer system rehab ii itation without 
federal aid. 

b. Have communities develop facll i·ties pl&ns &nd design without 
federa 1 a i:d. 

c. Have communities pay for separatton of combined sewers 
wl·ttiout federa I a ld: 

5. Limit federal partlci·pation in -"growttl c<ipaclty11 , (e.g., pay for 
faci 1 ities sized for 5-year_ growth lncrementl. 

6. Require communities to correct problems with existing facll !ties 
without any feder<il <iid. 

7. React iva:te 30% State grant pr_ogram, used (n coo rd i·nc1t ion with State 
bond purchase of local bond issues, 

8. No new :;ewage treatment systems where none ex!"sts today. 

9. Fund interceptor sewers only when "ffnanclal hardship" Is demon­
strated and when sewer wl 11 p ic:t<. up subst<int ia I port ion of ex I st 1 ng 
sewage fl ow. 

10. Postpone implement<ition of effluent standards that are stricter 
than "seconda rt". 

January 31, 1979 
THB:ak. 
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ATTACHMENT 3 

Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Qua] ity Commi·ssion 

From: Wciyne Cordes, Heari_ngs Officer 

Subject: Summary of Mcirch 5, 1979 Hearing Testimony on· "Options for Managing 
Reduced Levels of Fundi-_ng of t.he Sewer.age Works Construction G·ran.ts 
Program" 

After introductory statements: by H<irold L. Sawyer and Thomas H. Blankenship, the 

·fol lowi_ng testimony w;;s recelvec:I: 

1. Mr. Beryl T;;ylor, President - Charleston S, D. 

Mr. Taylor indicated that the District needs additional col'lection sewers 

to provide service to residents within District boundaries. In order to 

resolve pol Jution problems, the District needs_ gr<'lnt help - local funds are 

limited due to low <1s·sessed v;;lue/bondl_ng restrictions. In ciddition, there 

;;re many low-income residents. 

2. Mr. John J. Vlaste] icia, Director, EPA - Oregon Openitions Office 

Mr. Vl<istel icia indi:cated the DEQ's future grant program should be based on 

;; $4 bi 11 ion n;;tioncil appropri;;tion each fiscal year. He stated that EPA 

program planning is based on the $4 billion/year funding forecast and that 

$1 bi.I] jon/ye<'lr shollld not be usec:I. He <'llso discLJssed the reserve accounts 

reqLJ(red by EPA, <1nd emphastzed that these <1ccounts C<'ln be 1Jseful. He 

_agreed th;;t man.<1gement of these funds (p<1rticul<1rly the reserves for sm<1ll 

communities and lnnov<1tive or <1lternative technol_ogies) wi 11 be difficult. 



- 2 -

He stated that EPA prefers the basic management philosophy shown in Option 

3, since this approcich provides the most flexibi 1 ity to mciximize pol lut!on 

control benefits. Phasing larger projects over longer periods of time 

enhances the effectiveness of the Stcite's progrcim. 

3. Mr. Thomcis Winn, representing Senator Mike Thorne 

Mr. Winn expressed' the Senator's concern about the City of Hermiston's 

project. He indicated that the City has sold its $3 million bond issue and 

needs to proceed with construction as soon as possible. The project is 

needed to assure compliance wHh water qua! ity standards and to provide 

growth capacity for this rapidly growing community. 

4. Mr. John LaRiviere, Rogue Valley Council of Governments 

Mr. LaRiviere summarized a written statement from RVCOG, which contciined 

the fo 11 owing recommend at i ans: 

a. No change in criteria or priorities for FY 79 

b. Distribute available FY 79 funds according to the following formula: 

Step 3 projects-90%; , Step 2 projects-8%; Step l projects-2% 

- if not possible, the proposed Step 1 grant for Medford should 

be funded out of unspeci f!ed reserve for Step 1 21nd Step 2 gr21nts 

c. Conduct a v21lue engineering analysis on all projects over $2mi11 ion 

including those certified for Step 3 funding, 

d. Reduce required tre11tment level to second11ry tre<'!tment (i.e., no 

project should be funded whlch 1/IOU]d produce effluent qui11 ity better 

than 20/20), 
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e. Evaluate possible reduction in the percentage of EPA grant participation, 

which would al low more equi'table disbursement of available funds 

f. Eliminate funding delays where possible to reduce inflation;;ry costs 

g. El imlnate unwarranted Environmental Impact Studies 

h. Make every effort to use set-aside funds so they are not lost 

i. Reduce the amount of unnecessary program overhead caused by duplicate 

construction inspection (i.e., Corps of Engineers involvement is 

unnecessary and duplicative) 

j. Revise the criteria used for prioritizing projects prior to FY 80 

Also - recommend that DEQ Director appoint an advisory committee to 

review and recommend revisions to the prioritization criteria 

k. 60% of expected grant funds (for future fiscal years) should not be 

committed to one project 

Mr. LaRiviere also read a letter from the City of Eagle Point, which included 

the following comments: 

a. Larger projects should be phased and funding for any project should be 

limited to a maximum of 10% of the State grant allocation/fiscal year 

b. A portion of the State's grant allocation should be reserved for small 

cities 

c. No gn'lnt funds should be used to eliminate combined sewer overflows 

d, Only existing point s.ource projects should be funded 

e, EffltJent st<!ndards should not be stricter than 30/30 
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f. Growth capacity paid for by grant funds should be limited (5 to 10 years) 

g. All waste water treatment problems should be corrected at minimum cost 

(i.e., don't build gold-plated showcases) 

h. Cities with building moratoriums should receive hlgher priority on 

DEQ's priority list 

i. Delay of projects increases costs to all concerned 

j. Grant funds should be apportioned: 

Step 1 - 2% 

Step 2 - 8% 

Step 3 - 90% 

k. DEQ should use unspecified Step 1 and Step 2 funds and give Medford 

its requested Step 1 grant 

5. Mr. Lew Powell, Public Works Director - Medford 

Mr. Powell presented a written statement on behalf of the City of Medford's 

Mayor and City Counc i 1. He l nd lcated that the CI ty fu 11 y supports the 

recommendations of Rogue Valley COG. He also gave several reasons why DEQ 

should fund Medford's Step 1 grant request, using "discretionary" funds. 

Mr. Powell also urged that DEQ: 

a. Use the FY, 79 funcjs in accordance with the adopted priority list 

b. Reevaluate high cost projects 

c. Decide whether a 10/lO effluent is really needed or whether 20/20 

is sufficient 

d. Determine whether federa 1 grant funding c11n be 1 ess th21n 75% 
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.6. Mr. Torleiv Flatebo, represent.ing City of Jacksonville 

Mr. Flatebo presented a letter from the City of Jacksonville's Mayor and 

City Council. The City hopes to receive Step 2 grant funding in the near 

future (i.e., DEQ has already certified this application to EPA for award). 

They are very interested in proceeding with design this year and construction 

next year, and offered many reasons why DEQ should. give them grant assistance. 

7. Mr. Joe Sanders, Mayor - City of Shady Cove 

Mayor Sanders requested that the City of Shady Cove's Step 3 grant be 

awarded this fiscal year, in accordance with the EQC adopted, EPA approved 

FY 79 priority list. Local financing is sufficient if the project proceeds 

this year. He also recommended that priorities be established for projects 

in the following priority order: 

a. Those without sewer services 

b. Those with building moratoriums 

c. Those with pollution problems 

d. Existing systems needing upgrading and capacity increases, <ind 

e. Larger projects 

8. Mr. Richard 0. Miller, Manager - Bear Creek Valley Sanitary Authority 

Mr. Miller indicated BCVSA fully Sllpports the recommendations of f\ogue 

Valley COG. He also stated that BCVSA has 2 projects ready to proceed with 

construction this year lf fonds c<'!n be made available. These projects are 

Westside Trunk (ranked 33 on priority 1 i·st) eind White City (r<1nked 36 on 

priority 1 ist). He recommended th21t if funds Z1re not u.sed by projects 

ranked higher tban 33 th'lt those fonds be mi!lde <!Vi!ii lab le to the BCVSA 

projects. 
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He also volunteered to serve on the Priority Criterii'l Advisory Committee if 

it i's formed. 

9. Mr. Mike Wyatt, Mciyor - City of Roseburg 

'Mayor Wyatt's' testimony centered on two issues, (11 FY 79/80 priorities and 

(2) long-term policies. tn FY 79/80, he indicated that projects to alleviate 

health hazards, (i.e., forced annexations) and to rehabilitate existing 

sewage transport systems should receive top priority. Long term - cities 

should be allowed to make full utilization of existing secondary treatment 

facilities (I.e., not be required to upgrade until It's absolutely necessary); 

State pollution control bonding should be increased to "!Ssist local govern­

ments; Congres·s should be requested to make multi-year funding commitments 

<1nd appropr lati'ons that match authorizations; that long-term po 1 i ci es not 

be dee i ded unt i1 more t lme is given for loca 1 government input, 

10. Mr. Donald Parker, Mayor - City of Prairie City 

Mayor Parker summarized a resolution from the Prairie City, Oregon, City 

Council, which generally proposes maximum tJtiliz<1tion of !!lvailable funds 

•nd equitable distribution of limited grant funds. The City's resolution 

a.lso included the following specific recommendations: 

a. Alternative and innovat[ve focil ities should receive higher priority 

than conventional facilities 

b. A porti'on of each year's grant allocation should be set aside for 

small cities (3500 or less). 

c. That funds set aside for small communities be used on innovative and 

•1ternative projects first. 

d. Grant funds should play •very 1 imited part in financing growth capacity 

(e.g., pay for facility sized for present population plus 10%). 
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e. No grantee should receive more than 20% of the total grant fonding 

available to the State in a gi·ven fiscal year. 

f. Funding of treatment plants beyond secondary should be postponed 

indefinitely. 

g. Have grant funds used on all actual costs associated with projects, 

not just "eligible" costs. 

h. Give higher priority to projects that are ready to proceed (i.e., 

local bond issue has been passed). 

i. Have economic considerations play a a part in determining how much, or 

when, a local government receives funding. 

j. Give higher priority to projects resolving a health hazard and that 

also involve a moratorium. 

k. No grant funds should be spent on combined sewer separation. 

l. No new treatment plants should be funded where none exist today. 

Mayor Parker also provided a historical overview of the City's facilities planning 

process and problems experienced over the years. 

11. Mr. Charles Welch, Councilman - City of Prairie City 

Mr. Welch supported Mayor Parker's statement and read a recent newspaper 

article concerning regulatory actions by DEQ. 

12. Mr. Stanley G. Wal lul is, C!ty Engineer - City of Pr<1irie City 

Mr. Wal lul is indicated that DEQ should m11ke m1'!ximum ·use of the 4% and 2% 

set-a,s.id\\>S for rural communities and i nnov<1t i ye or a 1 te rna t !ve techno J_og i es. 

He also referred to several statements in the Congressioncil Record, which 



- 8 -

indicated Congressional support for land treatment, resource reuse and 

recycle, and innovative and ;;lternative technologies (particularly for 

small communities). 

He also supported the recommendations made by Mayor Parker. 

13. Mr. Bob Anderson, Councilman - City of Prairie City 

Mr. Anderson indicated that Congress is unhappy with EPA's management and 

monitoring of grant funds, which he feels is demonstrated by present and 

projected funding cutbacks. He also referred to Congressional support for 

innovative and alternative technologies. 

14. Ms. Ruth Burleigh, Chairperson, Centra·l Oregon Intergovernmental Council 

Ms. Burleigh read a position statement into the hearing record. COIC found 

Option 3 totally unacceptable, and strongly urged implementation of Option 

2. COIC is interested in saving construction projects in progress from 

disaster, and Ms. Burleigh referred specifically to the Bend project. 

15. Mr. Chet McMillan, Commissioner - City of Bend 

Mr. McMillan expressed particular concern that funds may run out before the 

City's sewage treatment plant is built and operating. A great deal of 

sewer construction has already been initiated, and the project must continue 

to receive funding so that "collected" sewage can be treated, and treated 

effluent can be suitably disposed of. He also referred to the State mandate 

to el lminate dri 11 hole waste dispos<'ll wells. He indicated that Option 2 

is the only acceptable option to the City of Bend. 

16. Ms. Patricia Gainsforth, Board Member - Bend Chamber of Commerce 

Ms. Gajnsforth indi.cated that Option 2 is the only <1ccept!!!ble option since 

it assures th.at the Clty's project 1t1ill be completed !!Ind th.<!!t businesses 

can maintain thelr economic stabi! ity. 
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17. Mr. L. P. Gray, Mayor - City of Hermiston 

Mayor Gray indicated that the City is ready to proceed with construction, 

after 6 years of planning. A $3 million bond issue was approved by the 

voters and has been sold. He recommended that the FY 79 priority list (as 

adopted by EQC and approved by EPA) be used as the basis for allocation of 

FY 79 grant funds. The City's treatment plant is rapidly deteriorating. 

He also indicated that Oregon's Congressional delegation should be contacted 

to prevent curtailment of future grant allotments and that the State should 

provide financial assistance to local governments, particularly .!.f. the 

State has "surplus" revenues, and federal funding is reduced. 

18. Mr. Ron PetersoR, City Manager - City of Monmouth 

Mr. Peterson read a memorandum into the record. He indicated that the City 

is ready to proceed with project construction as soon as grant funds are 

made available. He also stated that the funds promised to the City (via 

the FY 79 list) should not be withdrawn, particularly since the joint 

outfal 1 1 ine for Monmouth and Independence· is already under construction, 

with EPA grant assistance given to the City of Independence. 

19. Mr. Terry Morgan, Clackamas County Home Builders Association 

The Home Builders Association is concerned about the impact of EQC's decision 

on growth in Northwestern Clackamas County. He indicated that DEQ has 

imposed a quota system on new connections to the Oregon City and Gladstone 

sewer system. Additional treatment capacity is needed before growth can 

occur, in accordance with the comprehensive plan. He feels that the Tri-

C ity project in Clackamas County should be fully funded, based on planning 

and economic impact considerations. 
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20. Mr. Howard L. Perry of Anderson-Perry & Associates, representing City of 

Haines and The Island City S.D. 

Mr. Perry indicated that many small communities are dependent on other 

federal grant programs (in addition to EPA) in order to finance a sewerage 

system project. If a community does not receive an EPA grant that it had 

planned on, then it will probably lose other grant funds from other agencies -

since the project cannot proceed. Mr. Perry suggested the following: 

a. That the EQC use the priority list that has already been established, 

but put more emphasis on small communities that are ready to receive 

construction bids (i.e., have passed local bond issues and have completed 

project design). 

b. That a small communities "alternative" project be funded (in total) 

out of the 4% set-aside, which leaves the general account for other 

projects. 

c. That the management philosophy expressed in Option 3 be selected. 

d. That facilities being built are sized to handle present and future 

needs. 

e. Funds should be specifically set aside in the future for Step 1, Step 

2 and Step 3 grants, to be assured of a balanced program. 

f. That the State should actively pursue additional grant funds from 

Congress. 

g. The amount of grant participation to a community should vary according 

to financial burden that the community must bear. 

h. That the State's 30% grant program be reactivated to 1111ow projects to 

proceed that cannot wait for feder111 grant help. 
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21. Mr. Alton McCully, representing Agripac, Inc. 

Mr. McCully indicated Agdpac's support for Option 1, based on economic 

considerations. He then read a letter into the record, which reflected the 

importance of EPA grant assistance in a land-treatment system (to be used 

by Agrlpac). If Agripac had to build the system without grant aid, it 

could not afford to stay in business. Even with grant aid, the annual 

costs to Agripac would be approximately $314,000. Present annual costs for 

treatment of Agripac's waste water is $100,000. He also indicated that 

Agripac had to close one plant where the costs of waste water treatment 

were too great. 

22. Mr. Robert L. MtWi 11 iams, City Manager - City of Lincoln City 

Mr. McWilliams read a prepared statement into the record. He indicated 

that the City has submitted plans and specifications for its proposed 

project and a Step 3 grant application. Lincoln City is under a building 

moratorium by DEQ's action. The City feels that after having been placed 

~line for FY 79 construction funding, the EQC would be remiss if it now 

took those funds away and used them on another project. He indicated that 

the economic base of the community is dependent upon the timely completion 

of its proposed sewerage project. In addition, the City's bond issue is 

subject to arbitrage· if the project is delayed. 

23. Mr. Michael Randolph, Pub] ic Works Director - City of Corvallis 

Mr. Randolph summarized a written statement from Mayor Alan Berg, and 

offered some additional comments. The City feels that the State should 

take an active role in. grant funding (using State resources) if federal 

funds are, in fact, cut back. Local governments need assistance. If 

future federal funds are reduced, the City favors new priority criteria 

development by EQC - with emphasis on the elimination of health hazards. 

Upgrading of existing tre01tment facilities should be of lower priority. In 

addition, St"lte standards (\"lhich are higher than federal) support the 

notion that the State should share in the costs. 
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24. Mr. David Abraham, Utilities Director - Clackllmas County 

Mr. Abraham briefly discussed 3 projects in the County thllt are .!iffected by 

any EQC decision. Mr. Abraham indicated that he would supplement his 

testimony with a letter. The County is opposed to relaxation of water 

quality standards. The County recommends: 

a. Beginning in FY 79, no one project should receive more that 20% of the 

grant funds available to the State in that fisclll year. 

b. The State (bond fund) grant program should be reinstated. 

c. Present priority criteria and water qullllty standards should remain 

unchanged until the impacts of No. l and No'. 2 can be accurately 

assessed. 

d. The EQC should encourage Congress to appropriate grant funds authorized 

under P.L. 95-217. 

e. If funds are cut back, tertiary treatment requirements should be 

delayed in implementation and collection sewer funding should be 

terminated. 

25. Mr. William V. Pye, General Manager - Metropolitan Wastewater Management 

Commission 

Mr. Pye submitted three letters, and read each of them into the hearing 

record, as follows: 

a. Metropolitan Wastewater M<rnagement Commission, signed by Commission 

President A. Mark Westling - MWMC's letter provided an overview of 

factors affecting policy decisions, 

situation in Eugene and Springfield. 

EPA's emphasis, <ind the Joc<ll 

MWMC recommended thi'lt DEQ: 

(1) Make every effort to continue the flow of gr!'!nt funds Into proj­

ects under construction, for which 1oc11l funding is est.!ibl ished. 
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(2) The State should provide funds to make up shortages in local 

funding caused by inflationary increases, assuming federal funds 

are curtailed. 

(3) Seek changes in EPA regulations to allow early commitment of 

local funds and grant recovery for costs already incurred. 

(4) Support legislation to make more State funds available to local 

governments to make up the gap between authorized federal grant 

allotments and appropriated grant allotments. 

b. Lane County, signed by Commission Chairman Vance Freeman 

Lane County's letter emphasized that projects under construction 

should be completed, since they reflect the Clean Water Goals of 1983. 

In addition, Mr. Freeman requested DEQ support of an active State 

assistance program in the future, if additional Pollution Control Bond 

Authorization is granted by Legislature. 

c. City of Eugene, signed by Mayor R. A. "Gus" Keller 

Mayor Keller offered several reasons why the MWMC project should not 

be delayed beyond 1982. In addition, the following recommendations 

were offered: 

(1) No option should be selected that would delay the Eugene­

Springfield project. 

(2) The State grant program should be reactiv'lted to i'lttempt to keep 

projects on schedule and to "take up the slack" in loc'I] funding 

~ue to delays or reduced federal funds). 
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26. Mr. Thomas L. Cochran, City Manager - City of Springfield 

Mr. Cochran indicated the City's conclJrrence with st!!ltements m!'lde by Mr. Pye. 

Springfield recommends that the EQC support <! progr<!m intended to meet 1983 

Clean Water Goals and to complete projects already under construction. A 

new priority list should be developed which will make maximum effort to 

achieve 1983 goals. He also stated that he would be glad to assist in the 

development of new priority criteria. 

27. Mr. Bill Whiteman, Mayor - City of Cottage Grove 

Mayor Whiteman read a prepared statement into the hearing record. He 

challenged DEQ and EQC to manage the limited financial resources to achieve 

the best overall water quality possible. He made the following suggestions 

involving the priority criteria and the management of the priority list: 

a. Reduce EPA grant from 75% to 50%. 

b. Do not fund combined sewer separation projects. However, State loan 

program should be offered to encourage use of local funds. 

c. Stage large projects in small, practical segments. 

d. Keep the cost of new systems under control, and give. grants only to 

those projects with the best BOD per dollar reductions. 

28. Mr. Terry Waldele, Director of Public Facilities, 

Metropolitan Service District 

Mr. Waldele offered the following recommendations from MSD's Water Resources 

Task Force: 

a. The State Envi.ronment<11 QLJ<11 ity Commissi.on (EQC) sholllcl reqlJest rein­

statement and the expansion Un bond 1 imitl of the Polllltion Control 

Bond Fund th11t w11s i!ILJtbori zed by the voters (ORS 468. 195 throllgh 
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468.260). The State should implement a 30% grant program - for those 

agencies that wish to move ahead and cannot wait for federal funding. 

(New legislation may have to be introduced.) 

b. The State Priority List should continue to be reprioritized yearly; 

however, projects which have entered Step 2 or 3 work involving federal 

funds shall be guaranteed continued funding through final construction. 

The State should guarantee the funding of the approved portions of 

these projects at the 75 percent level using funds from the State 

Pollution Control Bond Fund. (Legislation may be required.) 

c. The EPA Sewerage Works Construction Grants for 1979 Fiscal Year funds 

should be authorized for projects In amounts shown on the August 25th 

approved 1 ist and in the priority listed as far as funds are available. 

Beginning with the 1980 allocation, no one jurisdiction shall receive 

more than 20 percent of the total project grant funds available to the 

State in any single fiscal year. 

d. The State should evaluate the effects of these recommendations on the 

funding of the Priority List prior to reprioritizing the list for 

Fiscal Year 1980. In the event that conditions dictate an adjustment 

to the criteria for prioritizing projects, the fol lowing recommended 

changes in criterici for project el igibll ity should be considered. 

(l) Postpone the severable components of the treatment plant projects 

for tertiary treatment; that is nutrient removal polishing ponds, 

mixed media filtration, etc. 

(Z) Terminate eligibility for funding collection sewer construction. 

e. The MSD Council, EQC, State Legislciture, Governor and all ciffected 

agencies should contcict the Oregon congressional delegation, federal 

and regional EPA administrators and other appropriate parties to 

describe the impacts locally of the reduced appropricition under Section 

"201" of the Clean Water Act and to express the needs for cind capability 

to use the full levels ciuthorized in the grant prognim. 
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29. Mr. Joe Niehuser, City of Portland 

Mr. Niehuser expressed the City of Portland's full support of the recommenda­

tions offered by MSD's Water Resources Task Force. 

30. Mr. Patrick D. Curran of HGE, Inc., representing 15 Oregon Communities 

Mr. Curran suggested the following priority system adjustments: 

a. Health hazard annexations should receive highest possible rankings. 

b. Projects to eliminate drill hole waste disposal wells should proceed 

to completion in recognition of State regulations. 

c. Stipulated Consent Orders should receive highest priority emphasis. 

d. Orders, Administrative Orders, Federal Orders and judgements should 

garner high priority points. 

e. NPDES permit violations (where water quality damage is demonstrated) 

should receive substantial attention. 

f. At least 15 projects should be funded within a fiscal year allocation, 

until funds are exhausted. 

THB:ak 

Respectfully submitted, 

M '"'"'!'i~ Hearings Officer 
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GQV~•NOR 

MEMORANDUM 

To: Environmental Quality Commission 

From: Wayne Cordes, Heari.ngs Officer 

Subject: Summary of Written Testimony Related to Options for Managing 
Reduced Levels of Fundi.ng of the Sewerage Works Construction 
Program 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Respondent 

Ci ty of I r r i gon 

City of Albany 

Morgan & Shonkwiler 
Portland attorneys for 
Clackamas County Home 
Bui 1 de rs Assoc. 

City of Coos Bay 

Multnomah County 

Springfield Chamber 
of Commerce 

City of Gladstone 

Oregon City Plumbing 
Oregon City 

City of West Linn 

Remarks 

Treat cost overruns as new projects. 
Emphasize correction of health hazards 
in areas of low financial resources. 
Eliminate STPS except for potential 
hea 1th hazards. 
Eliminate population points on priority list. 
Equalize ratings for upgrade vs. new 
construction. 

Give top priority to fund declared health 
hazards. 

Request to fund Tri-City County project 
because of growth and effect on other 
Statewide planning. goals. 

A request to fund the Coos Bay project. 

Stated that the East Multnomah Consortium 
needs to be completed in an orderly fashion. 
Limit grants to 20% of general allotment. 
Reinstate State loan and grant program. 
Al locate this year's funds as soon as 
possible. 

Do everything possible to insure restoration 
of federal 1unding. 

Proposes phasing of projects. 
Support Tri-City/County Project. 

Support for Tri-City/County project. 

Support for Tri-City/County project. 



10. Metropolitan Wastewater 
Management Commission 
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Recommend avoiding rescheduling of 
Eugene-Springfield project. · 

11. Precision Roof Trusses, 1.nc. Support for Tri-City/County Project. 
Clackamas 

12. Stassens Realtors 
Oregon City 

13. Wal lul is & Associates 
Pendleton 

14. State Department of 
Economic Development 

15. Mr. Robert McWilliams, 
City Manager, City of 
Lincoln City 

16. City of Oregon City 

17. City of Newport 

18. City of Newberg 

l 9. Representative Robert 
A. Brogoitti, Di st. 58 

20. City of Heppner 

21 • City of Canby 

Support for Tri-City/County Project. 

Supports use of innovative/alternative 
set-aside for small communities. 

Support for funding Island City project. 

Changing FY 79 List not in best interest. 

Support for Tri-City/County Project. 

Proposes State appropriation to meet deficit. 
Need more local financing effort. 
Fund treatment plants 6nly. 
Opposed to federal funding of combined 
sewer separation. 
Proposes to raise money at local or state 
level. 

Opposes options l, 2 and 3. 
Recommends set-aside for small communities. 
Supports phased projects. 
Supports relaxed WQ standards. 
Distribute funds according to ability to pay. 
Readiness to proceed sho·u 1 d be factor. 

Support for Island City project. 

Requests approval of Step I for their 
project. 

Fund treatment plants only. 
Small communities should receive their 
share of funding. 
Support for p~ased construction. 
Limit funding of growth capacity to 10 years. 
State shoufd provide matching dollars. 
Provide funds to unsewered ·communities only 
when they have critical health problems, 
Use only secondary treatment standards. 
Estilbl ish evaluation system for r'lpid growth 
to ease critical situations or avoid· 
moratoriums. 



22. HGE, Inc. 
Coos Bay Engineers 

23. City of St. Helens 

24. City of LaGrande 

25. City of Lake Oswego 

26. Senator Dell Isham 
District #2 

27. City of Prairie City 

28. City of Rainier 

29. City of Lowell 

30. North Umpqua S.D. 

31. City of Monroe 
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Support for Coos Bay Project, involving 
infiltration/inflow problem. 

Favor Option #3 and support for St. 
Helens' Project. 

Encour.ages funding of Island City Project. 

Opposed to changing FY 79 list. 

1st letter - support for funding Lincoln 
City Project. 2nd letter - opposed to 
Option #2. 

Prioritize alternative treatment facilities 
higher than conventional facilities. 
Set aside funds for small communities. 
Tie grant amounts to existing population 
and waste loading. 
Limit grant amount to 20% of funds 
available to State. 
Postpone treatment requirements higher than 
secondary. 
Recognize all costs. 
Give preference to ready to proceed with 
local bond issue passed. 
Evaluate economic impact. 
Give higher priority to health hazard 
and moratorium. 
Do not fund combined sewer separation. 
No new construction, emphasize upgrading. 
Reactivate 30% grant program and expand 
bonding authority. 

Supports Option 3. 

Develop separate list for small communities. 
Limit growth capacity funding. 
Reduce WQ standards. 
Reduce fundi.ng interceptors. 

Opposes changes to FY 79 list. 
Opposes changing er i ter i a .FY 80 and beyond. 
Opposes cha.nging priority to emphasize 
construction. 
Opposes delay of small projects. 

Opposes special consideration for small 
communities with health hazard annexations 
or other existing financial hardships. 
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32. North Roseburg S.D. 

33. Brooks Resources - Bend 

34. City of Cannon Beach 

35. Honorable Tony Gorsline, 
Mayor, City of Brown.sv i 11 e 

36. Carmel-Foulweather S.D. 

37. S.W. Lincoln County S.D. 

38. Mr. & Mrs. Nils Blomback 
Hammond 

39. Mr. Jack R. Hams, 
Cannon Beach 

40. Town of Hammond 

41. M. Kasper 
Portland 

42. Fowler Manufacturing 
Hillsboro · 

Opposes changes to criteria and priority 
list for FY 79. 
Opposes changes to criteria for .FY 80 and 
beyond. · 
Opposes emphasizing construction in 
FY 80 and beyond. 
Support Roseburg Metro Project. 
Appea 1 to Cong.ress for funding. 

Recommend finishing what is started before 
going to new proj.ects. 
Req·u ire a 11 cities to have waste meters. 
Require communities to abate 1/1. 
Recommend reducing WQ standards. 
Recommend reserve funding for large and 
unique projects. · · 

Recommend high priority for innovative/ 
alternative systems. 

Supports Option #3. 
Supports Brownsville's Project and 
funding from small communities and 
alternative treatment set-asides. 

Urging funding of their project and 
Opt ion 3. · 
Recommend consider setting aside money 
for smal 1 communities. · 

Urging funding of their project and 
Opt ion 3. · 
Recommend consider setting aside 
money for small communities. 

Supports Hammond Project and recommends 
Option I or 3. 

Support for Hammond Project. 

1st letter - support for Options I or 3, so 
that there will be no delay In the Hammond 
Project. 2nd letter - Mayor & City 
Council support for funding Hammond's 
Project. 

Requests that Rippling River Project in 
Mt, Hood Corridor no't be funded at this 
t irne .. 

Suggests that removing infiltration from 
building connections· would be most 
cost-~ffectlve repair. 



43. City of Scio 

44. City of Silverton 

45. City of Donald 

46. Consultants Northwest 

47. Wm. C, Adams 
Yachats 

48. Mr. Jerry Hi 1 ler 
Corval 1 is 
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Urges adoption of Option 3. 
Support for Scio Project. 

Supports Option #3. 
Recommends higher priority on Silverton 
Project bec~use of I/I problems, raw 
sewage bypass, undersized 1 i nes, heal th 
haz·a rd annexation, deter i orating STP. 
No project should receive more than 
20% of a given year's allotment. 
Economical considerations should play 
a part in priority assessment. 

Opposes any change which will fund only 
1 arge projects.· 
Requests funding of Donald Project 
for FY 1979-80. 

2/9 - Do not exceed grant amounts shown 
on priority list. 
Fund only those ready to proceed. 
Fund those which have a moratorium. 
Seek additional federal funding for MWMC. 
Support for Dayton Project. 
2/12 - Delay of Dayton's Project would 
jeopardize ability to proceed. 
2/26 - Reiterated 2/9 letter 
recommendations. 
3/8 - Do not change FY 79 list. 
Do not change program guide 1 i nes. 
Proposes limiting design to shorter life 
cycle. . 
Proposes cha.nging basin standards. 
Proposes limiting project funds to 20% 
of any one year· al location. 
Reduce paperwork. 
Comprehensive planning is futile 
without implementati~n of public services. 
Recommend special federal allocation 
for major projects (MWMC). 
Recommends contact EPA and ask for reappro­
pri at ion of unused funds from other States 
to Oregon. 

Expressed interest in funding S.W. 
Lincoln County Project. Wants normal 
operation and orderly expansion. 

Wants annexation of S.W. Corvallis Health 
Hazard area to Corvallis to receive 
high priority ranking. 
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49. Lincoln City 

50. City of Detroit 

51. City of Carlton 

52. Boise Cascade 
LaGrande 

53. City of Powers 

54. City of Brownsville 

55. Tri-City Building Center 
CI ackamas · 

56. Sun Tree Realtors 
Mi Jwauki e 

57. Wa I lace Construct ion Co. 
Oregon City 

58. Mr. S. R. Smelser of 
Smelser Home 

59. City of Rockaway 

60. Representative Ted Bugas 
District #2 

61. Mr. J. Val Toronto 

62. City of Haines 

63. U.S. Dept. of Agriculture 
FmHa 

Does not want Option 2 adopted. 
FY 79 1 is t shou 1 d not be cha.nged. 

Opposes any modification of the 
current priority ranking list. 

Wants funding for Step II this year. 

Support for funding Island City 
Sewer Project. · 

Wants small cities to get top priority. 

Urges funding of Brownsville Project 
as now sche.duled. 

Urges funding for Tri-City/County Project. 

Urges funding for Tri-City/County Project. 

Urges funding for Tri-City/County Project. 

Tri-City/County Project should be funded 
as #1 priority. 
Moratoriums should have #1 priority. 

1st letter does not want any change in 
Step 111 dollars for Rockaway's Project. 
Wants the State to look into reallocation 
of unspent EPA dollars. 2nd letter does 
not want Option 2 adopted. 

Recommends Options #1 or #3. 

1st letter recommends State not eliminate 
planning grants (Step I). 2nd letter 
increase 0 &Mand emphasize phase 
construction. 

Encourages full funding of Step II I from 
innovative and alternative set-asides 
for Haines Project. 

Request funding of projects for which 
they have committed or reserved their 
own funds. 



64. City of Gold Hill 

65. Mr. Steve Hutchinson 
for Harper & Associates 
Gresham 

66. City of Salem 

7. CH2MHill 
Corvallis 

68. Home Builders Association 
Metropolitan Portland 

69. County Court of Union 
County, La Grande 

70. Union County Development 
Area Board of Directors 
La Grande 

71. La Grande Industrial 
Development Corporation 
La Grande 

72. Eastern Oregon State 
College - La Grande 

73. Representative Paul 
Hanneman - District 3 

74. City of Falls City 

75. Central Oregon 
Recreation Assn. 

THB:em 
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Wants funding for Gold Hill Project. 

Support for funding of the Clackamas 
County (Rhododendron-Welches) 
Project. 

Support for Option #3. 
Recommends funding maximum of 15% to any 
one jurisdiction for documented hardship. 
Fund Step I grants. 
Continue funding I/I correction. 
Reconsider effluent limitations for 
suspended solids. 

Urging contact Congressional delegation 
for their support to insure sufficient 
grant funds. 
Amend Public Law so that action 
oriented States would receive bigger 
share. 
Proposes reinstating state grant program. 
Relate discharge requirement to point 
sources for each basin. 
Investigate ways to reduce costs. 
Need to reevaluate timetables in permits 
because of funding delays. 

Expressed interest in Clackamas County. 
(Oregon City) 

Support for funding of Island City 
Project. 

Support for funding of Island City 
P raj ect. 

Support for funding of Island City 
Project. 

Support for funding of Island City 
Project. 

Recommends limit of 20% of total fiscal 
year EPA funds to any one project. 

Recommends that eligible projects 
meeting requirements of the 4% set-aside 
for innovative/alternative technology 
be given highest priority consideration. 

Strongly favored Option 2, and offered 
four reasons for this choice. 
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DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. I, March 30, 1979, EQC Meeting 

Evans Products Company, proposed new glass wool plant -
citizens petitions 

The Air Quality Division has prepared and forwarded to me for my signature 
an Air Contaminant Discharge Permit regarding an Evans Products Company, 
Corvallis, proposal for a glass wool production facility. The staff report 
and permit has been provided for your reference (Attachment I}. 

During its processing of this matter, the Department has received four 
petitions totaling some 3,114 signatures and about 114 letters. The sheer 
magnitude of this input is impressive and leads me to advise you of this 
matter, especially with regard to the petitions. Sample pages of the 
petitions with signature totals are attached. Of specific interest here 
is the petitioner's request for an additional public hearing. 

Evaluation 

The Department did participate in a joint city, county and state 
informational hearing in Corvallis on January 18, 1979, and a 45-day 
comment period was provided for the originally proposed permit. The permit 
currently under my consideration is no less restrictive, and requires 
additional source testing and fiberizer shutdown during scrubber upsets 
or malfunctions. These additional requirements are direct results of 
public input. 

Legal counsel has addressed the petitioners' request for another hearing 
and advised that the Department seems to have fulfilled its statutory 
obligation for providing public input opportunity (Attachment II}. 
Although not required, either the Department or Commission could decide 
to hold another hearing with testimony either unlimited or limited to new 
information. 

In my personal review of this matter, I was impressed by the magnitude 
of the written materials received. However, I do not anticipate the 
development of any new information from additional hearings. I am 
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concerned about the Department causing delay of this project since our 
efforts indicate no adverse environmental or public health impacts will 
occur. 

Please be advised that I am inclined to sign the permit as it is now before 
me without further hearings unless the Commission otherwise instructs me. 
My issuance of the permit would not supercede resolution of the building 
permit appeal process now before the County Planning Commission (see Land 
Use Section of attached staff report) • 

Summation 

1. Petitioners have requested an additional public hearing regarding 
an Air Contaminant Discharge Permit for an Evans Products Company 
proposed glass wool facility. 

2. A public informational hearing was held in Corvallis on January 18, 
1979 regarding this matter. 

3. It appears that adequate opportunity for public comment has been 
provided. 

4. No new information is expected from an additional hearing. 

Director's Recommendation 

Based upon the Summation, it is recommended that the petitioners' request 
for an additional public hearing be denied. 

F. A. Skirvin:vh 
229-6414 
March 20, 1979 
Attachments: Attachment I 

Attachment II 

WILLIAM H. YOUNG 

Staff report and permit 
Letter from legal counsel 



A T T A C H M E N T I 

Staff Report and Permit 

With Associated Attachments 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO 

TO: W. H. Young DATE: March 20, 1979 

FROM: Air Quality Division 

SUBJECT: Evans Products Company, Air Contaminant Discharge Permit for 
New Glass Wool Plant. 

Background 

Evans Products Company has applied for an Air Contaminant Discharge Permit 
to install and operate a glass wool plant (Application No. 1434). The 
proposed facility will be located at 1551 Southeast Crystal Lake Drive, 
Corvallis. The site is essentially adjacent to the Company's hardboard 
plant and about 1/4 mile from their battery separator plant. 

The product from the ·proposed facility will be a specialty item for their 
own use in making battery separators. The Company has developed the 
technology for both the production and use of this material. Glass wool 
has been and is being produced by a pilot plant (l/2 scale of the proposed 
facility} at their Lewisburg plant (formerly Permaglas Company}. The pilot 
plant effort has been ongoing for about five years. 

Because of the relatively short distance and the relationship between the 
proposed facility to the battery separator plant, the staff prepared a 
modification to the permit for the existing facility with conditions 
addressing the proposed facility. 

A public notice regarding the permit modification was issued by the 
Department on January 5, 1979. This notice also appeared in the January 
15, 1979 Secretary of State's Bulletin. A joint public informational 
hearing was held in Corvallis on January 18, 1979 with the City of 
Corvallis, Benton County and the Department participating. (The proposed 
permit modification, public notice and minutes of this hearing are 
contained in Attachment 2-a through 2-d). Several witnesses indicated 
a concern for potential community health problems and requested additional 
time to prepare written comments. The Department advised those present 
that the 30 day comment period would be held open an additional two weeks. 
The comment period was closed on February 20, 1979. 

During the hearing it became apparent that the combined permit had 
complicated the issue. Therefore, it was decided to prepare a permit 
specific to the proposed facility. This has been done. The proposed 
permit is hereby submitted for your consideration (see Attachment l}. 
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Evaluation 
Process Description 

The proposed process is briefly described as follows. Silica sand, 
limestone, soda ash and borax will be weighed, mixed and fed to an 
electric (resistance heated) furnace. The raw materials will react in 
the furnace to form molten glass. Liquid glass will be passed through 
fiberizers to form pure glass wool (no binders or resins). Air cooling 
will solidify the fibers which will deposit on a traveling wire screen. 

The fiber mat will be compacted, placed on pallets and stored prior to 
subsequent shipment to the battery separator plant.' The cooling air will 
be the only significant atmospheric exhaust from this process. 

The cooling air will contain glass particles (single and multiple fibers, 
4-6 micron diameter and 50 to 100+ microns in length) • Evans Products 
proposes to treat this exhaust stream with a scrubber having an efficiency 
of about 90%. The Company indicates that the resulting mass emission rate 
will be 0.77 lbs/hr. Scrubber water will be treated and recirculated. 
The solids collected by the scrubber will be sent to the local DEQ approved 
landfill. 

Control Technology 

The Department has contacted US-EPA, Ohio-EPA (state agency) , Kansas 
Officials and Owens-Corning regarding the technology of control applied 
to this type of facility. This effort was made in response to a hearing 
witness who stated that baghouses and precipitators could be applied and 
others requesting 99% efficiency equipment. The inquiry revealed that 
neither baghouses or precipitators are being applied to exhausts containing 
pure glass fibers. 

A company in Kansas City, Kansas does have a wet precipitator installed 
on a resin coated glass fiber exhaust stream. The equipment is new, not 
performing satisfactorily and no emission data was obtained. 

The only data for a pure glass facility was obtained from 
Ohio. There a plant producing 400 lbs/hr. is emitting 13 
Ohio official stated that the data may not be precise due 
problems (large exhaust volume and difficult to measure) • 
device was described as a spray type penthouse scrubber. 

officials in 
lbs/hr. The 
to source testing 
The control 

US-EPA is currently developing New Source Performance Standards for glass 
forming and melting furnaces. Their current plans are to exempt electric 
resistance type furnaces due to low emission rates. They are not 
considering fiberizer operations and have no plans to do so. (Nationally, 
most glass is now melted or formed in direct fired, gas or oil, furnaces 
which emit significant quantities of particulates.) 
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US-EPA may also exempt small furnaces (size not indicated). Typical 
furnace size in the insulation industry ranges from 15,000 to 30,000 
lbs/hr., 15 to 30 times the size of the proposed facility. The emission 
limit of 0.8 lb/hr. in the proposed permit has not been changed since the 
hearing. 

Potential Health Effects 

Numerous hearing witnesses and written comments have expressed a concern 
for the potential health effects to the neighborhood residents and the 
community as well. 

The Department has conducted a literature review, contacted government 
and industry health experts and employed a screening technique to evaluate 
the potential health threat. 

Numerous studies have been and are being conducted on workers in the fiber 
glass industry. Also, studies have been made on laboratory animals. 

That fiber glass can irritate skin, eyes, the nose, and upper respiratory 
tract and that individual sensitivity is variable are well accepted. Some 
of these effects are related to the resins and binders in insulation 
materials. That an individual should minimize exposure to glass fibers 
so as to avoid these effects is also well excepted as a good general health 
practice. 

With regard to lung effects, the data base involves occupational exposures 
and lab animals. Environmental exposures have not been studied. This 
should not be alarming since the environmental exposures are expected to 
be much less than occupational exposures. 

Occupational health experts currently do not consider glass fibers to be 
cancer causing or similar to asbestos. The ~IOSH threshold limit value 
(TLV) is 10 milligrams per cubic meter (mg/m ) as an 8 hour average for 
fibers smaller than 5 to 7 microns in diameter. 

Post mortem studies of fiber glass workers have revealed no excess 
pulmonary malignancies and a slight excess of non-malignant respiratory 
deaths. Pulmonary function and x-ray tests of fiber glass workers with 
exposures up to 25 - 30 years have not revealed any significant problems. 

A Japanese scientist, Dr. Sano, reported on some work in which he was 
involved at a November 1978 Asbestos Education Task Force meeting. Some 
media reports of his report, most recently Business Week, January 22, 1979, 
indicated that Dr. Sano, et. al., had found fiber glass to be carcinogenic. 
The Department recently obtained a copy of Dr. Sano's report and additional 
information which indicates that the cause of his patient's lung damage 
was asbestos. 
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Lab animals have developed tumors from injected and implanted glass fibers. 
However, the methods of introduction and dosages have been reviewed and 
questioned by experts. 

Major studies of workers are known to be ongoing. The data is not expected 
for 1 to 2 years. These efforts appear to be for the purpose of broadening 
the data base so as to add meaning to previous works as opposed to 
revealing any suspected problems. 

As a means to evaluate the potential for environmental and public health 
effects, the Department calculated worst case condition ground level 
impacts and compared the results to the NIOSH TLV. Although such a 
condition is considered to be nonexistant, the method is deemed valid as 
a screening technique. An 8 hour maximum concentration was calculated 
to be approximately 5 micrograms per cubic meter for an unobstructed case 
of meteorology. Since the TLV is an 8 hour average, 40 hours per week, 
i.e., long term exposure level, the Department adjusted the predicted 8 
hour maximum to make a more valid comparison. A somewhat arbitrary, but 
conservative, decision was made that a longer term maximum, i.e., 160 hours 
per month would be 10% of 5 or 0.5. Thus the ratio of the TLV to a 
conservative predicted environmental concentration is 10,000 to 1. As 
a simple rule of thumb, the ratio of TLV's to acceptable environmental 
levels has been 100 to 1. From this the Department concluded that· since 
the conservatively predicted level was less than 1% of an acceptable 
environmental level, the proposed facility will not cause adverse 
environmental or public health effects in the nearby neighborhood. Since 
predicted impacts decrease with distance, this conclusion also applies 
to the entire community. 

Emission Monitoring 

Several written and oral comments have been received requesting apropriate 
compliance monitoring. The proposed permit requires four source tests 
during the first year of operation and one each year thereafter during 
the duration of the permit. Also required is daily recording of scrubber 
water pressure and as performed recording of scrubber maintenance. The 
combination of these requirements coupled with Department inspections is 
considered a suffieient level of compliance assurance. 

Although not required in the permit, the Company and the Department have 
agreed that size distribution measurements will be made as soon as possible 
after start-up. 

The proposed permit prohibits fiberizer operation during scrubber upsets 
or malfunctions. Fiberizers can be shut down within a short time frame 
(minutes) should it be necessary. 
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Petitions 

The Department's record of this matter includes four petitions submittd 
by Corvallis citizens. A sample page petition, with signature totals 
indicated on each is attached. A petition with 789 signatures supported 
permit issuance as long as the Company meets D~ standards (Attachment 
3) • A second with 28 signatures requested that Corvallis be kept free 
of polluted air (Attachment 4). A third with 396 signatures indicated a 
desire for a clean, healthy, liveable city and an adamant opposition to 
operation of the proposed facility (Attachment 5). A fourth with 1,901 
signatures requested another hearing because of the preparation of a 
specific permit and an incomplete tape recording of the January 18, 1979 
hearing (Attachment 6). 

The Department has considered the petitioner's requests along with the 
hearing and written comments. The permit being considered for issuance 
is equally restrictive as the one considered at the hearing and contains 
additional requirements as requested by the public. 

With regard to the request for an additional hearing, the Department does 
not believe any new information would be developed by such a proceeding. 
Further, the 45 day comment period did adequately provide for public imput 
as evidenced by the substantial amount of letters and the petitions which 
were received. 

Having fulfilled its public notice/input requirements and in the absence 
of adverse environmental and public health impacts, the Department is 
obligated by statute to proceed with timely issuance of the permit. There 
is a recognized need to advise those who have registered interest and/or 
concern of the Department's findings and actions in this matter. This 
will be done by direct written response to the City Council, County 
Commissioners, County Health Department and Evans Products Company. The 
staff will be available for discussions with individuals or groups. 
Substantial local media coverage is also expected. 

Land Use 

The proposed facility 
Benton County outside 
boundary. A building 
has been constructed. 

will be located on light industrial zoned land in 
the Corvallis City limits but within the urban growth 
permit was issued June 26, 1978 and the main building 

No production equipment has been installed. 

An appeal of the building by the Corvallis City Council permit will be 
heard by the County Planning Commission on April 10, 1979. The Department 
has no insight on the time frame of this appeal process and considers it 
to be a matter appropriate for local jurisdiction, and decision. 
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Department Record 

In addition to this report, and the items attached, the Department record 
in this matter includes approximately 115 letters, the permit application, 
staff PTMAX calculations, staff literature review, health effects 
literature and local newspaper clippings. These items will be maintained 
on file at the Department offices and made available for review by 
interested parties upon request. 

Summation 

1. Evans Products Company has applied for an Air Contaminant Discharge 
Permit for a proposed glass wool facility to be located at 1551 
Southeast Crystal Lake Drive, Corvallis. 

2. The proposed facility will be twice the scale of a pilot plant 
currently located near Lewisburg. 

3. A public information hearing was held on January 18, 1979 in Corvallis 
regarding a proposed permit for the Company's existing battery 
separator plant and the proposed facility. 

4. Extensive written and oral public comments have been received and made 
a part of the record. 

5. In reviewing the comments and literature and conferring with public 
health and other environmental officials, the Department has found 
that: 

a. The proposed control technology equals or exceeds that being 
applied elsewhere. 

b. A higher degree of control is neither available nor warranted, and 

c. The proposed facility will not cause adverse environmental and 
public health effects in either the nearby neighborhood or the 
community as a whole. 

6. A permit specific to the proposed facility has been prepared and 
contains: 

a. Emissions limits equally restrictive to the originally proposed 
permit, and 

b. Additional source testing and control equipment monitoring. 

7. Although requested by petition, additional public hearings are not 



w. H. Young 
March 20, 1979 
Page 7 

considered warranted due to the unlikelihood of developing new 
information. 

8. The Department considers the appeal of the building permit to be a 
matter of local jurisdiction and decision. 

9. The Department record in this matter is extensive and will be made 
available to interested parties for review upon request. 

Recommendation 

It is recommended that the permit (Attachment A) for Evans Products 
company's proposed glass wool plant be issued. 

FAS:jl '/ 
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AIR CONTAMINANT DISCHARGE PERMIT 

Department of Environmental Quality 
522 SW Fifth, Portland, OR 97204 

Mailing Address: Box 1760, Portland, OR 97207 
Telephone: (503) 229-5696 

Issued in accordance with the provisions of ORS 468.310 

ISSUED TO: 

Evans Products Company 
Fiber Products Group 
Box E 
Corvallis, OR 97330 

PLANT SITE: 

1551 Southeast Crystal Lake Drive 
Corvallis, OR 97330 

REFERENCE INFORMATION: 

Application No. 1434 

Date Received: 10/27/78 

ISSUED BY DEPARTMENT OF ENVIRONMENTAL QUALITY 

WILLIAM H. YOUNG, Director Dated 

Source(s) Permitted to Discharge Air Contaminants: 

Name of Air Contaminant Source Standard Industrv Code as Listed 

Glass Wool Manufacturing 3296 
(New source not listed in Table A 
which would emit 10 or more tons/yr 
uncontrolled) 

Permitted Activities 

Until such time as this permit expires or is modified or revoked, the 
permittee is herewith allowed to discharge exhaust gases containing air 
contaminants including emissions from those processes and activities 
directly related or associated thereto in accordance with the requirements, 
limitations and conditions of this permit from the air contaminant 
source(s) listed above. 

The specific listing of requirements, limitations and conditions contained 
herein does not relieve the permittee from complying with all other rules 
and standards of the Department. 



Performance Standards and Emission Limits 

Permit Number: 02-2173 
Expiration Date: 1/84 
Page 2 of 4 Pages 

1. The permittee shall at all times maintain and operate all air 
contaminant generating processes and all contaminant control equipment 
at full efficiency and effectiveness, such that the emissions of air 
contaminants are kept at the lowest practicable levels. 

2. Particulate emissions from the fiberizer scrubber shall not exceed 
any of the following: 

a. 0.8 pounds per houri and 

b. An opacity equal to zero percent (0%). 

Special Conditions 

3. The permittee shall not operate the fiberizer during any scrubber 
upset or malfunction. 

4. The permittee shall demonstrate that the fiberizer scrubber is capable 
of operating in compliance with Condition 2a by performing a source 
test for particulate emissions. All test data and results shall be 
submitted to the Department for review by no later than 60 days after 
fiberizer startup. Compliance shall have been demonstrated upon 
written approval, by the Department, of the test data and results. 
All tests shall be conducted in accordance with the testing procedures 
on file at the Department or in conformance with applicable standard 
methods approved in advance by the Department. 

Monitoring and Reporting 

5. T'ne permittee shall repeat the test as required in Condition 4 at 
quarterly intervals during the first year of normal operation and 
once each year thereafter. All data and results shall be .submitted 
to the Department within 30 days after each test. 

6. The permittee shall effectively inspect and monitor the operation 
and maintenance of the plant and associated air contaminant control 
facilities. A record of all such data shall be maintained for a 
period of one year and be available at the plant site at all times 
for inspection by the authorized representatives of the Department. 
At least the following parameters shall be monitored and recorded 
at the indicated interval. 

a. 

b. 

Parameter 

Srubber water pressure 

A description of any 
maintenance to the air 
contaminant control system. 

Minimum Monitoring Frequency 

Daily 

As Performed 
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7. The permittee shall report to the Department by January 15 of_ each 
year this permit is in effect the following information for the 
preceding calendar year. 

a. Hours of fiberizer operation on a monthly basis. 

b. Quantities and types of fuels used on a monthly basis. 

Fee Schedule 

8. The Annual Compliance Determination Fee for this permit is due on 
December 1 of each year this permit is in effect. An invoice 
indicating the amount, as determined by Department regulations, will 
be mailed prior to the above date. 

General Conditions and Disclaimers 

Gl. The permittee shall allow Department of Environmental Quality 
representatives access to the plant site and pertinent records at 
all reasonable times for the purposes of making inspections, surveys, 
collecting samples, obtaining data, reviewing and copying air 
contaminant emission discharge records and otherwise conducting all 
necessary functions related to this permit. 

G2. The permittee is prohibited from conducting open burning except as 
may be allowed by OAR Chapter 340, Sections 23-025 through 23-050. 

G3. The permittee shall: 

a. Notify the Department in writing using a Departmental "Notice 
of Construction" form, and 

b. Obtain written approval. 

before: 

a. Constructing or installing any new source of air contaminant 
emissions, including air pollution control equipment, or 

b. Modifying or altering an existing source that may significantly 
affect the emission of air contaminants. 

G4. The permittee shall notify the Department at least 24 hours in advance 
of any planned shutdown of air pollution control equipment for 
scheduled maintenance that may cause a violation of applicable 
standards. 

GS. The permittee shall notify the Department by telephone or in person 
within one (1) hour of any malfunction of air pollution control 
equipment or other upset condition that may cause a violation of the 
applicable standards. Such notice shall include the nature and 
quantity of the increased emissions that have occurred and the 
expected duration of the breakdown. 

G6. The permittee shall at all times conduct dust suppression measures 
to meet the requirements set forth in "Fugitive Emissions" and 
"Nuisance Conditions" in OAR Chapter 340, Sections 21-050 through 
21-060. 
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G7. Application for a modification of this permit must be submitted not 
less than 60 days prior to the source modification. A Filing Fee 
and an Application Processing Fee must be submitted with an 
application for the permit modification. 

GB. Application· for renewal of this permit must be submitted not less 
than 60 days prior to the permit expiration date. A Filing Fee and 
an Annual Compliance Determination Fee must be submitted with the 
application for the permit renewal. 

G9. The issuance of this permit does not convey any property rights in 
either real or personal property, or any exclusive privileges, nor 
does 'it authorize any injury to private property or any invasion of 
personal rights, nor any infringement of Federal, State, or local 
laws or regulations. 

GlO. This permit is subject to revocation for cause as provided by law. 

Gll. Notice provision: Section 113(d) (1) (E) of the Federal Clean Air Act, 
as amended in 1977, requires that a major stationary source, as 
defined in that act, be notified herein that "it will be required 
to pay a noncompliance penalty under Section 120 (of that act) or 
by such later date as is set forth in the order (i.e., in this permit) 
in accordance with Section 120 in the event that such source fails 
to achieve final compliance by July 1, 1979." 



ATTACHMENT 2a 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

1101\Eilf .'V 5TQAu8 
.;,,.•,o MAILING ADDRESS: P.O. BOX 1760, PORTLAND. OREGON 97207 

NOTICE FOR ISSUANCE OF AIR CONTAMINANT DISCHARGE PERMIT 

January 5, 1979 

The persons described below have applied to the Department of Environmental 
Quality for Air Contaminant Discharge Permits in accordance with Oregon 
Revised Statutes, Chapter 468.310, and 468.320 and Oregon Administrative 
Rules, Chapter 340, Sections 20-033.02 through 20-033.20. 

The Department has completed the preparation of Air Contaminant Discharge 
Permits for these sources and is providing this notice in order to encour­
age anyone desiring to submit information concerning the applicants or 
the proposed permits which might aid or assist the Department in making 
an adequate review. Written comments must be submitted prior to 
February 5, 1979. 

The permit program is not a permissive activity, but rather requires an 
applicant to file an application to allow operation under specified condi­
tions and rules. Any permit proposed or issued contains restrictive emis­
sion limits,. compliance schedules as applicable, and specific conditions 
relative to operation. 

The purpose of the program is to draw all these requirements together and 
issue one permit which allows the state to conduct a more rigorous air 
quality control program than might be practicable otherwise. After the 
above date, the Department will issue the proposed permits. 

Comments submitted at this time relative to the attached applications 
should be addressed to: 

oepartment of Environmental Quality 
.Air Contaminant Discharge Permit Program 

P. 0. Box 1760 
Portland, Oregon 97207 

The full context of the applications which may include maps, plans, other 
voluminous printed material not readily duplicable, and a copy of the pro­
posed permits, are available for public inspection at the main office of 
the Department, P. O' Box 1760, Portland, 229-5696, or from the appropriate 
regional office (listed. on back). Please write or phone the main office 
of the Department, (Attention: Mr. F. A. Skirvin, P. o. Box 1760, Portland, 
229-6414), if additional information is wanted. 



NOTICE FOR ISSUANCE OF AIR CONTAMINANT DISCHARGE PERMIT 

January 5, 1979 

SYNOPSIS 

The Department of Environmental Quality intends to issue Air Contaminant 
Discharge Permits to the following sources: 

Venell Farms 
Corvallis, Oregon 
Prepared Feed 
Permit Renewal 

~vans Products Company 
Corvallis, Oregon 
Fiber Glass Plant 
Initial Permit, New Source 
Permit No. 02-2515 

~d-r<ravel, Inc. 
Clackamas, Oregon 
Rock Crusher 
Permit Renewal 
Permit No. 03-1938 

Scappoose Sand & Gravel Company 
Scappoose, Oregon 
Rock Crusher 
Permit Renewal 
Permit No. 05-1954 

Coos County Solid Waste Dept. 
Coquille, Oregon 
Incinerator 
Permit Modification 
Permit No. 06-0095 

O'Neil Sand & Gravel, Inc. 
Albany, Oregon 
Rock Crushe'r 
Initial Permit, Existing Source 
Permit No. 07-0018 

Scroggin Feed & Seed 
Lebanon, Oregon 
Grain Mill 
Permit Renewal 
Permit No. 22-5148 

Cascade Construction Company 
Portland, Oregon 
Asphalt Plant 
Permit Renewal 
Permit No. 26-1762 

K. F. Jacobsen & Co., Inc. 
Portland, Oregon 
Asphalt Plant 
Permit Renewal 
Permit No. 26-1764 

Oregon Asphaltic Paving Company 
Portland, Oregon 
Asphalt Plant 
Permit Renewal 
Permit No. 26-1765 

Oregon Asphaltic Paving Company 
Portland, Oregon 
Asphalt Plant 
Permit Renewal 
Permit No. 26-1766 

Willamette Industries Inc. 
Dallas, Oregon 
Plywood Plant & Sawmill 
Permit Renewal 
Permit No. 27-0177 

Rogers Asphalt Paving Company 
LaGrande, Oregon 
Asphalt Plant 
Permit Renewal 
Permit No. 31-0001 

Banks Lumber Company 
Banks, Oregon 
sawmill 
Permit Renewal 
Permit No. 34-2565 

Peter Kiewit Sons' Company 
Portable Plant 
Asphalt Plant 
Permit Renewal 
Permit No. 37-0095 

Weathers Crushing, Inc. 
Portable Plant 
Rock Crusher 
Initial Permit, Existing Source 
Permit No. 37-0210 

Any comments of information required may be submitted to the Department 
of Environmental Quality or appropriate regional office. It is intended 
that these permits be issued after February 5, 1979. 
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ATTACHMENT 2b 

INTEROFFICE MEMO 

6414 
TELEPHONE 

DATE, January 15, 1979 

SUBJECT, Changes In Proposed Permit for Evans Products Company, El 02-2515 

' ' ! ~ I >fl I 

The following are changes 
permit prior to issuance. 
with--

that must be included in the above-referenced 
Delete language in Condition 4 and replace 

4. Particulate emissions from the glass wool manufacturing 
system shall not exceed 0.8 pounds per hour. 

NOTE: This also requires exclusion of this source from at least Condition 2.a. 
and 2.b. and possibly 2.c. 

Add new Condition 9--

9. 
-ff._,_ 

The permittee shall demonstrate that~glass wool 
manufacturing system scrubber Is capable of operating 
in continuous compli~e with Condition 4 by performing a 
source test for particulate emission mass concentration, 
mass rate, size distribution and chemical composition. 
All test data and results shall be submitted to the 
Department for review by no later than 60 days after 
start-up. Compliance shall have been demonstrated upon 
written approval, by the Department, of the test data 
and results. All tests shall be conducted In accordance 
with the testing procedures on file at the Department 
or In conformance with applicable standard methods 
approved in advance by the Department. 

Adjust other• condition numbers as appropriate. 

I will forward any additional changes made as a result of the public 
informational hearing to be held on January 18, 1979 in Corvallis. 

/kz 
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AIR CONTAMINANT DISCHARGE PERMIT 

Department of Environmental Quality 
522 SH Fifth, Portland, OR 97204 

f·1ailing Address: Box l 7GO, Portletnc'J, OR 97207 
Telephone: (503) 229-5696 

Issued in accordance with the provisions of ORS 468.310 

ISSUED TO: 

Evans Products Company 
Box E 
Corvallis, OR 97330 

PLANT SITE: 

1115 SE Crystal Lake Drive 
Corvallis, 011. 

REFERENCE INFORMATION: 

Application No. 1197 & 1134 

Date Receivecl: 12/15/77 & 
10/20/78 

ISSUED BY DEPARTMENT OF ENVIRONMENTAL QUALITY 

WILLIAM H. YOUNG, Director Dated 

Source ( s) Fermi tteci to Discharge Air Contaminants: 

t~am0 of Air Contaminant Source 

Ba ttcry Separator Mirnufactur ing 

i'let;r source not listed in 'l1ahle A 
which would emit 10 or more tons/yr 
uncontrolled 

Permitted Activities 

2499 

3296 

Until such time as this pern1it e~{pires or is modified or revoked, the 
per mi ttee is herewith allm1ecl to discharge exhaust gases containing air 
contan1inants inclucling emissions from those processes and activities 
clircctly related or associated thereto in accordance with the requirements, 
limitations and conditions of this permit from the air contaminant. 
source(s) listed above. 

The specific listing of requirements, limitations and conditions contained 
herein does not relieve the permittee from complying with all other rules 
and standards of the Department. 
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Perforraance Stunc~arcls and Emission Lirnits 

l. The permi ttee shall at all times maintain and operate all air 
contaminant generating processes and all contaminant control equipment 
at full efficiency and effectiveness, such that the emissions of air 
contaminants are kept at the lo~;:est practicable levels. 

2.. Particulat~ emissions fron1 any single air contaminant source (except 
for the boiler) shall not exc0ed 'lny of the following: 

a. 0.2 grains per standard cubic foot for sources existing prior 
to June 1, 1970; 

b. 0.1 grains per stanaard cubic foot for sources installed, 
constructed, or modified after June 1, 1970; ancl 

c. An opacity equal to or greater than twentl' percent (20%) for 
a period aggregating more than three (3) minutes in any one (1) 
hour. 

3. Particulate matter ~ .. ·hicl1 is larger than 250 microns and which mrty 
he c'iP.pouitecl upon the real property of another person shall not be 
emitted. 

4. The emission control equipment on the gluss ~1001 manufacturing system 
shall collect 90% or more of the glass f iher in the system exhaust. 

S. The permittee shall operate an0 control the steam gen0rating hoil0r(s) 
in <1ccorclc:rnce with the following list of boiler operating parameters 
and emission limitations: 

Boiler 
I<len ti f i.ca ti on 

York Shipley 

Fuel 
Used 

NG/PS300 

~laximum Emission Limits 
Opacity Particulates f.laximum 

(3) Capcici tv (1) (2) 

20% 0.1 gr/SCF 14. 7 mil.ETD/hr 

(1) Maximum opaci t:y that shall not be equalled or exceGcled for a 
p0r iocl or periods aggregating more than three minutes in any 
one hour, excluding uncombined \·1ater vapor. 

(2) Particulate emission li1nitation is statefl in grains per standard 
cubic foot, corrected to 12% carbon dioxide. 

(3) BTU/hr or maximum hourly average steam production (pounds per 
hour). 

6. The permittee shall not use any residual fuel oil containing more 
than 1. 75 percent sulfur by weight. 

7. The permittee shall not allow the emission of odorous matter as 
measured off the permittee's property in excess of: 

a. A scentometer no. O odor strength or equivalent dilution in 
residential and commercial areas. 

b. A scentometer no. 2 odor strength or equivalent dilution in all 
other land use areas. 

c. Or to cause a public nuisance. 
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A violation of Condition 7 a or 7h shall have occurrecl when two 
n1easurements macle by the Dep0rtment \'1ithin a period of one hour, 
separated by at least 15 minutes exceed t.he limits. 

8, The fume incinerators shall be operated at the following minimum 
temperatures whenever the respective pro<luction lines '1re operating: 

a. Ross (VRI) - 800 cegrees F 
b. \'lasteco (VR2) - 1200 clegrees F 
c. Kleen Air (VR3) - 1300 degrees F 

Monitoring and Reporting 

9. Tbe permittee shall effectively inspect anc monitor the operation 
and maintenance of the plant anfl associated air contaminant control 
facilities. A record of all such data shall he maintnined for a 
period of one year and he available at ·the plant site at .:i.11 time~ 
for inspection by the authorized representatives of the Depurt1nent. 
At least the follow·ing pn.ramr:ters shall be 1nonitorea and recorr'.13c/ 
at the indicated interval. 

a. 

Para.m0tcr 

A description of any 
maintenance to the nir 
contaminant control systems. 

r.1ini1nnm l·-'loni tor inq Frerruency 

As PerforraE'd 

10. The permittee s\1all report to the Department by January 15 of each 
year this permit is in effect the following information for the 
preceGing calenaar yeur. 

a, Plant procluction on a monthly basis. 

b. The amount of \•1ooa waste utilized, ana 

c. Quantities ana types of fuels used on a monthly hasi.s. 

Fee Scher1ule 

11. The /\nnual Compliance Determination Fee for this permit is clue on 
June 1 of eacb year this permit is in effect. /\n invoice indicating 
th amount, as determined Ciy Department regulations, Hill he mailecl 
prior to the above date. 
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Permit Number: 02-2515 
E:q1iration Dnte: 7/1/83 
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Gl. The permi ttee shall allow Department of Environmental Quality 
representatives access to the plant site nnd p0rtinent records at 
all reasonable times for the purposes of making inspections, surveys, 
collecting samples, obtaining data, reviewing and copying air 
contaminant 0mission discharge records und other,.,,ise conducting all 
necessary functions related to this permit. 

G2. 'rhe permi ttee is prohibited from conductin<J open burning except a.s 
mily be nllowccl by OATI Chapter 340, Sections 23-025 throt>gh 23-050. 

G3. The per mi tt<:>e shall: 

. u. Notify the Dep;:irtment in writing using a Dep21rtmental1 
11 Notice 

of Construction" form, and 

b. Obtain written approval. 

before: 

a. Constructing or installing any·new source of air contaminant 
emissions, including air pollution control equipment, or 

b. Moclifying or altering an existing source that may significantly 
nffect the e1nission of air conta1ninants. 

G~. The permi ttee shall notify th<' D<:>partment at least 24 hours in a<lvancc 
of any planned shutdown of air pollution control equipm,mt for 
scheau10n maintenance that may cause a violation of applicable 
standards. 

G5. The permittee shall notify the Department hy telephone or in person 
within one (1) hour of any malfunction of air pollution control 
equipment or other upset condition that may cause a violation of the 
Air Quality Stanclarc1s. Such notice shall include the nature and 
!]urtntity of the increa.sed ernissions that have occurred and the 
expected durntion of the breakdown. 

GG. The permittee shall at all times conduct dust suppression measures 
to meet the requirements set forth in 11 Fugitive Emissions" and 
"Nuisance Conclitions 0 in OAR Chapter 340, Sections 21-050 through 
21-0GO. 

G7. Application for a modification of this permit must be submitted not 
less than 60 clays prior to the source moclification. A Filing Fee 
and an Applicution Processing Fee must he submitted \Vith an 
application for the permit modification. 

G8. Application for renewal of tl1is permit must be submitted not less 
than GO days prior to the permit expiration dnte. A Filing Fee nna 
an Annual Compliance Determinntion Fee must be submitted with the 
application for the permit renewal. 

~. ~' ' . 



Permit Number: 02-2515 
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G9. The issuance of this permit aoes not convey any property rights in 
eitper real or personal property, or any exclusive privileges, nor 
cloes it authorize any injury to private property or any invasion of 
personal rights, nor an~/ infringement of Federal, State, or local 
laws or regulations. 

GlO. This permit is subject to revocation for cause as proviclecl by law. 

Gll. Notice provision: Section 113(cl) (1) (E) of the Federal Clean Air Act, 
as amended in 1977, requires that a major stationary source, as 
defined in that act, be notified herein that "it will he reguir">d 
to pay a noncompliance penalty under Section 120 (of that act) or 
by such later da.te as is set forth in th<? order (i.e., in this permit) 
in accordance with Section 120 in the event that such source fails 
to achi<?ve final co:npliance by July 1, 1979." 



Permit Number: 
Application No.: 
Date: 10/27/78 

Department of Environmental Quality 
Air Quality Control Division 

02-2515 
1434 

AIR CONTAMINANT DISCHARGE PERMIT APPLICATION REVIEW REPORT 

Background 

Evans Products Company 
1115 SE Crystal Lake Drive 
Corvallis, OR 97330 

1. Evans Products Company has added a new glass wool manufacturing' 
facility at its battery separator manufacturing plant located at 1115 
SE Crystal Lake Drive. ' 

2. The annual production capacity is approximately 4,000 tons of glass 
wool (no binders are used). 

3. Existing visible and particulate emission sources at the new glass 
wool manufacturing facility consist of the following: 

a. The exhaust from the glass fiber forming chamber. 

b. Air vents on raw material automatic bag dumper and on equipment 
transferring material to the electric furnace. 

4. The emission control system includes spray chambers and cyclones in 
series in the glass wool exhaust system. 

5. The estimated annual rate of air contaminant emissions is 3 tons of 
glass fiber. 

6. The plant is operated 24 hours per day, 7 days per week, and 52 weeks 
per year. 

Evaluation 

7. Operation of the facility in compliance with Department of 
Environmental Quality emission limitations will be verified by the 
Department. 

8. The proposed permit is a new permit for a new source. 

9. It is recommended that the proposed permit be approved for issuance 
to Evans Product Company • 

. ... =~"'·""· ------- -----------------------------------~ 



ATTACHMENT 2d 

PUBLIC HEARING: Evans Products Expansion Permit - Department of Environmental 
Quality 

January 18, 1979 7:30 p.m. 
Lincoln Elementary School, Corvallis 

Present: Benton County Commissioners Barbara Ross and Larry Callahan 
Corvallis City Council Members, Inge McNeese, Gian Coberly, 
Sandra Nored, Paul Davis, Orin Byers, Myron Cropsey, Frank 
Tucker and Lavern Ratzlaff 
Corva 11 is Mayor A 1 an Berg Gary Crowson, Benton County 
Frtiz Skirvin, Department of Environmental Quality (DEQ) 

l. 1 Ca 11 to order and introductions: 

Mayor Berg called the hearing to order and introduced the Commissioners 
and the City Council members. He announced that Commissioner Barbara 
Ross would co-chair the meeting. 

1.2 Department of Environmental Quality (DEQ): 

Mr. Skirvin outlined the DEQ process for application and approval of an 
air contaminant discharge permit. He explained that public notification 
of an application is given to approximately 300 - 500 agencies with a 
thirty-day waiting period for pel:ii1c:eomment. The deadline for Evans 
Products public comment is February 5, 1979. The permit information 
was also published in the Secretary of State's bulletin January 15, 1979. 
The application was processed as a modification of the existing permit 
for the Evans battery separator plant. (See Attachment A.) 

l .3 Evans Products: 

Allan Gnann, ·ceramics engineer, said the new plant will produce about 
10 to 12 tons of glass wool per day based on a 24-hour operation. The 
glass wool will be used for manufacturing filters and also in the battery 
separator plant. Their plant in Lewisburg has been supplying the product 
for the past ~years and the plant will be manufacturing roofing products. 
Mr. Gnann stressed the plant will not be producing ''fiberglass'' but glass 
wool which is substantially smaller - about 4 to 5 micrometers thick. He 
also passed out a fact sheet. (See Attachment B) 

Jim Needham,·.project engineer, presented several slides outlining the 
manufacturing process and the pollution control devices Evans Products 
has designed for the glass wool that will remove approximately 90% of 
the particulates Jrom the atmosphere. The emissions will be reduced to 
3/4 pounds perf2d'ayr·or 6,000 pounds per year. The particulates will be 
invisible because of their minute size. 

Mr. Gnann said there has been no evidence compiled that indicates that 
exposure to fiberglass or glass wool is a health hazard or a carcinogenic 
agent. He said the Department of Health, Education and Welfare classifies 
fiberglass as a ''nuisance dust.'' The DEQ permit will allow up to .8 pounds 
of discharge per .day: ht'. 

1.4 Benton County Building Official: 

Gary Crowson presented information on the building size, location, zoning 
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other pertinent information on the building permit that he issued June 26, 
1978. (See Attachment C.) 

1 .5 City of Corvallis: 

Mayor Berg said there would be no comments from the City of Corvallis at this 
time. 

l .6 Questions from the audience: 

Responses to several questions from citizens produced the following additional 
information: 

a. The City of Corvallis, Benton County and the DEQ will receive minutes 
of tonight's hearing. This is not an ''official'' DEQ public hearing. 

b. There is a sizeable drainfield and a 3,000 septic tank that will be more 
than adequate for the new building. 

c. Written testimony will be accepted by the DEQ through February 5 at: 
P. 0. Box 1760, Portland, OR 97207 A final decision on the permit 
will be made approximately 15 days after that date. 

d. The diameter of the glass particulates are between 4 and 5~ microns. A 
micron is about(on~)millionth:;of an inch. The length varies and is 
difficult to measure. 

e. The DEQ 
system. 
but the 

permit requires Evans to do a source test of their filtering 
The new plant will be twice the size of the Lewisburg facility 

increase in pollution will be 50%. 

f. Evans said additional pollution control could be added, but the costs 
would be very high. 

g. There will be~odor from the new plant. City services will not be required. 

h. The DEQ has not received any evidence that fiberglass presents a health 
hazard. 

1 .7 Questions from the Commissioners and City Council: 

Councilperson McNeese questioned the 1,000 pounds per hour production figure 
for the new plant compared to the Lewisburg figure of 200 pounds. Evans 
said the Lewisburg figure was inaccurate and should be 500 pounds an hour. 
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Gerry Ansel, representing Open Door, spoke in favor of the permit and said 
his firm is located adjacent to Evans Products. He has had work experience 
with pollution control and said to date there is no documentation that 
fiberglass presents a health hazard. 

Louise Parsons expressed concern about the short time available to gather 
research and make contacts. She asked for a similar hearing at the DEQ 
level. She asked that separate permits be issued. 

Michael long, Evans employees and an employee in the fiberglass industry for 
over 14 years, said the fibers are dissolved in the alkaline or acidic body 
fluids and are not a health hazard. Approximately 25-30 persons supported 
his views. 

Frances St. John, Evans employee, said she had experienced no adverse health 
effects and felt housework presented more hazards than her work. 

Elizabeth Frenkel, representing the League of Women Voters, expressed concern 
about the governmental process involved in issuing the bui ]ding permit and 
said a public hearing should have been held before issuing the permit. 
She said the Benton County Zoning Ordinance Section 11 .03 does not al low 
a dust or noise nuisance. 

Nancy Baker testified she believes there is a health hazard and said there 
is a warning printed on fiberglass insulation. 

Kenneth Kidd said there was a bad odor around the Owens-Corning plant in 
California and he referred to an article that correlated the known health 
problems caused by inhallation of asbestos with fiberglass inhal lat ion. 

Herbert Mertz also testified about the health hazard and read an article 
into the record entitled "Insulate your Lungs - Use Fiber Glass" (See 
Attachment 0.) He recommended additional filtering equipment such as 
electrostatic precipitators be required by the OEQ. 

Paul Brewster, Evans employee, said OSHA had made several inspections of 
the working conditions at Evans Products and said the plant met all the 
safe working standards and criteria for the State of Oregon. He said a 
regularly scheduled "sputum" test is being set up voluntarily for 
employees of the battery separator plant. 

Bil 1 ie Moore expressed concern about the possible health problems and 
also additional noise in the area. She said the Wi 1 lamette Valley does 
not tolerate large amounts of pollution and this will be another source 
of pollution. 
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Lois Kenagy asked for a DEQ public hearing and additional time for citizens 
to submit written testimony. She feels the county building permit was 
incorrect in listing the new plant as light industrial - it is heavy 
industrial. The matter should have been considered a conditional use before 
the Planning Commission. She also said the city should annex the property 
because it is within the urban growth boundary. This matter should have been 
addressed at the Benton Government Committee and the city/county agreement 
probably needs to be amended. 

Barbara Boucot presented excerpts from several publications addressing 
the adverse effects of working around fiber glass particles. She also 
obtained statements from three experts in pulmonary disease and enfiron­
mental medicine that point to the long period of time needed to determine 
a hazard. All three urged caution until better information is available 
and feel exposure to respirable glass fibers should be kept at a minimum. 
(See Attachment E.) She requested the following action: 

l. Contain the effluent and otherwise dispose of the particles. 
2. Adhere to OSHA standards for suspected carcinogens. 
3. Medical surveillance and recordkeeping for 40 years or 20 years 

after termination of employment. 

Ray Hewitt, a close neighbor, addressed the problems he has had with 
debris from Evans Products blowing onto his property. He asked if now 
he will also have to contend with blowing soda ash and silicate sand. 
Evans Products responded and said all the materials will be covered 
to prevent littering. 

Victor Dallons asked that more efficient filtering systems be installed 
to remove up to 98% of the particulates such as electrostatic precipitators. 

Eleanor Griffiths said she supports the testimony of Kenagy and Boucot. 
She said she had asked Benton Government Committee last spring to address 
this issue and they not comply with her request. There should have been 
a public hearing before the building permit was issued. She feels the 
joint City/County agreement needs to be revised and she supports the 
annexation of Evans Products by the City of Corvallis. 

Marilyn Koenitzer said she supports the testimony of Kenagy, Boucot and 
Griffiths. She objected to the present process and asked that the deadline 
for testimony be extended for thirty days. She asked that the building 
permit be revoked because the plant will be a heavy industrial use and it 
is not permitted in a light industrial zone. She made other comments outlined 
below: 

l. William Morton, Environmental Scientist at the University of Oregon, 
said fiberglass standards should be the same as for asbestos, 
birillium and lead. 

2. No effluent should be allowed to leave the furnace into the air. 

3. Small particles are more hazardous than large ones - the size 
requirement should be tightened. 

4. Need noise controls. 
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5. Long term records should be kept. 

6. Production should stop if pollution congtrol devices break down. 

7. Requested soil testing and the known dispersion area. 

James Compton, employee of Evans Products, spoke in favor of the new plant: 

1. Silicate sand is a previously prepared product. He outlined the 
process. 

2. The process is totally contained and does not smell. The odor 
referred to earlier around the California plant results from 
the manufacturing of complete products, boards, etc. that 
require other materials. 

3. Legal definitions of heavy and light industry should be used. 

4. He said the emission of 3/4 lbs. per hour is very small in comparison 
with other pollutants in the area. 

8. Closing statements 

Mr. Skirvin said presently asaestos and fiber glass are not in the same 
category and if Evans Products meets the permit requirements, the DEQ has 
to issue the permit. They plan to emit .77 pounds of particulates per 
hour and the DEQ allows up to .8 on the proposed permit. 

Orin Byers, Council member, said he feels a dispersion test should be done 
at the Lewisburg plant and asked if the results should be a determining 
factor in issuing the permit. 

Inge McNeese, Council member, requested that the City Council call a 
special meeting Monday evening to take official action. She asked 
that the joint group go on record to request a 30 day extension of the 
DEQ deadline for testimony. 

The request was made in the form of a mo ti on, seconded by Orin Byers, but 
no action was taken on the motion. 

Mr. Skirvin said the deadline for testimony would be extended to February 18. 

The meeting was adjourned at l 0: 55 ,:f.'m. 

-:75'~~ Barbara Ross, Chai:: OeAnne Eilers, County Recorder 
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TICE o;: CONSTRUCT!O~! jl.JiD APPLICATION FO~ APP~O'f.lil - PR.ELIMH~ . .;R'! c;:RT!F!C:1TI0;1 FO~ }.l\X c;;ES'.T 

cons~n.:ct, insta11, estJ~lish or alte; an ·~Dnta!':!ir:a.nt sovr:::2 .:ind/or control facility. 
(As Required by O~S a60. i75 ~nd 463.325) . 

~e: A Notice of /\ppro•1ai must be received from this Depurtm~nt ririor to CG'."!rr.enci;;9 cv:i­
st:-t:ction. Further technical infcr;:iation r;ra.Y be requested ...:ith\n 30 days of !lo;:~::? 
of Constr1Jcti0n r:.:ceipt in order to evaluat(! whether 1:!-'.e proposed con:>truction is 
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;iness :lame E:VP..t:s ~R~JDUCTS co Phor,e 75.3-1211 

1:-ess of Prer.iises 1115 SE Crvstal La.ke Or., City Cor·•;;;i,!·1 ic Zip 91~~.·, 

iling Acidress P.O. Box "E" City Co"'"v:::i11; 5 Zip~ 
ture of Business .Ma'»..1facturi::.a 

;ponsible Person to Contact Jim I<. Needham Title?r1)ject Coordinato-:: 

r;er ?ersnn \·!ho t-'.ay te C8ntacted _Jerrv Pressev Title S:roun Ccnt...-,-.l Jc-,-

r·pora ti on !X:J. Partnership O Individual O Govermm:!nt Ary2ncj' 0 
;al i}..in:er of 8u.;;iness Evans Pr·::iducts Corr.oa'1V 

~al 01rln2r's Address 1121 s. W. S.::ilmon St. City P.-.·~:-J:::i,-,d Zip~-
:;crip ti on of Proposed Cons true ti ::in (Air Contami;iar.t Source) Gl2sF Woo1 p.;>-,o.-.; .,.,.,. .... i 

;; Collection System (Suction Fa_ .. s & -Ni "'"e mesh co;-ivevor scr::.>.~r,) 

;cf-:ption of Air Po1luti;n Control Equiprr:ent Cvclcne Scrubbers (Nater sn.:r;;v ·1'.. 9 G?1· 

1000 C?H followed bv cvcl·::ine sena:"a':-:.;r - 10,00'.J FPI·i Rntranr.=-. uaJ.-...-.; .. ,., 

st E:r.ission Point(s} Which Will be Produced und/or Controlled Suction :'.:an .J::hat:s'.: 

stack 

:1os a-:y pertinent information, such as process flo·J/ diagra;;is, proc~s:; equipment a:J~r.;tin') 
ra:::.:;: ers, control equipment specificaticns, source test resiJ1ts, etc., which 'Nill ·Jefine er' 
X!S n::! demc:istrate ccrnplianc:e with c.pplicable rul2s, regu1ations and emission star.Cards. 

tirn<it::d Cost: Basic Air Contaminant Source Ec;ui;:::o:'2nt 

A':r Pollution Control Eq:.:fpment 

s 900,000.00 

$ GO ,OJC .00 

!:irna:2J I~sta1lation Date 1/2 - 5/30 1979 Estir.:.ated Operation Date ,Tc1 l v 1 2..9.-," 
~~of J\;.i?~icant or c· .. mer of Business __ _cJ'--=i~m'--'~J~~~e~d~o~.~a;~mc_ _______________ _ 
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't~rvl fi!cility tax credit as pro.,·ider:! by ORS 463.155 through 463.185. I hereby rcr.:.:e:;t 
2:liminaoy certificatio_n for a pollu~n cptitrol fa~ility pursuant to OR.S 463.165. 
?.. _l.Jl __ !:!_0 _ 0__ _ J ~9~ ~r~ /f,.,t,,,,-? ... --:! ... .,.......<._r1 1 

lOepc.r':;:i::nt Use svo;~ This Line~lan Re'iiei-1 
te Received EI Engir:eer 1lC 

-~------Regional Office 
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/ 

t:V~.N:': PRODi'JCTS CC CORVALLIS,OREGO~ 

Glass Wool Plo,i-.t Data 

Precess ErrJ.iprr .. 2r:.t Ooe!'.'atina Pa::arn::.t·2rs 

Natural Gas Input 11,000 CFH 

Glass Wool Producticn Rate 1,000 lb/hr. 

E>:!:aust f:com Nool Collection System 64,000 SCFM max. 
35,000 SCFM min. 

Control Ec'.lioment Soecifications -(Evans Products ·Design) 

I., II., III. a!:'e parallel systems operating at increasi1;.gly 
higher static suctions. 

Sc:rubber dimensions: (water spray - high velocity) 

Housing 

I. 33" x 15" x 45" long 

II. 24" x 12" x 45" long 

III.20" x 10" x 45" long 

Cyclone Separator Dimensions: 

I. 63" dia. x 20' tall 

II. 50" x 16' 

III.39" :x 12' 

Water 
Sor av 

300 GPM 

180 GPM 

120 GPM 

t.lax. Air 
Flew 

32,000 SCFM. 

19, 000 SCFL<'l 

13, 000 SCFM 

Estimated particulate loading in exhaust air going to 
Scrubbe~s - .014 grains/ft.3 

Esti::icteC. efficiency cf scru:Obe!'.'s a:i.d cyclone separators g!:'eater 
than 90% due to fibrous natu!'.'e of particulate (based on observa­
tion of existing sp!'.'ay scrubber w/o cyclone and information in 
.Z\IR POLLUTION ENGINEERING MANUAL E.P.A. May 1973). 



FACT SHEET: JOINT INFORMATIONAL PUBLIC HEARING - 1/18/79 

Evans Products Company 
Fiber Products Group 

Jim Needham 
Alan Gnann 

Proposed Plant: 

Plant Capacity: 

Air Contaminant Discharge: 

Air Contaminant Control 
Devices: 

Additional County Tax 
Contribution: 

Lewisburg Relocation Plans: 

T raffle Reduction: 

Water: 

Health and Environmental 
Considerations: 

Labor: 

Glass Wool Manufacturing Facility 
1551 S. E. Crystal Lake Drive 

1000 lbs. wool/hr. 

0.75 lbs./hr. 
• 0014 grains /cubic foot (air) 

3.2 milligrams/cubic meter (air) 

3 cyclone scrubbers. 

approximately $25,000 - $35,000 /yr. 

Asphalt roofing operation to remain in Lewisburg. 

Reduction in through town truck traffic, 
approximately 30 - 40 trips per week. 

No city water to be utilized. 

Extensive medical and government information 
indicates that the proposed plant will be operated 
well within acceptable standards. 

No net increases. 
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GENERAL INFORMATION 

EVANS PRODUCTS 
FIBERGLASS /''1.7\NUFACTURING PLANT 
AND STORAGE WAREHOUSE 

CORVALLIS. OREGON 97330 

•ENGINEERING 

• SUl'lVEYING 

•BUILDING 

• ROAO 

BUILDING~ Engineered pre-fabricated metal structure BO'by300' 
for 24,000 square feet floor area. Auxillery mechanical build­
ing 20 1 X84' for -1680 square feet floor area. 

Total floor area is 25,680 square feet. The building is protected 
throughout with an Automatic Fire-Extinguishing Sprinkler System. 

LOCATION: Northeast side of Crystal Lake Drive adjacent to Cor­
vallis City Limits near intersection with Bethel Street. The land 
isapproximately 8 acres in area. Tax Lot 300, Section 2D, Town­
ship 12 South, Range 5 West, W.M .• 

ZONING: County Light Industrial (M-1) District. 

URBAN GROWTH BOUNDRIES: Within Corvallis Urban Growth Boundary. 
Proposed Land us is-TI"ght Industrial {M-1). 

FLOOD PLAIN: The building site is located approximately 120' 
Westof~the Flood Plain area of the Willamette River and is 
tetween 9' feet to 15 feet above the highwater mark or 100 year 
flood level. 

WILLAf.i.ETTE RIVER 
GREENWAY PROGRN1: The City of Corvallis has recorrunended a strip 
of land 150 feet wide, measured from the ordinary low water line 
to be reserved for the Greenway Program in this area. 

The building site is located approximately 500 feet from the 
average water line. 

Provisions of both the City and County Zoning Ordinances for the 
Light Industrial (M-1) Zone Districts provide permitted uses 
for the manufacture, repair or storage of articles from the 
following listed previously·prepared materials: bone, cellophane, 
cloth, cork, feathers felt, fiber, fur, glass, hair, horn, leather, 
paper, plastic, precious or semi-precious stone or metal, shell, 
textiles, wax, wire, or yarn. 

The building permit for the ma.in structure was issued June 26, 
1978 by the Building Division of the Benton County Public Works 
Department. 

The permit for the Auxilary Building was issued. December 11, 1978. 

c 
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Environment/By Paul Shinoff 

~~~~~~~~- -~~~~~~~~~--~~-

Insulate your lungs.,,. 
use fiber glass 

·You J.:11'"' aho\11 ;l'hc<h><. Ynu 
knnw lhn1 !hi' hc"1·rc•i,!:m\ minKk 
"'"tnial t>f m1<·n1m1,·d cnmmcr<:i:1J !J'C< 

;, nuw <:\'"'i,krcd !u h: the mo~! t1:m­
i:cn>u' ,u1,,1:mcc in <:<>mnm11 i111l11<hin! 
1!'t'. \'nu knuw !ha! h;ilr ,,f :111 '"he''"' 
\\nrkcf' "ill "'ITt·t frnn1 <ll'hiliU.!inl! 
!uni; di''-'l"C~ ;i~d 1u1e-thir<l wil! devcl­
"r ~nn<:n. And yn11 know !!mt :i.hc~!o~ 
lrn' <:<HT•1· I" he r<:pln<:e<l in nmny :•r­
rtk:1Jio11' bv :1 fl<"' mirn<:lc nm!erinl 
c·;il!,-.! !iht<'!"J.!"'" 

Yon ktww ~ho\11 !iher 
g!:"' . 

Unlike n:'111r:dly ~>l'CHrring n1in­
n:i1s, Jih1<>u' g!n" ;~ n nm!ctia! of lhe 
nmdnn :igc '!'"" like C\>!1l1n 1·:1rnly 
from nmlkn ~ifkn '"""· H i~ !•e'I 
lu"''" '" "" in,ul:Hinn rrodu<:t. lltl 
dfc<:!ive !>nrricr ;i~:•ir"! hnlh hc:1l :m<l 
<:<•l,t_ E\'\·n "'"'.a 1hucn s1'1!e' :mt! !he 
fnkrnl 1:nvcr111nn11 ar1· c<llVifderint: in­
n·n1h·e '"' <:t•'<Ji1, In lmmeowne" who 
"ill in,!;ill ii in lheir "nit, :im! at!k,. 11 
;o!~" h;" 1_~Jl!Wl u1hn rn'<h•1·1 npplkn-
1i<>n\. 

n,,ci.. in lhc 1·1_~ns. l" fil,cr i:J,,,~ 
fi"1 cnrne inln common u,e, wt>rker< 
fi<:<!H<"nl!y e•r11,cd lo !he mMcri;1t he-
1.mn <:"'nr!,,inint: of b111hcr,ome i1c·hing. 
""he,. ''''"J:hini: am! hHrning of 1hc 
eye'. !ly 1w,r. l'l'(Hra1fonn1 hcnl1h 
<lo(l!lr~ were <li~(\l"ini: :t new 1yp<· 11f 
lnni: 1li«•r•kr f1•und Htl"11'{l: ""'tkcrs in 
!he fihn r:la" iudu,!ry; 1hcy cnlk<I it 
Ji!•er l!r,.,, r11cnnw«onin'i'. But ;u<:h 
TCJ'"rl' were <:n\1111e•c<l hy nlher stn<l· 
;..,,_ m:111r <:nmmi~.,iOtll"t! hy 1he ind11~-
11y. whi<:h 'hnwcd 1hn! chc,1 disc:i~e~ 
'""""!: lheit cmpluycc< were nci!her 
nmre nnr k<~ prcvak11! th;m "n"'"f! !he 
re'! nf lhc pnpnl:ili•>ll. 

In 1%". llr. Me11rl Stnnl<m. ~ 
ra1holnti:i<! n! !he N:1th111~t !n<!i1111c of 
lk;11!h in ll.-lhe'<la,\1nr1'land. wn' hn­
rlnn!i"g :"hcs!u' in !he <:hes! etwilics 
uf knialc fhlwrne·Me,,dd rm;. ll111 ;t, 

the filicr, ;ire hriHk. S!i•n!on hnn<lc1I 
!hnn lo" 1i11y "11""'' nf t>rtli11;1ty Ji!wr 
1•la" in"1falinn. " ma!ctinl he C<l!l<id­
c1<:t11P!alh h·11i~n 

'Jh,;1 a ,;/,,hk mrmhcr .,f Tt>­

,f,·n!< ""'" dcvdupnl 1·:mn•r "'"' fmrt!­
ly a ~uqni,e: similar limlin(!; h:ltl hcen 
n·pnne<J "'l"'"I! hurn:m hdng' ;,, 1·nr1y 
;" l'J.15. SliU. Dr. Slnnl<m stnµgctl 

nw;iv," fnn1 "'ldkr inn gen\km:m·, 
w:ir: foui:h1 in lh<: f''1)!e< \lf c•nl1·rk 
m<:•lk:•! jt>Urn:il' 

S1:in1.,n·, c•rerinwnl' h:id 
'hnw11 lh:il l1'b1•<ln< lihcr• cau'("tl 'n·­
crnl !YJ't"' ,,r <:nm·1·"· i11drn!i11i: n rnrc 
bnl f:.1:1! "'"lii:11 :n1l'y komvn :" ""''"" 
thcli''"'"-·" cli\Ci1'C found t•nly l•mong 
11'1>'·'1"' workrr' :md lhcir f:uniJic,. 
11'11·"1lh1·1inmn. " cnncer of !he lung 
cavily. tnke• ~(l.10 ~·cnr; l\l n1a1nre. 
lhrn kill> within nine mnnlh•.) flu! 
wk·111i,\< were unsure ''"'" nshcs!o• 
'r:irk< «m1<:cr: whether !he di<cn.e 
w:" c·n11w1! hy lhc <:hemkn1 ~omp\l;i­
!i"" "f ilw fll,er, nr nri<es ns n rc;ul1 or 
c11m1an! ird!;1lit111 llll<:C lrnppcd i11 !he 
Innµ. ff !he lir<! !henry wne h1 prove 
1ml·. I hen as!:>c<1<" could he eon,i<lcrc<l 
:m "'!i''"' h!I! ;,,,l;it<:d lhrcnl. B11! if !he 
Gln(n ;, en·;•ktl simr!y by 11hy$ic:1! ir­
dt;o!inn. !hen nnr re,rirnhle !it>er "f 
like ,Jmrl' nnd ,;,,., <:"ul<l cause the di'­
eaw. Tlwl w"111,1 include n lnni:: Ii'! ,,r' 
dur:1hk wnlhcli<' ind1uling acl'!"lc~. 
ncr)·!ie'. ;iylon. rulye~ters. ray"11 ~ml 
1"nl1n, And !ihcr gin''· 

1n t%?. f)r. S!:1n11m mdered 
!.211(1 r:H~ [to111 Ntll"s Animn! PmJuc­
ti<lll Section nmf rcrt:n!cd hh earlier e~­
rnimcnl. h111 1hi~ lime he impl;1ntcd 
lindy i:wuml libcr itlass in 1hc n•den!~ 
in,le:1<I <>f :1,hc<:lns. The :minrnh !iveJ 
ln 1hc td:•livc!y <'kl age 11[ !wu, were 
killed aml ;111111r~k<I. Ur f\1 IR re1cen! 
Wl're found In h;n·e mc~o!hcffr>nm. 

!n 197<1, S!;mlon. a well·nnlcrcd 
scie111i~c whn live> in :1 wotfd of rn•ha· 
l•ili1k, :uHl corrcf,,!inn <:1•cfficien1s. 
wrnk n cnnlinu' hut h;iunlinf: cdilnrin! 
f,,, 1hc !mtm<1l <>f llir Nlflimrn/ C11t1ftr 
lri.1/irrtk, whid1 cnndudcd ... Vigilnn(C 
in dc!celing !he prc,en1·c of ~uch fihcr' 
in lhc cn\'it·onmen! nnd in rhe li<:'Hll'< 1>f 
trnm mny wd! prnfi1 \Is :ill."" Me:u" 
while, however. rese:Hch commis­
si11nc<l hr lhc mcdkal drrnr1mcn!s t•f 
!he fiber ~!,,s; int1us!ry cuntimre~ lo 
d11wn)!rnl!c the lrn1:ird~ of 1he "Ill>· 
'1:mcc. 

The imh"lry ha<: conlended 
!h;oL wi1h !he c~eerth>n of finely 
gwund Jiher~. 1he I!"'" pnr!idc' :ire 
t1•n l:1q!e to evc1 te:id1 lhc l11ngs. In 
Berkeley. Calif<•mia, l1 p!>y~kh1n hy 
Ilic name of \\'_ ' l"rk ('vo)lcr won­
<leted if 1h:il w:" hue. ,<;;o :it !he '"me 

----·---

time lhlll 1\h-arl Sl;onl'1n wa' killing rah 
in fk!l1c~<ln. ("''"!'"' "ll' rinnin(! th1~l 
c<•lkdt•r dn·kc' lo 1hc ,hir1; or in~ul:i· 
!i11n wi>rker' al ;i Uni•·cr,\ly of C:i!ir,,,. 
ni" n•n~(rucliun pn,J1·d. 

T,, r"" !hro11i:h the hrni!hini: 
p:<~'ai;c~-a\oidini; !he nn~ hair-lilc 
ci!i;, nud ~tkky mnCt>U< which line; lhc 
"'"C, !rnchc" ;mt! !he hrnnchial lre1· 1" 
1hc gr:1rc-like :1h·enlar ~ac' whidl 
make np 1hc lun~-'I rankle mt"( h,· 
e'tr<·mdr n;irnrn·. J.5 micnm< i11 ,1;,,,,,_ 
c!cr nr _11001 nf an in<:h. Such " fihcr 
c;onm•! he ~ecn hy !he naked <:ye; ii;~ 
"'" 'nrnH !p glimp'c even under ;111 <>r· 
1lilmry micrn'<:l'f'C. 

\\"hen C"u<>rcr en!leclcd hh 
filler< frt•n1 1hc iT1'1tl:11i<>n "tlrkn•. he 
<Ji,<:o\·<:rc·t! !hat nf nH lhe liht·" lh'11 
nna1cd 1hn•ui;h 1hc nir 1•n :• trrical <:<>n­
~trnction ~ilc. ~n percent <:mild r''" 
i11I" lite l11ni;' 

Onlv one •ltulv h:1' !-ocen com­
rkte<I hy 1hc N;11ionni Jn,1i1111c for lk­
t'up;i!it•nal S:ifcly :m<l flenl!h !NIOSJll 
;1m<'OJ.! Ji1'n i:I:"' "'"rkt·r,. II 'h"''<'ll" 
marknl incrc;>;c of <Jeni!" frn111 lung 
di"''"C hut"" in<:renw nf enm:cr. The 
;<:icn!i'l~ <:onduded. hnw1·ver, !h:il hc­
c;m,c n[ the !:og lime h<:l\\et•n e'P"'"'c 
and overt rnnlii;:inm<:y. ":o po!cn!i:•I car­
<:in(lgenic dTcd nf !he'~ Jihcrs n1ay n<>1 
H>:mifr<! i1~c1r in !he w(lrf..rr< fur <evn· 
al mhl;1i,mal yea" .. 

A' ;1 rcwl!. NIO.'ill i< rccom· 
mcn<lini: fcdn:i! ~l:mdnr<l'. whk'' 
\\Otrlt! indntlc :1nn11~! phy,icnl e~nm' 
fnr llhct )!!a" W<•1f..er~. r•"lcd w;orning 
nolke,_ rrotc<:!h·e <:h•lhing. :ind u'e nf 
ei1ht•r rc,rirnh"~ or vcn!ih11inn 'Y'­
tcn1< totlr;1w <'IT !he du~t. 

fhH !here ha' t>ecn c11rinu,1r 1;1. 
tk pnhli~ tli~n"<inn "' h• !he pt>!en!f'11 
h:11anh !h;o! m:1y :iwni1 !he Cn(IT11rv·, 
do·it-you.-clf hnmeowner<. who ;,e 
nnw hcini: <:llC(lllt:!):<:d In m!! \>111 !he 
fil'er gta,, in,u!aiion in lhcir endnwtl 
:111k;. Other !hnn <:n<:<•ur:1ging 11' !o 
w.-:1r uld <"i<•!h<:'. «et!nin!y r1<1n><1!inn~ 
t•n l•ch;ilf <•f f'OWCr c·omp:inic' :•ml lhc 
in,11!:11inn indu,(ry "''<•id !h<: i"llC. Th<: 
J11hn,·M;11wilk ('orr. Jrn, nu w:.rnint: 
l:tl,1h on ih h<>mc i11;11la1ion rrn 
duch-nm· d<•c:, it r!:in lo ;111.l tn1i•. 
··n;,cu~~;,,n, of h;11\1t<I< h·.1~c hecn 
hii:h!y twn·n:•i:i::<:rn11'd.'" <ny~ n e'1n•­

rany 'l'"kc;nrnn. •-------
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Tioucot - 2 

a. The current fibers used are longer and narrower, therefore more 

re1;pirable. 

b. Both fl ber-1 nduced fl brosis and carcinogeni cl ty requlre long latent 

periods to develop, sometimes, as in the case of mesothelioma, as much 

as JO years. 

c. fi:pldemiological studies to date have dealt with workers exposed to 

thicker, less respirable fibers. 

(Please see cop.Y of their article for their conclusion, which I read at the 

hear.in('!;.) 

Statements solicited by me from three experts in pulmonary dis<:iase and environmental 
medic:i.nei 

The experts are1 Dr. Katharine Sturgis, a member of the National Advisory .Goard to 

The National Institutes of Health, and former Chairman of the Department of Environ-

mental Merli cine at the Med.teal College of Pennsylvania as well as editor of the 

Archives of Environmental Health: Dr. Marvin Kuschner, Dean of the School of MedicinrJ 

at the New York State University at Stony Brook and a participant in the NIOSll sym-

posium on _-'.'lber glass in J.971ii and Dr. William Weiss, Chairman of the Department of 

Environmental Medicine, Hahnemann Medical College, Philadelphia. 

All three ar.e of the oplnion that we do not yet have a definitive answer re-

garding the extent of lhe health haza.rcl posed by fiber glass manufacture. All three 

po.lnt to the long period of time needed to determine that hazard, and all three urse 

caution until better infonnation becomes ava:llable. In the meantime, they believe 

exposures to respirable glass f:lbers should be kept at a mlnlmum. 

Recommendations 1 

1. Contain the effluent, and recycle or otherwise dispose of the fiber glass particles 

thus collected. Thj_s has heen done in other industries. 

2. Adhere to the OSHA proposer! s tandardn for Category II substances ( sHbs lances 

L 

F.X'IBACT OF STATl!.'ME:NT TIY BARBARA DOUt"OT AT EVANS PRODUCTS 
rm~~[~W~fl]I 

HEAR~l~~\LAST 'IHlJRSDAY LVJ 
,!AN :; 4 Jq79 

I nforma·tion from three papers dealing with the fiber glass problem 't_;[ ,.;]: ifJ f.fll Ir·! I'( 

1. Bayliss, Dement, Wagoner, and Blejer, Mortality Patterns J:J~6rl1Pr·(~bJ:.~i'.t-;J•:(J1~Q~H:i?S 

Production Workers: New York Academy of Science, n. d. (after 1974). 

They found an excessive risk of non-malignant respiratory disease among 

production workers in a fiber glass plant that showed up after 10 years since 

the beginnlng of employment.. These workers had been exposed to small concen-

trations of large diameter fibers. The authors not.e that small diameter fibers 

produce much higher concentration of fibers by many orders of magnitude and 

are much .more capable of deep lung penetration, They remark that plants pro-

ducing small-diameter fibers have not been in operation long enough (since the 

earl_y 1960's) to perinlt evaluation of any potential pathenogenic lung effects, 

including carcinogenicity, that. result from inhalation and exposure to small-

diameter glass fibers. 

2. The Pulmonary Response to Fiberglass Dusti Report of the Committee on Environ-

mental Health of the American College of Chest Physicians (Gross, Paul, et al.). 

"There is no evidence to indicate that inhaling fiber glass is associated with 

either permanent respiratory impairment or carcinogenesis; however, the final 

verdict as far as the latter is concerned must await the findings of long-

term morlali ty studies." 

J, Rom and Langer, Carcinogenicity of Fibrous Glasst commun:lcation in Western 

Journal of Medicine, May 1977. 

The medical literature has numerous references to the carcinogenic! ty or' fibrous 

glass in experimental investigation. A number of medical researchers have been 

ab1e to induce malignant tumors in laboratory animals using fibrous glass. 

The authors believe the question of whether fibrous glass is a carcinognnlc 

substance for humans ls unresolved, and they point to the following1 
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not fil>er glam;; is to be considered an inert du:st or ha$ a significant carcinogenic 

--and after this conference I will add fibrogenlc--potential." It was further 

suggested lhat the fiber glass industry presented a si. tuation in which we should 

be dBaline;: with potential problems instead of waiting until we have to act as 

firemen rushing in lo try to clear up the damage. 

,,,,>,,\,n '·• ,: .,•."< ,,_ •,. '.,.,_~··• •·••'-'·' 
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for which there ls suggestive evidence for productionof cancer), These include 

an adequate proe;rrun of medical surveillance and recordkeeping of all monl torii.i:;· in 

the workplace and of all employees who are expos0d to any toxlc substance. '!he 

records ::ihould be kept for IJ.O years, or 20 yea.rs after termination of employmenL, 

whichever ls ]onr:;er. 

END OF' EXTRACT 

Since last Thurzday I have had time to go throur;h the proceedings of a symposium 

sponsored hy NIOSH, titled Occupational Exposure to F'ibrous Glass, and published l n 

1976. This paper. demonstrated the state of the art at that lime, and it for111ed the 

basis of OSHA 's regulations. 

Some of the information I found is 11-sted below1 

1. At the time of the sympos.lum (1974) l!IOSH had a priority list of 4oO to 500 toxic 

substances and physi.cal agents, on which fiber glass was ranked lfO. 

2. The presence of glass fiber.sin human tissue is very difficult to detect with 

ordinary lab procedures. However, under phase contrast illumination at lOOOx to 

2000x the fibers are visible, and one contributor (Schepers, p. 265 ff.) presented 

a series of cases showing that fibrous glass can and does cause damage to human lungs 

under certain conditions. This same investigator found a heightening effect th'1.t 

.lncreasod po ten ti al lung damage when exposure to extremely slender glass fl bers is 

combined wi_ th exposure t,o si.lica. 

J. The mortality study by Bayliss and others (noted ln the r~xtract and also in the 

symposium) indicates that the risk to fiber glass workers after ten years from the 

start of work for non-malignant respiratory disease ls double that found lfor the 

population al large. This includerl a number of cases of emphysema. 

4. The ~;ummary of Lhe symposium contains the following statf.'ment1 "Tho major lssue 

and st.i 11 unanGwered question regarding a suitable environmental level ls w!vJL!1cr or 
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. . ATTACHMENT ·· 3 

We the undersigned are in full supfOrt of Evans Prcdticts in their 
=nsu-uction of and operation of a Fiber Glass Plan ' eir 
right to operate a business for a pro.fit and lly a~ a =ntribution 
to scc.iet:y. We also support them in t ·. ---aekna.vledgerrent of the respon..,-.". 
sibilit:y entailed in that operatio , , 'ch include rrairitaining all J;iealth 

. safety and pollution standards.~ ~ dfr~ed_by law. . . _' . .t,,//j· 
. . / O"T'/rJ-L... 6/4-/Ui'rTt.-'K&-;s 789 ._jr{;-/ 

1 Narre . Addiess . , . 
1. . · 'c1 · b· d '~ 

2-==~~:::::=::=:::=..!:::'--'-~_i._~~~~~~~/2:~r~·_.!:2.::_~,g~~~·~~"L~s~'Ll~~~~-~·'=zu~f>A<.~·~L~t~s~··~c.rr<:..'..!::'' 
3. { 

4. 

12. 

14. 

16. 

17. 

' . 
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January 29, 1979 

· Dep~rtment of Environment.al Quality 
P .. 0. Box 1700 
Portland, OR 97207 

To Whom It May Concern: 

ATTACHMENT 4 

Ub?AR~ State Of 
"MENT OF£" Oregon 

{ffJ 
i.V/RONMEN 11 {tf!. (2 TAL Q. UAUry 

-.. ·. ~ 0 w@ /nJ 
------:-::r-t:::-0_.l 0_

1 
ii 1979 . 1_0) 

AlR QlJALir-r Cv/?'l['O 

We live in the community of Corvallis, Benton County, Oregon. 
to live here fo+ many reasons, one of which is. the relatively clean and 
stimulating air', With the ocean nearby, and the mountains within reach, 

. this pullution. free valley has.become our home. 

This letter'isbeing written in protest ·of the promotion projects being 
. made by Evans· Product Company and Verrell Farms. Both acknowledge the 

pollution that their companies will produce - Evans Products, the "glass 
·fibers;" and Verrell, "organic byproducts from grain farming". The intro­
·ductiori of these hazards into our air has been determined as a threat to 
our future health. 

We feel your Department will help in protecting what nature gave us. Once 
lost to companies and others who see only money and community growth as 
goals of life,, we will never recover it. Please keep Corvallis free of 
polluted air, for the be[hfits of ourselves and those we love. 

Sincerely, 

d.~'1 N w l \11'- ~ocdJ.&i1 ~"'--' 
ft ~ .fi'tt, <o3- 6 W/lYlmDc&W 10r._Q__, 
J>S-o Sal ,t.frl.,- /Zn1114~, ~ 

~ri ffi/Vttfcff;;i:c~ fa 0. Sw {dj~_!__- 0 

°'5//I Orc~av-.. ( Gvvei/ft1 0 r-e 

. .20?> A1 u J i/t*'- Oxva . .CL~ <&" 'J&i-<---
32 c..5 £tR T"-££ f)g,, SA1ifYIJ[)R.t_e,D0 
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ATTACHMENT 5 

We, the undersigned, as members and shoppers of the First Alternative 

Inc, are opposed to the opening and operation of the Evan's 

Products' glass wool plant on Crystal Lake Drive in Corvallis, 

As a food cooper.ative we are interested in obtaining and providing 

for each other low prices and nutritious food, Our large membership 

( 2300 ) and non-member shoppers ( at least double that ) seems 

to indicate a strong interest in high quality, healthy food, 

We are very concerned with the potential health'hazard of glass 

wool and are concerned that this plant will be located· near us and a 

residential zone, We are very concerned that the DEQ's standard·'.s 

for particle emission are not strong enough for our protection 

in· the case of microdiameter fibers such as glass wool, We 

are extremely concerned that the glass wool will be an irritant 

with short term exposure and pose a longer term/cancer h;;ard:J 
• 

An additional, burden on our Corvallis air quality is undesireable, 

We see Corvallis as a very liveable city, onfi that is quickly 
-------

growing, in part b.ec .. ~· o her clean air. We 
....._/"" {. 

heal thly li v. city and are adamantly opposed to ant's 

operation, -/or/fc. S/Ci'/l/A'TV~<:O 

·Printed Name Addre 
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ATTACHMENT 6 

' TO:. THE ENVIRONMENTAL QUALITY COMMISSION and THE DEPARTMENT OF ENVIRONMENTAL QUALITY 

We, the undersigned, residents of the City of Corvallis and Benton County, request that a formal hearing by the 
Department of Environmental Quality be held in Corvallis after February 18, 1979 for the Air Discharge Permit 
under consideration by the Department of Environmental Quality for the Evans Products Fiberglass Manufacturing 
Facility under construction on Crystal Lake Drive, Corvallis, 

At the time of the informal hearing on January 18, 1979 the · rmit was ined with an odor 
permit for the Evans Products Separation Plant Thi uest for a formal hearing is ·inade...Q_eca the original 
permit under consideration by the DEQ has bee eparated and may be modified and because'the._pu ' record 
of the informal hearing held in Corvallis on J ary 18, 1979 failed to pick up the verbal exchange between tfi DEQ 
representative, Fritz Skirvin, and the audie ce due to an incomplete tape recording_ by Benton County, 

7br4c. &/cp./l/47v:ee-s /9d l\/t.j; 
!( Address --;-;-;-. -:---:---:::-+---,--f.~P~re~c~in~c.!..t _--.-~one # 
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ATTACHMENT II 
JM:\ES A. REDDEN 
ATIORNEY GENERAL 

DEPARTMENT OF JUSTICE 

Frederic A. Skirvin 

PORTLAND DIVISION 
500 Pacific Building 

520 S.W. Yamhill 
Portland, Oregon 97204 

Telephone: (503) 229-5725 

March 20, 1979 

Department of Environmental Quality 
Yeon Building 
522 SW Fifth Avenue 
Portland, Oregon 97204 

Re: Evans Products, Corvallis, Oregon 
Proposed Fiberglass Plant 

Dear Fred: 

Pursuant to your request, this confirms our March 2, 
1979 conference regarding the subject matter. At that 
conference, you showed me numerous petitions signed by 
many people requesting various kinds of action by the 
Department and Commission. You also described the hearings 
which have been held regarding Evans Products' application 
for an air contaminant discharge permit for its proposed 
Corvallis, Oregon fiberglass plant. 

Some of .the petitioners have requested that the Com­
mission itself hold a hearing regarding the proposed issu­
ance of the permit. As you explained to me, a hearing has 
already been held before a joint hearing panel and much 
testimony has already been gathered. I am not familiar with 
any authority which would require that another hearing be 
held. On the other hand, the Department and Commission 
could choose to hold another hearing and could limit any 
such hearing to receipt of information which has not already 
been presented in the prior hearings. The decision to sche­
dule such a hearing, or to not schedule such a hearing, would 
in either case be within the discretion of the Department 
and the Commission. Essentially, it is a policy question, 
not a legal question. 

Please call me if you have any questions. 

sn6~¥·· 

General 

RLH/sg 




