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Environmental Quality Commission Meeting
January 27, 1978
Room 602, Multnomah County Courthouse
1021 S. W. Fourth Avenue
Portland, Oregon

3:00 am A. Minutes of December 16, 1977 EQC Meeting
B. Monthly Activity Report for December 1977
€. Tax Credit Applications

PUBLIC FORUM - Opportunity for any citizen to give a brief oral or written
presentation on any environmental topic of concern., |If appropriate the
Department will respond to issues in writing or at a subsequen: meeting.

The Commission reserves the right to discontinue this forum after a reasonable
time |f an unduly large number of speakers wish to appear.

D. Portland Region - Report of Region Manager on significant on-going activities
in the Portland Region GILBERT

3:30 am E. Subsurface Experimental System - Review of proposal for experimental subsurface
sewage disposal system submitted by Mr. & Mrs. Steven Gunn, Lane County_ OSBORNE

F. City of Happy Valley - Request for amendment to Consent and Order for extension
of time to submit facility plan for City of Happy Valley sewage disposal system

GILBERT
G. City of Troutdale = Request by City of Troutdale to expand Troutdale Sewage
Treatment Plant PATTERSON

H. NPDES July 1, 1977 Compliance Date - Request for approval of Stipulated Consent
Orders for NPDES permittees not meeting July 1, 1977 compliance date BOLTON

10:00 am DEQ v. Kenneth Brookshire - Request to set aside Default Order involving

field burning civil penalty, contested case review AQ-SNCR-76-178

J.' Contested Case Hearings - Motions for Commission action in contested case (DELETED)
hearings {deleted)

K. Crude 0il Tanker Regulations - Authorization for public hearing to consider
new rules to control power plant and fuel storage tank emissions from

crude oil tankers BOSSERMAN
L. Field Burning Regulations - Authorization for public hearing to consider amend-
ments to field burning rules, 0AR 340-26-005 to 26-025 FREEBURN

M. City of Bend Sewerage Project - Update on financial considerations of City
of Bend Phase | Sewerage Project HILBRICK

N. Subsurface Sewage Disposal, Bend Area - Status report on discussions with
Deschutes County Commission regarding sewage disposal problems within the
Bend Urban Growth Boundary BOLTON

0. Rifle Range Road Area, Roseburg, Douglas County - Certification of plans for
sewerage system as adequate to alleviate health hazard, ORS 222.898 HILBRICK

P. DEQ Coordination Program - Report on proposed program for coordinating DEQ
programs and actions affecting land use with local comprehensive planning
processes and other governmental agencies, as required by ORS 197.180 _JACKMAN

Q. Clean Air Act Amendments of 1977 - An informational and resource impact
report KOWALCZYK

T e T S P, - gy — iyl

Because of the uncertain time spans involved, the Commission reserves the right to
deal with any item at any time in the meeting, except items E and |. Anyone wishing
to be heard on an agenda item that doesn't have a designated time on the agenda should
be at the meeting when it commences to be certain they don't miss the agenda item,

The Commission will breakfast (7:30 am) in Conference Room A of the Standard Plaza
Buitding, 100 S. W. 6th, Portland. Lunch will be catered in Conference Room 3A,
on the third floor of the DEQ offices, 522 §. W. 5th, Portland.



MINUTES OF THE NINETY~THIRD MEETING
OF THE
OREGON ENVIRONMENTAL QUALITY COMMISSION

January 27, 1978

Present were Commission members: Mr. Joe B. Richards, Chairman; Dr. Grace
Phinney, Vice-Chairman; Mrs. Jacklyn Hallock and Mr. Ronald Somers. Commissioner
Albert Densmore was absent. Present on behalf of the Department were its
Director and several members of the Department staff.

Staff reports presented at this meeting, which contain the Director's
recommendations mentioned in these minutes, are on file in the Director's
O0ffice of the Department of Environmental Quality, 522 S.W. Fifth Avenue,
Partland, Oregon. '

AGENDA ITEM A - MINUTES OF DECEMBER.16, 1977, EQC MEETING

AGENDA'ifEM K - CRUDE OIL TANKER REGULATIONS - AUTHORIZATION FOR PUBLIC HEARING
T0 CONSIDER NEW RULES TO CONTROL POWER PLANT AND FUEL STORAGE TANK EMISS!ONS
FROM CRUDE OIL TANKERS

AGENDA ITEM L. ~ FIELD BURNING REGULATIONS - AUTHORIZAT!ON FOR PUBLIC HEARING
TO CONSIDER AMENDMENTS TO FIELD BURNING RULES, OAR 340-26-005 to 26-025

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and
carried unanimously that the minutes of December 16, 1977 be approved; that
a public hearing be authorized to consider new rules to control power plant
and fuel storage tank emissions from crude oil tankers; and that a public
hearing be authorized to consider amendments to field burning rules,

OAR 340-26-005 to 26-025.

AGENDA ITEM B - MQNTHLY ACTIVITY REPORT FOR DECEMBER 1977

Commissioner Hallock asked what Project 1011 was, in reference-to the permit
actions completed for air quality indirect sources. Mr. John Kowalczyk of
the Department's Air Quality Division staff, replied that Project 1011 was
the facility's name and that he believed it was an office building.

Commissioner Hallock asked about the January 13 reference in permit actions
completed for hazardous waste facilities that disposal authorization was
anemded. She asked what substance that was. Mr. Ernest Schmidt of the
Department's Solid Waste Division, said he could not reply to that.
Commissioner Hallock asked that the Commission be notified at the next meeting
of what substance that referred to.

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and
carried unanimously that the Monthly Activity Report for December 1977 be
approved, and that the Commission be notified at its next meeting as to

the hazardous waste substance referred to in the 1/13/77 entry under permit
actions completed, hazardous waste facilities,



AGENDA 1TEM C - TAX CREDIT APPLICATIONS

Mr. Jack A. Payne of Champion !nternational Corporation, appeared in regard
to the Director's recommendation to deny preliminary certification for tax
credit for an oil house at their Roseburg facility. Mr. Payne objected to
the Director's recommendation and said that his company believed that the
facility, as submitted, complied with the applicable portions of ORS Chapter
468, and that the substantial purpose of the project was primarily for
pollution control.

Mr. Payne said that this facility was part of their oil containment system
required by the facility's NPDES permit. He said they disagreed with the
Department's determination that the roof of the facility was not primarily
for pollution control. He said that this facility would protect the oil
drums and their contents from the elements and prevent the spillage which
occurs from normal use from escaping the concrete enciosure.

Mr. Payne said that his company had received preliminary certification for
tax credit for a similar spill containment catch basin and enclosure of
chemical storage tanks at their Willamina operation. He requested that the
Commission consider approving the preliminary certification,

Mr. Michael J. Downs of the Department's Management Services Division,
appeared on behalf of the Southwest Region which did the review of this project.
Mr. Downs said that it was true that preliminary certification had been given
for a similar facility at Willamina, He said that if the Department were to
give preliminary certification on the whole facility, it would indicate that
the Department believed the whole facility was eligible for tax credit. He
said that the purpose of the preliminary certification requirement of the

law was to give the Department and the company an opportunity to look at

the project before it was constructed and sort out those portions which. the
Department did not believe were eligible. HMr. Downs said that while the
proposed denial was inconsistent with what other regions had done, the _
procedure was correct and the Department needed to correct the process in the
rest of the regions so that the preliminary certification requests would be
handled consistently.

Chairman Richards asked if a bad precedent was created by the approval of
the similar request for the Willamina facility. Mr. Downs said he did not
think that was & correct use of the preliminary certification, unless the
staff felt that the entire facility would be eligible for tax credit.

Commissioner Somers said that insofar as the Company was required to construct
a spill containment facility! it would be only reasonable for them to put a
roof over it, considering the amount of rainfall in the area.

Chairman Richards asked that a report be made at the next meeting onh a procedure
for the regional staff to follow in these preliminary certification matters.

Commissioner Somers said that he did not consider the facilities claimed in
application T-920 (Sunny 70 Farms, Inc.) to be certifiable for pollution
control tax credit.
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Commissioner Somers MOVED, Commissioner Phinney seconded, and it was carried
unanimously that action on application T-920 be deferred until the next
meeting; and that application T-944 and Champion International's request for
preliminary certification for the construction of an oil house at their
Roseburg plant, be approved.

PUBLIC FORUM

No one wished to speak on any subject.

AGENDA ITEM D - REPORT OF THE REGION MANAGER ON SI1GNIFICANT ON -GOING ACTIVITIES

IN THE PORTLAND REGION

Mr. Robert Gilbert, Portland Region Manager, advised the Commission that
Empire Lite Rock Company shut down during the past year, primarily because
its product was no longer economical to produce.

Mr. Gilbert said that they received a formal request from PGE to modify their
Trojan NPDES permit. He said that this request, among other things, would
change their thermal limits, and he wanted to advise the Commission of that.
Commissioner Hallock asked if that decision would come before the Commission.
Mr. Gilbert said it would come before the Commission for informational purposes.
Mr. Wiltiam Young, Director, said that the permit revision would come before
the Commission for review, because of the nature of the facility. In response
to Commissioner Somers, Mr. Giltbert said that the Department had a difference
of opinton with PGE on what the thermal limits should he.

Commissioner Somers asked why Central Multnomah County was still allowed to
have cesspools. Mr. Gilbert said that they would bring to the Commission
some time this year changes to subsurface regulations and a program for
Multnomah County. Chairman Richards asked if Commissioner Somers was asking
for a moritorium until regulations were implemented, Commissioner Somers
replied that he would not consider anything as drastic as a moritorium, but
asked why this area couldn't build septic tanks like elsewhere in the State.
Mr. Gilbert said that because of the avarage lot size in the area, septic
tank and drainfield systems could not be built.

Chairman Richards asked for a staff analysis by the next meetihg as to
whether cesspool permits should be curtailed in the area.

Chairman Richards asked why a citizen advisory committee would not be set

up until June for the Portland Air Quality Maintenance Area. Mr. Gilbert
replied that adequate data to supply to the committee would not be available
until then.

Mr. Gilbert said that Reynolds Aluminum had completed their dry scrubber
system on schedule, however one of the disadvantages of that system was
$0, emissions. Mr. Gilbert said that sampling would be done to determine
the effects of those 502 emissions.

Mr. Gilbert said that the Unified Sewerage Agency of Washington County had
made significant strides during the last few years in cleaning up emissions
into area creeks.
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AGENDA ITEM E - SUBSURFACE EXPERIMENTAL SYSTEM - REVIEW OF PROPOSAL FOR
EXPERIMENTAL SUBSURFACE SEWAGE DI1SPOSAL SYSTEM SUBMITTED BY MR. AND MRS.
STEVEN GUNN, LANE COUNTY

Mr. T. Jack Osborne of the Department's Subsurface Section, said that

Mr. and Mrs. Gunn had indicated they would not be able to attend this meeting,
but they did wish to participate in the experimental program and were willing
to install an experimental system and monitor it with the assistance of the
Department. He said that the Gunns wanted the option of going with either

of the systems proposed in the staff report. The alternatives are as follows:

"B, Install an experimental gray waste water system made up of
a reduced volume septic tank minimum and reduced sized disposal
field (sized at 75 linear feet per bedrocom) and hardware
necessary to monitor this system.

C. 1Install an experimental gray waste water system made up of a
gravel filled trickle filter sized at 185 gallons [gravel-gravel
void space volume] per bedroom and reduced sized disposal field
(sized at 75 linear feet per bedroom) and hardware necessary
to monitor this system."

Mr. Osborne said he recommended that the Commission allow the Gunns to
proceed with either of the above alternatives.

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and
carried unanimously that Mr. and Mrs, Steven Gunn be allowed to proceed
with either of the alternatives mentioned above.

AGENDA ITEM F - AMENDMENTS TO THE CITY OF HAPPY VALLEY CONSENT AND ORDER ON
SEWAGE DISPOSAL SYSTEMS

Mr. Robert E. Gilbert, Portland Reglional Manager, presented the following
Director's Recommendation.

it is the Director's recommendation that the EQC authorize the
Director to amend the 'Consent and Order in the Matter of Sewage
Disposal for the City of Happy Valley' to require the submission

to the Department by the City of Happy Valley of a final Facili-
ties Plan and a completed Step |1 grant Application by no later

than June 1, 1978. If the final Facilities Plan is not submitted

by June 1, 1978 the City of Happy Valley would be brought before

the EQC at its June meeting to show cause why the EQC should not
proceed under ORS 224,232, Pursuant to that statute, if a muni-
cipality has not taken the necessary action to provide adequate
sewage disposal facilities, the EQC may apply to the circuit

court of Clackamas or Marion County for an order directing that
self-liquidating bonds of the municipality be issued and sold
without voter approval and directing that the proceeds. be applied to
the acquisition and construction of facilities to correct the sewage
disposal problem.”
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Chairman Richards asked if the Department had placed an unusually short
time on the City to solve its density problem. Mr., Gilbert said that the
time schedule had both the land use and facilities plan being done

simul taneously, and there was a delay on the land use density decision,

Mr. Jim Carskadon, City of Happy Valley City Attorney, said, in response to
Commissioner Phinney, that they were not attempting to have unnecessary delays
in coming up with their facilities plan. He said that there was a proposed
rule before the Land Conservation and Development Commission {LCDC) to
designate all incorporated areas as urban. Mr. Carskadon said that Happy
Valley presently had a designation from Columbia Region Association of
Governments (CRAG) as rural, He said they were trying to develop a plan
that would be acceptable to EPA. He said that the matter of the possibie
redesignation of the City from rural to urban was still up in the air, and
they would be happy to keep in touch with the Director or his staff as to
what they were doing.

Mr. Carskadon said that they would take exception if the Consent and Order
declared all of the City of Happy Valley to be a health hazard. He said
that it was not the City's understanding that the whole area was a health
hazard, and if certain areas needed sewering they would cooperate with

the Department in seeing what could be done.

Chairman Richards asked if there was a six month lag between the adoption

of the land use plans and the completion of the facilities plan. Mr. Carskadon
said that was his understanding. Chairman Richards asked if ‘the necessary

land use plans had been adopted. Mr. Carskadon said that there were some
plans that were not adopted, and they had to wait and see about LCDC's
designation of cities. Mr, Carskadon said they were caught between trying

to comply with DEQ, EPA, CRAG and a very limited budget.

Chairman Richards amended the Director's recommendation to read:

...a completed Step || grant application by June 1, 1978, or
six months following the adoption of those land use plans which
In the sole discretion of the Director are necessary for the
implementation of the Facilities Plan.

Commissioner Hallock said that if the Commission didn't give the Director

‘the latitude the Chairman was talking about, they would be forcing a sewerage
plan on a small community which wanted to remain rural but which may be forced
into urban density. She said they would not be helping the health problem

by bothering with a bureaucratic problem. Unless the land use plan was

put of f indefinitely, she said, then she would like to see the Department's
plan mesh with the land use plan that would be mandated for that area.

Commissioner Phinney said they had to follow the federal deadline which

came at a time when the state was in the throws of developing land use plans
and this sort of problem was impossible to handle at this time. She said for
this reason she would support Chairman Richard's amendment to the Dlrectorhs
recommendation.
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Director Young clarified that the purpose of the amendment was not to oblige
him to bring this matter before the Commission, but to exercise some judgment
as to whether or not the land use planning process had proceeded far enough;
or whether or not the health hazard was severe enough in some areas that the
matter should be brought before the Commission. Chairman Richards said it
would be the Director's sole discretion to determine if the necessary land
use plans had or had not been adopted, and not necessarily to accept the

view of the city, its engineer, or any other body.

Mr. Ray Underwood, Department of Justice, suggested that the date June 1, 1978
be deleted and an addition be made in the following sentence of the Director's
Recommendation:

If the final facilities plan is not submitted by [dJune-}5-1978]
that date.

Mr. Gilbert entered into the Record a Tetter from Mr. Terry Morgan suggesting
that the Commission carefully consider the alternatives arrived at by the
City to see if they ware in compliance with the statewide rule as proposed by
LEDC .

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and
carried unanimously that the Director's Recommendation as amended be adopted.

AGENDA ITEM | - DEG v. KENNETH BROOKSHIRE - REQUEST TO SET ASIDE DEFAULT ORDER

INVOLVING FIELD BURNING CIVIL PENALTY, CONTESTED CASE REVIEW AQ-SNCR=76-178

Mr. Kenneth Brookshire appeared before the Commission, and said that three
people had burned his farm and DEQ fined him for an illegal burn., In
response to Chairman Richards, Mr. Brookshire said that his farm had been
burned without his consent., Chairman Richards told Mr. Brookshire that
this was not a hearing on the merits of his case.

Commissioner Somers said he appreciated Mr. Brookshire's resentment toward
state agencies interferring with his business interests. However, he said,
the only question before the Commission was to set aside the default order
so that Mr., Brookshire's side could be heard. Commissioner Somers said
that the findings of fact before the Commission only dealt with notice,

the response to the notice, and scheduling of the hearing. He said it was
improper for the Commission to make any ruling on the merits of the case

at this point. Mr. Brookshire said he realized that, Commissioner Somers
cautioned Mr. Brookshire that he could do damage to his case by attempting
to plead facts at this time.

Mr. Brookshire said that a hearing was scheduled for November 23, 1976 and

he did not receive the notice until late in the day November 22, 1976 that

it would be canceled. He said he was ready to appear at that time,

Mr. Brookshire felt this was default on the Department’'s part. Mr. Brookshire
said he stated he could not, nor would not, appear at any hearings during
harvest or time when he was putting in his crops.
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Chairman Richards said that when Mr. Brookshire asked for a continuance in
August it was granted and the hearing was set over until October 25, 1977,
for which Mr. Brookshire was given notice and did not appear. In response
to Chairman Richards, Mr. Brookshire said he received notice for the hearing
but thought the hearing was the following week.

Commissioner Somers said that the notice of August 11, 1977 gave Mr. Brookshire
the opportunity to set the hearing over to another tlme, but no response was
received by the Department.

Mr. Brookshire said he refused to pay a fine for someone vandalizing his
farm and if he needed to he would go to a jury trial.

In response to Chairman Richards, Mr. Brookshire confirmed that he did
receive notice of the hearing, but it was an oversight on his part that he
did not appear. Mr. Brookshire said he would have notified the Department
if he intentionally intended not to appear, Chairman Richards said that
normally when a person appeared before a court to set aside a default order,
the person must not only show mistake or surprise, but must show that they
had some meritorious defense.

- Mr. Robert Haskins, Department of Justice, said that the issue was whether
or not the default on the part of Mr. Brookshire was excusable, Mr. Haskins
said that at the time Mr. Brookshire requested the hearing be set over in
August, he did not indicate when he would be available for hearing.

Mr. Haskins said a hearing was set for October and Mr. Brookshire did not
respond that he would not be available at that time. Mr. Haskins said that
when Mr. Brookshire failed to appear at the set hearing, they moved for a
default order and judgment, and it was not until after Mr. Brookshire received
the Hearing Officer's proposed ruling that he objected to the October date.
Mr. Haskins said that he felt the Hearing Officer's ruling should be adopted
and affirmed by the Commission.

It was MOVED by Commissioner Somers, seconded by Commissioner Phinney, and
carried with Chairman Richards desenting, that the default order in the
matter of DEQ v. Kenneth Brookshire be set aside.

Chairman Richards explained his vote by saying that he disagreed that it was
excusable neglect and that when a person received notice of a specific date
for a hearing and forgets the date, it is not grounds for setting aside

a default order.

AGENDA ITEM G - CITY OF TROUTDALE - REQUEST BY CITY OF TRQUTDALE TO EXPAND
TROUTDALE SEWAGE TREATMENT PLANT .

Mr. Larry D. Patterson of the Department's Portland Region Office, said that
Troutdale's present sewage treatment plant had a 500,000 gallon per day
capacity, was currently treating approximately 400,000 gallons per day, and

at current growth rates It was anticipated that the plant would be at capacity
by late 1978, Mr. Patterson presented the following Director's recommendation.
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"It is the Director's Recommendation that the EQC instruct the staff
to modify the City of Troutdale's National Pollutant Discharge Elimin-
ation System {NPDES) permit to allow interim expansion of the City's
STP to 1.3 MGD with an effluent quality of 20 mg/1 of BOD and SS.

This approval is conditioned upon the City either upgrading its
treatment facility or implementing a regional sewage treatment plant
alternative by December 31, 1982."

Commissioner Phinney asked how an "'interim expansion' was implemented.

Mr. Patterson replied that the proposal was to upgrade the Troutdale plant

to handle larger amounts of flow. He said the effluent would be restricted
to the same as the current plant. He said the Sandy River Basin Plan called
for upgrading treatment upon expansion. What the report was saving, he said,
was that the Department would allow an interim plant until 1982 to operate
with a slightly higher effluent quality; but in 1982 the Department would
require a plant that would meet the Sandy River Basin Plan.

In response to Commissioner Phinney, Mr. Patterson said that 20/20 effluent
discharge would be allowed during the summer low flow (first of June to end
of October) and the Sandy River Basin Plan currently called for 10/10
effluent during that period. During the winter months, he said, the Plan
called for secondary treatment which the Department would classify as 20/20
effluent and in the interim plant 30/30 would be allowed.

Commissioner Hallock MOVED, Commissioner Somers seconded and it was carried
unanimously that the Director's Recommendation be approved.

AGENDA ITEM M - CITY OF BEND SEWERAGE PROJECT - UPDATE ON FINANCIAL CON-
SIDERATIONS OF CITY OF BEND PHASE | SEWERAGE PROJECT

AGENDA I1TEM N - SUBSURFACE SEWAGE DISPOSAL, BEND AREA - STATUS REPORT ON
DISCUSSIONS WITH THE DESCHUTES COUNTY COMMISSION REGARDING SEWAGE DISPOSAL
PROBLEMS WITHIN THE BEND URBAN GROWTH BOUNDARY

Director Young said that neither of these items required Conmission action.

He said both items had been before the Commission previously and the
Commission had directed the staff to continue to work with the City of Bend

to resolve currently unresolved financing questions on their proposed sewerage
project, and that was being done.

The sewage proposal for the City of Bend, he said, was contemplated to be

a regional facility to ultimately deal with accommodating the growth occurring
in the urban area surrounding the City of Bend. Mr. Young said that he met
with Deschutes County Commissicners and discussed the county and City of Bend
getting together and making some judgments about how much of the urban growth
area needed to be sewered. He said that the discussion process was continuing
and it was still too early to judge outcome or progress in these matters.
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Commissioner Somers asked if a diagram similar to the one furnished the

-Commission, showing the drill holes leaching into the wells, had ever been

published in the Bend newspapers. Mr. Young said he could not answer that,
however the matter had been discussed broadly in the Bend area.

No action by the Commission was required on Agenda ltem M.

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and
carried unanimously that the following Director's Recommendation on ltem N
be approved.

"1. The Director recommends that the Commission direct the staff to
continue to work with Deschutes County officials and the City
of Bend to obtain a written agreement outlining how DEQ, Deschutes
County and City of Bend can work together to solve the problems
discussed in the November 18, 1977 report. '

2. The Director recommends no Commission action at this time and
that the Commission consider a staff progress report at the
March meeting.!!

AGENDA ITEM 0 - RIFLE RANGE ROAD AREA, ROSEBURG, DOUGLAS COUNTY - CERTIFICATION
OF PLANS FOR SEWERAGE SYSTEM AS ADEQUATE TO‘ALLEVIATE'HEALTE;HAZARD;'0RS'222.898

It was MOVED by Commissioner Somers, seconded By Commissioner Hallock and
carried unanimously that the Director's recommendation to approve the proposal
of the City of Roseburg and certify said approval to the City be adopted.

AGENDA [TEM P - DEQ COORDINATION PROGRAM - REPORT ON PROPOSED PROGRAM FOR
COORDINATING DEQ PROGRAMS AND ACTIONS AFFECTING LAND USE WITH LOCAL COMPREHENSIVE

PLANNING PROCESSES AND OTHER GOVERNMENTAL AGENCIES, AS REQUIRED BY ORS 197.180

Director Young said LCDC had a process underway that proposed that all local
jurisdictions with general planning responsibility review their plans,

measure them against the statewide gecals that apply to their plan, make
amendments as appropriate, and have that amended plan acknowledged by LCDC that
it complied with the Statewide Goals.

Mr. Bob Jackman, Intergovernmental Coordinator for the Department, presented
a chart showing the major issues between the Department and DLCD. He said
the main issue was who should determine compatibility with local plans and

"conformance with statewide goals of specific program actions.

Mr. Jackman said the DLCD (Dept. of Land Conservation and Developmernt) approach
to who should determine compatibility was for the lead state agency (in this
case DEQ) and local government to determine overall goal conformance and
compatibility. He said that the alternative the Department favored was for
local government and DLCD to make those determinations. He said that under

the DLCD approach the Department felt it would be pushed beyond its authority
and its budget and the Department and EQC would be burdened with land

use appeals and their costs which might involve further appeals to the Courts.
He said that the preferred DLCD approach would be inconsistent with current
practices and cause delays.
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Under the DEQ proposal, Mr. Jackman said, DLCD and local government would

have broad authority and knowledge to make determinations and would be best
suited to deal with appeals. Then, he said, DEQ would deal within its
authority and expertise, contribute whatever comments it was asked for early
on to help local governments on those goals which directly apply to DEQ
(primarily Goals 6 and 11}, but would stay within its expertise and authority.
He said that this procedure as proposed was consistent with current practices
which are accepted by DLCD.

Commissioner Hallock asked if the Department did not determine consistency
with goals, would no one do it until! the plan was adopted. Mr. Jackman
replied that that would often be the case. He said that local government
may not normally make a goal determination. He said that DEQ would see

that a plan was compatible with those goals it worked with (6 and 11). He
said that it was possible another agency or group would raise an issue about
something that conflicted with goals.

Chairman Richards asked what would -happen if there continued to be a stand-off
between the Department and DLCD. Director Young replied that SB 570 required
the Department to submit a proposal for coordination to DLCD by a time certain.
He said the Department did that and DLCD had a period of time to review the
Department's submittal. Director Young said that DLCD would be forwarding

to their Commission at their March meeting the staff preception of the
Department’s submittal and whether or not it was satisfactory. Ultimately,

he said, if there was not agreement it would go to LCDC and they would make

a judgment as to the propriety of the proposed coordination program,

- Mr. Jackman said that if the Department's proposal was denied, then the
Department could either appeal the denial back to LCDC or negotiate a

revision to their submittal. '

Director Young said the potential was for the Commissions of state agencies
which have some land use impact to become more involved in the land use
planning process than their authority dictated.

Mr. Jackman invited the Commission to discuss any other aspects of this
matter during Tunch. :

AGENDA ITEM Q - CLEAN AIR ACT AMENDMENTS OF 1977 - AN INFORMAT]ONAL AND
RESOQURCE IMPACT REPORT

Mr, John Kowalczyk of the Department's Air Quality Division, said that the
1977 Clean Air Act Amendments were extensive and would have a definite impact
on Oregon’s air quality program. He said that the Act initiated tradeoffs,
prevention of significant deterioration (PSD) programs, transportation
programs, and inspection maintenance programs to other areas of the Country.
He said Oregon's program had had those types of things over the past few
years and in some cases had been critized for them as a mechanism for
steering growth to other parts of the Country. He said that with the federal
requirements applying nationwide that Oregon should not be critized for its
agressive progran,
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Mr. Kowalczyk said that these new amendments would impose monumental workloads
upon the Department and all the resources to carry them out had not been
identified,

Chairman Richards asked if the November and December 1977 dates for identifying

sources potentially contributing to air quality problems in adjacent states
and areas of attainment/nonattainment of air quality standards, as stated
in the report, had been met. Mr. Kowalczyk said that those dates had been
made and they were well on the way to meeting the February 1978 date to
designate lead agency for transportation and strategy development.

In response to Chairman Richards, Mr. Kowalczyk said that the first thing
Oregon was going to have to do was to adopt a PSD rule that allowed the
Department to carry on a new source review program. He said that EPA was
carrying on that program &t this time.

Chairman Richards asked if they might be looking at a moratorium on new
industry under the emission tradeoff policy. Mr. Kowalczyk said that was
a distinct possibility that was spelled out clearly in the Clean Air Act.

Chairman Richards asked how it would be determined if California's stricter
automotive emission standards would be needed. Mr. Kowalczyk said that this
would be done by identifying how much reduction in air quality was needed to
meet standards, identifying what strategies were available, and going through
the advisory committee process of selecting the acceptable strategies,

in response to Commissioner Somers, Mr. Kowalczyk said that the state would
not be allowed to issue permits for new major air pollution facilities in
nonattainment areas if the state failed to implement an adequately revised
SIP in 1979.

Commissioner Phinney asked, if in addition to the procedures the Department
would follow to designate a nonattainment area, could EPA alsc designate one.
Mr. Kowalczyk said that nonattainment areas were designated by what the air
guality measurements showed, 1f the measurements showed that an area was
over standards, he said, then it would be designated as nonattainment.

Commissioner Phinney asked if Congress or EPA set the size of an area that
would be designated Class i, 1l or 11}. Mr. Kowalczyk said that he did not
think there were any guidelines in size of those areas, but there was some
discussion on what should constitute a nonattainment area.

No Commission action was required on this matter.

There being no further business, the meeting was adjourned.

RN

Carol A. Splettstaszer
Recording Secretary

submitted,




EQC BREAKFAST AGENDA

January 27, 1978

The EPA view of our State lmplementation Plan on field burning
The Medford report on particulates and slash burning

The Legisiative Committee slash burning report

The Medford Corporation compliance schedule

When rules on the Medford AQMA will be considered

Importation of wasfes from Canada to Arling;on

Policy on subpoena of DEQ personnel and documents

Date and location of March EQC Meeting

Proposal: March 31 in

ftems of local concern
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Department of Environmental Quality

Post OFfice- Box 1760 PORTLAND, OREGONyy,q7 PHONE (503) 229- 5345

DEQ-2

January 20, 1478

Mayor Albert Densmore
Hedford City Hall

411 West 8th Streat
Hedford, Oregon 97501

Dear Mayor Densmore:

This Is in reply to your letter of January 5, 1978 regarding your phone
conversation with Ms. Eleanor Bradley. It appears that some misunderstand-

ing has developed as nelither the Seton, Johnson and Odell report or the
material which Bob Gay of thls Department has given Ms. Bradley, contaln any
astimate of the contribution-of slash burning to the background Total Suspended
Particulate (TSP) concentrations. It Is most likely that the misunderstanding
was caused by confusing emisslons data with measured air quality leveis.

It would probably help to clarify the situation by explaining the purpose
and content of both the Seton, Johmson and 0dell report and the study
presently being prepared hy Bob Gay.

Seton, Johnson and Odell Study

This report was prepared to provide the Department with Information to be
used in developing an Alr Quality Malntenance Plan for TSP. The analysls
made use of a mathematical dispersion modal which used such input as
particulate emission rates from known sources within the AJMA, wind direction
and speed, atmospheric stabliity and mixIng height to estimate TSP concentra-
tions. All of these varlables, not just the emission rate alone, determine
how much a particular source will contribute to TSP air quallty concentrations.
In particular, If slash burning is estimated to constitute a certain percent
of Jackson County's particulate emissions (33.8% In 1976}, it Is not accurate
to state that it will account for the same percentage of the background TSP
air quallity concentrations In the AQMA, :

The mathematical model used was the latest state-of-the-art model available,
Even advanced models of this type are not adaptable to rugged, mountainous
terrain such as that which surrounds the Medford AQMA. There is also a lack

of meteorological data for areas outside the AQMA. For these reasons, the
Seton, Johnson and Odell study contalned no estimates on the effect of slash
burning on air quallty in the AQMA. In other words, emissions from slash
burning were not used in the emisslion idnputi to the model to estimate alr _
quality impact. Slash burning TSP contribution is contained In the background
value estimated by the report, but it Is not known how much of the background
is attributable to slash burning.

COPY



Mayor Albert Densmore
January 20, 1578
Page 2

Report by Bob Gay (DEQ)

Bob Gay is a member of the team responsible for preparing the Jackson County
Carrying Capacity Study. The purpose of the study is to provide information
about the County's resources and to develop a methodolagy for determining
when those resources are belng stressed. Mr. Gay has completed a draft of

the air quality portion of the study. it contains existing Informatien en
alr quality in Jackson County, including estimated 1976 emissions. It does
not contain any new informatfon on any source impact on air guality. In

particular, it does not estimate the impact of slash burning on ambient alr
quatity. It is of interest to note that the cateqgory of slash burning and
forest flres, on page 9 of the appendix, accounts for about 38% of estimated
1976 Jackson County emissions, This may be where Ms. Bradley got her figure
of 37%. Mr. Gay also sent Ms, Bradley some information !llustrating how
emissions from slash burning are estimated.

The Department Is extremely Interested in determining the actual air quality
impact of slash burning. A study by the Department of field and slash burning
impact on Willamette Valley air quality is expected to begin in May, 1978.

Part of that study will be efforts to use chemical tracer and chemical element
balance technlques to allow identiflcation of slash burning impact on Willamette
Vailey TSP concentrations. If successful, these techniques would most likely

be appiicable to the Medford/Ashland AQMA, and it would be our intensions to

so apply them. This study should be completed by March, 1979.

The tnvironmental Protection Agency, at the raguest of the states of Oregon

and Washington, has begun a comprehensive study of existing information pertaining
to many aspects of sltash and other forestry burning. The study will include
subjects such as exlsting practices, emission characteristics, air quaiity

Impact and methods for Its reduction and alternative methods for dlsposal.

The study will be compieted by June, 1978 and it is hoped that this study will
provide valuable information for immediate use and will include recommenda-

" tions for further study, If necessary.

Mso, the Iegislggive Joint Interim Task Force on Forest Stash Utiliratlon

has completed its final report. One of the Task Force's recommendationd
duplicates one made by the Medford/Ashland AQMA Advisory Committee. Specifically,
the Department of Forestry and the DEQ are to conduct a joint revieaw of the
Smoke Management Plan to examine the possib 11ity of establishing separate smoke
management plans and criteria for individual designated areas. This recommenda-
tion by the Advisory Committee was mentioned in the staff report at the Dec. 16,
1977 EQC meeting. It Is our understanding that all affected state agencies,
including the DEQ, will review the recommendations of the Task Force and propose
plans of action and an implementation timetable by about Aprit 1, 1978. Ve

will keep you informed on this activity.

In conclusion, it Is a very complex process to deduce from alr quality measure-
ments, the degree to whicet Individual sources contribute to Total Suspended
Particulate concentrations. Efforts will soon be made to do this for sources,
including slash burning, in the Willamette Yalley. The results should be
usable in the Bear Creek Valley,



Hayor Albert Densmore
January 20, 1978
Page 3

Attention will be given In the lmmedlate future to modifying the existing
Smoke Managoment Plan. Finally, studies are being performed to investlgate
methods of slash burning which will emit less pollutants and also for alter-
native methods of disposing of the glash,

We have anclosed a copy of Hr. Gay's latest draft report. We will keep you
and the other members of the EQC informed of any new significant information
regarding slash burning alr quality impacts.

Sincerely,

WILLIAM H. YOUNG
Director

DMB:h
ce: Environmantal Guality Commission
Southwast Region Office

Medford Branch Offlce

Enclosure

“

e
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To:

From:

Subject:

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Medford-Ashland AQMA Advisory Committee

Bob Gay ﬁ;$t

INTEROFFICE MEMO

Date: January 17, 1978

Requested Comfent on Draft Report for Carrying Capacity Study

Please review and comment on the attached draft report on Medford-Ashland air

quality by February 10th, if possible.
revisions suggested by DEQ and others.

The attached copy has some hand-written

| apologize for getting this report to only a few members of the Advisory

Committee previously.

| would be glad to meet with any of you on my next trip

to Medford; or, please call me in Portland at 229-6408, if you wish.

Thanks in advance for your careful consideration of this draft.

ahe
Attachment
‘ressees: Patricia Kuhn

DEQ 4

Dr. James E. Dunn, i}
Bruce Shaw

Doug Roach
Charlene Mitchell
Esther Jensen
Eleanor Bradley
Ben Neilson

Don Moody

Roger E. Wilkerson
Pebra McFadden
Gary Grimes-
Richard T. Howsley
Hugh Jennings

Dean Phelps

Kerry L. Lay

Kay Alsing

Lou Hannum
Eberhard Engelmann
Bob Lichiyter
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Department of Environmental Quality

ROBERT W. STRAUB

coveruoe 1234 S.W. MORRISON STREET, PORTLAND. OREGON 97205 Telephone {503) 229-
MEMORANDUM
To: - DEQ Staff = cfreifesnt z-,;u.c,w
From: Robert Gay

Subject: Requested Review of Jackson County Carrying Capacity Study - Draft Report ,
will be J""t’-a-rc.»\ w o STl

{ Wvﬁ&-'r y
Attached is an initial, rough draft of a summary of the airg -and “Water situation in Jack-
son County, for use in the Jackson County Carrying Capacaty Study (Jeces) effort. Please
scan it and forward any initial comments by December 9, 1977, to help me prepare for a
trip to Medford the week of December 12th, during which | might have to respond to ques-
ticns about air and water quality. | plan to revise this draft based on your comments and
further research.

The stated objectives of the JCCCS are: 1) to provide accurate and comprehensive informa-
tion about the county's natural, economic and human rescurces; and 2) to develop a method-
ology for use of that information which will be an alternative to historic trend projections
by a) detecting stresses, or "over-loads,' on resource systems in time to take appropriate
action, b} determining the trade-offs involved in alleviating or avoiding such stresses,

The Carrying Capacity Study Team (See roster below) must eventually report to the 1979
Legislature as to the feasibility of carrying capacity analysis as a planning tool. A
carrying capacity "model' may be built and tested. Whatever form our carrying capacity
tool takes, will undoubtedly have air quality (AQ) and water quality (WQ) comporents,
which will be based primarily upon DEQ data and interpretation.

This summary report is intended to acquaint the Study Team with the Jackson County AQ and
WQ situation in sufficient detail that it can be integrated with other carrying capac;ty
compenents, which might Include water supply, energy, public services, key economic sec-
tors (timber, agriculture), transportation, population and human resources, open space/rec-
reation, housing, general land use, etc. | have tried to boil down the 1) extent and
possible causes of AQ, WQ problems; 2) data limitations; 3) DEQ contro! requirements;

4) related roles of agencies other than DEQ (EPA, LCDC, Water Resources Department, etc.).
! also want to reference all pertinent raw data sources, and to display key data in sum-
mary form, which best filustrates the text. Much remains to be done, and | need and wel-
come your comments.

Carbon Copies: Jackson County Chrrying Capacity Study Team
Weathersbee, Kowalczyk, Core, Baker ‘ Jon Deason, Project Director, Medford
Sawyer, Lucas, Mullane “Russell Beaton, Research Coordinator, Willamette U.
Rei teF, Hough “Gregg Baldwin, EDI, Inc., Portland
Housley, LaRieviere (RCVOG) “Dave Bella, OSU, Civi! Engineering Department
Viastelicia (EPA) “Robert Gay, DEQ, Portland
Sexson . (WRD) A “Joe Nadal, DOE, Salem '
" Gary Gustafson (DLCD) vPhil Kreitner, Salem

Cﬂﬂnr~ e v vfom Hibbard, Willamette University, Salem

Don Jones, Governor's Project Liaison,Directo
QE&Q ww&%mnl Aqfhf* ﬂ&WS‘FV Corn mnthee (20) of Intergovernmental Relations Division, Salem
Conlains
Recycied
Materials

DEG-1
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JACKSON COUNTY CARRYING CAPACITY STUDY

Air Quality Component

| AIR QUALITY SUB-COMPONENTS DEFINED FOR KEY AIRlPOLLUTANTS

The Air Quality (AQ) Component of a Jackson County Carrying Capacity Study (JCCCS)
must track changes in ambient®air quality, as changes occur in other carrying capacity
parameters. The approach suggested here is simply to utilize DEQ's system of track-
ing the ambient concentrations of designated air pollutants. Each pollutant would
be a sub-component of the study's AQ. Component.

"Over-load" Defined in Terms of A0 Standard Violations

The AQ Component would "over-load' whenever a pollutant exceeded one of the state/fsdewel-
Ambient AQ Standards, which are summarized in the last column of Table |. The stan-

dards were adoptdd, as required by the federal Clean Air Act, to protect the public

health and welfare from known adverse effects of air pollution.

VERAGING | FEDERAL STANDARDS | STATE OF
LUT PRIMARY  SECONDARY | OREGON
POLLUTANT TIME {HEALTH)  (WELFARE) | STANDARDS
ANNUAL 3 3 3
75ug/m® [60ug/m® [EDug/m
ECMETRIC ) 3
SUSPENDED | Srean /
PARTICULATE | 54 pours  [260ug/m® |150 ug)m? @IS0 vg/m?©
MATTER s
MONTHLY | ===-= | ~=--= lI00uc/m?
MONOZIDE | 11Hour®  [40mgjm® |40mg/m? |40mg/m’
! L
,Qgg'%manc 80ug Jm? | NONE 60 vgfm?
SULFUR AVERAGE o 20
DIOXIDE 24 HOOR | 36Sug/m® | NONE 260¢gfm
3 HOUR NONE 130009/m*9 130044/m30
PHOTOCHEMICAL| 1 Hour®  Meougfm? |160ug/m? [160ug/m?
OXIDANTS
v
' NITROGEN ﬁsz:bEl—ET!C 1co u_g,fnng 100u3/m3 100 ug,:’m’
AMBIENT AIR QUALITY
(NON-METHANE) | (06-0900)
LEAD MONTHLY - -—-- .3ug/m3

NOTES: @ NoT To BE EXCEEDED MORE THAN ONCE PER YEAR,
© 24 HOUR AVERAGE NOT MORE THAN 1S % oF THE TIME.
va/m? » MILROGRAMS PER CUBIC METER

mg/m>®= MILLIGRAMS PEA CUBIC METER
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i cov\«\‘iw&ﬁ“‘ , edC. If new problin aveas ave A0S oV e, new Im_ch?‘\ogww\‘? Con W0 de
Over-loads would be detected by measuring the ambient concentration of pollutants using €
standardized monitoring techniques--i.e., by relying on DEQ's monitoring network data.
DEQ's air pollutant moniteripng network for Jackson County is shown in Figure 1. ~Thus,

(/SVerioad WQP1d detected dﬁtxéat ~few locations :tﬁlf/;he county. THE§<:jEwork is
not necessami adequate to det all actual overwzg%g 7 It is simply thedbest avail-
able. Pla of the montg}rggg;iject the fact t ir poliution overloads usuall

i duélrial ctivitys—

The form in which the over-load would occur is dictated by the form of the standards
themselves. For example, referring to Table 1, total suspended particulate (TSP) over-
load would occur whenever any of the following three things would occur: 1) 2b-hour
TSP samples exceed 150 ug/m” at_any monitoring site, more than once per year; or 2)
2h~hour samples excetd 100 ug/m3, more than315% of the time; or 3) the annual geomet-

ric mean of 24-hour samples exceeds 60 ug/m”. -

5}:{}.'\.&"( [ 11) . : .
:, IsTbITity reduction, caused by smoke or haze should also be recognized as an '"'over- ..
~load.'"'" It adversely affects public welfare by diminishing the aesthetic value associated
- with being able to see clearly the natural surroundings. DEQ hopes to develop visibility o
standards in the future. However, present lack of such standards makes it impractical
to include visibili dyction as . a ver-load indi or in this study. Aojp.g il
fpwcru\‘ o i M(clf#t'y(,hrea W&;\\\“\n? ?ﬁi,\ﬁlﬁak; 'm icat y. A Hnnj vt/

Extent to which Alr Component is Subject to Over-load

The extent to which any air pollutant may over-load, or violate its standards, depends
primarily upon 1} the amount of the pollutant discharged into the air shed; 2) how
close the emissions source is to a monitoring station; 3) the frequency and severity
of stagnant weather conditions; and 4) geographical barriers to pollutant dispersal.
The last two factors play an especially Important role in Jackson County's AQ situation.

Jackson County has one of the highest potentials in the nmation for air pollution build-up,
because of its closed valley terrain, and prolonged periods of poor_ventilation. This

is reflected in the relatively high number of air stagnation advisories issued for the in-
terior valleys of Southwest Oregon (Table I1, column 1).

TABLE Zh. YEAR | SO/THWEST TwitiAMene — TEUSENE | FORTLAND| EASTERN [Aralail
NUMBER OF AIR STAGNATION INTERIOR YALLEYS]VALLEY ( &80T Y| AREA OREEoN | Tolnls
ADVISORIES BY YEAR 1972 2 6 6 6 5 26
(1972:1976) 1973 | 4 3 2 3 o | 1t
1974 1 16 e | 16 o | 59
1975 26 1 1 1 0 z4
1976 44 20 26 17 o |109
SYRTOTAL 87 46 51 43 &

233

Table 11l also illustrates Jackson County's high air pollution potential. It compares
Oregon's three main air pollution problem areas (Portland, Eugene, Medford) based on
their total emissions, and total standard violations, for three air pollutants--total
suspended particulate (TSP}, carbon monoxide (€0), and photochemical oxidant (Ox).



_3_

Figure 1
MEDFORD-ASHLAND ---- AIR SURVEILLANCE NETWORK

SITE : POLLUTANT
1. Ashland TSP
2. Eagle Point T3P
3. White City TSP
EDBFORD '
Do, %4d;§1+ Tsi? Cout of sonve)
|
. 5. Bear Creek Corp, Oy, TSP
6. Brophy Bldg. €O, HC, NO
7. County Courthouse SO0,, TSP, ﬁlSE,
Pb
8. Tolo 0 (temporary)
9. Gold Hill o (temporary)
10 Norfh Padfomd TP ond L erlavies,
10

TSP ~ Total Suspended Particulate

0y - Photochemical Oxidants : L i N o~ Y,

CO -~ Carbon Monoxide \\\\\\j \\\_»,fé\\ E

S0, = Sulfur Dioxide D ;
. o /

AISI. - AISI Tape Sampler : \li . P
NO - Oxides of Nitrogen {5 S —

HC =~ Total Hydrocarbons
Pt - Lead
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Table 111 shows that in 1976 the Medford area had more violations of TSP, 0, and €O
standards than either Portland or Eugene, despite the fact that the other air sheds
received much more pollutant emissions. " Clearly, the gecgraphy and meteorology of

the Rogue River and Bear Creek valleys trap air pollutants, increasing their potential
to viclate standards. It should be noted that 1976-77 was a particularly poor ventil-
ation year, associated with s§ate-wide drought conditiens.

Table 111}

COMPARISON OF EMISSIONS IN MEDFORD, EUGENE-SPRINGFIELD, & PORTLAND AREAS
WITH FREQUENCY OF AQ STAMDARD VIOLATIONS
IN 1976 FOR THREE POLLUTANTS

/‘/ J"‘-"Car’mﬂh s
TSP co "gx+ﬁaﬁ?

1) . 1976 _ 1976 )y, 976,y
Metro Area Tons/yr | Viclations™ ' Tons/yr | Violations™’ Tons/yr | Violations
Medford-Ashland 8,999°) 25 66,430 7029’2 10,913%)  o30)°
Eugene~-Springfield 15,7506) 5 183,2187) 0 28,9808) 9
Portland~Vancouver ]8,%819) 11 h32,000}0) STAE 53,7001}) 1132

Table 111 Notes:
1)

Refers to 1976 total emissions within designated Air Quality Maintenance Area {(AQ
unless otherwise stated.

2)Fr0m DEQ's Oregon Air Quality Report, 1976, Table 1V-1, p. 20.
3)Medford -~Ashland AQMA Ana1y5|s, Seton, Johnson & 0Odell, !nc:, October 20, ]976

Table 7, p. 29 . :.',?.""\‘, *\(/i\ﬂ{/\’.—" ,w Pi \,L E ’;“‘"ﬁ \n\ cu J“— Pl LN .:.L\ "_'f!‘ yu\t\.ﬂtl" TOMALC

Jackson County total CO emissions from DEQ's Emission Inventory Data System-Source
Registration Listing, November, 1977, p. 224 :
5)

Total organics, from A Review and Survey of Hydrocarbon Emission Sources in the Med-
ford AQMA, by Pacific Environmental Services, May, 1977, Table 6, pp 18~19

Eugene-Springfield AQMA Report by Seton, Johnson & 0Odell, Inc. soon to be published

6)

7)Lane County total CO emissions from DEQ's EI 'Data System, November, 1977, p ——_

8)Lane County total organic emissions, Ibid, p

9)1975 total TSP emission, revised frmnékﬁub¥?shed Seton, Johnson & 0dell, Itne. AQMA
Report

10)

1975 total CO emissions for the Portland Primary Abatement Area (PAA), from CO
Profile and Evaluation for Portland PAA, unpublished report.

]])1975 total hydrocarbon emissions for the Portland PAA, from Photochemical Oxidant

Prof:}e and Evaluation for Portland PAA, unpubltshed Feport, {127,000 kg/day)

All 29 violations occurred in December, I976 Medford's CO monitor was installed 4.
in November, 1976, Hkelitheod of wwdtiected 0o vislations eawlion 1 (998 n F1eayfond /s .

\3} ARy quTa+\Oh$ octmvred  adda—non e Fron wst— O viohes IQ"?{’ ! S JURRL . | 7é
'1“‘““{ ofdbuat  woniYor was neotied i idve, ﬂ\aﬁuﬁ*’ a0, Cm &T‘ﬁvpr;mm
VAL n e s *ﬂ'la?@mww—f&‘mﬁ—mdtﬁfiw

12)
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When DEQ prepared Oregon's first (1972) State Air Quality Implementation Plan under
the Clean Air Act, only TSP and sulfur dioxide ($0,) were monitored in Jackson County.
Only TSP was concluded to be a sefious problem requiiring a control strategy. Other
pollutants were assumed to be within standards, because standard violations for CO
and 0_ were normally associated with urban populations much greater than resided in -
Jacksén CQUntYiracOO\!-JP\v\“’;_ Yo EBOA V\«omwO?\‘\f\a 9\434&“«;«&5, ﬁ-'fo' gceasieral CO ;u,ﬁ,})]t\.{} g DE'*;"
W edlemn Yariyidis Eﬂ. tedicatnd  pretstens
By 1976 DEQ had detected consistent violations of 0_ standards in the greater Jackson
County area, and violations of CO standards in Medford. DEQ immediately began continu-
ouse monitoring of both 0, and CO in 1976. 1In 1977, DEQ began monitoring hydrotarbons
" (HC) and oxides of nitrogen (NGx)’ since both are constituents in the formation of
oxidant. Ambient lead concentrations have been measured since before 1970 in Medford,
but no violations have been recorded.

Table IV summarizes DEQ monitoring data for Jackson County, including any violations

ecorded since 1970. It indicates that portions of Jackson County already have air
~pollution "over-loads," because standards are exceeded for TSP, O0_, and £0. SS9
standards are not presently exceeded. Monitoring data is as yet Tnsufficient to con-
Jf'gm or deny consistent violations of HC or NOx standards, However, any violations for
Fheldezss wolld be addressed in an overall oxidant control strategy. Accord-
ingly, it Is suggested that this study confine itself to three pollutants--TSP, €O, and
Ox——as primary air quality indicators for Jackson County.

Eﬁ% 3 e D ‘ lr_:)‘t S’!’ 24 ""-:u-:'."»') g g
DEQ has designated Medford-Ashland as one of thrgiﬁ%$;:é;;;;tv"ﬂa+ﬁ%enance_ALeas—4AQMAﬁ}—
in Oregon, which will receive top priority in developing AQ protection strategies for

the pollutants listed: 1) Medford-Ashland (TSP, €O, 0 ); 2) Portland-Vancouver (TSP,
$O,, €O, 0 ); 3) Eugene-Springfield (TSP). The over-1dad problems and prospects for

each of thé three Medford-Ashland area primary pollutants is discussed in more detail
below.

hy

ISP

TSP consists of airborne solid or liquid particles of smoke, dust, soot, haze, etc.

it can include both directly emitted (primary) particles as well as (secondary) particles
formed by reactions of gases or liquids in the atmosphere. Such particles range from

0.1 to 100 microns in diameter, averaging about 2 microns (1 micron = 1/2540 inches).
TSP comes from combustion sources, cars, industry-process losses, fugitive dust, field
and slash burning, and natural sources such as ocean .spray and wind-raised dust. This
pollutant aggravates chronic lung disease, heart and lung disease symptoms. It also
causes material damage, soiling, and visibility reduction.

“able IV shows that since 1970, TSP standards have been exceeded chronically in Medford,
and occasionally in Ashland. Central Medford (gourthouse monitor) has never complied
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with ®8PXtandardg. TSP violations have also been recorded at Medford airport in

1976 and at White City in 1977, but not at Eagle Point in 1977. Central Medford and

White City, the latter an Industrial center, are considered Jackson County's TSP

trouble spots. Ashland complied with TSP standards in 1970 and in 1972-7& bhefore

slipping slightly out of compliance in 1977 — e yeas wit, uMusbudLV foﬂk’}hg1ﬁarxlorhﬂ{LuHJ i

, DEQ's original (1972) TSP Control Strategy for Medford-Ashland resulted in a substantial
(44%) reduction in known TSP emissions by 1975-76. Unfortunately, the resulting decrease
in ambient TSP concentrations was not as great as anticipated, and standards are still
violated. A recent review of Jackson County TSP problems concluded:

"According to the emission projections and modeling results of
this study, whatever gains are currently being made by DEQ com-
pliance programs will be lost once they are completed, due to
continuing growth in area sources. Model projections show DEQ
standards to be vioiated by increasing amounts in future years,
in spite of minimal assumed growth in industrial emissions... . .
An overall reduction in emissions from inventoried point and

area sources on the or?Tr of 40% is required to attain compliance

(with TSP staﬁdgggf).”
i1l soon adopt an lmplement a new TSP Control Strategy, to bring ambient TSP concentra-

tions to comply with standards. DEQ's inventory of Jackson County TSP emissions sources
{see Appendix A} lists the, largest sources as industrial processes and fuel consumption
(especially wood processing industry), slash burning, and motor vehicles (road dust).
However, the relative importance of 5P sources is better judged by the following estimat._u
percentage contributions to TSP concentrations at the Medford (Courthouse) monitoring
station: :

55% Background, Natural, Non-inventoried
20% Major Wood Products Industry Sources (cyclones, veneer dryers,
hogged fuel boilers)
10% Other Industry
OSZ'P"C Paved Road Dust
06% Other Area Sources
100%

The high percentage of background and non-inventoried sources will require 1) a sub-
stantial effort by DEQ to identify these .sources and their control potential; 2} con-
tinued heavy reliance on further control of industrial point socurce-emissions. Most
of the 44% reduction in TSP emissions between 1972-76 was achieved by industrial point
sources. Accordingly,.increasing attention must be directed toward contFolling sig-
nificant “area" sources of TSP--such as road dust, ~Le&$é&a£\§pace-heating, open burp- —
ing, etc. \ \'Q:ndv.qd’\'rtl

T R — = T
— e 2/ T Tupthe redactieds 0 7377 Eherssiony ﬁ_VC N tSW? f"j ’rJY\'-}’O.‘FetC NA \\\d‘.'}‘.l?""ll h
f et L
— - e N S f()';___’_,_,..-

ot e

])Medford-Ashiand Air Quality Malntenance Area Analysis, prepared for DEQ by Seton,
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Table IV . Histerral Su Mmory o A et AP Violuhons ~Jnctesvn Lot Ty ,Jrawz.

Pttt 1) TSP/Leads) Tfiv iiis ) TSP/LeadZ) TSP TSP TSP TSP

enctey (CF ) Ashland Leu Y ﬁ14;§,3i Medford Medford - Medford Whitelgit Eagle Point

Monier Ly City Hall (Lo a-tVinain)} Courthouse Airport Bear Creek Floyd &sag/Res.  H.S.

hocaton 1502105 . 1520117 1520107 1502118 1509101 1511101

DEG Stk No, F1-01-69 1 Zr. - 01-01-69 8/76 - 11/76 08-05-77 01-07-77 01-25-77

pote  Estublyohed ‘

YERR NVMBER  of Am&)ENT ACSTANDARD  N1OLATFonS >
1965 - - 11 - - - -
1999 0 - 13 - - - -
TN 3 - 5 - - - " -
,q‘>2 O - 9 - - - -
1923 0 - 3 - - : :
1Y 0 - L - - - -
1925 0 - 8 - - - _

19 % ‘ - . . - T T
(}QVQ}/I_ ‘ s : ~
J 2 i 4 Aat ol - 3 ‘o
fod O - 2 LI A - 1 0
" 0 0 0 Not- - > 0
il 0 o O Run~ - Q 0
™M O & 0 An- - ¢ 0
F g o 0 1977 ~ 0 0o
Y 9 . 0 - J 0
A c o 0 0 1 0
5 5 . I3 0 ) 0
0 « o 0
I\ 1§( ai 0
» e D 0
— f 2 1 i 6 - 0 5 IR ¢
Mo Tom |
‘Gﬂ 1D '
ran 6 85 § 0 > 0
hDL,MZL g\\TSP= Total Suspended Particulate; CO0= carbon monoxide; SOZ= Sulfur Dioxide

3)\\At these Stations TSP filters are routinely analyzed for lead. No,violations found to date.
N\ For "BSP violations listed the number of 24-hour samples > 150 ug/m3.

rly standard (see Table [) was violated are list.d.

For €O and Oxidant the number of days
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Pollwtont 1)
Mot (i)
Locatiot.

DPEP S 1456, Nﬁ,
Hote. Estnblyeled

‘ . 12 p7-
T\b)ﬁ- L H1'§+GY\\'.«;JI Su va‘avw? {)[‘ A—W'J!tu“}' Ap \/ﬂ)’u"}'\'\ﬂhs "_JE(I()‘DH [:)LM,J‘T, /Cpr'b/tl.d’h
co Oxidant Oxidant Oxidant Hydrocarbons Nitroqan@i&ides SulfurDiox:
Medford Medford Medford Medford Medford ~ Medford Medford
Brophy Bldg Bear Creek Tolo Gold Hill Brophy Blidg Brophy Bldg Courthouse
1520119 1520118 (Temporary) (Temporary) 1520119 © 1520119 1520017
08-77 - 08-76 08/01/77-09/28/77 09-30-77 ~» 08-77 10-77 05-73 - Pres«

YERQ

NUMBER — of~ pmBIENT ACSTHNDARD  N1OLNTTon s>

19¢ - - - - -
{959 - - - - - -
(9] - - - - -~ - -
19923 - - - - - -
19975 - - - - - -
1724 - - - - - 0
1995 - - - - - 0
19U - 30 s - LT b
Gy~ <

J 20 "o

F~ 15 0

g 7 : 0

i+ 5 ‘ N No No 0

M -5 ' 0 Data ' Data Data’ 0

J 0 7 Yet Yet Yet 0

by 22 9 0

i 21 16 8 o

> 17 8 i 0

Y 0

N 0

D I — — Lo

— 4

B Totn 112 50 9 0 0 0 0
ML 12 70 g o 0 0 0

Nytes:,



Photochemical Oxidant

Photochemical oxidant consists mostly of ozone, an odorless toxic gas, formed during
reaction of hydrocarbons {HC) and oxides of nitrogen (NO_) in the presence of sunlight.
Oxidant is commonly a constitutent of “'smog' which causeS eye irritation and reduces
visibility.

F3
ldeal oxidant formation conditions would include a clear, warm sunny day, with fairly
constant wind direction and relatively low wind speeds &0 mph), and low inversion
heights (2500 feet). Catalyzed by solar energy, trapped organic pollutants drift
downwind, reacting to form ozone and photochemical aerosols (smog). Maximum oxidant
concentrations typically occur-aiZtswtEssnral-hasrs downwind--i.e., in a different area
from where the original pollutants were generated.

A 1976 aircraft survey 2) discovered that Medford had photochemical oxidant problems

at least as severe as Willamette VAlley cities like Portland, Salem, and Eugene. This
lead to the installation of Medford's first oxidant monitoring station in August of 1976
(Bear Creek). Figure !l compares oxidant data from this station with similar data from
Portland for late 1976. It shows that the oxidant standard was exceeded on more days

in Medford than in Pdrtland during this period.

F}'y Are I, l
SEASONMAL PHOTOCHEMICAL OXIDANT i
VARIATIONS {PORTLAND AND MEDFORD) !

(E—— A

NoY

oLT —3

1 SEFT
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MOKITOR  STATION
Juc INSTALLLD I

AIOUAT 19746

Ezz JuUN

MAY
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AFR
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L
FEQ
JAN !
14 12 10 8 & 4 2 Z 4 &6 8 lo 1z 14 ‘

NUMBER OF DAYS EXCEEDING PHOTDOCHEMICAL CMDPANT HEALTH i
STAHZARDS K176 4///

)SUFVey of Ozone and Light Scattering Particles in Western Oregon, prepared for DEQ
by the Oregon Graduate Center, Beaverton, Oregon, published January 28, 1977.
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""Ozone concentrations above the federal standard were . . .
observed for a considerable fraction of the distance between
Eugene and Medford along the Interstate Highway § and in
Medford basin Ttseld. The situation in Medford is exacerbated
by the proximity of the inversion to the surface." (p iii)

The oxidant aircraft survey conc luded:

""Ozone generation in the Medford basin is enhanced by the prox-

imity of the inversion to the surface (generally less than 1,000

feet) and the narrowness of the basin. This situation minimizes

the dispersion volume and accelerates the chemical reactions pro-

ducing ozone. 0zone maximums were found near Eagle Point and

south of Medford. The former may have resulted from pollutants

blown into the area from either Grants Pass or White City. The

sources of the ozone precursors for Medford and along Interstate

5 were not determined but probably invelved contributions from

automotive, industrial, and natural conditions.' {p xix)
DEQ has designated Medford-Ashland as a Primary-Abatement Area (PAA) for photochemical
oxidant. An Oxidant Control Strategy must be developed for EPA approval by July, 1978.
It will probably concentrate on reducing emissions of reactive hydrocarbons apdesssmbtas

~SEsideagen, which aﬁéfthe\yaw materiahgﬁfor oxidant formation.
(AN TE TR o T )

Appendix A contains a recent DEQ inventory of known sources of 'total orsanics'' pollutant-
in Jackson County, plus a second inventory of sources of organic pollutants lying with-
in the Medford-Ash%?nd Air Quality Maintenance Area. The latter inventory was contained
in a recent report”™’ which indicated that the following were the largest scurces of mod-
erate-highly reactive organic pollutants in the AQMA: motor vehicles, gas stations, and
gasoline bulk plants; wood burning sources including hog fuel boilers, space heating, and
slash burning; several chemical companies; natural forest emissions {(terpenes, etc.);
venear and particle board dryers; and surface coating operations.

Carbon Monoxide

Carbon monoxide (CO) is a highly toxic, colorless/odorless gas, resulting from incomplete
combustion. It interferes with the blood's ability to carry oxygen, aggravates heart
difficulties, reduces lung capacity, and impairs mental abilities. The overwhelming
emission source of CO in urban problem areas Is invariably motor vehicles. Forest fires
and slash burning are large inventoried sources of C0, but they occur remote from urban
problem areas.

Jackson County's first CO monitoring station was established in December, 1976, in Med-
ford (Brophy Building). Numerous violations of €O standards have been recorded since
then. Figure 1!1 compares L0 violations in Portland and Medford during the winter of
1976%77. The number of days exceeding the health standard in Medford is more than twice
that which occurred in Portland. Again, as with oxidant and TSP]thIs testifies in large

3)

A Review and Survey of Hydrocarbon Emission Sources in the Medford AQMA, prepared for
EPA and DEQ by Pacific Environmental Services, lnc., Santa Monica, California, May,
1977, Table 8, pp 23-24.
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part to the severity of the Rogue River basin msteorology, especially in the 1976-77
drought year. :

DEQ has also designated Medford-Ashland as a Primary Abatement Ara- (PAA) for CO, DEQ

must adopt an EPA-approved CO Control Strateqy for Medford-AshTand by July, 1978. DEQ

is also preparing a CO Emergency Action Plan for Medford-Ashland which is designed to AY )
obtain voluntary reduction in motor vehicle use when CO levels exceed health standards g
o LeViaa vanmdTiny soricey whian 1oyl WL e Vintes ot ing ‘}J‘Av‘hn\!} ov El'h&‘/‘ﬁ‘)x;’:«f«;} o
Since motor vehicles are the chief cause of CO problems, CO Control Strategies are ~ '
usually referred to as a Transportation Control Strategy. If Medford's CQ problem turns

out to be limited to a few high-use streets, the Tramsportation Control Strategy {TCS)

might consist ‘of changes in traffic flow patterns achieved by rerouting traffic and
improving signalization. However, if the problem is area-wide, the TCS might have to

be a coordinated effort including such elements as 1) traffic flow improvements; 2)

parking management strategies; 3) mass transit improvement; 4) a mandatory motor

vehicle inspection program. DEQ plans additional studies to determine whether Medford's

CO problem is localized or area-wide. t@%) A yntorn (Vﬂ’uh+nky)p’ﬁr has aliendy
U . . beem Preqavtd by IEO gl ayproved by

. 'mstitutional Considerations Wedbord C\"‘P\,; \‘CGMLI,C\ . ‘\”’ ’

DEQ/EPA
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PEQ is legally obligated under the federal Clean Air Act to enforce the standards and
in  Table I.the U. S. Environmental Protection Agency (EPA) is legally obligated by
the same law to see that DFQ carries out this responsitbility. EPA primarily provides

techzfcgth§§siapapce, and takes independent enforcement action only if it considers
DEQ,Ts not stringent enough..

P am ct (SIP)
_Eg%?prepares and updateshdcétate éj;—angTEf)Imp]ementation Plan &AgtP) for EPA approval.

The Plan identifies all areas in the state where difficulty is anticipated in attaining
standards, or maintaining compliance for a 10-20 year period {such areas may be desig-
nated as Air Quality Maintenance Areas) S-Primary—fbatement-Areas). EPA must approve
all DEQ control strategies for such problems areas. Once a control strategy Is approved
by EPA, it becomes a legally recognized element of the AQ*F?’”DEQ must implement it,
unless EPA approves a modification of the control strategy, via an AT Amendment.

St

1977 Clean Air Act Amendments require states to (1) identify areas where federal air
quality standards (see Table 1) are not attained, or where present attainment will be lost due
tp expected grawth, and (2) by 1979, to submit SIP amendments for EPA approval, which describe

v g d—— e e "

strategies for achieving and maintaining compliance with all standards for the next 10-20 years.

DEG has identified the Medford-Ashland area shown in Figure | as a "non-attainment area' for
TSP, CO and Ox.

One result is that an Emissions Offset Requirement established by the 1977 Amendments applies
to {1) any new or modified facility which would emit . 100 Tons/year of additional TSP, CO,
or Ox, or to (2) sources located outside the area which would have a significant impact upor
atr quality within the non-attainment area. DEQ cannot issue such sources an afr contami-
nant discharge permit unless their new emissions are offsetby at least an eguivalent reduction

in emissions of that pollutant within the same affected area, such that there is a demonstrated

net improvement in area air quality.

Emissions Offset Requirements continue to apply until either (1) an area is no longer consid-
ered a non-attainment area, by showing that it has achieved and can maintain compliance with
all standards for the next 10-20 years, or (2) EPA approves an SIP amendment which - ident-
Ifies specific locations within the area which can accomodate such large new emissions
sources without exceeding standards,

Thus, Emissions Offset Requirements represent a significant restraint to certain types of
industrial growth in major air quality problem areas of Jackson County. This restraint

is likely to continue for the foreseeable future for TSP sources in the Mdeford and White
City areas, for example. Figure 1V is a model of 1976 areawide TSP levels, showing how
annual average TSP concentrations vary throughout the Medford-Ashland area. The applicable
standard is 60 ug/m3,
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Citizen Participation ‘

Car——r———

——

"o Clean Air Act of 1970 (Public Law 91-604) provided for citizen lawsuits, but did

)t specifically address participation in planning and implementing air quality control
programs. EPA rules adopted pursuant to the 1970 Act required states to provide oppor-
tunity for public hearing before final adoption of any air quality regulation. 1977

lean Air Act Amendments did not change this requirement. FrA kiyn/ﬂlfﬂny {Ur A iﬁﬁé@

Mt eacncw  Rrens v LD;*\W'"(

F‘;‘h&—ﬂ*’-‘v’#*—ﬁ—é’ s Hee
e (% wn\i" \ € el ' @4y V"Lq 1{‘65

.CDC Goal #2 requsre= state agencies éé caordxnatedtﬁenr planni ng eFfo;%% wi'th t
affected governing bodies and make use of existing local citizen involvement proorams
astablished by counties and cities." ActIngoorcits—own— nstiatives—burt—-rharmemn—with
Lhe—spirie=g = TCDILGaT=#2, DEQ has implemented a precedest=setting citizen participa-
“ton effort in Medford UJLMLL\ I’\L\S Vi)u”’u& I /yrgt,{;du“f‘h)g ﬂuhy (at’ﬁoh 8

DEQ organized a Citizens Air Quality Adviscory Committee to help DEQ formulate its TSP
Control Strategy. Citizens were presented with information on the cost, energy require-
ments, and effectiveness of .a list of potential TSP control reauirements-aimed primarily
2* reducing industrial emissions. The level of emissions reducticns considered by

DEQ to be needed to achieve compliance of standards was explained. The citizens were
then asked to advise DEQ on the mix of control programs which they felt the most approp-
riate. Local industrial representatives also addressed the citizens on these issues.

Citizens provided DEQ with Q\co SFnSUS recommendation. After considering this advice,
NEQ decided to propose Ifﬂgs‘qh ledford TSP Control Strategy. T ublic hearing on
tis proposa}\;§—&theé&4eé—ie+—E44dayT—Deeembef~+6——+9%%-beﬁe;@’fhewEnv+reﬁme9%al_

T T e e i Y

Mﬂﬁrﬁfﬁ“ﬂﬁﬂnﬂW;HQ&F+&4@ﬁéa%&Iud‘fecmﬁiv béah,nhf%OVPfuiL7 Eg 72 GO
fonclusions

Air Quality is a major carrying capacity factor in Jackson County, because 1} three
major pollutant standards are presently exceeded (TSP, CO, 0_); and because 2) Jack-
son County's potential for air quality problems is so hlgh éue to.its geography and
meteorology.

The air quality standards are fixed by federal.law, and are essentially beyond the
states' ability to change them. However, for any areas of Jackson County which violate
standards, DEO must develop and fmp]emeﬁt a strategy to 1) attain compliance as scon
as practicable, and 2) maintain such compliance for 10-20 years. The strategy must
consider expected levels of economic growth and develcpment.

<
tnelshort, whenever Jackson County's AQ carrying capacity Is over-loaded, existing
law requires deveTopment and implementation of an AQ control strategy, de5|gned not
only to correct the immediate violation, but .also (hopefull y) to prevent further vio-
lations for at least 10 years, taking into account expected growth and development.
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SUMMARY DF
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(

JACKSON COUNTY, OREGON

TNDIX A

A

NE {TONS/YEAF) BY SCURCE CATEGORY

JACKSEN COUNTY

TUTlL PAﬂTICULATES

ek gl ok o e kol sk ik
SOUQCE CATEGﬂRY TONS/YEAR
s e s e sk ke 3R R o i o R s s ol S o skl e 2l Bk e

nhe abe obe
Seaesl sk

Ao

3.

FUEL CCMEUSTICN SCURCES:

1, RESIDENTIAL FUZEL CLMRUSTI”N
c. CCMMERCIAL FUEL CCMBUSTIC
2. INDUSTRIAL FUEL CDMEUSTICN

Lc

TC;AL FUtL LCNDUQTICN 1513
1 shr e ol o 2 she 3l olr sle sl vle e xS vl e HFe afe e oyl e Mrsl sk R Aok sk e
383 AT 3T 5T w PARIIR AR PR 3R RINERR R NTRIINRT X

PROCESS LOSS SOURCE

L. CHEMICAL INDUUTRIES )
o L c. FCOGO/AGRICULTURFE INDUSTRIES L5 e
F. METALLURGICAL INDUSTRIES g
source: Emissions ]nventory YU, MIMERAL PRCDUCTS INDUSTRIES Ic
:)?Ea—s—ystem - Source Regis- 5-pETQCCHEMICAL INCUSTRIES . . G _
-ration Lists’ Comp|}ed by L. WOCO PRCCESSING INCUSTRIES L SE2
)EQ, ‘73}4 S.W. Morrison St., 7. DTHER INDUSTRIES 8]
‘ort, ad, Oregon e _ S
TLTAL DQBprQ LLCS L+b127
C. TRANSPORTATICN SOURCES:
L. MOTCGR VEHICLES 54)
c. OFF-HIGHWAY FUEL USE _e3 e
TOTAL TRANSPOPTAION EOS
D. SCLID WASTE SCURCES:
L. INCINERATICN R - _ o
£« GPEN BEURNINS i
2. WIGWAM WASTZ BURNERS 27z
CTCTAL SCLID WASTE 276
e e ke e o vk o o 2 e o e ot S o e s el e e sl e R AR B S el v e ke
E. MISCELLANEQUS AREA SCURLCES:
L. FIELD BURNING Yy
€+ FCREST FIRES LES I
3. SLASH BURNMING ci285
Y. OTHER L3% &
U el TEmETE L R
TOTAL MISCELLANEQOUS 12,551 d5®7”;
e oo dedeo ek ek X sk o ook ook ek Sk del etk R ok ok ko ok bk kR { Gfoau
SUMMARY BY SOURCE CLASS: /0\\¢ o
1. AREA SDURCES 2,326 wY X W
e e il ... Be POINT SOURCES _ 3,439 BTN AR A

TOTAL OF ALL SCURLCES
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Page A-2
SUMMARY OF ESTIMATED ANNUAL EMISSIONS (TONS/YEAR) BY SOURCE CATEGreY
JACKSCN COUNTY
TOTAL ORGANICS _
o sk sk o e e ok e v e ke ok sk ke sk ok %
SLJRCE CATEGORY _TONS/YEAR
A. FUEL COMBUSTION SOURCES:
1. RESIDENTIAL FUEL COMBUSTION . . L.
2. COMMERCIAL FUEL CCMBUSTICN 12
3. INCULSTRIAL FUEL CGMBUSTICN 554
TCTAL FUEL CCNBUSTION 573 B
s o e 2 sk o oot o o oot o s o ot ol e o oo st o e sk ol o e s e sk ok ok
B. PROCESS LOSS SCURCES:
1. CHEMICAL INDUSTRIES L50
2. FOCD/AGRICULTURE INDUSTRIES = O
3. METALLURGICAL INDUSTRIES g
. Y. MINERAL PRCDUCTS INDUSTRIES 0
s 5, PETRCCHEMICAL INCUSTRIES o 0
L. WOCD PROCESSING INDUSTRIES 257
7. OTHER INDUSTRIES 2,049
) i TCTAL PRGCCESS LOSS  2,9L7 N
s ot o o o e 3 et e e e e e ook sk o o ok = sk R o ek o ot o e ok ok o R e e K

C. TRANSPCRTATION SOURCES:

1. MODTOR VEHICLES 5,718
2. DFF-HIGHWAY FUEL USE. T
TOTAL TRANSPORTAIGN 5,8L0
Aot ook BB R AR R RN R R S R R Rk R R R R R R
D. SOLID WASTE SOURCES: -
i L. INCINERATICN o ) 1 R
2. OPEN BURNING 9
3. WIGWAM WASTE BURNERS 44
) TCTAL SCLID WASTE ' yg
e e 50 o ks e o sl ofe e e o ok ek ok ool o e ok sk o o o e e e ol ok AR K
) o e E. MISCELLANEOUS AREA SCURCES: ) )
i 1. FIELD BURNING 3
~ . 2. FOREST FIRES S 220 o
X 3. SLASH BURNING 3,047
0 Hc OTHER l!EqS
A e
. e e e LANEDOS T Rasle T T
Aokt ok oK ook %Rk e g kA lok ol Rk o ok Sk R R ok ok
T o TSUMMARY BY SQURCE CLASs: — 7~ T T O
- }. AREA SOURCES : 10,395
. T 2. POINT SCURCES ' “ 3,8?20_ ..

TGTAL OF ALL SOURCES 13,9kb
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Page A-3
SUMMARY (CF ESTIMATED ANNUAL EMISSIONS (TONS/YEARY BY. SQURCE CATEGORY
JACKSCN  CLCUNTY

NITPDGFV CXI =5
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4. OTHER g
T T ) TOTAL MISCELLAN:OUS - Tgygs T T

7 SUMMARY BY SOURCE CLASS:
L. AREA SDURCES by 54k
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TDTAL OF ALL SOURCES 5,707
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Table 8. MEDFORD AQMA ORGANIC EMISSICN INVENTORY

BY REACTIVITY CATEGORY

Non-Reactive

SOURCE

Commercial/Institutional Space Heating
Residential Space Heating, gas and oil

Industrial Combustion, fossil fuels
SUBTOTAL

Low Reactivity

SOURCE

3M Company - Acetone
Methanol
Bry Cleaning
SUBTOTAL

Moderate Reactivity

SOURCE

Motor Vehicles, Light Duty
Residential Space Heating, wood
Slash Burning

Gasoline Service Stations
Veneer Dryers, condensibles
Motor Vehicles, Heavy Duty
Surface Coating

Gasoline Bulk Plants
Particleboard Dryers, condensibles
Orchard Heaters

Hog Fuel Boilers, condensibles
Forest Fires

Wigwam Burners

-23~

EMISSIONS, TONS/YEAR

[!\)‘--.I‘\-.I

—
()]

EMISSTOMNS, TONS/YEAR

1470
259

1782

EMISSIONS, TONS/YEAR

3371
900
600
520

398
335
267
146
139

64
62
a4
34
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Table 8. MEDFORD AQMA ORGANIC EMISSION INVENTORY
BY REACTIVITY CATEGORY (Continued}

¢
C. Moderate REactivity (Continued)

SOURCE EMISSIONS. TONS/YEAR
Off-Highway Fuel Use 28
Railroads 20
Incineration 1
Field and Orchard Pruning Burning 1
SUBTOTAL ’ 6920
D. High Reactivity
SOURCE EMISSIONS, TONS/YEAR
Hog Fuel Boilers, volatiles 817
Reichold Chemical 440
Forests, natural emissions - 317
3M Company - Toluene 300
- MEK A - 20
Veneer Dryers, volatiles ) 249
Medford Ajrport 29
Particle'Board Dryers, volatiles 23
SUBTOTAL 2195

st
jow]
w0 o
aak
Lo

GRAND TOTAL

Source: A Review and Survey of Hydrocarbon Emissions Sources in the Medford
AQ¥A, prepared for EPA and DEQ by Pacific Environmental Services,
Inc., Santa Monica, California, May,1977 , pages 23,24,
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Table A-1. Jackson County Air Pollutant Emissions by SIC Category'

Su?fur Nit.

(

Carbon

_ SicC Fine Total Oxides Oxides Monoxide Total Other No. of
Entry No. Particulate Particulate (S0.,) {NO.) (co} Organic Inorg.  Sources
1. 2033 (canned fruits, etc.)

(SAER) 2 0.9 1.0 16.7 7. 0.7 0.2 0.0 1

¢

2. 2048 (animal feed) _

(SAER) 2 2.4 2.5 0.0 0. 0.0 0.0 0.0 1
3. 2077 (;endering plants)

(SAER)* 0.2 0.2 5.5 1. 0.1 0.0 0.0 1
&, 2421 {sawmill)

(SAER) 2 425.8 580.8 1.1 1,525, 702.7 340.4 2.0 14
5. 2430 (veneer peeling)

(SAER) 2 137.1 205.2 3.4 34, 1,360.0 34,0 0.0 2
6. 2431 (millwork) '

(SAER) 2 1.3 k1.9 0.0 0. 0.0 0.0 0.0 5
7. 2436 (plywood plants)

(SAER}Z 1,018.9 1,610.5 11.0 964, 341.9 283.0 0.0 10
8. 2490 {hardboard manufacturing)

{SAER)Z 0.0 113.3 0.0 0. 45,0 90.0 0.0 1
9. 2492 (particleboard manufacturing}

(SAER) 2 294.6 43k k4 0.0 50. 10.0 82.0 0.0 2
10. 2499 (laminating plastic onto wood products}

(SAER)Z 0.0 0.0 0.0 " 0. 0.0 0.0 0.0 ]
1. 2821 (synthetic resin manufacturing)

(SAER)Z 5.2 5.2 0.3 1. 1,294.1 650.4 0.0 ]
12. 2861 (aum'and wood chemical)

(SAER) 207.9 389.0 0.0 Eh2, 39.7 39. 0.0 2
13, 2951 {(asphalt plants}

(SAER)Z 5.3 6.8 3.8 6. 0.0 0.0 0.0 2
14, 3273 (ready mix concrete)

(SAER) 2 1.7 4.7 0.0 0. 0.0 0.0 0.0 5
15. 3295 (rock crushers)

(SAER) % 3.8 23.2 1.2 2. 0.0 0.0 0.0 1
16. 362]1 {electric motors and generators)

(SAER)2 0.0 0.2 0.0 0. 0.0 0.0 0.0 ]
17. 3861 (Bhotographic equipment and supplies)

(SAER) 2.1 4.3 5.4 9. 3.7 2,050 0.0 1
18. 4961 {boilers)

(SAER) 2 0.0 0.0 0.9 0. 0.0 0.0 0.0 }
19. 5153 {grain elevators (marketing))

{SAER) 6.4 12.6 0.4 0. 0.1 0.1 0.0 1
20. 8061 (hospital)

{SAER}* 0.0 0.0 0.0 0. 0.0 0.0 0.0 I
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Table A-2 (continued)

Sulfur Nit.

Carbon

Sic Fine TJotal Oxides Oxides Monoxide Total Other No. of
Entry No. Particulate Particulate (S0,)  (NO ) (€O} Organic  Inorg. Sources
21. 8062 (hospital)
(SAER)2 0.4 b.6 0.3 5.2 0.5 0.1 0.0 2
22, 8211 (elementry & secondary schools)
(SAER)Z 0.2 0.3 0.8 1.5 0.0 0.1 0.0 2
23. 8221 {(colleges or universities)
(SAER)2 1.9 1.9 12.5 7.2 0.9 0.2 0.0 1
24, 9990 (transportat;on related area sources)
(SAER) 2 605.7 605.7 266.1 5,716.6  45,122.1 6,670.9 0.0 7
25, 9991 (residential space heating)
(SAER) 2 12.8 12.8 136.6 105.5 25.6 6.8 0.0 1
26. 9992 {commercial/industrial space heatfng)
(SAER) 2 50.8 52.9 h17.2 169.9 17.0 11.9 0.0 !
27. 9993 {industrial fuel combustion)
; (SAER) 2 2.7 2.9 39.4 9.6 0.8 0.1 0.0 1
28, 9994 (solvent evaporation)
(SAER) 0.0 0.0 0.0 0.0 0.0 432.3 0.0 2
29 9995 (open burning) \
‘ (SAER) 0.0 0.C 0.0 0.0 0.0 0.0 0.0 ]
30. 9996 (slash burnlngﬁforest fi res{_’gf\q& bovning , end bornig refated e Dr&Awd‘;«>
(SAER)Z 2,538.3 2,603.8" 51.6 5&5 4L 17,464.4  3,273.6 0.0 5
3. 9997 (agrscuitura! tilling dust)
(SAER) 2 5.0 48.0 0.0 0.0 0.0 0.0 0.0 ]
Total for 78 Sources in Jackson County
i : :
(SAER)Z  5,332.6 6,765.3 '  975.1 9,707.4  66,429.9 13,966.6 0.0 78
Footnotes: .
]From DEQ Emission Inventory of 11/28/77
2Summed Annual Emission Rates
3. Bealkdown ofF S1C Ne 4996 Lo \AHE s as follows
| Sins bw‘f'“""‘“’l 2235.3
FQV-"C’"" "c'\'r:E/S ]67:69
F:\g,\rl \o\.‘\‘\"\"\.'l\r\q ?.2
Bravwing ove b awndd (Jrnmw)‘i e @
Otrckawd huhlr“ﬂ __,_.iié-«s‘
f 03 ?

'-f T['\\} *0\’!\\ T‘{' &025 V‘LUT? lV\d\,\If{’_’ t‘wDC«t( Cl“o’

1’“ [—,-um:e Lf’}‘r hsts‘ haf\/e"" cavnridred
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Environmental Quality Commission

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

MEMORANDUM
70 Environmental Quality Commission
From: Director

Subject: Agenda Item B, January 27, 1978, EQC Meeting

December Program Activity Report

Digcussion

Attached is the December Program Activity Report.

ORS 468.325 provides for approval or disapproval of Air Quality
plans and specifications by the Envirommental Quality Commission.
Water and Solid Waste facility plans and specifications approvals orx
disapprovals and issuance, denials, modifications and revocations of
permits are prescribed by statutes to be functions of the Department,
subject to appeal teo the Commission.

The purposes of this report are to provide information to the
Commission regarding status of the reported program activities, to
provide an historical record of project plan and permit actions, and
to obtain the confirming approval of the Commission of actions taken
by the Department relative to air quality plans and specifications.

Recommendation

It ig the Director's recommendation that the Commission take notice
of the reported program activities and give confirming approval to
the Department's actions relative to air guality project plans and
specifications as described on page 7 of the report.

/h}/ {/{p{g k.. /f{ {,ﬁcpw?,._%ﬂ
CAS

WILLIA;% H. YOUNG

M. Downs:dh
229-6485
1-18-78



Department of Environmental Quality

Technical Programs

Permit and Plan Actions

December 1977

Water Quality Division

61 L -

55 L] -
17 . .

130 - -

Air Quality

Plan Actions Completed = Summary
Plan Actions Completed =~ Listing
Plan Actions Pending - Summary
Permit Actions Completed - Summary
Permit Acticons Completed — Listing
Permit Actions Pending - Summary

Division

15 . .

41 . .
40 -

119

Solid Waste

Plan Actions Completed -~ Summary
Plan Actions Completed - Listing
Plan Actions Pending - Summary
Permit Actions Completed - Summary
Permit Actions Completed - Listing
Permit Actions Pending - Summary

Management Division

4

23
.17

6]

Plan Actions Completed -~ Summary

‘Plan Actions Completed - Listing
"Plan Actions Pending ~ Summary

Permit Actions Comnleted - Summary
Permit Actions Completed - Listing
Permit Actiong Pending - Summary

W okt =]

10

[Ko]



Air, Water &
Solid W Divisi

Air

Direct Sources
Total

Water
Municipal
Industrial
Total

Solid Waste
General Refuse
Demolition
Industrial
Sludge

Total

Hazardous
Wastes

GRAND TOTAL

{Reportin

DEPARTMENT OF ENVIRONMENTAL QUALITY
TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

g Unit)

Decemher, 1977

{Month and Year)

SUMMARY OF PLAN ACTIONS

Plans Plans Plans

Received Approved Disapproved Plans
Month  Fis.Yr. Month  Fis.Yr. Month  Fis.Y¥Yr. Pending

20 83 15 67 1 41

20 83 15 67 1 41

68 709 54 785 38

12 60 7 49 17

80 768 6l 834 55

19 4 14 9

5 2 3

14 8 10

2 1 1

40 4 25 23

100 892 80 926 1 119
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DEPARTMENT OF ENVIRONMENTAL QUALITY
TECHN | CAL PROGRAMS

MONTHLY ACTIV|TY REPORT

Water Quality Division

[EARN AN

PLAN ACTIONS COMPLETED - 61

Name of Source/Project/Site and Type of Same Rec'd

Municipal Sources - 5k

HALSef
PO TLAMD

STOM
ANMUN
JE =P ZA5UN
HA [ 34:URG
RO TIURG
g &l
BCSA
MEDEORD
B3C/8A
GRISHAM
GidTeHAM

LE el

ME T AN
W D

QA DURAAM
g DodRdAaM
CAMNILZISTON 5D
el LRAM
wiRAAN
ALLES
SaRST HUME
OAL LAS .
GRANTS PASS
AL-YANY

AS CLAMND

A1 mie
OLCLLAS
WILT LINN B
GrRTSHA

$A Te—alLLOw
PU- TN
AST iRl A
15y ALOUHA
SlurT7z

UJSy BANCSE
45N ALOHA
Uoh ApLoHA
Pl e TLAND
AL tM

P TeanD
SAUF wWALLACE
5N ALDHA
J55

PZ T JOKFGID
UL TTLLA
GRZEN 5D

57 HELENS
SHLINGFLELD
CoavAaLLIS
SPLINGFIZLD

HALSEY SXT 77=/2 abbiadd
S& ChESAPEAL § ~ELVICLE AVESLLL2377
BLOZOZL GARDENS PHASE I J112577
SHERVOON FURIST SUID Jiizsiuy
A vISTA Lar RKELUCATIUN N122177
A IMNSTON JNTIRCEPTOAS V111477
WALKER AR J1E33T7
MALGLEVIEN ADDITION J1173677
EAGLES PARK 5u3D 113077
CANTERBURY £5T PHASE I RFvV J123577
CuVENTRY HILL AU 3 J12aat7
SiTA STAGE RN o OF KIWGS HYJ123277
SN JAKS SUBD Uit I 4120577
LINCOLN AVE EXT J122577
5% 199TH AVE § OF BURNSIDE  J123577
NZT O 197TH AVE 3 OF GulBaN J122377
SE JETTY ST EXT K113y

W30D PARY Syan 112377
FIEL2 PU-ie STATI N ~l12517

Z

[EX0 5 SUBDIVISTON ~b12s77
o5 HEAD NAvAL FAC REJ1LD 4123277
H 5 PEGGI=Eg PLACE A565 JL20877
MaRCT HMEADUY Jiz2028177
THE CANNERY RLg1ed7d
FL3TZR=#1DwAY 3CHEDRS A & R 1123877
MT VIZw ESTATSS NO 2 Kl23277
JUSERPHIME LD FRORDS EXT 129577
3A¢C STRFET 122277
SLTERY HOLLOW 3u3D L1p2977

= 2-HAvEN IST <123877

21V FER J122877
S<[0GF VIZa ZSTATES AMNGEX 1 J122877
CuwatnETT Phne §URD PH 1] ~12087T7
PARKLA NN ADD Jiziedi
AZ3TIVER PLACK L121577

HIUHTEN & TAAMD Cul [NV CULPJL21577
BLAVERTON 6 SBJARE CHURCH  J121577

A STHREET LAT Jizisii
CHGF SEWER EXT 667 J121577
MELILIAH PARX 658 JL21677
GRIANADA PARK 669 2121677

CAHANGE NU & (O 3LvD GRIT F V121977
E PUATLAND <D & N CUABGETT CR113577

Eorn aJCs vuvir STAT W Jligety
SEAUMINTS THLRD ADDITION 4121277
APrELE CCURT 673 L121977
NORDLAND TERRACE xizzoTi
HIADLS S5 [P K111377
MCNASY DIVISION NO & 120877
LATERAL M EXT Kiz1977
BELTLUN TERRACE AE2O5TT
33TH & HIGHABANKS RD Kizua77
QA< MZADGA SURD K121277

SPHI[NGF $P=29256¥ K1215(7

Oecember 1977

_Action
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120877
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121477
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121577
121677
121677
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121577
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121977
121977
1231977
121977
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DEPARTMENT OF ENVIRONMENTAL QUALITY

TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

Plating Modifications

Water Quality Decemher 1977
{Reporting Unit) {Month and Year)
PLAN ACTIONS COMPLETED (6])
Name of Source/Project/Site Date of
County and Type of Same . Action Action
i i
INDUSTRIAL WASTE SOURCES {7)
Linn Teledyne Wah Chang Albany 11-25-77 Approved _
200,000 V2 Tank . Plans Only
Linn Teledyne Wah Chang Albany " 11-25-77  Approved
Plans Only
Coos Bandon Fisheries = Bandon 11-28-77 App%oved
Solids Removal
Yamhill Gray & Co. - ﬁayton, Prevent Storm 12-5~-77 Approved
-Water Contamination, Covered Area
Linn Teledyne Wah Chang Albany 12-20-77  Approved
) Ammonia Plant Heat Exchanger
Linn Ron Miller 12-27-77  Approved
Animal Waste : ’
Clackamas Omark Industries - Milwaukie 12-28-77  Approved



DEPARTMENT OF ENVIRONMENTAL QUALITY
TECHNICAL PROGRAMS

Water Quality

MONTHLY ACTIVITY REPORT

Municipal
Rew

Eiisting
Renewéls
Modifications

Total

Industrial
New

Existing
Renevwals
Modifications

Total

{Reporting Unit)

Nerembap 1977 .

{(Month and Year)

SUMMARY OF WATER PERMIT ACTIONS

Sources

‘New
Existing
Renewals
Modifications

Total

Permit Actions Permit Actions Permit Sources
Received Completad Actions Undex Fegr'g
Month Fis.Yr. Month  Fis.¥r. Pending Permits Permits
* | xE PREYT; * | x% N * | NS * | k%
ot ol2 Q 12 1|4 1 -
o o ol2 o fo o 13 I
1 115 11 10 5143 -48 13 -
1 0 8 10 b 1 12__ 1 340 ‘ :
2 2 23 15 5 13 64 11 53 5 20017h 02 hﬁ
2. {2 618 ¢ 12 5 18 b 16
0 2 0 18 0 |0 1 _ |4 0 8
2 1. 23 16 0 13 35 I8 Ly 3
1 0 8 [1 45 [o 15_ 5 0 '
> |2 37 B3 k45 56 R1 53 |17 b37j10z kb1 j16
Agricultural (Hatcheries, Dairies, etc.)
o Jo vl oo e 1 b1 e
0 fo oo o o o b o o
] 0 0 0 0 0 0 () ] 0
0 0 0 J0 0 o o p 1 0 .
o o 1 1t o jo 1 2__1o 66_ho 67 110
7 17 6tdas 9 |8 121 b3 108 J22 so3lise 810 l202

GRAND TOTALS

* NPDES Permits
** State Peymits



DEPARTMENT OF ENVIRONMENTAL QUALITY

TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

Water Quality

December 1977 -

‘Mining Operation’

{(Reporting Unit) {Month and Year)
PERMIT ACTIONS coMprErEp  (17)
Name of Scource/Project/Site Date of
County | and Type of Same Action ‘ Action
Lane City of Florence 12-12-77  NPDES Permit Modified,
Sewage Disposal .
Klamath Gilchrist Timber Co: 12-12-77  NPDES Permit Modified
- Condenser Water
Klamath Klamath Falls 12-12-77 ~ NPDES Permit Modified
Spring St. '
Klamath Klamath Falls 12-12-77  NPDES Permit Modified
Kingsiy Field
Washington Unified Sewerage Agency 12-i2-77 NPDES Permit Modified
Durham STP ‘ :
Malheur Farewell Bend 12-12-77 State Permit Modified
Commorial Complex
Clétsdp Cfoﬁn Zellerhach 12-16=77 . NPDES Permit Modified
Wauna C .
“Jackson City of Eagle Point 12-19-77  NPDES Permit Renewed
' Sewage Disposal
Marion McKillip Bros Meat Co. 12-18-77 State Permit Renewad
Josephine Josephine County School District 12-19-77  State Permit Issued
North Valley High School :
Marion Mt. Jefferson Woolens 12-19-77 State Permit Renewed
Wool Processing .
Jackson Reichhold Chemical T 12-19-77  State Permit.Renewed
White City
" Jackson School Dist. #6 12-19-77 © State Permit Issued
' Sam's Valley Elementary School
Baker ~ Henry L. Williams 12=19-77 State Permit issued



DEPARTMENT OF ENVIRONMENTAL QUALITY
TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

Water Quality December 1977
(Reporting Unit) {(Month and Year} -

PERMIT ACTIONS COMPLETED (17 cont.)

Name of Source/Project/Site Date of
County and Type of Same Action Action
‘ | | 1

Polk Norman Wiencz ’ 12-19-77  State Permit I[ssued
Slaughterhouse '

Linn Oregon Metalurgical Corp. 12-21-77  NPDES Permit Modified
Metal Processing

Lincoin Alaska Packers Assn. 12-21-77  NPDES Permit Modified
Newport



DEPARTMENT OF EMVIRONMENTAL QUALITY

TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

Air Quality Division

(Reporting Unit)

December 1977

(Month and Year)

PLAN ACTIONS COMPLETED (17)

Name of Scurce/Project/Site Date of
County and Type of Same Action Action
| I

Direct Stationary Sources (17)
Linn Teledyne Wah Chang 11/29/77 Withdrawn
{NCY15) Extrusion press control
Douglas Mt. Mazama Plywood 10/27/77 Approved
{NC966) Energex burner on #3 dryer
Jackson Eugene F. Burrill 10/25/77 Approved
{NC989) Pianner shaving cyclone
Linn Teledyne Wah Chang Albany 11/30/77 Approved
(NC992) Five new Zr distillation
. furnaces
Linn Teledyne Wah Chang Albany 11/30/77 Approved
(NC993) Four new Zr reduction

furnaces
Linn Teledyne Wah Chang Albany 1/14/77 Approved
(NC995) Fugitive SiCih scrubber
Linn Teledyne Wah Chang Albany 12/2/77 Approved
(NC1005) Third carbon column, HfO2
Clatsop Crown Zellerbach, Wauna 12/2/77 Approved
(NC1012) Continuous stack monitors
Washington Catlin Gabel Schools 12/12/77 Approved
(NC1015) Incinerator conditionally
Yamhi 11 Boise Cascade Corporation, 12/9/77 Approved
(NC1020) Willamina

Hogged fuel boiler
Jackson 3M Company 11/25/77 Approved
{NC1022) Drum dryer system
Marion Wilco Farmers 12M/77 Approved
(NC1023) Addition to feed mill



DEPARTMENT OF ENVIRONMENTAL QUALITY
TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

Air Quality Division December 1977
(Reporting Unit) {Month and Year)

PLAN ACTIONS COMPLETED

Name of Source/Project/Site Date of
County and Type of Same Action Action

{ I !

Direct Stationary Sources (Continued)

Multnomah Rhodia Inc. 12/20/77 Approved

(NC1032) Venting of new storage

vessels
Hood River Bo-Nor Inc. 12/5/77 Approved (tax
(NC1033) Orchard fan credit only)
Josephine Tim-Ply Co. 12/13/77 Approved
(NC1034) Burley scrubber on veneer

dryer
Multnomah Anodizing, Inc. 12/1/77 Approved
(NC1035) Expansion of anodizing

plant
Multnomah Steel Guild Inc. 12/13/77 Approved
(NC1039) Spray paint booth



DEPARTMENT OF ENVIRONMENTAL QUALITY
TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

Air Quality Division December 1977
{(Reporting Unit) (Month and Year)

SUMMARY OF AIR PERMIT ACTIONS

Permit Actions Permit Actions Permit Sources Sources
Received Completed Actions under Regr'g

Month  Fis.Yr. Month _ Fis.Yr. Pending Permits Permits

Direct Sources

New 2 29 3 17 12

Existing 3 (%5 7% 35 29

Renewals 2 62 3 23 39

Modifications 24 817 24 799 18

Total 31 972 36 874 98  _1.778 1,819

Indirect Sources

New 0 14 3 15 12

Existing

Renewals

Modifications 0 3 1 3 0

Total 0 17 b 18 12 66

GRAND TOTALS 31 989 40 892 110 1844

* Includes one (1) application which was withdrawn.



DEPARTMENT OF EWYIRONMENTAL QUALITY

TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

-10-

Aj December fQ77‘
(Reporting Unit) (Month and Year)
PERMIT ACTIONS COMPLETED  (40)
Name of Source/Project/Site Date of
| County and Type cof Same Action Action
E

Direct Stationary Sources (36)

Clackamas - Globe Concrete Products 11/23/77 Permit issued
03-2502, {(Modification)

Columbia Cascade Aggregates Y2/13/77 Permit issued
05~2367, (Modification)

Columbia Portland General Electric 11/16/77 Addendum issued
05-2520, (Modification)

Columbia Turco Engineering (PGE) 11/25/77 Permit issued
05-2555, (New)

Columbia Portland General Electric 1Y/16/77 Permit issued
05-2571, {New)

Coos Roseburg Lumber 12/20/77 Addendum issued
06-0010, (Modification)

Douglas Roseburg Lumber 12/20/77 Addendum issued
10-0025, (Modification)

Douglas Champion Building Products 12/20/77 Addendum issued
10~0037, {(Modification) :

Douglas Drain Plywood 12/20/77 Addendum issued
10-0054, (Modification)

Douglas International Paper 12/20/77 Addendum issued
10-0056, {Modification)

Pouglas Roseburg Lumber Co. 12/20/77 Addendum issued
10-0078, (Modification)

Douglas Roseburg Lumber Co, 12/20/77 Addendum issued
10-0083, {(Modification)

Hood River . Champion Building Products 12/13/77 Addendum issued
14-0002, {(Modification)

‘Josephine Southern Oregon Plywood 12/1/77 Addendum issued
17-0015, (Modification)

Josephine Tim-Ply Co. 12/1/77 Addendum issued
17-0029, (Modification) )



DEPARTMENT OF EW/IRONMENTAL QUALITY

TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

Air Quality Division

County

{(Reporting Unit)

PERMIT ACTIONS COMPLETED

December 1977

{Month and Year)

Name of Source/Proiect/Site

and Type of Same

Date of
Actiocn

(40 cont.)

Acticn

Lincoln

Linn

Malheur

Marion

Marion

Mul tnomah

Multnomah

Multnomah

Multnomah

Multnomah

Multnomah

Polk

Tillamook

Yamhill

Portable Sources

Portablie

Georgia Pacific
21-0004, (Modification)

Clear Lumber Co.
22-7022, (Renewal)

Ontario Rendering
23-0004, (Modification)

Oregon Highway Division
24-4155, (Renewal)

Agri-Lines
24-7045, (Existing)

Murrell & Gilbert Brothers
26-0040, (Modification)

Nob Hill Apartments
26-0093, (Modification)

22nd & Davis Cregon Lid.
26~0512, (Modification)

Collier Carbon & Chemical
26-1889, (Existing)

Reimann & McKinney
26-2577, (Modification)

Orewash Theatres
26-2747, (Modification)

Valley Concrete & Gravel
27-4022, (Existing)

louisiana Pacific
29-0019, (Modification)

Osborne Rock Products
36-6025, (Existing)

Tillamook County Road Department

37-003k4, (Modification)

-11-

12/20/77
12/13/77
10/12/77
12/13/77
12/13/77
12/19/77
11/23/77
12/12/77
12/13/77

12/12/77

12/19/77

11/17/77

12/13/77

12/13/77

12/20/77

Addendum issued

Permit issued

Permit issued

Permit issued

Permit issued

Permit issued

Permit issued

Permit issued

Permit issued

Permit issued

Permit issued

Permit issued

Addendum issued

Permit issued

Permit issued



A

DEPARTMENT OF ENVIRONMENTAL QUALITY

TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

ir Quality Division

December 1977

(Reporting Unit)

(Month and Year)

PERMIT ACTIONS COMPLETED (40 cont.)
‘ Name of Scurce/Project/Site Date of
| County and Type of Same Action Action
i l |

Portable J. C. Compton 12/13/77 Permit issued
37-0078, (Renewal)

Portable M. E. Kauffman Crushing 12/13/77 Permit issued
37-0147, (Existing)

Portable M. E. Kauffman €rushing 12/13/77 Permit issued
37-0156, (Existing)

Portab]e. Tillamook County Road Department 12/13/77 Permit issued
37-0185, (Modification) .

Portable Acme & Central Premix Concrete 12/13/77 Permit issued
37-0186, (New)

Porable Stadeli Pump & Construction 12/20/77 Permit issued
37-0170, {(Modification)

Indirect Sources (4)

Washington Valley West Shopping Center, 12/7/77 Final permit

Phase | - 1220 spaces issued

Clackamas

Mul tnomah

Marion

File No. 34-7007

Clackamas Fred Meyer _
Shopping Center, 600 spaces
File No. 03-7011

Project 1011, 530 spaces
. File No. 26-7019

Hayesville K-Mart, 609 spaces

-12-

12/18/77

Final permit
issued

12/16/77 Application
withdrawn.

Phase | will be
constructed without
a permit.

12/14/77 Modification
' issued



DEPARTMENT OF ENVIRONMENTAL QUALITY
TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

Solid Waste

December 1977

(Reporting Unit)

{Month and Year)

PLAN ACTIONS COMPLETED (4)

Name of Source/Project/Site Date of
County and Type of Same Action Action
i ! i i
Coos Bandon Incinerator 12/5/777 Conditional Approval.
New Facility
Construction Specifications and
Plans and Operational Plan
Wasco Shaniko Disposal Site V2/7/77 Conditional Approval.
New Site
Operational Plan
Lane Lane County Resource Recovery 12/8/77 Conditional Approval.
Facility
New Facility
Interim Operational Plan
Washington Forest Grove Transfer Station 12/12/77 Conditional Approval.

-13-



DEPARTMENT OF ENVIRONMENTAL QUALITY
TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

ivision : December 1977
(Reporting Unit) (Month and Year)

SUMMARY QF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS

Permit Actions Permit Actions Permit Sites Sites
Received Completed Actions Under Reqr'g
Month  Fis.¥r. Month  ¥Fis.VYr. Pending Permits  Permits
General Refuse
New 1 7 2 6 b
Existing 3 5 19
Renewalg 2 23 2 17 16
Modifications 1 5 5 k4
Total k 38 i 23 53 184 189
Demolition
New ' 1
Existing 1
Renewals
Modifications
Total 0 0 0 2 0 17 17
Industrial
New 1 3 1 8 1
Existing 2 5
Renewals 1 i 2 7 3
Modifications } 2 1 2 2
Total 3 9 Iy 19 11 96 98
Sludge Disposal
New
Existing
Renewals ] 2
Modifications
Total 0 1 0 2 0 5 5
Hazardous Waste
New
Authorizations 9 78 9 99 7
Renewals
Modifications
Total 9 78 9 29 / 1 |
GRAND TOTALS 16 126 17 155 61 303 310

-14~ .




DEPARTMENT OF ENYIRONMENTAL QUALITY
TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

Solid Waste

(Reporting Unit)

December

1977

(Month and Year)

PERMIT ACTICNS COMPLETED {17}

Name of Scurce/Project/Site Date of
County and Type of Same Action } Action

| | l

General Refuse (Garbage) Facilities (4)

Lane Lane County Resource 12/8/77 Letter authorization

Recovery Facility issued.

New Facility '

Lincoln Waldport Disposal Site 12/22/77 Permit Issued.
Existing Facility (renewal)

Lincoln North Lincoln Disposal Site 12/22/77 Permit issued.
Existing Facility {renewal)

Union Union County Processing 12/22/77 Permit issued.
New Facility

Demolition Waste Facilities ~ none

Sludge Disposal Facilities - none

Industrial Waste Facilities (&)

Lincoln Publishers Paper, Toledo 12/1/77 Letter authorization
Existing Facility issued. {renewal)

Yamhi Tl Fort Hi11 Lumber 12/5/77 Permit issued.
Existing Facility {renewal)

Linn Fred Smith Landfill 12/7/77 Permit amended.
Existing Facility

Lane Palanuik Wood Waste Site 12/16/77 Permit denied

Proposed New Facility

-15-



County

DEPARTMENT OF ENYIRONMENTAL QUALITY
TECHNICAL PROGRAMS

MONTHLY ACTIVITY REPORT

Solid Waste

(Reporting Unit)

PERMIT ACTIONS COMPLETED

December

1977

(Month and Year}

Name of Source/Project/Site

and Type of Same

Date of

Action

(continued)

Action

Hazardous Waste Facitilies {9)

Gilliam

Chem-Nuclear Systems
Existing Facility

11 El
I i

1t H
1k B

-16-

12/5/77

12/7/77

1/13/77

Six {6) verbal
authorizations con-
firmed in writing
(small quantities
of various
hazardous wastes).

Disposal authoriza-
tions amended.
{Acids and flamables).

Disposal authoriza-
tion amended {wood
treating waste).

Disposal authoriza-
tion amended.



Key:

TOTALS

Settlement Action
Preliminary lssues
Discovery

To be Schaduled
To be Rescheduled
Set for Hearing
Briefing Due
Decision Due
Decision Out
Appeal’ to Comm.
Appeal to Ct.

Resolved

Totals

ACD

AQ
AQ-SHCR-76-178

Cor
CR

Dec Date

$

ER

Fid Brn
Hrngs

Hrng Rfrrl

Hrng Rgst
ftalics
LQ

McS

NP

NPDES

PR

Prtys

Rem CGrder
Resp Code
SNCR
S.5.0,
SWR

o

last this DEQ CONTESTED CASE LO0G

5 7
5 4
5 5
16 23
4 4
b 3
4 3
6 8
3 0
* 5 7
0 0
1 1
58 65

Air Contaminant Discharge Permit
Air Quality :
N1

A violation involving air quality occurring in the
Salem/North Coast Region in the year 1876 - the
178th enforcement action in that region for the year

Cordes
Central Region

The date of either a proposed decision of a hearing™
officer or a decision hy the Commission

Civil penalty amount
Eastern Region

Field burning incident
The hearings section

The date when the enforcement and compliance unit request
the hearings unit to schedule a hearing

The date the agency receives a request for a hearing
Different status or new case since last contested-case log
Land Quality

McSwain

Noise Pollution

National Pollution Discharge Elimination System
wastewater discharge permit

Portland Region

All parties involved

Remedial Action Order

The source of the next expected activity on the case
Salem/Horthcoast Region

Subsurface sewage disposal

Southwest Region

Water Quality

e



~gT~

Pet/Resp
Mamo

favis et al
Faydrex, Inc.
Johns et al
Hengsteiler
Faydrex (Lt 116}
Laharty

PGE {Harborton)
Allen
Melguist
Tayler, R.
Eilsworth
Jensen
Mignot
Hudspeth
Perry

knight
¥elquist
Alexander
Elving

Wilson

Grande
McColium
Possier

Jenes

Beaver State et al
Middtleton
Sundown et al
Vallace
Wright
Pelaino
Henderson
Exton

Love

lagnass

Scuthern Pacific Trans

Suniga

Georgia Pacific
International Paper
Sun Studs

Taylor, D.
Brookshire

Grants Pass Irrig
Poh!l

Trussel et al
Califf

Me Clincy
Silbernagel
Zorich

Clay

llayes

Jenks

Feen

faos

Dak Creek Farms
Fimm

Foweli

Wzh Lharg

Boywett & Song, Ine.

Helms et al
Carl F. Jensen

Cerl F. Jensen/Elmcr Klopfenstein

Eebrook, D.
Lekroek Farms, Ine.

Steckley

Pen Lecinen

Hrng
fgst

5/75
5/75
5715
&/75
8775
1/76
2/76
3/76
8/76
8/76
10/76
11/76
11/76
12/76
12/76
12/76
/77
2777
2/77
2/77

3777 .

3/77
3777
4/77
5/77
/77
5777
5/77
5/77
6/77
6/77
6/77
7777
7777
7/77
7/77
8/77
8/77
8/77
8/77
977
5777
3/77
/77
10/77
10/77
10/77
10/77
W/
W77
18/77
/77
11/77
11/77
11/77
18/77
12/77
18/77

12/77

1/78
18/77
12/77

18/77
18/77

Hrng
Rfrrl

5/75
5/75
5/75
6/75
5/75
1/76
2776
4/76
8776
8/76
10/76
11/76
11/76
12/76
12/76
6/77
1/77
&/77
3/77
3/77
3/77
3/77
3/77
777
5/77

6/77
6/77
5/77

7777
8/77
77
/77
e
17

8/77
e/77
10/77
8777
9/77
i2/77
9/77
10/77
12/77
10/77
10/77
12/77

12/77
12/77
12/77
1/77

1/77
12/77

12/77

\12/77

DEO or Hrng

Attty

Atty
Aty
Atty
Atty
Atty
ALty
Attty
DEQ
DEQ
Atty
Attty
0EQ
Atty
Atty
DEQ
DEG
Atty
DEQ
Attty
Atty
DEQ
Attty
Atty
DEQ
Atty
DEQ
Atty
DEQ
Atty
DEQ
Atty
DEQ
BEQ,
DEQ
Mty
DEQ,
DEQ
Attty
DEQ
DEQ
Atty
Atty
Attty
BEQ
BEQ
DEQ
DEQ,
DEO
DEQ
DEN
DEC
DED
DEG
DEQ
DEQ
DEQ
Atty
DrEQ

DEQ
Aty
DEQ
DEQ

DEQ
Prg

offer

MeS
McS
Me$
Lmb
Mcs
MesS
HeS
Hes
HeS
Lmb
Hes
Cor
Heh
Mes
Cor
Cor
Mes

Hes
Cor
Lk
Mch
Mcs
Cor
Cor

Mes
Cor
HeS

Cor
Cor
Cor
Cor
Cor
Lmb

Mes
HeS
McS

Cor

Cor

for
far
McS

Hrng
Date

5/76
/77

B/76

5/77
9/76

3T
12/76
12/77
2/77
3/77
1/78
3777
6/77
10/77
Br77

10/77

1/77
1/78

1/77
10777

10/77

10/77

1/78

Resp Dec
Code Date

Hrng

Transc

Al

Comm 9/77
Hrng

Comm 1/77
Prtys

Hrngs

Comm 8/77
Pesp 12/77
Preys

Hrngs

Dept 2/77
Hrngs

Hrngs

Resp

Comm 977
Hrngs

Resp 12/77
Prtys

Pesp 12/77
Hrngs

Dept

Resp

Hrngs

Dept

Hrngs

Resp

Resp

fDept

Hrngs

Hrngs

Resp

Resp

Prtys

Pesp

fept

Preys

Hrngs

Hrngs

Comm /77
Priys

Dept

Fesp

Hrngs

Hrngs

Hrngs

Hrngs

Hrngs

fept

Hrngs

Dept

Hrrgs

Sept

Hrngs

lirngs

Hrngs

Dept

Heng
Dept
Dept
Dept

Hrng
rrpt

Case
Type & #

12 850 Permits
6h 55D Permits
3 55D Permits
1 S50 Permit
1 S50 Fermit
Rem Qrder 55D
ACD Permit Denial
S8D Permit
$500 SSMWR-76-156
$500 LQ~MWR-76-91
$10,000 WQ-PR-76-48
$1500 Fid Brr AQ-SNCR-76-232
$h00 SW-5WR-288-76
$500 WQ~CR-76-250
Rem Order 55-SWR-253-76
Rem Order
$2000 SS-MWR-76~281
Rem Order SS-SWR~77+23
$100 AQ-SWR-76-224
Rem Order §§-CR-77-18
$£100 AQ~PR-77-45
S50 Permit App
S8 Varfance Request
550 Permit SS-SWR-77-57
$150 AQ-SHCR-77-Bh
Rem Order $5-PR-77-66
$20,000 Total S5 Viel SHECR
1 55D Permit Denial
$250 SS-MWR-77-99
$250 §S-PR-77-128
Rem Order S$$-CR-77-136
Rem Order S$§5-PR-76-2R0
$1500 SW-PR-77-103
$1150 Total S$-SWR-77-142
$500 NP-SNCR-77-173
$500 AQ-SMCR-77-143
51000 WO-SMCR-77-
NPDES (Gardiner)
$300 WQ-SWR-77-152
$250 S5-PR-77~168
$1000 AQ-SNCR-76-178 Fld Brn
510,000 WQ-SWR-~77-185
SSD Permit App
$150 AQ-SNCR-77-185
Rem Order SS-FPR-77-22%5
55D Permit Denial
AQ-MWR-76-202  $400
$100 AQ-SHCR-77~173
5200 SS~MWR-77-255
41590 AQ-MWR-77-240
51000 Fid Brn AQ-HWR-77-284
$3000 Fid Brn
$120 Mssmt Fid Brr
54000 AQ~MUR-77-242 Fld Brn
$h0D0 AQ-MWR-77-242 Fld Brn
$10,000 Fld Brn AQ-MWR-77-24)
ACD Permit Conditions
8500 VO-FR-77-307
Ungewared liouseboat Meorage
8200 AQWSNCR-27-306 Fid Brm
818,000 AQ-FWR-77-321 F1d Arm
SI800 AQ-SNCR-77-320 FLd Frm
8800 AQ-MNR-77-32¢ Fld Ern
£300 AQ-AWR-77-300 Fld Brm

£200 AQ-NWR-77-£88 Fid Brn
8300 AQ-FER-7P-2P5 FLA T

C e be Seludiled

Case
Status

Decision Due
Eriefing Due
Settiement Action
Appeal to Comm
Decisicn Due
Appeal to Comm
Preliminary lssues
To be Scheduled
Appeal to Comm
Appeal to Comm
Discovery
Decision Due
Settiement Action
Decision Due

Set for Hearing
Te be Rescheduled
fippeal to Comm

To be Scheduled
Decision Qut
Settlement Action
Arreal to Cewm
Pecision Due

To be Scheduled
To be Rescheduled
Decigion Due
Discovery

To be Scheduled
To be Rescheduled
Preliminary fssues
Discovery
Friefing Tus

Set for Hearing
To he Rescheduyled
Briefing Due
Freliminary lssues
Decision Due
Settiement Action
Settlement Action
To be Scheduled
Discovery

Appeal to Comm
Discovery

To be Scheduled
Decigion Duc

To be Scheduied
To be Scheduled
To be Scheduled
To be Scheduled
To be Scheduled
To be Scheduled
To be Scheduled
To be Scheduled
To be Scheduled
To be Scheduted
Set Tor Hearing
To be Scheduled
Preliminary Issues
Setticment Action

To be Scheduled
To be Seheduled

To be Scheduled
To ke Scheduled

To be Scheduled
getdlement Aetion



GOVERNOR

Environmental Quality Commission

RO covton POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

&9

Contains
Recycled
Materials

DEQ-48

MEMORANDUM

To: Environmental Quality Commission
From: Director
Subject: Agenda ltem No. €, January 27, 1978, EQC Meeting

Tax Credit Applications

Attached are three requests for tax credit action. Review reports and
recommendations of the Director are summarized on the attached table.

Director's Recommendation

It is recommended that the Commission act on the tax credit requests
as follows:

1. lssue Pollution Control Facility Certificates for two applications:
T-920 and T-944.

2. Deny Preliminary Certification request for Champion International
Corporation, Rifle Range Road‘P1ant, Roseburg because the Department
does not consider the substantial purpose of this project to be for

pollution control.
%/( r % " i;;g [Dd‘nm-'--&m

WILLIAM H. YOUNG

MJDowns :cs

229-6485

1/20/78

Attachments
1. Tax Credit Summary 7
2. Tax Credit Application Table
3. 3 review reports



Attachment 1

Proposed January 1978 Totals

Air Quality $ -0-

Water Quality 79,081

Solid Waste -0-
$79,08

Calendar Year Totals to Date
(Exciuding January 1978 Totals)

Air Quality $ Qi

Water Quality -0

Solid Waste : __=0-
..0..

Total Certificates Awarded (Monetary Values)
Since Beginning of Program (Excluding
January 1978 Totals):

Air Quality $112,187,115
Water Quality 80,305,752
Solid Waste 14,628,629

$207,121,496



TAX CREDIT APPLICATIONS SUMMARY

% Allocable

Applicant/ Claimed to Pollution Director's
Plant Location App!. No. Facility Cost Control Recommenda tion
Sunny 70 Farms, Inc. T-920 Waste control facility $16,457.80 80% or more Issue
independence Certificate
Champion International T-944 Veneer dryer washdown water 62,624.00 80% or more Issue
Gold Beach recycling facility Certificate
Champion International Construction of new oil house for Deny

Roseburg

storage of 20-55 galton drums

Preliminary
Certification



_ Appl. No.
State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY pate

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Sunny 70 Farms, Inc.
Route 1, Box 79
Independence, OR  9735]

The applicant owns and operates a dairy farm. The product is milk.

Application was made for tax credit for water pollution control
facility. '

Description of Claimed Facility

The claimed facilities consist of:

A. Concrete solid waste area (10 ft. by 55 ft,)

B. Concrete collection slabs in barn (70 cu. yds. concrete)
C. Concrete drain slab (32 ft. x 60 ft.)

D. Spreaders, 1 Lely LMS 1000 GAC and 1 iInternational No. 103
manure spreader.

E. Diesel tractor - International No. 424,

Notice of Intent-to Construct and Preliminary Certification for Tax
Credit was not required.

Construction was initiated on the clalimed faéiiity in January '67,
completed in August 1976, and placed into operation in February 1977,

Facility cost $16,457.80 (Statements were provided)

Work progress over approximately 10 years. DEQ (Salem Office) letter
of 2/19/76 summarized and approved the total project and stated that
it would substantially reduce water pollution from the operation.

Evaluation :

The facility is used to control all animal wastes from barns, parlor
and milkhouse. The application states that the claimed facility
controls 100% of the solids and Tiguid wastes. Sunny 70 Farms states
that the operating cost of applying wastes to their own fields exceeds
value of the fertilizer and that the claimed facility is performing

as intended. The applicant claims that 90% of the use of the tractor
is for manure handling and spreading.

T-920



Appl. T-320
Date ‘
Page 2

b, Summation

A. Facility was not required to have prior approval to construct or
preliminary certification.

B. Facility was constructed on or after January 1, 1967, as required
by ORS Chapter 468.165 (1)(a).

C. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling or reducing
water pollution.

D. The facility is necessary to satisfy the intents and purposes of
ORS Chapter 468 and the rules adopted under that chapter.

E. Applicant claims 100% or more of facility costs are allocable to
pollution control and that there is no return on investment,
increased production, improved product quality, fuel savings or
byproduct resulting from the installation of this facility.

5. Director's Recommendation

It is recommended that a Pollution Control Facility Certificate be
issued for the facility claimed in Application T-920, such certificate
to bear the actual cost of $16,457.80 with 80% or more of the cost
applicable to Pollution Control.

Charles K. Ashbaker:aes
229-5309
1/13/78



Appl. No.

State of Oregon

D
DEPARTMENT OF ENVIRONMENTAL QUALITY ate

TAY. RELIEF APPLICATION REVIEW REPORT

Applicant

Champion International Corporation
Champion Building Products Division
P. 0. Box 10228

Fugene, OR 97401

Gold Beach Plant

The applicant owns and operates a plant to manufacture plywood from
raw log to finished panel.

Application was made for tax credit for water pollution control
facility.

Description of Claimed Facility

The claimed facility recycles the veneer dryer washdown water and
consists of the following:

A. New 500 gallon coilection sump - 500 gal.
B. Equipment foundation - concrete (19 ft. by 24 ft.).
C. Chopper pump - Yaughn Model 330.

D. Hydrasieve 60 inch by 54 inch screen - Model 2-60,
chute and tote box.

E. Storage tank, steel, 12 ft. diameter by 9 ft. 6 in. high.
with mixer and transfer pump {crane Deming 25 hp.).

. Wash water recycle piping to all 4 veneer dryers.

G. Piping, fittings, electrical and mechanical equipment,
miscellaneous supplies, and labor.

Request for Preliminary Certification for Tax Credit was made 12/30/76
and approved 1/25/77. Construction was initiated on the claimed
facility on 1/31/77, compieted on 4/1/77, and placed into operation

on 4/1/77.

Facility cost: $62,624 (Certified Public Accountant's statement
was provided.)

T-9hk4

12/27/77



Evaluation

The applicant states that the claimed facility is a closed system
with no discharge to the log pond or the Rogue River. This is in
compliance with condition S| of their NPDES permit. Veneer dryer
washdown water is high in solids and soluable pollutants. Its
removal from discharge to the Rogue is creditable pollution control.
Recycle of wash water represents only a means of eliminating its
discharge, not the recovery of materials of value. Thus, the only
benefits derived from the facility are in pollution control.

Summation

A. Facility was constructed after receiving approval to construct
and Preliminary Certification issued pursuant to ORS 468,175,

B. Facility was constructed on or after January 1, 1967, as required

by ORS 468.165 (1) (a).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling or reducing
water pollution.

D. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes
of ORS Chapter 468 and the rules adopted under that chapter.

E. Applicant claims 100% of costs allocable to pollution control.

Director's Recommendation

It is recommended that a Pollution Control Facility Certificate be

issued for the facility claimed in Application T-944, such Certificate

to bear the actual cost of $62,624,00 with 80% or more allocable to
pollution control.

Charles K. Ashbaker:aes
229-5325
12/27/77



State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Preliminary Certification for Tax Relief Review Report Denial

1. Applicant

Champion International Corporation
Champion Building Products

Rifle Range Road Plant - Roseburg
P. 0. Box 10228

Eugene, Oregon 97401

The applicant owns and operates a sawmill, veneer and plywood plant
at Roseburg, Oregon.

2. Description of Claimed Facility

The facility described in this application is for the construction of a
new 0il house for the storage of approximately twenty (20)-55"
gallon drums.

It is estimated the facility will be placed in operation on February 1,
1978.

The estimated cost of the facility is $5,000.

3. Evaluation of Application

The proposed oil house to be located north of the log conditioning vats
will replace a storage shed located near the log pond. The new struc-
ture is of wood construction with a roof, concrete floor and concrete
risers at the edge of the floor with a small oil (spill) collection sump.

The Department does not consider the ! substantial purpose of this DrOJFFt to he
primarity for pollution control. However, the concrete wall risers and

0il collection sump part of the facility cou?d serve to prevent water
poliution if 01l were spilled through normal use.

4. Summation
The Department has determined that the erection, construction or installa-
tion does not comply with the applicable provisions of ORS Chapter 454,
459, 467 or 468 and the applicable rules or standards adopted pursuant
thereto.

5. Director's Recommendation

It is recommended that the Commission issue an order denying the applicant's
request for preliminary certification as submitted. However, the Company
may exercise an option to apply for Preliminary Certification for Tax Relief
for a lesser portion of the project which was described above {see 3) as
considered eligible.

Richard P. Reiter, Regional Manager-Southwest Region:pk
Telephone Number: 672-8204
Report Typed on January 10, 1978
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@) Champion International Corporation P.O. Box 10228

: ' Eugene, Qregon 97401
QG}&% (?F«.a G2l g Jelephone 503 687 4611
November 30, 1977
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Department of Envionmental Quality
Southwest Region

1937 W. Harvard Blvd.

Roseburg, Oregon 97470

Attention: Mr. Donald K. Neff, Field Engineer
Subject: Champion International Corporation

Champion Building Products - Roseburg-Rifle Range
ROFd Complex Construction sawmill Oil House.

Dear Mr. Neff:

Attached are the following items pertinent to the proposed construction
of a new 14-20 drum capacity 0il storage house.

1. DEQ Form TC-1-1/76 "Notice of Intent to Construct."
2. Drawing - RO-128.B-15-1.

This project is a continuation of Champion International's efforts
to construct additional facilities to prevent the spillage of oil,
chemicals and other hazardous materials and subsequent discharge to
state waters.

Presently we have a small wooden shed next to the sawmill and log pond,
where we store miscellaneous 55 gallon oil drums. There is no flooring
in the shed. We are proposing to build a new oil house away from the
log pond with a cement floor and retaining wall. The oil house will

be able to handle up toc 20-55 gallon drums.

Should you have any questions, please give me a call at 503/687-4643,

Sincerely,

&'LQMSQ :
E Payne

Envirconmental Coordinator

JP/gr

cc: H. Bartels/File
V. Daniels/Eugene
L. Kostur/Roseburg
J. Bratton/Roseburg



Department of Environmental Quality
1234 S. W. Morrison Street
Portland, Oregon 97205

NOTICE OF INTENT TG CONSTRUCT
and
REQUEST FOR PRELIMINARY CERTIFICATION FOR TAX CREDIT
(Check Type of Request - one or both)

/7 - Request for Construction !5/ - Request for Preliminary
Approval ' ‘ Certification for Tax Credit

Check type of contaminant or pollution source or site, and/or pollution control
facility of the proposed project. Submit a separate request for each project.

[T - Air ‘ /X7 - Mater /7 - Solid Waste

Business Name: Champion Building Products Phone: 503/672c3331
Address of Premises: 556 NE Rifille Range Rd,‘ City & Zip: chse}‘j‘urg; QR 97470
Mailing Address: _P.0, Box 1328 _ City & Zip: Roseburg, OR 97470
Natufe ofihmines§ VPleood Lumber'Manufacturingl , ‘

Respons1b1e Person to Contact Jack A.-Payne - Title: Environmental Coord\,

/X/ - CorporatTOn /!, / - Partnersh1p / / - Ind1v1dua3 / / - Gov t Agency
Name of Legal Owner of Busmess Champ;.on International Corporatmn
Legal Owner's Address: P.0, Box 10228, . City & Zip:. Eugene,/ Oregon 97401

Description of proposed constr‘uctlon & or fac111ty mgscellaneous 55 gallon drum
oil house

.DESCPTbe po]?utaon contro] equ1pment to be 1nc0rporated and/or ut111zed
concrete, steel, lumber, plywood . -

Descr1be pollution whxch -will be discharged, produced, reduced, and/or ut1]1zed
oil _

Describe present method(s)} of pollution disposal, control or utilization:

Describe any usable source of power produced by pollution or solid waste and the
economic value: None

Est. cost of construction $5,000 & of poltution control facility $5,000 '

Est. construction starting date: 1/2/78 & Completion date: 2/1/78
G . ' Environmental
: ' Ti t.!e Coordinator Dgte 11 /30477

NOTE: . Enclose plans and specifications and any other pertinent information
such as process flow diagrams, process equipment operating parameters,
control equipment specifications, source test results, etc., which
will demonstrate the compliance of the project with app11cab]e statutes
and administrative rules.

DEQ/TC - 1 - 1/76 (over)



Environmental Quality Commission

RCBERT W. STRAUB

Covmos ' P.0. Box 1760, Portiand, Oregon 97207 - PHONE (5083) 229-5696
MEMORANDUM
TO: Environmental Quality Commission
FROM: . Portland Regional Manager

SUBJECT: Agenda Item No. D, January 27,1978

Report of Portland Region Manager on Significant On-going
Activities in the Portland Region

The Portland Region is responsible for the Department activities in
Clackamas, Columbia, Multnomah and Washington counties. The staff
consists of 16 technical-professional employees with 3 support per-
sonnel, There is a branch office in St. Helens where direct service
for Columbia County in the subsurface sewage disposal program is pro-
vided.

Significant on~going activities or accomplishments within the four-
county area include:

Air Quality

Air quatity is the most critical environmental concern in this
region. The Environmental Quatity Commission recognized the
critical and unique air quality control needs when in 1975 it
established the Portliand Metropolitan Special Air Quality Main-
tenance Area {AQMA) which included an interim allocation of the
airshed to assure that air quality standards can be achieved
and maintained without major disruptions to the orderly growth
and development of the area.

Since 1975 the Oepartment has geared up to develop an AOM plan
for the area. In 1976 the following activities were accomplished
by the Air Quality Division's planning staff:

- Emission growth projection through 1990 completed for
particulates and sulfur dioxide

- Conducted aircraft survey of the AQMA to identify the
extent of oxidant air quality violations

- Completed revisions in the airshed model to improve
performance and accuracy

- Developed and secured funding for the $600,000 Portland
Data Base Improvement Project (DBIP)

Cantaing
Recycled

DEQ-46



Activities scheduled for completion include:

- Complete projections of future air quality January 1978
- Complete Data Base project November 1978
- Adjust future projection with DBIP results March 1979
- Adopt maintenance strategy for:
Particulates September 1979
€0 and Oxidants July 18978
502 (if needed) July 1978

insofar as the Data Base Improvement Project is concerned, 50% of
the ambient sampling has been completed and the project is now
entering the chemical characterization phase. Data management
procedures, an eiement balance program and a visibility assess-
ment program are being developed. Fifty percent of the source
testing program has been completed (home heating, industry, soils,
etc.), with field and slash burning plumes being analyzed using
tracer elements.

A citizens advisory committee will be set up by June 1, 1978 to
assist in the deveiopment of the AQM plan. The Department is
presently working with CRAG to coordinate planning air quality
activities for land use and transportation strategies.

Related to the above studies are the following projects:

1. Hydrocarbon Inventory

During the first quarter of 1978 Pacific Environmental
Services (PES) will be conducting a hydrocarbon inven-~
tory in the Portland Region. This project will include
a mass malling of questionnaires to hydrocarbon emit-
ters and two days of plant site inspection of the major
oil tank farms and solvent users. Regional staff will
conduct the inspections with the assistance of PES.

The resufts of the study will improve the data base and
provide a tool in developing photochemical oxidant con-
trol strategies.

2, Feasibility of Controlling Emissions From Grain Elevators

One of the important control strategies of the 1972
State Implementation Plan (SIP) required the control
of particulate emissions from terminal grain elevators
in Portland. 1In 1972 three elevators (Cargili, Bunge
and Dreyfus) were emitting approximately 1500 T/yr.,
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or more than 20% of the region's rollback emissions.

Today all emission points excluding the ship loading
phase have been controlied with baghouse collectors
and considered in compliance. At Cargill, Inc. this
requi red the elimination of more than 50 cyclones and
resulted in an estimated emission reduction of 1275

T /yr. Despite these improvements none of the termi-
nals have been able to load ships in total compliance
with opacity limits. Several factors cause this prob-
lem: 1) ‘'topping off" - in the final loading phase

the collection equipment can't be used; 2) loading
"tween deckers'' - ships which require men to work in
the hold and prevent covering of the hatch and use of
control equipment; 3) loading of deep-bottomed ships,
which reduces collection efficiency of some equipment.

The Environmental Protection Agency (EPA) funded study
will hopefully identify control methods and/or opera-
tional practices which witl result in compliance; de-
termine Best Practicable Treatment and Control (BPTC);
and if necessary, supply documentation which will ai-
low the development of an appropriate standard. The
project is proposed to be completed by the spring of
1978.

In addition to the above projects the following sources are of
significance:

i.

Reynolds Aluminum - has now completed the controi
system for the pot lines and carbon bake plant.
The cost of tnis project was in excess of 27 mil-
lion dotlars.

Reichhoid Chemicals, Columbia County -~ has received
several variances from the EQC in order to evatuate
the emissions from their urea prill tower and how

to control these emissions. The Company has now
submitted a compliance schedule for the installation
of control equipment.

Pennwalt - recently advised the Department of its
intention to move ahead with the proposed expansion.

Oregon Portland Cement - [n spite of the fact that
OPC's air pollution control efforts have resulted
in compiiance with the Department's emission stand-
ards, public complaints have continued regarding
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particulate fallout, odor and noise. Within the last
18 months OPC's consultant, Oregon Graduate Center
(0GC), completed a comprehensive air quality evalua-
tion of the plant, its operation, emissions, meteorolo-
gy, etc., in an attempt to define further problems
which could eliminate or reduce the complaints. The
results of the study identified fugitive emissions
within the plant boundaries, such as wind-entrained
dust from buildings, roads, conveyors, etc. as the
primary source of complaints. In response to these
findings OPC has covered open conveyors which handle
dry material, installed a plant road washdown system
and new collection equipment on the railcar load-out,
Due to the close proximity to commercial and residen-
tial areas the Department maintains regular surveil-
lance of the plant.

Noise problems have been identified and suppression
equipment is being installed.

Odors have become a significant source of complaint.
Continuous monitoring of the lime kiln has been con-
ducted and the resuits are currently being evaluated.
Upon completion of the evaluation, OPC will be advised
of the findings and any necessary corrective action.



Solid Waste Management

Presently household garbage is disposed in three sanitary landfills:
City of Portland - St. Johns Landfill, Rossman's Landfill in Oregon

City and Santosh Landfill in Scappoose. Seven demolition landfills

are located throughout the four-county area. These landfills accept
individual backvard trimmings, building demolition wastes and other

such wastes,

Of particular concern is the fact that the St. Johns and Rossman's
landfiils will be filled to their presently approved final grade by
late 1980 and mid~1980, respectively. The Metropolitan Service Dis-
trict {MSD), as the responsible solid waste management planning
agency for the metropolitan area, is presently studying whether to
‘expand one or both of these landfills or to designate a new landfill
site. A decision on this matter should be forthcoming in March 1978.

The MSD's resource recovery plan is moving ahead. Publishers Paper
Company has reached a tentative agreement with the MSD to build and
operate a refuse derived fuel (ROF) boiler which would generate steam
and electricity for use at their Oregon City mill. The boiler would
be fired by the combustible portion of the municipal solid waste gen-
erated in the Portiand metropolitan area. The MSD would build and
operate the solid waste collection facility and guarantee the delivery
of solid waste,

Presently, air quality modeling is being performed to determine the
expected impact which emissions from the boiter will have on the
Portland area airshea. This information will be used in setting per~
mit discharge standards and in determining applicability of certain
other federal and state clean air regulations.

This project is tentatively scheduled to be completed in 1982.

Water Quality

The Columbia Region Association of Governments (CRAG) 208 planning
program, '"Project Clean Water', is nearing completion with the final
report and recommendations due July 1978. Areas of particular sig-
nificance are the Urban Stormwater Runoff and Combined Sewer Overflow
Abatement issues. The Department may wish to consider adopting stand-
ards for treatment and control of combined sewer overflows in the near
future.

Projects the Department has underway that may be of interest include:

}. Durham Mixing Zone Survey - The USA Durham Advanced Wastewater
Treatment (AWT) plant started operation in July 1976. The 20



-6 -

MGD (million galtons/day) tertiary plant discharges
into the Tuaiatin River replaced a number of smaller
treatment plants that provided varying degrees of treat-
ment and which had for many years discharged into and
degraded several small streams, including Fanno Creek
in Washington County. During August 1976 and August
1977 a series of in-the~river biocassay and effluent
static bioassay tests were conducted in the vicinity
of the plant outfall to determine the impact with re-
spect to the resident fish population. Of particular
interest was the residual chlorine concentration enter-
ing the river as a result of the plant's disinfection
process. The results to date have caused the Depart-
ment to set a maximum residual chlorine level not to
exceed 1.0 mg/liter for the Durham effluent.

2. Multnomah County Groundwater Study - An area in central
Multnomah County, east of the City of Portland city 1i-
mits to the city limits of Gresham, is currently un-
sewered. Subsurface sewage systems, predominantly cess~-
pools, are utilized to dispose of approximately 10 MGD
of sewage into an underlying porous gravel strata.

Pretiminary sampling has indicated nitrate-nitrogen con-
centrations are increasing in the shallow groundwater
aquifer. Alternatives to prevent further degradation of
the groundwater aquifer are being considered. Alteration
of the present subsurface regulations and/or a master
sewerage implementation plan could be proposed. It is
expected that such recommendations will be presented to
the EQC this vear.

In addition to the above projects the following sources are of
significance:

1. USA - Master Plan Status - The Unified Sewerage Agency
of Washington County was formed in 1970 in response to
an EQC order which effectively restricted new construc-
tion in the county. Since that time the Agency has vi-
gorously implemented a Master Plan for the cleanup of
the Tualatin River Basin.

Three major treatment facilities have now been completed
at Forest Grove, Durham and Hillsboro. The USA has phased
out 16 obsolete treatment plants and expects to phase out
the remaining 7 within two years with the completion of
several interceptor sewer lines.
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The new facilities have greatly improved water quality
within the Tualatin system and all are meeting permit
discharge limits. The USA has experienced considerable
operating difficulty at the Durham plant since its
start-up in July 1976. We have received numerous com-
plaints from the neighborhood regarding noise and odor.
The Agency is working in good faith to reduce or elimi-
nate these problems and has made some progress. It is
expected the plant will be in compiiance with Department
noise standards early this year.

Tektronix - Tektronix, Inc. has recently completed Phase |
of its three-part water pollution control program at its
Beaverton, Oregon industrial complex.

Improvements included a major reconstruction of existing

treatment facilities which were already meeting EPA pro-

posed electroplating Best Practicable Control Technology
(BPCT)} performance standards.

Despite Tektronix's compiiance with federal effluent
standards the Department has required a further upgrading
because of the severe pollution conditions in Beaverton
Creek. The creek has been abused for many years and has
had to carry the effluent from four sewage treatment plants
as well as the treated industrial wastewaters. Urban
stormwater runoff nas aggravated the problem by carrying
many other pollutants into the stream. As a result, only
the most tolerant organisms such as red sludgeworms and
bioodworms couid survive.

The new effluent standards were basea on expected water
quality in Beaverton Creek after the sewage treatment
plants were abandoned. In addition, the actual limits on
the industrial wastes, mostly heavy metals, cyanide and
ammonia, were set in conjunction with capabilities of low
technology and low energy treatment alternatives. Reliance
on compliex, high energy ''end of pipe' treatment alterna-
tives was not deemed desirable for many reasons, including:
high energy consumption; high capitalization costs; higher
operating and maintenance costs; reduced operational flexi-
bitity; less control over pollutant generation; loss of in-
house control over treatment systems; and reliance on outside
vendors for replacement and repair parts.

Tektronix directed its control efforts at the cause of the
problem and developed a three-part control program which in-
cludes: reducing and controiling generation of poliutants at
their sources; segregation and optimum treatment of pollutants
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at the Industrial Waste treatment facility; and waste
sfudge/waste chemical reclamation and reuse.

Tektronix's environmental control staff have identified
individual point sources with the use of portable sam-
plers and required improvements be made such as the in-
stallation of multiple countercurrent rinse tanks, con-
ductivity meters to control rinse water flow rates,

.segregated wastewater plumbing for various metals or

other pollutants. Sometimes entire processes have been
changed or eliminated when certain contaminants cannot

be effectively treated using low technology/low energy

methods.

Reclamation/regeneration of waste sludges and chemicals
will prove beneficial to the Company, not only in finan-
cial savings, but by bringing them into compliance with
recent federal and state hazardous and toxic waste regu-
lations. Tektronix has recognized that waste control is
good business and can sometimes be done profitably if well
thought out and implemented.

Rhodia, Inc. - A herbicide manufacturing plant once as-
sociated with the tainting of saimon with a phenol taste
in the Willamette River has completed a major water pol=-
lution control facility. At a cost of approximately
$1,746,000 Rhodia has installed a system to treat all
process water with carbon, neutralize and pump to holding
tanks for analysis. |If the water meets City of Portland
sewer code, the holding tanks will be pumped to the sewer.
If the water is off spec, it will be recycled to the
treatment plant, In addition, all plant rainwater runoff
will be cotlected and stored for analysis. |f the water
meets the conditions of Rhodia's National Pollutant Dis-
charge Elimination System (NPDES) Waste Discharge Permit,
it will be drained to the Willamette. If off spec, it
will be treated in a rainwater treatment system prior to
discharge.

Uver the last year the following STP's have either been
buiit or are under construction:

a. Government Camp Sanitary District {completed)
b. Clatskanie (completed)
c. Molalia

d. City of Portiand - Tryon Creek
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Municipal projects that need to be implemented as soon
as practicable include:

a. USA - Interceptors
Sherwood -~ King City - Southwood Park

b. Hilisboro - irrigation
c. Portland - Studge

d. Tri-City Sewer District - Oregon City, West Linn,
Gtadstone

e. Clackamas tounty - Rhododendron-Welches
f. CLlackamas County - Sludge

g. USA - Sludge

h. Troutdale - Gresham - Multnomah Uounty

The Portiand Region staff has actively handled the industrial and
commercial noise complaints and followup with technical assistance
for the Noise Pollution Control Section over the past two years,

In most cases prompt resolution of the noise problems has been ac-
compiished. Two significant noise sources include the USA-Durham
AWT plant, which has already been described, and the BPA-McLoughlin
Substation in Clackamas County. Discussions with BPA regarding var-
ious alternatives to noise abatement have been held. Due to the
length of time that may be necessary to permanenily abate the noise
probiems, this particular compliance schedule may be brought before
the EQC for review and approvai.

Robert E. Gilbert
229-5292
January 11, 1978



ROBERT W. 5TRAUR
GOVERNOR

Environmental Quality Commission

1254 S"Wo -MORRISON -STREET, PORTLAND, OREGON 97205 PHONE (503) 229-5696

P.0.Box 1760, Portland,0R 97207

MEMORANDUM
TO: Environmental Quality Commission
FROM: Director

SUBJECT: Agenda item No. E, January 27, 1978, EQC Meeting

© Background

Contains
Recycled

DEQ-46

Mr. & Mrs., Steven Gunn appeared before the Commission at its meeting
in Medford on December 16, 1977 at which time the Commission reviewed
the Gunn's installed experlmental sewage disposal system. The staff
had concluded that the system as installed would reveal no useful
information for the experimental program. |In addition, this system is
in violation of the subsurface rules. The Gunns requested and were
granted permission to submit a new proposal to the Department. It

“was agreed that the proposal would be submitted, reviewed, and a

report prepared for the January Commission meeting. Plans (Attachment
UB'') were submitted by the Gunns and received by the Department on
December 29, 1977.

"Evaluation

The plans were reviewed by staff and a report prepared. The report,
Attachment “A", reveals the proposal to be deficient in a number of
areas. Further, the proposal will reveal no useful information for
the experimental systems program. The report lists three alternatives
that may be pursued by the Gunns at this point; (1) install a con-
ventional gray water system and withdraw from the experimental systems
program; (2} install an experimental gray water system consisting of a
reduced sized septic tank and reduced sized drainfield, and (3}
install an experimental gray water system consisting of a trickle
filter sized at 185 gallons per bedroom with a reduced sized disposal
field. Either (2) or (3) above will require hardware necessary for
monitoring.



Agenda ltem No. E, January 27, 1978, EQC Meeting
Page 2

“Summation

I. The present system installed on the Gunn site will provide
no useful information for the experimental systems program.
In addition, this system is in violation of the subsurface
rules, ‘

‘2. The new proposal by the Gunns will not reveal useful
information for the experimental systems program.

3. The Gunns should either withdraw from the experimental
program or agree to install an experimental system
that will provide useful information.

‘Director's Recommendation

It is the Director's recommendation that the Commission scolicit a
decision from the Gunns at this meeting to either install g con-
ventional gray water .system and withdraw from the experimental
systems program or agree to install and cooperate in moni toring
one of the two expérimenta} gray water systems shown on Page 3

of Attachment “A'.

Hetf

WILLIAM:H, YOUNG

Jack Osborne:em

229-6218

January 13, 1978

Attachments:  “A" -~ Staff report - Review of Gunn's proposed
~gray water system

B! Gray water system plan submitted by the Gunps



Attachment "'Al

DEPARTMENT OF ENVIRONMENTAL QUALITY
EXPERIMENTAL SEWAGE SYSTEMS PROGRAM
STAFF REPORT

January 10, 1978

December 29, 1977 the Department received, from the Gunn's, revised
gray waste water system plans accompanied by correspondence on gravel
filters and gray water disposal through seepage pits.

Technical staff reviewed the revised proposal finding it unaccep-
table as submitted. The information which follows relates staffs

viewpoint.

I. Gravel Filter Treatment System

A. Gray waste water must receive sufficient pretreatment to
protect the soil absorption system.

B. The septic tank provides an acceptable level of gray waste
water pretreatment.

1. Approval for a standard sized septic tank for gray waste
water pretreatment can be obtained without participation
in the experimental program.

2. A tank of reduced volume can be considered for evaluation
on an experimental basis.

C. Staffs concern with the "trickling filter" shown on the Gunn's
revised plans stems from the absence of some device te remove
grease ahead of the "trickling filter"” and means of removing
and containing solids sloughed from the filter ahead of the
absorption system.

1. Early absorption system failure would probably result
without adequate solids removal.

2. Recognizing these risks, staff would be willing to examine
a gravel filter system gized on the minimum basis of
approximately 185 gallons working capacity per bedroom,
This appears to be the minimum volume that stands a remote
chance of working. The trickling filter shown in the
revised proposal does not specify size but appears to be
a 55 gallon drum.

II. Soil Absorption Treatment System

A, The Gunn site appears to be guitable for the construction of
a standard soil absorption system. No formal site evaluation
for gtandard system has been made by Lane County.



B. The site's deep, well drained soils, do not represent the
dominant shallow soil-high winter groundwater table conditioms
where alternative waste water disposal means are needed,

c. The only benefit to be gained from studying disposal field
" performance on the Gunn site would be drawn from information
gathered to determine adequate disposal field sizing.

b. Seepage pits do not provide an acceptable method of sewage
treatment.
1. Organisms responsible for waste water treatment are located

in aerated upper soil horizons. Seepage pits allow the
delivery of waste water well below patural soil organism .
habitat resulting in little or no treatment.

2. Where soil 1s not relied upon as a treatment medium, a
high level of artificial treatment with nutrient control
based on local groundwater protection needs, which would
produce an effluent suitable for direct discharge into a
receiving water would become necessary. A seepage pit
fails to meet the need.

TIT. Menitoring Device

For meaningful data to be derived from the study of any experimental
waste water treatment process and soil absorption system, basic monitoring
devices are necessary. Experimental applicants supply water meters used
to measure the volume of waste water produced and a sampling device to
provide for sample collection after waste water has undergone some level
of pretreatment. The Department provides pipes for measuring water levels
in soil absorbing systems.

A. The Gunn's revised plan does not indicate flow metering equipment
or a device for collecting waste water outfalling from the
"trickling filter."

B. Mrs. Gunn has verbally expressed reluctance to provide the
- essential water meter.



Iv. Alternatives

Staff suggests three alternatives are open to the Gunn's. These are:

A, Install a conventional gray waste water disposal system provided
for under Oregon Administrative Rules, Chapter 340, 71-030(5)({(qg).
This rule requires a full sized septic tank, 2/3 sized drainfield
and sufficient area for the development of one full sized disposal
field and an equivalent sized replacement system. (This would '
effectively remove the Gunn property from further Experimental
Program Consideration.}

B. Install an experimental gray waste water system made up of
a reduced volume septic tank minimum and reduced sized disposal
field (sized at 75 linear feet per bedroom) and hardware
necessary .to meniter this system.

c. Install an experimental gray waste water system made up of a
gravel filled trickle filter sized at 185 gallons [gravel -
gravel void space volume] per bedroom and reduced sized disposal
field (sized at 75 linear feet per bedroom) and hardware
necessary to monitor this system.

v. Summary Evaluation

Staff is concerned that the sequence of events to date may impede
future cooperation essential for successful experimentation. Thus, they
favor alternative 1.

However, if the Gunn's wish to pursue either alternatives 2 or 3,
experimental staff will do its best to make the experimental project a
success. Both alternatives 2 and 3 would reguire an amended permit from
the Department.

MPR: aes
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Environmental Quality Commission

ROBERT W, STRAUS

acvinon LRFAOHUKXMEOBR ISR X REETOBRRTOANOX BEG R XA PHONE (503) 229-5696
P.0. Box 1760, Portiand, Oregon 97207

MEMORANDUM
T0: Environmental Quality Commission
FROM: Director

SUBJECT: Agenda ltem No. F, January 27, 1978, EQC Meeting

Amendments to the City of Happy Valley Consent and Order
on Sewage Disposal Systems

Background

At the May 27, 1977 EQC meeting in Albany, the staff presented a report on the
City of Happy Valley - Sewage Disposal Program. The EQC instructed the staff in
cooperation with the City of Happy Valley to develop an agreement in the form of
a consent order requiring the ity to alleviate their sewage disposal problem as
soon as practicable but by no later than the following time schedule:

1. Submit final Facilities Plan and a completed Step ||
Grant Application by no later than six (6) months after
CRAG land-use designation decision.

2. Submit final Engineering Plans and Specifications and
a completed Step Il Grant Application six (6) months
after award of Step |1l Grant.

3. Complete construction of sewerage facilities twelve (12)
months after award of Step (Il Grant.

As a result the '"Consent and Order in the Matter of Sewage Disposal for the City
of Happy Valley'! (Attachment 1) was agreed upon by the City of Happy Valley and
the EQC. The Consent and Order required the submission to the Department by the
City of Happy Valley of a final Facilities Plan and a completed Step Il Grant
Application by no later than November 30, 1977.

By letter {Attachment 2) dated December 6, 1977, Mayor James J. Robnett of the
City of Happy Valley has requested a time extension to June 1, 1978 for completion
of the sewerage facilities plan. The primary reason for not completing the plan
on the agreed upon schedule was the unresolved land-use density issue, This
density problem was resolved at the Happy Valley November City Council meeting.
Sewage disposal alternatives can therefore now be developed utilizing the land-use
density of 1.5 acres per dwelling unit.

Conlains
Recycled

DEQ-46
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Summation

1. There is a serious, widespread sewage disposal problem in the City of Happy
Valley and the surrounding area.

2. No substantial progress has been made toward completion of a Facilities
Plan to study the alternatives to alleviate the sewage disposal problem.
The land development density for the City is a critical item in preparing
the Facilities Plan. As a result of the delay in establishing a density,
the major portion of the Facilities Plan work has also been delayed.

3. While Happy Valley could have proceeded more expeditiously, the City has
now resolved its land-use density issue. The Facilities Plan shouid,
therefore, be able to be completed in a timely manner.

Director's Recommendation

it is the Director's recommendation that the EQC amend the '"Consent and Order in
the Matter of Sewage Disposal for the City of Happy Valley' to require the
submission to the Department by the City of Happy Valley of a final Facilities
Plan and a completed Step Il Grant Application by no later than June 1, 1978.

If the final Facilities Plan is not submitted by June 1, 1978, the City of Happy
Valley would be brought before the EQC at its June meeting to show cause why the
EQC should not proceed under ORS 224.232. Pursuant to that statute the EQC may
apply to the circuit court of Clackamas or Marion County for an order directing
that self~liquidating bonds of the municipality be fissued and sold without voter
approval and directing that the proceeds be applied to the acquisition and
construction of facilities to correct the sewage disposal problem.

L

WILLIAM H. YOUNG

R. E. Gilbert:mef
229-5292

January 10, 1978
Attachment 1
Attachment 2
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Mayor

DICK R. CANNARD

. SANDRACOATS | Cf.ty OfHappy Va”ey

JACK 3. KATO
DCN F. STUCK

ROBNETT

TELEPHONE (503)760-3325

City Recarder : 10602 S. £. 129th AVENUE
MRS, SHARON V. FRENTRESS PORTLAND OREGON 97236

December &, 1977 State of Oregon

DEPARTMENT -OF ENVIRDNMENTAL QUALITY

E@EHWE@

Mr. William Young EC -7 147
Director ,
Department of Environmental Quality OFFICE OF THE DIRECTOR

1234 SW Morrison Street
Portland, Oregon 97205

Dear Mr. Young:

Our City Engineer, Mr. Michael Bye, has asked that we contact
your agency and ask for a time extension for completion of
our sewerage facilities plan. The enclosed letter from

Mr. Bye to the Happy Valley City Council explains why an
extension is required.

May we meet with you or your staff at an early date to discuss

this matter and arrange an extension for our facilities plan
study. Thank you very much.

Sincerely, :

JAMES J. ROBNETT
MAYOR

JJIJR/sf

Enc.

cc: Robert E. Gilbert, DEQ
Jennifer Sims, CRAG

Happy Valley City Council
James Grady, Planning Comm. Chmn.

Dept. of Environmental Quality,

Deceivel)

DEC 91977

PORTLAND REGION



ENGINEERED CONCEPTS, INC.

9301 S.E. Stanley Ave.
Portland, Oregon 97222
(503) 775-6775

November 23, 1977

Honorable Mayor and Council
City of Happy Valley

10602 S.E. 129th

Portiand, Oregon 97236

Re: Sewerage Facilities Plan
Dear Mayor Robnett and Council:

At the November City Council Meeting, we were informed of the
new fand use density of 1.5 acres per dwellina unit to be used in
planning for the City of Happy Valley. Also, the Counci! requested
we prepare a new schedule for completion of -the Facllities Plan and
assist the City Attorney in againing approval of a.new schedule from
the Oregon Envirenmental Cuwality Commission,

As vou are aware, the land development density for the City is
a critical item in preparing fhe Facilities Plan and as a resuit,
we have delayed the major portion of the Facilities Plan work until
a density could be determined, Our primary work on the Plan to date
has been preliminary desion and cost estimates for use by the City
Planners in preparing their Plannina Scenarios and the presentation
of preliminary information on sewage collection and disposal costs
for the various Plannina Scenarios at the Pubtic Hearina on September
20, 1977. Some work has also been done on those portions of the Study
unaffected by the land development density,

Due to the wide ranae of prefiminary planning work being done for
the City and resulting needs for sewage collection and disposal costs,
we have expended a areat deal of time which wil! not be applicable to
the final Facitities Plan, The 1.5 acres per dwelling unit density
is different from the development densities proposed in the original
planning scenarios by Steffanoff, Horning and Associstes, for which
we made preliminary cost estimates on sewage collection and disposal.
As a result we have recently tried to keep our time ‘o a minimum on
any Facitities Plan work which we felt could chanage due to the land use
decisions. We advised the City in August that we could not proceed
with the Facilities Plan until the critical land use decisions were
made, . Some important decisions still remain Such as development pat-
terns and open space requirements, etc, We understand that this in=
formation will be forth comina as the Land Use Plan prooresses,



Our work has been further complicated by the proposed amendments
to the C.R.A.%. Reaional Plan and Land Use Framework Rules relating
to seweraoce systems in rural and natural resource areas. The proposed
amendments are scheduled to be voted on durino the week of November
28, 1971,

There are a number of steps in preparino the Facilities Plan
which reauire snecific periods of time, Also, close coordination
will contipnue to be necessary between the Land Use Plan and the Facii~
ities Plan, Two Public Hearinas will be necessary, one of which may
be combined with 2 Public Hearing on the Land Use Plan, |f the re-
mainina Land Use Plans critical to the Facllities Plan can be made in
a timely manner, we can complete the Facilities Plan by June 1, 1978,

[T will be necessary for the City to meet with the Oredon Depart-
ment of Environmental Ouality and possibly the Environmental Quality
Commission to oain acceptance of a new time schedule for completion
of the Facitities Plan, the Step il Planning and the Construction
Grant. This shouid be done as soon as possibte in view of the pre-
sent schedute for completion of Step | by MNovember 30, 1977,

'f you have any questions, please call me.

Very truly yours,

WWZ“ @/V

Michael E, Bye, P.E.

MEB: jb
cc: City Attorney
James Carskadon
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

IN THE MATTER OF SEWAGE DISPOSAL )
FOR THE CITY OF HAPPY VALLEY ) CONSENT AND ORDER

3)

4)

WHEREAS the City of Happy Vaijey stipulates to and finds the facts to be
as follow:

The septic tank and drainfield disposal systems serving some residences
in the City of Happy Valley are failing and present hazards to the public
health and waters of the State,

The City of Happy Valley should proceed in an orderly, timely fashion to
bring about the complete cessation of discharge of untreated or inade-
guately treated sewage to the waters of the State,

The Department of Environmental Quality is charged with enforcement of
the laws prohibiting unpermitted discharges into the waters of the State
and the operation of septic tank and drainfield systems in a manner which
causes degradation of the waters or hazards to the health of the public,
The Department and the City of Happy Valley wish to resolve, settle and
correct the violations cited above by presently stipulating to a final
consent order pursuant to ORS 183.415 (4). _

THEREFORE the City of Happy Valley consents to the entry of aﬁ Order by
the Commission as against the City of Happy Valley requiring the City to
adhere to the following schedule of progress:

1) The submission to the Department by the City of Happy Valley of a

final Facilities Plan and a completed Step Il Grant Application

not later than November 30, 1977.

Page One - City of Happy Valley - ORDER



1 2) The submission to the Department by the City of Happy Valley of
2 final engineering plans and specifications and a completed Step III

Grant Application not Tater than six (6) months after the award of

the Step 1I Grant.
3} The completion of construction of sewerage facilities by the City

of Happy Valley not later than twelve (12) months after the award
of the Step III Grant.

o ~3 & v p

BY CONSENT of the City of Happy Valley this ¢ day of C/Q%@éi
9 1977 |

10 CITY OF HAPPY VALLEY

! o o fomior | ST

" James J Robnétt Maybr

ATTEST:
13
- JQ/Z{JM // Ll s
14 Sharon Frentress
, City Recorder
15
16 SO ORDERED this 4 day of Jusme , 1977
17 ENVIRONMENTAL QUALITY COMMISSION
. YA 4 % %égw
oe B. Richards, Chairma Ronald M. Somers, Member

21 [‘A&,(jl_,b-w é > /’/zf-c?,ﬁéj.ﬁ{7%/)4ff 4'

Morris K. Crothers, V1ce Cha1rman Jagklyn L.”Hallock, Member
22
23 (k\@k& 2. Q"&LWMLK ’

Gracg S. Phinney, Member ~
24
25
26

Page Two - City of Happy Valley - ORDER



ROBERT W. STRAUB

sovemnor X2HAOKWCMOBRISGM S RREEDOBARTLANDRREGRN/ %20 PHONE (503) 229-5696

Environmental Quality Commission

Cantains
Recycled

DEQ-46

P.0. Box 1760, Portland, Oregon 97207

MEMORANDUM
T0: Environmental Quality Commission
FROM: Director

SUBJECT: Agenda item No. G, January 27, 1978, EQC Meeting

City of Troutdale Sewage Treatment Plant Expansion

Background

fn 1970 the City of Troutdale completed construction and began operation of a
500,000 gallon per day (gpd) sewage treatment plant, The existing sewage flow
is approximately 400,000 gpd and the flow has been increasing due to new sewer
connections at a rate of approximately 10,000 gpd each month. With this rate of
construction, the capacity (500,000 gpd) of the existing sewage treatment plant
will be reached in late 1978.

Because of the anticipated development, the City of Troutdale held public hearings
to discuss the alternatives to the expected growth rate problem. As a result an
ordinance was adopted establishing a sewer reservation program which provided

that land developers and the citizens of Troutdale could make reservations for
sewer hookups by committing to fund an interim sewage treatment plant to be
constructed by the City of Troutdale totally with local funds.

Under normal circumstances such a project would be eligible for federal funding;
however, 1n order to assure that growth can continue and to prevent a building
moratorium, the City of Troutdale by Tetter of December 19, 1977 (Attachment 1)
proposes to expand its present treatment facility as follows:

1. Increase capacity by 800,000 gpd to a total of 1.3 million gallons
per day (MGD).

2, The sewage treatment facility will produce an effluent BOD and SS
not to exceed 20 mg/1 between June 1 and October 31, and an effluent
BOD and S5 not to exceed 30 mg/! between November 1 and May 31.

Summation

1. The City of Troutdale has grown rapidly over the past several years. Since
passage of its sewer reservation ordinance on April 12, 1977, 2100 single-
family dwelling connections have been reserved and deposits of $75 each
made to the City of Troutdale. The $75 deposit further commits the holder
of the sewer connection permit to finance the STP expansion during 1978.



Environmental Quality Commission
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2. This interim facility is to provide sewage freatment capacity until a
regional sewage treatment alternative can be agreed upon and implemented or
the City of Troutdale STP can be further expanded. Troutdale expects that
additional capacity will be needed in 1982,

3. The proposed expansion is not in conformance with the State-Wide Water
Quality Management Plan. Specifically, the Sandy River Basin's Minimum
Design Criteria for Treatment and Control of Wastes requires that treatment
efficiency be improved upon expansion such that during periods of low
stream fiows (June | to October 1) the effluent BOD and SS concentrations
shall not exceed 10 mg/1. An outfall to the Columbia could be constructed,
in which case a 20/20 standard would govern.

L4, The proposed CRAG Area-Wide 208 Plan recommends approval of the interim
expansion to 1.3 MGD on the condition that a consortium be formed and a
lead agency for facilities planning be identified. This condition was
necessary as the 208 study showed that regionalization of Troutdale, Gresham
and the Multnomah County inverness STP's is one of the most cost-effective
alternatives.

5. On December 1, 1977 Troutdale, Gresham and Multnomah County entered into an
agreement (Attachment 2), forming a consortium and designating Multnomah
County as the lead agency to develop a Facilities Plan for the three govern--
mental entities. The Gresham and Inverness STP's are also in need of
expansion by 1982.

6. To construct an interim facility to meet an effluent BOD and SS of 10 mg/!}
or an outfall to the Columbia River at this time does not appear desirable,
since a regional plan may dictate abandonment of these facilities.

Director's Recommendations

It is the Director's recommendation that the EQC instruct the staff to modify
the City of Troutdale's MNational Pollutant Discharge Elimination System (NPDES)
permit to allow interim expansion of the City's STP to 1.3 MGD with an effluent
quality of 20 mg/1 of BOD and SS. This approval is conditioned upon the City
either upgrading its treatment facility or implementing a regional sewage treat-
ment plant alternative by December 31, 1982.

(e’

WILLIAM H. YOUNG

R. E. Gilbert:mef
229-5292

January 10, 1978
Attachment |
Attachment 2
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708 MAIN STREET SUITE 202
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ph (503} 655-1342 Dept. of Environmental Quality

December 19, 1977 R E @ E W E @
DEC 21 1977

Bob Gilbert

Department of Environmental PORTLAND REGION
Quality .

1234 S, W. Morrison St.

Portland, Oregon 97205

Re: Modification of the City of Troutdale NPDES Permit

Dear Mr. Gilbert:

On behalf of the City of Troutdale, we request that the City of
Troutdale NPDES Permit OR-002052-4 (Expiration Date: March 31, 1979)
be modified to permit an increase in the allowable discharge from .5
mgd to 1.3 mgd and that the expiration date of the permit be changed
to December 31, 1982. These changes are requested so that the City may
undertake an interim expansion of the plant to meet anticipated flows
in 1982. The justification for the request and specific changes
desired in the existing permit are described below.

+ JUSTIFICATION FOR REQUEST

In 1970, the City of Troutdale completed construction and began
operation of their exisiing sewage treatment plant. The plant is located
on 17-1/2 acres of City owned property zoned light industrial and lies
immediately north of the downtown area and west of the Sandy River between
the Union Pacific Railroad tracks and I 80-N. The treatment unit is
gized for a hydraulic capacity of approximately 500,000 gallons per day.
The plant is a package unit manufactured and supplied by Walker Process
Equipment, a division of Chicago Bridge and Iron Company. It is a
conventional activated sludge plant designed in a circular configuration
and installed at ground level.

As of September, 1977, the existing sewage flows at the sewage
treatment plant were approximately 400,000 gallons per day. Flows have
been increasing due te new sewer connections at a rate of approximately
10,000 gallons per day each month. On this basis, the existing sewage
treatment plant will have reached its 1/2 million gallon per day capacity
by mid to late 1978.

>

For the most part, the operation of the existing sewage treatment
plant has produced an effluent quality within the limits established by
the Department of Environmental Quality. There have been short periods
of time when the plant operation has been upset for unknown reasons
which have caused effluent quality to exceed the limits established by
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December 19, 1977
Page 2

the regulatory agency. However, this has not been a serious preoblem to
date and the existing treabtment plant is operating satisfactorily.

In mid 1976, the Public Works Director and City Engineer pointed
out to the council that the existing sewage treatment plant would soon
become overloaded as a result of the growth being experienced in
Troutdale at that time. Throughout 1976 and 1977, the growth in
Troutdale has equaled or exceeded earlier projections. Therefore,
apprehension about the existing sewage treatment plant's capacity has
been substantiated. As a result, the City Council has on numerous
occasions discussed alternatives to the expected growth rate problem,
Discussions have included, but were not necessarily limited to, a "do
nothing policy," allccations of remaining sewer hookups, slowing growth
80 that the plant could be expanded within criteria established by
federal and state programs, or undertaking interim expansion of the
sewage treatment plant to accommodate expected growth,

As a result of pubiic hearings, discussions with private developers,
input from local citizens, and discussions with regulatory agencies,
Troutdale Ordinance No. 244 was drawn and adopted on April 12, 1977.

This Ordinance established a sewer reservation program which provided

that land developers and the citizens of Troutdale could make reserva-

tions for sewer hookups by committing to fund an interim sewage treatment

plant to be constructed by the City of Troutdale totally with local
funds.

Normal procedures involved in expanding sewage treatment facilities
under provisions of federal law generally require approximately 4 to 5
years to complete. Since the needs of Troutdale dictate sewage treat-
ment plant expansion within the next 12 to 18 months, it appeared that
growth would have £o be curtailed if the normal processes were followed
in compliance with federal regulations. The City Ordinance passed on
April 12 provides that an interim sewage treatment plant will be con-
structed so that growth can continue., The interim facility is to
provide sewage treatment capacity until a regional sewage treatment
alternative can be agreed upon or implemented or additional expansions
to the Troutdale facilities can be undertaken under the guidelines of
federal regulations to meet year 2000 projected flows.

The Ordinance called for an advance payment of $75 by May 2, 1977,
for each single family dwelling which planned to connect to the sewer
between May, 1977, and July, 1982. 1982 is the anticipated completion
date for the sewage treatment facllities under commission of EPA guide-
lines. As of May 2, 1977, 2100 single family dwelling connections have
been reserved and deposits of $75 each made to the’City of Troutdale.

The $75 deposit further commits the holder of the sewer connection permit
to finance the sewage treatment plant expansion anticipated during 1978.
This process adopted by Troutdale is intended to prevent a building
moratorium.
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Because 1932 is the anticipated completion date for any sewage
treatment facilities constructed regicnally or in Troutdale under EPA
requirements, the proposed interim facilities must be designed to accom-
modate flows projected for that date.

On the basis of prepayment for sewer connections, between 2100 and
2200 single family equivalent dwelling units with associated support
facilities such as schools, churches, shops, offices, and public facili-
ties will be construcied in Troutdale prior to the beginning of 1982,
Assuming an average dwelling unit occupancy rate of 3.1 persons and a
flow of 125 gallons/capita/day which reflects total residential and
support facility flow plus an infiltration/inflow allowance, it is
estimated that .9 mgd of sewage will be added to the present .4 mgd flow
prior to 1982, Thus, the interim expansion must be designed for 1.3 mgd
which is .8 mgd more than the present sewage treatment plant design
capacity.

The proposed interim freatment plant expansion will satisfy all of
the requirements of the existing NPDES permit except for that of quantity
of flow, BOD, and 33 to be discharged. Therefore, the modifications to
the permit as outlined below are requested.

REQUESTED MODIFICATIONS TO EXISTING NPDES PERMIT

We hereby request that the City of Troutdale NPDES permit be
amended as follows:

1. Change the expiration date from March 31, 1979, to December 31,
1982,

2. Delete the following special conditions and substitute new
language as follows:

S4, The quantity and quality of effluent discharged directly or
“indirectly to the Sandy River shall be limited as follows:

a, During the period between June 1 and Cctober 31:

1) The monthly average quantity of effluent discharged
shall not exceed 1.3 million gallons per day (MGD}.

2) The monthly average S-day 20°C. Biochemical Oxygen
Demand (BOD) shall not exceed a concentration of
20 mg/l or 216.8 pounds per day with a daily maximum
of 40 mg/l or 434 pounds.

3) The monthly average Suspended Sclids shall not exceed
a concentration of 20 mg/1 or 216.8 pounds per day with
a daily maximum of 40 mg/l or 434 pounds.
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b. During the period between November 1 and May 31:

1) The monthly average quantity of effluent discharged
shall be kept as low as practicable,

2) The monthly average BOD shall not exceed a concentra-
tion of 30 mg/l or 325 pounds per day with a weekly
average not to exceed 45 mg/l or 489 pounds per day
and with a daily maximum of 60 mg/l or 650 pounds.

3) The monthly average Suspended Solids shall not exceed
a concentration of 30 mg/l or 325 pounds per day with
a weekly average not toe exceed 45 mg/l or 489 pounds
per day and with a daily maximum of 60 mg/l or 650
pounds. .

The City of Troutdale is willing to condition the approval of these
amendments to the NPDES permit upon its compliance with recommendations
of the study of regional sewage treatment alternatives being conducted
by the consortium of Troutdale, Gresham, and Multnomah County, provided
unanimous agreement on the recommendations among the three parties is
obtained,

We sincerely appreciate your prompt attention to this matter so that
design and construction of the proposed Troutdale interim sewage treatment
" facilities will not be delayed.

Sincerely yours,
LEE ENGINEERING ENTERPRISES

F. Duane Lee, P.E.

FDL :mmp
cc: City of Troutdale
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AGREEMENT

December

This agreement is entered intoc this 1st day of November, 1977,
by and between the Cities of Troutdale, Gresham, both municiple corpora-
tions of the State of Oregon, and Multnomah County, Oregon.

WHEREAS, the purpose of this agreement is to facilitate applica-

tion for financial grant assistance to partialiy cover the costs of

completion of a sewage treatment féasibility study of the existing and

anticipated sewage service areas of all three parties of this agreement.

WHERE

1.

4

A5, the objectives of_this agreement. are:

To develop an in-depth étudyAdf:}.?i

a) Continuation, improvements ana'e%pansion cf the existing
sewerage systems of Troutdale, Gresham,’' and Multnomah Couﬁty;

b) Consolidation and reorganization of the three systems.

To select the most cost effective,energy effidient, environment.--

ally sound and politically acceptable alternative and develop
a Facilities Plan: The Plan 1s to be prepared by a consultant
selected by consensus of the three parties to this agreement.
To conplete the study or parts of the study in sufficient time
to accommodate the construction of adequate sewerage capacity
and'delivery‘system of each jJjurisdiction to satisfy the needs
they have identified, and to insure continuity and completion
of the continuing planning efforts of the local governments
involved,

To meet the standards and requirements of the Departmant of
Environmental Quality of the State of Orasgon and the U.S.

Environmental Protection Agency for the treatment of sewage,

protection of public health, and maintenance of water guality.

All parties agree to comply with E.P,.A. Grant Rules and

Regulations.

To identify the ultimate service area boundaries of the juris-
dictions involved;

To provide the basis for a Continued Management Program for
the area, utilizing Best Management Practices as an integral

part of the CRAG 208 Planning Program:



7. To provide a forum for management decisions concerning the
implementation of this agreement by concensus of a reprenta-
tive from each agency signatory to this agreement.

WHEREAS, it is necessary that one of the parties act as applicant

~_ for all three agencies for the purpose of obtaining such financial

assistance, and

WHEREAS, the City Councils of both cities and the Board of
County Commissioners for Multnomah County have agreed that Multnomah
County should act to apply for such funds. On behalf of both cities
and the County, it is ‘ '

AGREED: Multnomah County shall act for the prospective management
agencies, to wit: the Cities of Troutdale, Gresham and the County in
such application, and the Director of the Department of Environmental
Services for Multnomah County shall have auythority to execute such
documents for all three parties as may be required for the purpose of
applying for and obtaining such financial grant asgssistance.

" AGREED: that the Cities of Troutdale, Gresham, and Multnomah
- County wiil participate in the local share of costs associated with
the study based on the relative geographic size of their respective
projected service areas. (Attachment A, Exibit "BY - Treatment System
Planning Areas Adopited by CRAG Board, January 27, 1977). The local
~share will include cash payments or in-kind manpower services that may
be necessary and appropriate for completion of the study and it's

application process.

DONE by the authority of the city councils of the aforesaid

cities, and the Board of County Commissioners of Multnomah County.

CITY OF»“'ROUTD}L'ﬁ 11-8-77 CITY OF GRESHAM

;o | /4/ _-wxﬁ/ﬁmwzm-

CIT // GRESIAM Maybr&\z 1-77 : Mayor

MUDENOMAIL COU TY 11-15-77

y\ s(/w,_

Chairman
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RESOLUTION NO. 165

A RESOLUTION AUTHORIZING THE CITY OF TROUTDALE TO ENTER INTO AN AGREE-
MENT WITH MULTNCMAH COUNTY AND THE CITY OF GRESHAM FOR THE PURPOSE QF
FORMING A CONSORTIUM FOR A SEWAGE TREATMENT FEASIBILITY STUDY, AND TO
APPLY FOR GRANT FUNDS.

WHEREAS, the City of Troutdale desires to participate fully and respon-
sibly in a study of sewage treatment alternatives and to implement the
results of that study in a way to best serve the citizens of our region,
and

WHEREAS, the Agreement attached hereto as a part of this Resoclution as
Attachment "A" clearly states the terms of the agreement, and

WHEREAS, the City has identified as its major concern that the Consor-
tium strive to achieve an orderly means of continuing sewage treatment
available to the growing needs of the City of Troutdale on or before
January 1, 1982, now,

THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF TROUTDALZI,
THAT,

L. The City Administrator is to continue to negotiate any other admin-
istrative or financial details necessary to implement the agreement con-
sistent with the intent of this Resolution, and that

2. The Mayor is hereby authorized to enter the City into the agreement
shown as Attachment "A", and to sign on behalf of the City for any
associated subsidary agleements

Passed by the Common Council of the City of Troutdale, this 8th day of
Novembexr, 1977 :

YEAS 5

NAYS 0

Signed by the Mayor this 8th day of November, 1977
X r“:_—) £ r"_".:_‘_——g_L —
Robert M. Sturges, Mayor

>

ATTEST

/{;%qu{<:) ﬁiih@%AZL¢1~

Betty J. Fe?gstlom Clty Recorder
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BOARD OF COUNTY COMMISSIONERS
ROOM 605, COUNTY COURTHOUSE
PORTLAND, OHEGON 27204

© {503} 248-3304

COUNTY COMMISSIONERS
DON CLARK. Chairrman
BAN MOSEFE

ALICE CORBETT

DENMNIS BUCHANAN

MEL GORDON
November 15, 1977
Ms. Rena Cusma, Director Finance Division
Dept. of Environmental Services 426 SW Stark Street

2115 8E Morrison Street
Portland, Oregon

Mr. Martin Cramton, Director
Division of Planning § Development
2115 SE Morrison Street
Portland, Oregon

Attn: Mr. Paul DeBonny

Dear Madam § Sir:

Be it remembered,

Portland, Oregon

that at a meeting of the Board of County

Commissioners held November 15, 1977, the following action was taken:
Form of Order in the matter of the execution of an )
Agrcement with Cities of Gresham and Troutdale pro-

viding for facilitation of application for financial )

grant assistance to partially cover costs of completion

of a sewage treatment feasibility study of the existing )

and anticipated sewage service areas

)

The above-entitled matter having come before the Board

and full consideration having been given thercto,
Commissioner Gordon, duly seconded by Comm15510ne1 Corbett,

unanimously

ORDERED that Multnomah County, Oregon,
entitled Agreement tendered to and before the Board this date,

upon motion of
it is

the Chairman of the Board be and he is hereby authorized and leCCibd

to execute sald Agrcement for and on behalf of>Multnomah County, Orcgon,

' BOARQ COUNTY COMM
By ‘ 2t \

1v

ce: Budgét

Yours very truly,
STONERS

ol
Clerk ol Board

enter into the above-
and that



Environmental Quality Commission

BB 1234 S.W. MORRISON STREET, PORTLAND, OREGON 97205 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda {tem No. H, Januvary 27, 1978 EQC Meeting

NPDES July 1, 1977 Compliance Date - Request for

not meeting July 1, 1977 compliance deadline.

Background

The Department is continuing its enforcement actions against NPDES Permittees
in violation of the July 1, 1977 deadline for secondary treatment through stip-
ulated consent orders which impose a new, reasonably achievable and enforceable
construction schedule.

Summation

The City of Eugene is unable to consistently treat sewage to the required level
of secondary treatment at its two municipal treatment facilities. The Depart-

ment has reached agreement with the City on consent orders which provide for an
orderly construction/modification of the existing facilities and interim treat-
ment limitations.

Director's Recommeéndation

! recommend that the Commission approve the following Consent Orders:

1. Department of Environmental Quality v. City of Eugené,
Stipulation and Final Order No. WQ-MWR-77-308.

2. Department of Environmental Quality v. City of Eugene,
Stipulation and Final Order No. WQ-MWR~77-309.

é

WILLTAM H. YOUNG

FMB/gcd

229-5372

January 9, 1978 .
Attachments: Two (2) City of Eugene Final Orders

Contains
Recycled

DEQ-46



1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

2 ¢ OF THE STATE OF OREGON
3 DEPARTMENT OF ENVIRONMENTAL QUALITY, ) STHPULATION AND
of .the STATE OF OREGON, ) FINAL ORDER
4 ) WQ-MWR-77-308
Department, ) LANE COUNTY
5 v %
6 CITY OF EUGENE, }
)
7 Respondent. }
8 : WHEREAS
. g I. The Department of Environmental Quality ('Department') will soon issue
10 National Pollutant Discharge Elimination System Waste Discharge Permit {!'Permit'")
11 Number (to be assigned upon issuance of the Permit to CITY OF EUGENE

12 ("Respondent") pursuant to Oregon Revised Statutes {"'ORS') 468,740 and the Federal

13 water Pollution Control Act Amendments of 1972, P.L. 92-500. The Permit authorizes

14 the Respondent to construct, install, modify or operate waste water treatment, control

15 and disposal facilities and discharge adequately treated waste waters Into waters
16  of the State from Respondent's sewage treatment lagoon at Mahlon Sweet Airport, in
17

conformance with the requirements, limitations and conditions set forth in the Permit,

18 The Permit expires on August 31, 1982,

19 . ¢. Conditlon 1 of Schedule A of the Permit does not allow Respondent to exceed

20 the following waste discharge limitations after the Permit issuance date:

21 _ Effluent Loadings
Average Effluent Monthly Weekly Daily
22 Concentrations Average Average Max imum
Parameter Monthly  Weekly kg/day (1b/day) kg/day (i1b/day) kg (1bs)
23 Jun 1 - Oct 31: NO DISCHARGE TQ PUBLIC WATERS '
24 Nov—l - May 31:
BOD 30 mg/Img/1 hs mg/1 < 1.7 (3.8) - = 2.6 (5.6) 3.4 (7.6)
25 TSS 50 mg/Img/1 80 mg/1 2.9 (6.3) 4,5 (10.0) 5.7 (12.6)
26 ///

Page | - STIPULATION AND ORDER
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11
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23

3. Respondent proposes to comply with all the above effluent limitations of

its Permit by constructing and operating a new or modified waste water treatment

facitity.

thereof.

Respondent has not completed construction and has not commenced operation

4., Respondent presently is capable of treating its effluent so as to meet the

following effluent limitations, measured as specified in the Permlt:

Effluent Loadings

Average Effluent Monthly Weekly Daily
. Concentratlions Average ' Average Max imum
Parameter Monthly  Weekly kg/day (lb/day) kg/day (1b/day) kg (lbs)

Jun 1 - Oct 31: NO DISCHARGE TO PUBLIC WATERS WITHCUT WRITTEN PERMISSION FROM

THE DEPARTMENT.

Nov 1 - May 3}:

BOD
TSS

55mg/ 1. 60 mg/1 3.

1 .9) 3.4 (7.5) 6.2 (13.8)
110mg/1 110mg/1 6.2 ( )

6.2 (13.8) 12.4 (27.6)

5. The Department and Respondent recognize and admit that:

d.

Untl} the.proposed new or modified waste water treatment facility
is completed and put into full operation, Respondent will violate
the effiuent limitations set forth in Paragraph 2 aboge the vast
majority, if not all, of the time that any effluent is discharged.
Respondent has committed violatlons of its NPDES Permit No. 1570-J
and related statutes and regulations. Those violations have been
disclosed In Respondent‘é waste discharge monitoring reports to the
Department, covering the period from March 22, 1975 through the
date which the order below is issued by the Environmental Quality

Commission.

6. The Department and Respondent also recognize that the Environmental Quality

24 Commission has the power to impose a civil penalty and to issue an abatement order

25 for any such violation. Therefore, pursuant to ORS 183.415(Lk)}, the Department and

26 Respondent wish to resolve those violations In advance by stipulated final order

Page 7 . sTIPULATION AND FINAL ORDER
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:

1 requiring certain action, and walving certain legal rights to notices, answers,
2 hearings and judicial rgview on these matters.
7. The Department and Respondent intend. to limit the viclations which this

stipulated final order will settle to all those violations specified in Paragraph

[ - —

5 above, occurring through (a) the date that compliance with all effluent Timita-
tions is required, as specified in Paragraph A(1) below, or {b) the date upon which
the Permit is presently scheduled to expire, whichever first occurs.

8. This stipulated final order is not intended to settle any violation of any

e N O

effluent limitations set forth In Paragraph 4 above. Furthermore, this stipulated
10 final order is not intended to }imit, in any way, the Department's right to proceed

11 agalinst Respondent in any forum for any past or future violation not expressly

12 settled herein.

13 NOW THEREFORE, It is stipulated and agreed that:

14 A, The Environmental Quality Commission shall issue a final order:

15 | (1) Requiring Respondent to comply with the following scheduje:

16 a. Submit and complete and proper Step |1l grant

17 . application by Decemgfr 31, 1977. | ‘

18 b. Begin construction within four (4) months of Step

19 : 11} grant offer.

20 ¢, Complete construction and end discharge to public

21 waters within ten (10) months of Step !l grant offer,

29 (2) Requiring Respondent td meet the interim effluent limitations set forth

23 in Paragraph 4 above until the date set In the schedule in Paragraph A(1) above for
24 achieving compliance with the final effluent limitations.

25 (3) Requiring Respondent to comply with all the terms, schedules and conditions
26 of the Permit, except those modified by Paragraphs A{l) and (2) above.

Page 3 - STIPULATION AND FINAL ORDER



1 B. Regarding the violations set forth iIn Paragraph 5 above, which are expressly
2 settled herein, the pargies hareby waive any and all of their rights under Unfited
3 States and Oregon Constitutions, statutes and .administrative rules and regqulations

4 to any and all notices, hearings, judicial review, and to service of a copy of the

5 final order herein.

6 C. Respondent acknowledges that it has actual notice of the.contents and

7 requirements of this stipulated and final order and that failure to fulfill any of
B the requirements hereof would constitute a violation of this stipulated final order,
9 Therefore, should Respondent commit any violation.of this stipulated final order,

10 Respondent hereby waives any rights it might tﬁen have to any and all ORS 468.125(1)
.11 advance notices prior to the assessment of civil penalties for any and all such
12 violations. However, Respondent does not waive its rights to any and all ORS 468.135
13 (D noticés of assessment of civil penalty for any and all violations of this stipulated
14 final order.

15 DEPARTMENT OF ENVIRONMENTAL QUALITY
16

17 Date: - S By d&d&é%ﬂ&fhﬂ M. é£;¢a4L47

WILLTAM H. YOUNG

18 ‘ Director
19 : RESPONDENT
20 .
21 Date:/2}45j/4%7 L By,{ﬁZ// /z”dfiZZi,//

7 ‘ Name ) e
22 Title ;J= /;, h(’rbm
23 F1NAL ORDER
24 |T IS SO ORDERED:
25 : i | ENVIRONMENTAL QUALITY COMMISSION
26 Date: ‘ A By

WILLIAM H. YOUNG, Director

Page L - STIPULATION AND FINAL ORDER Department of Environmental Quality
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

_STIPULATION AND
FINAL ORDER
WQ-HMWR-77-309
LANE COUNTY

DEPARTMENT OF ENVIRONMENTAL QUALITTY,
of the STATE OF OREGON, '

Department,
v,

CITY OF EUGENE,

Responient.
WHEREAS

1. The Department of Environmental Quality ("Department') will scon .issue
National Pollutant Discharge Elimination System Waste Discharge Permit ('Parmit'!)

Number (to be assigned upon issuance-of the Permit) to CITY OF EUGENE

{("Respondent'') pursuant to Oregon Revised Statutes ("'ORS") 468.740 and the Fed:ral
Water Pollution Control Act Amendments of 1972, P.L. 92-500. The Permit avthorizes
the Respondent to construct, install, modify or operate waste water treatment, control
and disposal facilities and discharge adequately treated waste Watérs into waters of
the State in conformanca with the reguirements, Timitations and conditions set forth
in the Permit. The Permit expires on August 31, 1982,

2. Condition t of Schedule A of the Permit does not allow Respondent torexceed

the following waste discharge limitations after the Permit issuance date:

Effluent Loadings

Average Effluent Monthly Weekly Dasly
Concentrations Average Average Maximum
Parameter Monthly  VWeekly kg/day {1b/day} ka/day (1b/day} kg (1hs)
JHEN CANNERY 1S LESS THAN 10% OF TOTAL PLANT LOADING: :
BOD 30mg/1 iSmg/1 1950  {4300) 2900 (6400) 3900 (8600)
TSS 30mg/1-  45mg/1 1950  (4300) 2900  (6LO0) © 3300 (8600)

WHEN CANNERY EXCEEDS 10% OF THE TOTAL PLANT LOADING:

BOD Lomg/ 1 60mg/ | 2645 (5820) 3900 - (8580) 51395 {11439)

117 7SS 55mg/ ) 77mg/ 1 3565  (7845) 5000  (11000) 6465 {14223)

Page 1 - STIPULATION AND FINAL ORDER
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3. Respondent proposes to comply with all the aone effluent Timitations of
its Permit by constructing and operating a new or modified waste water treatment
facility. Respondent ﬁas not completed construction and has not commenced operatiop
thereof. |

i, Respondent presently is capable of treating Its effluent so as to meet the
following effluent limitations, measured as specified in the Permit:

Effluent Loadings

Average Effluent ‘ Monthly Weekly Daily
. Concentratlons Average ~ Average Max imum

. Parameter Monthly  Weekly  kg/day {1b/day) ka/day (1b/day) kg (ibs)
Jun 1 - Oct 31: WHEN CANNERY 1S LESS THAN 10% OF TOTAL PLANT LOADING: ,
BOD 35mg/1 55mg/1 2265 (4990) 3560  (7845) 5530 (9980)
TSS 35mg/1 55mg/ | 2265-  (49%0) 3560  (7845) k530 (9980)
Mov 1 - May 31: WHEN CANNERY 1S LESS THAN 10% OF TOTAL PLANT LOADING:
BOD hsmg/ 1 70mg/} 2900  (6L00) Lg3o  (9980) 5800 (12800)
TSS. 35mg/)  55mg/1 2265  (k990) 3560  (7845) 4530 (9930)

WHEN THE CANNERY EXCEEDS 10% OF THE TOTAL PLANT LOADING:
BOD 60mg/1 70mg/1 3885 (8556) k530 (9980) 7770 (37f12§
T5S 55mg/1 77mg/t 3565  (7845) 5000  {11000) 6L65 (14223
5. The Department and Respondent recognize and admit that:
a. Until the pfoposed new or modified waste water treatment
facility is completed and put into full operation, Respondent
will violate the effluent 1imitatf0ns set Torth in Paragraph 2
above—the vast majority, if not all, of the time that any
effluent is discharged. |
b. Respondent has committed violations of ‘its N?DES Waste Discharge-
Permit Mo. 1941-J and related statutes and regulations. Those
violations have been disclosed in Respondent's waste discharge
monitoring reports to the Department, covering the period from

~

March 7, 1975 through the date which the order below is sigqed

Page 2 - STIPULATION AND FINAL ORDER *



1 by the Environmental Quality Commission.
2 6. The Department and Respondent also recognize that the Environmental
¢

3 Quality Commission has the power to impose a civil penalty and to issue an

4§ abatement order for any such violation. .Therefore, pursﬂant_to ORS 183.415(L),
5§ the Depértment and Respondent wish to resolve those violations in advance by
¢ Stipulated final order requiring certain action, and waiving certain legal rights

7w to notlces, answers, hearings and judicial review on these matters.

8 7. The Department and Respondent intend to limit the violations which this

9 stipulated final order will settle to all those violations specified in Paragraph
10§ above, occurring through (a) the date that compliance with all effluent 1imita-

11 tions is required, as specified in Paragraph A{1) below, or (b} the date upon which

12 the Permit is presently scheduled to expire, whichever first occurs,

i3 8. This stipulated final order is not intended to settle any violation of

14  any effluent limitations set forth in Paragraph 4 above. Furthermore, this ;t?pu!ated
15 final order is not intended to iimit, in any way, the Department'; right to proceed

16 against Respondent in any forum for any past or future violation not expressly

17  settled hereln.

13 MOW THEREFORE, it is stipulated and agreed that:

19 A. The Environmental Quality Commission sha!l issue a final order:
20 (1) Requiring Respondent to comply with the following schedule:

21 {a) * Submit complete and biddable final plans and specifi-

22 catlons by Aprilt 1, 1979,

23 (b} Submit a proper and complete Step 11} grant application

24 by April 1, 1979.

25 {c) Start construction within four {4} months of Step 111 ,
26

grant offer.

Page 3 - STIPULATION AND FINAL ORDER
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{d) Submit a progress report within nineteeﬁ (19) months
of Step ]I grant offer.
_(e) Complete construction within thirty-four (34) months
of Step I]1l grant offer.
(f} Attain operational level within thirty-six (36) monthé
of Step {11 grant offer.
(2) Requiring Respondent to meet the Interim effluent limitations set forth
in Paragraph b above until the date set in the schedule in Paragraph A(l) above for
achieving cbmpiiance with the final effluent Timitations.
(3) Requiring Respondent to comply with all the terms, schedules and condition:
of the Permit, except those modified by Paragraphs A1} and (2) above.
B. Regarding the violations set forth in Paragraph 5 above, which are expressly

settled herein, the parties hereby walve any and all of their rights under United

States and Gregon Constlitutions, statutes and administrative rules and regulatlions

to any and all notlces, hearings, judicial review, and to service éf a copy of the
final order hereln.

" C. Respondent acknowledges that it has actual notice of the contents. and
requirements of this stipulated and final order and that failure to\fulfil] any of
the requirements hereof would constitute a violation of this stipulated final order,
Therefore, should Respondent commit any violation of this stipulated final order,
Respondent Hereby waives any rights it might then have to any and all ORS 468.125(1}
advance notlces prior to the assessment of cfvii penalties for any and all such

-

violations. However, Respondent does not waive its rights to any and all ORS 468.135

(1) notices of assessment of civil penalty for any and all violations of this stipulated

final order.

DEPARTMENT OF EMNVIRONMENTAL QUALITY

Page L4 - STIPULATION AND FINAL ORDER
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Date: By S) . Mama My
‘ WILLTAN H. YOURG )

Director
t
RESPONDENT
Date:‘/f%>425///;i7/ By ;éfiézikﬁzéiﬁﬁy/fﬁ7¢£ZZ%éi«w»f
' . ' R - Name _
- Thele ™ gr~=—ee
~Sreclon '&} /V—)‘hét',!.(: 'i'i":n‘c’:J T
FINAL ORDER
{T 1S SO ORDERED:
ENVIRONMENTAL QUALITY COMMISSION
Date: By

WILLIAM H. YOUNG, Director
Department of Environmental Quality
Pursuant to OAR 340-11-136{(1)

Page 5 - STIPUL pTioN AND FINAL ORDER



ROBERT W. STRAUB
GOVERNOR

(AT
s
Contains

Recycled
fharerials

DEQ-46

Environmental Quality Commission

1234 SW. WMORBISON STREET, PORTLAND, OREGON 97205 PHONE (503) 229-5696
522 S.W. 5th Avenue 97204

January 6, 1978

MEMORANDUM

To: Environmental Quality Commission

From: Hearing Officer

Subject: Agenda item | , January 27, 1978 EQC Meeting Contested Case

Review (AQ-SNCR-76-178)

Please find enclosed the record on review in the above captioned
matter. The enclosed materials are deemed self-explanatory.

Should additional documents be needed, they will be made available
at the Commission meeting.

Sincerely,

Peter W. McSwain
Hearing Officer

PWM:vt

Enc.

cc: Kenneth Brookshire
Robhert Haskins
Mike Downs
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December 2, 1977

Mr. Kenneth F. Brookshire
Poute 1 Box 91A
St. Paul, Oregon 57137

Re: Department of Environmental
Quality v. Kenneth Brookshlre
AG~SNCR~76~175

Dear Mr. Brookshire;

Thank you for your letter of Hovember 28, 1977. While your letter Is not
addressed to the £nvironmental Quality Commission, it appears to be a
request that the hearing officer's Proposed (Order upon default he rejected
and the matter be rescheduled for a hearing before May.

While your letter conveys new Information to be considered, It is now up
to our Commission to decide on the matter of possible reschedulling.

I will arrange to have thils matter placed on the agenda of a Commission
meeting and notlfy you of the time and place. At that time and place both
you and the Department may be heard orally on the matter if you so desire.

Sinceraly,

Peter W. McSwalin
Hearing Officer

Pur:ks

EocloBabert Haskins (w/encl)
Mike Downs ({w/encl)
Fred Bolton (w/encl)
John Borden (w/encl)



State of Qregon
DEPARTMENT OF ENVIRGNMENTAL QUALITY

R EBGEIVE
NOV 2 9 1977

st. Paul, Oregon

OFEICE OF THE DIRECTOR
November 28, 1977

Department of Environmental Quality,
1234 5.W. ¥orrison St., ,

Portland, Orcgon Re: AQ-SHCR-T6-178

Att: Peter W. McSwains

. It may be great fun to be a Dictator but its not much fun being Dictated
to. Somevhers along the line I fthought this was a DEMOCRACTY.

The Government should be spending time and money to find out who does
yvandalising on peoples private property instead of trying to fine the one

vandalised.

There was a hearing schediuled for November 2%, 1976, I received g letfer
by regular mail on November 22 at 5:00 P.M. stating this hearing was not
to be held. I waa prepafed for this hearing., Spent the evening of the
272nd and morning of 2%rd notifying people who were to be there. This

took my time and money.

Hearing was re-scheduled for August 9, 1977. I wrote you that this wos
a farmers busy season. Iy busy season if from May until November each

year, You have the time %o schedule in a non-busy season.
I agree to appear in a non-busy scason. I must make a living.

I r~fuse to pay a fine of $1,000.00 or any amount assessed for someone

doing vendalism on my property.

If you have the right you say you do, then you have the right to fine &
property owner for someone stealing his livestock} vandalising his property,

and dumping garbage on his private property.

3t. Paul, Cregon 97137
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November 14, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Kenneth F. Brookshire
2521 N.E. Hancock Street
Portland, Oregon §7212

Re: Department of Environmental Quality
v. Kenneth Brookshire AQ-SN{R-76-178

Dear Mr. Brookshire:

Enclosed please find the Proposed Findings of Fact, Conclusions of Law
and Final Order in the above entitled matter. We are serving the Commis~
sion Chairman and the Department's Counsel with these materials this day.

Please be reminded that unless the Commission, the Department, or Mr,
Cobb seeks review of this Proposed Final Order within fourteen days
hereof, the Proposed Order will become a final order by operation of law
(OAR 3L0-11-132).

Review may be sought by mailing a request for such to the Commission at
this address and serving a copy of such request upon the Department.

If Commission review is invoked, the parties have thirty days from today
in which to file with the Commission and serve on the other party written
exceptions and arguments regarding the Proposed Order. This argument is
to incliude such alternative Findings, Conclusions or Order as may be
desired by the party filing the argument.

Sincerely,

74#{2'3, 7// ?/K/ :j(é ! 1-:{

Peter W. McSwain
Hearing Officer

PWM:ks . W

Enclosure |

cc: Environmental Quality Commission Members (w/encl.)
Robert Haskins {(w/encl.)
Frederick Bolton (w/encl.)
John Borden {w/encl.)

-



KENNETH BROGKSHIRE,

' BEFORE THE ENV|RONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL
QUALITY, of the STATE OF OQREGON,

PROPQOSED FINDINGS OF FACT,
AND CONCLUSIONS OF LAW

Department,

No. AQ-SNCR-76-178
V.

L R P S U R

Respondent.




SUMMARY

This is in the matter of a $1,000 civil penalty assessed against the
Respondent for an alleged, unlawful open field burning incident on August 11,
1976. For reasons set forth below, we are proposing an order adverse to
Respondent based on his failure to appear and Departmeit's motion that he
be held in default. In addition to finding as fact each of Department's
material allegations, we have entered supplemental findings regarding the
hearings procedure to date.

FINDINGS OF FACT

Respondent is deemed by operation of law to admit each and every
material allegation of fact contained in Department's Notice of Assessment
of Civil Penalty AQ-SNCR-76-178, Marion County. He is further deemed to
consent to an order entering such atlegations as findings of fact which is
hereby done. A true correct copy of said Notice of Assessment of Civil
Penalty AQ-SNCR-76-178, Marion County is Attached as Exhibit A hereto and
incorporated herein by this reference.

SUPPLEMENTAL FINDINGS OF FACT

1) On September 1, 1976, Respondent received Department's Notice of
Assessment of Civil Penalty in this matter. The Motice assessed a civil
penaity of $1,000. for the alleged open field burning incident here in
issue. The seventh paragraph of said Notice informed Respondent of his
opportunity for a hearing upon the filing of a request for such and upon
the filing of an answer,

2) The Notice of Assessment of Civil Penalty alleged that the Director
had considered some nine aggravating or mitigating circumstances in deter-
mining the precise amount of the assessed penaity.

3) On September 13, 1976, Respondent filed an AppTEcation for a
Contested Case Hearing and an Answer in this matter.

4) Past each other in the mails went the Hearing Officer's letter of
September 30, 1976 scheduling the hearing for November 23, 1976 and
Department's September 29, 1976 motions to strike and/or make more definite
and certain portions of Respondent's Answer.

5) On October 15, 1976 the Respondent's attorney terminated his
representation in this matter.

6) On October 25, }376 Respondent sent the Department a letter -
informing of his election to proceed without benefit of counsel.

7) On November 2, 1976 the Hearing Officer wrote Respondent to inform
that Department's motions to strike and/or make more definite and certain
would go unnattended so Respondent, apparently not himself an attorney,
would not be required to argue the motions or amend his answer, tasks
normally requiring an attorrey's skills, :

(1)



8} On November 17, 1976 Department moved for a continuance based upon
the unavailability of evidence.

9) On November 19, 1976 Respondent was contacted by telephone to see
if he had resistance to the Department's motion. Respondent resisted
vigorously. He resisted on grounds including his contention the Depart-
ment was engaged in harassment, his contention that the Department had
burned him out and other grounds. He did not recite, however, any particu-
lar inconveniences the granting of a continuance would cause in this
specific iastance. !

10) On November 20, 1976 the Hearing Officer Granted Department's
motion for a continuance based on the understanding the Department would
soon make known to the record the amount of additional time required to
prepare its case.

11) On December 29, 1976 the Hearing Officer requested the Department
to make known promptly the amount of time felt necessary to prepare its
case.

12) On January 4, 1976 the Department, by letter, stated itself ready
to proceed upon such notice as would afford time for subpoenaing of
witnesses. The hearing officer did not receive the letter.

13) On June 3, 1977 the Department restated its readiness in a letter
received by the Hearing Officer.

14) On June 29,1977, the hearing officer gave notice the hearing was
to commence on August 9, 1977.

15) On August 3, 1977, Respondent informed the Hearing Officer that,
due to its being the busy season for farmers, Respondent would be unavail-
able for a hearing on August 9.

16) On August 11, 1977 the Hearing Officer rescheduled the matter to
commence on October 25, 1977. The letter rescheduling the hearing called
upon the parties to make known promptly any questions, objections or
conflicts regarding the schedule. Respondent received this letter on
August 19.

17) On October 25, 1977, by official notice, we find that Respondent
neither appeared between 10:00 a.m. and 10:30 a.m. at the place of hearing
set forth in the above said August 11 letter nor had contacted the
Hearing Officer prior to or at that time to reguest postponment.

18) We further find by official notice that telephone contact with one
apparently Respondent's wife resulted in the information that Respondent
was on the morning of October 25, 1977 plowing a field in St. Paul Oregon
and under the erroneous impression that the hearing was scheduled for the
following week..

19) Finally, official notice is used to find that at the scheduled
time and place of hearing Department’s counsel, one member of Department's
enfoercement staff, and no fewer than four perscns to be called as witnesses
were in attendance and, Respondent not appearing, Department moved for and
was granted our committment to propose this order upon default.

(2)
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CONCLUSTONS OF LAW

1. Respondent's failure to appear or to enter a timely request for
postponment in this matter places within the Commission's discretion the
granting of Department's motion for an order upon default and assessment
against Respondent in the sum of $1,000.

2. O0AR 340-11-120(2) is invoked by Respondent's faiiure to appear at
his scheduled hearing without showing good cause. Merely forgetting the
time of hearing without more, is not deemed a showing of good cause.

3. The administrative rule above-mentioned provides where applicable
that failure to appear may be deemed Respondent's withdrawal of his answer,
admission of all of Department's allegations, and consent to the entry of
a default order and judgement for the relief sought. In this context we
construe ''where applicable" to mean where there has been an answer filed
in response to allegations made and where the allegations, if proven to be
true would support assessment of a civil penalty. Such is the case here.

L. Respondent is deemed to have withdrawn his answer. Therefore, we
need not deal with new matter raised therein.

5. Respondent is deemed to have admitted ebeh and every allegation of
the Department. See both 0AR 340-11-120 and OAR 340-11-107.

6. Respondent is deemed to have consented to an order wherein such
allegations are found to be true.

7. The provision of ORS 46Z2.140 (5) at the time of violation and
since then has been that notwithstanding the $500 daily ceiling on pollu-
tion violations set forth in ORS 468.130, a penalty of from $20 to $40
per acre is authorized. This amount is in addition to any other penalty
and, therefore, in addition to the $500 maximum possible under ORS 468.130
and OAR 340-12-050 {2)}. We are within the limits of the former provision
however and need not dwell on the authority given by the latter.

8. O0AR 350-12-045 provides that the Director, in establishing the
amount of a civil penalty may consider a number of factors which may be
found aggravating or mitigating. ORS 468.130 makes it mandatory for the
Commission to consider the following:

{a} The past history of the person incurring a penalty
in taking all feasible steps or procedures necessary or
appropriate to correct any viaolation.

(b) Any prior violations of statutes, rules, orders and
permits pertaining to water or air pollution or air con-
tamination or solid waste disposal. '

+

(c) The economic and financial conditions of the person
incurring a penaity.



These are fairly embodied in the matters allegedly considered by the
Director. While it is not apparent from Department's Notice of Assessment
whether the Director found aggravating or mitigating circumstances relative
to the subject areas the Commission must consider, Respondent is deemed
neither to deny that the Director censidered the pertinant subject matter
nor to raise the affirmative claim that the Director's consideration was
inadequate. Further, Respondent has made no motion to make the ailega-
tions more precise. Based on the above, we conclude that the agreement
of the parties on the issues of aggravation and/or mitigation is sufficient
for the Commission to consider. Since these issues are not joined, the
Commission may consider them as adequately addressed.

9. The Pleading of the Department, and coupled with inferences that
may be drawn by the absence of an answer constitute a prima facie case
sufficient to sustain a ruling adverse to Respondent; when coupled with the
officially noticed fact that he was given notice.

10. From the conclusions set forth above, we draw the ultimate
conclusion that Respondent is liable to the State of Oregon in the sum of
$1,000. for the open field burning incident found above.

OPIM{ON

-We make no recommendation with regard to any reguest Respondent may
make to the Commission that the matter be remanded for the rescheduling of
a hearing. Our position is simply that suych request, if any there is to
be, should be taken up with the Commission before the Department is called
upon, at public expense, to once again summon counsel, staff assistance,
and several witnesses to appear with the risk of Respondent's continuing
to absent himself from these proceedings.

(4)
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BEFORE THE ENVIROMMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL
QUALITY, of the STATE OF OREGON,

Departmenf,
ORDER No. AQ-SNCR-76-178
V.

KENNETH BROOKSHIRE,

R e L L L R e S

Respondent.




The Commission hereby orders, as proposed by the hearing officer, that
Respondent, Mr. Kenneth Brockshire is Jliable in the sum of $1,000. pursuant
to his default in the matter of his requested hearing on an assessment of
a civil penalty by the Director of the Department on August 26, 1976 and
that the State of Oragon have judgement for and recover the same.

The Commission hereby further orders that if neither a party nor the
Commission requests review of this order within 15 days of its service upon
them, the order shall become a final order of the Environmental Quality
Commission of the State:of Oregon which shall have added to the caption
the words NOW FINALY and, if unsatisfied for more than ten days after
becoming final, may be filed with the clerk of any county and executions
may be issued upon it as provided by ORS 468.7135.

Dated this 14 day of November , 19 77

Respectfully submitted,

Peter W. McSwain
Hearing Officer
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DEQ v. EENNETH BROCOKSHIFE . AQ-SNCR-76-178

EXHIBIT A to PROPOSID FIEDINGS OF FACT, COXTIUSICNS
OF 1AW AND FINAL ORDER

. BEFORE THE ENVIRONMENTAL QUALITY COMAISSION
) " OF THE STATE OF OREGON

3 DEPARTHEMT OF ENVIRONMENTAL QUALITY, ) NOTICE OF ASSESSMENT
of the STATE OF OREGG!H, g OF CIVIL PENALTY
4 ' _ AQ-SNCR-76-178
Department, i MARION COUNTY
)
)
)

5 Y.
6 KENNETH BROOKSHIRE,

7 Respondent.
8 : I.
g -« KENNETH BROOKSHIRE hereinafter will be referred to as "Respondent." The

10 Department of Environmental Quality is hereinafter referred to as "Department.”

11 The Director of the Depaftment is hereinafter referred to as "Director.”

12 IT.

13 A. On or about August 11, 1976, without first regiétering Respondent's wheat

14 (a cereal grain) field located in Township 4 South, Range 2 West, Willamette

15 Meridian,'fn Marion County, Oregon, Respondent allowed to be open-fie?d burned,

16 thirty five (35) acres theredf in violation of Oregon Revised Statutes (hereinafter
17 referred to as 90RS?) 468,480(1) (a).

18 B. Cn or about August 11, 1976, without first obtaining a valid open field burning
19 permit, Respondent allowed to be open field burned thirty five (35) acres of the

20 field described in Paragraph A above, in violation of CRS 468.458(1), 468.475(1) and

21 Oregon Administrative Pules (hereinafter referred to ac "OAR") section 340-26-010(2)(a; .
22 . III.

92 Pursuant to ORS 468.125 through 468.140, ORS chapter 183, and Oregon

24 Administrative Rules (hereinafter referred to as "0AR") chapter 340, divisions

25 11 and 12, and in particular, section 340-26-025(1) and 340-12-050(2), the Diractor
26 hereby imposes upén Respondent a civil penalty of $1,000.00 for the oneg or more
Page 1/NOTICE OF‘ASSESSHENT OF CIVIL PENALTY
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violations cited in Paragraph 11 above.

In determining the precise amount of Respondent's penalty, the
has considered 0AR, section 340-12-045(1)(a) through (i) as follows:
A,

Iv.

Whether Respondent committed any prior vicolation,
regardless of whether or not any administrative,
civil, or criminal proceeding was commenced there-
for; '

Respondent's history in taking all feasible steps
or procedures necessary or appropriate to correct
any viclation;

Respondent's econcmic and finanbia] condition;

The ‘gravity and magnitude of the viclation;

ihether the violation was repeated or .continuous;
Whether the cause of the vio]ation'was an avoidatle
accident, or Respondent's negligence or intentional
act;

The opportunity and degree of difficulty to correct
the viclation;

Respondent's cooperativeness and efforts to correct
the viclation; and

1

The cost to the Department of investigaticn and cor-
rection of the cited violation.

VO

Director

This penalty is being imposed without prior notice pﬁrsuant to ORS

Page 2/NOTICE OF ASSESSMENT OF CIVIL PENALTY

468.125(2) and OAR, section 350—12—040(3)(b) because the above-described
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pollution source would normally not be ir existence for five (5) days.
VI.

This penalty is due and payable immediately upon receipt of this
notice. Respondent's check in the above amount should be made cut in the
name of "State Treasurer, State of Oregon” and returned to the Director,

VII. |

Respondent has the right, if Respondent so requests, to have a
formal contested cése hearing before the Environmental Quality Commission
or. its hearing officer regarding the matters set out above pursuant to
ORS, chapter 183, ORS 468,135(2) and (3), and 0AR, chapter 340, division

11, at which time Respondent may be represented by an attorney and subpoena

and cross-examine witnesses. That reguest must be made in writing to the

Director, must be received by the Director within twenty (20) days from
the date of mailing of this notice (or if not mailed, the date of personal

service), and must be accompanied by a written "Answer" to the charges

contained in this notice. In the writien "Answer," Respondent shall admit

or deny each allegation of fact contained in this notice and Respondant
shall affirmatively allege any and all affirmative defenses tc the assessment
of this civil penalty that Respondent may have and the reasoning in support
thereof.f Except for good cause shown:
A. Factual matters not controverted shall be.presumed
admitted;

B. Failure to raise~a defense shall be presumed to be

a waiver of such defense;
C. Hew matters alleged in the "Answer” shall be pre-

sumed to be denijed; and

Page 3/NOTICE OF ASSESSHENT OF CIVIL PENALTY



1 D. Evidence shall not be taken on any issue not raised

2 in the notice and the "Answer.”

3 If Respondent fails to file a timely "Answer” or request for hearing, or
4 fails to appear at a scheduled hearing, the Director on'behaif of the

5 Environmental Quality Commission may issue a default order and judgment

6. based upon a prima facie case made on the record, for the relief sought in
7  this notice. Following receipt of a request for hearing and an "Answer,”

g Respondent will be notified of the date, time and place of the hearing.

10 *_mE:::::fffgii:Eiﬁ_hﬁ____
August 26, 1976 <f:3:::i:fi::;ﬁ__

1 . PR el Yyt
: Date LOREN KRAMER, Director
19 _ Department of Environmental Quality

13
14
15
16
17
18
19
20
21
22
.23
24
25
26
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CERTIFICATE OF SERVICE
(Mail)
STATE OF OREGON )

sS
COUNTY OF MULTHOMAH

]

I, Gloria C. Davis , being a competent

person over the age of eighteen {18) years, do hereby certify that I

served Mr. Kenneth Brookshire by mailing by certified
Hame of Party
mail to Same as above Certified Majl #484422

 {Hame oF Person to whom Document Addressed)

{and if not the party, their relaticnship)

Notice of Assessment of Civil Penalty - AQ-SHCR—76—178—‘Marion County
(Identify Document Mailed)

I hereby further certify that said document was placed in a seaied

envelope addressed to said person at

Route 1, Box 91-A, Aurcra, Oregon 97002

his last known.address, and deposited in the Post Office at _Portland

Oregen, on the 26th  day of August - , 1970 | and that the

" postage thereon was prepaid.

e
T - —k - ~.
. é” P — _,( . praslvaapys i
, B R D
SRR Signature

-

T F-20



CERTIFICATE OF SERVICE

I, Peter W. McSwain , hereby certify that on HNovember |4

19 77, I served the foregoing Proposed Findings of Fact Conclusions of

Law and Final Order {AQ-SNCR-76-178)

on Kenneth Brookshire, Respendent; Robert Haskins, Department's Counsel;

and Joe B. Richards, fommission Chairman

by mailing each of them a true and correct copy thereof.

I further certify that said mailings were by depositing in the United
States Post Office at Portland, Oregon, each said copy, under cover, postage
prepaid and correctly addressed at the last known addresses listed below.

Mr. Kenneth F. Broockshire
25271 N.E. Hancock Street
Portiand, Oregon 97212

Robert Haskins

Legail Counsel
Department of Justice
500 Pacific Bldg.

520 S.W. Yamhiil
Portland, QOregon 97204

Joe B. Richards, Chabrman
Environmental Quality Commission
777 High Street

P.0. Box 10747

Eugene, Oregon 97401



ROBERT W, 5TRAUS
GOVERNOR

Department of Environmental Quality

&8
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Recycled
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DEQ-1

Post Office Box 1760 PORTLAND. OREGON 97207 Telephone (503) 229- 539§
MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda ltem K, January 26, 1978 EQC Meeting
Crude 01l Tanker Rules - Authorization for Public Hearing

Background

GATX Terminals Corporation applied October 11, 1977 for an Air Contaminant
Discharge Permit to operate a crude oil transfer terminal on the Columbia
River at Port VWestward near Clatskanie. The terminal would transfer up to
17,625,000 barrels of crude oil per year, probably from Alaska's North Siope,
via tanker from Valdez, then load it aboard 90 car unit trains. The trains
would carry the oil over the Burlington Northern track, east, probably to

Cut Bank, Montana. Probably two tankers would call on the Port per month
and one unit train would leave the terminal every 40 hours. The terminal

is proposed to begin operation October 1, 1978.

The Department has estimated most probable and worst case air emissions from
the proposed GATX oil transfer terminal and associated operations. The
Department has determined that air quality impact would be insignificant if
emissions are at most probable levels. |If emissions rise toward worst case
projection, then air quality may be significantly deteriorated or even air
quality standards could be violated.

The Department has prepared a proposed permit to control emissions from the
stationary sources at the GATX facility. Vessels serving the terminal facility
however are not under GATX jurisdiction. Further the Department has no rule
clearly applicable to such vessels.,

Evaluation

The Department's estimates of probable air contaminant emissions from the
entire proposed operation are:

Tons Pollutant Per Year
NOx HC €O SOx

GATX Terminal 2 7 negl. negl.
Tankers, tugs, locomotives at the Terminal 25 69 5 34
Tankers on the Lower Columbia River 5 70 negl. 12
Unit trains along the Upper Columbia River 229 20 12 12



Evaluation - S0,

These estimates assume that crude oil tankers will burn residual fuel oil
with a sulfur content of only 1.5% by weight., Some tankers are rumored

to burn up to 5% sulfur oil; one oil products tanker, which calls regularly
at Portland, burns 3.5% sulfur oil. If high sulfur oil is burned for fuel,
rather than the 1.5% assumed, emissions of sulfur oxides at Port Westward
could increase to 60 tons/yr.

if emissions of S0, from vessels at Port Westward are to remain minimal,
the Department needs to limit the % sulfur in fuel oil being burned.

Ports in California are limiting the % sulfur in fuel oil burned by vessels,
The most stringent rule is the Port of Ventura's, which limits vessels to
fuel oil of about 0.5% sulfur,

The Oregon State Attorney General's Office is of the opinion that the State
of Oregon can limit the sulfur oxide emissions of vessels calling at Oregon
ports, by limiting the % sulfur in the oil burned.

A reasonable and logical % sulfur limit would be 1.75%, which is the present
limit imposed by OAR Chapter 340 - 22 on residual oil burned by stationary
sources in Oregon.

Some tankers have several fuel oil tanks, one of which can be dedicated to

low sutfur fuel oil, which can be burned when calling at ports with low sulfur
fuel oil rules. These tankers should not find a 1.75% sulfur rule difficult
to meet.

Evaluation - HC

While the most probable HC emissions from tankers calling at Port Westward
would be 67 tons/yr, there are several possibilities that could raise that
number ten fold or more. Because of the hazardous navigation in the lower
Columbia and crossing the bar, out-going tankers could ballast to 100% of
capacity, rather than the 35% assumed in the most probable computation. Or
the tankers could inert the cargo tanks, which also expels 100% of the HC
vapor. Either of these actions could increase HC emissions ten fold or more.
These HC emissions are not spread out evenly over the year, but occur in the
24 hours that the tanker is in port. The next tanker would not call until

1l days later, on the average.

These large emissions of HC, combined with NO, from the tankers and trains
and the nearby PGE Beaver turbine power plant, could drift downwind, be
acted upon by sunlight, and cause photochemical oxidant standards to be
exceeded.

On the other hand, both ballasting and inerting are operations controllied by
tanker captains, and regulated by the Coast Guard; both are operations that
can increase tanker safety. The State of California belleves the benefit
for air poliution control reasons is predominant and they are in the process
of adopting comprehensive tanker transfer regulations. The Department feels
likewise,



Evaluation - Tanker Rules

The Department has drafted a crude oil tanker rule which would ensure
emissions from a facility such as proposed by GATX are kept at a minimal
level (Attachment 1). The rule would limit sulfur content of fuels burned
in the ships power plants to a maximum 1.75% sulfur content, restrict
ballasting to 25% of deadweight tonnage and prohibit inerting of tanks.
Total throughput of oil would be limited to 17,625,000 barrels per year in
the GATX permit. Such a rule must be adopted before construction of the
GATX terminal is authorized. A proposed GATX air permit has been drafted
with such a condition.

A Water Pollution Control Facilities Permit will have to be issued
to GATX before construction can begin. The GATX application is currently
under review by the Department.

Summation

GATX has proposed to build a crude oil transfer facility at Port Westward.

Air emissions and impact could be significant from the facility and associated
tanker operations unless specific rules limit emissions to the most probable
estimates.

A crude oil tanker rule has been drafted which would limit sulfur content of
fuel burned in the ships power plants to a maximum 1.75%, limiting ballasting
to 25% of deadweight tons and prohibit inerting of tanks.

The Department believes adoption of the proposed rule is a necessary require-
ment before authorizing constructjon of the GATX project.

Director's Recommendation

it is the Director's recommendation that the Commission authorize a public
hearing to take testimony on the attached proposed rules regulating tankers;

and that the Commission consider the adoption of these rules as soon as possible
thereafter.

(2

WILLIAM H, YOUNG

J.F.Kowalczyk:h
January 11, 1978
Attachment 1 - Proposed Rule



ATTACHMENT |

| ADDITION TO DIVISION 22
E CRUDE OfL TANKERS

Definitions - 340-22-075 As used in these rules unless otherwise required

by context:

(1) 'Crude 0il Tanker' means any vessel, which is carrying crude
oil, exceeding 10,000 deadweight tons. !t includes large
barges and lighters, exceeding 10,000 deadweight tons, which

carry crude oil.

Fuel 0i1 Sulfur Content - 340-22-080
(1) After October 1, 1978, no crude oil tanker within the juris-
diction of Oregon for a purpose of discharging or taking on
crude oil, or of leaving such jurisdiction thereafter, shall
burn fuel oil containing more than 1.75 percent sulfur by

weight.

Tanker Ballasting - 340-22-085
After October 1, 1978, no crude oil tanker within the juris-
diction of Oregon. for* a-- purpose of discharging or taking
on crude oil, or of leaving such jurisdiction thereafter, shall
take on unsegregated ballast exceeding 25 percent of its dead

weight tonnage when such action emits hydrocarbon vapors.

Tanker inerting - 340-22-090
After October 1, 1978 no crude oil tanker within the jurisdiction
of Oregon, for a purpose of discharging or taking on crude oil,
or of leaving such jurisdiction thereafter, shall inert or purge

its cargo tanks when such action emits hydrocarbon vapors.



Environmental Quality Commission

RQBERT W. STRAUB - P. 0. Box 1760 = . PORTLAND, OREGON 97207 PHONE (503) 229-5696

MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda lItem No. L, January 27, 1978, EQC Meeting -

Field Burning Regulations - Authorization for Public Hearing to
Consider Amendments to Field Burning Rules, ORS 340, Sections 26-
005 Lo 26-030

Background

The 1977 Oregon State Legisiative Assembly passed HB 2196 which affected
the following major changes to the Field Burning Law:

1. Abolished the Oregon Field Sanitation Committee.

2. Transferred duties, functions and powers of the Oregon Field
Sanitation Committee to the Department of Environmental Quality.

3. Changed the maximum number of acres to be open burned to 195,000
in 1977; 180,000 in 1978; and established a schedule by which the
Commission shall determine this number in the future.

L, Established a five-member Field Burning Advisory Committee to
advise and assist the Department in research and development of
alternatives to open field burning.

5. Charged the Department with monitoring and research to determine
the air quality and health effects of field burning smoke.

6. Defined ""smoke management'' and ''smoke management program.'

The Environmental Quality Commission responded to the changes imposed by

the 1977 Oregon Laws, Chapter 650, (HB 2196) by adopting temporary Agricultural

Burning Rules, OAR, Chapter 340, Sections 26-005 to 26-030 at the EQC

meeting of July 15, 1977. At that time only rule changes were made as

required by the revised Law. Other rule changes desired by staff to effect

an improved smoke management program were not included in the temporary

rules., These temporary rules were filed and became effective July 27,

1977, and expired November 25, 1977, under the 120 day limitation for
é%%é temporary rules.
Caontaing

Recyclad
Materials
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The Department now requests a public hearing to: 1) incorporate applicable
portions of the temporary rule changes into permanent rules (Attachment 1)}; 2)
consider for adoption other changes considered necessary to improve the

smoke management program {Attachment 2); 3) set maximum acreage limitations;
k) consider allocation procedures; and 5) consider adoption of permanent

rules which are consistent with present law and which will be submitted to
the EPA as a revision to the State Implementation Plan (Attachment 3}.

These changes are proposed at this time to: 1) allow growers time to
obtain radio communication equipment that would be required under the
proposed rule changes; 2) provide time for the Department, fire districts
and growers to make operational adjustments precipitated by the adopted
rules prior to the 1978 burning season; and 3) provide current permanent
rules which reflect 1977 Oregon Law, Chapter 650(HB.2196) to replace the
now expired temporary rules,

The most significant changes contained in the proposed rule revisions may
be summarized as follows:

1. Growers would be required to monitor the Department's field
burning advisory radio broadcasts while they are burning their
fields. This reguirement would aid smoke management by providing

"more complete and rapid dissemination of burning advisory releases.

2. Establish a maximum of 180,000 acres to be open burned during the
1978 season and a new schedule for Commission determination of
that maximum in the future.

3. Growers would be required to pay a $1.00 per acre nonrefundable
registration fee for open burning.

L, Growers requesting emergency field burning would be required to
furnish an Ttemized statement of their net worth to assist in
determining economic hardship.

5. The Department would be given explicit permission to alter burning
hours when necessary to attain or maintain air quality.

6. The Department would be authorized to act on behaff of the Commission
on any application to open burn within 60 days.

7. Burning hours would be changed to require all fires out by one-
half hour after sunset. Present fires out time is one and one-
half hours after sunset. This change would reduce the amount of
smoke produced in late evening when atmospheric ventilation
conditions are generally poor.

The burning of priority fields especially in mid-valley fire districts, has
been thought to be a significant source contributing to reduced visibility
in the Eugene-Springfield area. Treatment of this problem by rule is
difficult. The Department proposes to approach the problem by developing,
with the fire districts, strategies to burn individual priority acreage



....3..

fields or groups of fields under pre-planned meteoroliogical conditions.
Special attention given to the burning of priority acreage could result in
better management of prilority burning locally and could reduce total transport
of smoke to the Eugene-Springfield area.

The maximum acreage proposed to be open burned (180,000 acres) and proposed
acreage allocations to growers are based on the 1978 season maximum acreage
allocations contained in Chapter 650, 1977 Oregon Laws and recent past
burning season allocation procedures.

The Commission may wish to consider reduction of the maximum acreage limiation
and changes in acreage allocation procedures in the event that reasonable

and economical alternatives to field burning are found prior to the 1978
burning season.

Summation
The Department requests a public hearing to consider:

1., Adoption as permanent that portion of the temporary rules adopted
July 15, 1977, applicable to the 1978 and future field burning
seasons. The temporary rules adopted July 15, 1977, were required
for operation of the 1977 field burning season by 1977 Oregon
Laws, Chapter 650 (HB 2196).

2. The maximum acreage limitation for 1978 as specified in 1977
Oregon Laws, Chapter 650 (HB 2196).

3. The acreage allocation procedure.

b, Adoption of other rule changes to improve the smoke management
program.

5. Adoption, as permanent, rules which are consistent with 1977
Oregon Laws, Chapter 650 (HB 2196). Permanent rules will be
submitted to the Environmental Protection Agency for amendment to
the Oregon State Implementation Plan.

Director's Recommendation

it is the Director's recommendation that a public hearing before the
Environmental Quality Commission on February 24, 1978, be authorized to
consider changes in Agricultural Burning Rules, 0AR, Chapter 340, Sections
26-005 through 26-030. The hearing is scheduled for 10 a.m. in the Salem
City Council Chambers, 555 Liberty Street S.E., in Salem.

/}M Mﬁw [ D

lLLIAMhH YOUNG
David Wilkinson/kz Director
229-5753
1/9/78

Attachments:
Attachment 1
Attachment 2
Attachment 3



Attachment 1

The following are proposed permanent rule changes reflecting new requirements
imposed by Oregon Law 1977, Chapter 650 (HB 2196). Some of these were
adopted at the Commission meeting July 15, 1977. The remainder of the
changes in this attachment are further revisions of the temporarily adopted

rules.

26-005 DEFINITIONS
{(11) "Open Field Burning Permit' means a permit issued by the Department
pursuant to [Seetion-2-of-$B-3+}] ORS 468.458.

(15) "Approved Field Sanitizer' means any field burning device that
has been approved by |the-Fietd-Sanitation-Committee-and] the Department as

an [feasibte] alternative to open field burning.

(16} ‘''Approved Experimental Field Sanitizer" means any field burning
device that has been approved by [the-Field-Sanitatten-Gemmittee-and] the
Department for trial as a potential[ty-feasible]l alternative to open
burning or as a source of information useful to further development of

field sanitizers.,
[€+9)-"EommitteeY-means-Oregon-Ftetd-Sanitation-bommitteer]

(19) [426}] "Approved Pilot Field Sanitizer' means any field burning

device that has been observed and endorsed by [the-Cemmittee-ard] the
Department as an acceptable but improvable alternative to open field
burning, the operation of which is expected to contribute information

useful to further development and improved performance of field sanitizers.

{20) [424}] “'Approved Alternative Method(s}' means any method approved
by |the-Cemmittee~mand] the Department to be a satisfactory alternative

method to open field burning.

(21) [4223}] “"Approved Interim Alternative Method" means any interim
method approved by |the-Eemmittee-and] the Department as an effective
method to reduce or otherwise minimize the impact of smoke from open field

burning.



(22) [{23}] "Approved Alternative Facilities' means any land,
structure, building, installation, excavation, machinery, equipment or
device approved by [the-Gemmittee-and] the Department for use in conjunction
with an Approved Alternative Method or an Approved Interim Alternative

Method for field sanitation.

26-010 GENERAL PROVISIONS

(1} Priority for Burning. On any marginal day, priorities for
agricultural open burning shall follow those set forth in ORS 468,450 which
glive perennial grass seed fields used for grass seed production first
priority, annual grass seed fields used for grass seed production second

priority, grain fields third priority and all other burning fourth priority.

26-011 CERTIFIED ALTERNATIVES TO OPEN FIELD BURNING
(2)(a)

[{v}--Letter-of-appreval-frem-the-Field-Sanitation-Committeer]

(2) (b)

(B) The Department shall certify in writing to [the-Field-Sanitatien
Committee-and] the manufacturer, the approval of the pilot fleld sanitizer
within thirty (30) days of the receipt of a complete application and
successful compliance demonstration with the emission standards of 2(b)(A).
Such approval shall apply to all machines built to the specifications of

the Department certified field sanitation machine.

(3) Experimental field sanitizers [+dentified-in-writing-as-experimental
units-by-the-Committee-and] not meeting the emission criteria specified in
2(b) (A) above, may receive Department authorization for experimental use
for not more than one season at a time, provided:

(2a) The [Cemmittee] operator of the field sanitizers shall report to

the Department [field-burnring-{manager}] the locations of operation of
experimental field sanitizers.
[{6}--Fhe-Committee-shati-provide-the-Department-an-end-of-seasen

repert-of-experimental-field-sanitizer-operationss )



26-012 REGISTRATION AND AUTHORIZATION OF ACREAGE TO BE OPEN BURNED.
(1) On or before April 1 of each year, all acreages to be open
burned under this rule shall be registered with the local fire permit

issuing agency or its authorized representative[r] on forms provided by the

Department. A nonrefundable $1.00 per acre registration fee shall be paid

at the time of registration.

26013 LIMITATION AND ALLOCATION OF ACREAGE TO BE OPEN BURNED.
(1)

{a) [Puring-197#;-net-more-than-95;086-acres:]

buring 1978, shall not exceed 180,000 acres.

(b) [4nr-1978-and-each-year-thereaftery-the-Commtsstony-after-taking
fnto-constderation-the-factors-1isted-in-subseetion-{2}-ok-BR5-468:460;-may
by-order-tssue-permtes-for-the-burning-of-not-mere-than-50;068-aeress]

During 1979 and each year thereafter shall be established by the

Commission by January 1 of 1979 and by January | of each odd year thereafter.

This determination shall be made after taking into consideration the factors
listed in subsection (2) of ORS 468.460, shall by order indicate the number

of acres Tor which permits may be issued for the burning of such acreage as

it considers appropriate and necessary, upon finding that open burning of

such acreage will not substantially impair public health and safety and

will not substantially interfere with compliance with relevant state and

federal laws regarding air quality.

(2) [Each-year;-the-Commissien-shatl-seek-eertification-from-the-Field
Sanitation-Gommittee-of-the-number-of-acres-that-can-be-sanitized-by-feasible
alternative-methods-and-the-Committeels-recommendattens-as-to-the-generat
tocation-arnd-types-ef-fietds-to-be-sanitized-~ut+tizing-feastble-alternative
methodss ]

Any revisions to the maximum acreage to be burned, allocation procedures,

permit issuing procedures or any other substantive changes to these rules

affecting the open field burning program for any year shall be made prior

to June 1 of that year. In making these rule changes the Commission shall

consult with Oregon State University (0SU) and may consult with other

interested agencies,




| {3}-Or-or-befere-dune-}-of-each-yeary-the-Commissien-shall;-after
peblic-hearingy-establish-an-allecation-of-registered-acres-that-can-be
open-burned-that-yearr---in-establishing-satd-asreage-alleeationy-the-tommission
shall-consutt-with-08-and-the-Bregon~Field-Sanitation-Commitiee-and-may
consult-with-other-lnterested-agencias-and-shally-pursuant-te-0RS-468,.460(2)
ard-0RS-468:475{4)} consider-means-of -more-~rapid-reduction-of-acres-burned
each-year-than-provided-by~0RS-468,475(2).]

(3) [44}] Acres burned on any day by aﬁprbved field sanitizers and

approved experimental field sanitizers and propane flamers shall not be

applied to open field burning acreage allocations or quotas, and such
[Egn%tizersi equipment may be operated under either marginal or prohibition

conditions.

(4) In the event that total registration is less than or equal to the

acreage allowed to be open burned under section 26-013(1) all registrants

shall be allocated 100 percent of their registered acres.

(5) [For-the-1977-burning-seasony-in-the-event-that-more-than-95,000
acres-are-registered-to-be-burpedy-the-Department.-may-issue-acreage-allocaticons
to-growers-tetaling-ret-mere-than-95y000-acres-plus-ten-£10}-percent-or
1045;500-aeres~--The-Department-shall-monitor-burning-and-shall-cease-to
issue-burning-quetas-when-a-tetal-0f-95,000-acres-have-.been-reported-burned.]

in the event that total registration exceeds the acreage allowed to be

open burned under 26-013(1) the Department may issue acreage allocations to

growers totaling not more than 110 percent of the acreage allowed under

Section 26-013(1). The Department shall monitor burning and shall cease to

issue burning quotas when the total acreage reported burned equals the

maximum acreage allowed under section 26-013(1).

(a) Each year [T1the Department shall suballocate 110 percent of the

[4045500] total acre allocation established by the Commission as specified

in Section 26-013(1), to the respective growers on [the] a pro rata share

basis of the individual acreage registered as of April 1[, 1977] to the
total acreage registered as of April 1[4-1977].
(b) Each year [T]the Department shall suballocate the [95,000] total

acre allocation established by the Commission, as specified in Section 26-013(1),

to the respective fire permit issuing agencies on [the] a pro rata share

basis of the acreage registered within each fire permit issuing agency's
jurisdiction as of April 1[5-1977] to the total acreage registered as of
April 1[s-49774.



{(¢) 1n an effort to insure that permits are available in areas of
greatest need, to coordinate completion of burning, and to achieve the
greatest possible permit utilization, the Department may adjust, in cooperafion
with the fire districts, allocations of the [95;086-burnabte-acres-made-to

those-fire-districts] maximum acreage allowed in Section 26-013(1).

{(d) Transfer of allocations for farm management purposes may be made
within and between fire districts on a one-in/cne-out basis under the
supervision of the Department. Transfer of allocations between growers are
not permitted after [957808-acres] the maximum acres specified in Section
26-013(1) have been burned within the Valley.

{e) Except for additional acreage allowed to be burned by the
Commission as provided for in (7) and (8) of this subsection [Gevernor
pursuant-to-BRSG-L68-475{5}] no fire district shall allow acreage to be

burned in excess of their allocations assigned pursuant to {(b), (c) and (d)

above.

{6) [£F¥-tn-1977-the-Bepartment-may-supervise-Unide-area-energy
eoncentrated-convective-ventitation-experiments¥-to-tnvestigate-the-possible
gse-of-the-techntques-as-an-atternative-to-open-burntng---¥the-tetal-acreage
tnvotved-with-such-experimentation-shatt-be-deducted-from-the-total-~acreage
attocations-prier-te-making-the-sub-attecations-of-{a}-and-{b};-shat}-net
excesd-that-amount-spectficatty-avthorized-tn-writing-by-the-Bepartment-and

shati-not-exneeed-10;000-aeress] Acreage burned in test fires to determine

atmospheric ventilation conditions shall be counted in open field burning

acreage allocations.

(7) [45}] Notwithstanding the acreage limitations under 26-013(1),
the Department may allow experimental open burning pursuant to Section 9 of
the 1977 Oregon Laws, Chapter 650, (HB 2196).

(a) Such experimental burning shall be only as specifically authorized

by the Department.

(b) Experimental open burning, exclusive of that acreage burned by

experimental open field sanitizers, shall not exceed 7500 acres during

1978,

(8) Pursuant to ORS 468.475(6) and (7) the Commission may permit the

emergency open burning under the following procedures:




(a) A grower must submit to the Department an application form for

emergency field burning requesting emergency burning for one of the following

reasons.:

(A} Extreme hardship documented by:

An analysis and signed statement from a CPA, public accountant,

or other recognized financial expert which estahlishes that failure to

allow emergency open burning as requested will result in extreme

financial hardship above and beyond mere loss of revenue that would

ordinarily accrue due to inability to open burn the particular acreage

for which emergency open burning is requested. The analysis shall

include an 1temized statement of the applicant's net worth and include

a discussion of potential alternatives and probable related consequences

of not burning.

(B} Disease outbreak, documented by:

An affidavit or signed statement from the County Agent, State

Department of Agriculture or other public agricultural expert authority

that, based on his personal investigation, a true emergency exists due

to a disease outbreak that can only be dealt with effectively and

practically by open burning.

The statement must also include at least the following:

i) time field investigation was made,

ii) location and description of field,

iii) crop,

iv) infesting disease,

v) extent of infestation (compared to normal),

vl) necessity and urgency to control,

vii) availability, efficacy and practicability of

alternative control procedures,

viii} probable damages or consequences of non-control.

(€) tnsect infestation, documented by:

Affidavit or signed statement from the County Agent, State

Department of Agriculture or other public agricultural expert authority

that, based on his personal investigation, a true emergency exists due

to an insect infestation that can only be dealt with effectively and

practicably by open burning. The statement must also include at least

the following:

i) time field investigation was made,

ii) location and description of field,




iti) crop,

iv) infesting insect,

v) extent of infestation (compared to normal),

vi) necessity and urgency to control,

vii) availability, efficacy, and practicability of

alternative control procedures,

viii) probable damages or consequences of non-control.

(D) Irreparable damage to the land documented by an:

An affidavit or signed statement from the County Agent, State

Department of Agriculture, or other public agricultural expert authority

that, based on his persconal investigation, a true emergency exists

which threatens irreparable damage to the land and which can only be

dealt with effectively and practicably by open burning. The statement

must also include at least the following:

i) time of field investigation,

i) Jlocation and description of field,

iii) crop,

iv) type and characteristics of soil,

v) slope and drainage characteristics of field,

vi) necessity and urgency to control,

vii) availability, efficacy and practicability of

alternative control procedures,

viii) probable damages or consequences of non-control.

(b) Upon receipt of a properly completed application form and supporting

documentation the Commission shall within 10 days, return to the grower its

decision.

(c) An open field burning permit, to be validated upon payment of the

required fees, shall be promptly Issued by the Department for that portion

of the requested acfeage which the Commission has approved.

(d) Application forms for emergency open field burning provided by

the Department must be used and may be obtained from the Department either

in person, by letter or by telephone request.

(9) The Department shall act, pursuant to this section, on any application

for a permit to open burn under these rules within 60 days of registration

and receipt of the fee provided in ORS 468,480,




{10) [4¥6}] The Department may [attherize-burning-en-an-experimental
basis;-and-may-atse;] on a fire district by fire district basis, issue
limitations more restrictive than those contained in these regulations when

in their judgment it is necessary to attain and maintain air quality.




Attachment 2

The following are proposed rule changes for the improvement of the smoke

management program.

26-005 DEFINITIONS

(14) "Open Field Burning'' means burning of any perennial grass seed
field, annual grass seed field or cereal grain field in such manner that
combustion air and combustion products are not effectively controlled.
[Ffetd-burning-utitizing-a-device-other-than-an-approved-fietd-santtizer

shati-constitute-open-fietd-burnings]

(18) ''Leakage' means any smoke resulting from the use of a field
sanitizer which is not vented through a stack and is not classified as

after-smokels-and-is-produced-as-a-resntt-of-using~a-fietd-sanitizer].

26-010 GENERAL PROVISIONS

(2)

{e) Any person open burning or preparing to open burn fields under

these rules shall maintain radio contact with the Department's field burning

advisory broadcasts.

(f) [fe}] Any person granted an open field burning permit under these
rules shall maintain a copy of said permit at the burn site at all times
during the burning operation and said permit shall be made available for at
least one year after [+ssuance] expiration for inspection upon request by

appropriate authorities,

(g) [4f3] At all times proper and accurate records of permit transactions
and copies of all permits shall be maintained by each agency or person
involved in the issuance of permits, for inspection by the [ptroper] appropriate
authority.



[{g}-Permit-agencies-or-persons-authorized-to-participate~in-the
tssuance-of-permits-shati-submit-to-the-Bepartment;-on-forms~provideds
weekiy-summaries-of-fietd-borning-permit-datas;-doring-the-period-of-doty-1
to-8ctober-157]

(h) Open field burning permit issuing agencies shall submit to the

Department, on forms provided, weekly summaries of field burning activities

in their permit jurisdiction during the period July 1 to October 15,

Weekly summaries shall be mailed and postmarked no later than the first

working day of the following week.

(j) [{#7] No substance or material which normally emits dense smoke or
[oblnoxious odors may be used for auxiliary fuel in the igniting of debris,

cutting or prunings.

26-011 CERTIFIED ALTERNATIVES TO OPEN FIELD BURNING
(2) (a)

(iv) Operational instructions{s].

2{b)

(A) Approved pilot field sanitizers shall be required to demonstrate
the capability of sanitizing a representative [and] harvested grass [fietd]
or cereal grain [stubble] field with an accumulative straw and stubble fuel
load of not less than 1.0 tons/acre, dry weight basis, and which has an
average moisture content not less than 10%, at a rate of not less than 85%
of rated maximum capacity for a period of 30 continuous minutes without
exceeding emission standards as follows:

(i) Main stack: 20% average opacity [oot-of-matn-stacks];

(i) Leakage: not to exceed 20% of the total emissions.
(iti) After-smoke: No significant [after-smoke] amounts originating

more than 25 yards behind the operating machine.

(3)

(c) Adequate water supply shall be available to extinguish open fires

resulting from the operation of field sanitizers.




(4) Propane Flamers. [Bpem-propame] Propane flaming is an approved
alternative to open field burning provided that all of the following

conditions are met:

26-012 REGISTRATION AND AUTHORIZATION OF ACREAGE TO BE OPEN BURNED.
(3) Copies of all Registration/Application forms shall be forwarded
to the Department and the Executive Department promptly by the local fire

permit Issuing agency.

26-013 LIMITATION AND ALLOCATION OF ACREAGE TO BE OPEN BURNED.
(1) Except for acreage to be burned under 26-013(5) and (6), the

[H]ngimum acreage to be open burned uhder these rules [shal}-rot-exceed

the-fellewing]:

(3) L€4¥] Acres burned on any day by approved and approved experimental

field sanitizers and propane flamers shall not be applied to open field

burning acreage allocations or quotas, and such [samitizers] equipment may

be operated under either marginal or prohibition conditions.

26-015 WILLAMETTE VALLEY SUMMER BURNING SEASON REGULATIONS
(1)

(a} Marginal Class N conditions: Forecast northerly winds and a
[maximum} mixing depth greater than 3500 feet.

(¢} Prohibition conditions: Forecast northerly winds and [maximum]

mixing depth of 3500 feet or less.

[$3}--Burning-Heurs-may-begin-at-9+30-armr-PP¥;-under-marg+nal-conditions
but-ne-epen-field-burning-may-be-started-tater-than-ene-hatf-hour-before
sunset-nor-be-allewed-te-contiAue-burRring-tater-than-ene=half-hour-afier
sHRSets--Burntng-heurs-may-be-reduced-by-the-fire-chief-or-his-deputy-when

neeessary—te—prefeet-ffem—daﬁgeF—by—ﬁirev]

(3) Burning Hours.

(a) Burning hours may begin at 9:30 a.m. PDT, under marginal conditions

but no open field burning may be started later than one-half hours before

sunset or be allowed to continue burning later than one-half hour after

sunset.



(b) The Department may alter burning hours according to atmospheric

ventilation conditions when necessary to attain air quality.

(¢} Burning hours may be reduced by the fire chief or his deputy when

necessary to protect from danger by fire.

TABLE 1
FIELD BURNING ACREAGE QUOCTAS
NORTH VALLEY AREAS

County/Fire District Quota

North Valley Counties Basic Priority

Clackamas County

Canby RFPD 50 s8] ©
Total 375 [s0] ©
Marion County ‘
St. Paul RFPD 125 [se] o
Total 1675 [356] 200
Washington County
Cornelius RFPD 50 [s6] ©
Total 300 . [268] 150
Yamhill County
Carlton RFPD 50 [56] ©
Newberg RFPD 50 fel 50
Yamhill RFPD 50 [o] 50
Total 600 [375] 325
North Valley Total 3575 [g751 725
South Valley Cduntiés
Lane County
Lane County RFPD #1 350 [56] 150
Total 1225 [450] 50



County/Fire District Quota

South Valley Counties Basic Priority
Linn County
Brownsvilte RFPD 750  [58] 100
Scio RFPD 175 (8] 50
Total 6250 [++25] 1225
South Valley Total 8550 [2+75] 2275

26-025 CIVIL PENALTIES

(1) Any person who intentionally or negligently causes or permits open
field burning contrary to the provisions of ORS 468.450, 468.455 to 468.48[57(0),
476.380 and 478.960 shall be assessed by the Department a civil penalty of at

leat $20, but not more than $40 for each acre so burned.

26-030 TAX CREDITS FOR APPROVED ALTERNATIVE METHODS, APPROVED [NTERIM
ALTERNATIVE METHODS OR APPROVED ALTERNATIVE FACILITIES.

(1) As provided in [Bregon-kaws-t975-€hapter-559-and] ORS [Ehapter-468]
468.150, approved alternative methods[;-approved-interim-atternative-methods]
or approved alternative facilities are eligible for tax credit as poilution

control facilities as described in ORS 468.155 through 468.190.
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DEPARTMENT OF ENVIRONMENTAL QUALITY
Chapter 340

Subdivision 6
Agricultural Operations
AGRICULTURAL BURNING
26-005 DEFINITIONS. As used in this general order, regulation and
schedule, unless otherwise required by context:

(1) Burning seasons:

(a) '"'Summer Burning Season'' means the four month period from
July 1 through October 31.

(b) "Winter Burning Season'' means the eight month period from
November 1 through June 30.

(2) ‘'Department' means the Department of Environmental Quality.

(3) '"Marginal Conditions'' means conditions defined in ORS 468.450(1)
under which permits for agricultural open burning may be issued in
accordance with this regulation and schedule.

(4) '""Northerly Winds" means winds coming from directions in the
north half of the compass, at the surface and aloft.

(5) "“Priority Areas' means the following areas of the Willamette
Valley: '

{a) Areas in or within 3 miles of the city limits of incorporated
cities having populations of 10,000 or greater.

(b) Areas within 1 mile of airports serving regularly scheduled
airline flights.

{c) Areas in Lane County south of the line formed by U. S. Highway 126
and Oregon Highway 126.

(d}) Areas in or within 3 miles of the city limits of the City of
Lebanon.

(e) Areas on the west side of and within 1/4 mile of these highways;
U. S. Interstate 5, 99, 99E, and 99W. Areas on the south side of and
within 1/4 mile of U, S. Highway 20 between Albany and Lebanon, Oregon
Highway 34 between Lebanon and Corvallis, Oregon Oregon Highway 228 from
its junction south of Brownsville to its rail crossing at the community
of Tulsa.

(6) "Prohibition Conditions'' means atmospheric conditions under
which all agricultural open burning is prohibited (except where an
auxiliary fuel is used such that combustion is nearly complete, or an

approved sanitizer is used).



(7) ''Southerly Winds' means winds coming from directions in the
south half of the compass, at the surface and aloft.

(8) '"Willamette Valley' means the areas of Benton, Clackamas,
Lane, Linn, Marion, Multnomah, Polk, Washington and Yamhill Counties
lying between the crest of the Coast Range and the crest of the Cascade
Mountains, and includes the following:

(a) ''South Valley,'" the areas of jurisdiction of all fire permit
issuing agents or agencies in the Willamette Valley portions of the
Counties of Benton, Lane or Linn.

(b) 'North Valley," the areas of jurisdiction of all other fire
permit issuing agents or agencies in the Willamette Valley.

(9) '"Commission' means the Environmental Quality Commission.

(10) "Local Fire Permit Issuing Agency' means the County Court or
Board of County Commissioners or Fire Chief of a Rural Fire Protection
District or other person authorized to issue fire permits pursuant to
ORS 477.515, 477.530, 476.380 or 478.960.

(11) '"Open Field Burning Permit'' means a permit issued by the
Department pursuant to [Section-2-of-SB-3t1] ORS 468.458.

(12) "“Fire Permit' means a permit issued by a local fire permit
issuing agency pursuant to ORS 477.515, 477.530, 476.380 or 478.960.

(13) '"validation Number'' means a unique three-part number issued by
a local fire permit Issuing agency which validates a specific open field
burning permit for a specific acreage of a specific day. The first part
of the validation number shall indicate the number of the month and the
day of issuance, the second part the hour of authorized burning based on
a 24 hour clock and the third part shall indicate the size of acreage to
be burned (e.g., a validation number issued August 26 at 2:30 p.m. for
a 70 acre burn would be 0826-1430~070).

(14) '"Open Field Burning'' means burning of any perennial grass seed
field, annual grass seed field or cereal grain field in such manner that
combustion air and combustion products are not effectively controlled.
[Fietd-burning-utitizing-a-device-other-than-an~approved-fietd-santtizer
shatt-constitute-open-fietd-burnings]

(15) "Approved Field Sanitizer' means any field burning device that
has béen'approved by [the-Field-Sanitation-Committee-and] the Department

as an [feasiBle] alternative to open field burning.
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(16) '"Approved Experimental Field Sanitizer' means any field burning
device that has been approved by [the Fiedd Samitation tommrittee and] the
Department for trial as a potential Hy feasitde] alternative to open
burning or as a source of information useful to further development of
field sanitizers.

(17) "After-Smoke' means persistent smoke resulting from the burning
of a grass seed or cereal grain field with a field sanitizer, and emanating
from the grass seed or cereal grain stubble or accumulated straw residue at
a point 10 feet or more behind a field sanitizer.

(18) ‘'Leakage'' means any smoke resulting from the use of a field

sanitizer which is not vented through a stack and is not classified as
after-smoke [3-and-+is-produced-as-a-result-of-using-a-fieid-sanitizer].

{{19)-€ommi tteet'~means- Sregon- Fieid-Sanitation-tommittees: ]

{19) [{267] "Approved Pilot Field Sanitizer' means any field burning
device that has been observed and endorsed by [the-fommittee-and} the
Department as an acceptable but improvable alternative to open field burning,
the operation of which is expected to contribute information useful to
further development and improved performance of field sanitizers.

(20) {£213] "Approved Alternative Method(s)' means any method approved
by [the-fommittee-andl the Department to be a satisfactory alternative
method to open field burning.

igll_[{ii}} Happroved Interim Alternative Method' means any interim
method approved by [the-fommittee-and] the Department as an effective
method to reduce or otherwise minimize the impact of smoke from open field
burning.,

iggl_[{za}] "Approved Alternative Facilities'' means any land, structure,
building, installation, excavation, machinery, equipment or device approved
by [the-Eommittee-and] the Department for use in conjunction with an Approved
Alternative Method or an Approved Interim Alternative Method for field

sanitation.

26-010 GENERAL PROVISIONS, The following provisions apply during both

summer and winter burning seasons in the Willamette Valley unless otherwise

specifically noted.



(1) Priority for Burning. On any marginal day, priorities for agricultural
open burning shall follow those set forth in ORS 468.450 which give perennial
grass seed fields used for grass seed production first priority, annual
grass seed Tields used for grass seed production second priority, grain
fields third priority and all other burning fourth priority.

(2) Permits required.

{(a) No person shall conduct open field burning within the Willamette
Valley without first obtaining a valid open field burning permit from the
Pepartment and a fire permit and validation number from the local fire
permit issuing agency for any given field for the day that the field is to
be burned.

{b) Applications for open field burning permits shall be filed on
Registration/Application forms provided by the Department.

{c} Open field burning permits issued by the Department are not valid
until acreage fees are paid pursuant to ORS 468.480(1)(b) and a validation
number is obtained from the appropriate local fire permit issuing agency
for each field on the day that the field is to be burned.

(d) As provided in ORS 468.465(1), permits for open field burning of
cereal grain crops shall be issued only if the person seeking the permits
submits to the issuing authority a signed statement under ocath or affirmation
that the acreage to be burned will be planted to seed crops (other than
cereal grains, hairy vetch, or field pea crops) which require flame sanitation
for proper cultivation.

(e) Any person open burning or preparing to open burn fields under

these rules shall maintain radio contact with the Department's field burning

advisory broadcasts.

(f) [€e}] Any person granted an open field burning permit under these
rules shall maintain a copy of said permit at the burn site at all times
during the burning operation and said permit shall be made available for at
least one year after [+ssuance] expiration for inspection upon request by
appropriate authorities.

(g) [4f3¥] At all times proper and accurate records of permit transactions
and copies of all permits shall be maintained by each agency or person
involved in the issuance of permits, for inspection by the [preper] appropriate:
authority.



[{g}-Permit-ageneies-er-persens-anthorized-to-participate-in-the
issuapee-ef-permits-shatd-submit-te-the-Bepartments—on-forms-prevideds
weekly-summaries-ef-field-bdrntng-permit-datas~-ddring-the-period-July-1-te
Betober-157 ]

(h) Open field burning permit issuing agencies shall submit to the

Department, on forms provided, weekly summaries of field burning activities

in their permit jurisdiction during the period July I to October 15,

Weekly summaries shall be mailed and postmarked no later than the first

working day of the following week.

(i) [{R3}] A1 debris, cutting and prunings shall be dry, cleanly
stacked and free of dirt and green material prior to being burned, to
insure as nearly complete combustion as possible. '

{i) [4#}] No substance or material which normally emits dense smoke or
[ek]noxious odors may be used for auxiliary fuel in the igniting of debris,
cutfing or prunings.

(k) [437] use of approved field sanitizers shall require a fire permit
and permit agencies or agents shall keep up-tp-date records of all acreages

burned by such sanitizers.

26-011 CERTIFIED ALTERNATIVE TO OPEN FIELD BURNING,

{1} Approved pilot field sanitizers, approved experimental field
sanitizers, or propane flamers may be used as alternatives to open field
burning subject to the provisions of this section.

(2) Approved Pilot Field Sanitizers.

(a) Procedures for submitting application for approval of pilot field
sanitizers, '

Applications shall be submitted in writing to the Department and shall
include, but not be limited to, the following:

(i) Design plans and specifications;

{(ii) Acreage and emission performance data and rated capacities;
(iii} Details regarding availability of repair service and replacement
parts;
(iv) Operational instructions{s].
[{v}--tetter-of-appreval-frem-the-Field-Sanitation-Committee+]

(b) Emission Standards for Approved Pilot Field Sanitizers.
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(A} Approved pilot field sanitizers shall be required to demonstrate
the capability of sanitizing a representative [and] harvested grass [fietd]
or cereal grain [stobbte] field with an accumulative straw and stubble fuel
load of not less than 1.0 tons/acre, dry weight basis, and which has an
average moisture content not less than 10%, at a rate of not less than 85%
of rated maximum capacity for a period of 30 continuous minutes without
exceeding emission standards as follows:

(i) Main stack: 20% average opacity [out-of-matn-stacks];

(i1) Leakage: not to exceed 20% of the total emissions.
(iii) After-smoke: No significant [after-smoke] amounts originating
more than 25 yards behind the operating machine.

{B} The Department shall ceftify in writing to [the-Fietd-Santtatton
Eommittee-and] the manufacturer, the approval of the pilot field sanitizer
within thirty (30) days of the receipt of a complete application and successful
compliance demonstration with the emission standards of 2(b){A). Such
approval shall apply to all machines built to the specifications of the
Department certified field sanitation machine.

(C) In the event of the development of significantly superior field
sanitizers, the Department may decertify approved pilot field sanitizers
previously approved, except that any unit built prior to this decertification
in accordance with specifications of previously approved pilot field sanitizers
shall be allowed to operate for a period not to exceed seven years from the
date of delivery provided that the unit is adequately maintained as per
(2) (e} (A). _

(c) Operation and/or modification of approved pilot field sanitizers.

(A) Operating approved pilot field sanitizers shall be maintained to
design specifications (normal wear expected) i.e., skirts, shrouds, shields,
alr bars, ducts, fans, motors, etc., shail be in place, intact and operational.

(B) Modifications to the structure or operating procedures which will
knowingly iIncrease emissions shall not be made.

(C) Any modifications to the structure or operating procedures which
result in increased emissions shall be further modified or returned to
manufacturer's specifications to reduce emissions to original levels or

below as rapidly as practicable.



(D} Open fires away from the sanitizers shall be extinguished as
rapidly as practicable.

(3) Experimental field sanitizers [{dentified-in-writing-as-experimental
afits-by-the-€ommittee-and] not meeting the emission criteria specified in
2(b) (A) above, may receive Department authorization for experimental use

for not more than one season at a time, provided:

(a} The [€ommittee] operator of the field sanitizers shall report to
the Departmenf [field-burning-{managery] the locations of operation of
experimental field sanitizers.

[{b}~-The-Eommittee-shali-provide-the-Bepartment-an-end-of-season
repori-of-experimentat-field-sanitizer-operationss]

(b) [{e3}] Open fires away from the machines shall be extinguished as
rapidly as practicable.

{c) Adequate water supply shall be available to extinguish open

fires resulting from the operation of field sanitizers.

(4} Propane Flamers. [@pen-prepane] Propane flaming is an approved
alternative to open field burning provided that all of the following conditions
are met:

(a) Field sanitizers are not available or otherwise cannot accomplish
the burning.

(b) The field stubble will not sustain an open fire.

(c) One of the following conditions exist:’

(A) The field has been previously open burned and appropriate fees
paid.

{B) The field has been flail-chopped, mowed, or otherwise cut close
to the ground and loose straw has been removed to reduce the straw fuel

load as much as practicable.

26-012 REGISTRATION AND AUTHORIZATION OF ACREAGE TO BE GPEN BURNED.
(1) On or before April 1 of each year, all acreages to be open burned
under this rule shall be registered with the local fire permit issuing

agency or its authorized representative[r] on forms provided by the Department.

A nonrefundable $1.00 per acre registration fee shall be paid at the

time of registration.

(2) Registration of acreage after April 1 of each year shall require:



(a) Approval of the Department.

{b) An additional late registration fee of $1.00 per acre if the late
registration is determined by the Department to be the fault of the late
registrant,

(3) Copies of all Registration/Application forms shall be forwarded

to the Department and the Executive Department promptly by the local fire

permit issuing agency.

(4) The local fire permitting agency shall maintain a recokd'of all
registered acreage by assigned field number, location, type of crop, number
of acres to be burned and status of fee payment for each field.

(5) Burn authorizations shall be issued by the local fire permit
issuing agency up to daily quota limitations established by the Department
and shall be based on registered fee-paid acres and shall be issued in
accordance with the priorities established by sub-section 26-010(}) of
these rules, except that fourth priority burning shall not be permitted
from July 15 to September 15 of any year unless specifically authorized by
the Department.

(6) No local fire permit issuing agency shall authorize open field
burning of more acreage than may be sub-allocated annually to the District

by the Department pursuant to Section 26-013(5) of these rules.

26-013 LIMITATION AND ALLOCATION OF ACREAGE TO BE OPEN BURNED,
(1) Except for acreage to be burned under 26-013(7) and (B), the

[H]mgximum acreage to be open burned under these rules {shati-not-exceed
the-fottowing]:

(a) [Pur+ng-t977;-not-more~than-95;086-acresxs]

During 1978, shall not exceed 180,000 acres.

(b) [+n-1978-and-each-year-threafter;-the-Eomm#sstony-after-taking
tnto-constderation-the-factors-tisted-in-subsection-{2}y-or-0RS-468-460;5-may
by-order-tssue-permtts-for-the-barning-of-not-more-than-56;806-acress]

During 1979 and each vear thereafter shall be established by the

Commission by January 1 of 1979 and by January | of each odd vear thereafter.

This determination shall be made after taking into consideration the factors

listed in subsection (2) of ORS 468.460, shall by order indicate the number
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of acres for which permits may be issued for the burning of such acreage as

it considers appropriate and necessary, upon finding that open burning of

such acreage wilil not substantially impair public health and safety and

will not substantially interfere with compliance with relevant state and

federal laws regarding air quality.

(2) [Each-year;-the-€ommission-shatt-seek-certification-from-the-Fietd
Sanftation-Committee-of-the-number-of-acres-that-can-be-sanftized-by-feasibte
atternative-methods-and-the-Eommitteels-recommendations-as-to-the-generat
tocatton-and-types-of-fietds-to-be-santtized-ntittzing-feastbte-atternative
methodss ]

Any revisions to the maximum acreage to be burned, allocation procedures,

permit issuing procedures or any other substantive changes to these rules

affecting the open field burning program for any vear shall .be made prior

to June 1 of that vear. In making these rule changes the Commission shall

consult with Oregon State University (0SU) and may consult with other

interested agencies.

[{3}-6n-or-before-dane-t-of-zach-year;-the-Commission-shatt;-after
pubtic-hearingy-estabttsh~an-attocatton-of-registered-acres—that-can-be
open-burned-that-years--tn-estabtishing-satd-acreage-attocattony-the-Eommission
shatt-consatt-with-054-and-the-6regon-Fietd-Santtatton-Eommittee—and-may
consatt-with-other-interested-agenctes-and-shatt;-pursoant-to-8RS-468-460£2}
and-8R5-468-L475¢{k}-consider-means-of -more-rapid-reductfon-of-acres-burned
each-year-than-provided-by-8R5-468 47542} ]

{3} [€4}] Acres burned on any day by approved field sanitizers and

approved experimental field sanitizers and propane flamers shall not be

applied to open field burning acreage allocations or quotas, and such
[santtizers] equipment may be operated under either marginal or prohibition
conditions.

(4) In the event that total registration is less than or equal to the

acreage allowed to be open burned under section 26-013{1) all registrants

shall be allocated 100 percent of their registered acres.

{5) LFotr-the-1977-burning-seasons-in-the-event-that-more-than-95;600

acres-are-regtstered-to-be-burned;-the-Bepartment-may-+ssue-acreage-atlocations
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to-grewers-totating-mot-mere-than-95;0686-acres-plus-ten-{18}-percent-or
104;500-acres:--The-Department-shati-monitor-burning-and-shati-cease-to
+ssde-burning-quotas-when-a-totat-of-95;606-acres-have-been-reported-bornedrs]

In the event that total registration exceeds the acreage allowed to be

open burned under 26-013(1) the Department may issue acreage allocations to

growers totaling not more than 110 percent of the acreage allowed under

Section 26-013(1). The Department shall monitor burning and shall cease to

issue burning quotas when the total acreage reported burned equals the

maximum acreage allowed under Section 26-013(1}.

(a} Each year [F]the Department shall suballocate 110 percent of the

[1645588] total acre allocation established by the Commission, as specified

in Section 26-013(1), to the respective growers on [the] a pro rata share

basis of the individual acreage registered as of April 1[5-1977] to the
total acreage registered as of April 1[;-%977].
(b) Each year [¥]the Department shall suballocate the [95;608] total

acre allocation established by the Commission, as specified in Section 26-013(1),

to the respective fire permit issuing agencies on [the] a pro rata share

basis of the acreage registered within each fire permit issuing agency's
jurisdiction as of April 1[5-%977] to the total acreage registered as of
April 1[5-1977]. '

(c) In an effort to insure that permits are available in areas of
greatest need, to coordinate completion of burning, and to achieve the
greatest possible permit utilization, the Department may adjust, in cooperation
with the fire districts, allocations of the [957008-burnabte-acres-made-to

those-fire-distriets] maximum acreage allowed in Section 26-013(1).

(d) Transfer of allocations for farm management purposes may be made
within and between fire districts on a one-in/one-out basis under the
supervision of the Department. Transfer of allocations between growers are
not permitted after [95;0068-acres] the maximum acres specified in Section
26-013(1) have been burned within the Valley.

{e) Except for additional acreage allowed to be burned by the

Commission as provided for in (7) and (8) of this subsection [Governer

pursuant-te-0RG-468:47545)] no fire district shall allow acreage to be
burned in excess of their allocations assigned pursuant to (b}, (c) and (d)}

above,



(6) [{f}-1n-1977-the-Bepartment-may-supervise-“wide-area~energy-concentrated
convective ventitation-experiments”-to-investigate-the-possibte-use-of-the
technigues-as-an-atternative-to-open-burnings—-The-totat-acreage-invotved
with-soch-experimentation-shati-be-deducted-from-the-totat-acreage-attocattons
prior-to-making-the-sub~attocations-of-ta}-and-{b¥;-shatt-not-exceed-that
amount-specificatty-anthorized-in-writing-by-the-Bepartment-and~shatt-not

exceed-195;006-acress] Acreage burned in test fires to determine atmospheric

ventilation conditions shall be counted in open field burning acreage

allocations.
{7) [453] Notwithstanding the acreage limitations under 26~013(1),

the Department may allow experimental open burning pursuant to Section 9 of
the 1977 0regon Laws, Chapter 650, (HB 2196).

{a) Such experimental burning shall be only as specifically authorized

by the Department.

{b) Experimental open burning, exclusive of that acreage burned by

experimental open field sanitizers, shall not exceed 7500 acres during
1978,

(8) Pursuant to ORS 468.475(6) and (7) the Commission may permit the

" emergency open burning under the following procedures:

(a) A grower must submit to the Department an application form for

emergency field burning requesting emergency burning for one of the following

reasons:

{A) Extreme hardship documented by:

An analysis and signed statement from a CPA, public accountant,

or other recognized financial expert which establishes that failure to

allow emergency open burning as reguested will result in extreme

financial hardship above and beyond mere loss of revenue that would

ordinarily accrue due to inability to open burn the particular acreage

for which emergency open burning is . requested. The analysis shall

include an itemized statement of the applicant's net worth and include

a discussion of potential alternatives and probable related consequences

of not burning.

{B) . Disease outbreak, documented by:
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An affidavit or signed statement from the County Agent, State

Department of Agriculture or other public agricultural expert authority

that, based on his personal investigation, a true emergency exists due

to a dlsease cutbreak that can only be dealt with effectively and

practically by open burning.

The statement must also include at least the following:

i) time field investigation was made,

- i1) _location and description of field,

iii) crop,

ivl infesting disease,

v) extent of infestation (compared to normal),

vi} necessity and urgency to control,

vii} availability, efficacy and practicability of

alternative contrel procedures,

viii) probable damages or conseguences of non-control.

(C) Insect infestation, documented by:
Affidavit or signed statement from the County Agent, State

Department of Agriculture or other public agricultural expert authority

that, based on his personal investigation, a true emergency exists due

to an insect infestation that can only be dealt with effectively and

practicably by open burning. The statement must also include at least

the following:

i) time field investigation was made,

ii) location and description of field,

iii) crop,

iv) infesting insect,

v) extent of infestation (compared to normal),

vi) necessity and urgency to control,

vii) availability, efficacy, and practicability of

alternative control procedures,

viii) probable damages or consequences of non-control.

(D) Irreparable damage to the land documented by an:

An affidavit or signed statement from the County Agent, State

Department of Agriculture, or other public agricultural expert authority




s

that, based on his personal investigation, a true emergency exists

which threatens irreparable damage to the land and which can only be

dealt with effectively and practicably by .open burning. The statement

must also include at least the following:

i) time of field investigation,

ii) location and description of field,

iii) crop,

iv) type and characteristics of soil,

v} slope and drainage characteristics of field,

vi) necessity and urgency to control,

vii) availability, efficacy and practicability of

alternative control procedures,

viii} probable damages or consequences of non-control,

(b} Upon receipt of a properly completed application form and supporting

documentation the Commission shall within 10 days, return to the grower its

decision.

(c) An open field burning permit, to be validated upon payment of the

required fees, shall be promptly issued by the Department for that portion

of the requested acreage which the Commission has approved.

(d) Application forms for emergency open field burning provided by

the Department must be used and may be obtained from the Department either

in person, by letter or by telephone request,

{9) The Department shall act, pursuant to this section, on any application

for a permit to open burn under these rules within 60 days. of registration
and receipt of the fee provided in ORS 468.480.

(10} [£63] The Department may [autherize-burRiRg-or-an-experimental

basis;-and-may-atse;] on a fire district by fire district basis, issue
limitations more restrictive than those contained in these regulations when

in their judgment it is necessary to attain and maintain air quality.

26~015 WILLAMETTE VALLEY SUMMER BURNING SEASON REGULATIONS
(1) Classification of Atmospheric Conditions. All days will be
classified as marginal or prohibition days under the following criteria:
(a) Marginal Class N conditions: Forecast northerly winds and a
[maximum] mixing depth greater than 3500 feet.

(b} Marginal Class S conditions: Forecast southerly winds.
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(c) Prohibition conditions: Forecast northerly winds and [maximum]
mixing depth of 3500 feet or less.

(2) Quotas.

{a) Except as provided in this subsection, the total acreage of
permits for open field burning shall not exceed the amount authorized by
the Department for each marginal day. Daily authorizations of acreages
shall be issued in terms of basic quotas or priority area quotas as listed
in Table 1, attached as Exhibit A and incorporated by reference into this
requlation and schedule, and defined as follows:

(A) The basic quota represents the number of acres to be allowed
throughout a permit jurisdiction, including fields located in priority
areas, on a marginal day on which general burning is allowed in that jurisdiction.

(B) The priority area guota represents the number of acres allowed
within the priority areas of a permit jurisdiction on a marginal day when
only priority area burning is allowed in that jurisdiction.

{b) Willamette Valley permit agencies or agents not specifically
named in Table 1 shall have a basic quota and priority area quota of 50
acres only if they have registered acreage to be burned within their jurisdiction.

{c) In no instance shall the total acreage of permits issued by any
permit issuing agency or agent exceed that allowed by the Department for
the marginal day, except as provided for 50 acre quotas as follows: When
the established daily acreage quota is 50 acres or less, a permit may be
issued to include all the acreage in one field providing that field does
not exceed 100 acres and provided further that no other permit is issued
for that day. For those districts with a 50 acre quota, permits for more
than 50 acres shall not be issued on two consecutive days.

(d) The Department may designate additional areas as Priority Areas,
and may adjust the basic acreage quotas or priority area quotas of any
permit jurisdiction, where conditions in their judgment warrant such
action,

[£3}---Burring-Heurs-may-begin-at-9+30-asm:-PBF;-under-marginal-cenditions
buf-no-epen-fietd-burming-may-be-started-tater-than-ene-hatf-hour-before
sunset-por-be~attowed-te-canttnue-barning-tater-than-one-and-one-half-hour
after-sunsets--Burning-hours-may-be-reduced-by-the-fire-chief-or-his~deputy

when-neecessary-to-protect-from-danger-by-fires]
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(3) Burning Hours.

{a) Burning hours may begin at 9:30 a.m. PDT, under marginal conditions

but no open field burning may be started later than one-half hour before

sunset or be allowed to continue burning later than one-half hour after

sunset.

(b) The Department may alter burning hours according to atmospheric

ventilation conditions when necessary to attain and maintain air quality.

(c) Burning hours may be reduced by the fire chief or his deputy when

necessary to protect from danger by fire.

(4} Extent and Type of Burning.

{a} Prohibition. Under prohibition conditions, no fire permits or
validation numbers for agricultural open burning shall be issued and no
burning shall be conducted, except where an auxiliary liquid or gaseous
fuel 1s used such that combustion Is essentially complete, or an approved
field sanitizer is used,

{b) Marginal Class N Conditions. Unless specifically authorized by
the Department, on days classified as Marginal Class N burning may be
limited to the following:

(A} North Valley: one basic quota may be issued in accordance with
Table 1.

(B} South Valley: one priority area quota for priority area burning
may be issued in accordance with Table 1.

(c) Marginal Class S Conditions. Unless specifically authorized by
the Department on days classified as Marginal Class S conditons, burning
shall be limited to the following:

(A) North Valley: One basic quota may be issued in accordance with
Table 1 in the following permit jurisdictions: Aumsville, Drakes Crossing,
Marion County District 1, Silverton, Stayton, Sublimity, and the Marion
County portion of the Llackamas-Marion Forest Protection District. One
priority area quota may be issued in accordance with Table 1 for priority
area burning in all other North Valley jurisdictions.

(B) South Valley: One basic quota may be issued in accordance with
Table 1.

{d) Special Restrictions on Priority Area Burning. No field may be
burned on the upwind side of any city, airport, or highway within a priority

darea.



(3) Burning Hours. /

{a} Burning hours may begin at 9:30 a.m. PDT, under marginal qdhditions

7
but no open field burning may be started later than one-half hour Before

sunset or be allowed to continue burning later than one-half hour after

sunset. |

‘
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(b} The Depgrtment may alter burning hours according tdzatmospheric

y ;
ventilation conditipns when necessary to attain and maintain air quality.

(c) Burning hours may be reduced by the fire chlef or his deputy when

necessary to protect from danger by fire.-

(4) Extent and Type of Burning. :

(a) Proh|b|t|on. Under prohibition conditionsi no fire permits or
validation numbers for agricultural open burning shail be issued and no
burning shall be conduqted, except where an auxnliary ligquid or gaseous
fuel is used such that combustlon is essent;al¥y complete, or an approved
field sanitizer is used.: '

(b) Marginal Ciass N Conditions. Unless specifically authorized by

the Department, on days c]asssfsed as Marglnal Class N burning may be

!/

limited to the following: E /

(A}. North Valley: one basic quota méy be issued in accordance with
Table 1. § |

(B) South Valley: one &giority g?ea quota for priority area burning
may be issued_in-accordahce.wiéb Tablézl.

{(c} Marginal Class S Condﬁtiongr Unless specifically authorized by
the Department on days C]aSSifted\as Marginal Class S conditons, burning
shall be limited to the FOIEOW|ng,

(A} North Valley: One basnc quota may be issued in accordance with
Table 1 in the following permit Jurssd;ctlons Aumsville, Drakes Crossing,
Marion County District 1, Sliverton, tayton Sublimity, and the Marion
County portion of the Clackamas Mar;on\gorest Protection District. One
priority area quota may be lssued in accordance with Table 1| for priority
area burning in all other Noyth Valley JUrisdlct|ons

(B) South Valley:. basic quota may be issued in accordance with
Table 1. /e ‘\

(d} Special Restrictiions on Priority A}Fa Burning. No field may be

i

A
burned on the upwind side/ of any city, airporﬁk or highway within a priority
area. ; \

y
5
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TABLE 1
FIELD BURNING ACREAGE QUOTAS
NORTH VALLEY AREAS

County/Fire District Quota

North Valley Counties Basic Priority

Clackamas County

Canby RFPD a 50 [50]
Clackamas County #54 50 0
Clackamas - Marion FPA 50 0
Estacada RFPD 75 0
Molalla RFPD 50 0
Monitor RFPD 50 a
Scotts Mills RFPD _50 _ 0

Total 375 (58]

Marion County

Aumsville RFPD 50 0
Aurora-Donald RFPD 50 50
Drakes Crossing RFPD 50 0
Hubbard RFPD 50 0
Jefferson RFPD 225 50
Marion County #1 ' 100 50
Marion County Unprotected 5o 50

Mt. Angel RFPD 50 0
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TABLE 1

{continued) "

County/Fire District : Quota

North Valley Counties Basic Priority

Marion County (continued)

St. Paul RFPD 125 Lse] o
Salem City h 50 50
Silverton RFPD 300 0
Stayton RFPD 150 0]
Sublimity RFPD 250 0
Turner RFPD 50 50
Woodburn RFPD 125 _50
Total 1675 , [358] 200
Polk County
Polk County Non-District 50 0
Southeast Rural Polk 400 50
Southwest Rural Polk 125 50
Total 575 100

Washington County

Cornetius RFPD 50 l56] ©O
Forest Grove RFPD 50 0
Forest Grove, State Forestry 50 0
Hillsboro 50 50
Washington County FPD #1 50 50
Washington County FPD #2 50 50

Total 300 |zee] 150



County/Fire District

North Valley Counties

Yamhill County

Amity RFPD
Carlton RFPD
Dayton RFPD
Dundee RFPD
McMinnville RFPD
Newberg RFPD
Sheridan RFPD
Yamhill RFPD

Total

North Valley Total

_ib_

TABLE 1

(continued)

Quota
Basic Priority

125 50

50 [56] O
50 50

50 0

150 75

50 le] 50
75 50

50 [6] 50
600 1275} 325
575 [975] 725



SOUTH VALLEY AREAS

County/Fire District

South Valley Counties

Benton County

Lane

...]9_
Table 1

(continued)

County Non-District & Adair

Corvallis RFPD
Monroe RFPD
Philomath RFPD
Western Oregon FPD

Total

County

Linn

Coburg RFPD

Creswell RFPD

Eugene RFPD

(Zumwalt RFPD)
Junction City RFPD
Lane County Non-District
Lane County RFPD #1
Santa Clara RFPD
Thurston-Walterville
West Lane FPD

Total

County

Albany RFPD (inc. N. Albany, Palestine,

Co. Unprotected Areas)

Brownsville RFPD

o

Quota
Basic Priority
350 175
175 125
325 50
125 100
_100 50
1075 500
175 50
75 100
50 50
325 50
100 50
350 [50]
50 50
50 50
_50 0
1225 [450]
625 125
750 [56]

160



County/Fire District

South Valley Counties

Linn County {continued)
Halsey-~Shedd RFPD
Harrisburg RFPD
tebanon RFPD
Lyons RFPD
Scio RFPD
Tangent RFPD

Total

South Valley Total

LU~

Table 1

{continued)

Basic

2050
1350
325

Quota

Priority

200

[RL25] 1225

l2¥F5] 2275
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26-020 WINTER BURNING SEASON REGULATIONS.

{1) Classification of atmospheric conditions;:

{a) Atmospheric conditions resulting in computed air pollution index
values in the high range, values of 90 or greater, shall constitute prohibition
conditions.

(b) Atmospheric conditions resulting in computed air pollution index values
in the low and moderate ranges, values less than 90, shall constitute marginal
conditions.

(2) Extent and Type of Burning.

{a) Burning Hours. Burning hours for all types of burning shall be from

_9:00 a.m. until 4:00 p.m., but may be reduced when deemed necessary by the fire
chief or his deputy, Burning hours for stumps may be increased if found necessary
to do so by the permit issuing agency. All materials for burning shall be
prepared and the operation conducted, subject to local fire protection regulations,
to insure that it will be completed during the allotted time.

{b) Certain Burning Allowed Under Prohibition Conditions. Under prohibition
conditions no permits for agricultural open burning may be issued and no burning
may be conducted, except where an auxiliary liquid or gaseous fuel is used such
that combustion is essentially. complete, or an‘appfovéd field sanitizer is used.

(c) Priority for Burning on Marginal Days. Permits for agricultural open
burning may be issued on each marginal day in each permit jurisdiction in the
Willamette Valley, following the priorities set forth in ORS L468.450 which gives
perennial grass seed fields used for grass seed production first priority,
annual grass seed fields used for grass seed production second priority, grain

fields third priority and all other burning fourth priority.

26-025 CIVIL PENALTIES, In addition to any other penalty provided by law:

(1) Any person who intentionally or negligently causes or permits open
field burning contrary to the provisions of ORS 468,450, 468.455 to 468.48[5](0),
© 76,380 and 478.960 shall be assessed by the Department a civil -penalty of at

least $20, but not more than $40 for each acre so burned.
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{2) Any person planting contrary to tﬁe restrictions of subsection (1) of
ORS 468.465 shall be assessed by the Department a civil penalty of $25 for each
acre planted contrary to the restrictions.

(3) Any person who violates any requirements of these rules shall be
assessed a civil penalty pursuant to 0AR Chapter 340, Division ¥; Subdivision 2,
CIVIL PENALTIES,

26-030 TAX CREDITS FOR APPRCVED ALTERNATIVE METHODS,.APPROVED INTERIM ALTERNATIVE
METHODS OR APPROVED ALTERNATIVE FACILITIES.

(1) As provided in [Bregon-taws-+975-Ehapter-559-and] ORS [Ehapter-k&8]
468.150, approved alternative methods[;-approved-interim-atternative-methods] or
approved alternative facilities are eligible for tax credit as pollution control
facilities as described in ORS 468.155 through 468.190.

(2) Approved alternative facilities eligible for pollution control facility
tax credit shall include: -

{a) Mobile equipment including but not limited to:

(A) Straw gathering, densifying and handling equipment.

(B) Tractors and other sources of motive power.

(C}) Trucks, trailers, and other transportation equipment.

(D) Mobile field sanitizers {approved models and approved pilot models)
and associated fire control equipment.

(E) Equipment for handling all forms of processed straw.

(F) Special straw incorporation equipment.

(b) Stationary equipment and structures inciuding but not limited to:

(A} Straw loading and unloading facilities.

(B) Straw storage structures.

{(C} Straw processing and in plant transport equipment,

(D) Land associated with stationary straw processing facilities.

(E) Drainage tile installations which will result in a reduction of acreage
burned.

(3) Equipment and facilities included in an application for certification
for tax credit under this rule will be considered at their current depreciated
value and in proportion to their actual use to reduce open field burning as
compared to their total farm or other use.

(4) Procedures for application and certification of approved alternative

facilities for pollution control facility tax credit.



(a) Preliminary certification for pollution control facility tax
credit,

(A) A written application for preliminary certification shall be
made to the Department prior to installation or use of approved alter-
native facilities in the first harvest season for which an application
for tax credit certification is to be made. Such application shall be
made on a form provided by the Department and shall include but not be
limited to:

(i) Name, address and nature of business of the applicant.

(ii) Name of person authorized to receive Department requests for
additional information.

(iit) Description of alternative method to be used.

{(iv) A complete listing of mobile equipment and stationary facil-
ities to be used in carrying out the alternative methods and for each
item listed include:

(a) Date or estimated future date of purchase.

{b} Percentage of use allocated to approved alternative methods
and approved interim alternative methods as compared to their total farm
or other use.

(v} Such other information as the Department may require to
determine compliance with state air, water, solid waste, and noise laws
and regulations and to determine eligibility for tax credit.

(B) If, upon receipt of a properly completed application for
preliminary certification for tax credit for approved alternative
facilities the Department finds the proposed use of the approved al-
ternative Tacilities are in accordance with the provisions of ORS:
468,175, it shall, within 60 days, issue a preliminary certification of
approval. |[|f the proposed use of the approved alternative facilities
are not in accordance with provisions of ORS 468,175, the Commission
shall, within 60 days, issue an order denying certification.

(b} Certification for pollution control facility tax credit.

(A) A written application for certification shall be made to the
Department on a form provided by the Department and shall include but
not be limited to the following:

(i} Name, address and nature of business of the applicant.

(i} Name of person authorized to receive Department requests for
additional information.

(iii} Description of the alternative method to be used.
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(iv) For each piece of mobile equipment and/or for each stationary
facility, a complete description including the following information as
applicable:

{a) Type and general description of each piece of mobile equip~
ment.

{(b) Complete description and copy of proposed plans or drawings of
stationary facilities including buildings and contents used for straw
storage, handling or processing of straw and straw products or used for
storage of mobile field sanitizers and legal description of real property
involved.

(c) Date of purchase or initial operation.

{(d} Cost when purchased or constructed and current value.

(e) General use as applied to approved alternative methods and
approved interim alternative methods.

(f) Percentage of use allocated to approved alternative methods
and approved interim alternative methods as compared to their farm or
other use.

{B) Upon receipt of a properly completed application for certification
for tax credit for approved alternative facilities or any subsequently
requested additions to the application, the Department shall return
within 120 days the decision of the Commission and certification as
necessary indicating the portion of the cost of each facility allocable
to poliution controti.

(5) Certification for tax credits of equipment or facilities not
covered in OAR Chapter 340, Section 26-030(1) through 26~030(4) shall be
processed pursuant to the provisions of ORS 468.165 through 468.185.

(6) Election of type of tax credit pursuant to ORS 468.170(5).

(a) As provided in ORS 468.170(5), a person receiving the certifi-
cation provided for in 0OAR Chapter 340, Section 26-030({4){b) shall make
an irrevocable election to take the tax credit relief under ORS 316.097,
317.072, or the ad volorem tax relief under ORS 307.405 and shall inform
the Department of his election within 60 days of receipt of certification
documents on the form supplied by the Department with the certification

documents.



{(b) As provided in ORS 468.170(5) failure to notify the Department
of the election of the type of tax credit relief within 60 days shall
render the certification ineffective for any tax relief under ORS

307.405, 316.097 and 317.072.
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P.0. Box 1760, Portland, OR 97207

MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda ltem Mo. M., January 27, 1978, EQC Meeting

City of Bend Sewerage Project - Update on Financial
Considerations of City of Bend Phase | Sewérage Project

Background

The Department has obtained additional information from the City of
Bend and met with City officials on January 16, 1978. As a result
of that meeting, the City is now in the process of revising project
procedures and formulating a new funding proposal. We anticipate
this proposal will allow initiation of construction with available
funds. As bids are received, project cost estimates will be
revised based on actual experience. A need for more funds may

or may not be demonstrated necessary and justifiable at that time.
If additional funds are needed, the City would either have to pass
an additional bond issue or secure additional state or federal
funding support or a combination of both.

Director's Recommendation

Since the City of Bend has not yet compieted the details of its
proposal, it is necessary to defer further action on this matter.

M ctns 2 1O

WILLIAM H., YOUNG

Clarence P, Hilbrick, Jr.:em

229-5311
January 23, 1978
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MEMORANDUM
To: Envivonmental Quality Commission

From: Director

Subject: 'Agenda ltem No. N, January 27, 1978, EQC Meeting
Public Sewerage Considerations Within Bend Urban Growth Boundary
Progress Report No, 2

Background
See Attachment “A'", Progress Report Number 1
Discussion

No meetings between Deschutes County Commissioners and staff occurred in
December due to holiday interruptions.

Renewed meetings are proposed in January 1978 and should have occurred
prior to the January 27, 1978 Commission Meeting. A supplement to
this report will be presented on that date.

Director's Recommendation

1. The Birector recommends that the Commission direct the staff to
continue to work with Deschutes County officials and the City of Bend
to obtain a written agreement outlining how DEQ, Deschutes County and
City of Bend can work together to solve the problems discussed in the
November 18, 1977 report.

2. The Director recommends no Commission action at this time and that
the Commission consider a staff progress report at the March meeting.

B

WILLIAM H. YOUNG

Robert E. Shimek
382-6446
1-5-78

Attachment A: Agenda ltem No. | , December 16, 1977 EQC Meeting
Attachment B: Agenda ltem No. F , November 18, 1977 EQC Meeting
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ROBERT W. STRAUB
GOVERNOA

Environmental Quality Commission
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MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda ltem No.J , December 16, 1977, EQC Meeting

Public Sewerage Considerations Within Bend Urban Growth Boundary

Progress Report No. 1

Background

Staff concerns about sewage collection and disposal consideration were
discussed at the Commission'’s November 18, 1977 meeting (Agenda Item
No. F, attached). The Commission concurred with the Director's recom-
mendation for staff to participate in a work session on November 29,
1977. Representatives from City of Bend and Deschutes County discussed
possible DEQ alternatives as presented on page 6, item 4 of the Novem-
ber 18, 1977 staff report with Department staff.

Evaluation

A working agreement between entitles did not materialize at the Novem-
ber 29, 1977 work session. Progress was made in airing concerns of the
involved entities., Department staff is waiting on a recommendation for
future action from the Deschutes County Commissioners.

Deschutes County Commissioners seem reluctant to make a time and staff
resource commitment to this issue while the apparent uncertainty of
success of the Bend project exists.

Director’s Recommendation

}. The Director recommends that the Commission direct the staff to
continue to work with Deschutes County officials and the City of Bend
to obtain a written agreement outlining how DEQ, Deschutes County and
City of Bend can work together to solve the problems discussed in the
November 18, 1977 report.



Agenda |tem No.
December 16, 1977
Page 2

2. The Director recommends no Commission action at this time and that
the Commission consider a staff progress report at the January meeting.

/mﬁ:aé_h,,_x D funa

- L A
WILLIAK H. YOUNG

Robert E. Shimek
382-6446
12-6-77

Attachment: Agenda |tem No. F
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MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda item No. F, November 18, 1977, EQC Meeting

Public Sewerage Considerations Within Bend Urban Growth Boundary

Background

I. Since the early 1900s, central Oregonians have been disposing septic
tank effluent down lava fissures and dry wells (sewage disposal wells)
rather than using conventional drainfields. This practice prompted a study
of disposal well practices in 1968 by FWPCA. FWPCA {predecessor to the
EPA) concluded that continued discharges of septic tank wastes to disposal
wells pose a potential threat to groundwater quality. Accordingly, the
EQC adopted regulations on May 13, 1969 to phase out disposal wells for
inadequately treated wastes. Exhibit A fi!ustrates the general concepts.

2. The concept of the regulations was to phase out existing sewage dis-
posal wells in rural areas by January 1, 1375, but to allow new wells in
populated areas where an acceptable sewerage construction program had been
approved by DEQ. The latter areas would be classed by DEQ as ''permit
authorized areas' within which DEQ {or a county Health Department) could
issue temporary disposal well permits, After January 1, 1980, no new dis-
posal wells would be permitted in the '"authorized' areas, and existing wells
at that time would be sealed and abandoned.

3. To qualify as a permit authorized area, applicants had to agree to
sewerage construction thus:

Hire consulting engineer by July }, 1969

Submit preliminary engineering report by January 1, 1971
Start construction by August 1, 1971

Complete construction by January 1, 1980

Submit annual reports to DEQ which show reasonable progress

o o6 oW

4, Madras, Culver, Metolius, Redmond, and Bend were designated permit
authorized areas. The status today of each is as follows:.
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a. Madras--city sewerage system complete in 1976<~urban area
sewerage planning (Step 1) in progress

Hetolius--system complete 1975

Culver--sewerage system complete 13976

Redmond--system under construction--about 40% complete
Bend--Sewerage Planning (Step |I) complete within Urban Growth
Boundary (UGB)., Final design {Step 1l) underway within
current city limits (Phase 1), but not within the UGB outside
the city limits (Phase 2). There is no design or sewerage
construction proposal pending for the Phase 2 area at this
time,

[ =T B -

5. Overall Bend's sewerage project has been beset with delays since
1969. To date, the following sewerage planning has occurred:

a. Report on a Preliminary Study of a Sewage Collection and Treatment
Facilities--CH2M 1967 (sewage treatment plant serving about 10% of
Bend constructed in 1970)

b. Report on Cost Updating of a Proposed Sewerage System for Bend,
Oregon—-Clark & Groff 1972

c. Preliminary Design and Final Plans for East Pilot Butte Interceptor
Sewer--Clark & Groff and city staff 1972-1974 (not built)

d. Study of the feasibility of Accepting Privy Vault Wastes at the
Bend Treatment Plant--Clark & Groff 1973 (built)

e. Preliminary Report Sewerage Study (for the City of Bend)--Century
West, paid for by Brooks Resources 1974

f. Sewerage Facilities Plan, City of Bend, Oregon--Stevens, Thompson &
Runyan, inc. and Tenneson Engineering Corp. 1976--approved by DEQ
and EPA

g. Supplemental Environmental Impact Assessment Draft, 23 September
1977--BECON '

h. Step Il underway for Phase 1 of ST&R plan

6. All the central Oregon sewerage projects have been complicated by rock
excavation and local financing difficulties, but each community has over-

come these obstacles. Bend overwhelmingly passed a $9,000,000 bond issue.
Bend experienced some additional time delays due to:

a. Analysis of experimental vacuum and pressure sewer systems
b, Excessive cost discussions before accurate cost estimates were
actually pinned down.

Indeed, cost estimate inaccuracy is largely responsible for Bend's decision
to return to the E-Board for more hardship funding, but that is covered
under a separate Commission agenda item.

7. Because Bend's annual reports showed progress towards sewerage construction
(although behind schedule) DEQ has renewed their permit authorized status for
sewage disposal wells each year through present.
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8. Believing sewerage construction to be in the offing, DEQ authorized
several dry sewer projects with "interim'' drainfield and disposal well
facilities, The facilities plan addresses the entire urban area, but due
to cost projections it soon became clear that an immediate project was
likely only inside the city limits. Unfortunately, most current subdi-
vision activity (and homesite construction) is actually occurring within
the Urban Growth Boundary (UGB), but outside Bend city limits. The Phase |
sewerage project will not serve construction outside the city limits.

9. DEQ recognized this dilemma as early as 1973, and began tentative nego-
tiations with city and county officials (staffs and commissions) to jointly
participate in sewerage planning and construction within the UGB. Although
the city and county both endorsed the facilities plan on October 6, 1976.
Deschutes County has not implemented any of its recommendations.

The facilities plan includes an adopted Urban Growth Boundary (UGB) which
influenced the plan. A quotation from the facilities plan describes the
relation of the City of Bend General Plan to sewerage service:

"Since 1970 rapid population growth in the Bend area has
occurred mostly in Deschutes County rather than the City.
Population growth within the City has occurred mainly be-
cause of annexation policies.

HFlexibility has been a major objective in establishing the
plan and it has provided for alternate population densities in out-
lying areas to accommodate future growth trends which are
difficult to anticipate at this time. The major determining
factor for higher densities will be the provision for sewer-
ing. It is important to recognize that proper land use plan-
ning should precede sewerage planning. The plan would provide
a north-south center strip of industrial and commercial acti-
vities with varying types of residential activities extending
from this central core. The greatest population densities
would be located in the central area with lower densities
toward the outer edges of the urban area.''

10. Much of the growth outside the city, but inside the UGB (i.e. the
Phase 2 area) actually has occurred with.little or no regard for how sewer-
age connections would be made except as inadvertantly requlated by DEQ by
"indirect' planning strategies. Examples are shown in Exhibit B, The

City of Bend is powerless to implement planning decisions outside their
city limits.

1. By 1976, the interface conflict and Phase 2 growth without sewers

was obviously serious. DEQ continued meetings with city and county officials.
The city was becoming conspicuously concerned about their possible "inheri-
tance,'" Thus on June 1, 1977 and July 5, 1977, DEQ was successful in conduc-
ting joint sewerage policy planning sessions among City~-County-DEQ.
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At the July 5, 1977 meeting, it seemed appropriate to turn initiative for
further meetings over to local officlals since planning is a local function.
Deschutes County requested a follow-up meeting on September 12, 1977. At
that meeting with the County Commission DEQ volunteered that it was unable
to justify continued sewerage ''concessions'' in the Phase 2 area, since no
sewerage implementing authority, such as a County Service District, was
operational there. The concept of a septic tank moratorium to hailt con-
flicts with the sewerage plan was discussed.

A joint City-County urban planning commission concept was proposed
(Exhibit C), but Deschutes County felt that to be a premature move. In-
stead, a joint committee to study differing building standards between
city and county was extablished (Exhibit D). Intensive development con-
tinued in the Phase 2 area without sewerage services, except for Choctaw
Village Sanitary Pistrict.

Bend changed its annexation policy after forming a citizens' group to study
subdivision standards (Exhibit E).

12. Unlike many urban growth areas, Deschutes County planning ordinances
permit development at low (up to 5 acre lot sizes) as well as high densi-
ties within the UGB, This aggravates sewerage construction by permitting
'"leap-frogging' ‘deasities. For example, on a given radius from Bend you
might encounter 1000 feet of 1/3 acre lots, then 1000 feet of 2-1/2 acre
lots, then 2000 feet of 1/2 acre lots, ete. The net result is expensive’
ultimate sewerage service to urban densities not immediately adjacent to
Bend's existing urban densities.

13. The key item lacking is local coordination such as a City Utility
Board, a County Service District, or some form of equivalent control.

Evaluation

I. Sewerage construction in Bend proper (Phase |} will not likely be complete
and available at the city limits until at least 1981,

2. At least 230 sewage disposal wells exist in the Phase 2 area which are
not now scheduied for phase out by a sewerage system although the facili-
ties plan shows how that could be done.

3. There are not many alternatives for sewage disposal in the Phase 2 area
other than dry or wet community sewers due to:

a. Unavailabillty of a municipal sewerage system

b. Disposal wells not permitted per Oregon Administrative Rules (0AR)}
340-44-005 through h4-045

¢. Shallow soils often prevent drainfield construction

d. Package sewage treatment plants are not viable unless they have a
large number of service connections



Agenda ltem No. F
November 18, 1977
Page 5

e. Experimental septic systems are costly, and encourage low density
f. Alternate systems usually turn out to be big and costly drain-
fields

Thus, through Geographic Region Rule A which allows drainfield construction
in shallower soiis in central Oregon, DEQ has actually aggravated the
planning and sewerage construction costs by allowing these systems which,
in turn, encourage low density development.

4, DEQ has documented 28 surfacing sewage fallures in the Craven Road-
Cessna Drive area adjacent to Bend, which generally have no alternative for
repair other than a regional sewerage system. The city is unwilling to
annex because the water system does not meet city specifications, and the
county has discussed an LiD, But nothing has happened. DEQ attended
several local meetings to develop interest in annexation, LID's or a County
Service District with no success. The sewage continues to surface.

5. DEQ is pressured daily for sewage disposal well repair permits within
the UGB. Short of vacation of the premises, drillhole repairs are the only
immediate option (although illegal), since a regional sewerage system is
not available and drainfields are usually not possible due to small lot
sizes and/or shallow soils, Authorization of such repairs actually under-
mines support for regional sewerage construction since the problem is

moved out of sight but not solved by such repairs.

6. DEQ is pressured daily to approve compromise subsurface systems within

the UGB for many subdivisions. In so far as has been possible, DEQ has

agreed to complex terms to facilitate sewerage planning, allow interim
facilities, not aggravate densities, and to prevent high denial rates.
Unfortunately, lacking regional sewerage systems, the "interim' facilities
become ''permanent''--they are not designed to function permanently, and usually
do not.

7. Since federal construction grants were projected based on regional
sewerage facilities, there is risk of Josing such funding if the Phase 2
area is developed without a sewerage system.

Summation

1. The UGB was adopted by the City of Bend and the Deschutes County Commission
on June 2, 1976, The facilities plan was adopted by City of Bend and Des~-
chutes County Commission on October 6, 1976, and is the approved sewerage
services component within the UGB. The Oregon Department of Land Conserva-
tion and Development has not yet adopted the UGB,

2. Since there is no implementing mechanism or authority for sewerage ser-
vices within the UGB and outside the Bend city limits, DEQ has been unable
to develop guidelines consistent with the facilities plan which do not
aggravate sewerage construction in that area.
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3. Thus a question exists as to whether DEQ and its contract agent,
Deschutes County Health Department, can continue septic tank approvals in
the Phase 2 area when such approvals are or may be in conflict with local
plan elements. To what extent are DEQ actions controlled by planning laws
Is a key question.

Lk, Possible DEQ alternatives range as follows: .

a. No action--continue septic tank and drainfield approvals/denials
without regard to locai planning.

b. Obtain a written program from the Deschutes County Commission which
shows how DEQ and the Commission can work together to insure that
Phase 2 sewerage construction occurs in accordance with the approved
facilities plan and its amendments, which show proposed trunk sewer
locations. The program shall diagram an implementation strategy
which addresses:

Who will plan collector sewers;

When sewerage facilities will be constructed;

How sewerage facilities will be financed;

Who will implement planning, design and construction;
How development wiil be handled in the interim to insure
that it does not impair implementation.

(VS R WL N
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c. Restrict subsurface sewage disposal systems in the Phase 2 area
until at Teast.one of the following occurs:

1} Deschutes County forms a County Service District to design and
construct sewerage facilities in the Phase 2 area to accommodate
any county approvals in the UGB; or

2) An equivalent public body is formed to regulate these activities
in accordance with regional sewerage planning.

Director's Recommendation

1. The Director recommends that the Commission direct the staff to work
with the Deschutes County Commission to obtain a written agreement outlining
how DEQ and the County Commission can work .together to solve the problems
discussed in this report, and further direct the staff to schedule a public
hearing on November 29, 1977 in Bend to take testimony on the proposed
working agreement between DEQ and the County and on other alternative causes

of action the EQC could pursue.
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2. The Director recommends no further action at this time, but suggests
that the Commission consider findings from the November 29 hearing at

its next meetirg.

WILLIAM H. YOUNG

"John E. Borden
382-6446
11/2/77

Attachments: A through F
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Designation Water-beoring
in Figure Nome Choracter Charocteristics

A Quaternary pyroclastic Chiefly cinders associated Rocks of this unit are generally well droined

deposits ] with cinder conus, and not sources of ground woter, Where satur.
oted they are capable of yielding lerge sup-
plies of ground woater,

B Quaternary lavos Chiefly basoltic lavo flows Cantains numerous porour lava flows. Al most
associated with Newberry ploces are well drained and ore Unproductive,
Crater, and voleanic erup- Where they are solurated, they ore capoble of

. tions in the Coscade Range. vielding moderate to large supplies of ground
- water, '

C Madros formation Chiefly stratified layers of This formation is in large part fine groined
sand, silt, osh, pumice and not a productive aquifer, At ploces it
with some grave! lenses, contains permeable lenses of grovel that ore

' Contoins some interbedded capable of yielding moderate supplies of
) dava flows. ground water, Some of the interbedded vol-
canic rocks ore permeable and are capable of

vielding lorge supplies of ground water,

D Columblia River Series of basaltic lova Contact zones between individuol lava Flows

baosalt flows. serve os aquifers, This formation is generolly
capable of yielding moderate to large supplies
of ground woter,

£ John Day forma. A sedimentary formation The fine groined character of this formation

tion compased of silt, sand, precfudes it from being o productive source
and voleonic ash, of ground water.

F Clorno formation Chiefly consolidated sedi- All of thess rocks are beliaved to be of low

ond older rocks mentory rocks, velcanic permeability and not copabie of furnishing
- . vndifferenticted rocks and associated pyro- more than meager supplies of ground water,
clostics, ‘ ‘

FIGURE 3. --MAJOR ROCK UNITS IN THE DESCHUTES
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FIGURE 6. --DIAGRAM OF A TYPICAL DOMESTIC SEWAGE DISPOSAL
SYSTEM IN THE MIDDLE DESCHUTES BASIN
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FIGURE 15. --DIAGRAM SHOWING HOW AN UNCASED WATER WELL %
CAN SERVE AS A CONDUIT FOR THE MOVEMENT OF PERCHED WATER %
TO THE REGIONAL WATER TABLE :
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.:In settmg up the’ ]omt commnttee« missxon would be’ able to ‘resolve o
the commxsswners re]ected at 1¢asf; :‘many of the differences i in standa;'ds.,._._.

réssdents would be forced to pay an in-3 , for now, Shepard’s idea 6§’ creat fng’ a,..Whﬂe he won support from City. Com-.;“'
Yimigsioner’ Dick-Carlson,’ the proposal ;-
}‘eamed‘-’: mostly\ queshons irom 5 the_,.

~ Bend and’ Deschutes County corn~'
missioners Wednesday ! night tookia
step toward closer cooperatmn In con-
trolling, grcwth in- the ‘ Ber}d '.Urban 3 creasmgly ‘higher tax rate to provide’; planmng commission for the Bend ur:
IAl‘ea.} iy L “services to the expanding populatlon ‘ban area: Part of the irban"areg;‘out
iy’ jomt session at., .Bend: Clty ‘~11v1ng out51de the city limits but comsi lined ‘in the:Bend: Urban ‘Area’ ,Com-
Hall the commissioners set up' 3 com—. ing into the_ cxty to work and shop.’ % prehenswe Plan. o’
mittee and city and county officials ta* 5. - SO we ailow this situation to Imuts.l- SRR
determine what differences” exlst fdegenerate ‘we're all laying down on i '—.~'I‘he-zBend-:Piannmg;Commxssxon,
between city and county constructioust;"ihe dob;: ‘said. ‘Bend Mayor Clay whxch has jurlsdsctlon inside’ the c1ty
standards for developers.’The ‘study] S‘xepard Fidob £ i id
will focus on ‘roads and- ‘water and

_ounty Cemm:ssmner Din Grubb -?
aid once a eitizens’ committee com= T+
‘pletés its work on, .zoning within the

rban .. area,u ‘alliak -planning’ com- %
ission will be required to do is grant . s
; arzances or, exceptwns to, the zonmg J‘J

- Members of the"joint commlttee Shepard ix
- sewer systems, the areas ‘of the are Dave’ Hoermng. Deschutes County ‘An“urban area plannmgq
greatest differences. B i1?.,,5=;:- ; i Yoadirector? of: -public fworks; Charles ision: would take over its: funct;ons as

At..the: meetmg c1ty com- % Plummer _couqtv ‘engineer:” Petewvell as ‘those’ within® that, part vOf,
m;ssxoners expressed concern that the Hansen, Bend fire chief; Gary DeBer., ,Deschutes County located ‘inside” the

. i-city - may . become” surrounded by .'-;na;d1 countv proJect coordmator and ¢ urban ares boundarv Countyplanmng

i developments .which “use ‘private YJohn Hassick, city planner.:. . : "<'-v-;now 1s handled by the;: Deschute
! water and sewer systems a numbe; o When' ‘the’ committee” has com- § TR

.- of which aiready exisi outside the city pleteu its study,of the differences in Rt
. limits. The private systems often’ arej'vstandards, commmsmners ‘decided. i,“members’ Wculd be | appomted ‘said! _’ccaunty”r JEe
fumcompat:ble with the ‘city’s; I the’ va111 repori‘back to them. Then they: " S‘lepard some by the county commlsf,'zi 7] don t thmk there s 2 dire nged

Ly s developmenis. were '10'-bex anne'iedlu: can get together agam to atternpt to sion and somie by the city commissions ';fot one (urban area) planning com-
§said teity = comm:ss;oners 1. the1r'*‘ =, On mattnrq affecting areas. mmde;‘rmssmn but I do think there's: “dire
+ existing water sysiems would have o “the'city’ 11m1ts e sald the, urban'irea; "vs‘ rieeq: ‘fo ,common- standards i smd 3

_if Lhe urban area ccmmmsmnv\'1
reated:t Oommxssxoner Abe‘
:Young said two plannmg commissions:;
‘still wonld be' required, one for the urs: ;—
. ban,area and one for the rest of the

,‘.—,-

We allhave to bend 3 liftle bit; ‘
‘i" be replaced with ones which meet c1ty *andr T4 think :iveshould." ‘said: comm:ssxon would ;‘eport to thescxty", IVIorLgomerv._m‘«‘_u_:_,:_:!ﬁl-ii
standards, ¢ o Femalind sy ZfJ;Deqchutes County Commzsswner Bob ! com_mmsmn In the rest of the urban ‘

~

';.':.'., I the city were to bt:comé com Montgomeryf l“’i‘here s'no’ questmn ,area,
#F 2!
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- The Cxty oF Bend wﬂl begm to -
anmex ‘undeveloped land in . a- 180
dearee shift " from prevxous pohcy
after the- Bend City commission ap-+

proved the change at Lts Wednesday'j;'__‘f_; . Otherwise, said- Hossick, state
“law requires "that the’ c1ty be - -

‘Taylor Inc. of Bend for the construc-

_ night meeting. < . u
~. The = change bad -been
recommended by the Bend Plannmg
Commission following the presenta-

" tion of a report by Clty Planner John:
Hossmk B

annexmg land. before and after it. is-
~ fully developed.. Hossick told com-":

* missioners. that regardless of ;which -
policy is pursued, the city will have to "

pay to amprove -streets,: water I;nes ;;'

and other. serv:ces m areas which are
annexed o
-~The- report advocates annexing

land befora it is developed so the city

has room to expand its area, “popula-

tion-and tax base:: The—'early'_'
annexations also will allow the city to.
" gain tax-revenue earlier:than..if it >
waited until after development Whlch )
-~ the Rainbow Motel in Bend, showed

N TopA t s e
J—LF’;«M“" f

is the present policy.™

-If the city’ contmues its present.
policy,--it: also: could become 'surs:
: of Commerce; and 24 restaurant and

‘rounded by developments with private
sewer and water systems which have
no wish to annex. Then the city would

stagnate while residents moved to the :
et Avenue and of N H:ghway 97 and NE

suburbs, the report said..

. Hoss:ck and the conumssxoners.f
emphastzed that the report issimplya™
study, not-a concrete proposal. to’

annex the study area an-1,800-acre
parcel. of land located just north and .

east of the ctty Hoss:ck saxd the cxty‘.'

. )~
s e

. y- ’-'.-‘

R

G
TR e

cannot umlaterany annex land except
when residents or developers- have
-previously agreed to annex in return
~for city water or sewer service.

“'presented with a petition signed by
residents with majorities of the land,
- population and assessed, valuation in
-the area. A single property owner

“make an individual request he said:
‘The “city can also call an election in’
‘which an.area’s property’ owners

weuld vote on anpexation... . ... w3t
'Development A gency

" Motel and - restaurant owners in
Bend s downtown area got the support

+- f the cornmission in their.atlemptsto

“he” allowed . to advertise "their- es-
ablishments: along U.S. Highway 97.
_The- commission authorized - ‘Mayor

7.Clay Shepard to write a lettet to the
".Oregon Department of Transportatmn

‘-'supportmg the request.;”; -2l

-+ =*The {commission made its’ de<:1-
sion after Delvin Plagman, owmer of

them -a,.petition - signed by Allan
Crisler, director of the ‘Bend Chamber

motel owners in town. Thesigns.
would be placed at the infersections of
NE Third Street and NE Franklin

Fn*st Street.” Vas i
- 'The - Department of Transporta-
tlon controls what s:gns may he
placed along nghway ar. :
The commission also: . |
Agreed to pr v:de sewer ser-

ad;acent to the city limits. may- also-
. The repﬂrt compared the costs of

Exhibit E

e

vice. to the pmposed Wmchester sub«
division, located north and- east of Si.
Charles Medical Center. The subdivi-
sion will consist of 112 s1ngle~fam1}y
residences and dupiexes ‘

—Awarded“a contract. to I:Iap

tion of a water line from the city’s
second.well soon to be constructed, to

‘the city water ‘;ystem on the east side

of the Deschules River. The company

‘was the low bidder for the project a!

$89,914. The- cost of the entire project
is $458,000. Half is being paid by the
city. and half by the U. q F}conozmc

‘_ e

eyt



. EXHIBIT B

SUBDIVISION ACTIVITY SINCE JULY 1, 1969

Subdivision Plat Number Subdivision Proposed or Existing Sewage -

Name Date of Lots Acreage Disposal Status
Awbrey Meadows 7-28-71 kg Septic tank/drainfield
Mitchell 6 2.4 Septic tank/drainfield
Sherman Park 1976 Septic tank/drainfieild
BID 1 1975 ' Septic tank/drainfield
BiD 2 1976 Septic tank/drainfield
BiD 3 1977 Septic tank/drainfieid
Swalley View 6-76 18 Lg Septic tank/drainfield
Hunters Circle 6-77 96 L3 Septic tank/drainfield
Country View Estates 5-74 13 33 Septic tank/drainfield
Sunny Acres 5-75 1h 4o Septic tank/drainfield
Bee Tree 5-72 15 Lo Septic tank/drainfield
Kerr Heights 9-77
Appealed 2h 43 Septic tankfdrainfield
Ronald Acres 9-8-72 6 29 Septic tank/drainfield
Valhalla Heights Hot 193 100 Septic tank/drainfield -- dry sewers
final
Bel Air 7-77 Lo 20 Septic tank/drainfield =~ dry sewers
Boyd Estates Hot Septic tank/drainfield
final
Chocktaw Village 6-77 85 85 City sewer under construction
Add. A Not 16 5
final
Valley View Estates . Not 13 3 City sewer

final



“Subdivision Plat Number Subdivision Proposed or Existing Sewage
Name Date of Lots Acreage Disposal Status
Vintage Fare 10-77 4o 28 Septic tank/drainfield
Desert Woods L-77 81 50 Septic tank/drainfield
Paulina View Estates 4—73 61 38 Septic tank/drainfield
Nottingham Square 11-73 170 g7 Private sewer system (Juniper Utilities)
Kings Forest 6-76, 3-77 90 79 Septic tank/drainfield
Trapper Club Road Estates 8-76 22 3 Septic tank/drainfield -- some disposal well:
Ridgeview Park City - not 12 4 Septic tank/drainfield
final
Woodriver Village 11-72 159 25 Septic tank/drainfield
Basque Tranquiles Not final -- - Septic tank/drainfield
High Country 8-73 30 16 Septic tank/drainfield
Chuckanut Estates 6-77 45 17 Septic tank/drainfield
American West Not final 56 20 Septic tank/drainfield
Timber Ridge 6-76 184 94 Private sewer system {Juniper Utilities)
Mountain High Hot final 121 71 Private sewer system (Juniper Utilities)
Mountain High - st Add. Not final 24 18 Private sewer system (Juniper Utilities)
Tillicum Village 1-13-73 -- -- Juniper Utilities and dispogal wells, and
drainfields
Ambrosia Acres Hot final 30 20 Septic tank/drainfield
Pinebrook 8-74, 9-76, 89 57 Septic tank/drainfield
5-77
Larkwood Estates 7-77 -- - Septic tank/drainfield



Subdivision Plat Number Subdivision Proposed or Existing Sewage
Name Date of Lots Acreage ‘Disposal Status
H Tliday Park 5-74, 10-76 83 31 City sewer
Edgecliff Estates 6-76 3 16 City sewer
Williamson Park Not final 93 100 Proposed city sewer
The Winchestor: Proposed city sewer
h "oy, Arms Not final L7 10 Proposed city sewer
b """ W, Square Not final 81 40 Proposed city sewer
Quail Ridge Park Not final 21 70 Septic tank/drainfield
Overturf Butte Not final 56 18 Septic tank/disposal wells -- dry sewer
Knoll Heights 3-74, 3-76 34 1k Septic . tank/disposal wells -- dry sewer
Broadway Terrace City ~ not 13 5 Septic tank/disposal wells
final
Prophets Den Not final 60 29 Septic tank/drainfield
Ramsey 5th City - not 23 15 Septic tank/disposal wells -- dry sewer
final .
Aero Acres 4-72, 4-73 35 16 Septic tank/drainfield
Air Park Estates 9-77 36 20 Unknown
Thomas Acres 7-76 23 14 Septic tank drainfield
Davis Additions b-73, L-74 32 50 Septic tank/drainfield
Reed Market Estates 9-73, 4-76, 48 19 Septic tank/drainfield
7-70
Daily Estates 7-70 29 19.5 Septic tank/drainfield



Subdivision Plat Number Subdivision ' Proposed or Existing Sewage

Name Date of Lots Acreage Disposal Status
Romaine Village 5-74, 2-70, 11-72 309 130 Septic tank/drainfield (some large systems)
6-73, 7-75, 4-76
Homes tead 9-73, 5-74, 3-76 79 49 Septic tank/drainfield
Golden Mantle 5-71, 8-72, 6-7h 54 27 Septic tank/drainfield
Golden Rain £-72, 6~73, 7-74 24 i5 Septic tank/drainfield
Frontier West 6-76 16 8.5 Septic tank/drainfield
St. James Square City sewer
Shradon Estates itot Final City sewer
Janela Court _ 2-77 Septic tank/drainfield
Crown Villa Private sewer system {(Juniper Utilities)
Crown Villa, lIst Add. Site plan-- 27 Private sewer system {Juniper Utilities)

not subdivision

Missionary First 1977 ‘ Septic tank/drainfield
Baptist (with
dormitory facilities)

Heritage Not final City sewer
Deprada Court Hot final City sewer
Sunrise Village Not final Possible private sewerage system
Renwick Acres 10-14-77 16 6 Unknown
Not final

Brightenwood Final - may be in , Septic tank/drainfield

UGB if changes

approved



/- : EXHIBIT "A" EXHIBIT F
: ' : Development Alternative in UG
For Discussion '
Amendment to Comprehensive Plan
Development Alternative and Urban Service
Policies

Background

The City, on May 24, 1977, passed a $9 million bond 1ssue for constructilon of a regional
sewer system. Final design is now underway. BECON, the sewer consultants, will be
presenting a project delivery program report within the next several months and have
indicated that construction is targeted to start early in 1978,

The City's existing sewage treatment plant has a capacity for approximately 1 million
gallons per day. The disposal of effluent is to an open crevice. The amount of effluent
the crevice can take is unknown. Several developments 1in the City and adjacent to the
existing plant have been proposed. The developments could create more effluent.than the
plant and crevice can handle. ' -

The City is striving to coordinate the development of a regional sewage system. It is
taking steps te try to accommodate growth until the City's sewer system is enlarged. The
provision of sewer service on an areawide basis will need the concurrence of the City,
County and DEQ. An agreement should be reached on the regional sewerage system as the
basis for future development. Steps should be taken to establish detailed engineering
for Phase II areas; caution should be used in the formation of small districts that could
impede the development of the regional system'"and policies established that clarify when,
how and under what type of jurisdiction the "interim" facilities may be permitted.

Several factors now appear to be true:

1) The City's sewer system is now assured.

2) Land available to be developed at greater densities is noﬁréreatly increased.

3) State law allows interim facilities in areas where a regional system is or will exist.
DEQ's role is to protect the environment and under present regulations cannot deny
or control small package plants without a local policy to support such action.

4) The development of half-acre lots is generally wasteful of land and can form a barrier
to future sewer line conmstruction due to high unit cost. - A density of 10-12 people/

acre is generally needed to jointly pay for sewers. This is 3 to 4 houses per acre,

5) The City and County do not have a definitive policy regarding sewer development within
the urban area. .

6) The history from other communities points to the need for close coordination of
decisions effecting District.formations, interim plants and provision of sewer services
within an urban area.

7) There may be more development than the City's existing plant can handle without en—
larging parts of the existing plant or development of tempeorary facilities,.
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Suggested Policies:

The Development Alternative specifies the need to make provision for sewer service when
a financial commitment exists and the sewers will be available within 5 years. It is
expected that the design definition timetable will give us a reasonable idea on those
areas adjacent to the City that will be so situated.

1} Within the Phase II area discourage larger lot (1/2 acre +) developments.that
. would form barriers to line extensions or make provisions for dry sewer lines to
pass through such an area at the time of developnment or require dry line or wet
line sewers and drill holes where a timetable and financial commitment exisfts.’

2) Ask for Environmental Quality Commission approval of subsurface repulation for
smaller lots without drainfield replacement areas or drill hole usage in areas
where sewer lines are financially committed and assured within a 3-5 year period
and where domestic or developed water sources would not be endangered. Also for
approval of drill hole usage where the developer will complete the necessary lines
to bring the development project sewage effluent to a point where it will connect
to an assured system in a 3 to 5 year periocd provided that the lines so constructed
are consistent with .the overall facilities plan and meet any neighborhood drainage
bagin needs,

The City has made a financial commitment to a regional sewégéisyéteml The long term
benefits to the community were the basis of this decision. We need to take steps that
will make it attractive and practical to implement a regional system.

1) The County should conqjdor formation of County Scrvice district to provide sewer
service, : I

2) Steps should be taken to implement Phase II sewer design; Aerial topographic mapping
of the Phase II areas and design of drainage basin systems should be started.

JCH:ve
8/12/77



The County has just begun to consider becoming involved in this problem
and with good reason, Historically, there have been few problems with septic tank
drainfields or drill holes in the County. Recently, changes in State regulations have
virtually eliminated the use of drill holes for new development and have created an
awareness and concern about future growth using drainfields.

The County has many problems to consider and much to do in the process of
planning and establishing sewer service in the urban growth area. As mentioned
earlier, a small area east of Pilot Butte could be served now. To provide service
over fairly extensive areas would require formation of a service district and several
years of planning and construction. Since there is no apparent problem in the area
now, it may be very difficult to get voter approval of a sewer district, The most dif-
ficult part of this entire situation is that the problems all lie in the future and there
are few if any indications of them today.

However, the purpose of any plan ig to look to the future and attempt to foresee
and avoid problems. If the plan is to be successful, problems must be solvedin a con-

- text acceptable to the people of the community today. It is not possible at this time to

set forth detailed and specific guidelines for Development Alternative areas because
the options for development are not clear. Will the County initiate sewer service dist-
rictg? Will the State regulations eventually require sewer service? Would large parts
of the area be interested in annexation to the City as a means of obtaining services ?
How soon will enough new growth occur to make the problems more obvious ? These
and many other questions may remain unanswered for several years,

There are so!mé t_hings we do know about the future. The rock will continue to
make construction cost -higher than normal. The rock will probably continue to require
blasting. The Bend"Ar'{e'a will continue to grow. Growth pressure will increase land
values and reduce lot sizes. Smaller lots will not work as well for individual disposal
systems. Sanitation problems will result and, eventually, sewers will be required.

It is not a question of whether or not sewers will be necessary, but rather, how to
minimize the cost. ‘

The solution to services and increased housing densities must be a joint public
and private ef fort. If services are to be provided, the city and county must participate
by doing those things which individual property owners or small developers cannot do
for themselves, Facility planning for systems, establishment of districts and unifica-
tion of standards are examples of functions and responsibilities of local government.
As the city and county proceed with these activities, development alternative standards
may change for some areas as additional engineering data becomes availahie,

The Development Alternative symbol consists of two colors in each case. The

colors correspond in meaning to those used for other residential areas on the map.

The color which symbolizes the larger lot size is the recommended housing density
for that area without community services, It recognizes lot sizes generally found in
the area at the present time. The second color symbolizes the recommended housing

-17 -



density if all community services are provided. If community water service is
provided, and if the area to be developed is preplanned to the approximate higher
density shown on the plan, lots of less than 2~1/2 or less than 5 acres may be de-
veloped. The following general policies are recommended for Development Alter-

Urban Standard Residential Areas -

1. Within community sewer facilities planning area or areas with existing
communify sewer system:

6,000 - 14,000 sciuare foot lot size
Requirement: ~ Community sewer and water system or

- Septic tank, dril hole, dry sewer and community
water system.

2. Outside community sewer facilities planning area but within development
alternative area for future community sewer system:

. 14,000 - 20,000 square foot lot gize
Requifement: ~ Preplanned subdivision or land partition

- Community water system
- Septic tank and drain field

Multiple Fanﬁiy Areas -
1. Within coi'nmunity sewer facilities planning area:
1, 000 - 3,000 square foot/dwelling unit

Requirement:; - Install community sewer and water system

3,000 - 14, 000 square foot/dwelling unit

Requirement: - Community sewer system or dry sewer and community
water system

2, Outside community sewer facilities planning area, but within development
alternative area for fulure community sewer system:
14, 000 - 20,000 square foot/dwelling unit

Requirement: - Preplanned development
~ Community water system
~ Septic tank and drain field

- 18 -




ROBERT W. STRAUB
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DEQ-46

Environmental Quality Commission

12348 W--MORRISON-SFREETF~PORTEAND ~OREGON=07205 PHONE (503) 229-5696
- P.0.Box 1760,Portland,0R 97207

"~ MEMORANDUM

T0: Environmental Quality Commission
FROM: Director

SUBJECT: Agenda ltem No. Q, January 27, 1978, EQC Meeting

The Oregon Health Division, after following all due process required
by ORS 222.850 to ORS 222.915, issued an annexation order to the City
of Roseburg on November 7, 1877. The order, finding that a danger to
public health exists, covers the area known as Rifle Range Road Area.
The area was surveyed in January and February 1976, and a 53% sub-
surface sewage disposal system failure rate was documented.

The City has 90 days after the date of the annexation order to prepare
preliminary plans and specifications together with a time schedule for
removing or alleviating the health hazard.

Evaluation

The preliminary plan and specifications (Oregon APWA Standards - 1970)
together with a schedule for the removal of the health hazard in the
Rifle Range Road annexation area by the construction of gravity sewers
were prepared by the City of Roseburg and submitted to DEQ on

December 8, 1977. The documents submitted appear to be sufficient to
satisfy the law.

The conditions dangerous to public health within the territory annexed
can be removed or alleviated by the construction of sanitary sewers,
as proposed.



Agenda ltem No. 0, January 27, 1978, EQC Meeting

'Page 2

‘Summation

1. .

Pursuant to the provisions of ORS :222.850 to 222.915
the State Health Division issued an annexation order to
the City of Roseburg, November 7, 1977.

The City submitted preliminary plans and specifications
together with a time schedule to the DEQ for review.

ORS 222.898(1) requires the Commission to review the
preliminary plans and other documents submitted by the
City within 60 days of receipt.

The staff has reviewed the documents submitted and found
the proposed sewerage project will remove the conditions
dangerous to public health within the area annexed.

ORS 222.898(2) requires the Commission to certify to the
City its approval if it considers the proposed facilities
and time schedule adequate to remove or alleviate the
dangerous conditions,

It is recommended that the Commission approve.the proposal of the
City of Roseburg and certify said approval to the City.

Ed

WILLIAM-H. YOUNG

Clarence P. Hilbrick:em

229-5311

January 10, 1978



ROBERT W. $TRAUB
GOVERNOR

Environmental Quality Commission

PR SV DRI BON STRE R CRORRKA KD, XBRPGANXXZ206 PHONE (503) 229-5696

Contains
Recycled

DEQ-46

P. 0. Box 1760, Portland, Oregon 97207

MEMORANDUM

T0: Environmental Quality Commission

FROM: Director

SUBJECT: Agenda ltem No. P, January 27, 1978, EQC Meeting
DEQ Coordination Program ~ Report on Proposed Program For
Coordinating DEQ Programs and Actions Affecting Land Use

With Local Comprehensive Planning Processes and Other
Governmental Agencies, as Required by ORS 197.180

Background

The 1977 Oregon Legislative Assembly enacted SB 570, amending ORS Chapter
197, the statewide land use planning act. ORS 197.180, as amended, required
the Department of Environmental Quality to submit a program for coordination
to the Land Conservation and Development Commission by January 1, 1978.

On December 9, 1977, LCDC adopted an administrative rule on state agency
coordination program requirements, which implements the statute.

These requirements are termed key elements and are numbered and titled in
the rule:

2.1 List of agency rules and programs affecting land use.

2.2 Program for cooperation with and technical assistance to local
governments.

2.3 Program for assuring conformance with the goals and compatibility
with comprehensive plans.

2.4 Program for coordination with other governmental agencies and bodies.

The Department submitted its basic program to LCDC December 28, 1977, with
copies to the EQC. Another copy is attached. A '"How to Handbook' to
complement the program and guide both writers and reviewers of local
comprehensive plans is being completed. |t has been promised to LCDC by
January 31, 1978, The handbook is intended to present DEQ's program for
requirement 2.1, abhove, and tell writers and reviewers how to incorporate
the Department's pollution control programs into the local plan. The
Department of Land Conservation and Development (DLCD) previously agreed
to the concept of a coordination program complemented by a handbook as
meeting the intent of LCDC requirements.



Agenda ltem P
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LCDC procedures for review and approval of state agency coordination programs
are outlined in Section 3.0 of LCDC's rule and ORS 197.180(2), attached.
The major points in the procedures are as follows:

DLCD must:

I. Log in the date of receipt, set a tentative date for LCDC action and
notify DEQ.

2. Review the program to assure that ail major requirements have been
addressed; provide DEQ an opportunity to submit additional material
in completion of requirements before review proceeds. DEQ is taking
advantage of this opportunity to complete and submit the handbhook.
ORS 197.180 allows DLCD 90 days after receipt to determine and advise
DEQ of insufficiency of its program submittal.

3. issue a public notice within two weeks of receipt of DEQ's program.
The notice must indicate receipt and tentative LCDC action date, and
invite public review and comment.

4, Perform a detailed program review against the "key element'' requirements
and provide a staff report of findings and recommendations to LCDC and
its advisory committees, with a copy to DEQ at least one week in advance.

5. Advise DEQ and DLCD's Local Coordinators of the Commission's action.
| f approved, DEQ's program can them be implemented.

LCDC must:

1. Approve or disapprove the program after step 4 above, or delegate that
authority to DLCD's Director.

2. Consider an agency's appeal of the DLCD Director's action on its program.

DEQ has 90 days after recelving notification of a determination of program
insufficiency or disapproval to revise and resubmit or appeal to LCDC the
DLCD'Director's disapproval.

Discussion

1. in completing LCDC requirement 2.1 above, DEQ's handbook will list and
summarize Department programs and actions affecting land use and cite
legal references. For information purposes, it will also list agency
programs and actions not affecting land use., Potential conflicts with
statewide planning goals and local plans will be discussed.
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2. The Department's coordination program addresses requirement 2.2 by
discussing DEQ review of LCDC approved local land use planning
compliance schedules for completing the local plan. Technical
assistance DEQ will give to local planners as they work to complete
their ptans for LCDC Acknowledgement is also covered. The Depart-
ment's regional or branch office is the main contact, assisted by
headquarters. This coordination program apparently will require
more DEQ manpower and services than we can presently provide. The
Department has promised to tell DLCD by April 1, 1978 what more is
needed to provide adequate DEQ coordination as described in the
program,

3. Requirement 2.3, to assure DEQ programs and actions conform with the
statewide planning goals, and are compatible with local comprehensive
plans, may be the most controversial portion of the coordination
program. The major points are:

a. By March 1, 1978, DEQ will review its programs, to be listed in
the handbook as affecting land use, for conformance with LCDC's
Goals.

b. By July 1, 1978, DEQ will review its rules, to be listed in the
handbook, for goal conformance.

c. The Department bases its conformance and compatibility determinations
primarily on LCDC Goals 6 (air, water and land resources quality)
and 11 {public facilities and services) for which DEQ clearly has
authority and expertise. DEQ will go so far as to identify
apparent potential conflicts with other goals beyond our expertise
and participate in overall goal balancing mediations, but not
perform this balancing.

d. DEQ will develop and ask the EQC to adopt an administrative rule
requiring a '"'statement of compatibility' of certain projects with
local comprehensive plans and implementing ordinances from
appropriate cities and counties. This statement would have to
accompany applications for site specific DEQ permits and con-
struction or funding approvals on new or expansion projects.

The statement from the local land use planning agency or juris-
diction would be required before considering the DEQ application
complete and ready for processing. An affirmative statement of
compatibility would be presumed by DEQ to also express conformance
of the project with LCDC's overall Goals., DEQ would then process
the application on the merits of its compliance with requirements
under Department authority. A non-response from the local govern-
ment of jurisdiction within a specified period of time from the
date of notification will be presumed to indicate a positive state~
ment of compatibiiity.
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The process described would help accomplish statutory intent of
placing the responsibility for coordinated comprehensive planning
at the local level. It would do this by putting the joint
determination of compatibility with local plans and conformance
with statewide planning goals on the appropriate city or county.
The Department recognizes its right to petition to LLDC a local
negative compatibility statement on a proposal needed to meet

DEQ program requirements.

By March 1, 1978 the Department will implement a program for
non-site specific items such as area-wide plans, grants, programs,
criteria, rules and other appropriate items affecting land use.
The heart of this process will be modificaticon of DEQ's notlce

on all these proposed actions and expansion of notice distribution
to assure the inclusion of the local planning agency and governing
jurisdiction, and state and federal agencies administering
programs apparently impacted by DEQ's proposal and LCDC Goals.

The notice will be revised to indicate that the Department:

{1) Has found that the proposed action appears to conform to
LCDC Goals 6 and 11 {in which the Department decliares
preeminence in judgment for DEQ programs) and does not
appear to conflict with the other goals, which are beyond
DEQ's expertise;

(2) Invites public comment;

(3) Requests that local, state and federal agencies review the
proposed action and comment on possible conflicts with their
programs and LCDC goals within their expertise and jurisdiction;

(4) Intends to ask DLCD to mediate apparent goal conflicts
resulting from (3);

(5) Intends to take the proposed action in a specified period
absent apparent conflicts resulting from (3), or upon the
conclusion of mediation discussed in (&).

DEQ will initiate incorporation of new and developing programs,
such as for non-point source water quality into the local planning
process, when it becomes appropriate. The Department will expect
these to be included in local plans when routinely revised.

The Department will improve its program for coordination with state and

federal agencies and special districts in a manner meeting requirement
2.4 of LCDC key elements, as described in the coordination program.
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Summation

Tbé Department!s program for coordination with LCDC is required by
ORS 197.180 and was due by January 1, 1978.

The program was submitted to DLCD December 28, 1977, except for the
handbook for writers and reviewers of local comprehensive plans.

The handbook will be submitted to DLCD by January 31, 1978.

DLCD has 90 days from receipt to review the submittals and notify the
Department if it believes the program is insufficient.

Eventually LCDC, or by delegation the DLCD Director, must approve or
disapprove DEQ's program.

If judged insufficient or disapproved, DEQ has 90 days after receipt of
DLCD notification to revise the program and resubmit it or appeal to
LCDC the DLCD Director's disapproval,

When ultimately approved, DEQ will fully implement its program for
coordination with LCDC and local comprehensive land use planning,
provided the necessary resources are available or forthcoming.

Director's Recommendation

The preceding report is for the information of the Commission. Commission
action is not requested or appropriate at this time.

a4

WILLIAM H. YOUNG

R.D.Jackman/cs
229-6403
1/12/78
Attachments

(1) DEQ Coordination Program
(2) LCDC Adopted Rule on "'State Agency Coordination Programs

and ORS 197.180



ATTACHMENT 1

ROBERT W. STRAUB
GQVEINOK

Department of Environmental Quality

1234 S.W. MORRISON STREET, PORTLAND. OREGON 97205 Telephone (503) 228- 5300

E6

Caomtains
Recycled
Materials

DEG-1

December 28, 1577

Mr. Wes Kvarsten

Department of Land Conservation
and Development _

1175 Court Street, N.E.

Salem, Oregon 97310

Dear Mr. Kvarsten:

The Department's proposed program for coordination with the Land Conservation
and Development Commission as reguired by ORS 197.180 and the new LCDC rule
is enclosed. DEQ appreciates the ready and willing assistance of DLCD's
Kathleen Carter and others in this effort.

The proposal is deficient in the items listed below. These will be sub-

"mitted by January 31, 1978. The Department wants tc do a goed job and

simply needs a little longer to complete the task.

1. DEQ handbook for environmental guality elements of local
comprehensive plans;

2. Appendix 2 - List of state and federal agencies routinely
working with DEQ;

3. Appendix 3 ~ List of special districts implementing DEQ
programs.

We will keep you advised as we progress toward completion and inte
implementation of the proposal according to the items and deadlines listed.
Please advise us early of items which appear unsatisfactory.

Sincerely,

!

WILLIAM H. YOUNG
Director

RDJ:cs

Enclosure

cc: Environmental Quality Commission
Janet Mclennan



December 28, 1977

DEPARTMENT OF ENVIRONMENTAL QUALITY
PROGRAM FOR COORDINATION WITH
LAND CONSERVATION AND DEVELOPMENT COMMISSION

1.0 lIntroduction

The Department of Environmental Quality's (DEQ) program for coordination
with the Land Conservation and Development Commission (LCDC) has been prepared
to meet the requirements of ORS Chapter 197, particularly ORS 197.180 (2), and
the LCDC Administrative Rule on state agency coordination programs adopted
December 9, 1977.

These requirements, termed Key Elements in the rule, are titled:

1. List of agency rules and programs affecting land use,

2. Program for cooperation with and technical assistance to local
governments.

3. Program for assuring conformance with the goals and compatibility.
with comprehensive plans.

k., Program for ccordination with other governmental agencies and
bodies.

The Department's program presentéd here includes a "How To Handbook.!' The
Pepartment of Land Conservation and Development (DLCD) previously agreed with
this concept of a coordination program complemented by a handbook as meeting the
intent of LCDC requirements,

The handbook has been prepared to guide both writers and reviewers of local
comprehensive land use plans in how to incorporate the Department's pollution
control programs into the local plan. The handbook includes an introduction and
sections for air quality, water quality, solid waste management, and noise

control. Section formats vary somewhat depending upon the writers' perspective



on program needs and the best way to communicate with writers and reviewers of

local plans. lItems relating to all four LCDC '"key elements'' are included.
The Department's program for coordination addresses the four key elements

in the sequence of LCDC's rule. Some information is presented in appendices,

including major portions in DEQ's handbook for local government.

2.0 The Key Elements of DEQ's Coordination Program

2.1 List of Agency Rules and Programs Affecting Land Use,
The Department's handbook lists and summarizes PEQ statutes, rules,
programs and actions affecting land use, and those not affecting land
use.
2.2 Program for Cooperation with and Technical Assistance to Local Governments.
2.2.A Participation in Development of Comprehensive Plans:
Compliance Schedules,
Department reéources are clearly insufficient to adequately
participate in development of all local comprehensive plans.
The Department will work with local governments to do the
following things by way of participation. This participation
will be undertaken to the extent current resources can
safely be diverted from other basic agency responsibilities:
1) By April 1, 1978, DEQ intends to identify and inform DLCD of
the additional manpower and support costs needed by the
Department to provide an adequate level of local coordination
as described in this program.
2) By February 1, 1978, the Department will complete develop-

ment and forward a copy to DLCD of a list of cities, counties,
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and appropriate special districts in whose area DEQ has

problems with air or water quality, solid waste, or noise

conditions.

By March 1, 1978, DEQ headquarters will write each city,
county, and special district listed in 2) advising them that
DEQ has problems with noise, solid waste, air or water
quality conditions in their area. They will be advised that
these should be addressed, if not already done so, in their
local comprehénsive plan and supporting documents before
they submit these jtems for LCDC Acknowledgment of Compliance.
They will also be told:

a} To expect a follow-up call from DEQ's region or branch
office;

b} If they don't hear from DEQ by the time they need our
input, they should call our region or branch office
first;

c) They may reguest through the region or branch office
technical data DEQ has available.

The appropriate region or branch is being asked to plan now

to initiate contact, through the local DLCD cocrdinator,

with the local jurisdictions listed in 2), starting with
those scheduled first for LCDC Acknowledgment of Compliance.

Arrangements will be made by DEQ regions and branches to

review the draft plan, supporting dcocuments and compliance

schedule, and talk with local planners, if not already done.

Needed compliance schedule revisions will be negotiated.
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Copies of local compliance schedules have been distributed
to DEQ regional offices.  We intend to review each local
schedule, as they become available, for conflicts between
when they expect help and when we can give help. Appro-
priate changes will be proposed.

[f DEQ needs a ''take home' copy of the plan during the
review, we will tell local officials that DLCD considers
this is a necessary cost under the LCDC planning assistance
grant to local government. This is discussed in more detail
below under 6).

We will check for adequate reference to the problem,
its correction if known, and then DEQ's other programs.
This is to prevent any ''surprises' from DEQ to the city or
county at Acknowledgment of Compliance time.

{f DEQ has time to contact the other '‘‘non-problem!
jurisdictions to schedule plan document review for adequacy
of reference to DEQ programs prior to their planned request
for LCDC Acknowledgment, we will do so.

The priority of our working with local jurisdictions
will be determined by the following:

a) DEQ's list of local problems;
b)  The scheduled local request for LCDC Acknowledgment of

Compliance;

c) The LCDC approved local comprehensive planning compli-
ance schedule,

During local plan development, the Department expects local
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planners to initiate requests with DEQ regions and branches

for assistance and review of preliminary plan drafts with as

much advance notice as possible. Once agreement between DEQ
and local planners is reached on the tasks and timing for

DEQ involvement under the local compliance schedule, the

Department will commit to that time. We will appreciate the

assistance of the local coordinators and field representatives

in scheduling our visits to neighboring jurisdictions,
particularly in areas remote from our offices. We would
prefer to schedule some of these sessions in our own offices,
In pursuing the process of negotiating our involvement
under the local compliance schedule, werwill attempt to
coincide timing of our work with neighboring jurisdictions

to facilitiate efficient trip planning and workload management.

The Tollowing program by which DEQ reviews and comments on

local comprehensive plans and ordinances will continue to be

fmpliemented. This is to assure that the Department programs
affecting land use have been considered and accommodated in
these ]ocaf documents as they are developed.

a) DEQ region and branch liaisons review and comment on
how completely the plans address DEQ programs affecting
land use. They frequently request the assistance of
the local planner,  local coordinator, and field repre-
sentative in finding the appropriate references in the
plans.

b) DEQ region comments are then forwarded to headquarters
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where program division liaisons review them to assure

consistency with DEQ policy.

Region and headquarters remarks are compiled and adjusted

for consistency by the Management Services Division,
which then routes the official DEQ response to the
local jurisdiction or DLCR, depending on whether the
review was initiated directly by the local jurisdiction
or DLCD. We use the same process for both.

The DEQ staff listed in Appendix | are designated
as land use liaisons to assist development and review
of local comprehensive plans.

With present manpower, DEQ needs at least six
weeks for internal review of local comprehensive plans.
The complexity of DEQ programs prevents us from autho-
rizing direct region comment to local governments
without headquarters® concurrence,

We must have a copy of the local plan for internal
review during the review period if we are to do our iob
with current staff in less than the six to eight week
period. To date, plans have often not been available
except in Salem or the particular city or county. This
poses a real hardship for DEQ's larger regions encom-
passing eastern Oregon's 18 counties. The one or two
region land use liaisons have real problems seeing, let
alone reviewing local plans during local business hours

due to long travel times between jurisdictions.
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Provision of Technical Assistance to Local Governments.

The following, in addition to that covered under 2.2.A

above, comprises DEQ's program for provision of technical

assistance (information and services) to local governments

to aid development of comprehensive plans.

information from DEQ:

a)

c)

e)

The handbook lists information which is available upon
request.

The Department can provide other information on request
on specific items not contained in the publications
referred to in the handbook.

informational reports and other items such as those
lTisted in the handbook will routinely be mailed as soon
as they are available to those on our mailing lists
including each DLCD field representative, the DLCD
Director, the DLCD coordinator for DEQ, and each local
planning coordinator. The Department expects the local
coordinator to advise the cities and counties he has a
copy for review. Additional copies may be requested
from DEQ headquarters or regions, but budget constraints
preclude us from routinely sending a copy to each city
and county in Oregon.

Other items will be provided upon request, insofar as
is possible, or may be examined at DEQ offices.

Prior to DEQ'adoption, notice of proposed non-site

specific items such as area-wide plans, grants, programs,
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criteria, rules, and other appropriate [tems affecting
local comprehensive plans, including those scheduled
for hearing, will be sent by the appropriate head-
quarters division or public affairs office to all
affected local governments, state, and federal agencies
as much in advance as possible, but with at least the
minimum notice required by law. Local governing bodies,
planning, public works, environmental health agencies,
local coordinators, DLCD field representatives and
Director, and others on our lists will be routinely

advised.

2) DEQ assistance:

a)

b)

Reguests for technical assistance should be made to the
land use liaisons identified in Appendix 1.

DEQ program, regicon, and public affairs staff are
available on a limited basis to brief or hold dis-
cussions with local planners and citizen groups. Where
appropriate, local officials will be invited to accom-
pany DEQ staff on field investigations to promote
mutual understanding.

Requests for DEQ assistance should be initiated by
local government or citizens' groups or committees,

45 days before it is needed. This will facilitate
efficient workload planning, whether or not agreement
has previously been reached between DEQ and a local

government on the tasks involving DEQ and the timing
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under the local compliance schedule. The Department
hopes that local coordinators will help us centralize
in location and time, any requested briefings or work
with neighboring local planners and citizen groups, as
much as is possible and feasible.

The Department will keep local government regquliarly
and promptly informed of any pertinent local situations
which we Tind may require DEQ assistance.

2.3 Program for Assuring Conformance with the Goals and Compatibility with
Comprehensive Plans.
2.3.A Review of Current DEQ Programs and Rules.

1) By March 1, 1978 the Department will review its programs
listed in the handbook for conformance and putential
conflicts with LCDC's Statewide Planning Goals.

2) By July 1, 1978, DEQ will review its rules listed in
the handbook for goal conformance.

Upon a finding by DEQ that any program or rule is not in

conformance, revision consideration will promptly begin.

The Department Is apt to sometimes need DLCD's mediation of

differences between state agencies regarding conformance of

DEQ programs and rules with LCDC goals,

2.3.B Review of DEQ Actions Affecting Land Use.
The Department is responsible for programs and actions
related primarily to LCDC Goals 6 {Air, Water and Land

Resources Quality) and'll (Public Facilities and Services)

to the limit of our statutory authority in serving as the
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Oregon environmental quality agency. Department implementation
of environmental quality programs may from time to time

present apparent conflicts with other LCDC goals. DEQ
understands that all 19 LCDC goals must be considered by

local governments and an overall goal conformance and compre-
hensive plan compatibility assessment developed by the
appropriate local government in considering any proposed
project or program. It is clearly beyond DEQ's authority

and expertise to make such overall assessments,

The Department will always be available to assist local
governments with information they may need on matters under
DEQ's authority and will join with other state agencies,
including DLCD, and federal and local agencies in any necessary
mediations.

The following states the Department's proposed process
to assure that its actions conform with the Statewide Planning
Goals and are compatible with local comprehensive plans. As
presented here it proposes to apply to all DEQ actions
affecting land use.

By March 1, 1978, DEQ will confirm that this process
applies to all DEQ actions affecting land use or offer an
amended process for certain actions.

Site Specific Actions:

The Department intends to develop an administrative

rule to require a ''statement of compatibility" with local

comprehensive plans and implementing ordinances from appropriate
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tocal jurisdictions, This statement would have to accompany
applications for DEQ permits, and construction or funding
approvals, on new or expansion projects. The applications
will not be considered complete and ready for processing
until the required statements are received. DEQ legal
counsel advises this should be possible,

The process would work.as follows: when an applicant
submits an application to DEQ, we will notify him and the
appropriate local jurisdictions that it will not be processed
until we have received statements from the local jurisdictions
thaf the proposed project is compatible with local compre-
hensive plans and implementing ordinances.

If we receive affirmative statements of compatibility
we will presume that the project is also in conformance with
the Statewide Planning Goals, and begin processing the
application.

If we receive a negative statement of compatibility,
indicating that the project is currently not compatible
because it needs a zone change, variance or other modification,
we will expect the applicant to work with the local jurisdictions
to obtain such modifications and return tc DEQ when the
issues are resolved and the local jurisdictions have made a
statement of compatibility. We will presume that the issue
of conformance with the Statewide Planning Goals will also
be addressed during this process,

If we do not receive any indication of compatibility or

incompatibility within a specified period of time from the
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date local jurisdictions were notified that such a determination
was reguired, we will presume a positive statement of com-
patibility has been made and begin processing the application.
Where more than one local jurisdiction has planning
authority over a specific site we will expect statements of
compatibility from each of these jurisdictions (e.g. city,
county and regional planning jurisdictions).
The Department feels that the process described above

is consistent with the intent of the statewide planning

statutes {(SB 10, SB 100, and SB 570) to place the responsibility

for coordinated comprehensive planning at the local level.

This process helps to accomplish that by putting the deter-

minations of compatibility with local plans and conformance

with Statewide Planning Geals at the local level. At the
same time, it does not place significant additional paperwork
ioad on local jurisdictions.

Finally, the Department recognizes its right to petition
to LCDé a refusal by a city or county to issue a statement

of compatibility on a proposal needed to meet DEQ program -

requirements (e.g., sewage treatment plant modifications).

Non-Site Specific Actions:

a) By March 1, 1978 the Department will implement the
following process for assuring that DEQ non-site
specific actions conform with LCDC goals and are com-
patible with the local comprehensive plan.

Prior to DEQ action, notice of proposed non-site

specific items such as area-wide plans, grants, programs,
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criteria, rules, and other appropriate items affecting

local comprehensive plans, including those scheduled

for hearing, will be sent by the appropriate head-
quarters division to affected local governments, state
and federal agencies as much 1n advance as possible,
but with at least the minimum notice required by law.

Local governing bodies, planning, public works, environ-

mental health agencies, local coordinators, DLCD field

representatives and Director, and others on our lists
wiltl routinely be advised essentially as they are now.
The notice will be revised to indicate that the

Department:

(1) Has found that the proposed action appears to
conform to LCDC Goals 6 and 11 (in which the
Department declares preeminence in judgment for
DEQ programs) and does not appear to conflict with
the other geoals, which are beyond DEQ's expertise;

(2) Invites public comment;

(3) Requests that local, state and federal agencles
review the proposed action and comment on possible
conflicts with their programs and LCDC goals
within their expertise and jurisdiction;

(4) intends to ask DLCD to mediate apparent goal con-
flicts resulting from {3);

(5) Intends to take the proposed action in a specified
period absent apparent conflicts resulting from
(3) or upon the conclusion of mediation discussed

in (%),
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b) From time to time DEQ will initiate incorporation of
new and developing non-site specific programs into the
local planning process. New and developing Department
programs include noise control, non-point source water
quality (''208"), prevention of significant deterioration
of air quality (“PSD"), and increased emphasis on local
resource recovery of solid wastes.

Usually, we will work (in coordination with DLCD}
with local planners to develop needed amendments to
local plans with plenty of lead time. |If there is
insufficient time to work in these elements with a
particular local government prior to LCDC acknowledg-
ment, DEQ will target toward the two year local revision
cycle,

Once the Department's program is sufficiently
developed to incorporate locally, we will attempt to
answer local requests for work sessions. On occasion
we may initiste a request for local plan revision if
tocal conditions necessitate such action.

Program for Coordination with Other Governmental Agencies and Bodies.
The Department's program for coordination of DEQ actions with affected
state and federal agencies and special districts inéiudes the following:
a) Provision of information and call for comment on DEQ plans,
programs, and actions affecting land use as described above in

2.2.B 1} e} and in 2.3.B.
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b) DEQ reaction to information and calls for comment from other
agencies, including notices from the Executive Department,
Ihtergovernmenta] Relations Division's '"A-95" state clearinghouse
and '"One-Stop Permit' coordination center.

The Department in its program rule development, framework planning and

site-specific actions, such as permits, routinely works with the state

and federal agencies listed in Appendix 2. DEQ also has a close on-
going relationship with the special local/regional districts listed in

Appendix 3. These provide air poliution control and sewage and solid

waste disposal and management under Department permits and overall DEQ

regulatory responsihility.

3.0 lmplementation

Once approved by LCDC, the Department suggests that to help implement this
program, one or more workshops be held jointly by DLCD and DEQ, preferably
regionally. These would be to inform, promote discussion, and develop under-
standing on proper interpretation of this program with DEQ and DLCD staff, local

coordinators, and perhaps other interested agencies and officials.

Attachments: Appendices 1 - 3

Handbook



Appendix 1

DEQ Land Use Liaisons

The following DEQ region and branch land use liaisons (see Figure 1 for map

and Table 1 for addresses) have the responsibility for DEQ lead involvement

in working with each local government under the local compliance schedule

of tasks to:

a. Develop the local comprehensive tand use plan, and

b. Later review and comment on plan drafts at local or DLCD request for

completeness of reference to DEQ programs.

Region

Portland

Satem/North Coast
(Sa}em)

Ti1lamook Branch

Midwest (Eugene)

Southwest {(Roseburg)

Medford Branch
Coos Bay Branch

Central (Bend)

Klamath Falls Branch

Eastern (Pendleton)

Counties

Liaison Phone
Bob Gilbert (Mgr)  229-5263
Tom Bispham

Larry Patterson

Steve Carter

Charlie Gray

John Borden (Mgr)  378-8240
Dave St. lLouis

Mary Halliburton

Murray Tilson .8Q2—6637
Vacant (Mgr) 686~7601
Don Hernandez

Rich Reiter (Mgr)  672-8204
Don Neff

Merlyn Hough 776-6010
Tim Davison 756~4244
Vacant (Mgr) 382-6446
Bob Shimek

Bob Danke

Neil Adams. 884-2747

{(Bob Danko assists)

Steve Gardels (Mgr) 276-4063

Clackamas, Columbia,
Multnomah, Washington

Marion, Polk, Yamhill

Clatsop, Linceln, Tillamook

Benton, Lane, Linn
Douglas

Jackson, Josephine
Coos, Curry

Deschutes, Hood River,
Sherman, Wasco

Crook, Harney, Jefferson
Klamath, Lake
Baker, Gilliam, Grant,

Malheur, Morrow, Umatilla,
Union, Wallowa, Wheeler



The following Portland headquarters technical division and section liaisans
are responsible for providing back-up technical assistance and reviewing
region comments and sometimes the plans themseives to assure completeness

of reference to DEQ programs (see Table 1 for headquarters address):

Program Liaison Phone

Alr Quality Carl Simons 229-6279
Backup (Air and Noise) E. J. Weathersbee (Admin.)

Noise Control John Hector {Supv.) 229;5989

Water Quality Clarence Hilbrick 229-5311
Backup ' Hal Sawyer (Admin.)

Solid Waste Bob Brown 228-5157
Backup Ernie Schmidt (Admin.)

Overall DEQ liaison for land use planning, responsible for assuring adequate
and timely region and division technical assistance and review and comment
on local plan drafts, and assembly of region and division comments into one
overall response:
Management Services Bob Jackman 229-6403

Backup Mike Downs (Admin,)
Special assistance for public participation and citizen involvement may be
requested from:
Public Affairs Mark Fritzier 2259-5391
Public information to supplement DEQ's handbook and other information listed
in the handbook (which usually sﬁou]d be available from DEQ regions, branches,
and headquarters technical divisions and sections) may be requested from:
Public Affalirs Jim Swenson (PA Officer) 229-5327

Backup Dave Gemma 229-6271
DEQ headquarters reception telephone nﬁmber is 229-5696, in the event the

other lines are busy.
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Table |
DEPARTMENT OF ENV]/RONMENTAL QUALITY
O0ffice Addresses
HEADQUARTERS

1234 S, W. Morrison St.
Portland, QOregon 97205

PORTLAND REG!ION
1234 S, W. Morrison
Partland, Oregon 957205

St. Helens Office
161 St. Helens 5t.
St. Helens, QOregon 97051

SALEM-NORTH COAST REGION
796 Winter Street, N.E.
Salem, Oregon 97310

North Coast O0ffjce
3600 £E. Third
Tillamook, Oregon 97141

MIDWEST REGION
16 Oakway Mall
Eugene, Oregon 97401

SOUTHWEST REGION
1937 W. Harvard Blvd.
Roseburg, Oregon 97470

Coos Bay Branch
490 N. Seccond St.
Coos Bay, Oregon 97420

Medford Branch
223 W. Main St., Room 202
Medford, Oregon 97501

CENTRAL REG!ON
2150 N. E. Studio Road
Bend, Oregon 97701

Klamath Falls Branch
226 Pine Street
Klamath Falls, Oregon 97601

EASTERN REGION
h2h S, W, 6th
Pendleton, Oregon 97801




ATTACHMENT 2

Department of Land Conservation and Development

ROBERT W. STRAUB 1176 COURT STREET N.E., SALEM, OREGON 97310 PHONE (503) 378-4926

GOVERNOR

MEMORANDTUM

Decembexr 14, 1977

TO: State Agencies with Programs Affecting Land Use

PROM: W. J. Kvarsten, Director

SUBJECT: ADOPTED RULE ON "STATE AGENGY COORDINATION PROGRAMS"

On December 9 the Land Conservation and Development Commission
adopted the attached administrative rule implementing ORS 197.180.
The rule sets forth the criteria and procedures which will be used
for review and approval of each state agency's coordination program,
As required under ORS 197.180 these programs must be submitted to
our Department by January 1, 1978.

We appreciate your cooperation in development of the rule.

KC:dh

EGEIVE
DEC 19 1977

Water Quality Division
Dept, of Environmental Quality

Toll Free Numbers: Salem & State Network—378-4926  All Other Oregon'PhoneE1-800:45_2-‘2830 v
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BEFORE THE LAND CONSERVATION AND DEVELOPMENT
COMMISSTION OF THE STATE OF OREGON

In the Matiter of the
' CERTIFICATE OF ADOQPTION
ADOPTION OF A STATE AGENCY OF RULES

COORDINATICN RULE

The Commissioﬁ, on December 9, 1977, after a public
hearing, adopted the attached State Agency Coordination
Rule.

The rule is necessary to implement the requirements of
ORS 197.180, as amended by Oregon Laws 1977, ch 644, (SB
570). The rule clarifys procedures to be used by state
agencies in coordinating programs and actions affecting land
use with local comprehensive planning processes and with
other governmental agencies. The rule is incorporated
herein by reference as though set out in full.

Notice of proposed adoption of the rule was filed with
the Secretary-of State on November 2, 1977 and published in
accord wiﬁh OAR 660-01-000. A copy of the proposed rule was

filed with the office of the Legislative Council on November 3, 1977

A public hearing on the rule was held in the Deschutes
County Courthouse annex in Bend, Oregon, on December 9,
/17
/77
/77

Page y _ CERTIFICATE OF ADOPTION OF RULES
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A copy of the final rule was filed with the Legislative

December, 1977.

A,

—4/( e '(:/Z/L’ Ly

W;/J; KVARSTEN, Director
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Implementing ORS 197.180 ) Review and Approval of State
) Agency Coordination Programs
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1.0 INTRODUCTION

1.1l Purpose

1.2 Definitions

2.0 KEY ELEMENTS OF THE STATE AGENCY COORDINATION PROGRAMS
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1.0 INTRODUCTION

1.1 PURPOSE

ORS 197.180(2) provides that each state agency submit
specific information to the Department of Land Conservation
and Development (DLCD) by January 1, 1978. This rule establishes
the criteria and procedures which DLCD and the Land Conservation
and Development Commission (LCDC) will use for review and
approval of this state agency information as required under
ORS 197.180(3) and (4). The reguired information to be
submitted by state agencies shall hereafter be referred to
as "state agency coordination programs."

The first part of this rule (Section 2.0) is intended
to indicate the key elements to be included in the state
agency coordination programs. These key elements will be
the basis for evaluating agency programs. Each agency's
program will, however, need to be tailored to its own particular
responsibilities, organization and staffing. Some elements
will not apply to each agency.

The second part of this rule (Section 3.0) sets forth
the procedural steps which will be followed by DLCD and LCDC
in reviewing and approving state agency coordination programs.
Section 4.0 sets forth procedures for amending coordination
programs.

‘Notice of proposed adoption of the rule was filed with
the Secretary of State on November 2, 1977 and published in
accord with OAR 660-01-000. A copy of the proposed rule was
filed with the ocffice of the Legislative Council on November 3,
1977 - 9:35 A.M. A public hearing on the rule was held in
the Deschutes County Courthouse annex in Bend, Oregon, on
December 9, 1977. A copy of the final rule was filed with
the Legislative Council on December 15, 1977.

1.2 DEFINITIONS

"Acknowledged Comprehensive Plan" is a comprehensive
plan that has been adopted by a city or county and has been
found by the Land Conservation and Development Commission to
be in compliance with Statewide Planning Goals pursuant to
Chapter 664, Section 20(1l) of Oregon Laws 1977.

"Compliance Schedules" are listings of the tasks which
each city and county must complete to bring their comprehensive
plans and implementing ordinances into conformance with
Statewide Planning Goals. The schedules set forth a generalized
time schedule for completion of these tasks and show the
points at which affected agencies and citizens need to be
involved.

"Programs and Actions Affecting Land Use" shall be
determined by each agency subject to review by LCDC.
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KEY ELEMENTS OF THE STATE AGENCY COORDINATION PROGRAMS

LIST OF AGENCY RULES AND PROGRAMS AFFECTING LAND USE

State agencies shall list and summarize the agency's
enabling legislation, rules and programs affecting land
use, pursuant to ORS 197.180(2).

PROGRAM FOR COOPERATION WITH AND TECHNICAL ASSISTANCE
TO LOCAL GOVERNMENTS

A.

Participation in Development of Comprehensive
Plans: Compliance Schedules

Purpose and Scope: In order to achieve coordinated
comprehensive plans and implementation measures,
state agencies need to be involved during each of
the planning phases in development or revision of
these documents as called for under Statewide
Planning Goal #2. By making state agency interests
clear to local governments early in the process,
specific concerns can be resolved before the plan
and implementation measures take their final form.

It is not intended that all state agencies must
participate in the planning processes of all
cities and counties. However, those agencies not
intending to participate with all cities and
counties shall if possible, list those cities and
counties with whom they either do or do not intend
to participate and shall set forth succinctly the
reasons.

State agencies shall:

{(a) Indicate whether they wish to review city and
county compliance schedules in terms of the agency's
involvement in development of the comprehensive
plan. If an agency does wish to review a schedule,
the agency shall indicate how this review is to be
accomplished and how it will seek agreement with
the city or county on tasks and timing for the
agency's involvement. If an agency chooses not to
review a compliance schedule, it is presumed that
the agency accepts its involvement as set forth in
the schedule.

{b) Specify (1) who at the staff and decision-
making levels will be involved in development of
the comprehensive plans and (2) how they will be
working with cities and counties (meetings, review
of drafts, etc.) to assure that the agency's
programs affecting land use have been considered
and accommodated in the plans and ordinances as
these are developed.
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As an agency participates in the planning
process of a city or county, conflicts may develop
between the agency's program and the local plans
or ordinances. If such conflicts can not be
resolved as provided for in ORS 197.190, the
agency shall contact DLCD to assist in mediation.

Provision of Technical Assistance
State agencies shall:

1) identify the agency's available information,
staff expertise or services which can be of
assistance to cities and counties or which
should be used in the development of comprehensive
plans, and;

2) indicate how the agency will be making such
information and assistance available to
cities and counties.

2.3 PROGRAM FOR ASSURING CONFORMANCE WITH THE GOALS AND
COMPATIBILITY WITH COMPREHENSIVE PLANS

A,

Review of State Agency Programs

State agencies shall indicate whether their agency
has reviewed the rules and programs listed under

- 2.1 to determine whether they are in conformance

with the Statewide Planning Goals. If such review

has been done, the agency shall briefly describe

how the review process was performed and the

results of that review. If such review shows that

any of these rules and programs are not in conformance
with the Statewide Planning Goals, an agency shall
indicate how and when it shall conform the rule or
program to the Goals. If such review has not been
done, an agency shall briefly indicate how and

when it plans to review its rules and programs.

Review of State Agency Actions Affecting Land Use

{1} Agencies shall describe the process their

agency is using or will develop to assure that

actions of that agency conform with the Statewide
Planning Goals and are compatible with the acknowledged
comprehensive plan for the affected area pursuant

to ORS 197.005, ORS 197.040(2)(F}, ORS 197.180,

ORS 215.130, ORS 227. 286 and LCDC Goal #2.
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PROGRAM FOR COORDINATION WITH OTHER GOVERNMENTAL AGENCIES
AND BODIES

State agencies shall indicate how their actions will be
coordinated with affected state and federal agencies
and special districts. This may be included in the
process described above under Section 2.3 subsection

B(1l).

PROCEDURES FOR REVIEW AND APPROVAL OF COORDINATION PROGRAMS

A.

Submission of Agency Programs

Bach agency shall provide the Department with
sufficient copies of its program (number to be
mutually determined by the agency and DLCD) to
permit review by interested parties. At least one
copy shall be available at the DLCD office in
Salem, the DLCD field offices and at the agency's
office.

Program Review

Upon formal submission of each agency's coordination
program, DLCD shall: '

(1) Log in the program (with date of receipt) and
set a tentative date for Commission action on
the program;

(2) Notify the agency that its program has been
received and that a tentative date for Commis-
sion action has been set;

(3) Briefly review the program to assure that the
major elements have been addressed and that
all referenced materials have been included;
Where an element has not been addressed,
staff will notify the agency to determine
whether the agency wishes to provide additional
material before review proceeds further;

{(4) Within two weeks of receipt of the program,
issue public notice which (a) indicates
receipt of the agency's program, (b} sets the
tentative date for Commission action, and (c)
invites public review and comment;

(5) DLCD staff will review the program in light
of the key elements set forth in Section 2.0
of this rule;

(6} Prepare a report to the Commission which
shall include staff findings and recommendations;

(7) Provide a copy of the gtaff report to the
agency for its comment at least one week
prior to mailing of that report to the Commission;

{(8) Mail copy of the staff report to the Commission,

Local Officials Advisory Committee and Citizen
Involvement Advisory Committee;
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(9) Advise the agency and Local Coordinators of
the Commission's action taken under subsection
C of this section.

Program Approval

Following accomplishment of the steps 1 through 9
outlined in subsection A of this section, LCDC

shall approve or disapprove the program. The
Commission may delegate to the Director the authority
to approve or disapprove an agency's program. An
agency may appeal to the Commission the Dlrector S
action on that agency's program.

If an agency's program is disapproved, the agency
shall revise and resubmit its program as called

for in ORS 197.180(4) Upon receipt of the revised
program DLCD and LCDC shall follow the steps
outlined in subsections A, B and C of this section.

4,0 PROCEDURES FOR AMENDING COORDINATION PROGRAMS

Upon request by an agency, DLCD will consider amendments
to the agency's coordination program. DLCD and LCDC

will

follow the same procedures outlined in Section 3.0

for reviewing and acting on the agency's request.

KC:krm/MC
12/13/77



197.180

STATE AGENCY
PLANNING RESPONSI-
BILITIES

- ATTACHMENT

1597.180. (1) State agencies shall carry out their planning duties, powers and
responsibilities and take actions that are authorized by law with respect to programs
affecting land use in accordance with state-wide planning goals [end guidelines]
approved pursuant to ORS 197.005 to 197.430, 215.055, (215510, 215.515(, 215.535]
and 469.350.

{2) Upon request by the commission but not later than January 1, 1978, each .
state agency shall submit to the department the following information:

(a) Agency rules and summaries of programs affecting land use;

(b) A program for coordination pursuant to paragraph (f) of subsection (2) of

ORS 197.040;

(¢} A' program for coordination pursuant to subsection (2) of ORS 197.090;
and: _
(d) A program for cooperation with and technical assistance to local

governments,

3 Within 90 dajlrs of receipt, the department shall review the information
submitted pursuant to subsection (2) of this section and shall notify each agency
if it believes the programs submitted are insufficient to assure conformance
with state-wide planning goals and compatibility with city and county
comprehensive plans, '

(4) Within 90 days of reecsipt of notification specified in subsection (3) of this
section, the agency shall revise the information and resubmit it to the

commission for approval.

197.040. (1) The commisgion shall: . 197.090 Duties of director. Subject to

(f) Coordinate planning efforts of state agepcies
to assure conformance with state-wide planning goals .
and compatibility with city and county comprehensive plans; {2) Coordinate

policies adopted by the commission, the di-
rector shall:

the activities of the
department in its. land conservation and
development functions with such functions of
federal agencies, other state agencies, cities,
counties and special districts.



State of Oregon

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO
To: Mike Downs Date: January 27, 1978
From: Bob Jackman
Subject: DLCD-PEQ Coordination Program - Fundamental Issues on

Site-Specific Proposals

Key lssue:

Should the compatibility/conformance of site-specific actions with local compre~
hensive land use plans, and the Statewide Planning Goals, be determined by local
governments and DLCD, or the state agency proposing to take the action?

Subissues of the Key issue; Elaboration:

1. Wwhat is the appropriate role for a state agency, proposing to take a site-specific
action, in balancing conflicting Statewide Planning Goals and reaching an overall
Goal conformance determination?

2. What is the appropriate role for a state agency in determining consistency of i
federal permits in the coastal zone with the Statewide Goals.

3. If a local government falls to make a determination of compatibility with its land
use plan, or conformance with the Statewide Planning Goals, what should the state
agency presume about this silence?

Evaluation:

Key lssue:
Who should determine compatibility with local plans and conformance with State-
wide Goals?
Most of our programs and actions affect land use, so the potential DEQ workload
impact is significant. ..

A. After LCDC Acknowledgment of Compliance of the local comprehensive plan
with LCDC Statewide Planning Goals.

Alternatives:

1. Local Government and {or assisted by) DLCD determine local plan com-
patibility and Statewide Goal balancing and conformance.

2. State Agency (e.g., DEQ) determine plan compatibility and Goal confor-
mance.

Discussion:

DEQ and DLCD appear to agree on Alternative 1, the local role in determining
overall goal conformance after the local plan is acknowledged in compliance

by LEDC. Local government is responsible after acknowledgment for detérmining
the compatibility of the proposed project with its comprehensive plan and
implementing ordinances and overall conformance with the Statewide Goals.

The state permit agency for the proposal would subsequently make its determin-
ation on proposal consistency with the statutes and rules it administers and
one or more related LCDC Goals.

DEG 4
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B. Before local plan acknowledgment.

Alternatives:

1.
2.

Local/DLCD determination.

DEQ determination.

Discussion:

1.

DEQ supports Alternative 1, and contends that local government should
continue to do what they do today; review the proposal and determine
compatibility with the local plan and implementing ordinances, what-
ever,the state they are in.

We would presume that what overall LCDC goal conformance determining

is done will occur incidentally with the local plan compatibility re-
view, and that should suffice before acknowledgment. DEQ would then
review the proposal as described above for after acknowledgment. in
fact, we hold that the local and state agency roles and responsibilities
should be the same regardless of local plan status, whether before or
after acknowledgment.

Alternative 1 Is preferable to the Department because:

a. Compatibility/conformance would be determined and appeals heard
gxdthéﬁlEESE.ab]e to interpret the overall issues, local government

b. DEQ is left to deal within its expertise, in interpretation of its
statutes and those Statewide Goals directly related thereto, pri-
marily Goal 6: Air, Water, and Land Resources Quality, and Goal
11: Public Facilities and Services.

c. It is consistent with current DEQ procedures related to Water Quality
which are acceptable to DLCD.

Local governments sign off now using whatever plans they have on
tand use acceptability of proposals:

(1) For individual subsurface sewage disposal systems
(2) Under the EPA funded Sewerage Works Construction Grants Program.

DEQ cannot support Alternative 2 because:

a. The impact would push the Department far beyond its authority and

expertise.

b. The EQC and DEQ would be burdened with appeals on land use issues.
Both would further suffer the workload of subsequent appeals of
EQC decision on land use issues to the courts.

c. It is inconsistent with the way we are handling these matters now

{See 1.c. above).

d. We do not agree with DLCD that the local plan has no status before

acknowledgment. DLCD says that local government should consider
what plan it has, but they and the state permitting agency should
both review the proposal for conformance with the overall goals.

In reality, it appears DLCD does not really expect a complete over-
al) goal balancing by either the locals or state agency before
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acknowledgment, but wants it to appear that way to meet their inter-
pretation of statutory intent.

DEQ contends that good balancing is impossible and improper prior

to acknowledgment. Interpretation of the proposal for overall goal
conformance can only be made through the goal conforming . local
plan. Otherwise, much time can be wasted before acknowledgement

on an impossible task; time better spent on completing the local plan.

Subissues:

The following subissues of the Key lssue bear further discussion.

1.

What should be the role of a state agency in overall Goals determinations?

DLCD contends that before local plan Acknowiedgment state permit agencies
should in effect be '"lead' state agencies, responsible for at least the
initial determination and ''goal balancing' on a proposal for conformance
with the Statewide Goals. DLCD has agreed to medjate conflicting goal
determinations from state agencies upon request from the '"'lead."

DEQ wants DLCD to take the state level goal balancing initiative and re-
sponsibility.

LCDC statutes say that our actions must be in accord with the Statewide
Planning Goals, but do not say how that is determined other than by L(CDC
action on coordination programs of state agencies.

DLCD asks if their new proposal for categorization of the goals into

Action Specific (establishing particular uses for specific lands ‘or resources,
e.g., Goal 3: Agricultural Lands; Goal 6: Air, Water, and Land Resources
Quality) versus Planning Requirement (e.g., Goal 2: Land Use Planning;

Goal 13: Energy Conservation) would help. DLCD feels that this would re-
duce the number of goals to be balanced by the ''lead'" state agency to

nine (9) or less, depending on whether the proposal is on the Willamette
Greenway, the Coast, or not.

DEQ feels this does not really help, since, if designated a ''lead' agency,
we would still be required to deal with goals beyond our authority and
expertise.

What should be the role of a state agency in federal consistency determinations?

LCDC endorsed the ''lead' role for the state permit agency in June, 1977, for
determining the consistency of federal permits in the coastal zone with the
Statewide Goals. LCDC will reconsider and appears to be leaning toward
re-endorsement of that concept in the proposed rule on federal consistency
in March or April, 1978.

DEQ reminded LCDC in person with testimony January 20, 1978, that we have
fundamentally disagreed with this '"lead" approach for over a year. DEQ
also told LCDC that we can only deal with goals related to our authority
and expertise; and that the position they take on this will be precedence-~
setting for proposals statewide. We are arguing that they should first
determine the statewide coordination mechanism before dealing with the
special coastal issues. We favor the same approach on site-specific pro-
posals for both the coast and statewide.
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Incidentally, DLCD has decided that DEQ-issued NPDES permits do not fall
under the federal consistency procedure, since according to EPA they are
state permits. EPA-issued NPDES permits, however, would be required to
follow these procedures and we would be the ''lead' state agency.

What should a state agency presume If a local government fails to determine
compatibility/conformance?

This is more likely before acknowledgment.

For months DLCD's federal consistency rule drafts have carried the position
that local non-response after a given time meant automatic inconsistency,
i.e., "negative presumption,' and killed the project {subject to appeal

to LCDC).

DEQ has argued that '‘positive presumption'' is best since we need to get
on with decisions on projects. Recently coastal local governments-and
DLCD have swung to ''positive' presumption, for this and other reasons.

On January 20, John Mosser, LCDC Chairman, appeared to react that perhaps
"no presumption' of a locan non-response may be better. He expanded that
the entire issue would then go to state agencies and their Commissions for
determination of the broad land use issues, including the potential for
hearings. [t appeared he was suggesting the ''lead" state agency concept
without actually saying so.

All of this is stiill officially at issue before LCDC.

It is possible that LCDC will review our statewide program, scheduled for March 9,
on the same day they take up the federal consistency rule again.

DLCD has advised us that except for these site-specific issues, our Coordlnation
Program appears to have won a favorable preliminary staff recommendation. The last
pieces: of the Program, including our Handbook for writers and reviewers of local
plans, is slated for delivery to DLCD by February 7, 1978, with copies to the EQC.

ahe

cc: Bill Young
EQC Members
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MEMORANDUNM
To: Environmental Quality Commission
From: Director

Subject: Agenda ltem Q, January 27, 1978, EQC Meating

1977 Clean Alr Act Amendments - An Informational and Resource
Impact Report

i BACKGROUND

When President Carter signed the Clean Air Act Amendments of 1977 (CAAA) into
taw on August 7, 1977 (Public Law 95-95), many thought this dealt the drive for
ciean air a severe blow. Months later, after digestion of the major provisions
of the amendments, it is clear in fact that the Act contains numerous very
demanding and aggressive requirements to: 1) finally bring areas Iinto compliance
with national air quality standards, 2) prevent deterioration of air quality
(PSD) in clean air areas, 3) strengthen enforcement against sources and even
states who fail to meet specific time deadlines, and 4) minimize disruptions

to growth by integrating air planning efforts into local planning processes,

The CAAA's, the first major amendments since the 1970 Clean Air Act, were necessary
and adopted in recognition that auto manufacturers efforts fell somewhat short of
building a clean car and state implementation plans {(SIP) developed as a result

of the 1970 Act, in some cases fell short of bringing areas into compliance with
air quality standards.

While automakers were given until 1981 to meet final clean car standards once
set for 1975, states were given to 1982 to meet air quality standards with a

possible extension to 1987 if application of all reasonably available control
teghnology (including vehicle inspection/maintenance} would not do the job by
1982.

From here on the CAAAs lay out a stringent set of requirements, deadlines and
enforcement procedures that will have major impacts on the State of Oregon's air
quality program and those regulated by it in the years ahead. A summary of major
items and deadlines follows:
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CAAA Key Dates

11/77 - States designate sources potentially contributing to air quality probiems
in adjacent states.

12/77 - States designate areas of attainment/non-attainment of air quality standards.

2/78 - Governor designates lead agency (state or local C0G) for transportation
and strategy development.

8/78 - States submit review of SIP to ensure that fuel conversions will not
affect adequacy of SIP,

12/78 - State submits adequate PSD rule.

1/79 - State submits revised SIP for non-attainment areas (Portland, Eugene,
Hedford).

8/79 -~ State submits revised SiP for visibility restoration in mandatory Class |
areas.

7/82 - State submits revised SIP for transportation control strategy in non-

attainment areas where compliance extensions granted from 1982 to 1987.
There are numerous other less significant requirements, many of which will also
require new Department rules and SIP revisions. All-in-all, the impact of these
requirements are substantial on DEQ and are summarized below:

DEQ Resource Impact Summary

Requirement Resource Needs

PSD Program 24 man months
Visibility Restoration Program 12 man months

Over 12 SIP Revisions 6+ man months

Other Requirements 6+ man months
Monitoring Network $60,000 minimum
Parking and Circulation Plans ? (likely $100,000+)

The Department is exploring means of satisfying the resource needs through special

EPA assistance and internal work plan adjustments., With imposition of other new
programs on the Department and EPA such as the field burning research effort and
special studies on slash burning, it is very unclear at this time where the additional
resources will come from.

" Evaluation - CAAA

Looking at the 1977 CAAAs in detail, it is apparent that new requirements are
primarily directed to areas not meeting air quality standards (non-attainment
areas) and areas meeting standards (attainment areas).



Non-Attainment Areas

By December 7, 1977, states were to identify non-attainment areas. The Department
has recommended the following:

Proposed Non-Attainment Areas

Particulate Carbon Monoxide Oxidant

Portland-Yancouver AQMA X X X
Eugene~Springfield AQMA X x (1)
Medford-Ashland AQMA X X X
City of Salem x(1) x(1)

(1) marginal non-attainment. Request made to not develop new contro}
strategy.

Transportation Planning - tead Agency Designation

By February 7, 1978, states and local officials are to decide who will be designated
lead agency for development of the transportation control portion of the SiP revis-
tons. These SIP revisions are due January 1, 1979 except in cases of transportation
related problems for carbon monoxide and oxidants. The due date can and likely will
be extended until July 1, 1982. If an extension is granted to 1982 to submit a

plan which will attain standards by 1987, an inspection and maintenance program

will have to be implemented. The Department is working with CRAG in Portland and
the Rogue Valley COG in Medford to develop recommendations. The CAAA encourages
designation of regional! planning agencies and has provided the potential for 100%
local funding for transportation planning. As of yet, however, this money has not
been appropriated.

Offsets

Until an acceptable control strategy SIP revision is promulgated by EPA (scheduled
for no later than July 1, 1979), EPA's emission trade-off policy requirement will
remain in effect. This policy requires trade-offs for new or modified sources

in non-attainment areas to the point that the net result is an improvement in air
quality. This requirement is an incentive to complete SIP revisions in a timely
manner. The Department is well under way in developing control strategies for

the state's three AQMA's with rule hearings already held in Medford for that areatls
particulate strategy SIP revision.

California Auto Standards

in the case of transportation control plans, the CAAA for the first time authorizes
states to adopt Caltifornia's stricter automotive emission standards. These stand-

ards must be adopted at least two years before the beginning of the affected model

year.



Enforcement

Penalties imposed on a state for failure to implement an adequately revised SIP
in 1979 may be formidable. The CAAA provides that:

1. The Secretary of Transportation award no Federal-Aid Highway grants to the
state except grants related to safety and related air quality transportation
improvements.

2. EPA may award no grants to the state under the Clean Air Act.

3. No new major air pollution facilities will be allowed to construct in non-
attainment areas.

Lk, Sewage treatment construction grants may be withheld if the plant will directly
or indirectly contribute to air pollution violations.

Attainment Areas

The 1977 Amendments require States which now have good air quality to take steps

to maintain that air quality. This policy is known as '"Prevention of Significant
Deterioration of Air Quality'' (PSD). EPA first promulgated a PSD policy in 1975,
in response to court order. The new Congressional requirements, however, differ

in a number of respects from the original PSD plan. Most notably, the allowable

pollution increases are smaller, and states now have exclusive authority over the
air quality classification of most federal lands.

Designation of Lands. For states with PSD responsibilities, the most pressing

task is to designate all clean air lands into one of three ciasses (Class 1, I,

or tl11). In areas designated Class 1, virtually no further degradation of air
quality will be allowed. Moderate degradation will be permitted in Class | areas,
and fairly heavy degradation will be permitted in Class Il{. in no event, however,
will air quality be allowed to deteriorate beyond the applicable national air

qual ity standards.

Certain pristine federal lands have been set aside by the Congress as permanent
Class |. 1In Oregon there are 1] areas shown in figure 1. But for the most part,
PSD lands are originally assumed to be Class Il, and the states have the option,
after fulfilling certain procedural requirements, to redesignate downward differ-
ences between the three classes, a State's PSD designation decisions will have

a strong impact on future development patterns in these areas.

Best Available Control Technology. The State's second major PSD responsibility

is the determination, as a part of the permitting process for each new source, of
what constitutes '"Best Available Control Technology' for various types of new
poliution emitting facilities. The BACT determinations are to be case-by-case

and state-by-state, but in no event are they to be less stringent than the applic-
able national new source performance standards. The effect of BACT will be to
allow growth in and around PSD areas, by ensuring that each new plant uses the
least amount of available resources. Other areas of the country, including non-
attainment areas, will also benefit, due to reduced atmospheric loading nationwide.
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EPA published proposed regulations implementing the PSD sections of the 1977
amendments November 3 (open for comment until January 31). A more detailed summary
of major provisions of these sections follows:

Redesignation by the States. Before an area may be redesignated, as Class | or
Class t11, the state must hold public hearings and make available an analysis of
the environmental, economic, and social effects of the proposed redesignation.
States proposing to redesignate federal lands must first consult with the federal
land manager. No area may be designated upward to Class 1ll unless the local
governments representing a majority of the residents of the area agree to the
redesignation, and the relevant committees of the state legislature also agree.
Furthermore, no area may be designated Class 11l if such designation would cause
air quality violations in neighboring areas.

Visibility Protection. This provision applies only to mandatory Class | areas.
Major stationary sources less than fifteen years old which adversely affect
visibility in these areas will be required to retrofit pollution control equip-
ment. States will be required, through the SIP, to adopt methods to prevent
future visibility impairment in these areas.

Class Il Lid on Certain Other Federal Lands. The following lands {if they are
larger than 10,000 acres) may not be designated as Class Ill: national monuments,
national primitive areas, national preserves, national recreational areas, national
wild and scenic rivers, national wildlife refuges, national lakeshores, national
seashores, and future national parks and wilderness areas.

Other CAAA Features - Non-Compliance Penalties

The CAAA set new panalties for those sources that under existing rules fail to
meet a July 1979 compliance deadline or any other applicable deadline. Courts can
impose civil penalties up to $25,000 per day. Also sources may be required to

pay mandatory fines equal to the cost saved by non-complying.

Federal Facilities

Federal facilities are now required to not only comply with emission requirements
of states but with procedural requirements such as permits as well. The Depart-
ment has already requested authority to implement New Source Performance Standards
and Hazardous Air Pollution Standards for Federal Facilities.

Interstate Pollution Abatement

State implementation plan will have to contain measures to assure that no major
polluting facility in the state has the effect of preventing attainment of healthy
air quality in any other state, or of interfering with another state's efforts to
prevent significant deterioration of air qualtity. Furthermore, any state or locality
may petition EPA for a finding that a pollution source in another state is inter-
fering with its efforts to improve or maintain air quality. |[|f EPA finds that

there Is Interference, the source will not be allowed to operate (applies to exist-
ing as well as proposed major emitting facilities).
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The 1977 Clean Air Act Amendments will greatly affect Oregon's Air Quality
Control program in the years ahead. Areas not meeting air quality standards
notably the Portland, Eugene and Medford areas will need new control plans
developed by January 1, 1979 which must attain standards by 1982, In the case
of CO and oxidant violations, the deadline can be extended to 1987 if a
reasonably available contro! measure, including vehicle inspection/maintenance
is implemented. Until new plans are submitted, EPA's emission offset policy
applies, Failure to meet plan implementation requirements can result in
withholding of various federal funds, Including those for transportation and
sewage treatment projects and prohibiting construction of new major sources.

Clean air areas are subject to a stringent prevention of significant deterioration
requirement which includes a visibility restoration program in potentially all
of Oregon's 1! mandatory Class | pristine air areas.

Administration of a new source review and area reclassification program are also
imposed on states.

Other features of the Clean Air Act Amendments include provisions for stiff
penalties for non complying sources and provisions to prevent or correct interstate
air pollution problems.

Impact on Department resources to meet all requirements of the amendments will

be great. Efforts are underway to provide these resources either through EPA
assistance or re-prioritizing of workloads. The implementation of the 1977
amendments can result in cleaner air for Oregon's metropolitan areas in the 1980's
and prevention of deterioration of the clean air which abounds in the major portions
of the remainder of the state.

Director's Recommendation

This report is provided for informational purposes and as background for the EQC
in preparation for many new rules which will be proposed as SIP revisions in the
near future. No action by the EQC is required at this time.

4ffi
WILLIAM H. YOUNG
Director

J.F.Kowalczyk:h
1/18/78

Attachment: Figure | - Class | areas
JAPCA article on the CAAA
The Clean Air Act as Amended in 1977
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- THE CLEAN AIR ACT AMENDMENTS OF 1977

Refining the National Air Pollution Control Strategy

Eric B. Easton and Francis J. O’Donnell

Air/Water Pollution Report

“At the beginning of the Clean Air Act conference, Senator
Muskie warned the conferees that they would stay and work
on the clean air bill until ‘hell had frozen over.” Well, Mr.
Speaker, I can report that, because of the dedication of this
Congress, may the sinners of the world still repent, for hell still
is as hot as ever.”-——Rep. Tim Lee Carter

On August 7, 1977, President Carter
signed into law the Clean Air Act
Amendments of 1977, ending a long,
always frustrating, often bitter legisla-
tive ordeal. No one was entirely pleased
with the law, but nearly everyone in-
volved was glad it was over. The final
agreement was a “compromise in every
sense of the term,” as Sen. Edmund
Muskie {D.-Me.) pointed out, and most
members of Congress and the ubiqui-
tous lobbyists were satisfied it was the
best they could get.

To characterize such a compromise
measure as “stronger” or “weaker” than
its predecessor is largely a meaningless
exercise. Some deadlines have been re-
laxed, some requirements deleted. More

standards will be imposed, new penalties -

have been added. Ambiguities in the
original law have been clarified, and new
ambiguities will doubtless emerge as

regulations are promulgated and liti-

gated.

As predicted by Rep. John Ashbrook
(R.-Ohio), lawyers wiil probably reap a
“honanza” deciphering the 120 pages of
“fine print” in the new law, not to men-
tion the legislative history which was
still being written at the moment of en-
actment. Any attempt at “authoritative
interpretation” would be grossly pre-

_mature at this early date. :
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Still, a few general observations seem
not only possible but, perhaps, needed,
even before dissecting the product of
two-and-a-half years of legislative
machinations. One can get lost in the
maze of deadlines and standards with-
out a broader point of departure.

This article will explore the new law

‘in the context of four generalizations

which appear to have guided Congress
in fashioning the legislation. First, the
basiec goals and strategy of the Clean Air
Act Amendments of 1970 were essen-
tially correct. Second, responsibility and
authority for implementing the act
should be placed as close to the general
public as possible. Third, some private
interests must be protected from unde-
sirable side-effects of strict regulation.
And, finally, Environmental Protection
Agency requires new tools to do the job
it was assigned and the tasks it will face
in future years.

'

Basic Goals and Strategy

The Clean Air Act Amendments of
1970 introduced the philosophical
premise that the most practical and ef-
ficient means of air pollution control
would result from a blend of two com-
plementary notions. National ambient

- air quality standards, designed to pro-

tect public health and welfare, were to

_be established at “threshold levels”

below which no adverse effects would
occur. Emission standards, based on
control technology, would be imposed to
bring pollutien concentrations below
ambient standards and keep them
there.*

The Clean Air Act Amendments of
1977 retain this fundamental approach
to air pollution control, notwithstanding
provisions requiring thorough review of
both ambient and emission standards,
as well as alternative pollution control
strategies, The new law also retains the
basic mechanism through which this
approach would be implemented: the
gtate implementation plan.

Under the 1970 amendments, imple-
mentation plans were to include such
emissicn limitations and other measures
as might be necessary to attain and
maintain primary ambient air quality
standards by a date certain. That sce-
nario is retained in all essential respects
in the 1977 amendments, though at-

- tainment deadlines have been pushed

* The authors are indehted to Dr. Noel de Nevers, whose
discussion of Air Peliution Control Philosophies appeared
int the March JAPCA, Ref: J. Air Poll Control Assee. 27: 197

{1977). .
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back and appropriate control measures
more fully detailed.
For those areas which have not at-

tained ambient standards, so-called

“nonattainment areas,” states must
have an approved implementation plan
revision by July 1, 1979, which provides
for attainment of primary standards by
Dec. 31, 1982. This requirement is a
precondition for construction or modi-
fication of major emission sources in
nonattainment areas after June 30,
1979.

If, despite implementation of all
“reasonably available measures,” a state
cannot attain primary standards for
carbon monoxide or photochemical ox-
idant in timely fashion, it must submit
a second plan revision by Dec. 31, 1982,
which provides for attainment by Dec.
31, 1987. All plan revisions must, prior
to attainment, provide for “reasonable
further progress” toward attainment in
terms of annual incremental reductions
in emissions.

For those areas which are cleaner than
required by ambient standards, imple-
mentation plans must include an elab-
orate program to prevent the significant
deterioration of air quality. Al such
“nondegradation” areas must be desig-
nated Class I, II, or III, depending tpon
the degree of deterioration that is to be
allowed, and limits are assigned to in-
creases in pollution concentrations for
each classification,

Congress specified which of these
areas must be protected by the most
stringent Class I designation. All others
would be initially designated Class 11,
with states generally free to redesignate
them as Class I or II1. Congress also
specified the maximum allowable in-
creases in concentrations of sulfur
dioxide and particulate for each classi-
fication and gave EPA two years to come
up with comparable formulas for hy-
drocarbons, carbon monoxide, photo-
chemical oxidants, and nitrogen ox-
ides.

In both “nonattainment” and “non-
degradation” areas, major stationary
sources may be constructed only by
permit and must, at the very least, meet
new source performance standards
prescribed by the law. As a general rule,
these will require application of the

944

"hist technological system of continuous
emission reduction.”

There, in a nutshell, is the Clean Air
Act, as amended in 1977 and, funda-

‘mentally, as enacted in 1970. It is ar-

gued, of course, with some justification,
the Congress never intended in 1970 to
preclude use of dispersion technigues to
meet emission standards, much less to

" regulate new source construction in

pristine areas. The reverse has also been
argued with considerable success, and
the conference report on the new law
refers to these provisions as “clarifica-
tions” of previous policy.

Historical arguments aside, there re-
mains little legal or practical sense in
viewing the Clean Air Act Amendments
of 1977 as anything but a continuation
of the basic air pollution control strategy
designed by Congress in 1970,

Responsibility and Authority

Given the opportunity to adjust the
details of its hasic strategy, however,
Congress wasted little time in placing
more responsibility and more authority
in the hands of state and local govern-
ments. “We have learned that there is
little political support for inartfully
conceived national measures which re-
quire people to change their way of liv-
ing,” Sen. Muskie told the Senate. “We
have learned that where change can be
made it must be made with the full un-
derstanding and support of the people
who are affected by that change.”

Nowhere has this been more apparent
than in EPA’s often abortive efforts to
impose transportation control and in-
direct source review programs. An im-
portant symbol of Congress’ change of
heart is its deletion of any reference to
“land use” controls in outlining imple-
mentation plan requirements. Of more
practical importance are the restrictions
imposed by the new law on EPA au-
thority to impose indirect source review
requirements,

Specifically, Congress has prohibited
EPA from requiring the inclusion or
retention of indirect source review pro-
grams as a condition of implementation
plan approval. It also blocked EPA from
imposing such programs in implemen-
tation plans which the agency promul-

Journal of the Air Pollution Control Association '

gates, except with respect to major fed-
eratly funded public works projects such
as highways and airports and federally
owned and operated indirect sources.

Any state or local government may
adopt or retain indirect source review
programs, and EPA may enforce any
such measure approved as part of an
implementation plan. But the state in-
volved will always be free to suspend or
revoke indirect source review at any
time, Governors are also given new au-
thority to suspend portions of trans-
portation control plans which impose
on-street parking restrictions, gasoline
rationing, and retrofit of noncommercial
vehicles until a revised implementation
plan is submitted. EPA must suspend
any requirements for intracity bridge
tolls at a governor’s request and assur-
ance that equivalent control measures
will be adopted.

One compensating measure which
states may adopt to help meet ambient
standards for auto-related pollutants
would shift the cleanup burden from
local government to the auto industry.
Any state may adopt and enforce more
stringent California auto emission
standards, previously authorized only in
that state, provided the industry has at
least two years’ notice,

This shift in responsibility from gov-
ernment to industry has a parallel with
respect to stationary sources, in that
states may petition EPA to publish or
revise national new source performance
standards for sources or pollutants
which may have been overlooked or
when new technology would dictate a
more stringent standard. The purpose
of this provision, of course, is to allow
any state to adopt stringent standards
without fear that an affected company
will seek an ‘‘air pollution haven” in
some other state.

Governors will also have more say in
revision of air quality control region
boundaries, redesignation of nondeg-
radation areas and other aspects of that
controversial program, and certification
of coal conversion orders. Governors
may also issue extended compliance
orders to stationary sources, unless EPA
objects for cause, and may even tempo-
rarily suspend implementation plan
provisions in the event of a bona fide




energy emergency. )

Few restrictions are placed on a state’s
right to impose more stringent require-
ments than might be prescribed by

EPA, and governors may insist on the

use of locally mined coal under certain
conditions. All federal facilities must
comply with both substantive and pro-
cedural requirements of federal, state,
regional, and local air pollution control
laws and regulations.

Local and regional officials must be
brought into state decisions regarding
transportation controls, preconstruction
review, nonattainment, and nondeg-
radation through a “statisfactory pro-
cess of consultation” which is prescribed

in the state implementation plan. En-

forcement authority for implementation
plans promulgated by EPA may now be
delegated to local governments.

Special Considerations

Congress recognized, too, that the
private sector has had its problems
meeting the 1970 requirements, Repre-
senting, as it does, a broad spectrum of
public opinion, Congress naturally di-

‘vided over such questions as who is to

blame, who deserves help, how much
help to provide. Its final decisions were
influenced by such factors as research
and common sense, effective lobbying
and constituent interest, political power
and parliamentary skill. One can spec-
wlate endlessly on which factors were
decisive in any given situation, but once
a decision is made, such speculation is
unimportant.

Auto emission control was the most
publicized issue throughout Congress’
deliberations, and the threat of an in-
dustiry shutdown played a key role in
expediting final Congressional action.
When the dust finally settled, Congress
essentially gave Detroit until 1981 to
accomplish what it first thought would
be done by 1975, while relaxing the ox-
ides of nitrogen standard somewhat.

Congress made numerous other
changes in the mobile sources control
provisions of the new law, but one stands
out as particularly indicative of Con-
gress’ overall attitude toward the private
sector. It allowed American Motors and
other small manufacturers to avoid

October 1977 Volume 27, No. 10

tighter restrictions on nitrogen oxides
until 1983 under certain conditions.
Similarly, Congress reduced pre-cer-
tification testing requirements for very
small automohile manufacturers; eased

-lead reduction standards for small gas-

oline refiners; and exempted small
country grain elevators from new source
performance standards. In every case,
Congress drew the line between smail
installations, deserving special treat-
ment, and larger facilities presumably
able to take care of themselves.

Other kinds of facilities singled out for
special consideration include primary
nonferrous smelters, fossil fuel-fired
plants prohibited from burning oil or
nautral gas, and some utilities caught up
in pending litigation. In one case, Con-
gress went out of its way to award a

-unique emission control credit to the tall

stack at Tennessee Valley Authority’s
Kingston power plant.

These examples are offered, not so
much to reflect on the legislative clout
of specific industries, individual com-
panies, or members of Congress, but to
illustrate the extent of and limits to
Congress’ sensitivity to the economic
impact of its actions. Tt is interesting to
note that conferees accepted a House
provision requiring EPA to prepare a
formal “economic impact assessment”
before proposing major regulations.

At the same time, however, conferees
carefully limited the legal significance of
any such document. No legal challenge
to an EPA rule may be based on its
failure to file an economic impact as-
sessment, nor may any stay or injunction
be granted on that basis. Even where
rulemaking criteria expressly require
consideration of costs, the impact as-
sessment will not be taken by courts as
conclusive.

New Tools for EPA
Although the basic objectives and

- strategy of air quality control remains

unchanged By the new law, Congress did
provide EPA some new tactical weap-
ons. Several simply provide the regula-
tors more flexibility in standards-setting
and enforcement, others appear in the
form of sanctions and waivers—in-
creasing EPA’s arsenal of carrots and

sticks. Other new weapons, however,
may have more far-reaching importance
and could portend future changes in
regulatory strategy., .

One prime example of EPA’s new
standards-setting flexibility involves
amendments to Sections 111 and 112 of
the original act which allow EPA to set
design or operational standards to con-
trol emissions from new stationary
sources and hazardous emissions from
any source. Such standards may only be
imposed when it is not feasible to es-
tablish a more traditional performance
standard, and they must be changed to
performance standards whenever pos-
sible. Alternative methods of emissions
reduction which are equally effective
may also be used with EPA’s approval.

With respect to hazardous pollutants,
these standards must be adequate, in
EPA’s judgment, to protect public
health with an “ample margin of safety.”
For new or modified sources, such
standards must reflect the “best tech-
nological system of continuous emission
reduction” which-—taking into account
costs, energy requirements, and health
and environmental impacts other than
air quality—EPA determines to be
“adequately demonstrated.” Proper
cperation and maintenance require-
ments must be included in the stan-
dards.

Provisions allowing EPA to seek civil
penalties for violations under the act
illustrate its new enforcement flexibility.
Under Section 113 of the original law,
injunctive relief was the only civil rem-
edy a court could impose. The new law
authoritizes courts to impose civil
penalties up to $25,000 per day of vio-
lation, taking into account the serious-
ness of the violation and the economic
impact of the fine on the viclator.

Fo limit any abuse of EPA’s enforce-
ment powers, Congress allowed courts to

.award litigation costs to defendants

against whom EPA brings a frivolous or
otherwise unreasonable action. Congress
stopped short, however, of changing the
basic standard of judicial review of EPA
rulemaking. The original House bill
would have required the courts to decide
whether an EPA regulation conformed
to the “substantial evidence” on the
record. Conferees decided to retain the
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prevailing standard, which required
courts to find an EPA rule “arbitrary
and capricious” before it can be over-
turned, :
New regulatory tools of the carrot and
stick variety include waivers of emission
control deadlines for innovative tech-
nology, which Congress allowed for both
stationary and mobile sources, and
sanctions pertaining to implementation
plan revisions. No highway grants may
be awarded unless reasonable efforts are
being made to include new “nonattain-
ment area” requirements in implemen-

tation plans; no air pollution contrel
grants may be awarded unless approved

plan revisions are being implemented;
and, in some cases, EPA‘ may even
withhold or restrict sewage treatment
plant construction grants.

Another provision seeks to supple-
ment standard regulatory procedures by
bringing public pressure to bear on state
and local governments, States must in-
clude in their implementation plans ef-
fective measures to notify the public
when air pollution levels exceed primary
standards and to educate the public as
to the hazards involved and corrective
measures available.

Increased reliance on Presidential
authority is also provided where stan-
dard regulatory procedures could lead
to stalemate—as in settling disputes

between governors and federal land

managers over variances for Class I
nondegradation areas; regulating ra-
dioactive pollutants otherwise governed
by energy authorities; disapproving
EPA aircraft emission standards found
unsafe by the Secretary of Transporta-
tion; and declaring an energy emergency
80 severe as to warrant suspension of
state implementation plan require-
ments.

While each of these measures will be
important in any given regulatory case,
they have little effect on the overall
strategy of the federal air pollution
control effort. Other provisions of the
new law, however, may be seen as the
first tentative steps toward a major shift
in the way we approach future air pol-
lution control.

Section 405 of the new act requires
EPA, in consultation with the Council
of Economic Advisers, to conduct a
comprehensive investigation into “‘eco-
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nomic measures” to supplement existing
regulatory authorities, provide incen-
tives for additional emission reductions,
and “serve as the primary incentive for
controlling air pollution problems not
addressed by any provision of the Clean
Air Act {or any regulation thereunder).”
The overall study is due in two years,
but EPA will have only one year to as-
sess the feasibility of establishing an
emission charge on oxides of nitrogen
from stationary sources.

No one would suggest that the con-
cept of economic approaches to pollu-
tion control is especially new or unique
to this regulation. The idea has been
around for years—President Nixon
briefly supported an excess sulfur
emission tax—and the new Resource
Conservation and Recovery Act requires
a similar study of product disposal
charge systems. Charles Schultze, who
chairs the Council of Economic Advis-
ers, is one of the nation’s foremost ad-
vocates of such measures.

But the Clean Air Act Amendments
of 1977 require more than a study of
economic incentives. A new Section 120
gives EPA only six months to publish
regulations requiring stationary sources
to pay “noncompliance penalties” for
failure to meet certain emissions stan-
dards by July 1, 1979, in most cases.

Congress made several exceptions to
the rule and aHowed states to administer
the program. Both EPA regulations and
specific penalties may be reviewed by
the Federal courts, but the noncom-
pliance penalty is in no way the same as
a court-imposed fine. In fact, the law
explicitly states that noncompliance
payments shall be imposed in addition
to civil or criminal fines.

Penalties are determined by admin-
istrative process, based on the cost of
compliance, plus ‘any additional eco-
nomic value resulting from the delay,
minus expenditures for interim control
expenditures. Simply stated, the penalty
is designed to assure that no company
will profit from delaying control ex-
penditures and thergby obtain 4 com-
petitive advantage over companies
which have installed controls.

The noncompliance penalty is hardly
a pure economic approach to pollution
control. But it takes an important step
in that direction by assigning a mone-

tary value to an otherwise intangible

public commodity—time. Another
provision, the controversial “emissions
offset” policy, goes a step further by
identifying increments of air quality as
tangible commodities which can be
bartered and, perhaps eventually,
bought, sold, and brokered.

Technically, the emissions offset
policy represented an “‘interpretive
ruling” on existing law when EPA first
formally introduced it in 1976. It had
already been in use in California for two
years, and was said to be the only legal
and equitable way to allow continued
growth in so-called “nonattainment”
areas. ‘T'he basis for the emissions offset
policy in the Clean Air Act Amendments
of 1970 is, at least, debatable; now that
Congress has clarified its intent, the
question is moot.

Section 129 of the new law ratifies, by
statute, the basic EPA policy allowing
new siationary sources in nonattain-
ment areas only when pollution from
existing sources in the area has been
reduced to more than compensate for
the new emissions. This policy would
remain in effect until July 1, 1972, al-
though Congress allowed for exceptions
and waivers under certain circum-
stances.

By July 1, 1979, the objectives of
EPA’s emission offset policy must be
incorporated into the state implemen-
tation plan process. In effect, no major
source may be constructed in a nonat-
tainment area unless combined emis-
sions from existing sources, new minor
sources and the proposed major scurce
will be sufficiently less than total emis-
sions from existing sources as to repre-
sent reasonable further progress toward
attainment of standards. An alternative
formula allows construction of new
major sources which do not exceed a
maximum allowable increase in emis-
sions, as specified in the implementation
plan, and any new major source must
comply with the lowest achievable
emission rate. The implementation plan
itself must provide for attainment of
primary standards as soon as possible,
but not later than Dec. 31, 1982, for most
pollutants, and five years later for car-
bon monoxide and photochemical oxi-
dant. -

While the immediate importance of
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the emissions offset policy has already
been established, its long-range impli-
cations should not be overlooked, One
very far-sighted, idealistic scenario was
offered by Council on Wage and Price
Stability economists earlier this year,

Responding to EPA’s reguest for
comments on the emissions offset policy,
CWPS pointed out that the new rule
established a market-like structure for
air emissions, Those firms in compliance
with relevant standards would be
*owners” and potential sellers of emis-
sion rights. Firms desiring to expand in
nonattainment areas would be potential
buyers.

To improve this “market,” CWPS
recommended that “owners” of emis-
sions offsets be allowed to “bank” them
for future approved use and that the
“purchase” of offsets should not be re-
stricted to new sources. Proponents of
improved air quality, for example,
should be allowed to purchase emission
rights and hold them unused, CWPS
said. Ultimately, the concept could be
expanded to a “complete market ap-
proach” to emission control which in-
corporates both the trading and taxing
of emission rights.

While the CWPS scenario seems
revolutionary, it is only a logical exten-
sion of key provisions in the new law.
One might hazard a guess that economic
approaches to pollution control will be-
come the dominant strategy by the turn
of the century.

Conclusions

The foregoing description of the
Clean Air Act Amendments of 1977 has
been necessarily brief and generalized.
Rather than attempt a detailed, sec-
tion-by-section analysis of the law at
this early date, we have tried to show
simply that Congress retained the es-

October 1877  Volume 27, No. 10

sence of the 1970 amendments, while
adjusting particulars to eonform more
closely to practical realities. We have
also suggested that new regulatory and
enforcement tools could lead to a new
national air pollution control strategy
sometime in the future.

In that context, it is fitting to close

"with some sort of projection as to when

these major changes may come about,
Congress can amend the Clean Air Act

. at any time, of course, but most hills

contain one or more provisions which
are virtually certain to trigger recon-
sideration.

Expiration of authorizations provides
the first clue as to when Congress plans
its review and revision. The Clean Air
Act Amendments of 1977 authorize
general appropriations of $200-million
annually through fiscal year 1981, he-
yvond which new authorizations are
needed.

While this event could, in itself, re-
open the act to substantive amendment,
Congress has been known to extend au-
thorizations, without substantive
change, in the absence of major contro-
versy. Several other provisions of the
new law, however, would seem to guar-
antee sufficient controversy to warrant
full-scale legislative review.

One such provision requires the auto
industry to achieve 3.4 grams per mile
carbon monoexide and 1.0 gpm nitrogen
oxides emission levels beginning in the
1981 model year. Even before the hill
was enacted, some Congressmen were
vowing to restore the original 0.4 gpm
standard for nitrogen oxides, while
others said they would seek less strin-
gent standards. ]

Another provision requires attain-
ment of primary ambient standards for
all but carbon monoxide and photo-
chemical oxidant by Dec. 31, 1982. More
stringent mechanisms for controlling

those two pollutants would be imposed
after that date. One Senator has already
deseribed the attainment deadlines as
“legal fiction” for many areas—neces-
sary to insure continued progress, but
nevertheless unachievable.

These are but two of a dozen provi-
sions which are likely to prompt Con-
gressional review and revision by the
time or before authorizations expire,
Between now and then, EPA and other
agencies will be sending Congress the
results of a host of new specialized
studies mandated by the new Clean Air
Act Amendments in anticipation of a
major overhaul.

Of all these studies, the most signifi-
cant may well be the three-year effort of
the National Commission on Air Quali-
ty. The mandate of this new 11 member
commnission is nearly as broad as the new
law itself. Recommendations are due by
March 1, 1978, on the commission's
study of nitrogen oxides emissions and
nonattainment problems; by Aug. 7,
1979, on nondegradation questions; and
by Aug. 7, 1980, on all other issues.

If the recent experience with the Na-
tional Comimission on Water Quality is
any guide, the reports coming out of the
new air quality commission should
provide more than enough controversy

to stimulate new Congressional action.

Mr. Baston is Editorial Director
and Mr. O’Donnell is Editor of Air/
Water Pollution Report, P.0. Box
1067, Silver Spring, MD 20910,
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