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AGENDA
PUBLIC MEETING

Oregon Envirommental Quality Commission
February 20, 1976

Multnomah County Courthouse - Room 602

1021 8. W. Fourth - Portland, Cregon

A. Minutes of regular EQC Meeting of December 12, 1975 and
telephone EQC Meeting of December 24, 1975

B. November and December 1975 Program Activity Reports
C. Tax Credit Applications

D. Chem-Nuclear Systems, Inc. - Application for license to establish
' and operate an Environmentally Hazardous Waste Disposal Site
near Arlington, Oregon

10:00 a.m,

E. PUBLIC HEARING - Proposed adoption of Rules Pertaining to Management
of Environmentally Hazardous Wastes

F. Glenmorrie Health Hazard Annexation to the City of Lake Oswego -
Certification of revised plans for sewerage system

G. DEQ vs. Lahti & Son, Inc. - Review of Contested Case Hearing on
nine (9) subsurface dispesal permits in Clackamas County

H. Variance Request - by Klamath County to operate portable rock
crusher not in compliance with OAR chapter 340, division 2,
gsubdivision 1, section 21-015 (opacity limits)

I. Rule Adoption -~ proposed amended subsurface sewage disposal permit
fee schedule for Linn County

J. Variance Request - By Oregon Portland Cement Company, Lime, to
test-fire coal with sulfur content in excess of Standard limit.

Note: Because of the uncertain time spans involved, the Commission reserves
the right to deal with any item, except item E, at any time in the
meeting.

The Commission will be meeting for breakfast at 7:3C a.m. in Room
508 Terminal Sales Building {DEQ Headquarters) and any of the items
above may be discussed. ILunch will be at the Hilton Trees only if
the meeting extends into the -afterncon.




MINUTES OF THE SEVENTY-FIFTH MEETING
CF THE
OREGON ENVIRONMENTAL QUALITY COMMISSION
February 20, 1976

On Friday, February 20, -1976, the seventy-fifth meeting of the Oregon
Environmental Quality Commission convened in the Multnomah County Courthouse,
Room 602, 1021 3.W. Fourth Avenue, Portland, Oregon.

Present were Commission menmbers: Mr., Joe B, Richards, Chairman; Dr.
Morris K. Crothers, Vice Chairman; Dr. Grace S. Phinney; Mrs. Jacklyn L. Hallock;

“and ‘Mr. Ronald M. Somers. Present on behalf of the Department were its Director,....

Mr. Loren Kramer, and several members of the Department's staff.

MINUTES OF THE DECEMBER 12, 1975 EQC MEETING & TELEPHONE MEETING OF
DECEMBER 24, 1975

It was MOVED by Commissioner Somers, and seconded by Commissioner Hallock
that the minutes be approved as presented. The motion carried unanimously.

MONTHLY ACTIVITY REPORTS FOR NOVEMBER AND DECEMBER 1975

It was MOVED by Commissioner Somers, and seconded by Commissioner Hallock
that the reports be approved as presented. The moticn carried unanimously.

TAX CREDIT APPLICATIOCNS

It was MOVED by Commissicner Somers, and seconded by Commissioner Hallock

that the tax credit applications be approved as submitted. The motion carried
unanimously.

VARIANCE REQUEST - BY KLAMATH COUNTY TO OPERATE PORTABLE ROCK CRUSHER NOT IN
COMPLIANCE WITH OAR CHAPTER 340, DIVISION 2, SUBRDIVISION 1, SECTION 21-015
(OPACITY LIMITS)

Mr. Rarl E. Kessler and Mr. J.R. Dalton from the Xlamath: County Road
Department spoke in favor of granting the variance.

Mr. Jim Broad said that the variance as prepared would allow them to
operate at this site until the new Specific Industrial Standards are adopted,
at which time the problem at that site would have to be recounsidered.

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock
and unanimously carried that the Director's recommendaticon be approved that
the Commission grant Klamath County Road Department a variance to operate
its portable crusher at all fourteen sites out of compliance with OAR 340,
Section 21-015, or with any amendment thereof until 60 days after the

adoption of such amendment, but not to extend past January 1, 1977 in any
event.




RULE ADOPTICN ~ PROPOSED AMENDED SUBSURFACE SEWAGE DISPCSAL PERMIT FEE SCHEDULE
FOR LINN COUNTY

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and
unanimously carried that the Director's recommendation be approved that the
Commission adopt the proposed amendment to OAR Chapter 340, Section 72-015(4)
to become a permanent rule, effective March 1, 1976.

VARIANCE REQUEST - BY OREGON PORTLAND CEMENT COMPANY, LIME, TO TEST-FIRE COAL
WITH SULFUR CONTENT IN EXCESS OF STANDARD LIMIT

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock
and unanimously carried that the Director's recommendation be approved that
the Envirommental Quality Commission enter a finding that strict compliance
with OAR Chapter 340, Section 22-020 is inappropriate during the experimental
_program described above because strict compliance may be unreasonable. Tt
was also recommended that the Commission grant Oregon Portland Cement Co.

a variance to operate its Huntington plant outside of strict compliance with
OAR Chapter 340, Section 22-020 until whichever occurs first: (1} 1500 tons
of coal containing more than 1.0% sulfur are burned, or (2) March 31, 1976.

CHEM NUCLEAR SYSTEMS, INC. - APPLICATION FOR LICENSE TO ESTABLISH AND OPERATE
AN ENVIRONMENTALLY HAZARDOUS WASTE DIigPOSAL SITE NEAR ARLINGTON, OREGON

Mr. Pak Wicks from the Land Quality Division reviewed the staff report.
He reiterated that two hearings had been held befcore the Commission; one in
1972 on the application and the second in September 1974 in The Dalles.

Dr. Phinney asked what the specific comments of the State Health Depart-
ment were regarding this site.

Mr. Wicks said that Dr. Parrott from the Health Department testified
at the hearing in September 1974, stating that he felt it was an acceptable
site.

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock
and unanimously carried that the permit be granted with the modification
on page 5~B-1l5 to read as follows: The licensee shall not receive, store
or dispose of radicactive wastes at the site; on page 5-B-13, the last
gentence in that paragraph be modified to read "satisfactory to the
licensee." That the licensee shall conduct a chemical environmental program
as approved by the Department.

Mr. Roy Hemmingway from the Oregon Environmental Council said he had
a couple of comments to make on the license. He stated that he felt an
$18,000 cash bond requirement is not sufficient if this company does default
on this license. He felt the $75,000 bend should be continued throughout
the term of the iicense.

Mr. Hemmingway also stated that the license does not state what wastes
are going to be disposed of at the site and how they are going to be disposed
of.




Commissioner Hallock asked Mr. Wicks if he knew what wastes would be
stored there.

Mr, Wicks gaid he knew of some, but again, the proposals have not yet
been made. They will be made on a waste-by-waste bagis and they will
propose certain wastes and a certain disposal method for the waste at the
gite.

By unanimous consent on page 5=-B=13, second line after the word "waste"”
the words "other than radioactive waste" be inderted.

PUBLIC HEARING - PROPQOSED ADOPTION OF RULES PERTAINING TO MANAGEMENT OF
ENVIRONMENTALLY HAZARDOUS WASTES

handling and disposal of hazardous wastes; the proposed rules have been
substantially amended as a result of comments received at the September 22,

1975 public hearing and subsequent discussions with the partiss; the scope

of the rules have been limited to cover only initially the most cbvious

hazardous waste problems and so as to not overextend the Department's
capabilities; and'it is expected that the Commission will be reguested to classify
additional wastes as envirornmentally hazardous as the need is ildentified.

Mr. Wicks said that one letter had been received by the Department from
Dr. Gary Farmer, consultant. Dr. Farmer recommended that the rules not be
adopted as he believes they are outlandish, intolerable and unconstitutional.
He notes that he testified at the September 1975 hearing and asked for
cost/benefit analysis, and certain other things be done before these rules
are adopted.

Mrs. Hallock asked Mr. Wicks why the subsection that would have reguired
the posting of signs at hazardous waste sites was deleted.

Mr. Wicks said that after reviewing all the testimony and other con-
giderations, the staff did not feel it was necessary, it would pose perhaps
an undue requirement on some peoples and preobably would establish a regquirement
that we might nct be able to enforce. He said that Workmans Compensation
Board has certain requirements, or will be adopting rules in the future
for storage of hazardous materials and that our rules may be conflicting
with theirs. That is another reason the posting of signs was removed from
the rules.

Commissioner Somers reiterated that the rule doesn't necesgarily have
to be enforced, but it gives anyone injured cause of action for it not being
posted.

Mr. Mark S, Dodgon from the Oregon Railrpad Association spoke 1n opposition
to the proposed rules. Hisg statement has been made a part of the permanent
files.

Mr. Roger Emmons and Mr. Bill Weber as a team from the Oregon Sanitary
Service Institute testified asking chancges in regulations and programs.
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Dr. Craig Eagleson from the Western Agricultural Chemical Association
testified that he thought things had been a little bit exaggerated as far
as toxic materials as about 90% of the pesticides we use are not toxic, not
hazardous to humans and nct at all hazardous to the envircnment when properly
used.

Judge Ray T. Hirai, Maiheur County Court, suggested that the DEQ provide
forms filled in by the hazardous waste facility or user in transporting
decontaminated waste to collection points.

J. Ned Dempgey, Century Testing Laboratory submitted a prepared statement
which has been made a part of the permanent files.

My. David A. Graham, Forest Service, U.S5. Department of Agriculture,
submitted a written statement which has been made a part of the permanent

No action was taken on this item as it was a public hearing.

GLENMORRIE HEALTH HAZARD ANNEXATION TO THE CITY OF LAKE OSWEGO - CERTIFICATION
OF REVISED PLANS FOR SEWERAGE SYSTEM

Mr. Clarence Hilbrick, Construction Grants Section, Water Quality summarized
the staff report and said it is the Director's recommendation that the Commission
approve revised preliminary plans and certify its approval to the City of
Lake Oswego.

It was MOVED by Commisgioner Somers, seconded by Commissioner Hallock
and unanimously carried that the Director's recommendation be approved.

DEQ vs. LAHTI & SON, INC. — REVIEW OF CONTESTED CASE HEARING ON NINE (9)
SUBSURFACE DISPOSAL PERMITS IN CLACKAMAS COUNTY

Mr. Robert Hasking, Department of Justice, DEQ Counsel said that the
Department had responded to an application for the above on April 7, 1975
and found that the subdivision was not suitable and indicated so on the
application.

Mr. Jerry Marshall, Soil Scientist, Clackamas County Department of
Public Works testified to examination of the site in Cctober 1973.

Mr. Raymond Rask reviewed a chronology according to the record of how
this matter came here and how Lahti & Sons got involved in the transaction.

After much discussion it was MOVED by Dr. Crothers, seconded by Dr.
Phinney and carried that the above case be vemanded tc the hearxing officer
for the taking of additicnal evidence.

There being no more business, the meeting was adjourned.




MINUTES OF THE SEVENTY-FOURTH MEE?ING
' OF THE
OREGON ENVIRONMENTAL QUALITY COMMISSICN
December 12, 1975

Pursuant to required notice and publication, the seventy-fourth meeting
of the Oregon Environmental Quality Commission was called to order at 9:00
‘a.m. on Friday, December 12, 1975. The meeting was convened in Room 602 of
the Multnomah County Courthouse, 1621 S.W. 4th Avenue, Portland, Oregon.

Commissioners present included: Mr. Joe B. Richards, Chairman; Dr.
Morris Crothers, Vice Chairman; Dr. Grace 5. Phinney; {(Mrs.) Jacklyn L.

The Department was represented by its Director, Mr. Loren (Bud) Rxamer,
and several additional staff members, including Mr. E.J. Weathersbee (Tech-
nical Programs), Mr. Kenneth H. Spies (Land Quality), Mr. Harold M. Pattersan
(3ir Quality), and Mr. Frederick M. Bolton (Regional Operations). Mr. Raymond
Underwood, Counsel to the Commission, was present.

It was MOVED by Commissiloner Somers, seconded by Commissioner Hallock,
and unanimously carried that the Commission approve the proposed minutes of

the October 24, 1975 Commission meeting.

OCTOBER 1975 DEPARTMENT PROGRAM ACTIVITY REPORT

With reference to page 92 of the report, Mr. Fredric Skirvin of the !
bDepartment's Air Quality Program explained to Commissioner Phinney that the
total sources requiring permits was unegual to the sum of sources either
under permit or with an application pending because some of the applications
pending were applications either for renewal by a source already under
permit or for modification of an existing permit.

It was MOVED by Commissioner Somers and seconded by Commissioner Hallock
that the Commissicn approve the Program Activity Report for Octobexr of 1975.

Commissicner Somers inguired of Mr. Underwood if the Commission approval
of the report, including any application denials which might be set forth
therein, would constitute a final order with respect to the denials which
would abridge the applicant's right to a hearing and be subject to attack
in the Court of Appeals. It was the view of Mr. Underwood that Commission
approval was approval only of the report as set forth before the Commission
and that such approval would not foreclose case by case review through formal
administrative channels. -Commissioner Somers stated he had always interpreted
the report to be informational and its approval to be approval of the Depart-
ment's progress with its workload. He stated his approvals had not been.
with the intention of handing down a final order without a hearing. He
cited as an example of his concern the recent litigation between the agency
and Pacific Northwest Power Company over the Company's proposed dam on the




Middle Snake River. Mr. E.J. Weathersbee explained that Air Quality Plan
bpproval was a Commission function. He citaed expedition as the reason why _

the Department took action on Plan review and then sought confirmation from

the Commission each meeting. It was added that statutory change had empowered
the Director to act in Solid Waste and Water Quality approval matters. These
latter concerns were in the report, it was explained, for informational and
historical purposes. Mr. Underwood suggested some rewording of the Commission's
action might be worth pursuing. o

The Commission then unanimously adopted the motlon before it regarding
the Program Acthlty Repert. :

TAX CREDIT APPLICATIONS

It wag MOVED hy Commissioner Somers, seconded by Commiseioner Hallock,
and unanimously carried that the Commission approve the tax credit applications
cincluded in the mailing of materials to the Commission the week hefore with
the exception of application T-711 whose withdrawal had been requested by
the applicant. The above motion was so phrased to exclude additional tax
‘credit application matters set before the Commission on the day of the meetlng
so that the Commission might deal with them separately.

It was MOVED by Commissioner Hallock and seconded by Commissioner Crothers
that the Director's recommendation with regard to Tax Credits T-718, T-720,
and T-721 be adopted (the applications having been placed before the Commission
on the meeting day) .

It was MOVED by Commissicner Somers that the motion be amended to con-
dition the granting of application T-721 on the applicant's agreement to repay
any return on investment in excess of 40% prior to taxes. The motion was
made, he said, primarily for purpose of discussion. The motion went without:
a second. - ‘

Commissioner Richards ingquired of Mr. Underwood whether the Commission.
would be empowered to condition a pollution control certificate as had been
moved by Commissicner Somers. He explained that the application in question
- had revealed that, even though installed for pollution control, the device
Jin question could result in profits which would have economlcally Justlfled
its installation in any event. L o ;‘:,3_“‘

KR

) It was Mr. Underwood = prellmlnary opinion that the CommLSSLQn s

- powers did not include this prercgative. . He offered to research the question,
along with Commissioner Somers' guestion of whether the economic advantages
of some pollution control facilities might be construed as barring a tax
.credit by negating the inference that the fac1llty was installed for purpose :
of pollutlon control. '

Commissioner Hallock's motion as stated above was approved by the
Commission with all Commissioners except Commissioner Somers voting in
- the affirmative. Commissioner Somers voted against the motion.



OREGON CUP AWARD RENEWALS

Reciting the Commission's approval of renewed CUP awards to five
industries on September 26, 1975, Commissioner Richards presented the awards
to representatives of the five companies involved, thanking eacn Ffor his
company's efforts in preventing or cleaning up pellution. The f£ive companies !
were as follows: Publishers Paper Company (Oregon City and Mewberg mills),
American Can Company (Halsey Pulp and Paper plant), Willamina Lumber Company,
ESCO Corporation, and Cascade Construction Company. It was noted that the
awards entitled the companies to display the Oregon CUP insignia on products
produced in the facilities awarded. This, it.was hoped, would inform consumers
as to which local industries were considered to be making extra eLforts to
protect the environment.

RULE ADOPTION: PERMANENT AMENDMENT TO RULE ALLOWING BENEFICIAL USES OF MOTOR
VEHICLE PARTS IN WATERS OF THE STATE AND PERMANENT AMENDMENT TOQ EXEMPT CERTAIN
SUBSURFACE SEWAGm DISPOSAL FACILITIES FROM SURETY BOND REQUIREMEVTS

Commissioner Richards, noting that a previous public hearing on both
rules had resulted in no adverse testimony, presented an invitation for
testimony which went unangwered.

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock,
and unanimously carried that the Director's recommendation to adopt the
rules be followed; subject to a grammatical correction in the rule relating
to vehicle parts, the substitution of the word “"context" for the word
"contract" in the rule relating to sureties bond reguirements, and the addition
of parentheSLZed liter equlvalents in the former rule wherever gallon figures
appear.

RULE ADOPTION: MORATORIA ON NEW SUBSURFACE SYSTEMS IN KINGSTON HETIGHTS AND
. PRINCETON HEIGHTS SUBDIVISIONS OF NORTH ALBANY

It was MOVED by Commissicner Somers and seconded by Commissioner Hallock
~that the Director's recommendation be approved to adopt a rule prohibiting
installation of new subsurface sewage disposal systems in the Kingston Heights
and Princeton Heights subdivisions of Benton County.

_ Commissioner Richards asked for and received the Hearing Cfficer's
_confirmation that no adverse testimony had resulted despite indication that

mailings to all affected property owners had been effective with only one
exception.

Commissioner Phinney received Mr. Underwcod's view that, as indicated
in the staff report, it was counsel's opinion that the instant proposal was
. legislative in nature, not gquasi-judicial. He explained that an abundance
of caution had prompted the mailing to every property owner.

Commissioner Phinney asked if, given that the matter of imposing such
moratoria was considered legislative, the Department would propose to use
newspaper publication and other rulemaking procedures to invoke moratoria
in larger areas wherein personal service of all property owners would be
impractical. The Director reported no other moratoria on subsurface sewage
disposal systems are currently contemplated.
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Commissioner Somers explained that his reservations regarding moratoria
without personal service on the affected owners had been based not merely
on legal considerations but alsc on fundamental fairplay. He noted that
many owners do nct live in the arxea wherein their property is located.

Referring to the North Albany community's need for a common sewage
treatment system, Commissioner Crothers inguired of Mr. Kramer whal progress
could he expended. Mr, Xramer stated himself unable to maks any sound
prediction and reported hearing of a bond issue belng pursued in Benton
County toward financing a system. Mr. Kramer added that he had informed
- the Benton County Commissioners that the Department would not approve a :
~ separate system for the North Albany community for purposes of federal funding.
. It was his understanding that at present the bond issue was lying dormant
" while attempts were being made to reach agreement to hook on to the Albany
regional system. This system's availability at public expense argued con-
clusively for its use in Mr. Kramer's view. - It was his hope that Bentom
_County would proceed on a Phase I grant application, an exercise which might

' demonstrate to the community the advantages and disadvantages of their -

alternatives. Perhaps he conjectured, they would discover the dieadvantages
of annexation to Albany not as great as had been supoosed.

" It was agreed by the Director and Commissioner Crothers that the Depart-
ment would have no reszatance to the comuunity's financing its own treatment
plant .

The CommisSion unanimously approved the motion to accept the Director's
recommendation and adopt the rule under discussion.

AUTEORIZATION FOR PUBLIC HEARTNGS: AMENDMENTS TQ PROCEDURAL RULES AND
AMENDMENTS TO LINN COUNTY SUBSURFACE SYSTEM FEE SCHEDULE

It was MOVED by Commissioner Somers and seconded by Cormmisgioner Hallock
that the Commission authorize public hearings before a hearing officer on
proposed amendments to the Commission's rules governing administrative
procedure and a proposed amendment to the fee schedules for subsurface
-sewage permlts in Linn County N

: It was explained by the hearing officer that the former proposals were - . ..
in rough f£orm and undergoing review by the Attorney General's.office. In
. addition, it was stated that the proposals were largely in response to the'”“
newly amended Admlnlstratlve Procedure Act.

DISCUSSION OF EPA AND CORPS or ENGINEERS ACTIVITIES REGARDING THE REGULATION
OF AGRICULTURAL AND SILVACULTURAL NONPOINT SOURCE WATER POLLUTICN

Commissioner Somers noted that recent indications were that EPA and
the Army Corps of Engineers are planning to invoke a permit program regarding
point and nonpoint sources which could severely impair agricultural and
logging activities. He cited as an example the possibility that a nine month
prermit process might have to precede the installation of a culvert under
“a legging road. He cited also a recent federal judicial ruling which would




subject to federal regulation all states without adequate regulations dealing
with the use of pesticides or fertilizerg which eventually reach the streams.

In order to insure that the regulatory program not take the State and
affected industry by surprise without opportinity for local involvement,
Commissioner Somers MOVED that the Commissjon hold a meeting in the first
or second week of January to discuss the matter. The motion also contemplated
inviting representatives of the Corps, EPA, the State Department of Agriculture,
Mr. Stafford Hansell and Mrs. Janet McLennan of the Governor's Office, and
several State legislators. Also suggested were invitations to the Chairman
of the Wheat League and the head of the Forestry Associaticn, Weyerhasuser,
Georgia Pacific, and other large timber companies. The purpose of the meeting
was described as consideration of whether rule making activities should be
conducted so as to obtain federal delegation of authority to administer
programs- for peint -and nonpoint- source problems. It was suggested that-
experts from the academic community might be invited to attend.

The motion, seconded by Commissioner Hallock, was carried with the
approval of all five Commissicners.

PROGRESS TCWARD IMPLEMENTATION OF REGIONAIL INDIRECT SOURCE PROGRAMS

At the request of Commissioner Richards, Mr. Xramer reported that
investigation was underway to determine how soon Regional Indirect Source
Plans could be implemented and to determine if Indirect Source Permits
should be subject to a fee schedule as with other air contaminant permits.
The latter question, he added, had not yet been resolved.

Mr. John Kowalczyk of the Department's Air Quality Division, reported
that the outlook was not favorable in the former area since counties have
indicated little willingness to devote their limited resources to the
development of Regional Indirect Source Plans. He noted that a formal report
to the Commission was planned for early 1976. Mr. Kowalczyk explained that
the goal was for the local governments to adopt plans which would then be
reviewaed by thé Department. Acceptable plans, he added, would result in
phasing cut the source by source review which now draws much criticism.

PUBLIC HEARING AND RULE ADOPTION: PROPOSED PERMANENT ADCPTION OF PREVIOUS
TEMPORARY RULES RELATING TO AGRICULTURAL OPEN BURNING

_ Mr, Scott Freeburn of the Department's Air Quality Division presented
the gtaff report and the Director's recommendation to adopt as permanent
rules those rules governing agricultural open burning which, due to their
temporary enactment in July of 1975, had expired on November 8, 1975.

Commissioner Richards, with respect to Section 26-013 of the proposals,
asked if the rules, silent on the allocaticn of acreages to be open burned
in 1976 and 1977, would have to be augmented by such allocations in a later
Commission action preceded by a hearing. The answer was affirmative. It




. rate should be expected based on past experience. IHe stated the Commission
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was added that some rule revision between the present and March 1 would be
neaeded so that the registration of acreage could commence. After the
registration, he explained, the question of allecation would come up. It
was Mr. Freeburn's suggestion that no rule making on allocation take place
until after April 1 (the date when all acreage registration would be
complete) .

Mr. Freeburn added that other xevisions in the rules might be sought
prior to April 1, revisions which had not vyet been drafted. Commissioner
Richards expressed his desire to see both the proposed staff revisions and
all available information regarding the industry's progress in finding oo
alternatives to open field burning. Mr. Fresburn suggested that the Commission"f
might call on the field sanitation committee representative and a spcokesman .-
from Oregon State University for information.

It was Mr. Freshurn's understanding that rules were needed now both
to provide a foundation for field sanitizer certification rules (to be dealt
with later in the meeting) and to control so-called fourth priority burning
which, absent immediate rule making, might go uncontrolled in the valley.

Commissioner Somerg suggested that fourth pricrity burning, given the
weather, might not be a problem and that it were wiser to adopt no rules
until such time as the staff comes forward with the rules in final, revised
form. He took exception to the uncertainty fostered by repeated rule changes.

Commissioner Richards pointed out that, in his understanding, the rule
was desired by those affected by it and was directed toward a small, well
informed segment of the population with ability to keep abreast of future
developments.. :

It was Commissioner Phinney's understanding that the rules were needed
not for summer field burning, but as a prelude to rules governing fisld
burning machines and that the latter rules were needed to provide security .
for purchasers and manufacturers. - :

Mr. Bill Rose of the Field Sanitation Committse stated that the total
. ‘acreage registered for burning could not be burned due to the sale of lands,
» changing of plans, and other variables. Hence, he arqued, a 5.5% attrition

to have been mistaken in cutting the legislative maximum acreage by 1000
.acres in the July meeting. It was his contention that the Legiglature set
its maximum with the intent that machines should burn the acreage registered = -
in excess of its maximum. ({The Commission had reduced the legisglative max1mum:]
upon its finding that machines could burn 1000 acres in 1975 - an issue )
which Commissioner Richards had ruled not presently before the Commission).
Mr. Rose stressed that, in his opinion, the machines remain experimental
even after 1975 trials. He concurred with Mr. Fresburn's and Commissiconer
Somers'® earlier understanding that acreage to be burned next season was

- largely determined by crops already planted.




Comnissioner Somers inguired as to the accuracy of an article in The
Dalles Chronicle indicating that the Legislative Counsel Committee had
restored the 1000 acres which the Commission removed from the 1975 total
allocaticon. Mr. Kramer's recollection was that the issue had been rendered
moot by the industry's inability to burn the total allocation. Commissicner
Hallock contended that the Committee had no authority to reverse the Commission's
decision.

It was Commissioner Socmers' thought that reference to the allocation of
234,000 acres for 1975, though a matter of history, might well be deleted
from the current proposal as -a surplusage which would tend to defy the
Legislative Counsel Committee's decision that the Commission had acted
erroneously in setting that allocation in July.

The Director an& Mr. Underwood felt that it were well to simply pex—
leave to the future the matter of revisions to fit the needs of the coming
field burning season. Mr. Underwood added that the Legislative Counsel
Committee is without authority to change the Commission's allocations.

Commissioner Hallock concurred and added that not all are convinced
that the Commission's actions were mistaken.

Mr. Rose reiterated his contention that the Legislature's maximums were
set with the use of machines in mind and that any further reductions should
not be based on expected machine use. He informed Commissioner Somers that
he had no position on whether or not to leave reference to the 1975 allocation
in the rules. l

Mr. Freeburn explained that the primary purpose of the staff tcday was
to obtain rules governing field sanitizing machines early encugh to permit
“manufacturing and purchasing in time for the 1976 industry, a purpose which
was said to be desirable by the industry. He informed Commissicner Hallock
that failure to adopt the rules would have an adverse effect on machine
production and, hence, on all valley citizens injured by open burning.

_ Mr. Glen Odell, consulting engineer to the Field Sanitation Committee JJV
"explained that throughout the year a certain amount of agricultural burning
‘takes place and that the current proposals were needed to govern winter
_Htime burning. He concurred in earlier statements that the general burning

"[rules were needed also to provide a framework for the proposals regarding

;field sanitizers, proposals needed now to aid manufacturers and growers in

investment decisions. Mr. 0Odell reported that the latter set of rules had
been worked out through cooperation betwsen the industry and the Department's
staff. He disagreed with Commissioner Somers' conjecture that due to inclement
weather no burning would take place until such time as the staff could present
a rule in revised form. : :




-ba revised in the near future. Citing the public discontent with ever-
- -changing regulations, he suggested the Commission ought not to adopt any -
" rules not expected to stay in tact for at least a year. Commissioner

‘ *recommendat1on on the proposed rule wished to o amend his motion to include o
. the deletion of conclusion number 3 of the staff report. With the approval
" "of the Commission, the Director withdrew the third conclusion which read
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Mr, David Nelson of the Oregon Seed Council endorsed adoption of the
rules before the Commission with the understanding that a meeting was
pending between his Council and staff members to address rule changes desired
for the 1976 season, a course which he felt could not be completed in one
month. He concurred with earlier remarks to the effect that rules governing
winter burning were now needed. He was reluctant toward Commissiocner Somers'
suggestion that surplusage not now needed should be deleted from the zules

prior to their adoption.
[

It was MOVED by Commissioner Crothers, and seconded by Commissioner
Phinney that the Commission adopt the Direchkor's recommendation to make A
permanent the temporary rules on agricultural burning which were adopted NREE T
by -the Commission on. July 10¢,. 1275. Commissicner Somers urged the Commission .
to.be wary of enacting rules which, by their very nature, are intended to

Crothers, while unwilling to yield to anyone in his opposition to the
needless proliferation of rules, felt that the orderly administration of

.the agency called for the adoption of the rules as had been moved. The

motion carried with support of all Commissioners with the exception of
Commissioner Somers who voted agalnst it.

PUBLIC HEARTNG AND RUIE ADOPTICN: PROPOSED RULES GOVERNING EMISSIONS AND

" CERTIFICATION OF ALTERNATE METHODS TO OPEN FIELD BURNING (FIELD SANITIZERS
¢ BND PROPANE FLAMERS)

Dispensing with a reading of the staff reports previously put before

‘the Commissioners, Commigsioner Somers obtained the assurance of Mr. Scott

Freeburn of the Department's Air Quality Program that no further revision
of the proposed rules was foreseen at the present time.

Mr. Tom Miles, consulting engineer *to the Oregon Field Sanitation

. Committee reported that much of his intended testimony had already been
., brought to the Commission's attention. He took issue with the conclusion

of the staff report that mobile field sanitizers appear to be agronomically

¢ superior to open field burning. Mr. Miles felt the conclusion was worded
oo strongly. In hlS gpinion there was some reason to belleve the sanltlzers
‘mlght be superlor. : : . , _

Comm1351oner Somers who had previously MOVED adoption of the Dlrector g

as follows: "Present sanitizers are economically unacceptable on all but
very specialized seed types." Mr. Miles took no exception to the with-

~ drawal of this conclusion and added that experiences with the machines over
‘the last season had somewhat dampened the Committee's optimism regarding.

them. <Commissioner Richards felt the matter of withdrawal to be of marginal
impertance since 1t was not to be a part of the rule itself. He did point
out that the conclusion might appear misleadingly to be dispositive of some
issues which would not be taken up by the Commission until the time of acreaqe
allocation by the Commission for 1976. ‘ :
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Mr. James Rear, a manufacturer of sanitization machines informed the
Commission that, in his view, the advent of the present rules would not
stimulate his production of machines. If he presently had ten orders for
machines, he stated, he would not accept them. Mr. Rears reported that
experience with those machines argues for more research before any attempts
to build more. He predicted that the ultimate solution might be improved
open burning methods.

Commissioner Somers' motion to accept the Director's recommendation with
the third conclusion of the staff report withdrawn was seconded by Commissioner
Crothers and carried with the supporting votes of all Commissioners.

1976 COMMISSION MEETING SCHEDULE

Mr. Kramer suggested that the Commission adopt a procedure of scheduling
regular meetings on a bi-monthly basis, starting in February, with special
meetings to be called as needed. Mr. E.J. Weathersbee, coordinatcr of
.technical programs, informed Commissioner Somers that, for the most part,
Commission plan approval could be timed to coincide with the bi-monthly
meetings. Mr. Harold M. Patterson of the Department's Air Quality Division
foresaw no difficulty except in the case of deniasls. He reminded the Com-~
mission that failure to act on a plan within sixty days results in its
approval by law. Commissioner Somers felt that a bi-monthly schedule
should be adopted only if no delays in Department business would occur.

Mr. Kramer assured the Commission that he would not permit the schedule
to cause delays. ;

o

PUBLIC HEARING AND RULE ADOPTION: AMENDMENTS 70 FEE SCHEDULE AND PROCEDURE
.FOR AIR CONTAMINANT DISCHARGE PERMITS

Mr. Fredric -Skirvin of the Department's Air Quality Division presented
the staff report calling for an increased fee schedule forxr air contaminant
- dischaxrge permits dus to a legislative decision requiring ingreased funding
of the program from permit fees, the elimination of small boilers ocutside
the Willamette Valley from permit reguirements, and updated fiscal information.
The revised fee schedule was intended, he reported, to produce a biennial

© income of about $540,000, an amount deemed necessary to augment public

funding. Mrx. Skirvin reported proposed changes in the fees required for
different types of sources and proposed housekeeping changes such as the
deletion of portions of the requirements relating to regicnal air pollution
anthorities.

The proposals, it was explained, had been preceded by discussions with
industry representatives. It was concluded that implementation of the
proposed fee schedule would result in fee support of 49% of the cost of
the Air Contaminant Discharge Permit Program. Mr. Skirvin addressed himself
to Table A, Item I of the proposal and amended the wording to read "commer-
cial seed c¢leaning, including cocperatives, located in special control
areas not elsewhere included.” He explained his action in that the Depart-—
ment did not intend to require permits of farmer-operated seed cleaning
operations. It was the Director's recommendation that the proposals be
adopted subject to any amendments deemed desirable in the light of the
public hearing.
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Commigsioner Richards recalled that the statute requires the permit fees

to be based on the estimated costs of filing, invéstigation, isguing, denying,

and monitoring. It was reported that the budget notes of the Ways and Means
Subcommittee refer to a 50% increase in ailr permit fees. Commissioner

Richards stated himself convinced that the Legislature did not intend to

require more than a 50% increase but had inadvertently done so because of an
arroneous estimate of cost submitted to the Legislature by the Department.

His estimate of the present situation was that the Commission did not have
authority to do othexr than base the fee schedule on estimates of program cost

sG that half the program would be fee funded, even though the 1egislature o .
may have intended that fees be raised by no more than 50%. He stated his __'Qfﬂ5; )
intention to recommend that the Emergency Board be asked to appropriate B '“7['7
‘additional funds to allow rebate of fees in such amounts as would be necessary
' to result in an increase of from 50% to 62% He added that the subcommittee

had appropriated $480,000 to the Emergency Board to be available to the

agency to solve potentlal problems in the 1976 1977 blennlum '

Commissioner Rlchards urged those plannlng to testlfy not to dwell
"~ on the equity of seeking so much revenues by fee, noting that this guastion
. had been foreclosed by the Legislature and was now up to the Emergency Board.

State Senator Tony Meeker (District 15) reported himself to have heen a
member of the Ways and Means Committee which worked on the agency's budget.
He concurred with the remarks of Commissioner Richards regarding the legislatiwve
intent of the Committee. He cautioned that he spoke .only on his own behalf.
He sald the intended 50% increase in fees was later raised to 62% to cover
salary increments in final legislative action. He added his understanding
that the Committee had been given a revenue estimate bv the agency which had
proven to be $174,000 high. Senator Meeker recalled that other problems,
such as fees generated by septic tank permits, had resulted in the Committee's
“working on the agency budget for nearly the entire legislative session. He
added that the Committee had hoped for a fee schedule which would better
recognize the cost of controlling small industries as compared to the greater
cost of regulating large industries which, though of the same type, involve
more emissions, and more regulatory actioen (at a greater cost to the Department) .
" He cited the lesser ability of some smaller industries to absorb the cost of
- y fees. Regarding the proposal to eliminate inspection of small boilers,
5. {7 - Senator Meeker reported Legislative Fiscal's estimate that 318,000 could
. 'be lost to the Depariment this way. He stated his intention to seek the
estimated savings to the Depariment which would result in spending no time
and money on this category of inspection, noting that several hundred b01lers
‘are 1nvolved. - S

Mr. Skirvin informed Commissioner Hallock that some industries now undergo
an incremental fee schedule based on the size of operation of each source.
Senator Meeker added that he knew of several industries where size of operatlon N
varies and no incremental fee schedule is imposed.
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Mr. Frank Morse, reprasenting Oregon Concrete and Aggregate Producer's
Association and the Oregon Asphalt Paving Assoclation, offered criticism of

the proposed fee schedule. He contended that the activities listed as com-
prising the permit program in the staff report were in many instances not
applicable to his industry; or applicable only on a limited basis. Identification
of sources was sald to have been completed. There was argued to be extensive
duplication of effort made by stafif and private consultants in determining
compliance.

Inspection time was said to be minimal due to the seasonal and hourly
operation of plants in the concrete and asphalt industry. Substantial compliiance
throughout his industry, he argued, rendered strategizing for control unnecessary.

He objected that his industry has only a 1% impact on Qregon's particulate
proklem, pays 23% of present fees, and would have to pay more under the proposed
fees.

Few citizen complaints against his industry, Mr. Morse said, were indicative
of the minimal need for monitoring activities.

Mr. Morse added that permit fees totaling $1,625 for Morse Brothers, Inc.,
had been followed by only one visit from agency personnel over the past year.
The new schedule, he reported, would raise fees to $3,250, a 100% increase in
fees after the company had already successfully completed its compliance
program,

Noting an increase since 1970 of 366% in DEQ Persdnnel, Mr. Morse urged
the Commission to review agency administration to see that increased fees
would not simply be the result of an expanding bureaucracy.

He stated that the activities attributed to the program go far beyond the
filing, investigating, issuing, denying, and inspecting mentioned in the
Statute.

Commissioner Somers, in response to Mr. Morse's skepticism over Department
staff increase, pointed out that the agency'as area of authority had been trebled
by recent legislative action. He noted that the largest increase in staff had
. occured in the area of subsurface sewage regulation.

Commissioner Somers noted that some asphalt facilities are portable and
require Departmental visits each time the facility is moved. He recalled
instances in eastern Oregon where repeated visits by agency personnel had
- been necessary due to complaints. He added that the facilities, though
. designed to comply with emissions standards in general, often resulted in
problemsa due to the characteristics of the areas in which they are set up.

Commissioner Somers accepted responsibility for the erronsous budget figures
~given the legislature and concurred with the suggestion of Commissioner Richards
that the Emexgency Board should be asked to appropriate additional funds. It
was his understanding, however, that the increase in costs had not besen the
result of expansion in the Program staff. He expressed the hope that figures
now expected by the Commission to be forthcoming early in 1976 would afford the

Commission a better opportunity to study the budget of the agency and avoid
future mistakes.




Mr. Verner Adkison, representing the Lane Regional Air Pellution Authority,
spoke in support of the proposed rule amendment, citing figuyres indicating that
cnly 32% of his Authority's program will be fee supported over the next
budgetary period. Mr. Adkison felt that higher fees would help insure that the
polluter would pay his way. Increased fee revenues, he added, would help his
agency pay for major studies regarding impact on the air shed. He cited fee
revenues as a partial explanation of his area's ability to exceed federal
standards. Offering his great regpect for the progress of the asphalt industry
Mr. Adkison cautionad that agency review of the work of private consultants had,
on at least one occasion, resulted in the discovery of a mistake whose potential
cost to the source would have been approximately a half million dollars.

Mr. Thomas Donaca, representing the Air Quality Committee of Assoclated -
Oregon Industries, reported that previous negotiations with the Department
had resulted in some significant provisions in the proposals. He reported his
association to have been acting in reliance, as had the Ways and Means Committee,
on the erroneous budget estimate submitted by the agency. In this reliance, he
reported, his association had acguiesced in a 50% fee increase where it would
have vigorously opposed an increase of the magnitude now sought.

Mr. Donaca gquestioned whether the small boilers outside urban growth and
AQMA areas should be exempted from fee requirements at a time when more revenue
1ls needed. He pointed out that the remaining beilers, constituting 892 of the
2060 permits issued, were scheduled to receive no fee increase. In a like
category were reported to be small incinerators which, together with the remaining
beilers, were said to. constitute 2973 of the present ocutstanding permits.
Mr. Donaca found it inequitable that almost half the scurces would receive no
increase, leaving the remaining 1100 odd sources to carry the entire load of
required revenue increase.

He suggested review of the management of the program and the program itself,

.. particularly with regard to duplication of inspecticn efforts by differing
- agencies. He cited the activities of the Department and the Departient of
7. Commerce with regard to high pressure beilers as a possible example. He suggested -

an interdepartmental agreement to avoid duplication in view of the Governor's
- peolicy of avoiding duplication of government efforts. He contended that, while
. boilers inside the AQMAs bear watching, they are not a significart problem.

He concurred with Mr. Morse's concern that costs of activities charged to
. the program had extended beyond the statutory criteria for cost allacation. '
- He contended that monitoring the compliance status of all sources on permits
and reporting the status of major sources to the US-EPA was clearly ocutside
the pervue of intended fee revenues and offered the same criticism with regard
to review of Significant Deterioration (federal) and review of New Source
Performance Standards.
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Mr. Donaca cited the staff report for authority that most permit review
activities will now be confined to renewal. He argued.that 80% of the scurces
seeking renewal would need no modification whatscever and that this would
result in reduction of the Department's activities to simply relssuing .
the permits. He called for a system whereby the applicant should be required
to verify compliance, such verification, if borne out by the applicant's
historical record, to result in permit renewal. Such an abbreviated procedure.
he added, was employed by many permit issuing agencies, including the Department
of Commerce.

Mr. Donaca recommended that review of the program should take place with
interested parties participating and should be completed prior to January 1,
1977. He recommended that the presently proposed fee schedule be adopted only
for the calendar year 1976.

Recalling the relative novelty of the program, Mr. Donaca cauticned that
most new legislative programs need shaking down. He urged the agency to
exercise discretion in its unbridled power to impose fees.

Mr. Gerald Meindl, an attorney representing the Oregon Feed, Seed, and
Supplier's Association, expressed his appreciation for the Chairman's willingness
to approach the Emergency Board for additicnal funds.

Mr. Meindl reported that the $250 initial fee and $175 renewal fee for
seed cleaning operations was inequitable because the industry had previously
been charged no fee and the exempt operators (connected with agricultural
cperations) far outnumber the commercial operators. He cited these circum-—
stances as having led former Director L. B. Day to the conclusion that the
commercial cleaners should be exempt. Mr. Meindl urged a reduction for the
commercial cleaners. He added that the statute requires fees based on actual
administrative costs., This, he said, could be interpreted to mean that actual
administrative costs allocable to efforts regarding each individual source are
to be that source's fee.

Mr. Joseph L. Byrne, representing Martin Marietta Aluminum, addressed
himself to the fee for aluminum reduction plants. He reported that, under
current proposals, the fee for his plant would increase from $175 to $2,000
for a determination of compliance. He stated that his facility was presently
conducting monthly sampling of primary and secondary scrubbers, monitoring
ambient air, and reporting monthly to the DEQ. This, he said, had been done
for three years at a cost ranging annually from thirty to forty thousand
dollars. He reported that, in twenty minutes, a technician on his staff had
done the figurirng necessary for three annual compliance determinations. This
had been done, he added, from the numbersz supplied to the Department and would
represent, under the current proposals, $6,000 worth of compliance determination.
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The facts cited by Mr. Byrne were indication to him that the proposed
fee 1s unreasonably high. He added that current regulations would still require
his facility to conduct the same monitoring, sampling, and reporting efforts even
in the absence of a permit. ©n this basis, he argued the permit program’s only
result for his facility was increased costs.

Asked how many duplicate inspections by variocus agencies his plant must
undergo, Mr. Byrne cited several inspections by EPA, OSHA and DEG personnel.
it was conceded that the total cost of hearings involving his facility would
be high and contended this cost was independent of the permit program.

Commissioner Somers noted that fee covered activities include investigation
and wondered if it would be wise to consider a statute requiring payment of
costs by any party who initiates an investigation in bad faith. He analogized
with certain consumer litigaticon wherein the prevailing party is allowed costs.
Commissioner Scmers noted that part of the agency's 1nvest1gatlon cost is
regarding citizen complalnts.

Mr. Byrne recalled that sgkepticism régarding the company*s monitoring
. system had led to a separate monitoring system in The Dalles which was provided
by the company at no cost. :

Mr. Stanley Cellers of the Oregon Seed Trade Association pointed out that
the market value of his Association's product had dropped 30% in the last two
vears, a difference he hoped the Commissicn would consider. As president of”
Buchanon-Cellers Grain Company, Mr. Cellers reported that his two facilities,
cperating under three permits, undergo one~trip inspection for compliance
with all three permits. Mr. Cellers took issue with charging three fees for
one inspection. '

Mr,. Lynn Engdahl, representing the Western Environmental Trade Association,
called for exact cost accounting from the Agency, recognition of the reduced work
involved in renewing a permit already issued, a standard other than actual costs
by which to judge needs, checks against inefficiency, demcnstration of increased
. environmental protection commensurate with increased costs, justification other

"than legislative unwillingness to fund for the increase (Mr. Engdahl conceded this
- point to have been adequately addressed by the Chairman's suggestion regarding

the Emergency Board), and the consideratlon of alternatives to the 1ncreased ‘
- fee schedule. :

Mr. Vernon Hulit of Mayflower Farms Feed Division stated the Chairman's
opening remarks to have been dispositive of some of Mayflower's concerns. He -
stated his sympathy with rising costs while calling for more justification for
the 67% increase in his company's permit fees. He suggested that cost per
inspecticn might be a better policy regarding firms seldom requiring inspection.
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Mr. David Nelscon of the Oregon Seed Council expressed concern over the
establishment of fees for the seed cleaning industry. He stated support of
the suggestion that the Emergency Board be approached and of the remarks by
Mr. Cellers.

Mr. Matthew Gould, representing Georgia Pacific Corporation, charged the
agency with efforts to recoup a deficit through an oppressive and inequitable
fee schedule. He stated the real issue to be sound fiscal and management
practices. ‘

Alleging a general aversion for industry involvement in Departmental
management, Mr. Gould suggested the present circumstances would indicate
- industry involvement in Departmental management of the Alr Quality Permit Program.
He asserted that the staff report is ambivalent on the subject of increased
costs, ranging from 13% to 309%. He contended further that the staff report
indicated issuance of most permits and a winding down of the program, facts
inconsonant with a substantial fee increase.

Addressing the program, Mr. Gould charged that unnecessary administrative
time is being spent negotiating permit conditions not set forth in the regulations
of the Environmental Quality Commission, an acitivity which he argued to be
. both costly and unwarranted. Mr. Gould called for elimination of detailed
operational procedures and types of equipment from the permits, arguing that
only the applicable regulations, ambient standards, civil penalties, and reporting/
monitoring provisions should be included.

Mr. Gould questicned review of applicaticns with an eye to non-degradation
requirements, noting that federal review of the confusion between non-~degradation
and highest and best practical treatment is underway.

Mr. Gould urged the Director to reduce the number of personnel involved
in the permit program, noting that many persons are involved while few are
involved full time.

He took issue with the conclusion that inspection of small boilers outside
the Valley is not cost effective and questioned the legality of exempting them.

- Mr. Gould suggested a management by objective approach with obiectives of
-maximizing manpower and money use, guidance for utilization of revenue sources,
and a meaningful basis for all concerned to review the management of the program.

Mr. Gould conceded that the fees might be assigned differently among
Standard Industrial Classifications and that half of the program cosis should
be borne by point souxces, sources contributing half the particulate emissions.

Mr. Gould contended that the original fee schedule, based on one adopted for
the Los Angeles Area, is indefensible for Oregon with her different industrial base.
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Mr. Gould called for appointment of a task force to conduct a ninety day
review of the permit program and to develop sound fiscal criteria objectives
to report to the EQC. He siggested that the resulting fee schedule should be
made retroactive to January 1, 1976, to insure firancial security to the program.
It was urged this would supply the Commission with the tools for sound management.

Finally, Mr. Gould stressed confinement of fee revenues to the permit
program rather than day to day administration of the agency, an activity which
in his wview should be supported by the taxpayer. '

Mr. Skirvin explained to Commissioner Richards that the Department‘s
estimates of manhours spent on the permit program was the result of a pell of
. each employee in the pexmit program, asking for his estimate of time spent on
permit activities. He responded to. the testimony regarding the annual cempliance
fee for Aluminum plants with the explanation that the Department reviews the
data submitted by the source to determine compliance monthly; not just annually.
He added that fees were based on time spent on each Standard Industrial Classification,
leaving the possibility that time spent on a given individual in the set of
sources might fall above or below the averages.

Commissioner Crothers felt the idea of cost allocation on an individual
basis teo be fallacious. FKe noted that many who hold professional licenses at
an annual fee receive little attention from their licensors, citing the bar
association and the board of medical examiners as examples. Should Reynolds,
for example, have to pay the entire cost of reviswing their new emissions control
system prior to its being permitted, he noted, they would bhe in a less favorable
position than is indicated by the permit modification fee. ' -

Commission Somers, empathizing with industry dissatisfaction at the
results of the agency's mistaken budget estimate to the legislature, MOVED that
the fee schedule as submitted be adopted for the calendar year of 1976 conditioned
on: . o

a) That the Director make a request of the Emergency Board to restore
some of the General Funds needed because of tha overestimation of
income made by the Ways and Means Committee and the direction of the
Ways and Means Committee to incfease fees by approximately 50%; and
that if restoration of the General Funds is made, partial refunds will
be made on an equitable basis to be determined by the Commission, to
persons who have filed for permits or renewals prior to such restor-
ation; as well as to make changes in the fee schedule for the balance
of 1976 to reflect the restoration of General Funds; and 2

N} That the Director initiate a study and appoint a task force to study
the entire air quality permit program and its costs, utilizing both
staff and persons outside the agency. aAnd such a study should be
completed and in the hands of the Commission prior to July 1, 1976,
so that it is on hand well before the agency's next budget is formulated.




~17-

Mr. Kramer felt the calendar year of 1976 to be a reasonable time pericd
for accomplishment and one which industry could recognize in its budgeting. He
reagsured Commissioner Scmers that early January would be the time when a present
study on agency resources and expenditures would be available,. cautioning that
the forthcoming report would not contain the kind of information sought in Commissioner
Somers' motion regarding the task force.

After discussion regarding the difficulty inherent in detsrmining which
agricultural seed cleaning operations resulted in occasional commercial sales
of the product, it was decided that the Commission would bes without authority
to impose a token fee on agricultural operations, a possibility raised by the
Chairman. Commissioner Somers guestioned whether stepped-up enforcement procedures
to catch offenders might be in order. '

It was agreed by the Commissioners that Commissioner Somers' motion would
encompass the revision of the fee burden as apportioned among certain industrial
classifications based upon the results of the proposed study.

The motion, seconded by Commigsioner Crothersg, was carried with the support
of all Commissioners. :

PORTLAND GENERAL ELECTRIC BETHEL TURBINE GENERATING FACILITY: AIR CONTAMINANT
DISCHARGE PERMIT ISSUANCE '

Mr. John Kowalczyk of the Department's air gquality program presented the -
staff report. The Commission had previously instructed the Department to propose
a short duration pexmit with a limit on total operating hours and a precise
definition of when emergency operation of the facility would be allowed.

Mr. Kowalczyk dealt only with the above three issues.

Mr. Kowalczyk informed the Chairman that, to his knowledge, the requested
attorney general's copinion regarding infra sound had not yet been forthooming.
In response to Commissioner Richard's inguiry, he gave his opinion that the
permit could be modified in the light of any new regulations that might be
enacted, He was unsure of the Department's authority to modify the permit based
on new data which might become available.

Commissioner: Phinney noted that the data on oxides of nitrogen emitted
by the plant was incomplete and ventured that the permit should provide for
- an eoption to modify in the light of any new data on this subject occurring
during the life of the permit.

Commissioner Somers was told that the permit fees set forth in General
Condition Number 13 would have to ke altered due to change in the fee schedule.
Mr. Kramer suggested it might ke well to delete specific fee figures from the
permit conditiong. Commissioner Phinney suggested fees might be set forth in an
attachment to accompany the permit so the applicant could know the fee schedule
as of the date of the permit but would not be assured of the schedule's remaining
the same.
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Commissioner Somers received the opinion of Mr. Raymond Underwood, legal
counsel to the Commission, that the Commission probably was without autherity
to condition the permit on the applicant's obtaining noise easements over nearby
property where such conditicon would go to infra sound, which is not addressed ’
in the Commission's regulations. :

In response to two questions by (Mrs.) Marlene Frady, Mr. John Hector of the
Department's noise control program reported that the Department had been unuuccessful
in seeking funds from EPA Region X to assist in further noise study while the
Bethel facility is operating and was now seeking funds from EPA headquarters.
it was explained that measurements of 100 and 95 DbA at two nearby residences
made by a private consulting firm were measurements at frequency levels below
those regulated by the Commission's neise rules and were of a single peak, short
duration type which was not duplicated upon using the Department's instrumentation
to test for the sape.

Mr. Underwood concurred with Commissioner Somers that violation of the
agency's noise rules might constitute nuisance per se in any private litigation.

o Mr. Hector clarified for Commissioner Hallock that it was both the case
that the measurements of the private consultant were of a type of noise not
addressed by Commission regulation and that it is unlikely that the Department's
cinstrumentation could measure noise like this when the noise's ocgurrence is

of such short duration. Mr. Hector concluded from the consultant's report that
-the origin of .the noises had been the turbines, reserving doubt as to whether
the noise could be subjectively perceived. Mr. Hector explained that not even
an impulse meter would be' likely to pick up the sound in guestion, adding that
no cother jurisdiction has set standards based on the criteris used by the-
private consultant.

Mrs. Jan Egger of the Oregon Environmental Council asgked what would happen
. 1f the permittee exhausted his operating hour limitaticn and applied for an
. extension. Mr. Kramer explained that the procedure would then be to take the

ffimatter before the Commission again for a hearing on the guéstion of extension.
v, Mrs. Egger inquired why the pexmit condition regarding emergency operation had

-}Fbeen drafted without language suggested by the Public Utility Commissioner

E . providing that "the last station to operate shall be Bethel." Mr. Kowalczyk

 fconfirmed Commissioner Phinney's understanding that the language had been deleted
 to avoid the possibility that the permit might require bringing on line some now

‘' inoperative stations, such as I Station, whose operation would be more environ-

‘mentally detrimental than that of Bethel. He assured Commissioner Richards that :
"the staff would check into a reported dlscrepancy in the address of the fa01llty SR
before issuing a permit. o
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Mr. Hector informed Commissioner Hallock that, even if the Attorney
General's office were of the opinion that the Commission has statutory authority
to regulate infra sound, the Department was without gufficient knowledge to
recommend standards protective of health and welfare and was perhaps without
sufficient budget for much activity in this area. He added his lack of certainty
whether classic infra sound exists in connection with operation of the Bethel
facility. . '

Commissioner Somers stated himself to be in favor of the Director's
recommendation on the ground that he did not want to overstep his statutory
authority, adding that if the Commission had the power to do so, he would
probably favor denial of the permit, He noted that there was little consolation
for the people living in the vicinity of Bethel that the plant could operate for
only 31 days during the life of the permit but noted that the community. of Salem
might ke in vital need of this operation at some point in time.

Commissioner Crothers MOVED that the Director's recommendation to issue
the permit be approved with the condition that the permit last for only two
years instead of five as had been proposed. The motion was seconded by
Commissioner Phinney.

Commissioner Somexs suggested that reduction in the life of the permit
should be accompanied by a commensurate reduction in the operating hour limitation.
Commissioner Crothexrs argued that a reduced cperating hour limitation would be
inappropriately threatening te the community in the event that Trojan neads
repalrs or some other emergency develops.

The motion carried with the support of all Commissiocners except Commissicner
Somers who voted against the motion,

AUTHORIZATION FOR PUBLIC HEARING: A PROPOSED ATK CONTAMINANT DISCHARGE PERMET
FOR PORTLAND GENERAL ELECTRIC'S HARBORTON TURBINE GENERATING FACILITY

Mr. Kramer amended his proposed permit orally, withdrawing reference to
renewal of the permit set forth in one of its general conditions. He noted
that his proposal was not to renew the permit.

Commissioners Richards and Somers agreed that the staff report had been
before the Commission some time and was not requiring of a reading and that the
proposal was merely to have a public hearing hefore a hearing officer, a
proposal that called for no discussion on the merits of the proposed permit.

It was moved by Commissioner Somers, seconded by Commissioner Phinney, and
.carried with all Commissioners supporting that the Director's recommendation be

adopted.

There being no further business, the meeting was adjourned.
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ROBERT W. STRAUB
GOVERNGR  MEMORANDUM

To: Environmental Quality Commission
From: Director
..SQBjéct: Ageﬁda.ifém B, Febfuéfy éO, 1976, EQC.Mééting
November and December 1975 Program Activity Reports

Discussion

Attached are the November and December 1975 Program Activity
Reports.

ORS 468.325 provides for approval or disapproval of Air Quality
plans and specifications by the Environmental Quality Commission. Water
and Solid Waste facility plans and specifications approvals or disap-
provals and issuance, denials, modifications and revocations of permits
are prescribed by statutes to be functions of the Department, subject to
appeal to the Commission.

The purposes of this report are to provide information to the
Commission regarding status of the reported program activities, to
provide a historical record of project plan and permit actions, and to
obtain the confirming approval of the Commission of actions taken by the
Department relative to air quality plans and specifications.

Recommendation

It is the Director's recommendation that the Commission take notice
of the reported program activities and give confirming approval to the
Department's actions relative to air quality project plans and specifi-
cations as described on page 8 of the November 1975 report (Appendix A)
and on pages 8 and 9 of the December 1975 report (Appendix B).

LOREN KRAMER
Director

RLF:ee
2/4/76




APPENDIX A

Department of Envirommental Quality
Technical Programs

Plan and Permit Actions

November, 1975

Water Quality Division

58 . . . . + « « « +« « « . Plan Actions Completed - Summary
Plan Actions Completed - ILdisting
17 . . . . . . + +« « +« + . Plan Actions Pending - Summary
13 . . . .+ +« « « - - . . Permit Actions Completed ~ Summary
Permit Actions Completed - Listing
190 . « + -+ - - « .+« « . . Permit Actions Pending - Summary

Alr Quality Division

7 = =« - ¢« 4+ « & « » + o« . Plan Actions Completed - Summary
Plan Actions Completed - Listing
17 . . « . - « . - . . . . Plan Actions Pending - Summary
39 . . . . . . + 4+ s+ &« + . Permit Actions Completed - Summary
Permit Actions Completed - Listing
122 ., . . . . . . . . . . . Permit Actions Pending - Summary

15 . «+ = = « = « =« « « « . Plan Actions Completed - Summary
Plan Actions Completed - Listing

20 . . . . . « - - -« -« < - Plan Actions Pending - Summary

22 . . = . 4 e 4« e « o » . Permit Actions Completed - Summary

Permit Actions Completed - Listing
112 . . . « + = « + « . « . Permit Actions Pending - Summary

Page
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Air
Direct Sources

Department of Environmental Quality
Technical Programs

Monthly Activity Report
Air, Water and Land
Quality Divisicn November, 1975

{Program) {(Month and Year)

SUMMARY OF PLAN ACTIONS

Indirect Sources

Total

Water

e
Industrial
Total

Solid Waste
General Refuse
bemolition
Industrial
Sludge

Total

Hazardous
Wastes .

Plans Plans Plans

Received Approved Disapproved Plans
Month Fis.Yr. Month PFis.¥Yr. Month Pis.¥Yr. Pending
9 49 7 57 17
) 49 7 57 17
Municipalew
e Y E R T 53 446 0 0 io
5 88 6 71 1 G 7
46 518 59 517 1 G 17
7 35 10 38 15
1 2 1 2 2
3 12 4 17 3
3 ' 4 1

11 52 15° 61 1 20
54°

GRAND TOTAL

66 619 81 635 1 7.




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Water Quality November 1975
. (Program) 7 (Month and Year)

PLAN ACTIONS COMPLETED - 59

County and Type of Same Action Action

Municipal Sewerage Projects - (53)

City and ‘Name of Source/Project/Site . bate of : !

Prineville Yancy Addition Sewers . 11/3/75 Provisional
Crook S - - . Approval
CCsD #1 Stanhelma Hts. Subdivision Sewers 11/3/75 "Provisional

T Clackamas . ...l U Approval
Salem (Willow)  Parkway Subdivision Sewers ' 11/3/75 Provisional
Marion : Approval
CCsD #1 Woods Terrace No. 2 Subdivision 11/3/75 Provisional
Clackamas Sewers . ' ) ‘ _ Appyroval
Milwaukie C.0. #2, 3 & 4 Interceéptor Sewer 11/3/75 Approval
Clackamas Project
USA-(Aloha)' Brooklawn Park - Plat, No. 2 Sewers 11/4/75 Provisional
Washington - : ' Approval
Hillshoro | Mae Augusta Acres Subdivision : 11/4/75 Provisional

.. .{Westside) - _Sewers o : _ - ) Approval
. Washington : o : o

CLHCVSA- oL Ul West éibbon Acres Subdivision ' - ..11/4/75 - Provisiomal . .
Jackson - Sewers : o ST T Approval '
Gov. Camp §.D.  0.225MGD STP w/ Effluent Polishing = 11/7/75  Provisional

- . Clackamas ‘ .o : : : Approval
Seaside ' " Necanicum Subdivision Sewers _ 11/7/75 Provisional
Clatsop o : B Approval
Shoreline $.D.  Westshore Drive Sewer . 11/7/75 Provisional
Clatsop . Approval
Gresham Vista Terrace Subdivision Sewers . 11/7/75 Provigional
Multnomah : Approval
Pioneer villa Sewerage Report 11/7/15 Approval
Linn
Milwaukie Anna Addition Subdivision Sewers 11/12/75 Provisional
Clackamas - Approval




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Water Quality

November 1975

,ﬂProgram)

(Month and Year)

PLAN ACTIONS COMPLETED (59 Continued)

City and Name of Source/Project/Site Date of

County and Type of Same Action Actian
Municipal Sewerage Projects (continued)
Tualatin Western Metro Sewer Extension 11/12/75 Provisional
Washington ' Approval
USA (Panno) - Dave Peccie Sanitary Sewer 11/12/75 -Provisional
Washington Approval
USA {(Rock Creek) Add. #1 to Contracts No. 20, 28 A, 11/12/75 Approval
Washington B &¢C, & 31 - STP Project
Corvallis Western View, 2nd Addition Sewers 11/12/75 Provisional
Benton ' Approval
Weyerhaeuser Co. Camp 14 - 1.30AC Sewage Lagoon - S 11/13/75 Provisional
Klamath Irrigation Approval
Hines Strawn Mobile Home Park Sewer, P.S. 11/13/75 Provigional
Harney & Force Main Approval
Oregon City Josephine & Netzel Street Sewers 11/17/75 Provisional
Clackamas Approval ==

. Bend - Purcell RA. & Pilot Butte Prof. . 11/17/75  Provisiomal.

BescHutes™ 7 Park-Sewers . 0T - . Approvallll
ﬁSA”(Dufham) Change Order No. 15 - STP Project 11/17/75 Approval
Washington )

- USA (Rock Creek) Beaverton-Rock Creek Interceptor 11/17/75 .Provisicnal
Washington Sewer Approval
Oregon City Dixie's Place Subdivision Sewers 11/20/75 Provisional
Clackamas Approval
Portland C.0. #6 - Outfall Project 11/20/75 Approval
Multnomah
BCVSA Sunset Drive Sewer Extension 11/20/75 —Prbvisional
Jackson 2pproval
The Dalles T.P. Daniels Trailer Park, Sewer 11/20/75 Provisional
Wasco Project Approval




Department of Enviromnmental Quality
Technical Programs

Monthly Activity Report

Water Quality

Novembexr 1975

] (Program)

{Month and Year)

PLAN ACTIONS COMPLETED (59 Continued)

Name of Source/Project/Site

City and Date of
County and Type of Same Action Action
|
Municipal Sewerage Projects (continued)
Harbor S.D. Cc.0. # 1, 2, 3 & 4 - Sewerage 11/21/75: Approval
Curry Project-
Cave Junction 7 White Subdivision Sewers 11/21/75 _Provisional
. Josephine ‘ : Approval
UsA (Rock Creek) Contracts 36 A & B - STP Project 11/24/75 Provigional
Washington Approval
Sweet Home C.0. #3 - STP Project 11/24/75 Proviéional_ :
Linn L : , o : Approval '
j‘Easiéide 7fC.O;,#9Mﬁ,Pump'Staﬁioan;qjééfri'i';_11/25/75 ' Appro?él'j
- Coos T T U , -
Oak Lodge S.D. S.E. Gayle Street Sewer Extension 11/25}75 Provisional
Clatkamas . : - ' Approval
USA {ngk Creék)=~:N' ;-l;fCOntia¢ﬁ73§fE:STP,;“f" '11/25/75_,'“Aﬁ§rovalff_
© Waghington -7 .. 0P . e e S SR
. T11/25/75 © Bpproval .

. Harbeck-
. _Fruitdale

“Forest Grove © . Giles Créek Rd. Sewer

Washington

" Chiloquin Add. No. 2 - STP Project 11/25/75
Klamath _ ' :
Culver Revised plans - Sewerage Project 11/26/75
Deschutes - . :
Dak Lodge S5.D. Janet Park Subdivision Sewers 11/26/75
Clackamas
Springfield East Moor Replat. Sewer, 11/26/75
Lane Burnett Sewer :
Bunker Hill $.D. C.0. #1 - Pump Station Project 11/28/75
Coos
Stayton Santiam Stfeet Sewer Extension 11/28/75
Marion )

—df—-

11/25/75 Provisional

Approval
Approval
Provisional
Approval

Provisional
Approval

Provisional
Approval

Approval

Provigional
Approval




Department of Envirommental Quality
Technical Programs

Monthly Activity Report

Water Cuality November 1975
~ (Program) (Month and Year)

PLAN. ACTIONS COMPLETED- (59 Continued)

County , and Type of Same Action Action

City and Name of Source/Project/Site ) Date of : l

Industrial Waste Sources - 6

Huntington Oregon Portland Cement Cooling 10/15/75 Approved

Baker Water Recirculation '

Oregon City Willamette Hi-Grade Concrete Co. 11/3/75 Approved
Clackamas _ Waste Treatment Facilities

Newberg Hickory Hill Hog Farm : 11/3/75 Plans returned
Yamhill Animal Waste

Boardman Portland General Electric 11/5/75 Approved
Morrow - Boardman Generating Plant -

Storm Water Runoff Control

Little Nestuceca County Boat 11/13/75 Approved
Tillamook Launch Sanitary Facilities
Euéene J. H. Baxter 11/24/75  Approved
Lane : Eliminate Yard Drainage
'Big Creek Big Creek Salmon Hatchery Waste 11/25/75 Approved
Clatsop Treatment - Preliminary Plans

-



Department of Envirommental Quality
Technical Programs

Monthly Activity Report
!
Water Quality ' November 1975
{Program) {(Mcnth and Year)

SUMMARY OF WATER PERMIT ACTICNS

Applicaticons Permit Actions Permit Scurces Sources
Received Completed Actions Under Reqr'g
Month ¥Fig.Yr. Month FPis.¥r. Pending Permits Permits
*] =k *]** ‘k]‘k* *]** *]*-k *]** *];‘c*
“Municipal RV
New i]|o0 211 010 0|4 2|2
Exigting 0|0 0|4 010 10 |3 2|5
Renewals 3|10 1210 0|0 0 {10 14 |6
Modifications —— == == | == 710 3340 22 11
-~ Potal - - o 401415 7043117 40 {14 285 }43.-289} 50
Industrial
New 210 516 040 519 6 | 4
Existing 010 314 0|0 319 7 111
Renewals 310 13 |1 040 017 17 115
Modifications e e et 5 (0 28 |1 65 |0
Total - 510 21|11 510 36 [36 95 [30 415 |61 42975
_ ! 1 :
Other (Hatcheries, Moorages, Etc.) :
New 0|0 210 0o|o 0fjo0 20 y
Existing 0|0 0 |0 0|0 0710 01 4
Renewals olog 0. |0 0|0 D |0 041
Modifications = |- = |- 110 510 710
Total o{o 210 110 510 912 58 | 3 60 g 4
GRAKD TOTALS 9 103/37 g162/ 13 |0 84 |53 144 (46 758 !107 777 l 129

* NPDES Permits
**% State Permits

Includes all domestic sewage. Does not include municipally operated
industrial waste facilities or water filtration plants.

Since permit modifications do not always involve an application they
have been left out of thesge totals.




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Water RQuality

November 19275

{Program) (Month and Year)
PERMIT ACTIQNS COMPLETED = 13 -
City and Name of Source/Project/Site Date of
’ County and Type of Same | Acticn Action
| | l !
Municipal Sources (7}
Coxvallis Corvallis Mobile Home Park 11/17/75 NPDES Permit
Benton- - Sewage Disposal Modified
Eugene City of Eugene 11/17/75 NPDES,Permit"
Lane Sewage Disposal Modified
Lebanon City of Lebanon 11/17/75°  NPDES Permit
Linn Sewage Disposal -Modified -
‘Pioneer Villa 11/17/75  NPDES Permit
Linn Sewage Disposal ' Modified
Tangeht Tangent Elementary School 11/17/75 NPDES Permit
. Linn Sewage Disposal Modified
: Twin Oaks Elementary School 11/17/75  NWPDES Permit
Lane’ Sewage Disposzal Modified '
Coxvallis West Hills Sanitary District 11/17/75 NPDES Pexmit
Benton Sewage Disposal Modified - =
Industrial & Commercial Sourcés = {6)
Portland Widing Transportation 11/7/75 State Permit
Multnomah Truck Washing . Modified
Dept. of Fish & Wildlife '11/17/75 = NPDES Permit
‘Linn Roaring River Hatchery : Modified .
Griggs Willamette Industries 11/17/75  NPDES Permit
Linn Griggs Division ‘ Modified
Philomath Willamette Industries 11/17/75 ~ NPDES Permit -
Benton Philomath Division - ‘ Modified
Foster Willamette Industries 11/17/75 NPDES Permit 
Linn Foster Divisiocon -Modified
. Sweet Home Willamette Industries 11/17/75  NPDES Permit .

Linn

Sweet Home Diwvision

Modified

- e




Department of Environmental Quality

Technical Programs

Monthly Activity Report '

Alr Ouality Control

Novamber 1975

‘;Program)

PLAN ACTIONS COMPLETED=7

{Month and Year)

Coos

multiclones.

City and Name of Source/Project/Site Date of |
County and Type of Same Action | Action
: !
Direct Stationary Sources (7)
.Hines, E. Hines Lumber Co., 11/6/75 Approved
Harney. . new Doyle scrubber” for #5 hog- o .
fuel boiler.
Portland, Bird & Son, Inc., Replacement 11/6/75 Approved
Multnomah of existing mechanical shaker S T
baghouse with new larger pulse’
jet baghouse.
Portland, Columbia Steel Casting,'new baghouse 11/19/75 ‘Approved
Multnemah “for handling particulate emissions
' from four grinding booths.
. Hood River, Hood River Memorial Hospital, 11/21/75 Approved
Hood River replacement of existing incinerator '
: with a new multichamber incineratoer.
Medford, Morton Milling, replacement of two 11[20/75' Approved
Jackson existing cyclones with an air lift
and baghouse.
Idanha, Green Veneer, Inc.,, new cyclone 11/25/75 'Approved
Marion for chip unders. '
"North Bend, Menasha, upgrading existing 11/26/75 Approved




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Ai; Quality Control November 1975
{(Program) (Month and Year)

- . SUMMARY OF AIR PERMIT ACTIONS

Applications Fermit Actions Permit Sourceg Sources
Received Completed Actions under -Regr'g
Month Fis.Yr. Month Fis.Yr. Pending Permits Permits

Direct
Sources
New 0 2 0 3 2
Existing 5 26 23 208 74{*)
Renewals 3 &) 5 20 20
Mcdifications 2 5 4 16 1 :
Total 11 19 33 Say 57 2006 2068
Indirect
Sources
New 2 27 5 16 25
Existing A NA - NA NAa _. NA
Renewals : ‘NA  NA NA NA NA
Modifications 1 1 1 1 -
Total , 3 28 6 17 25 19 NA
Fuel
Burning
New {ITncluded in Direct Sources)
Existing
Renewals
Modifications
Total
GRAND TOTALS 14. 67 39 264 122 2025 2068

{*} These pending actions are for existing sources which are operating on
automatic extensions or on temporary permits.




Department of Environmental Quality
Technical Programs -

Honthly Actiwity Report

Aii Quality Control . ___November 1975
{(Program) . (¥onth and Year)

PERMTT ACTIONS COMPLETED=39--

" Bend

Klamath,

Klamath Falls

Malheur,
Ontario

Marion,
Aurora

Multnomah,
Poxrtland

Pollk,

McCoy
Umatilla,
Pilot Rock
Union,
Island City
Porfable
Portable
Portable

Portable

Portable

(09-0001) , Reissued

Presbyterian Intercommunity Hospital 11/24/75 Permit
{18-0056), Boiler,  Incinerator .

Ontario Rendering Co. '11/24/75 Permit

{23-0004}, Rendering Plant

Northwest Organic Products o 11/24/75 Permit
(24-1002), Prepared Feeds, Boiler

Mayflower Farms ) - 11/24/75 Permit
(26-2012) , Grain Mill, Boiler :

MeCoy Warehoqée : . 11/24/75 Permit
{27-6023), Grain Elevator, Seed

Cleaning

¥erns Furniture 11/24/75 Permit

(30-0037), Furniture

Union County Grain Growers 11/24/75 Permit
-+ {31-0004), Grain Mill, Seed .

Cleaning ,

Acme-Vickery o ©11/24/75  Permit

(37-0077), Ready Mix Concrete

Sun Studs 11/24/75 Permit
(37-0089), Rock Crusher \

Morse Bros. 11/24/75 Permit
(37-0113), Asphalt Plant '

O'Hair Construction Co, 11/17/75 Permit
(37-0083), Asphalt Plant

Norcap Construction - 11/17/75 Permit
{37-0086}, Asphalt Plant

-10-

City and Name of Source/Project/Site l Date of
County and Type of Same ! Action Action
Direct Stationary Sources (33)
Ciatsop, Port of Astoria - ' ' ' 11/24/75  Permit Issued
Astoria (04-0028) , Grain Elevator. . ‘ :
Deschutes, Brooks~Scanlon ‘ L‘_. 11/24/75 Permit Reissued

Issuéd
Issued
Issued
Issued

Issued

Issued

Issued

Issued |
Issued
Issued
Issued

Issued




Department of Environmental Quallty

Technical Programs -

Monthly Activity Report

Bir Cuality Control

November 1975

{(Frogram)

{Honth and Yeax)

PERMIT ACTIONS COMPLETED- (39 con't),

(03~-1790), Sawmill

=17=-

City and Name of Source/Project/Site Date of
County and Type of Samc I Action  Action

Multnomah , Pennwalt Corp. 11/26/75 Permit Reissued
Portland {26-2424) , Reissued :

~ Clackamas, Olaf M bja Lumber 11/11/7% Permit Issued
Sandy - (03-2650), Sawmill
Portable Roseburg Sand & Gravel C1:/13/75 Permit Issued

' . {37-0126), Reissued. ‘
Grant, Blue Mountain Hospital 11/17/75 Permit Issued
John Day {(12-0020), Boiler, Incinerator
Grant, Edward Hines Lumber "11/17/75 Permit Issued
Jdohn Day {12-0024), Sawmill, Boiler ’ )
Lake, Lake Hospital 11/17/75 Permit Issued
Lakeview (19-0015), Boiler, Incinerator .
Marion, Wilco Farmers .
Stayton {(24-7007), Grain Elevator 11/17/75 Permit Issued
Umatilla, Union Pacific Railreoad 11/17/75 Permit Issued
Hermiston (30-0032) , Boiler, Incinerator
Umatilla, St. Anthony Hospital 11/17/75 Permit Issued
Pendleton (30-0059), Incinerator
Wallowa, , . . R
Fnter rise Wallowa Memorial Hospital ¥1/17/75 Permit Issued
P (32-0010), Boiler, Incinerator .

Multnomah, Palmco, Inc. 11/11/75 Permit Issued
Portland (26-2938), Boiler
Multnomah, MeCormick & Baxter Créosoting‘ ¥11/11/75 Permit Issued
Portland (26-1964), Boiler, Wood Preserving .
Multnomah, Brand 8 Corporation 11/11/75 Permit Issued
Portland {26=-205%4), Boiler, Sawmill
Multnomah, Publishers Paper Co. 11/11/75 Permit Issued
Portland (26-2075), Boiler, Sawmill, Plywood
Clackamas, 0laf M. Oja Lumber 11/11/75 Permit Issued
Sandy




Department of Environmental Quality

* Technical Programs -

Monthly Actiwvity Report

Air Ouality Control

November 1975

{Program)

PERMIT ACTIONS-COMPLETED=(39 gon't)

{Month and Year{_d

Clackamas

Restaurant, 115 space parking
facility.

~12-

City and Name of Source/Project/Site Date of
l County ' and Type of Same l Action - | ‘Action
Washington, i Washington County Central Services 11/11/75 Permit Issued
- Hillsboro . (34-2630), Incinerator
Washington, Forest~G£overLumber Co. 11/5/75_ Addendum Issued
Forest Grove - (34-~2081), Addendum #1 ' -
Columbia, Boise Cascade 11/11/75 Permit Issued
. 8t. Helens . (05-2563%), Sawmill, Veneer :
Clackamas, Joe Bernert Towing Co, 11/11/75 Permit Issued
Wilsonville - (03-2657) , Rock Crusher
John Day, Edward Hines Lumber Company, 1./17/75 Final permit
‘Grant ’ ‘sawmill ' ' issued
Indirect Sources (6)
Cedar Hills, - St. Vincents Hospital, 11/28/75 ¥inal permit
Washington 434 space parking addition ' : issued
Beaverton, _Washington Square, _11/21/75 Temporary permit
Washington 725 space employee igsued
Christmas parking
Fairview, _ Fairview Thriftway, _ . 11/28/75' Modified permi?
Multnomah 100 space parking faciiity isgued reflecting
change in ownership
Fairview, Fairview Shopping Center, 11/28/75 Final permit
- Multneomah 150 space parking facility oo issued
Clackamas, U-Mark: Warehouse Market, 11/28/75 Final permit
Clackamas 95 space parking facility ‘ issued
Oak Grove Area, ' Stuart Andersons'-Cattle-Compaﬁy- 11/12/75 Final'pgrmit

issued




Department of Environmental Quality
Technical Programs

Monthly Activity Repbrt

Land Quality Novémber

1975

{Program)

(Month_and Year)

Existing Site

Cperational Rlan
N

-13-

PLAN ACTIONS COMPLETED (15)
City and Name of Source/Project/Site Date of ‘
County and Type of Same Action ;Actlon
I ' ' | I
Portland,‘_ LaVelie—Yett Landfill 11/3/75  Provisional
Multnomah Expansion of ’ Approval
Existing Site
Design & Operational Plans
Eugene, Cabax Mills 11/3/75 Letter of
Tame . Fxisting Site ST puthsrization
Operational Plan
Burns, Harney County Landfill 11/4/75 Provisionai
Harney Existing Site © Approval
‘ Operational Plan ’
Whiteson, Whiteson Sanitary Landfilil - 11/5/75 Approved
Yamhill Exigting Site
Revised Operational Plan
Harper, Harper Landfill 11/7/75 Provisgional
Malheur New Site Approval
Design & Operational Plan
Juntura, Juntura Landfill —11/7/75 Provisional
Malheur New Site Bpproval
Design & Operational Plan
Riddle, Roseburg Lumber Co. 11/12/75 AProvisional
Douglas Exisgting Site ' Approval
Operational Plan
Brothers, State Highway Disposal Site 11/18/75 Provisional
Deschutes Existing Site hpproval
Operational Plan
Medford, Jackson County Sports Park 11/18/75 Apvroved
Jackson Existing Site
Operational Plan
Lane Co. Request for Proposal Document 11/21/75 Review and
for Resource Recovery Facility Comments
Springfield,  Weyerhausexr Co. 11/24/75 Provisional
Lane Truck Road Landfill Approval




Department of Environmental Quality i
Technical Programs

Monthly Activity Repért

Land Quality | Noyember 1975
(Program) {(Month and Year)

PLAN ACTEONS'COMELETED— {15 -con't)

City and Name of Source/Proiect/Site Date of
County and Type of Same : Action Action
' | | l [
Reedsport, Reedsport Mill _ 11/26/75 Provisional
bouglas Existing Site ‘ ‘Approval

Operaticnal Plan

Lake Co. Lake Co. So0lid Waste Management 11/26/75 Approved
Plan -~ Regional Plan

Metropolitan Resource Recovery Byproducts 11/26/75 Reviewed

Service Environmental Assessment

District

Metropolitan Sanitary Landfill Report 11/26/75 ' Reviewed
Service

Digtrict

-14-




Department of Environmental Quality
Technical Programs

Monthly Activity Report

- Land Quality v :
(Program) _ {Month and Yea;)

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS

Applications Permit Actions  Permit Sites - Sites
Received Completed Actions Under Regr'g
“— Month Fis.¥Yr.—Month Fis.¥Yr:--Pending--Permits Permits

- General

Refuse . _
New : 2 5 5 15 8
Existing ) 2 21 L _71.(*)
Renewals 1 9 ' 13 3
 Modifications 3 7 _.5 9 .
Total 6 21 12 53 82 192 200
Demolition ,
New 2 2
Existing ' : -1 3 {*)
Renewals 1 2 2 2
. Modifications .
Total 1 4 2 5 2 13 13
Industrial
New 2 4 1 ) P A
Existing 3 3 3 17 23 (*-8)
Renewals 1 4 2 7 2
Modifications 1 1 1 2
Total 7 12 7 32 26 24 a2
Sludge
Disposal
New 1 1 1 '
Existing . 1 (%)
Renewals 2
Modifications
Total 1 1 3 ] Q 9
Hazardous
‘Waste
New - ‘ 1L
Existing ’
Renewals
Modifications )
Total 1 0 0
GRAND TOTAL.S... 15 37 29 ag 112 288 304

(*) Sites operating under temporary permit authorigations until regular permits
are issued.

-15—




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Land Quality

{(Program)

November 1975

(Month and Year)

PERMIT ACTIONS COMPLETED (22).

City and Name of Source/Project/Site Date of

’ County and Type of Same | Action Action

General Refuse (Garbage) Facilities (12)

Douglas Roseburg Disposal Site 11/12/75 Permit issued
New Facility

¢illiam - Condon Disposal Site 11/12/75 - Permit  issued
Existing Facility

Wallowa Joseph Drop Box Site. 11/14/75 rermit issued
New Facility

Douglas Myrtle Creek Disposal Site 11/18/75 Permit amended
Existing Facility

Douglas Oakland Disposal Site 11/18/75 Permit amended
Existing Facility

Curry Huntley Park Disposal Site 11/21/75 Permit issued
New Facility ’

Douglas Oakland Transfer Station 11/21/75 Permit issued
New Facility

Marion Brown's Island Landfill 11/21/75 Permit amended
Existing Facility

Yamhill Whiteson Landfill’ 11/21/75 Permit amended
Existing Facility ‘

Multnomah gt. Johns Landfill 11/24/75 Permit amended
Existing Facility

Baker Baker Sanitary Landfill 11/26/75 Permit issued
Exigting Facility

Klamath Chiloguin Transfer Station 11/26/75 Permit issued

New Facility

-16-




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Land Quality November

(Program}

PLAN ACTIONS COéJlPLETED_—_(22' con't)

{Month and Year)

City and Name .of Source/Project/Site Date of
l County and Type of Same Action Action
Demolition Solid Waste Disposal Facilities (2}
‘Multnomah Lavelle & Yett Landfill 11/24/75 Permit issued
‘Existing Facility (renewal)
Deschutes Bend Demolition Site.. . 11/28/75° - Permit issued ...
: Existing Facility (renewal)
Sludge Disposal Facilitieg (1)
Deschuiites Oregon. Highway Division - 11/18/75 Tetter
New Facility ' authorization
" issued
Indgstrial Soli@_Waste Disposal Facilities (7)
Lane Cabax Mills o _ . 11/3/75 Letter
New Facility authorization
issued
Linn U.5. Plywood, Lebanan 11/14/75 Permit issued
Existing Pacility (renewal)
Marion Stout Creek Lumber Co. 11/14/75 Permit igsued
Existing Facility
Coos Elkside Tumber Co, 11/18/75 Permit amended
Existing Facility
Lane Weyerhaeuser, Cottage Grove 11/18/75 Permit issued
Existing Facility (renewal)
- [
Douglas Internaticnal Paper, Gardiner 11/19/75 Permit issued
Existing Facility )
Linn Crown Zellerbach, Lebanon 11/21/75 Permit issued

Existing Facility

~17~-




APPENDIX B

Department of Environmental Quality
Technical Programs

Plan and Pexrmit Actions

December, 1975

Water Quality Division

47 . .. .
2L . . ..
25 0 . ..
g6 . . . .

« + + « « . o Plan Actions Completed -~ Summary
Plan Actiong Completed - Listing
- -+ « + « - « Plan Actions Pending - Summary
+ = + = « « « » Permit Actions Completed - Sumary
Permit Actions Completed = Listing
.« e + « - « « . Permit Actions Pending - Summary

Division

Air Quality
12 . . ..
17 . . ..
18 . . .

125 . . . .

« « + « + « « « Plan Actions Completed - Summary
Plan Actions Completed - Listing
-« « +« « « « « Plan Actions Pending - Summary
-+ ¢ + « .« . Permit Actions Completed - Summary
Permit Actions Completed - Listing
e« = « « » . Permit Actions Pending - Summary

8. . ..
19 . . ..
e, . . .

106 . . . .

« + = « « « » Plan Actions Completed - Summary
Plan Actions Completed - Listing
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Air, Water and Land
Quality Divigions

Department of Environmental Quality
Technical Programs

Monthly Activity Report

Aly
Direct Sources
Indirect Sources

Total

Water

Municipalem. o
gh@mgm.Whhh“““in

o=
Industrial
Total

Solid Waste
General Refuse
Pemolition
Industrial
Sludge

Total

Harzardous
Wastes

GRAND TOTAL

{(Program)

December, 1975

(Month and Year)

SUMMARY OF PLAN ACTIONS

ib”....”.

Plans Plans Plans
Received Approved Disapproved Plans
Month Fis.Yr. Month Fis.¥Yr. Month Fis.¥r. Pending
12 _. 60 12 69 17
12 70 12 09 17
28 458 37483
8 96 10 81 6 11
30 554 47 564 & 21
5 40 6 44_ 13
2 2 2
2 14 2 19 4
3 4 1
7 59 8 69 1 19
673 67 702 - 7 157

55




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Water Quality

Decembeyr 1975

{(Program) {Month and Year)
PLAN ACTIONS COMPLETED - 47
l City and Name of‘Source/Project/Site Date of
County and Type of Same Action hcticn
| i

Municipal Sewerage Projects - 37

Salem (Willow) C. 0. #3 - 8TP Project 12/1/75 Approved

Marion

Depoe Bay S.D. East Bay Dr. Sewer 12/3/75 Provigional Approvél
. USA (Rock Cr.) Add. #1, cont. 30 & #3 cont. 17B 12/3/75 Approved

Washington

Salem {(Willow) Promontory Park Subdn. Sewers 12/3/757- Provisional_Approﬁal

Marion '

Milwaukie S.E. Beckman Terrace Sewer 12/3/75 Provigional Approval

Clackamas '

Salem 12th St., S.E. Sewer Repl. 12/8/75 Provisional Approval

(Willow Lake) ' ‘

Marion

Lafayette C.0. #4 - STP Projeét 12/8/75 = Approved

Yamhill . .

Depoe Bay S.D.  Allen St. Sewer 12/8/75 Prbvisional}hppro?al 

Lincoln - : : ’ E CoT :

Black Butte Aspen Houses Addn: Sewers 12/8/75 ProVis;pnal_Approval ”f

Ranch : : i L :

Deschutes
~ Gresham El Camino - Phase 8 Subdn Sewers 12/8/757 Provisional Approval
- Multnomah ‘ IR

Bonbright Prop. 1.20 AC Non-overflow Sewage Lagoon 12/9/75  Provisional Approval

(Mission Inter- : ' -

change, I-5)

Umatilla

USA (Rock Cr.) add. #1, contr. 36 - STP Project 12/9/75 . Approved

Washington

Echo C.0. #B-4 - STP Project 12/9/75 Approved

Umatilla -




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Water Quality December 1975
(Program) {(Month and Year)

PLAN ACTIONS COMPLETED - 47 {continued)

City and Name of Source/Proiect/Site Date of
County and Type of Same Action 7 Action

Municipal Sewerage Projects - 37 (continued)}

Reedsport - Scott Terrace Subdn. Sewers 12/9/75 Provisional'ApproVaiQ3
Douglas : .

. Hillsboro (Rock: C.0. #6-16 ~ STP Project ' - 12/11/75 ,Appfovedr )

Ccreek) . . IR e _ B
Washington

~ USA (Rock Cr.) - Add. #2 - contr. 30 - STP. Project - - 12/11/75 Approved. =
" Washington - ' . ) : ‘ o .

" ‘Harbeck- . €.0. #2 - South Allen Int.  12/12/75 Bpproved
T Fruitdale : ' : : : . - S
'Josephine

- Balem (Willow)  Riverview North No; 2 Subdn. Sewers 12/12/75 - bProvisional Approyal

Marion = Riverview North ~ Ph. II, Rivergrove ; e :
: Ct. Sewers _ . 12/12/75  provisional Approval
Gladstone . Ridgegate Subdn. Sewers . - 12/15/75. Provisional'Approva1 
Clackamas : . ' S . L S o N
" Oregon City . . . Oregcn City Public,Scﬁobié‘Sewer B  _12/18/75-;PfqviéiqhalVhpptévéli;3'3
- Clackamas : o FRCEE : S e e S

- ovPortland . - S.E. 75th & Clinton S$t. Sewer . . 12/18/75. -Provisional Approval.

. USA (Fanmo) Wéstxidge;SubdnlfSeWersiT:'A, '  1-{12/1Skj5' Provisioﬁai‘ApprdVa¥E '-
Washington ‘ : R : I el ST
©  Happy Vy; Mobile Flow'meaSurement'flumeg=, - ' 12/22/75 ProviSiohal‘Approvalf}:l
' Home Park ' ' o : : e T e
Clackamas
‘Chiloguin C.O. #1 Sewer Rehabilitation Project 12/22/75 Approved
" Klamath ) . '
Long Creek Revised Sewer System Plans o 12/22/75 Provisional Appiovalf:
Grant ’ : ' - '




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Water Quality December 1975
{Program) (Month and Year)

PLAN ACTIONS COMPLETED -4% (Continued)

City and Name of Source/Project/Site Date of
County and Type of Same Action Action
i

[ 5
“Industrial Waste Bources - 10 | P . f

Bonneville National Marine Fisheries - 12/4/75 Approved
Multnomah Bonneville Hatchery - Waste
Treatment

Perrydale Houston - Porter Hog Farm =~ 12/4/75 Approved
Polk Animal Wastes '
Central Point Jim McCune - Animal Wastes 12/8/75 Approved
Jackson
Klaskanine R. Oregon Fish & Wildlife - Klaskanine 12/9/75 Approved
Clatsop Hatchery - Waste Treatment '
Cottage Grove Weyerhaeuser Co - Transformer 0il . 12/15/75 Approved
Lane . Berms :
Cottage Grove Weyerhaeuser Co - Log Pond 12/16/75 Approved
Lane Recirculation
Vida Oregon Fish & Wildlife - McKenzie 12/22/7%5 Approved
Lane River - Waste Treatment - Final

' Plans '
Mollala | - Avison Lumber - Log Pond Outlet 12/24/75 -« . Approved
Clackamas . Structures
Ontario -~ Ore-Ida Outfall Sampling Manhole 12/26/75 _Approved
Malheur = ' :
Springfield Springfield Quarry Rock-Products - 1 12/30/75 Approved
Lane Waste Water Recirculation ‘ '




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Water Quality December 1975
(Program) (Month and Year)

SUMMARY OF WATER PERMIT ACTIONS

Applications Permit Bctions Permit Sources Sources
Received Completed Actions Under Regr'yg
Morith Fis.Yr. Month Fig.¥r. Pending Permits Permits
*11‘:* 'k]‘.’::* z\']'ﬁ:'k 'k]** -k]:’r-k *]** *]** .
_ . 7 :
Municipal™ :
New 0] © 211 01 D |5 211
Existing 0] 0O 0 4 011 10 |4 2] 4
Renewals 31 Y 154 1 ol1 0|11 1716
Modifications | - - - 410 3% |0 22 11
Total - 311 "17le 413747 120 43112 2851457289 lSO : T
Industrial
New Q| 0 51 6 112 6 11 512
Existing 0] 6 3|4 012 3|11 719
Renewals 41 1 174 2 012 0|19 21114
Modifications -1 - -y - 111013 1 2 62 | 0
Total al 1 25] 12 1216 a7 |a3 95 | 25 416 J65 429 | 75
Agricultural (Hstcheries, Dairies, EBte.)
New of o 2] 0 Ci1a 00 210
Existing 0] o 0 0 010 © |0 011
Renewals ol 0 Q) 0 0;,¢ 0|0 01
Modifications -] - -] - 010 5 |0 710
Total ole 2lo oio 5 |o a2 58|33 _eo|a
2/ 2/ ‘
GRAND TOTALS 7] 2744l 18" 16|99s e3 147 |39 _759l113 778 | 129

*  NPDES Permits
*%  gState Permits

1/ 1Includes all domeétic sewage. Does not include municipally operated
industrial waste facilities or water filtration plants.

2/ Bince permit modifications do not always invelve an application they
have been left out of these totals.




Department of Environmental Quality

Technical Pregrams

Monthly Activity Report
§

Water Quality

{Program)

Dacember 1975

(Month and Year

PERMIT ACTIONS COMPLETED-24

Curry

Gold Beach Division

City and Name of Source/Project/Site Date of

County and Type of Same Action Action
Municipal Sources {7)
Long Creek City of Loﬁg Creek 12/4/75 State Perﬁit
Grant Sewage Disposal Isgued
Vale City of Vale 12/4/75 State Permit
‘Malheur Sewage Disposal ~ Renewed
Brownsville City-of Brownsville 12711775 NPDES Permit
Linn Sewage Disposal Modified
White City Bear Creeck Valley San. Auth. 12/11/75 NPDES Permit
Jackson White City STP Modified
Cave Junction City of Cave Junction 12/11/75 NPDES Permit
Josephine Sewage Disposal Modified
Richland City of Richland 12/15/75 State Permit
Baker Sewage Disposal Issuead
Corvallis City of Corvallis 12/19/75 NPDES Permit
Benton Sewage Disposal Modified
Industrial & Commercial Sources {17}
Arlington Portland General Electric 12/1/15 NPDES Permit
Gilliam Pebble Springs Nuclear Issued
Eugene Greene's Meat Company 12/4/75 State Permit
Lane Slaughterhouse Issued
Pendleton Pendleton Ready Mix 12/4/75 State Permit
Umatilla Agoregate Plant Renewed
"Milton-Freewater Ready Mix Sand & Gravel 12/4/75 State Permit
Umatilla Aggregate Plant Renswed
Albany Pacific Power & Light Co. 12/11/75 NPDES Permit
Linn Albany Water Treatment  Modified
Gold Beach U.8. Plywood' 12/13/75 NPDES Permit

Modified




Department. of Environmental Quality
Technical Programs

Monthly Activity Report

Water Quality
(Program)

PERMIT ACTIONS COMPLETED

December 1975

{Month and Year

(24 - Continued)

City and Name of Source/Project/Site Dbate of
County and Type of Same Action Action
Indnstrial & Commercial Sources - Continued
_ Jack & Betty McCain _ 12/15/75 State Permit

Josephine Grave Creek Placer Mine ' Issued

Cave Junction R & R Placer Mining Corp. 12/15/75 State Permit
Josephine Placer Mine Issued
Albény ----- - Western Kraft Corp. 12719775 " NPDES Permit
Linn Albany Paper Mill Modified
Portland Union Carbide Corp. 12/19/75 'NPDES Permit
Multnomah Feryoalloys Division Modified
Dillard Roseburg Lumber Co. 12/19/75% NPDES Permit .
. Douglas Dillard Operations : Modified
Riddle Roseburg Lumber Co. 12/19/75 NPDES Permit
Douglas Riddle Plant #4 Modified
Hammend Alaska Packers Assn. l2/l9/75‘ NPDES Permit
Clatsop Hammond Fish Plant Modified
Warrenton New England Fish Company 12/19/75 NPDES Permit
Clatsop Warrenton Plant Modified
Astoria Northwest Fur Breeders Assn. 12/19/75 NPDES Permit
Clatsop Columbia Street Plant Modified
Newport Bumble Bee Seafoods 12/19/75 NPDES Permit
Lincoln Newport Plant Modified
Newport Peterson Seafoods 12/18/75 NPDES Permit
Lincoln Newport Plant Modified




Department of Environmental Quality : o o |
Technical Programs - ‘ o,

Monthly Activity Report

December 1975
{Month and Year)

Alr Quality Control

{(Program)

PT sl ACTIONS COMPLETED-12.

-City and Name of Source/Project/Site - Date of 7
County ~and Type of Same Action Action
| ]
Direct Stationary. Sources (12)
White City, Rogue Valley Plywood, 12/8/775 Approved
Jackson Installation of 2 new bag filters
to handle woed waste material
portland, Pierres Bakery, 12/10/75 approved
Multnomah New pneumatic flour conveying )
system and bag filter )
Portland, Portland General Electric Co. 12/10/75 Approved
Mul tnomah New DeVilbviss truck and trailer -
paint spray booth.
Portland, ﬁalﬁcé 0il, 12/10/75 Approved
Multnomah New gas/distillate fuel oil '
standby boiler
Portland, Speads Auﬁomotive, Inc. 12/12/75 _Approved
Multnomah New DeVilbviss automotive paint
spray booth
Portland, FMC Corporation, 12/12/75 Approved
Multnomah Atmospheric control of sand-
blasting dust
Ashland, Ashland Community Hospital 12/12/75 Approved
Jackson Modification to existing
incinerator
Portland, Trumbull Asphalt Company, 12/15/75 Cancelled
Multnomah Installation of a smocke meter for
‘ fuel oil fired bhoiler
Neorth Bend, Weverheauser, : 12/26/75 Approved
Coos Installation of sampling platform
and ports on main exhaust stack
Salem, Gerlinger Casting Company, 12/30/75 BApproved
Marion New steel foundry




.City and
County

Department of Environmental Quality
Technical Programs

Monthly Activity Report

Air Quality Control December 1975
(Program) _ {Month and Year)

. PLAN ACTIONS COMPLETED=(12 con't)

Name of Source/Project/Site . Date of
and Type of Same Action Action

Direct Stationary Sources (completed)

Wilsonville,
Clackamas

Portland,.“”_

Multnomah

Dammasch State Hospital, ' ‘ 12/31/75 Approved
New residual fuel oil fired .

boiler :

Esco Corporation ' 12/31/75 Approved

' New Argon-Oxygen decarbonization =

vessel




AL

Direct

Sourcqg
New
Existing.
Renewals
Modifications
Tatal e

Indirect
Sources
New
Existing
Renewals
Modifications
Total

Fuel

Burning
New
Existing
Renewals
Modifications
Total

GRAND TOTALS

(*)

Department of Environmental Quality
Technical Programs

Monthly Activity Report

{Program)

December 1975
(Month and Year)

SUMMARY OF ATR PERMIT ACTIONS

Applications
Received
Month Fis.¥r.

Permit Actions
- Completed

Month Fis.Yr.

Permit Sourceg Sources
Actions under Reqgr'g
Pending Permits. Permits

2 4- 0] 3 4
17 43 7 215 g4 (*)
16 22 4 24 32
5 10 i 23 5
0 -5 T TaEe - 2024 2087
3 30 7 23 21
NA NA NA - NA NA
NA NA - NA NA NA
0 1 0 1 -
3 31 7 24 21 26 NA
(Included in Direct-Séurces)
43 110 25 289 146 2050 2087

automatic extensions or on temporary permits.

-10-

These pending actions are for existing sources which are operating on



Department of Environmental Quality
Technical Programs -’

Monthly Activity Report

Air Quality Control __December- 1975
{Program) _ {Month and Year)

PERMIT ACTIONS COMPL@TED—25.

City and Name of Source/Project/Site "} Date of
l County and Type of Same Action Action
h 4

~Direct Stationa

i . "
ry’ Sources (18} Z

Perable
) Poftable
HPcrtaEle

Malheur

‘Ontario

“Multnomah
Portland

Umatilla
Pendleton

.Multnomah
Portland

Clackamas
Oregon City -

~Douglas
Glide

Multnomah
Portland
Polk
Dallas

Douglas
Riddle

Josephine
Selma

Marion
Salem

Curry County'Crushers . 12/9/75 Permit issued
. 37-0104, Rock Crusher ' ‘

" North Santiam Sand & Gravel 12/9/75 Pernit issued
37-0122, Rock Crusher

Polk County Road Department ' 12/9/75  Permit issued
37-0124, Rock Crusher ' : :

Ore~Ida Foods . 12/15/75 Permit issued
23-0003, Boiler, Incinerator

Bunge Corporation . - . 12/18/75  Addendum issued
26=2003, Addendum #1 ' : : ‘

St. Anthony Hospital 12/19/75° Addendum issued
30-0059, Addendum #1 -

Georgia Pacific Corp. 12/16/75 2ddendum issued
26-2911, Addendum ‘ :

PED Manufacturing . : 11/28/75 Addendum issued
03-2505, Addendum #1

Little River Bex Co. | 12/9/75 Addendum issued
10-0021, Addendum #¥2

Willamette Hi-~Grade. Concrete 12/11/78 Permit issued
26-1909, Rock Crusher, Concrete ) )
Plant

Willamette Industries 12/9/75 Permit issued

27-0177, Sawmill, Plywood({Renewal)

Lone Star Industries - 12/9/75 Permit Re~issued
10-0066, Rock Crusher

M & Y Lumber 12/9/75 Permit Re-issued
17-0019, Sawmill -

Columbia Millwork _ 12/9/75 Permit issued
24-4339, Millwork : '

B

-1.0-




Department of Environmental Qualit;
Technical Programs .

Monthly Activity Report
Air Quality Control __ December: 1975
{Program) . . {Honth and Year}

PERMIT: ACTEONS -COMPLETED- {25 con't)

City and . Name of Source/Project/Site Date of _

’ County l and Type of Samc ' l Action - Action
Yamhill ~ Bolse Cascade Corp. _ 12/2/75 ?ermit issued
‘Willamina 36~8031, Veneer Mfg. (Renewal} : ’

- prtable f R C Compton - Co.” -~ -~ . 12/9/75- Permit issued
) : 37—0078 Asphalt Plant (Renewal)
Multnomah - - ' Martin Bros. Contalner_& Tlmber ©12/10/75 Addéndum issued
Portland : Products, 26-2544, Addendum #1 S :
Croock S Louisiana Pacific . ~12/15/75 - Addendum issued
Prineville - 07-0008, Addendum #1
Indirect Sources (7)
Gresham, Gresham Cihema Center 12/31/75 Final permit
Multnomah 299 space theater parklng issued
facility
Johns Landing, Windsor Door Bullding, 12/31/75 Final permit
Multnomah 120 space parking facility : issued '
Beaverton, Herzog Motors, 12/8/75 Final permit
Washington . 91 space auto sales fa01llty . issued
Milwaukie JAFCO Store, 12/31/75 Final permit
Clackamas 246 space parking facility ’ issued
Salem, ' © 'North Santiam Highway, 12/16/75 TFinal permit
Marion 30,000 ADT issued
Portland, Rhodes Building, (Oids & King), 12/17/75 Final permit
Multnomah 113 space parking facility issued
Salem, Capitol Mall, : 12/31/75 Final permit
Marion © 415 space parking facilities issued

=12-




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Land Quality December 1975

(Program) {(Month and Year)

PLAN ACTIONS COMPLETED (8}

Construction Plan

~-13-

-City and Name of Source/Project/Site [ Date of
County and Type of Same i Action | Action
4 i 1_
Rattlesgnake, Rattlesnake Transfer Site 12/1/75 Approved
Lane New Site
' Congtruction & Operational Plans
Veneta, Veneta Transfer Station 12/1/75 Approved
..Lane . . New Site . . e
Construction & Operational Plans
Corvallis, Coffin Butte Sanitary Landfill 12/3/75 Provisional
Benton Existing Site Approval
: Operational Plan
Heppner, Turner Landfill Site 12/8/75 Approved
Morrow New Site
Development & Operational Plans
Mill City, Stout Creek Lumber Co. 12/10/75 Approved
Marion Existing Site
Operational Plan
Oakridge, Pope & Talbot, Inc. 12/15/75 Provisional
Lane Existing Site Approval
Operational Plan :
Eugene, - Lane County Solid Waste Center 12/18/75 Review and
Lane New Site Comments
' Preliminary Construction Plans
Woodburn, Woodburn Sanitary Landfill 12/23/75 Provigsional
Marion Existing Site Approval




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Land Oualitss December 1975
(Program) {Month and Year)

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS

Applications Permit Actions Permit Sites Sites
Received Completed Actions Under Regr'qg
Month Fis.¥Yr. Month Fis.Yr. Pending Permits Permits

. General .

Refuse

New 5 ' 5- 20 3

Existing 3 24 68 (*)

Renewals 6 15 1 14 7

Modifications 7 9
Cgotal T T T TR T e g g
Demclition

New 2 3 1 3 1(*)

Existing _ 1 2(%)

Renewals 2 2

Modifications

Total . ‘ 2 5 1 6 3 13 13
Industrial

New 4 2 8

Existing 2 5 2 19 22 (*-16)

Renewals 4 2 9

Modifications 1 2

Total 2 14 6 38 22 73 79
Sludge
Dispesal ‘

Mew 1 1

Existing _ 1(*)

Renewals 1 1 2 1

Modifications " _

Total 1 2 3 2 8 8
Hazardous
Waste .

New ' . 1

Existing

Renewals

Modifications

Total ' 1 0 0
GRAND TOTALi 11 48 16 114 106 288 297

(*) Sites operating under temporary permit authorizations until regular permits’
are issued.

-14-




Department of Environmental Quality
Technical Programs y,

Monthly Activity Report

Land Quality ' : Decemher 1975
(Program) {Month and Year)

PERMIT ACTIONS COMPLETED (16)

City and | . Name of Source/Project/Site Date of
County ' and Type of Same Action Action

General Refuse (Garbage) Facilities (9)

Malheur Harper Landfill 7 12/8/75 Permit issued.
New Facility

Malheux Juntura Landfill - _ 12/8/75 . Permit issued.
PR New Facility TR R

Marion Macleay Transfer Station 12/8/75 Permit issued.
New Facility

Curry Brookings Disposal Site 12/18/75 Permit issued.
Existing Facility

Curry Nesika Beach Disposal Site 12/18/75 Permit isgued.
Existing Facility

Lake Lakeview Disposal Site 12/18/75 Permit issued.
Existing Facility '

Lane Five Rivers Landfill 12/19/75 " Permit issued.
Exigting Facility (renewal)
Lane - Rattlesnake Transfer Station 12/24/75 Permit issued.

New Facility

Lane Veneta Transfer Station 12/24/75 Permit issued.
New Facility

Demolition Sclid Waste Disposal Facilities (1) -

Clackamas L. D. McFarland 12/23/75 - Letter author-
New Facility ization issued.

Sludge Disposal Facilities (0)

-15~




City and
County

Department of Envircnmental Quality
Technical Programs

Monthly Activity Report

Land Quality December 1975

{(Program) (Month and Year

PERMIT ACTIONS COMPLETED- (16 con't)

Name of Source/Project/Site Date of
and Type of Same Action

)

Action-

I l

Industrial Solid Waste Digposal Facilities (6)

Lane
Linn
Ja&kson
Linn
Linn

Marion

Weyerhaeuser, Truck Road 12/18/75

‘Existing Facility

. Willamette Industries, -~ o 12/18/75

Sweet Home; Existing Facility

Jackson Co. Sports Park 12/19/75
Existing Facility

0ld Timber Owners Pond 12/19/75
New Facility

Western Kraft, Albany 12/24/75
Existing Facility

Stuckart Lumber Co. 12/31/75
Existing Facility

—16-

Permit issued.
(renewal)

Letter Author-

ization issued.

Permit issued.

Permit issued.

Permit issued.

{(renewal)

Permit issued.

4
|
i
1




DEPARTMENT OF
ENVIRONMENTAL QUALITY

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 # Telephone (503) 229-

ROBERT W. STRAUB

GOVERNCR MEMORANDUM
To: Environmental Quality Commission

Subject: Agenda Item C, February 20, 1976, EQC Meeting

Tax Credit Applications

Attached are review reports on Tax Credit Applications. These
reports and the recommendations of the Director are summarized on
the attached table.

Director's Recommendation

It is recommended that the Commission act on the seven (7)
applications for tax credit relief after consideration of the
Director's recommendations on the attached table.

Attachments
Tax Credit Summary
Tax Credit Review Reports




Applicant/Plant Location

Stayton Canning Co.
Brooks Plant #5
Stayton

Menasha Corporation
Paperboard Div.
North Bend

Jeld Wen
Hardbcard Plant
Klamath Falls

Jeld Wen
Hardhoard Plant
Klamath Falis

Johnson Rock Products
P.0. Box 548
North Bend

American Can Co.
Halsey

American Can Co.
Halsey

TAX CREDIT APPLICATICNS

Appl. Claimed
No. Facility Cost

T-617 Spray Irrigation System $ 362,505.85
T-707

T-719 Waste Water Screening £,664.0C
T-723 Boiler Incinerator 505,732.00
T-724 Carter Day Baghouse 27,471.00
T-726 Asphalt Batch Plant 100,415.00
T-729 Opacity Monitor 6,449.25
T-731 Oxygen Monitor €.113.90

% Allocable to Director's
Poilution Control  Recommendation
80% or more Issue
80% or more Issue
80% or more Issue
80% or more Issue
80% or more Issue
80% or more Issue
80% or more Issue




Proposed 1976 totals to date: 1975 Calendar Year Totals (1975)

Air Quality ¢ 143,449.15 Air Quality  $17,205,117.79

Water Quality 369,169.85 Land Quality 4,636,110.63
Land Quality 505,732.00 Water Quality 14,737,318.29

$36,578,546.71
Total $1,018,351.00

Total Certificates Awarded (monetary values)
since inception of Program {excludes
proposed January & February 1976 Certificates)

Air Quality $ 94,942,211.75
Land Quality 18,860,518.27
Water Quality 80,407,156.78

$194,209,886.80




Appl. T-617 & T-707

Date MNovember 7, 1975

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY
TAX RELIEF APPLICATIONM REVIEW REPORT

Applicant

Stayton Canning Company Cooperative, Inc.
Brooks Plant #5

P.0. Box 458

Stayton, Oregon 57383

The applicant owns and operates a vegetable canning and freezing

plant near Brooks, Oregon in Marion County.

Application T-617 was submitted December 16, 1874 and Application
T-707 was submitted September 30, 1975.

Description of Claimed Facility

The facility claimed in these applications consists of 330

acres of land adjacent to the Brooks Plant and irrigation

equipment to spray waste water on this Tand. The applications
are considered as one since T-617 is for tne land and T-707 1is
for the spray irrigation equipment.

The claimed facility was approved by the Department in January
1975 prior to construction and was placed in operation June 1975.

The percentage claimed for poilution control is 100%.

The combined costs clajmed in both applications is $362,505.85.
(Accountant's certification was submitted.)

Evaluation of Application

Prior to the installation and startup of the claimed facility,
waste water was irrigated on an insufficient area of land. As a
result, during wet periods of the year, waste water would have to
be discharged to the pubiic waters. With the claimed facility,
there is sufficient land for waste disposal and the discharge

of waste water to public waters has been eliminated.




T-617

& T-707

Stayton Canning Company Cooperative, Inc.

Novembe
Page 2

r 7, 1975

. Investigation of the claimed facility has found that, during the

first summer of operation, some problems occurred. .These have
been corrected and it appears the fac111t1es shou1d operate
satisfactorily in the future.

Presently, the company receives $16,000 annually from a farmer
who farms the land claimed in these applications. Operating
costs including depreciation of the irrigation equipment, is
claimed to be $12,873.66. The difference between the income and
the operating costs is $3,126.34,

1t has been determined that at a 20% interest rate (indicated by
the applicant as the lowest acceptable rate)} the income produced
by the claimed facility over its claimed Tife would not be

-sufficient to consider the facility as less than 100% aliocable

to pollution control.

Director's Recommendation

It is recommended that a Pollution Control Facility Certificate
bearing the cost of $362,505.85 with 80% or more of the cost
aliocated to pollution control be issued for the fac111ty

‘c]a1med in Tax Applications T-617 and T-707.

RIN:em

January

12, 1976




Appl. T - 719

Date December 17, 1975

State of Oregon :
DEPARTMENT OF ENVIRONMENTAL QUALIT

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Menasha Corporation
Paperboard Division

P. 0. Box 329

North Bend, Oregon 9745%

The applicant owns and‘operates a NSSC pulp and paper mill near
_North Bend, Oregon.

The application was received November 21, 1975. Portions of the
application were amended by letter submitted December 9, 1975

Description of Claimed Facility

The claimed facility is a screening system which screens waste waters
from the secondary fiber area. The system consists of the following
basic components:

36" Bauer Hydrasieve

13 AZ B Gorman Rupp pump

1000. gallon collection sump

Roura solids hopper

Associated piping, valves and controls

O Qo B«

The claimed facility was approved for éonstruction on July 15, 1975
but was not specifically required by the waste discharge permit. It
was constructed and placed in operation in October 1975.

Certification must be made under the 1969 Act and the percentage
claimed for pollution control is 100%

Facility Cost: $6,664 (Receipts and copies of expense ledgers
. were submitted to verify cost.) ’

Evaluation of Application

Prior to the installation of the claimed facility, pieces of plastic,
tapes, and other material generated in:the secondary fiber area would
be discharged to the treatment system.  Since this material is es-
sentially nondegradable and buoyant, it would float through the system
and be discharged to the Pacific Ocean. With the installation of the
facility, this material is removed and disposed of before it can enter
the waste treatment system.

Thé claimed facility has been inspected. It appears to be well designed
and constructed and appears to operate satisfactorily.
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Menasha Corporation
December 17, 1975
Page 2

4. Director's Recommendation

It is recommended that a Pollution Control Facility Certificate for
$6,664 with 80% or more allocated to poliution control be issued for
the facilities claimed in Tax Application T-719,

RJN:ak
December 30, 1975




Appl. T-723

R 21678
_ (g Date 2/5/76
State of Oregon o

DEPARTMENT OF ENVIRONMENTAL QUALITY
TAX RELIEF APPLICATION REVIEW REPORT

'Apgiicant

JELD-WEN, INC.

Thomas Lumber Co. & JELD-WEN FIBER PRODUCTS
- 3303 Lakeport Boulevard

Klamath Falls, Oregon 97601

The applicant owns and operates Thomas Lumber Company, sawmill and planing

mill which manufactures kiln dried pine Tumber and JELD-WEN FIBER PRODUCTS .
which manufactures doors, windows, door frames, and sash parts from shop

Tumber at Klamath Falls, Oregon. The applicant installed a new boiler facility
. which utilizes hogged fue] instead of oil or gas used by the old hoiler to
produce steam for plant operations

Description of Claimed Faciiity
The claimed facility is utilizing hogged fuel to produce steam and consists
of: .
a. Boiler plant.
b. = Storage bin and surge bin.
" ¢. - High pressure material lines.
d. Steam and water 1ines.

e, Other ancillary equ1pment including - tank pumps, valves, .
electrical and control equ1pment

The claimed facility was p1aced in operation in January 1975. Certification

is claimed under ORS 468.165 (1)(b) as a facility which obtains useful material
or energy resources from material that would otherwise be solid waste. Facility
costs $505,732 {Accountant's certification was attached to application.) Notice
of construction was submitted to the Department prior to construction as
required under ORS 468.175 (1973) and was approved.
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Evaluation of Application

Hogged waste produced by the sawmill and planing mi1l was previously
stockpiled in Targe gquantities at various locations on the plant property.
Early in 1974, JELD-WEN, Inc. began construction of JELD-WEN FIBER PRODUCTS
which needed steam to. operate their press, steam pressurized refiner and
fiber drying system. Rather than build a separate oil and natural gas
fired boiler, costing substantially less initial capital investment,

for the new plant it was decided to construct a boiler plant utilizing
hogged fuel to produce steam for both plants, and to eliminate Tand
poilution from the piling of hogged waste generated by the plants.

The facility is operating at a rate of utitizing approximately 9,000 units of
hogged fuel annually which are reduced to approximately 30 units of combustion
residue. Savings in terms of fuel oil or natural gas could amount te $100,000
annually.

The Department concludes that the claimed facility meets the requirements of
ORS 468.165 (1)(b) and is therefore eligible for certification.

Director's Recommendation

It is recommended that a Pollution Control Facility Certificate be issued
pursuant to ORS 468.165 (1)(b) for the claimed facilities in application
T-723, such certificate to bear the actual cost of $505,732.

MS:sa




Appt T-724
Date 1/22/76

State of Oregon
Department of Environmental Quality

Tax Relief Application Review Report

1. Applicant

JELD-WEN, INC.
P. 0. Box 1329 -
KLAMATH FALLS, OREGON 97601

The applicant owns and operates a small, medium-density hardboard plant at
their wood products complex in Klamath Falls, Oregon.

2. ~Description of Claimed Facility

The claimed facility is a baghouse which captureﬁnéanaérdust'éﬁd'Qood fines
emitted from the plant's belt sander, door skin sizer and sander, hog, and
fiber line reject points. It consists of:

a. Carter-Day 144RJ84 baghouse $17,696
b.  baghouse support ' 3,745
c. input chute - baghouse feeder . 503
d. feeder assembly 4,549
e. baghouse foundation 878

The construction on the plant was started in February 1974, and the control
facility construction was installed on September 12, 1974 and placed in
operation in February 1975.

The application is submitted under current statutes and the percentage claimed
for pollution control is 100%.

Facility costs: $27,471 (Accountant's. certification was provided).

3. Evaluation of Applicant

The need for baghouses at this plant was brought up in a conference between the
Department and Jeld-Wen on July 6, 1973. An application for an Air Contaminant
Discharge Permit was submitted by Jeld-Wen on April 22, 1974 which -included the

~plan for the claimed baghouse. A notice of construction was received from Jeld-
Wen on April 22, 1974 for the claimed baghouse, and the Department gave approval
on August 20, 1974. The hardboard plant was cert1f1ed as in compliance by the
Department on August 5, 1975.

The estimated value of the fines captured is $504 per year, which is more than.
offset by baghouse operating expenditures estimated at $1552 per year. "It .
is concluded that the claimed baghouse can have 100% of its cost allocated to
air pollution control.

4.  Director's Recommendation

It is recommended that a Pollution Control Facility Certificate bearing the cost
of $27,471 with 80% or more allocated to pollution control be issued for the
facilities claimed in Tax Credit Application T-724.

PBB:cs
2/9/76




Appl _ T-726.
Date 12-23-7%5
State of Oregon ‘
Department of Environmental Quality

Tax Relief Application Review Report _ ;

1.

Applicant
Johnson Rock Products, Inc.

P. 0. Box 548
North Bend, Ore 97459

The applicant owns and operates an asphalt batch plant adjacent to the
south end of the Highway 101 bridge across Coos Bay, in the city of HNorth
Bend, Oregon.

Description of Facility

" 'The facility claimed in this application is an air pollution control
system on a 5000 1b/batch asphalt concrete plant. It consists of:

1. Stan-Kleen Baghouse, automatic damper, 2 fans and 2 motors,
exhaust stack with sampling ports. ‘ $76,475

2. Stansteel 12 ft. dia. cyclone, No. 612A, and connecting duct-
work of 3/16" mild steel plate, scavenging line, and struct-- :
ure. ‘ 21,440

3. E]ectrica] wiring., ' ‘ 2,500

The fac111ty s assembly was begun in Apr11 1973, completed and placed in
operation in May 1973.

Certification is claimed under the 1969 act and the percentagé claimed for poll-
ution control is 100%.

Facility costs: $100,415 (Acrountant's certification was provided. )

Evaluation of Application

- Johnson Rock Products was required to control the air contaminants from their

~asphalt batch plant by the Department's regulations and by their Air Contaminant

Discharge Permit. Johnson did not submit a Hotice of Construction for this pro-
Ject, but tax credit law does not require it for projects begun before October 5,
1973. Jochnson Rock Products not only bought a control system which was guaranteed
to meet the Department's 0.100 gr/scf particulate emission standard, but also the
Federal 0.040 gr/scf standards. On July 19, 1974 the stack was tested at 0.019
gr/scf, and the Department certified the claimed facility as in compliance. :

The cyclone and baghouse capture an estimated 4000 1b/day of fines which are

“returned to the process. Sand is worth about $3.80 per ton, so $7.60 per day may

work out to about 31000 worth of sand for the paving season, which is less than
the estimated $2000 annual operating expenses of the claimed facility.




Appl __T-726
Date j2-23-76

State of Oregon
Department of Environmental Quality

Tax Relief Application Review Report

It is concluded that the cyclone and baghouse were installed solely for air
pollution control, and that 100% of the cost can be allocated to pollution control.

4. Director's Recommendation

It is recommended that a Pollution Control Facility Certificate bearing the
cost of $100,415 with 80% or more allocated to pollution control be issued for
the facility claimed in Tax Credit Application No. T-726.

PBB:je



Appl _y-729
Date 1-22-76

State of Oregon
Department of Environmentai Quality

Tax Relief Application Review Report

JAN 30 1870

AEEIicant

American Can Company

P.G. Box 215

Halsey, Oregon 97348

The apblicant owns and operates a pulp mill at Halsey, Oregon.

Description of Facility

The facility claimed in this application consists of an opacity monitor on the
recovery furnace. The monitor includes:

a. Lear Siegler Transmissometer (Model RM4) $6,487.25

b, Recorder and miscellaneous 1,000.00
c. Alterations to sampling platform 1,162.00
d. Installation labor 800.00

The facility was started in November 1973, completed and placed in cperation in
February 1974,

Certification Fs claimed under current statutes and the percentage claimed for
pollution control is 100%.

Facility costs: $9,449,25 (copies of purchase orders and accounting ledgers were
" sent to substantiate costs).

Evaluation of Application

American Can was required by condition 19(a) of their Air Contaminant Discharge
Permit, issued on August 2, 1973, to install a continucus particulate monitor in
this recovery boiler. Conversations with C.R, Clinton of the Department constlitute
the submittal and approval of the claimed equipment. At that time, there was only
che transmissomedter with self-calibrating and self-zercing features which the
Department was approving, and that is the type that American Can installed.

The claimed facility allows American Can to fine tune the electrostatic precipitdtor
in the Recovery Boiler. Data from the transmissometer is being used to assist in
scheduling maintenance, to better control emissions through increased awareness

of the electrostatic precipitator's performance, and as a basis for determining
compliance with particulate regulations, The former grab sampler was unable to
provide data except on a once a day measurement, with a several day lag in test

data avallability. The transmissometer provides continuous readings, with negligble
response time, that are recorded for later analysis.




ApPl  1-729

State of Oregon
Department of Environmental Quality

Tax Relief Application Review Report

The resulting increased performance of the electrostatic precipitator vields
fewer emissions from the recovery boiler but the amount is not quantifiable.

The electrostatic precipltator was improved just prior to installation of the
transmissometer, American Can recovers valuable chemicals from the electrostatic
precipitator, but the amount allocable to the transmissometer installation cannot
be established except by guessing. It is a reasonable approximation to allocate
all of the increased chemicals recovered to the precipitator improvement.

It is concluded that 100% of the claimed facility's cost can be allocated to air
poliution control, and that the unknown amount of chemical recovery need not cause
the”Envirqnmenpa} Quality Commission to deny or reduce this application.

Birector's Recommendaticn

It is recommended that a Pollution Contro! Facility Certificate bearing the cost
of $9,449.25 with 80% or more allocated to pollution control be issued for the

facility claimed ‘in Tax Credit Application No. T-729,

PBB:Je




Appl _T=731___ .
Date 1-22~76

Staté of Oregon
Department of Envircnmental Quality

Tax Relief Applicaticn Reyiew Report

3.

AEElicant

American Can Company

.0, Box 215

Halsey, Oregon 97348

The applicant owns and operates a pulp mill at Halsey, Oregon.

Description of Facility

~ The facility claimed in this app]icataon consusts of an oxygen monitor on the

gases being emitted from the mill's lime kiln. The monitor includes:

a. Westinghouse 2828A07G09 0, Analyzer $4,271.74
b. Installation materials 718,16
c. Installatien labor 1,124.00

The facility was started in November 1973, completed and placed in operatioh .
on February 19, 1974,

Certification is claimed under current statutes and the percentage clzimed for
potlution control is 100%.

Facility costs: ~$6,113.90 (copies of purchase orders and accounting records
were sent to subatantiate costs).

" Evaluation of Application

American Can was required by condition 13 of their Air Contaminant Discharge
Permit, issued on August 2, 1973, to control the TRS emissions from their lime
kiln. The TRS in the lime kiln gases can be chemically burned te less odorous
gases if sufficient excess air containing oxygen is present. The mill decided

to install exygen monitors to assure that encugh air was introduced into the kiln
to maximize combustion of the TRS. Conversations with C.R. Clinten of the Depart-
ment constituted the mill's submittal and Department approval of the clanmed
fBCI]lty -

The introduction of excess air toc the kiln and the destruction of TRS are pure
air pollution control actions which offer no monetary gain to American Can. On
the contrary, increasing the excess air to the kiln slightly increases the fuel
requerements of the kiln.

It Is concluded that 100% of the claimed facility's cost can be allocated to zir
pollution contreol.

Director's Recomnendation

It is recommended that a Pollution Control Facility Certificate bearing the cost of

$6,113.90 with 80% or more allocated to pollution control be issued for the facility

claimed in Tax Credit Application No. T-731.

PBB: je
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DEQ-46

ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 © Telephone (503) 229-5696

MEMORANDUM
To: Environmental Quality Commission
From: Director

Subiéct:? Agenda Item No. D, February 20, 1976

Proposed Hazardous Waste Disposal Site License for Chem-Nuclear
Systems, Inc. Site near Arlington, Oregon

Background

In June of 1972, Chem-Nuclear Systems, Inc. submitted an application
to the Department for a license to dispose of chemical and Tow-Tevel radio-
active wastes at a site near Arlington. A public hearing on the applica-
tion was held at Arlington in September 1972. Because of questions raised
at that hearing, an advisory committee was formed to evaluate Chem-Nuclear's
financial status. Chem-Nuclear was also requested by the Department to
study the feasibility of disposal of only chemical wastes at the site, since
the need for disposal of radioactive wastes was questioned. The financial
advisory committee recommended that Chem-Nuclear should be issued a
Ticense, with certain conditions. As a result of the company's feasibility
study, Chem-Nuclear indicated that it would not be economical to operate a
site for disposal of only chemical wastes, and that disposal of both
chemical and Tow-level radioactive wastes would be necessary for an economical
operation.

In early 1974, the Department drafted a license for the Chem-Nuclear site
which provided for disposal of chemical wastes and a limited quantity of
radiocactive wastes. The Commission held a public hearing on this proposed E
Ticense at The Dalles on September 6, 1974 to receive expert and public comment
on the proposal. Considerable testimony was received at the hearing. O0Of the
objections raised, the most prevalent one concerned disposal of radioactive
wastes.

FoTlowing the hearing, the license was revised and at the November 22,
1974 EQC meeting, the Commission was requested to issue the license.
The Commission adopted a motion to amend the license to exclude disposal
of radioactive wastes, which would have allowed for disposal of only chemical
wastes at the site. Following the Commission's motion a Chem-Nuclear
representative stated that the company could not operate a chemicals-only
site without subsidy. The Commission then instructed the staff to look
into the matter further and seek assistance from the legislature if needed.




In December 1974, the Department submitted a proposed bill to the
Legislature to allow the Department to establish and operate a hazardous
waste disposal site. During the 1975 Legislative session, the bill was
changed substantially. The measure enacted by the Legislature (Chapter 483,
Oregon Laws 1975) provides:

1. That no disposal site for radicactive wastes may be established,
operated or Ticensed within Oregon prior to January 1, 1978.

2.  Standards for licensing radioactive waste disbosa? sites.

3. That the Legislature finds there s an urgent need for a hazardous
chemical waste disposal site in Oregon and that such a site
should be regulated but not operated by DEQ. To secure such a
Csite, the Commission may modify or waive any requirements of - ot
ORS 459, but not items 1 and 2 above, if it finds such waiver or
modification necessary to make operation of the site economically
feasible and will not endanger the public health and safety.

Factual Analysis

In June 1975, Chem-Nuclear met with the Department to request specific
chemical waste disposal procedures acceptable to the Department so that
the company could evaluate the feasibility of a chemicals-only disposal site.
During the next several months, the Department and Chem-Nuclear met on several
occasions to discuss the disposal procedures, general and specific Ticense
requirements and bonding requirements. The company also evaluated the
potential market during this same period.

On November 26, 1975, Chem-Nuclear formally requested consideration
for Ticensing of their site near Arlington for chemical waste disposal,
Several additional discussions were held with the company regarding
license conditions and bonding requirements to reach agreement on these
matters. On December 22, 1975 Chem-Nuclear advised the Department that
the company's market survey indicates a chemical waste disposal site
"~ would be economically feasible, subject to their ability to acquire a fair
share of the available business.

The Ticense which has been developed and is attached to this report
is similar to the Ticense considered by the Commission in November 1974,
with the following exceptions:
1. Disposal of radicactive wastes at the site is prohibited in
accordance with the Commission's wishes and the 1975 Tegislation.
Disposal of only chemical wastes would be permitted.
2.  Monitoring requirements in the Ticense have been increased.

3. Specific approval of the Department would be necessary for
disposal procedures to be used for each type of waste.

-0




4.  Bonding requirements have been revised to provide for a first
year $75,000 surety bond, to be replaced by a cash bond which
will be paid in full over an eleven-year period. The total
bonding costs will be reduced by substituting the first year
surety bond, requiring one-fourth of the cash bond in the second
year and annual payments of $5,625 for the next ten years. These
modified bonding requirements are less restrictive than in the
earlier proposed l1icense, since no radiocactive wastes would be
disposed and would substantially assist in making the operation
economically feasible, as permitted by the 1975 legisiation,

Several other relevant factors which have been previously brought
to the Commission's attention should also be reiterated. The proposed
site is suitable for disposal of hazardous chemical wastes. Seven State
agencies and one Federal agency have reviewed the proposed operation as
outlined in. the 1972 application and none of these agencies recommended .. .
disapproval. Additional safeguards were recommended by several of the
agencies, which have been incorporated in the license.

It should also be noted that the Department's rules (0AR 340, 62-035,
copy attached) require a 14-day waiting period after mailing of the Depart-
ment's recommendations to the Commission, during which time interested
persons may submit written comments. After the 14-day waiting period, the
Commission may act on the Department's recommendations.

Conclysions
-Based on the foregoing, the following conclusions have been reached:

1. A site within Oregon to provide for adequate disposal of environ-
mentally hazardous chemical wastes is urgently needed.

2. The proposed site is suitable for the disposal of environmentally
hazardous wastes.

3. The Tlicense for the proposed site and its operation has been
properly conditioned to protect the environment and the pubiic
health and safety.

4, The major objection to issuance of a license for this site in the
past has been disposal of radicactive wastes. The attached
1icense should eliminate this objection since disposal of radio-
active wastes is prohibited pursuant to legislation enacted in
1975.




Recommendations

The Director recommends that the Commission issue the attached Ticense
for Chem-Nuclear Systems, Inc. and that such action be taken at the
February 20, 1976 EQC meeting. Pursuant to Chapter 483, Oregon Laws (1975),
it is further recommended that in taking this action, the Commission find

“that modification of the requirements of ORS 459,590 and 459.600, pertaining
to bonding:

1. Is necessary to make operation of.the site economically
feasible; and

2. Will not endanger the public health and safety.

LOREN KRAMER

Director
PHW: mm

1/19/76
Attachments: Proposed license, 0AR 340, 62-005 to 62-045




CH, 340

DEPARTMENT OF ENVIRONMENTAL QUALITY

DIVISION 6
SOLID WASTE MANAGEMENT
Subdivision 2

Procedures for Issuance, Denial,
Modification and Revocation of Licenses
for the Disposal of Environmentally

Hazardous Wastes

[ED., NOTE: Unless otherwise speci-
fied, sections 62-005 through 62-045 of
this chapter of the Oregon Administrative

_Rules Compilation were adopifed by the

Department of Environmental Quality
March 24, 1972 and filed with the Secre-
tary of State April 5, 1972 as DEQ 40.]

62-005 PURPOSE, The purpose of these
regulations is to prescribe uniform pro-
cedures for obtaining licenses from the
Department of Environmental Quality for
eatablishing and operating environmen-
tally hazardous waste disposal sites and
facilities as prescribed by ORS 459.410-
459.690.

62-010 DEFINITIONS. As used in these
regulations unless otherwise required by
context:

(1) ““Commission’’ means the Environ=
mental Quality Commission,

(2) “Department’’ means the Depart-
ment of Environmental Quality.

{3) “Director’’ means the Director of
the Department of Environmental Quality.

(4) "Dispose’” or “‘Disposal’’ means
the discarding, treatment, recycling or
decontamination of environmentally ha-
zardous wastes or their collection, main-
tenance or storage at a disposal site,

(5) ““Disposal Site’’ means a geograph-
ical site in or upon whichenvironmentally
hazardous wastes are stored orotherwise
digsposed of in accordance with the pro-
visions of ORS 459,.410-459.690.

(6) “‘Environmentally Hazardous
Wastes'’ means Environmentally Hazard-
ous Wastes as defined by ORS 459,410,
which includes discarded, useless or un-
wanted pesticides or pesticide residues,

70u

low=level radicactive wastes and recepta-
cles and containers used therefor, that,
because of their high concentration and/or
perpistence of toxic elements or other
hazardous properties, and which have not
been detoxified or cannot be detoxified by
any practical means, may be classified
by the Environmental Quality Commission
as Environmentally Hazardous Wastes
pursuant to ORS 459,410, but shall not in-
clude Environmentally Hazardous Wastes
which have been detoxified by treatment,
reduction in concentration of the toxic
element or by any other means and for-
mally declassified by the Environmental

Quality Commission as no longer hazard-

ous to the environment, .

(7} ““License’’ means a written license
issued by the Commission, bearing the
signature of the Director, which by and
pursuant tc its conditions authorizes the
licensek to construct, install, modify or
operate specified facilities or conduct
specified activities for disposal of en-
vironmentally hazardous wastes.

(8) “"Person’’ means the United States
and agencies thereof, any state, any in-
dividual, public or private corporation,
political subdivision, governmental agen=
cy, municipality, industry, coparinership,
association, firm, trust, estate or any
other legal éntity whatsoever.

62-015 LICENSE REQUIRED, (1) No
person shall dispose of environmentally
hazardous wastes upon any land in the
state other than real property owned by
the state of Oregon and designated as a
disposal sife pursuant to the provisions
of ORS 459.410-459.690 and these regula-
tions.

{2) No person shall establishor operate
a disposal site without a license therefor
issued by the Commission pursuantto ORS
459.410-459,.690 and these regulations,

{3} Licenses issued by the Department
shall establish minimum requirements for
the disposal of environmentally hazardous
wastes, limits as to types and quantities
of materials to be disposed, minimum re-
quirements for operation, maintenance,
monitoring and reporting and supervision
of digposal sites, and shall be properly
conditioned to ensure compliance with

6-1-72
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OREGON ADMINISTRATIVE RULES

pertinent local, state and federal stand-
ards and other requirements and to ade-
quately protect life, property and the en-
vironment. _

{4) Licenses shall be issued to the ap=
plicant for the activities, operations,
emissions or discharges of record, and
shall be terminated automatically upon
issuance of a new or modified license for
the same operation.

62-020 NECESSITY FOR A DISPOSAL
SITE. Any person proposing to establish
or obtain a license for a disposal site
for Environmentally Hazardous Wastes
shall prepare and submit to the Depart-
ment a detailed report with supporting in-
formation, justifying the necessity for a
disposal site as proposed, including anti-
cipated sources of wastes and types and
quantities of wastes to be disposed. En-~
vironmentally Hazardous Wastes genera-
ted outside the State of Oregon and pro-
posed to be imported for disposal in Ore-
gon shall receive specific approval by the
Environmental Quality Commission prior
to said disposal.

62-025 APPLICATION FOR LICENSE,

(1} Any person wishing to obtain a new,
modified or renewal license from the De-
partment shall submit a minimum of
eight (8) copies of a written application
on forms provided by the Department. All
application forms must be completed in
full, signed by the applicant or his au-
thorized representative and shall be ac-
companied by a minimum of eight (8)
copies of all required exhibits.

(2) An application for a license shall
contain but not be limited to:

{a) The name and address of the appli=-
cant and person or persons to be directly
responsgible for the operation of the dis-
posal site,

(b} A statement of financial condition
of the applicant, prepared by a certified
public accountant and including assets, li=-
abilities and net worth,

(c) The experience of the applicant in
construction, management supervision or
development of disposal sites for environ-
mentally hazardous wasies and in the

T0v

handling of such substances.

{(d}) The management program for the
operation of the disposal site, including
the person or persons to be responsible
for the operation of the disposal site and
a resume of his qualifications, the pro-
posed method of disposal, the proposed
method of pretreatment or decontamina-
tion upon the disposal site, if any, and the
proposed emergency measures and safe-
guards to be provided for the protection of
the natural resources, the public and the
employees at the disposal site,

{e) A schedule and description of sour=
ces, types and gquantities of material tobe
disposed and detailed proceduresfor hand-
ling and disposal of each,

(f) A description of the size and type
of facilities to be constructed upon the
disposal site, including the height and type
of fencing to be used, the size and con-
gtruction of structures or buildings, warn-
ing signs, notices and alarms to be used,
the type of drainage and waste treatment
facilities and maximurmn capacity of such
facilities, the location and source of each
water supply to be used and the location
and the type of fire control facilities to
be provided at such site.

{g) A preliminary engineering sketch
and flow chart showing proposed plaus
and specifications for the construction
and development of the site and the waste
treatment and water supply facilities, if
any, to be used at such site,

(h) The exact location and place where
the applicant proposes fo operate and
maintain the disposal site, including the
legal description of the lands included
within such site,

(i) A preliminary geologist’s survey
report indicating land formation, location
of water resources and directions of the
flows thereof and his opinion relating to
possible sources of contamination of such
water resources. _

{j} A proposed program for continuous
monitoring and surveillance of the dis-
posal site and for regular reporting to the
Department.

(3) License applications must contain
or be accompanied by the following:

(a) A nonrefundable fee of $5,000 which
shall be continuously appropriated to the
Department for administrative expenses.

6-1-72
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{(b) A precposal and supporting infor-
mation justifying the amounts of liability
insurance proposed to protectthe environ-
ment and the health, safety and welfare
of the people of this state, including the
names and addresses of the applicant’s
current or proposed insurance carriers
and copies of insurance policies then in
effect.

(c) A proposal and supporting infor-
mation justifying the amount of a cash
bond proposed to be posted by the licensee
and deemed to be sufficient to cover any
costs of closing the gite and monitoring it
or providing for its security after closure

and to secure performance of license re=

quirements,

(d) A proposal and supporting informa-
tion justifying the proposed fees tobe paid
to the Department based either on the
quantity and type of material accepted at
the disposal site or a percentage of the
fee collected for disposal or both, in
amounts estimated to produce over the
period of use of the site for disposal a
sum sufficient to provide for any moni-
toring or protectlon of the site after
closure.

{(4) The Department may require the
submission of such other information as
it deems necessary to make a decision on
granting, modifying or denying a license.

(5) Applications which are incomplete,
ungigned or which do not contain the re-
quired exhibits, clearly identified, maybe
excluded from consideration by the De-
partment at is discretion and the appli-
cant shall be notified in wrxt;ng of the
deficiencies.

62-030 ENGINEERING PLANS RE-
QUIRED, Before a disposal site or opera-
fion may be established, constructed,
maintained or substantially modified, an
applicant or licensee must submit to the
Department final detailed engineering
plans and specifications, prepared by a

registered professional engineer, cover-

ing construction and operation of the
disposal site and all related facilities and
receive written approval of such final
plans from the Department,

62-035 HEARINGS AND ISSUANCE OR

b~1~72

DENIAL OF A LICENSE. (1) Upon receipt
of an application, the Department shall
cause copies of the application to be sent
to affected state agencies, including the
State Health Division, the Public Utility
Commissioner, the Fish Commission of
the State of Oregon, the State Game Com-
mission and the State Engineer and to
such other agencies or persons that the
Department deems appropriate. ORS 459,
410-459.690 provides that each agency
shall respond by making a recommenda= "
tion as to whether the license application
should be granted. If the State Health Di-
vision recommends against granting the

license, the Commission must den'y' the ;
licensge,

(2} After determination that an applica=-
tion for a license is complete, the De-
partment will notify the applicant of its
intent to schedule a hearing or hearings
and- the timetable and procedures to be
followed. The Commission shall conduct
hearings at such other places as the De-
partment considers suitable, At the hear=
ing the applicant may present his appli-
cation and the public may appear or be
represented in support of or in opposi-
tion of the application,

{3) Prior to holding hearings on the
license application, the Commaission shall
cause notice to be given in the county or
counties where the proposed disposal site
is located, in a manner reasonably cal-
culated to notify interested and affected
persons of the license application.

(4) The Department shall make such
investigation as it considersnecessary and
following public hearings make a rec-
ommendation to the Commission as to
whether or not a license should be issued.
The recommendations of the Department,
including proposed license provisions and
conditions if the Department recommends
issuance of a license, shall be forwarded
to the applicant, to members of the Com-=
migsion and, at the discretion of the De=
partment, to other interested persons
for comment. All comments must be sub-
mitted in writing within fourteen (14)
days after mailing of the Department’s
recommendations if such comments are
to receive consideration prior to final
action on the application.

{5} After fourteen (14)days have elapsed

TOw
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since the date of mailing of the Depart=
ment’'s recommendations and after re-
viewing the Department’s recommenda=-
tions the Commission shalldecide whether
to issue the license or net. It shall cause
notice of its decision to be given to the
applicant by certified mail at the address
designated by him in his application.

{6) If the Commission refuses to issue
a license, it shall afférd the license ap-
plicant an opportunity for hearing after
reasonable notice, served personally or by
registered or certified mail. The notice
shall contain: ;

(a) A statement of the party's right to
hearing or a statement of the time and
place of the hearing.

(b} A statement of the authority and
jurisdiction under which the hearing is to
be held,

(¢} A reference to the particular sec-
tions of the statutes and rules involved.

(d) A short and plain statement of the
matters asserted or charged. '

62-040 RENEW AL, MODIFICATION,
TERMINATION OR EXPIRATION OF Ll-
CENSE. (1) An application for renewal,
modification or termination of a license
or to allow a license to expire shall be
filed in a timely manner, but not less
than ninety (90) days prior to the expira-
tion date of the license. Procedures for
issuance of a license shall apply to re-
newal, modification, termination or ex-
piration of a license éxcept that public
hearings will not be held unless desired
by the Commission. A license shall re-
main in effect until final action has been
taken by the Commission on any ap-
propriately submitted and complete ap-
plication pending before the Commission,

(2) In the event that the Commission
finds it necessary to modify a license due
to changed conditions or standards, re-
ceipt of additional information or any
reason it deems would threaten public
health and safety, the Department shall
notify the licensee or his authorized
representative by certified mail of the
Commission’s intent to modify the license,

T0x

Such notification shall include the pro-
posed modification and the reasons for
modification. The modification shall be-
come effective twenty (20) days from the
date of mailing of such notice unless
within that time the licensee requests a
hearing before the Commission., Such a
request for hearing shall be made in
writing and shall include the reasons for
such hearing. At the conclusion of any
such hearing the Commission may af-
firm, modify or reverse the proposed
modification. '

62-045 SUSPENSION OR REVOCATION
OF A LICENSE, (1) Whenever, in the
judgment of the Department from the re-
sults of monitoring or surveillance of
operation of any disposal szite, there is
reasonable cause to believe that a clear
and immediate danger to the public health
and safety exists from the continued
operation of the site, without hearing or
prior notice, the Department shall order
the operation of the site halted by ser-
vice of the order on the site superinten-
dent.

(2) Within twenty-four {24) hours after
such order is served, the Department will
appear in the appropriate circuit court to
petition for such equitable relief as is
required to protect the public health and
safety and may commence proceedings
for the revocation of the license of the
disposal site if grounds therefore exist,

(3) In the event that it becomes neces=-
sary for the Commission to suspend or
revoke a license due to violation of any
provision of ORS 459.410-459.690, non=
compliance with these rules or the terms
of the license, the threat of degradation
of a natural resource, unapproved changes
in operation, false information submitted
in the application or any other cause the
Department shall schedule a public hear-
ing and notify the licensee by certified
mail of the Commisgsion’s intent to sus-
pend or revoke the license and the time-
table and procedures to be followed., Any
hearing held shall be conducted pursuant
to the regulations of the Department,

6-1-72
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ENVIRONMENTALLY HAZARDOUS WASTE
DISPOSAL SITE LICENSE

DEPARTMENT OF ENVIRONMENTAL OUALITY
1234 8. W. Morrison Street

Portland, Oregon 97205

Telephone: (503) 229-5913

Issued in accordance with the provisions of

ORS CHAPTER 459

ISSUED TO: REFERENCE INFORMATION .

{Licensee) Facility Name: Oregon Pollution Control

Chem-Nuclear System, Inc.
P. O. Lox 1866

13401 Bellevue-Redmond Road
Bellevue, Washington 98009

LOCATION: ) County:

Center and Hazardous Waste

Repository

Gilliam

S 1/2 of NE 1/4 of Section 25 .and
N 1/2 of NE 1/4 of Section 36, T2N,
R20E, W.M. N
ISSUED BY THE ENVIRONMENTAL QUALYTY COMMISSION

LOREN KRAMER.

Director, Department of Effective
Environmental OQuality Date

Operator:

Chem-Nuclear Systems, Inc.

P. O. Box 1866

Bellevue, Washington 98009

Until such time ag this license expires or is modified or revoked, Chem-Nuclear
Systems, Inc¢. is herewith authorized to establish, operate and maintain a site
for the disposal and handling of environmentally hazardous wastes as defined by
ORS 459.410 and rules of the Department of Environmental Quality, except any
radicactive material. Such activities must be carried out in conformance with
the requirements, limitations and conditions which follow. This license is

personal to the licensee and non-transferable.
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al.

A2,

A3.

Ad.

A5.

AG.

A7.

A8.

GENERAL CONDITIONS

Authorized representatives of the Department of Environmental Ounallty
(hereinafter referred to as the Department) shall have access to the site
at all reasonable times for the purpose of inspecting the site and its
facilities and the records which are required by this license.

The Department, its officers, agents and employvees shall not have any
liability on account of the issuance of this license or on account of the
construction, operation or maintenance of facilities permitted by this

~licensa..-

The issuvance of this license does not convey any property right or ex-
clusive privilege, except pursuant to the lease for the State owned portlon
of the site, nor does it autheorize any injury to private property or any
invasion of personal rights, nor any violation of Federal, State ox local
laws or regulations.

The Department may revise any of the conditions of this license or may
amend the license on its own motion in accordance with applicable rules of
the Department.

Transportation of wastes to the site by or for the licensee shall comply
with rules of the Public Utility Commissioner of Oregon, the State Health
Division and any other local, State or Federal Agency having jurisdiction.

A complete copy of this license and approved plans and procedures shall be
maintained at the site at all times.

The licensee shall not conduct, or allow to be conducted, any activities
that are not directly associated with the construction, operation or
maintenance of the disposal facilities at the site as authorized by this
license, without written approval from the Department for such other
activities.

The licengee ghall not =ell or otherwise dispose of any portion of the site
without prior written approval from the Department. This condition shall

‘survive the expiration, revocation, suspension or termination of the

license for any reason other. than those specified in condition C7 for a
period of two years during which time the Department shall have exclusive
right and option to purchase all of the site and improvements thereon not
theretofor deeded to the State at book value of the site and improvements
on the bhooks of the licensee, net of depreciation and depletion.
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B. SPECIAL CONDITIONS

Management of the site, including all activities related to processing, treatment
handling of storage and disposal of wastes at the site, construction and main-
tenance of facilities at the site, and monitoring and maintenance of records
concerning operation of the site shall conform with the following conditions,
limitations and provisions:

Bl. Mo construction activities related to waste disposal facilities at the site
may be undertaken by the licensee until the Department has approved in
writing final plans for facilities proposed by the licensee.

' B2. Following written approval by the Department of final detailed engineering
plans, the licensee shall proceed expeditiously with construction of the
approved facilities.

B3. No disposal activity may be undertaken by the licensee until the Department
has inspected the site and certified in writing that the facilities pro-
vided for disposal activities are satigfactory and comply with approved
final detailed engineering plans.

B4, Following certification of the gite and facilities (condition B3), the
licensee shall commence operation of the site and facilities as soon as
possible thereafter. Operation shall not be discountinued without the
approval of the Department, except for temporary work suspension caused by
conditions beyond the control of the licensee such as, but not limited to,
labor disputes, weather conditions, equipment failure, shortages of materials
or unavallabilty of -qualified perscnnel. 1In the case of a temporary dis-
continuance of disposal activities which exceed 5 working days, the licensee
will notify the Department in writing, giving the reason for the shut down
and the estimated time of the temporary closure. During any temporary dis-
continuance of disposal activities, the licensee shall maintain the security
and integrity of the site.

BS, Conditions Bl, B2, B3, and B4 and other conditions of this license shall
apply to initial facilities aand operations and to any subsequent facilities
and operations proposed by the licensee.

B6. Transportation, handling, disposal, treatment, monitoring and other activities
at the gite shall comply with proceduresg and plans approved by the Depart-
ment and other conditions .of this license. ‘

B7. In the event of fires, accidents or emergencies that occur at the site, or
during transportation of wastes to the site, the licensee shall employ
emergency procedures approved by the Department. The occurrence of any
fires, accidents, emergencies or other unusual conditions at the site, or
in connection with transportation of wastes to the site, shall be reported,
to the Department as soon as possible such that the Department can monitor
or direct clean up or other activities necessary to rectify conditions
resulting from the incident. If deemed necessary, the Department may
require special precautions to be taken during or as the result of fires,
accidents or emergencies.
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BB.

BO.

BlO.

B11,

B12.

Before use of the site for disposal is terminated, the licensee shall
restore the site to its original conditionsz, to the extent reasonably
practicable. No less than one year prior to intended closure of the site
the licensee shall submit detailed plans for the Department's approval
indicating steps to be taken to properly close and regtore the =ite.

Upon completion of each burial trench, a granite or. concrete marker shall

be erected at the end of the trench. To such trench markers shall be
attached a bronze or stainless steel plate which shall contain the following
information: a trench identification number; dimension of the trench and
its location relative to the marker; volume of waste buried; and dates of

‘beginning and completion of burial operations.

The licensee may at any time propose in writing for the Department's con-
sideration changes in previously approved facilities or procedures, or the
addition of new facilities or procedures.

The licensee is authorized to accept and dispose at the site only those
chemical wastes for which specific treatment and disposal procedures or
research programs have been approved by the Department.: Treatment and
disposal of chemical wastes at the site shall be conducted only in facilities
approved by the Department.

Within 14 days after receipt of a written reguest for service from a waste

generator or source specifying the volumes and chemical and physical composition

of wastes requiring disposal, if treatment and dipesal procedures have not
been previously approved by the Department, the licensee shall forward a
copy of such request to the Department together with either:

A. Propoged treatment and disposal procedures; or

.B. A proposed research program for development of disposal procedures
and the time required for completion; or

C. A determination that the wastes should not be accepted at the
site and the reasong therefor.

The Department shall review such requests in a timely fashion and shall
submit a written response to the licensee no later than 14 days following
receipt of a request.

Any treatment or disposal procedures or resgsearch programs which are approved
by the Department pursuant to such requests shall be undertaken by the
licengee as soon as practicable.
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Bl13. Notwithstanding the provisions of condition B12., itéﬁ ¢., if the Department
determines that any specific waste, other than radicactive waste, originating
in Oregen should be disposed at the site, based on unavailability or unfeasibility
of alternative disposal methods or other factors, the licensee shall provide
disposal for such waste under treatment or disposal procedures directed by the
Department utilizing existing site facilities and equipment. In the event the
treatment or disposal procedures directed by the Department require additional
facilities or equipment, -the obligation of licensee shall depend upon financial .
commitments. by the waste generators satisfactory to licensee.

Bl4. No less than 24 months and no more than 36 months after the effective date
Cof this license, the licensee shall submit a report to the Department which
outlines the feasibility of adding incineration facilities at the site.
Thisg report shall include an analysis of: the types and volumes of organic
wastes that would be amenable to incineration; volumes of such wastes that
have been disposed at the site by other means; conceptual design for appropriate
incineration facilities including capital and cperating costs; method of
feed, hourly feed rate, hours of operation, quantity and character of air
contaminants to be emitted and proposed monitoring equipment, if any; and
other information pertinent to-incineration.

. B15. The licensee shall designate a site superintendent. The licensgee shall advise
the Department of the name and qualifications of the superintendent. The
superintendent shall'be in charge of all activities at the site within his
qualifications. The licensee ghall also advise the Department of the
individual to be contacted on any problem not within the site superintendent's
qualifications. The licensee shall immediately notify the Department if
any change is made in these designated individuals.

B16., The licensee shall not open burn any wastes or materials at the site, without
prior written approval by the Department. -

Bl7. The licensee shall not receive, store or dispose of any radioactive wastes at
the site.

B18. As provided in agreements or contract between the licensee, the Department
and other persons, ownership may be retained by other persons over certain
wastes disposed at the site by the licensee. Such agreements shall further

" provide that the Department shall not be liable for any expenses assoclated
with future recovery or re-disposal of such wastes and that following any
future recovery or re-disposal operations, the site shall be returned to
a condition satisfactory to the Department.
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Cl.

G2,

C3.

c4.

C5.

BONDING, FEE, LEASE AND INSURANCE CONDITIONS

Within 45 days following the effective date of this license, the licensee
ghall file a surety bond executed in favor of the State of Oregon in the
amount of $75,000. The bond shall be approved in writing by the Depart-
ment prior te its execution and the bond shall be for a term no longexr than
one vear. The bond shall be forfeited to the State of Oregon by a failure
of licensee to perform asg required by this license, to the extent necesgsary
to secure compliance with the requirements of thisg license, and the bond
shall indemnify the State of Oregon for any cost of closing the site and
monitoring it and providing for its security after closzure.

On .or before. the expiration date. of the. performance. surety bond the licensee
shall post a cash bond, as provided by ORS 452.590(2) (£f), with the Department

in the amount of $18,750. Thereafter, annual additions to the cash bond

shall be posted by the licensee in the amount of $5,625, for each of the next

10 vears, within 15 days of the cash bond anniversary date. The following

shall be eligible securities deemed equivalent to cash: bills, certificates,
notes, bonds or other obligations of the United States or its agencies. The

cash value at the time of posting shall not be less than the required bond amount.

Interest earningsg on the cash bond shall be paid annually by the Depart-
ment to the licensee, except for the amount necessary to offset inflation-
ary increases in monitoring, security and other costs to be funded by the
cash bond.

The licensee shall pay a license fee to the Department in the amount of
$1,081 within 30 days after the effective date of this license. . There-
after, the licensee shall pay the Department an annual licnese fee of
$4,324 within 30 days after July 1l each year.

Within 30 days after the effective date of the license, and prior to disposing
any wastes thereon, the licensee shall deed the following properties at the
site to the State: chemical disposal area, potliner resource recovery area
and chemical evaporation ponds. Within 60 davs after completion of on-sgite
roads, the licensee shall deed such roads to the State.

Within 30 days after deeding of these properties to the State, a lease
between the licensee and the Department for these properties shall be
executed. The lease shall be maintained for the duration of this license.

The licensee ghall maintain 1liability insurance for operation of the site,
with respect to all types of wastes, in the amount of not less than $1,000,000.
Liability insurance shall also be maintained by the licensee in the . amount

of not less than $1,000,000 to cover trangportation of all types of wastes

to the site. The licensee shall provide the Department with certified

copies of such insurance policies within 30 days after the effective date

of this license and cof all pelicy changes within 30 days after each such
change. All such insurance policies shall provide that such insurance

shall not be cancelled or released except upen 30 days prior written notice

to the Department. '
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C6. The licensee sghall submit copies of: Audited Annual Report, Form I0-K
Report to the S.E.C.,. and unaudited quarterly management reports for the
Arlington operation. Any reports shall be treated as confidential to the
extent permitted by Oregon laws and rules. These reports shall be submitted
to the Department within 30 days after completion by the licensee.

C7. The licensee shall convey title for the entire site to the State, except
for those portions previously owned by the State, in the event of any one
of the following circumstances:

a. Expiration of the license due to failure of the licensee to seek
renewal. .
b. Termination or expiration of the license due to utilization of the

site to its full capacity, as determined by the Department.

This condition shall survive the expiration or termination of the license.
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Di.

D2.

D3.

D4.

RECORDS AND REPORTING CONDITICNS

The licensee shall maintain records and submit monthly reports to the
Department indicating quantities and types of wastes received, stored and
disposed at the site and fees collected therefor. Such reports shall be on
forms approved by the Department.

The licensee shall maintain records, on forms approved by the Department,
indicating the type, quantity and location of wastes which have been buried

in burial trenches at the site. BSuch records shall be submitted to the
Department biannually.

The licensee shall maintain survey records for each burial trench, referenced
to the .nearest U.S.G.S. bench mark to define the exact location and boundaries
of each trench. Within 60 days after completion of trenches, the licensee

shall forward the required marker information and a copy of survey records
to the Department.

All findings and results from the licensee's environmental monitoring
program shall be recorded on appropriate forms and shall be reported to the
Department quarterly. '
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E. ENVIRONMENTAL MONITORING CONDITIONS

The licensee shall conduct a chemical environmental menitoring program as follows:

El. On-site dry test wells (wells number B-1, B-2, B-3, B-4, B-5, and B-6) will
be checked annually when the water table in the area is at its highest
level. Water samples will be obtained from each well in which water is
ohserved. .

E2. Monitoring wells in sach chemical burial trench will be ehecked
quarterly for the presence of water. If water is observed, a water sample :
will be taken and the Department will be notified immediately....If no water . . ... . .
is observed, a sample of sediment (soil) from the monitoring well will be '
cbtained biannually. Once per year, a sample of soil from trench monitoring
wells will be sent to the Department.

E3. 34ll water and soil samples reguired by items a. and b. above will be
analyzed for zinc, copper,. arsenic, cadmium, chromium, lead, mercury,
cynaides, chemical oxygen demand, total organic carbon, chlorides, specific
conductance, chlorinated hydrocarbons and phencls using procedures approved
by the Department.

E4. A sample of the resident vertebrate population and of vegetation will be
obtained annually. These samples will be analyzed for zinc, copper, arsenic,
cadmium, chromium, lead, mercury, cyanides, chlorinated hydrocarbons and
phenols. :
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F. APPROVED PLANS AND PROCEDURES

As referred to in conditions Fl., F2. and F3., the. licensee's management plans
shall mean the licensee's June 14, 1974 Program for Management of Hazardous
Materials and revisions and additions thereto submitted to the Department by
letters of September 24, 1974, December 31, 1975 and January 8, 1975.

Fl. The following general plans and preocedures are approved:

a. Iocation of facilities at the site as described on Licensee's Plot
Plan {Drawing No. 1)}, dated December 29, 1975.

plans, except that a three strand barb wire fence shall be maintained
around the perimeter of the site.

c. Firefighting procedures as described on pages 6 and 7. of the licensee's
management plans, except that the requirements of condition B7 shall
also apply.

d. Fire and water systems as described on rage. 2 and Figure G-5 of the
licensee's management plans as amended January 8, 1976.

e. Operaticons center as described on page 2 and Figure G-4 of the licensee's
‘management plans. '

f. Machine and storage building as described on page 1 and Figure G-2 of
the licensee's management plans. ’

F2. The following plans and procedures for transportation, handling, disposal
and treatment of chemical wastes are approved: ‘

a. Chemical staging area {(drum storage pad) and tank farm ags described on
pages 2 and 3 and Figure C=1 of the licensee's managment plans.

b. Chemical process building as described on page 1 and Figures G-3 and
C-4 of the licensgee's management plan, except that only facilities for
office, laboratory, sanitary facilities and emergency shower are
approved.

C. Evaporation ponds, 3 only, as described on page 17 item 1, and Figure
C-5 of the licensee's management plans.
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d. Chemical burxial trench, 3 only, as described on page 14, item 1, and
Tigure C-2 of the licensee's management plans, with the following
additions and exceptions:

(1) Trench floor and gravel ditch to be sloped at 1 foot per 100 feet
toward trench entrance. Trench floor also to be gloped toward
gravel ditch at 1 foot per 100 feet and gravel ditch to be placed
at trench edge rather. than trench center.

{(2) 3 sample pipes (monitoring wells) shall be placed in each trench.
Location and design of such wells shall be approved by the
Department and shall be in place before disposal of wastes in
trench is begun. T TR

(3) An earthern berm of 2 feet minimum height or ditch of 2 feet
minimum depth, shall be maintained along the uphill edge of an
active trench. {(stockpiling of excavated soil along the uphill
edge will satisfy this requirement). A drainage ditch of 2 feet
minimum depth shall be maintained adjacent to each end of the
trench.

(4) Burial of wastes shall commence in the end of the trench opposite
the monitoring well. Equipment operating in the trench shall not
travel on or across the gravel ditch.

(5) Final mounding of completed trenches is to extend 2 feet beyond
the trench edge. Suitable vegetation 1s to be established and
maintained on completed and mounded trenches.

e. Procedures for the pickup and transportation of chemical wastes as
described on pages 55 and 56 of the licensee's management plans.
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET © PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

MEMORANDUM
To: Eavironmental Quality Commission
From: Pirector

Subject: . Agenda Item No. E, February 20, 1976 EQC Meeting

Public Hearing and Adoption of Rules Pertaining to Management
of Environmentally Hazardous Wastes

Background

The Department has been developing rules for hazardous waste manage-
ment for over one and one-half years. As recently authorized by the
Commission, a public hearing was held in Portland on September 22, 1975 to
receive public and expert comment on these proposed rules. A hearing
officer's report on the hearing is attached.

Since the hearing, several meetings and discussions have been held
with certain pesticide industry representatives, landfill operators, experts
from Oregon State University, and representatives of the Department of
Agriculture and Tocal government. The purpose of these discussions has
been to obtain additional comments on the proposed rules and to provide these
interested parties with a better understanding of the rules.

Due to major revisions to the rules, a second public hearing is con-
sidered necessary and has been scheduled for the February 20, 1976 EQC
meeting. Required public notice of the hearing was given February 1, 1976
in the Secretary of State's Bulletin and interested parties have been
notified.

Factual Analysis

The proposed rules are needed to assure proper handling and disposal
of hazardous wastes. These presently proposed rules will establish
general and specific requirements for storage, handling and disposal of
environmentally hazardous wastes, classify certain pesticide and radioactive
wastes as environmentally hazardous and declassify certain pesticide wastes.

The proposed rules have been amended substantially based on comments
received at the September 22, 1975 public hearing and as a result of
discussions with interested parties since the hearing.




The rules have also been substantially changed to 1imit their scope.
The previous version of the rules would have designated (classified}
a large number of wastes as environmentally hazardous, based on fairly
broad general criteria for radioactivity, toxicity, flammability and
reactivity. In the revised rules, the general criteria have been
deleted and only certain pesticide and radicactive wastes would be
classified as environmentally hazardous. This change was made so that
the Department's ability to administer and enforce the rules would not
be overextended and so that only the most obvious problems would be
- addressed initially by the rules.

Revisions to the rules are summarized below. References in this
summary pertain to the proposed rules, as revised,

1. In Section 63- 005, reference to criteria for designation of

~environmentally hazardous wastes has been removed, since these ‘.

general criteria have been deleted from thé rules.

2. Under Section 63-010, the definitions of transport, flash point
and locked enclosure were unnecessary and were deleted. Sub-
section(1) was added to provide a definition of container dis-

. posal site. Several of the other definitions were expanded or

“clarified because of comments received at the hearing. Also,
subsection{27) was modified to reduce the required container
rinse volume, as requested in the public hearing.

3. Criteria for classification of environmentally hazardous waste
have been deleted from the rules, as noted above. It will be
noted in the hearings officer's report that Mr. Donaca suggested
this approach.

4. In Section 63-015(1), a subsection that would have required
posting of signs at hazardous waste storage areas was deleted.
In subsection{d), the requirements for hazardous waste storage
were modified to be less stringent. The starting date in sub-

section(f) for maintenance of records by hazardous waste facilities
was changed to January 1, 1977 from January 1, 1976. Subsection(h),

was added at the request of Mr. Emmons. In addition, several
other minor modifications were made in section(1).

5. Section 63-015(4) was amended to require written authorization
from the Department for hazardous waste collection sites, rather
than requiring permits for such sites. Authority of the Depart-
ment to require permits was questioned during the public hearing.

6. Section 63-015{(6) was modified siightly for clarification.

7. In Section 63-015(10), the reference to occupational health rules
was changed as requested during the hearing.

8.  Under subsection{1) of Section 63-035, criteria for pesticide
wastes to be classified as environmentally hazardous were added
due to the deletion of the criteria mentioned in item 3 above.

2.




10.

11.

12.

13.

Subsection(2) of 63-035, pertaining to declassified wastes, has
been modified so that only the most toxic pesticide containers
(those bearing the signal word "Danger") will be required to meet
the general storage and disposal provisions of 63-015. This
change in subsection(?2) was recommended by Dr. Eagleson of the
Western Agricultural Chemicals Association. It should he noted,
however, that all pesticide containers will have to be rinsed and
accompanied by a certificate when delivered to a collection,
disposal or recycling facility. Several other minor changes
suggested during the hearing were also made to subsection{(2}.

In 63-035, subsection{3), has been amended as follows: to
permit, under certain conditions, open burning of all combustible

“(paper) containers; to clarify the procedure for decontaminating ..

fumigant containers; to allow certifying of aroups or lots of
rinsed containers; and to extend the effective date for container
rinsing and certificate requirements. These changes were sug-
gested during the hearing and/or in discussions subsequent to

the hearing.

Under Section 63-040, subsection(1), criteria for radicactive

wastes to be classified as environmentally hazardous were added
due to the deletion of these criteria as mentioned in item 3
above.

Section 63-040, subsection(2) was amended to more closely follow
1975 legislative revisions (Chapter 483, Oregon Laws 1975) and
was further clarified on the advise of legal counsel.

It will be noted that an addendum is attached to the pro-

posed rules in which four additional amendments to the rules are
indicated. The need for these changes became evident after the
rules were printed and distributed. Although these revisions
are minor, they are needed for clarification or on the advice of
legal counsel.

Immediately following adoption of these rules, the Department will
begin evaluating other potentially hazardous wastes to determine the
necessity for classifying any of these other wastes as environmentally

hazardous.

ORS 459 provides that only the Commission may classify wastes

as environmentally hazardous. Therefore, contingent on the results of the
Department's evaluation of such other wastes, it is expected that the
Commission will be requested to classify additional. specific wastes as
environmentally hazardous as the need is identified.




Conclusions

1.

These rules are needed to assure proper handling and disposal of
hazardous wastes.

The proposed rules have been substantially amended as a result
of comments received at the September 22, 1975 public hearing
and subsequent discussions with interested parties.

The scope of the rules has been limited to cover initially only
the most obvious hazardous waste problems and so as to not
overextend the Department's capabilities.

It is expected that the Commission will be requested to classify

~additional wastes as environmentally hazardous as the need s e

identified.

Recommendations

The Director recommends that the Commission:

1.

PHW : mm
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Receive testimony at this time from interested parties who may
wish to comment on the revised proposed rules.

Adopt these rules, with any modifications that may be warranted
based on the hearing testimony.

LOREN KRAMER
Director

Attachments:  Proposed rules OAR 340, 63-005 to 63-040,

Hearing Officer's Report.




Department of Environmental Quality
Proposed Rules Pertaining to Management
of
Environmentally Hazardous Wastes

OAR Chapter 340, Division 6, Subdivision 3

63-005 PURPOSE.  The purpose of these rules is to establish requirements for
environmentally hazardous waste management, from the point of waste generation to the
point of ultimate disposition, to classify certain wastes as environmentally hazardous,
and to declassify certain wastes as not being environmentally hazardous. These rules
are adopted pursuant to Oregon Revised Statutes, Chapter 459.

63-010 DEFINITIONS. As used in these rules unless otherwise required by context:

(1)

(2)

(3)
(4)

(8)

(9)

‘laboratory animals, including but not limited to mice, rats or rabbits. LD

"Authorized container disposal. site" means a solid waste disposal. site.operated. ... ..

under a valid permit from the Department and authorized in writing to accept
empty pesticide containers for disposal.

"Authorized container recycling or reuse facility" means a facility authorized

in writing by the Department to recycle, reuse or treat empty pesticide containers
and which operates in compliance with ORS Chapters 454, 459 and 468 and rules
adopted pursuant thereto.

"Commission" means the Environmental Quatity Commission.

"Container" means any package, can, bottle, bag, barrel, drum, tank

or anything commonly known as a container., If the package or drum has a
detachable liner or several separate inner containers, then the outer package
or drum is not considered a container for the purposes of these rules.

"Department" means the Department of Environmental Quality.

"Dermal LD O" or "Dermal lethal dose fifty" means a measure of dermal
penetrataog toxicity of a substance for which a calculated dermal dose
is expected, over a l4day period, to kill 50% of a population of experimental

is expressed in milligrams of the substance per kilogram of body weight. >0

"Dispose" or "Disposal™ means the discarding, burial, treatment, recycling,
or decontamination of environmentally hazardous wastes or their collection,
maintenance or storage at an EHW disposal site.

"Empty container” means a container from which the product contained
has been removed except for the residual material retained on interior surfaces
after emptying.

"Environmentally hazardous wastes” or "EHW" means discarded, useless or

unwanted materials or residues in solid, liquid or gaseous state and their empty
containers which are classified as environmenta]]y hazardous., but excluding
those wastes declassified, by or pursuant to these rules.




(10) "EHW collection site" means a site, other than an- EHW dispo§a1 site, for
the collection and temporary storage of environmentally hazardous wastes,
primarily received from persons other than the owner or operator of the site.

(11) "EHW disposal site" means a geographical site licensed by the Commission
in or upon which EHW are disposed of by, but not limited to, Tand burial, land
spreading, soil incorporation and other direct, permanent land disposal methods,
in accordance with the provisions of ORS 459.410 to 459.690.

(12) "EHW facility" means a facility or operation, other than an EHW disposal
site or EHW collection site, at which EHW is produced, treated, recovered,
recycled, reused or temporarily stored in comptiance with ORS Chapters 454,
459 and 468 and rules adopted pursuant thereto.

{13) "Home and garden use" means use in or around homes and residences by the
occupants, but excludes all commercial agricultural operations and commercial
pesticide application.

(14) "Inhalation LC_." or "inhalation lethal concentration fifty" means a
measure of inh3tation toxicity of a chemical substance for which a calculated
concentration when administered by the respiratory route is expected, during
exposure of T hour, to kill 50% of a population of experimental laboratory
animals, including but not Timited to mice, rats or rabbits. LC 0 is expressed
in milligrams per liter of air as a dust or mist or in m111igram§ per cubic
meter as a gas or vapor.

(15) "Jet rinse" or "jet rinsing" means a specific treatment or decontamination

of empty pesticide containers using the following procedure: ,

(a) A nozzle is inserted into the container such that all interior surfaces
of the container will be rinsed.

(b) The container is rinsed with the nozzle using water or an appropriate
diluent for 30 seconds or more.

(¢} Rinses shall be added to the spray or mix tank. If rinses cannot be
added to the spray or mix tank, then disposal of the rinses shall be
as otherwise required by these rules.

(16) "Maximum permissible concentration (MPC)" means the Tevel of radioisotopes
in waste which if continuously maintained would result in maximum permissible
- doses to occupationally exposed workers and as specified in Oregon Administrative
Rules Chapter 333, Division 2, Subdivision 2, Section 22-150.

(17) "Median tolerance Timit" or "TLm" or "LCg," or "median Tethal concentration"
means that concentration of a substance wRich is expected, over a 96-hour
exposure period, to kiTl 50 percent of an aquatic test population, including but
not limited to important fish or their food supply. TLm and LCSO are
expressed in milligrams of the substance per liter of water.



(18) "Oral LD.," or "Oral Lethal dose fifty" means a measure of oral toxicity of

a substa%ge for which a calculated oral dose is expected, over a 14-day period,
to kill 50% of a population of experimental laboratory animals, including but
not limited to mice, rats or rabbits. LD50 is expressed in milligrams of the
substance per kilogram of body weight.

"Pesticide" means any substance or combination of substances intended for

the purpose of defoliating plants or for the preventing, destroying, repelling

or mitigating of insects, fungi, weeds, rodents or predatory animals or other
pests, including but not Timited to defoliants, desiccants, fungicides, herbicides,
insecticides, nematocides and rodenticides.

"Person" means the United States and agencies thereof, any state, any
individual, public or private corporation, political subdivision, govern-
mental agency, municipality, industry, co-partnership, assoc1at1on, f1rm,

“trust, estate or-any other Tegal entity whatsoever:

"Radioactive material"” means any material which emits radiation spontaneously.

"Radiation" means gamma rays and x-rays, alpha and beta particles, neutrons,
protons, high-speed electrons and other nuclear particles.

"Recovery" means processing of EHW to obtain useful material or eneragy.

"Recycling" means any process by which EHW is transformed into new products
in such a mahner that the original waste may lose its identity.

"Reyse" means return of EHW into the economic stream for use in the same
kind of application as before without change in its identity.

"Treat or decontaminate" means any activity of'processing that changes
the physical form or chemical composition of EHW so as to render it less hazardous
or not environmentally hazardous.

"Triple rinse” or "triple rinsing”" means a specific treatment or decontamina-
tion of empty pesticide containers using the following procedure: '

} Place volume of water or an appropriate diluent in the container in
an amount equal to at least 10% of the container volume.

} Replace container closure.

) Rotate and up end container to rinse all interior surfaces.

)} Open container and drain rinse into spray or mix tank.

) Second rinse: repeat steps (a) through {d} of this subsection.

) Third rinse: repeat steps (a) through (d) of this subsection
and allow an additional 30 seconds for drainage.

g) If rinses cannot be added to spray or mix tank, and cannot be used

or recovered, they shall be considered to be EHW.




63-015 GENERAL REQUIREMENTS FOR STORAGE AND DISPOSAL OF ENVIRONMENTALLY

HAZARDOUS WASTES

(1) Any person producing environmentally hazardous wastes or operating an EMW
facility shall:

(2)

(a)
(b)
(c)

(d)

(g)

(h)

Use best available and feasible methods to reuse, recycle, recover or

treat any or all compounds of the EHW.

Not diTute or alter waste from its original state except if

alteration is to recycle, recover, reuse or treat the EHUW.

Dispose EHW that cannot be reused, recycled, recovered, treated,

or decontaminated at an EHW disposal site, EHW collection site, EHW

facility or authorized disposal facility outside the State.

Store environmentally hazardous wastes in a secure enclosure, including

but not Timited to a building, room or fenced area, which shall be

adequate to prevent unauthorized persons from gaining access to the

waste and in such a manner that will minimize the possibility of spills

and escape to the environment.

Label all containers used for onsite storage of environmentally hazardous

wastes. Such label shall include but not necessar11y be Timited to the

following:

(A) Composition and physical state of the waste;

(B) Special safety recommendations and precautions for handling the waste;

(C) Statement or statements which call attention to the particular
hazardous properties of the waste;

(D} Amount of waste and name and address of the person producing the
waste. This subsection shall not apply to storage in non-
transportable containers. :

Maintain records, beginning January 1, 1977, indicating the quantities of

environmental hazardous waste produced, their composition, physical state,

methods of reuse, recovery, or treatment, ultimate disposition and name
of the person or firm providing transportation for wastes transferred to
another location. This information shall be reported annually to the
department on or before February 28, for the previous calendar year.

Not store environmentally hazardous wastes for longer than two (2) vears

unless the Department determines that an acceptable disposal method is

not available.

Not place EHW in a collection veh1c1e or waste storage container belonging

to another person for the purpose of storage, collection, transportatzon,

disposal, recyc11ng, recovery or reuse unless:

(A} The waste is securely contained or is a rigid decontaminated pesticide
container, and

(B) The waste collector is furnished, at the time of removal, a written
statement incorporating the information required by subsection(1)(e)
of this section or a certificate as required by section 63-040,
subsection(3)(c), for pesticide containers,

Subsection(1)(f) of this section shall not be applicable to environmentally
hazardous wastes transferred to EHW collection sites. Subsections(1)(e) and
(1)(f) of this section shall not be applicable to empty pesticide containers,
but see section 63-035, subsections(2) and (3).
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(3)

(10)

Transportation of environmentally hazardous waste shall be in compliance
with the rules of the Public Utility Commissioner of 0Oregon and other
local, State or Federal agencies if applicable.

EHW Collection Sites.

(a) An EHW collection site may not be established, operated or changed

: unless the person owning or controlling the collection site obtains
written authorization therefor from the Department.

(b} Written authorizations by the department shall establish minimum require-

- ments for the collection of environmentally hazardous wastes, 1imits as to

types and quantities of wastes to be stored, minimum requirements for
operation, maintenance, monitoring and reporting and supervision of col-
lTection sites and to ensure compliance with pert1nent local, state and
federal standards and other rules.

{c) EHW collection sites may charge fees for waste delivered to such sites.

(d) Any solid waste disposal facility authorized by permit from the
Nenartment may also operate as an EHW collection site, if authorized
in accordance with subsections(4){a) and (4)(b) of this section.

EHW disposal sites, except as specifically provided herein, shall be
operated in accordance with ORS Chapter 459,

An EHW facility may be established or operated without an EHW disposal
site Ticense or EHW collection site authorization,

A1l accidents or unintended occurrences which may result in the discharge

of an environmentally hazardous waste to the environment, or the discharge to
the environment of a substance which would be an environmentally hazardous waste
except for the fact that it is not discarded, useless or unwanted, shall be
immediately reported to the Department. If the Department cannot be contacted
or if public health and welfare are endangered by such accidents or occurrences,
the Emergency Services Division of the Executive Department shall be notified at
its Salem office (378-4124).

No person shall dispose of EHW except in accordance with these rules and other
applicable requirements of ORS Chapter 459.

EHW shall be stored and handled in such a manner that incompatible wastes or

materials are not mixed together, causing an uncontrolled danqerous chemical
react1on

Any person producing, reusing, recycling, recovering, treating, storing or
disposing of EHW, in addition to complying with these rules, shall also comply
with the following statutes and rules adopted pursuant thereto, as such statutes
and rules may relate to those activities:

(a) ORS Chapter 454, pertaining to sewage treatment and disposal systems;

(b) ORS Chapter 459, pertaining to solid waste management and environmentally
hazardous wastes;

) ORS Chapter 468, pertaining to air and water pollution control; and

) ORS Chapter 654 and 0AR Chapter 437, Sections 22-001 to 22-200,
pertaining to occupational safety and health.

-5
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63-020 LIABILITY FOR IMPROPER DISPOSITION OF EHW.

(1) Any person having the care, custody or control of an EHW or a substance which
would be an EHW except for the fact that it is not discarded, useless or un-
wanted, who causes or permits any disposition of such waste or substance in
violation of law or otherwise than as reasonably intended for normal use or
handling of such waste or substance, including but not Timited to accidental
spills thereof, shall be 1iable for the damages to Derson or property, public or
private, caused by such disposition.

(2) It shall be the obligation of such person to collect, remove or treat such
waste or substance 1mmed1ate1y, subject to such d1rect1on as the Department may
give.

(3) If such person fails to collect, remove or treat such waste or substance
immediately when under an obligation to do so as provided by subsection
(2) of this section, the Department is authorized to take such actions
as are necessary to collect, remove or treat such waste or substance.

(4) Any person who fails to collect, remove or treat such waste or substance
immediately, when under an obligation to do so as provided in subsection (2)
of this section, shall be responsible for the necessary expenses incurred
by the State in carrying out a clean-up project or activity under subsection
(3) of this section.

63-025 ENFORCEMENT. Whenever it appears to the Department that any person

is engaged or about to engage in any acts or practices which constitute a violation
of ORS 459.410 to 459.690 or the rules and orders adopted thereunder or of the
terms of a license, without prior administrative hearing, the department may
institute proceedings at law or in equity to enforce compliance therewith or to
restrain further violations thereof.

63-030 VIOLATIONS. Violation of these rules, shall be pun1shab1e upon conv1ct1on
as provided in ORS 459.992, Section (4).

63-035 PESTICIDE WASTES.

(1) Classified Wastes.
{a) A1l wastes containing pest1c1des and pesticide manufacturing residues
which meet the criteria under subsection(1)(b) of this section and
empty pesticide containers are hereby classified as environmentally
hazardous wastes, except as provided in subsection {(2) of this section.
(b) Pesticide wastes which meet one or more of the following criteria are
classified as environmentally hazardous:
(A) Oral toxicity. Material with an ora] LD50 equal to or less than
500 milligrams per kilogram. :
{B) Inhalation toxicity. Material with an inhalation LC 0 equal to
or less than 2 milligrams per liter as a dust or m1s§ or an inhalation
88 equal to or tess than 200 milligrams per cubic meter as a gas or
vapor.

(C) Dermal penetrat1on toxicity. Material with a dermal L050 equal
to or less than 200 milligrams per k110qram
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(D) Aquatic Toxicity. Material with 96-hour TLm or 96-hour LC50
equal to or less than 250 milligrams per liter.

(2} Declassified wastes. The following wastes are declassified as not being
environmentally hazardous:

(a) Empty pesticide containers bearing the signal words "Danger" on their
labels, which have been decontaminated and certified in accordance with
subsections(3)(a) and (3){c) of this section and which have been trans-
ferred for disposal to an EHW collection site, authorized container dis-
posal site or authorized container recycling or reuse facility.

(b} Empty pesticide containers bearing the signal word “"Warning”or "Caution" on
their labels and which have been decontaminated in accordance with subsection
(3)(a) of this section. Such containers, if accompanied by a certificate
required by subsection(3)(c) of this section, may be disposed in an EHW
collection site, authorized container disposal site or authorized container
recycling or reuyse facility.

(C) . Empty ,pest.iC.i.d.e...conta_i_ners that have..be.en....emp,-!oyed forhome and Qar‘den g

These wastes may be disposed with other household refuse pursuant to NAR
340, Division 6, Subdivision 1.
(d) MWastes equal to or less than the following quantities:

(A) 5 empty pesticide containers per EHW facility per year which have been
decontaminated in accordance with subsection(3)(a)} of this section.
These wastes may be disposed by burial in a safe location such that
surface and ground water are protected. '

(B) 5 pounds (2.3 kg) of unwanted, unusable or contaminated pesticides,
in any form or concentration, per EHW facility per year. These wastes
may be disposed in a landfill operated under a valid solid waste
disposal permit from the Department, if transferred directly to the
landfil1l. The Department or landfill operator may restrict the total
amount of such waste disposed at any Tandfill.

(3) Approved Disposal Procedures For Classified Wastes. In addition to the
requirements for storage and disposal of EHW specified in section 63-015 of
these rules, the following procedures and methods are approved for disposal of
pesticide wastes classified as EHW: ‘ )
(a) Noncombustible containers, including but not limited to cans, pails
or drums constructed of steel, plastic or glass, shall be decontaminated
by triple rinsing or jet rinsing of containers for liquid or so]ﬁd_pestic1des
or by other methods approved by the Department. Noncombustib]e fumigant
pesticide containers shall be decontaminated by standing open to_the atmosphere
with closure removed in an upsidedown position for a period of five (5) or
more days. Decontamination shall be performed immediately but not to
exceed two (2) days after emptying of containers. ) _
(b) Combustible containers, including paper bags and sacks, but not including
plastic containers, shall be disposed by: _
(A) Burning of combustible containers in an incinerator or solid fuel
fired furnace which has been certified by the department to comply
with applicable air emission limits or;




(B) Open burning of not more than 50 pounds in any day, except those used
for organic forms of beryllium, selenium, mercury, Tead, cadmium or
arsenic. Open burning shall be conducted in compliance with open
burning rules, OAR Chapter 340, Division 2, Subdivision 3, according
to requirements of local fire departments and districts and in such
a manner as to protect public health, susceptible crops, animals,
surface water supplies and waters of the State,

(€) Transfer to EHW collection site or authorized container disposal site.

(c) A container or each lot of containers, bearing the signal word "Danger" on
their labels, transferred to an EHW collection site, authorized container
disposal site or authorized container recycling or reuse facility in
accordance with subsections(3)(a) and (3)(b)(C) of this section shall

be accompanied by a certificate. Such certificate shall:

(A) Certify that all noncombustible containers in such lot have been
decontaminated by triple rinsing, jet rinsing or other methods
approved by the department;

(B) Indicate the number of non-combustibie conta1ners and the number

_ of combustible containers in such lot;

(C) Indicate the name and address of the person or business which
used the pesticide and the signature of the person in charge of using
the pesticide.

(d) Subsections(3)({a), (3)(b) and (3)(c) of this section shall not apply to
pesticide containers for which direct reuse is intended.

{e) Subsections(3)(a) and (3)(c) of this section shall become effective July 1,

1976.  Prior to July 1, 1976, containers may be disposed in authorized

container disposal sites.

63-040 RABIOACTIVE WASTES.

(1)

2)

Classified Wastes. A1l wastes containing radioactive materials are hereby
classified as environmentally hazardous wastes if such materials are licensed: by
the Oregon State Health Division as provided in Oregon Regulations NAR, Chapter
333, Division 2, Subdivision 2, and have a concentration when leaving the premises
above maximum permissible concentration (MPC), except exemqpantities or con-
centrations of radioactive materials as specified in Part B, Sections B.3 and

B.4 of Oregon Regu1at1ons for the Control of Radiation.

Approved Disposal Procedures. Notwithstanding the requirements for storage

and disposal of EHW specified in section 63-015 of these rules, no disposal site
for any radioactive material, including that produced by a nuclear installation,
shall be established, operated or licensed within the State. Such wastes
requiring disposal sha]] be transferred to a legal disposal site outside the
State.



Addendum to Proposed Rules OAR 340, Division 6, Subdivision 3

Additional Amendments to proposed rules:

1. On page 1, in section 63-010, subsection(9), fourth line,
the words "statutes or" should be added after the words
"by or pursuant to". '

2. On page 4, in section 63-015, subsectioh(i)(h)(B), third
line, the words "section 63-040" should be replaced by
"section 63-035".

3. On page 7, in section 63-035, subsection(?), after subsection
{2){d), a new subsection{2)}(e) should be added as follows:
~"{e) Wastes.other than those in subsections{2)}(a}, (2)}(b),
{2)(c) and {2)(d) of this section which do not meet the
criteria in section(1)(b) of this section.".

4, On page 7, in section 63-035, subsection(3)(b), first Tine,
the word "sacks" should be replaced by the word "drums".
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ENVIRONMENTAL Q@&LETY COMMISSION

1234 S.W. MORRISON STREET @ PORTLAND, ORE. 97205 @ Telephone (503) 229-5696

. To: Environmental Quality Commission

From: Hearing Officer

Subject: Hearings Report: September 22, 1975 Public Hearing on Proposed

Rules Governing the Disposal of Environmentally Hazardous Wastes.

SUMMARY

At 9:00 a.m. on September 22, 1975 the hearing, preceded by
requigite notice to the public, was convened in Room 602 of the
Multnomah County Courthouse at 1041 S.W. 53th, Portland, Oregon.

Present to hear testimony and answer questions was Mr. Pat Wicks
of the Department's Solid Waste program.

Of some thirty persons present, nine cffered testimony regarding
the rules. '

TESTIMONY

Mr. John Holmes delivered testimony on behalf of Dr., Craig Eagleson
of Farmcraft Incorporated and the Western Agricultural Chemical Association.
Dr. Eagleson is principally concerned with the regulation of pesticides
and their containers. He calls for a compromise between farmers (desiring

no requlation at all) and environmentalists (wanting very strict regulation).
He warns that many farmers would disregard regulations found to be

unreasohable.

With regard to pesticides, Dr. Eagleson argues against classification
of them as environmentally hazardous when the LDg, eguals or falls below
500 mg/kg. In his estimate, 200 mg/kg or less would be an acceptable
LD50 threshold. :

Addressing proposed Section 63-010 (Definitions), Dr. Eagleson
calls for a definition of "waste" as any discarded, useless, or unwanted
substance as more specifically detailed in Section 63-~015(1). He
criticizes the classification of EHW containers as EHW and calls for
classification only of the residues left on the containers.

3
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63-010(29) (definition of triple rinse) was criticized. While
supporting the triple rinse method, Dr. Eagleson urges that, for larger
containers (55 gallon drums) the required 20% volume of water was
unnecessarily voluminous and would involve handling heavy poundage three
times. He reminds that residues remaining in containers are quantifiably
related to surface, not volume. He urges a reguirement that only 10% of
the volume be used.

He suggests, as an alternative, four rinses with 5% volume. He says
63-020(2) should exempt empty containers from the wastes required to be
stored in locked, durable, corrosion resistant, water-tight containers.

He feels 63-025 is written too broadly. It could result in DEQ
reguirements to collect, remove, or treat useful pesticides. Subsectiocon
(1) should read: "“Any person having the care, custody or control of an
EHW who causes or permits any disposition of such waste substance in
violation of law, including but not limited to accidental spills thereof,
shall be liable for the damages to persons or property, public or private,
caused by such disposition." Subsections (2), (3}, and {4) should have
the words "or substance" deleted wherever they occur, he adds.

He states 63-040(2) (a) (declassification of empty, triple rinsed
containexs) should be shortened to read: "Empty pesticide containers
that have been decontaminated and certified in adherence with subsection
(3) (a) of this section." This would eliminate the necessity of the
containers' removal to an authorized facility prior to declassification.

63-040(3) (3) (permitting declassification of up to 5 empty containers
per year) should be deleted. It is ambiguous. Five empty containers per
yvear per family member? Five empty containers of each pesticide? O©Of all
pesticides?

In general, he feels the Department should seek a case by case
solution of each problem, working in ccoperation with the holder of
pesticides, rather than write a rule which attempts to cover every
contingency.

Mr. Jack Lenhardt who is involved in the air application of farm
chemicals testifies that a disposal site should. precede the adoption of
any regulations. Establishment of a disposal site, he argues, is long
overdue.

Mr. Mike Bakkela testified on behalf of the Oregon Farm Bureau
Federation. He cautions that proposed section 63-020 (general requirements
for storage and disposal of envirommentally hazardous wastes) is written
g0 broadly as to constitute a potential snare for many agricultural
employers. He urges that the proposal be re-written to provide a step by
step delineation of those persons to whom it is intended to apply. He
guestions the propriety of limiting storage to two years where other
disposal methods are available. (63-020(2) {a}}

With regard to 63-020(4) (Permit requirements for EHW Collection Sites),
Mr. Bakkela feels that a definite fee schedule for protective landfills should
be incorporated into the proposal. In support of this contention he notes that
operators will not venture into this industry unless assured of a profit and
users will be reluctant to accept an exhorbitant fee schedule.



Conceding that the criminal penalty provided by proposed 63-035 is
statutorily required, Mr. Bakkela urges the staff to work with his
organization to seek statutory correction of this harsh condition.

Speaking of 63-040(3) (a) and 63-040(3) (¢}, Mr. Bakkela suggests that
"rigid" be substituted by "unburnable" and "non-rigid" be replaced by
"burnable." He feels that containers made of plastic, fiberboard, or
papexr, even if rigid, should properly be burned in lleu of their trans-
portation to a disposal site. : : :

Finally, Mr. Bakkela urges that means be sought to gain manufacturers'
cooperation through the use of standard sized reusable containers which
would alleviate many problems posed to farmers by the rules.

Noting that he had not received notice of the agency's intended
action until approximately three weeks prior to the hearing, Mr. Bakkela
asks that the agency postpone action until such time as the proposals can
be introduced to the 8,000 members of his organization for their evaluation.

Mrs. P. W. Shultz, Sr. cautlons that disposal of nuclear waste is a
critical matter and recommends the reading of page five of the Naticnal
Observer, week of August 23. She inguired of the scientific expertise
among members of the Commission. She gquestions the propriety of handling
nuclear materials at the Hanford Plant in view of her understanding that
radicactive bones have been found five miles from the site..

Mr. John R. Kimberly of Resource Recovery Corporation (Seattle, Washington)
is in the business of industrial waste collection and disposal. He feels the
rules are commendable in their overall approach and are preferable to rules
and regulations currently pertaining in the State of Washington. He
stresses the importance of a future attempt to include regulaticns covering
certain types of industrial wastes (i.e., oxidizers, sensitizers, acids, and
bases). He hopes that no expansion of the present proposals will impair
other companies or his own in the appropriate collection and recycling of
industrial wastes.

Mr. George Ward, consulting engineer representing the nonprofit Land

- Use Research Institute, commends  the rules generally while objecting that
there had been insufficient notice preceding the hearing. He reports having
seen the notice in the newspaper only one day prior to the hearing. He feels
that interest gensrated by the hearing itself may warrant additiocnal time

for comment prior to adoption of the rule, ‘

Mr. Ward informs that industry in general is willing to cooperate with
the Department in various programs, including the exploration of approved
mixing procedures whereby two materials, when combined, become less hazardous
and more amenable to disposal. He states that cooperation in such eiforts

among industries is aligned with the. philosophy of the Land Use Research
Institute.

He suggests further public discussion with those interested in the trucking
of hazardous wastes. He laments what appears to be a lack of specificity in
Department of Transportation (State and Federal) rules and regulations governing
the transport of hazardous wastes. Rules requiring increased transportation to

distant sites, he argues, expose us to a greater risk of mishaps occuring in
transit.
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Mr. Ward cautions against delay in establishing a disposal site,
blaming delay on the presumption that out-of-state sites, such as that
in Idaho, will continually be available for the disposition of QOregon
wastes. A Mr, Ed Baker, head of the Solid Waste Disposal Program in
Idaho, Mr. Ward reports, has written him indicating that continued
availability of the Idaho site for the disposal of pesticides and related
wastes from Oregon is not a safe prediction.

Mr. Ward suggests the Department confirm the present position of all
states contiguous to Oregon with regard to their receipt of wastes exported
from Oregon. He suggests further that public discussion of the transportation
gquestion be commenced with experts from the state and federal Departments
of Transportation present.

Mr. Thomas Donaca of Associated Oregon Industries is skeptical of the
Commission's authority to adopt a scheme of disposal based on storage at
a collection site or facility other than a licensed disposal site prior to
final disposition through recycling or disposal. His apprehension is founded
in the wording of ORS 459.510(1)*. It is Mr. Donaca's view that the Statute
may require that any hazardous waste be transported immediately to a disposal
gite. In such a case, he contends, the Statute would be unworkable and the
proposed rules possibly beyond the Commission's authority to invoke.

Mr. Donaca states that a member of his organization is informed by a
representative of the Interstate Commerce Commission that the ICC has a
regulation prohibiting the transportation of used containers.

Mr. Donaca suggests that the existence of such a requlation be either
confirmed or denied prior to Commission action. '

With regard to 63-020(3) of the proposals, Mr. Donaca argues that the
requirement that transportation be in compliance with the rules of the Public
Utility Commissioner of Oregon and other local, State, or federal agencies,
if applicable, is not worded sufficiently to put persons on notice of the
exact requirements imposed on them,

Mr. Donaca finds no Statutory authority for the Commission to regquire
a permit for collection sites (63-020(4)). He notes that the statute speaks
cnly to licenses for disposal sites. Mr. Donaca negates Section 4 of 1975
Oregon Laws, chapter 483, as a plenary grant of power to the Commission which
would correct any defect of statutory jurisdiction over "collection sites.”

*Reading as follows: No person shall dispose of environmentally hazardous
wastes in or upon any real property in the State other than real property
designated as a disposal site pursuant to the provisions of ORS 459.410 to
459.690 and no person shall dispose of environmentally hazardous wastes by
storage in or upon any real property in the State other than real property
owned by the State of Oregon. (Note alsoc ORS 459.410 defining "Dispose" as
"... collection, maintenance or storage at a disposal site.")



With regard to 63-010(5}) (14) (18) and (19), which employ the terms
"experimental animals" and "test population”, Mr. Donaca cautions that’
these terms may be too vague and result in the use of differing animals
and the derivation of differing "TIm", Inhalation LCeq+ "Oral LDSO“ and
"Dermal LDsqo" results for identical wastes.

Speaking to 63-015(1) (b) (D) (Aquatic toxicity threshold for EHW classi-
fication), Mr. Donaca contends it would classify many common chemicals,
possibly including table salt, bleach and other household chemicals. It
is suggested by Mr. Donaca that empty household containers which wind up
in solid waste disposal sites might be a problem of sufficient magnitude to
warrant regulations in the rules.

My . Donaca suggests the agency were better off to proceed with proposals
""less broad than the current one, and Atteémpt to add¥ess only specitidy T o
manageable problems from the standp01nt of agency resources and expertise.

In support of this suggestion he cites his understanding that at least half

cf the counties have indicated disinterest in operating a collection site.

In closing, Mr. Donaca laments the circumstance whereby legal impediments
to out=of=-gtate transportation of EHW are compounded by practical barrlers to
lnwstate disposal.

Dr. Ralph Rodia, Assistant Manhager of Occupational Health in the Workmen's
Compensation Board, expressed concern that the proposals do not adequately
protect workmen or emplovees who handle the EHW. He agrees fundamentally with
the intent of the proposed rules.

Mr. Rodia suggests the rules be broadened to classify wastes which cause
incapacitation or loss of bodily function. It is his contention that the
proposals would permit the average person to become exposed to greater
concentrations of hazardous materials than would be permitted for workers by
Occupational Health and Safety Rules. This, he says, is inappropriate in
that the public at large consists of infants, the aged, the infirm, and others
not able to withstand exposures considered tolerable to the average worker.

Dr. Rodia adds the consideration that many contaminants harmful to man
may not be harmful to test animals. He calls for at least a specmflcatlon of
what animals are to be used in test methods.

He suggests that Lethal Dose values as applied to animals should be
extrapolated to the value estimated to be protective of man. He concedes
that this may have been done to some extent in the proposed oral toxicity
classification criterion {(63-015(1) (b) (A)).

Speaking to 63-015(1) (d) (Reactivity), Dr. Rodia suggests that the
classification be broadened to include not only materials volatile in
themselves, but materials which, combined with other materials, may form
volatile materials. He cited as an example styrene whlch combined with
a peroxide catalyst, becomes explosive.
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The use of the word "person" in 63-020 is questioned in that it might
“result in legal action against a naive employee merely following
the instructions of his employer.

Dr. Rodia informs that OAR Chapter 333, as cited in 63-020(10) (d), has
been renumbered OAR Chapter 437.

63~040(2) (b}, in Dr. Rodia's contention, should address itself to
empty pesticide containers which were "designed” or "intended" for home use
rather than only those so employed. As written, he says, the rule might
include containers used by professional exterminators and containers of any
size which were "employed for home and garden use." '

Dr. Rodia criticizes the bhrase "standing open"” as found in 63-040(3} (a)
{decontamination of rigid fumigant pesticide containers). In his view, it
is susceptible of interpretation as "standlng ‘out in the atmosphere with the
~1id on".

Unless there is sufficient protection afforded by the Commission's rules
regarding open burning in general, Dr. Rodia sees great potential for defoliation
and other detriment in 63-040(3) (c) (C) which permits open burning of certain
combustible non-rigid containers. He cites organic phosphates as a category
of substances which would not decompose and might be poisonous if burned in the
open. Asbestos is also cited. :

References in the proposed rules to other codes, regulations, rules and
statutes are thought to be insufficiently informative by Dr. Rodia.

Finally, Dx. Rodia points out that Jet Rinsing (63-010(15)) may not be
adequate for certain substances not soluble in water.

While declining to register as withesses and offer formal testimony for
the record, several persons, during a question and answer session after the
testimony, offered general discussion. gg__zggggg_ﬁahne of the Washington
Department of Ecology discoursed at iength on wvarious methods employed in
Europe and elsewhere, including wastes exchange systems. He reports that
Washington is headed in the direction of obtaining a site first and regulations
later. He agrees with Dr. Rodia that lethal dosage is an inadequate barometex
for clagsification of EHW. He cites reliable certification as to the exact
nature of wastes to be a problem encountered in Europe.

Darrell Miller of Benton County Vector Control was assured that containers
which could not be rinsed, but were intended for direct reuse needn't be
discarded (63-040(3)({(d)). He discussed the need for adequate training of
personnel handling EHW. He points out with regard to 63-040{(2) (c) (B) that
pesticide poundage usually refers to actual toxicant, not concentrate. He
says five pounds of actual toxicant could amount to hundreds of gallons of
concentrate.

Mr. John Kimberly added to his testimony his understanding that
Federal regulation prohibited the reuse of unreconditioned containers in
shipping, whether shipping EHW or other freight,




It was Mr. Kimberly's recollection that the Federal authorities plan
to promulgate a set of rules governing transportation of EHW.

Mr. Kimberly urges that government refrain from operating treatment
facilities for EHW and relegate this function to private industry.

He finds a lack of reliakility in the prccess of tagging empty contalnﬂrs
(63-040(3) {a)}.

'In'Mr Klmbéfly s“uﬁderStandlng,'1ntraétate carriers not licensed as
interstate carriers would be exempt from federal reqgulations regarding freight
containers.

Mr. Werner Hahne was of the understanding that manufacturers had
forbidden the sale for reuse of their contalners based on apprehension
of legal liability.

Mr. Gary Farmer, a consultant in the areas of nuclear radiation and
ecological sclences, drew several conclusions from his communications with
EPA as well as other state and federal agencies: Pesticides in general and
some other types of EHW have not been adequately evaluated. The proposed
thresholds for classification are of a tentative and scarcely useful nature.
A cost/benefit analysis for the rules is incumbent upon the Department as a
moral obligation to the taxpayers. The regulations are fundamentally unsound.
The rationale for regulation of the materials covered in them would also
support similar regulation of honey, dill weed, potato chips, and a host of
other materials containing toxic components. Mr. Farmer recommended that the
Department compare the harm to people from EHW episodes with that flowing
from cigarettes, alcohol, and other such causes. Such a study would, in his
opinion, reveal to the Department that its program is not justified by the
risks involved. 'Governmental action was blamed for elimination of safe
pesticides and their subsequent replacement by dangerous ones. The program,
he said, addresses itself in vain to a quagmire of insolvable problems.

Data gathered by the Department pursuant to Mr. Farmer's recommendation

should, in his contention, show the amount of poisonings to be laid at the door

of organic phosphates forced upon us by governmental restrictions on less harmful

pesticides. Obtaining repeal of the Statute governing Environmentally Hazaxdous
Waste was suggested as an appropriate Department goal.

Mr. Jack Lenhardt, with the support of George Ward, formally requested
that a new draft of the rules be made, followed by another hearing. He
suggested the draft be a‘product of collaboration between staff and members
of affected industry. He objects to the nonrefundable naturs of the $5,000
appllcatlon fee for an EHW disposal site license.

Mr. George Ward informed that in his understanding, from conversing with
a federal DOT representative, there are insufficient safeguards on the
shipment of EHW out of state.

H
i
!
I




WRITTEN TESTIMONY

The record having been left open for ten days after the hearing,
written testimony was submitted as follows:

By letter of September 12, William B. Culham, Director of Solid
Waste Management for the City of Portland, suggests rewording of four
of the sections in the proposals, (Attachment A).

By letter of September 16, Mr. Ed Dornlascof the Benton County Health
Department suggests that the test animals used in deriving respiratory,
dermal, ingestive, and aquatic toxicity should be specified. He adds
that the rules appear compatible with Benton County's Vector Control Program.

By letter of September 22, Mr. Roger Emmons of the Oregon Sanitary
Service Institute urges that no EHW be disposed of in general solid waste
sites unless they are licensed for EHW, or, by special permit conditions,
allowed to accept empty, treated containers. He agrees with staff that this
is statutorily provided. '

He suggests that the rules and this statute should be amended to require
knowledge on the part of the offender for a finding of vioclation by disposing
of EHW at a general disposal site. This is founded in his contention that
most site managers are not sophisticated enough to be expected to recognize
or search ocut EHW. '

It is Mr. Emmon's opinion that doubt about the contents of any load
tendered a disposal site should result in the attendant's notification to
the Department prior to and refusgal to allow unloading. -

He urges required labeling, special handling instructions, and any
other duties necessary to insure that sources do not conceal EHW in loads
brought to general disposal sites.

Mr. Emmons speculates that some members of his industry may be interested
in operating collection sites and transportation systems.

Finally, Mr. Emmons makes specific suggestions for drafting, (Attachment
B).

By letter of September 25, Mr. Don Hodel of the Bonneville Power Admin -
stration supports the Department's efforts in general, calls for Departmental
approval of a disposal site within the state, reiterates earlier comments on
the rules (Attachment C), and suggests the following: Central or regional
record keeping would be as adequate as the proposed record keeping at each
facility while proving less burdensome. Consideration should be given to
designating one site for extremely hazardous wastes with other sites being
used for disposal of those substances posing less of a hazard. Categorization
of substances along dimensions of their physical and chemical properties




should be accomplished to facilitate discrimination between sites as
suggested above. Guidelines for transportation from the issuing office

to the site should be included. Properly treated containers should become
exempt from the regulations: It should be clarified whether "producers"
of EHW includes the user (63-020(1) and (10))}.

By letter of Septenber 26, Mr. Keith Read,,Director of Parks and
Sanitation for Klamath County, comments on the possibility of an eventual
EHW storage site in-Xlamath County. In the interim, he noted disposél of
certified "safe" pesticide containers in local landfills was possible
by special arrangement.

He urged the proper training for personnel handling EHW.

He reports that the Klamath Solid Waste Adviséry Committee is against o
expenditure of public funds on a solid waste center because its purpose
would be to deal with a specialized industry problem. Recyclable contaliners
for tox1c pest1c1des and 1ndustry attentlon to the probklem are urged.

By letter of October 7, Mr. James Kirk of the State Health Divisicn's
Vector Control Section calls for the classification of wastes based on chronic
toxicity, and carcinogenic, teratogenic and mutagenic aspects as well as on
the basis of respiratory, dermal, ingestive and aquatic toxicity.

He argues that these latter levels of toxicity, as set forth in 63 Old(l)(b)
are vague and not relevant to human health.

It is contended that chemicals should be considered on the basis of their
mobility (i.e., vapor pressure and solubility) and persistance as well as
along other dimensions.

Mr. Kirk feels that it should be specified who is to decide if a chemical
is classified, what test animals are to be used, whether testing is to be
done with pure materials, and what will be the result if data on one type
of toxicity is unavailable.

With regard to 63-040 (2) (b), Mr. Kirk contends that home and garden
pesticide use should be exempted only if it is registered for general use,
used by the homeowner, and used other than by-a pest control operator and
on other than garden crops intended for market.

Finally, Mr. Kirk objects that 63-010 (29) (g) read with 63-020 (1) (b)
would prohibit triple rinsing of a pesticide where no recycling, recovery,

reuse, or treatment can be done.

PROCEDURAL ISSUES

1l. Has the proposal been reviewed by the Energy Facility Siting Counsel
{Oregon Laws 1975, Chapter 606)7?

2. Does the inclusion of " maintenance" and "storage" in the definition
of "dispose". (See ORS 454.410 (4)), taken together with the definition
of "Disposal Site" (ORS 459-410 (5)) prohibit a scheme employing tempor-
ary storage at collection sites not licensed as disposal site? Isn't all
storage temporary?
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PROCEDURAL ISSUES

1.

Does the inclusion of "maintenance" and "storage" in the definition of
"dispose® ( See ORS 459.410(4)), taken together with the definition

of "Disposal Site" (ORS 459(5)) prohibit a scheme employing temporary
storage at collection sites not licensed as a disposal site? Isn't all
storage temporary where done as an interim measure prior to disposition?

Is it necessary or desirable to parrot the requirements of other

agencies in our rules? Would it do to simply have a provision withholding
approval of any activity found in violation of the provisions of other
agencies such as the Health Division, DOT, etc.? Does it make sensge

or fall within our jurisdiction to declare violation of the regqulations

of other agencies a violation of our regulations.

" Since the proposal quite specifically relates to energy facilities,

might it not be well to again submit any revised draft to the Energy
Facility Siting Counsel prior to adoption by the EQC? Particularly
if any new proposals vary substantially from that in issue.

The above are not intended to be inclusive but address themselves only

to some of the fundamental guestions to be decided prior to the
initiation of any new drafting.

Respectfully Submitted

Peter W. McSwain
Hearing Officer
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The following comments are submitted on the proposed Rules on
Envirommentally Hazardous Wastes (COAR Chapter 340, Division 6,
Subdivisioa 3): ‘ -

Page 1 -~ 63-010 Definirious. .

- ‘ €8) Envirormentally Hazardous Waste Defimition
e ' proposed is too general ~ Suggest definition of:

YHazardous Wastes - means any material or combination
of materials or residues discarded as useless unwanted,
" and the discarded containers of these materials as
waste or as a product, that because of quantity, con-
S o centration, or chemical/bioclogical characteristics,
RIS pose a substantial present or potential hazard to human
AT ' and animal health or enviroument. Such wastes may be
. either biocentrative, highly flammable, extremely re-
-active,toxic -irritating; corrosive, infectious or-a
" combinatiocu of the above. o '
{These tules will classify or declassify those materials
- as envirommentally hazardous and Envirommentally Hazard-
aus Wastes will be referred to also as YEHW' in the rules)

L

4

T Page 4 - 63-020 (1) (b) - Change to read: .~ = - - P-:;F‘i

I . . "Not dilute or alter Environmentally Hazardous Wastes
S :- o : from its original state for disposal in a place other
el y " than at an EHW Facility, without prior approval of the
A . process and product by DEQ." S

Page 7 - 63-D40 (2) (e) (B) - Change Eo read:

.*333 Lo : "5 pounds (2.3 kg) of unwanted, unusable or contaminated
- - - ... . pesticides per year from any source of use or meanufactura.

The§e wastes may be disposed in a landfill under a valid
solid waste disposal permit from the Department‘ if
transferred directly to the landfill. The Department
reserves the right to control the total
or general EHW that mavy be accepted

any on year,"
Page 8 - 63-040 (3) (c) (C) - Change to read:

amount of specific
by that landfill in

"Open burning of not more than

50 d
containers in any day ...." =Y pounds of combustible

Very truly yours,

:L{/? (iﬂL£Z£lbﬂﬂ*“

WILLIAM B, CULHAM, Director
Solid Waste Management

WBC: he
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b Spegific Recommendations ’
! — ATTACHMENT 1§
§3-010 (8} “Enviromentslly hacardeus woates” er "BHW™ means discardsd, uselsse

or upwantsd materials in pelid uid or gmeeous stéte or residuss
(end) er thoir sontailnsrs whioh ere alaasifisd ac environsentslly i
higerdous tut ewoluding thess wastes deolaseified by thase Tules,

Doos your definitien with that in £3-0257 f
Sae slaso WSVHA oeusente,

63-010 {29)

Defindtion 1o needsd fer such regulatiocna em 63-015 (1) and othera,
It purallels “solid weate” snd "waste" 1n 459,005, Yeu might want

t6 edd the same wording "in eolid, ligquid er gassoua atate”,
LBR FELT WA B dusa STy B
63-020 (1) {4) Mot plage suoh Ei An any collection vehicle, st tainer
ofuse containey peraen fer the purpose of

2 i A L ANE e Bnothex X
atorage, collsction, transpertation er dispogel, recyeling, TeCovery
OF rmuss unless)

The waste scurely contalned in & conteiner
{2 Tho vests container is labelled with the chemical and common

neme of the deste Sogether with hapdling inetructions, '
¥here e EHW collectar yrovides mpscisl equipment or service, the
colloctor may weive ths tontzlney requirement, In that event, a o

urpitten statesont ehall bs pwovided te the collector in place of .
the labsl, . .

A tHe €65t 60 BAVALLRE/d 1A pbsR1 osh B Wid WAEN The BRly ETE T
for away Idaho, clandesline dimpasal will ivcreesa, Tt poseg a
earious hagard to esllectors, transporters and disposal aite oparstors,
Tha BQC 1= eandated the responsibility of praviding for ths sefoty
of thase workers in solids weates in (RS 459,065 {a), MHow much
more critical in THW handling,

How can & diaposal slte oparster be held llabls of BN disposel
is ho dosan't know the waste 15 coming in? Zame for the eollectoer/
i trensporter. See lin bility under ORI 459,992 and 63-025,

i ’ ) You slreedy requirs similar racords te you from tha source, Ses
' 63-020 (2) {4)

€3-020 (4) (e} EMY Collsctlon Siftes and Dimposal Sites way chsrge {remonible
. foas) foss for EFY delivereé t{e such sites,

i

i . : Thls ie to avold getting DEQ in the business of determination of

t ' .+ ratss, BSee county ferme for eophisticmtion reduired on the part
of the review sgency in determining rates,

63=025 (1) Any person having the tare, custody or control of an EHY or &
i substenca which weuld be an EHY excopt for the Taect that it im net
dipcerded, useless or wmwanited, who knowlngly causes er permits any
disposition of such weate or submtance in violation of law or etherwiss ithan
as rosonabley Intedsd for normel use {of) or handling of such wastae
or subatance, including but net limited to sccidentel epills thereof,
ghall be 1iable (for thd demeges to parson or properiy, public or
prlvnte. caused by such disposition) me provided in this sectlon and
o 49,992,

The whals egsence of an offense iu that the peraon does nn act repultling
~ in 1llegal disposition, He mumt know before his mct produces lisbility,
There 1s sometiwes an intermedinte ground that he knows or shoyld have
knesm, Our only cbjection to that change 1s who second guesses tha
driver on the refuse truck or ths caretsker or cet sperator at the i
dispesal site? :

¥herein does DEQ or the Coamlseion have authority te esstablish a
seporate clvil llability to &}l affected psrsons or wroperty? That
ie 8 matter for the leglslpture, Reastatement of this seetion of

ORS U459,6B5 in regulations mekes it difficult to obtain the necessary
chenge in law which OSSI may ask in oohjunction with others in the
hext pactlon,

Tn drafting gensrally, leglslation is not restated or made part of
the rules, At most, your rulss shoulé footnote ORS 459,68% to Ilndicate
. - to tha rendey the gross 1isbility tnvelved 1n Ei¥ waste handlirg,

63=010 {6) Should burisl or cther disposition , recovery and reuss bo added
4o tha definition of"dleposel®? A4dd "Collectlon Site™?

(27) Incosplete definticn of ™disposal™ leqwes out some tranaportatlon, f
Included would be transpart to diaposel eite for diecard, treatment, i
Tedyelying or deconteminetien, EBExcludad wuld be recovery, reuse and !
posslbly others, Uxcluded would be transport to a "collectlon sita"
unleas thet is considered az an “intermedimte franefar polnt™ in which
cass ths term “eollection sits” which 15 defined sheuld to subsiituted,
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ATTACHMENT C

Comments on DEQ's Propbsed Rules Governing the
Disposal of Envirommentally Hazardous Wastes

There does not appear to be any attempt to categorize hazardous
wastes, It appears that the rules for handling materials were
developed for the most 'hazardous' without regard for the
volume of materials to be handled. Why should containers for
acetone, fuel oil, and polychlorinated biphenyls, which have
different toxicities, all require the same handling procedure?

We feel that one site for the extremely hazardous wastes is
reasonable, but scattered sites must be found around the state
to accept some of the less hazardous high volume waste materials.

-lumping-all these wastes together and then-having only one

disposal site would, we believe, create more problems in handling
and . transporting than it actually seolves.

Sections 63-010 (10), 63-010 (28), 63-020 (1) and (2), 63-025 (1)(b)
(A), (B), and (C), which seéem to be in conflict with each other
require further clarification. For example, if proper rinsing

of containers is performed, it is then assumed that a container is
decontaminated. Why then should it be necessary to proceed with

all the rules and handling procedures that apply to envirommentally
hazardous wastes?

The proposed rules relating to records, permits, etc., are of
some concern. Some of these, namely 63-025 (1)(b)(B), (E), (F),
(G), and (H) would create costly and cumbersome paperwork.
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE, 97205 ® Telephone (503) 229-5696
MEMORANDUR
To: Envivonmental Quality Commission
From: Directoyr
Subject: Agenda Item F, February 20, 1976 EQC Meeting
Glenmorrie Health Hazard Annexation to the City of

Lake Dsweao - Certification of Revised Plapns for
Sewerage System

Packaround

The certification of plans for the Glenmovrie area sewerage
system was considered by the Environmental Quality Commission at
its September 20, 1974 meeting. After taking public testimony on
the issue, the Commission approved the Department's recommendation
to certify to the Oregon State Health Division that the preliminary
plans, specifications and time schedule meet the requirements of
Oregon Revised Statutes 222.850 throuah 222.915. Since that time,
two situations have occurred which requive minor modification of
the original proposal and re-certification by the Commission:

1. House Bill 2109 passed by the 1975 Legislative
Session modified ORS Chapter 222 to veauive EQC
Certification of sewerage plans, specifications,
and time schedule to the City within sixty days
of receipt of preliminary plans. Previously, the
statute required certification to the Health
Division.

2. As a result of public testimony before the Health
Division, the boundaries of the health hazard
area were veduced. On December 17, 1975 Mr.
Robert Oliver, Administrator of the State Health
Division, issued an amended order to annex Glen-
moryie to the City of Lake Oswego. The amended
order eliminated certain defined properties from
the original annexation order.

On January b, 1276 the Depavtment of Environmental Ouality re-
ceived revised preliminary plans showing a reduction in scope of the
earlier sewerage system plans to serve the Glenmorrie area.




Agenda Item F
Page 2

Discussion

The revised preliminary plans have been prepared by the City
of Lake Osweqo. The conditions dangerous to the nublic health with-
in the annexation area can be removed or alleviated by the construc-
tion of sanitary sewers as contained in the revised plans. The time
scheduie does not change from that originally submitted.

Director's Pecommendation

.1t is the Director's recommendation that the Commission approve
the revised preliminary plans and certify the approval to the City
of Lake Oswego.

LOREN KRAMER
Divrector

CPH:vran
2~5-76




ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET @ PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

ROBERT W, STRAUB

GOVERNOR MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda Item G, February 20, 1976 EQC Meeting

Lahti & Sons, Inc., v. Department of Environmental Quality:
Administrative Review of Contested Case Decision

Background

The Commission members have been provided a copy of the record
as provided to the parties in this matter. Counsel have been notified
of the Commission's intent to review this matter during the February 20,
1976 reqgular meeting, such review to commence at 11:00 a.m..

Present administrative rules provide that the Commission may,
based upon the record made before the presiding officer, substitute
its judgment for that of the presiding officer in regard to any
finding, conclusion, or order (attached). Both parties have asked
that the Commission do so, as can be seen from the correspondence file,

The parties have declined to agree to abridge the record in this
matter and review should be based upon the entire record or such
portions of the record as are specifically cited in the parties' briefs.
The Commission may make findings identical to those of the hearing
officer without review of the portions of the record supporting them
where such findings were not subject to adequate exception by either
party.

ORS 183.470 provides that orders in contested cases, if adversely
affecting a party, must be in writing or stated in the record and, in
the matter of a final order, accompanied by findings of fact and
conclusions of law.




CONCLUSIONS

1. The Commission should proceed to review this matter, sitting as
a quasi judicial body and acting consistently with OAR Chapter
340, section 11-132.

2. Whatever disposition the Commission may make in this matter

should be reduced to written findings, conciusions, and order
by the staff for service upon any adversely affected party.

RECOMMENDATION

It is the Director's recommendation that the Commission review
next Commission meeting, permitting oral argument by the parties if
desired. It is further recommended that the Commission, upon reaching
a decision:

1. Indicate said decision through formal motion, and

2. Instruct staff to draft findings, conclusions, and a final
order consistent with the Commission's decision for the
Chairman's signature and subsequent service upon any adversely
affected party.

LOREN KRAMER
Director

PWM:1b
2/4/76
Attachments

cc: Mr. Raymond Rask
cc: Mr. Robert Haskins




BLFORE THE ERVIROMMENTAL QUALITY COMMISSION
OF THE
STATE OF OREGOH

Latitd and Sor, Inc.,
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PROPOSEDL FINDINGS OF FACT,
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and FINAL (QRBER
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Departsent of Environsental
Guality,

i Mgt S N Mt P S N St W

Uepartowni,

SUSARY
s A 4 ] S ST, N
This matier commences hearing ot Aprll 18, 1975, The matier
was continued pending the possible takdng of further evidance, On
Juily 25, 1875 the retord was closeg and the following proposals
bmttted by your baarings officer are baswed therson.

I5SUES

Petitioner herein responds to a Negative bvaluation Report of
Suttability of Proposed Sewaye Tisposal issued with regard to his
property by the beparitmant.

Petitioner contends the Depsrtment wrongfully refuses to issue
him a positive vita evaluation and/or subsurface sewags disposal
system censtruction permit for undeveloped Toits in the Scott Ridge
Subdivision which Petitioner owns and which 1s lecated in Clackamas
County, Oregon,  Petitioner seeks a declaratory vuling thet said
Tots are the subject of an acceprable prior approval which the

Departuent must scknowledge pursuant to CAR Chapler 340, sectiph

1 ~ PROPUSED FINDINGS OF FACT, CONCLUSIGNS OF LAM, and FIRAL ORDIR




71-015(8), by fasuing Petitioner an affirmative site ovaluation
gndfor construction permit (ORS 454,058

PRUPOSED FINDIHGS OF FACT

1. Fetitijoner 15 and was &t &l times berein paterial the
owner of Scott Ricge (Formerly £1-lon Heights) Subdivision which
is Tocated i Clackamas {ounty.

Zo AL a1l tiaes meterial hereln the dispuied Tots have

consisted of Lots 2 through 7, Bleck 1 and Lots 1 through 3,

ane Subdivision.

——

Block £ of Stott
3. Un Rovember 14, 1969, Hr. John Borden, then & Public
sealih Sanitarien in the cuploy of the Clackemas County Health

4

Departisens, acting in his offivial capacity, sont a writing to

¢ Clackamas County Plaaning Comwission wharein he stated wilh

-, ¢

reference $o Scotl BEidoe Subdivision, "This property will be

suitable for davelopment of septic tank fostallations on the
miatmuy Tot sizes shown on the plat. Fr. Derdopn was not called
te Lestify with regard to his welting.'

4. The partfes agree thet, 17 there was vestod in & govern~

4

mental entity the power to orant spprovals of septic tank instalia-

at the time of Hr. Bordos’s writing, tha Clackanas

e
e
<
-
—
i
5‘.,,

County Heaith Uepartment was vested with such powar,
5.0 The record discloses no rﬂru!r sment that approval of

)05 ; P . [ P ey A d g LI T i
subsurface sewage disvosal systams at the thae of My, Dorden's

1 The parties interviewed tr, Uorden drd agres that he has
o indepondent pecellection of the writing or circumstances which
precipitated it.

Z - PRUPOSEL FINLIHGS OF FACT, CONCLUSIONS OF LAW, and FINAL CRDER



writing were requived to pertain to specific lots within a sub-
divisien,

. Dn August 17, 1970, without reguiring any Turther comge
meat Trom the Clackames County Hegith depariment, the Siackames
County Planning Commission granted Petitioner a Building Permit
wileh authordzed (with specific approval of tne Clackamas County
Health Qeparusent) the installation of a sepiic tank dfﬁpdSai
systann on Lot 1, Block 1, of Scott Ridoe Subdivision, This
gclion was taken i conformance with the Plansing Commisaion's
rites snd routine procedurs at the fime. The sysiten was Installed.

7. The separtment, in April of 1975, dssued o Petitioner g

pecative Evaldation Repert of Suitability of Proposed Sewage Jigw

posal (URS 404.050(0) ) going to the remeining, disputed lofs in
Sooly Ridge Subdivision. The decumsni wes accompanied by a
Specification of Heasens.
G.  Among the reasons specivied is the Depertment’s conteation
that, notwithstandiog Hr, Borden's weiting, the remaining undeveloped
Tots in 3cott Ridoe Supcivision are not the subject of an accapﬁaEE%

prioe approval under GAR Chapter 340, section 71-015 (u) 2 Yhe de-

L)

partsent contioues 1a this contention and qontinues refuse
Petitiongr’s request for a pesitive site evaluation and/or permit
Eo construct subsurface sewage dispssal systems on the remaining

lots of Scott Riugs Subdivisivn.

¢ Petitioner doss apt contend that the disputed lpts are
capable of approval under uny provisions other than those of
AR Chaptey 340, section 71-015(&},

~ PROPOSED FIHDINGS OF FACT, CONCLUSIOHS OF LAYW, and FINAL ORSER




L]

o Reting in reliance on hir. torden's writing, Petitiener
has fnproved sach of the Tols In dispute and the improvements will
be of no valug o Petitioner unless he s perpitted to instelld

Csawage disposal systems on zala lots.

PROPOSEL CONCLUSIOHS OF LAK

1. There is no appewls board heving Jurisdiction in this
matiar.

4. Insotar as his matter is & contested case matter iﬁﬁc?yn
Png ¢ deparuental retusal to grant & positive gite svaluation,
and insofar as such an evaiualion constitutes a step in what is
Tegally & permit application precess, the Compission nas Juris-
diction pursuant to AR Coopder 346, section 14-035,

3.0 I tis enactment of ORS 454,67 {1873), the Lsgislature
vesten In the bnvirvonmental Quelity Commission authority o adopt

rules whicﬂ would pralilit the installstion of subsurface sewage

5y5 Lems wh:cu wore previously permissible.s VAR V1-018(8)Y is

3 UAR 484,076 gives some indication that @hu Legisiature
Trtomied the acknowledsenent of 0o coverssental epprovals wherein
construction had not oocurred prior to January 1, 1974,

T

P T I Y
Y p

¢ In peridnent gert, GAR Chapter 340, section 71-07

roads as follows:

{',.r
—
-

L
B

() Prior Construction Peruiis ur %;n
permils oy wreitien approvals anveliviag si
issued arior to Jaauahg 1, 1974 shall ae na,arbwv under
these vules a8 valid for construction of & subswface
sewiage dispesal syatow providing they exprassiy authorize
wso of such Facllities frr zi ineividual ot or for o

secific et within s Ju»4?v1»1ras thay ware 1ssued ;y a
r arasuitabive of a stale or ?ﬁﬁ&? siency autnorized by
?aw to grant such .{:FGVjT? ann thay were Fssucd in ace

4 - PROPUSED FLETINGS OF FACT, CONCLUSIOHS OF LAW, arad FIHAL ORDER



an exercise of that authority which da?inﬁaigﬁ the conditions
urder which the Depaviment may recegnize aciions of governmente]
agencies carrieu oput prior te the 1973 Act.
4, The conditions are wordsd in the conjumctive and all
conditions must he wmet by the subject privr approval or p@nﬂii.g
5, One congition where the slte 95 In a subdivision is thet
the prier approval autiiorize the use of the desired faci?i%y for

Pa specific Tot" within the sulbdivision,

4 cont.

cordance with all vules 19 effect at the time., Mo

parsos having a valid prior permit or approval mesting the

above requirescnts shall ¢ommence construction of a sube

surface sewegs wisposal systam until he has made appli-

cation for & construction permit reguived by ORS 444.655,

has paid the permit 7ee required by GRS 454,745 and has

raceived a construction permis from the Department.

Construction shall donform as nearly as possiple with

the current rules of the Conmission. Before opsrating

or using the system the peruitter shall obtain a

"Certificate of Batisfactory Completion” as veguivred

by ORS 454,805, I 1t is not possible for construction

to be dn full compiiance with the current vules of the

Comaission the Certificate of Satisfactory Completion

mus b contain a statement notifying the permities or owner

that the systan is substandard and fherefors, may not
operate satistactorily and that 17 it falls and necas~
sary repair cannot be made in accordance with current
rules of the Commission the systewm may heve to be aban-
donedese.

4 reforence to the Statute in offect at the Lime of Hr.
Borden's Tetter (Tormer OHS 84%.7150) discloses that facilities
had to be approved by the Stete Board of Health., We Tind no
authority Tor the propesition that site evaluations were neces-
sary. 1t has been pelther evidenced nor argusd whather Mr,
Bordon or any authorized person conducted what would constitute
& "site evaluation® as reguired by the present "prior approvals”
rule, Owing to the Conclusions herein, we find i1 unnecessary
to take aaditional svidence or argument on this issuye. Indead,
Mr. Borden, having no recclicction of the instant tramsaction,
could probably testify only to habit er routine in this regard.

L o- PROPOSED FIRDINGS OF FACT, COHCLUSITHS OF LAM, wwa FINAL ORDER




&. Ve construe Fr, Dorden's writing of sovember 14, 1989
48 & trior axproval which does not wmeet this condition of |
. sp&c%fici%y.é Tha subject of Mr. Horden's sentence, "this
property,” clearly nas reference to the entire subdivision,

Wie construe the fntent of the rule to be prevention of installse
tiong which wers gpproved on g blanket basis, going to an entire
subdivision,

7. The above conclusiens repder 11 unnecessery 0 con-
siger whether v, Borden’s approvel was fssued 1n accordance
with &ll rules dn effect at the tiwe. In turns 4t 13z urnecessary
to rule on the Petitioner's manifold evidentfary and procedural
ghisctions o mviceﬁge proffered by the Depariment with regard

, N tes . ; o
to the geclpeic conditions partaining 1o the Tend 1o Issue.’

~d

. We find no basts in ¥r, Sorden's approval which would

° It may be argued that ¥r,. Borden's roforence fo the
piat incorporates sach and every 1ot shown on the piat,  Such
would be true wilth regard to any subdivision, however, Such
& reading would render the condition ef reference 0 a soecific
Tot within a subdivision meaningless because referance to a sub-
division as platied would amcunt o oblique specification of
eacy ang every Tot thersin,
7 The Depertment offered the testimony of an employes of
the Clackamas County Health Department with ragard to the re-
suits of observations B made on the property in 1§73, s
testimuny tendiud to show that subsurface restrictive lavers
resulted 1n & perched winter water table of such duration and
sinliow depth as to preclude conforming Tnstallation of a dis=-
posal Tield above it i 1969, This Tine of evidence was the sube
Ject of strenvous objection by Petitioner on varying grounds. Im
each Instance ruling on the objaciions was reserved,

H = PRQPGSEE FINDUGS OF FACT, COMOLUSIONS OF LAW, and FINAL OROER



give Petitioner reason to rely on its perpetual efffcaey.e

7 Cont. While the Department's denial of a positive
stte evaluation was accompanied by written reasons which
Petitioner was required 0 answer when saeking a hearing,
Petitioner is deemed the woving party as he seeks & rulisg,
declaratory in nature, that the disputed writing of Mr. John
Borden constitutes a prior approval pursuant to the Adminis-
trative Rule dealing with the same, (We have conceded that
it was, while finding it unacceptable under the Rule).

In such & pass, the burden correctly lies with Petitioner.
It were inappropriate to burden the Department with the task
of proving that no transaction in the history of the subject
lots had occurred which would constitute acceptable prior
approval of them. It is incumbent upon Patitioner to
come forward with a showing of acceptable prior approval.

While the parties agreed that the Dapartment was the
moving party herein and the presentations were ordered accord-
ingly, the Department's case 1s construad as a case in
rebuttal to the anticipated case of Petitioner. In turn,
Petitioney did not attempt to rebut the Uepartment's case.
Indeed Petitioner heartily agreuu with the Department's
contentions that the writing of ¥r. Borden was tendered by
Petitioner as prior approval and that the Departwent had
retused a positive site evaluation on the subject property.
Petitioner did not attempt to intreduce his own evidence to
refute the Depariment's showing thet the subject property
was 1ot appropriate for construction of a subsurface septic
systen. Pelitioner merely proffered evidence tending to prove
the existence of prior approval.

beth parties are deemed Lo have waived obqect1on to the

i1l-advised order of presentation for which your Hearing Officer

must apologize,

Upon the above considerations, none of the Department's
@VTCLﬂCu need be considerad of record for purpose OF this
PROPUSED FIHAL ORDER.

© As the Deépartment points out by way of post hearing
brief, rules adopted by the State Health Uivision prior te
the 1973 Act caused the approval nere in issue to lapse.
While we do not construe the Depariment to hold that
the current Rule would not, in an appropriate circumstance,
revive a lapsed approval, the history of regulatory and
statutory evolution should have put Petitioner, & developer,
on notice, it would seem, that such contingencies might affect
nis previous dealings,

/ - PROPGSED FINDIRGS OF FACT, CONCLUSIONS OF LHH, and FINAL ORDER




The Department, 1n any event, is not estspped‘te

negate & prior approval where such retrospect is born of good
faith adwinistration of the Rule, a Rule presumably legislatively
authorized and duly adopied by the Commission.

PROPOSED FINAL ORDERY

Pursuant <o ORS 183,410 and 183.470, ihe Commission rules
ag follows:

Within the meaning of QAR Chapter 343,Aﬁﬂcf10ﬂ 71-0146(5),
Mr. John Borden's letter of Hovember 14, 1969 QQ@S not constitute

T Petitioner's appiication

£

[}

an scceptable prior approval for purpose

Tor an affirmative site evaluation and/or subzurface sewage disposal
system construciion permit (GRS 484,£58) for the installaticn of
subsurface sewage disposal systems on Lots Z through 7 of Gilock 1 and
Lots 1 thveugh 3 of Block 2, Scott Ridge Subdivision, Clackamas

County, Urdcn,

Fespectfully submitteq,

PETER W, McSWAIN
Hearing Officer

9 0AR Chapter 340, section 11-132(2) provides the parties
fourteen days from the date of mailing hereof in which to file
with the Commission and serve upon the other pariy a request for
Commission review of this PROPUSED FIRAL ORDER. lailing to the
Directer of the bepartment of Environmental Quality is deemsd
an acceptable manner of filing with the {ommission.

8 - PROPOSED FINDINGS OF FACT, CORCLUSIONS OF LAW, and FIHAL ORDER



CERTIFICATE OF SERVICE

i hereby cartify that oo July s 1975, T seryed the fore-

aolng PEOPGYED FIHDINGS OF FACT, COMCLUSTONS GF LAW, and FINAL
ORDER on sach of the Parties and on the Enyivonmental Quality
Comuission by meilting & true and correct copy thereof, nostace
prepatd and correctly addrissed te Raymond Pask, Actorpey for
Pettifoner, at 4411 ¥, £, Tillamook Street, Portlend, Oregon,

3= e

Lo Robert L, Hasking, Attorney for the Department, at 550 State

Mfice Building, Pertland, Oregon, and to Joe B. Pichards,
ChaTriaan, Envircomental Guelity Commisston at 777 high Street,

Eugene, Oregon,

Peter W, Mcswain
Hzaring Officer




ROBERT W. STRAUB
GOVERNOCR

ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ¢ PORTLAND, ORE, 97205 ® Telephone (503) 229-5696

MEMORANDUM

T0:
. FROM:

Environmental Quality Commission

~ Director

SUBJECT: Agenda Item No. H , February 20, 1976, EQC Meeting

Variance Request from Emission Limits: Klamath County
Department of Public Works, Portable Rock Crusher

Background

Kiamath County Department of Public Works operates a portable rock

crusher at various locations throughout Klamath County. The crusher is
composed of a jaw crusher, rol] crushers, screens and aggregate belt
conveyors; and has a normal production rate of approximately 120 TPH.
The plant does not have any form of dust control system.

On June 12, 1975 Departmental personnel inspected the facility

while it was set up near Stukel Mountain. The findings during the
inspection indicated that the facility, as presently equipped, is not
capable of compliance with Departmental regulations.

On August 20, 1975 the Department notified the public and Kiamath

County Road Department of our intent to issue an Air Contaminant Dis-
charge Permit and submitted a proposed permit for discussion. As a
resylt of the June 12 inspection, a compliance schedule, which requires
final compliance by no Tater than April 1, 1976, was included in the
proposed permit. On September 3, 1975 in response to the proposed
permit, Klamath County Department of Public Works requested a permanent
variance so as to allow the crusher to continue its present uncontrolled
operation.

The specific requlations that currently Timit emissions from rock

crushers are outlined in OAR, Chapter 340, Sections 21-005 through 21-
015 (Visible Air Contaminant Limitations) and Section 21-050 through 21-
060 (Fugitive Emissions). These rules pertain to all rock crushers at
all sites. There are no special exemptions for rock crushers at remote
sites.




,,,,,

Environmental Quality Commission
Page 2

In response to the Klamath County request and similar situations
throughout the state, the Department proposes to adopt a Specific
Industrial Standard for rock crushers so as to exempt vock crushers
operating at remote sites from the "Visible Air Contaminant Limita-
tions”, provided the applicant files for and receives an exemption and
provides evidence that emissions will not cause a nuisance condition ovr
have a significant adverse impact. A remote site will be defined in
terms of distance from a residence, distance from an incorporated city
and general sensitivity of the site location.

While operating at remote sites which have received an exemption,
rock crushers will be subject to a regulation to limit nuisance con-
ditions. Water sprays or their equivalent will be required for dry rock
“crushing operations where emissions—are-Tikely to cause-such-nuisance
condition or adverse impact. Strict compliance with the visible limi-
tations while at remote sites may be unnecessary and economically
unjustified,

Klamath County claims that all fourteen sites at which they operate
are remote and that only one has an available water source. The Depart-
ment does not concur that all sites are remote. However, final site
determination as to remote status is not possible or appropriate until
the new rule is officially adopted. Requiring Klamath County to control
emissions from their portable crusher at all sites would be an unhneces-
sary economic burden in view of the anticipated Specific Industrial
Standard for Rock Crushers. Currently, Klamath County's road department
budget has been established through July 1, 1976 with no allowance for
pollution controls for the crusher. Klamath County has indicated that
if the proposed permit conditions were imposed, they would hold a public
supplemental budget hearing for financing a control system or cease
operations.

Analysis

Oregon Adminstrative Rules, Chapter 340, Section 21-015 limits
visible air contaminants from a single emission point. The Klamath
County Road Department portable rock crusher as currently equipped is
not capable of continuous compliance with this Timit.

The Department believes a variance should be granted based on
Oregon Revised Statutes, Chapter 468.345(1):

Forasmuch as "The Commission {(Environmental Quality Commission) may
grant specific variances which may be limited in time from the
particular requirements of any rule or standard....if it finds that
strict compliance with the rule or standard is inappropriate because:

(a) Conditions exist that are beyond the control of persons granted
such varijance; (b) Special circumstances render strict compliance
unreasonable, burdensome or impractical due to special physical
conditions or causes; or (c) Strict compliance would result in
substantial curtailment or closing down of business, plant or
operation;"




Environmental Quality Commission
Page 3

Summary and Conclusion

1. Klamath County Department of Public Works owns and operates a
portable rock crusher at various sites throughout Klamath County.

2. This crusher does not have a dust control system.

3. Under normal operating conditions this facility is not in compTli~
' ance with the Department's "Visible Air Contaminant Limitations".

4. Due to budget problems Klamath County Road Department is unable to
pay for a control system during the current budgetary period. A
new budget will not be available until after July 1, 1976.

5. Klamath County Road Department is requesting a permanent variance
for their portable rock crusher while operating at the above
mentioned fourteen sites. They believe these sites to be remote.
The Department does not cohcur with the Klamath County belief that
all fourteen sites are remote.

6. The Department believes that at some of the fourteen sites a dust
control system will be necessary to maintain compliance with the
new Specific Industrial Standard for rock crushers.

7. The Department proposes to adopt a Specific Industrial Standard for
rock crushers which will address the problem of controlling opera-
tions at remote sites.

8. The granting of a variance by the Environmental Quality Commission
for all fourteen sites could be allowed until January 1, 1977 in
accordance with ORS 468.345.

9. The granting of the variance is not expected to cause any viola-
tions of ambient air standards beyond these plant site areas.

Director's Recommendation

The Director recommends that the Environmental Quality Commission
enter a finding that strict compliance at all fourteen sites is inap-
propriate in view of the anticipated Specific Industrial Standard for
rock crushers. The Director also recommends that the Commission grant
Klamath County Road Department a variance to operate their portable
crusher at all fourteen sites out of compliance with 0AR, Chapter 340,
Section 21-015 or with any amendment thereof until 60 days after the
adoption of such amendment, but not to extend past January 1, 1977 in
any event.

i A B
LOREN KRAMER
Director

Attachments (2)
JAB:2/4/76
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- VETERANS MEMORIAL BUILDING - 503-882-250) — KLAMATH FALLS, OREGON 97601

September 3, 19%5-,

[

S

HV -

L =
Mr. H. M. Patterson, Assistant Director B . -
Adir Quality Control Division ) o< fﬁf{
Department of Eavironmental Quality FUR o -
1234 S.W. Morrison Street . e UVTRAETY
Portland, OR 97205 . : T ““W¥KQ£¥

REF: APPLICATION #0474, =
Proposed Air Contaminant
Discharge Permlt #37-0019.

Dear Mr. Patterson:

Please consider this 1etterfas our official comments and requests regarding
vour proposed permit for the portable crusher owned and operated by Klamath County.

Our application for this permit was dated July 23, 1974 and a payment of
$200.00 was made. The payment included the first total PCD fee in the amount of
$75.00. A temporary permit was issued by your Department on March 4, 1975.

The background data furnished with the proposed permit. is correct, but omit—
ted the statement that it is used only at sites in Klamath County that are owned
or leased by the County. These sites are remote, isolated and only one has a
feasible water source. To the best of my knowledge, there has never been a citizen

.complaint regarding dust.

Your local field man recently inspected our crusher and wished to discuss

. compliance dates, which I was reluctant to do without knowing the requirements.
q

It was agreed that compliance would depend upon the requirements of the proposed

" permit, but in no case would compliance be expected. during fiscal year 1975-76, -

due to budgetary comsiderations. As you are aware, our Road Department Budget has
been established through July 1, 1976 with mothing budgeted for this expenditure.

If the decision of a final authority upheld the requirements of the proposed per-

mit, we would hold a public supplemental budget hearing prior to compliance ot '
cease operations.

We hereby officially request a-variance to allow our present operation to con-
tinue. The variance is requested under the terms of 0.R.S. 468.345 (1) (b) and (c)

- and is based upon the following facts.

1. O0.R.S. 468.275 (5) defines air pollution as being likely to be injurious

_to public welfare, the health of human, plant or animal life, or to interfere with
the enjoyment of 1ife and property. Except for our employees on the site, we deny

that our crusher produces air poliution within this definition. We do not baliave
this type of control was within the legislative intent. Our employees are pro-
perly protected by safety standards which are thoroughly regulated by another Agency.
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2. O0.R.S5. 468.280 defines policy and the legislative intent. The intent is
to undertake the program in a "progressive mannex'', free air pollution as is "prac~-
ticable" consistent with "overall public welfare", and accomplish the program by

cooperation and conciliation among all parties concerned.

3. Our sites are remote and -are not injurious to the public. It would be
very difficult to show any damage to plant and animal Iife. The sagebrush,
junipers and sage rats appear to be doing well in the immediate vicinity.

4. The Tock we produce is used for road buildimg., It is not sold ccummercial-
ly. It is used only on roads under County jurisdiction. It is used primarily forx-
" the paving of roads, which prevents dust in populated urban areas and in agricul-
tural areas. The dust produced at opur remote sites seems much more desireable
than dust produced on unsurfaced rodads, T ' ‘ '

5. The cost of our rock production has been accelerating rapidly. The nor-
mal price rise has been increased by new mining standards, mining and reclamation
permits, and safety standards. We are not certain of the £iscal impact of your
permit standards, but without adquate water sources, our production costs may re-—
quire us to cease operations oxr seriously curtail them. If so, our dust abatement

. program through the paving of unimproved roads in critical pollution areas will be
reduced. The results will be opposite to the legislative intent as set out in the .
policy statement defined in 0.R.S. 486.280.

We request that this variance be granted and that Klamath Gounty ba allowed
to continue its present operations, with the provision that these operations be
only at sites owned, leased or under cooperative agreement within Klamath County
-and that the material produced by these operations be restricted for use on pro-

~ jects within the jurisdictionm of the Klamath County Road Department.

"Very truly yours,

Director of Public Works

LCS:mt

cc: Beoard of Commissioners :
Representative Gary Wilhelms
Senator Fred Heard




ROBERT W, STRAUB
GOVERNOR

ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET € PORTLAND, ORE. 97205 @ Telephone (503) 229-5696

MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda Item I, February 20, 1976, EQC Meeting

Rule Adoption - PROPOSED AMENDMENT OF QAR CHAPTER 340,
SECTION 72-015(4)

Background and Hearing Report

By petition of November 26, 1975 {Attachment B), the Linn County
Board of Commissioners petitioned the Environmental Quality Commission
for changes in Linn County's fee schedule for subsurface sewage
disposal system permits for Installation, Repair, Alteration, Extension,
and Evaluation.

Pursuant to Commission authorization, publication in the OAR
Bulletin, and required mailing of notice, a hearing on the proposed
rule amendment was convened in the Linn County Courthouse at 9:00 a.m.
on Thursday, February 5, 1976.

Mr. Dick Swenson, Linn County Sanitarian, offered a cost analysis
to the record (Attachment C}. This details increased duties with
regard to permit processing and assigns costs to the activities (as
divided between the fee funding and county expense).

As will be seen from the fourth page of the analysis, the county
proposes a fee schedule which will: a} more closely reflect costs
in some areas, particularly with regard to new installation permits
while b) reducing repair permits even further below cost to provide
repair incentive.




The Linn County Sanitarian advised the Commission's hearing officer
that March 1, 1976 would be an appropriate effective date for the new
fee schedule if it is adopted by the Commission.

No other testimony was given and no other perscns were in
attendance.

Conclusion
1. The proposed fee schedule amendment (Attachment A) is
acceptable to the Department, desired by the affected
county's government, and without opposition in the record.

2. Deference to Linn County's budgetary management argues for
an effective date of March 1, 1976 for the new schedule.

Director's Recommendation

It is the Director's recommendation that the Commission adopt
the proposed amendment to OAR Chapter 340, Section 72-015(4) to
become a permanent rule, effective March 1, 1976.

LOREN KRAMER
Director

Attachments A,B.C.

PWM: 2/6/76




ATTACHMENT A AGENDA ITEM I FEBRUARY 20, 1976 EQC

PROPOSED AMENDMENT OF OAR CHAPTER 340, SECTION 72-015(4)

Deleted matter in brackets - New matter underscored

(4} Pursuant to ORS 454,.745(4) as contained in Section 10 of Chapter 167,
Oregon Laws 1975, and o requests of the respective doverning bodies of
the following counties all of which have agreements with the Department under
ORS 454,725, and notwithstanding the fees listed in subsection (1) of this
section and subsection (1) of section 72-025,
{a) the fees to be charged by the counties of Clatsop, Crock, Curry,
Deschutes, Douglas, Hood River , Jackson, Jefferson, Josephine,
Iincoln, [binmy] Malheur, Marion, Polk, Sherman, Tillamook and Wasco

shall be as follows:

New Construction Installation Permit 550
Alteration, Repair or Extension Permit $15
Evaluation Reports $25

except that in Douglas County the fee for alteration, repair or extension
permit shall be $5, [and]

{b) the fees to be charged by the county of Clackamas shall be as

follows:

New Construction INstallation Permit $25 {(in addition to
evaluation
report feej

Alteration, Repair or Extengion Permit 525

Evaluation Report

- Applicant provides soil information obtained by
registered sanitarian or professional engineer 540

- Applicant provides test holes for evaluation by

county 555
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- Test holes dug and evaluated by county $75, and

(c) effective from March 1, 1976, the fees to be charged by the county

of Linn shall be as follows:

New Construction Installation Permit $75
Repair Permit $5
Alteration, Extension Permit 525

Evaluation Reports $50.




ATTACHMENT ﬁ
COMMISSIONERS 1,

LINN COUNTY GEO. K. HMILLER

BOARD OF COMMISSIONERS VERNON SCHROCK
P.O. Box 100 TAN TIMM

ALBANY, OREGON 97321 7
STAFF ASSISTANT:

Telephone 926-4495 - JON LEVY
26 November 1975 '

State of Orepon
. DEPARTMENT OF ENV]RONMENTAL QUALITY

Environmental Quality Commission ' ‘ Eﬁ E @ E

1234 SW Morrison - o o  _ ' ] NFC 2 15/5

Portland, Oregon

Dear Mr. Chairman: OFFICE OF THE DIRECTOR

The Linn County Board of Commissicners petitions the Environmental
Quality Commission to change permit fees for waste disposal systems in
Linn County.

Oregon Administrative Rules, Chapter 340, Section 72-015, Fees for
Permits and Licenses, established fees for Linn County as follows:

Construction Installation Permit ' ' $50.00
Alteration, Repair or Extension Permit 15.00
Evaluation Report (Fee is deducted from permit fee) 25.00

The Beoard of County Commissicners recommend the Fo!Iowing changes:

Construction Installation Permit ) _ §75.00
Repair Permit E C ‘ 5.00
Alteration, Extension Permit - - 25.00

" Evaluation Report {(Fee is deducted from permit fee) 50.00
We believe the proposed fers are more realistic to cost comparisons
except the repair permit. We wish to reduce the cost burden of persons
who desire to repalr their septic systems and maintaln a safe environment.

Your prompt attention in this matter is appreciated.

CLINN COUNTY BOARD_OF COMMISSIONERS

Y- // 1LY

Chalrman

(C/{£72¢¢47« F3ﬁz;44;La¢9ﬁé:

Commissioner

Commissioner

¢ ATTACHMENT B

[ T‘.’—?ﬂ‘-‘



ATTACHMENT C PAGE ONE

LINN COUNTY

HEALTH DEPARTMENT

1975 Permit Cost Ana]ysis
(Calendar Year)

Recently, the Linn County Board of Commissioners requested the EGC to adopt

new fee schedules for Linn County with the following considerations:

a)

b)

The fee for obtaining a repair permit should be reduced in the in-
. terests of public health so that persons with failing sewage disposal

systems would not be discouraged to take corrective action due to cost

of permit.

The fee for obtaining a permit for a new septic tank installation
should more nearly reflect the cost of issuing that permit, This fee

should be Tess than the $100.00 State fee for a new septic tank permit.

Attéched is a cost analysis study done for the period covering 1975. The

current fee for a new septic tank instal1étion permit is $50.00 and has been in

effect since April 1, 1974. Since that time new laws have been-adopted and new

pr@grams required in the subsurface area that affect cost of processing permits.

For example: 1) Applicants now have 90 days from the date of the original app-

lication to find a suitable site. In other words, a Sanitarian must go back to

a parcel as many times as the applicant provides test sites during that 90 day

period. 2) Creation of the variance and rural area programs have increased

the Sanitarians' time involved with technical consultations to aid applicants

who have been denied permits for sténdard septic system but may_qua]ify for an

alternative system permit. 3) Sanitarians will do a winter water check on

3

Environmental Health Division / Room 115
Courthouse / Albany, Oregon 97321 / Phone (503) 928-2321




ATTACHMENT C PAGE TWO

Permit Cost Analysis
Page 2

denied parcels to make absolutely sure that the parcel cannot meet the rules
or if findings prove different he can reverse the previous denial to an app-

roval.

The philosophy of the program is to work with applicants to find a suitable

site and issue permit if at all possible.

Finally, the cost of processing permits for new installations are nearly ident-
ical for repairs and alterations. The sanie permit process,i.e. number of visits
is required. Denials cost the same as new installations but the fee is $25.00

since the 2nd $25.00 fee is not collected (no permit issued).

METHOD
~ Thru daily activity sheets and past experieﬁce 70 to 75% of the Sanitarians'
time is spent carrying out the DEQ program. The secretary and bookkeeper similarly
spend 70 to 75% of their time in the DEQ program. The zoning review takes approx-

imately 0.25 hours (15 minutes)/permit application. An analysis df 25% of the

closed permit files reveals the average number of visits to a site is 3 and that
12.24 miltes is average distance travelled for 1 site visit. The motorpool indic-
ates vehicle expense/mile = 20¢. Aéain it is caleculated that 70 - 75% of office

expense 1s spent on the DEQ program.

To be conservative the lower 70% figure was used in making the following

ca1cu1at16ns in the table.
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1975 Permit Cost'Ana1ysis
(Calendar Year)

Sanitarian cost $58.&0.
70% total wages/# of applications

.7 X $37,548./450 =
3 Sanitarians/does not include Directors salary

Secretary & Bookkeeper $11.23

70% total wages/# of applications
7 X $7,222./450

Zoning Administration | $ 2.25
0.25 Hrs/Application

Automobile Expense : $ 7.34
$0.20/mile X average 12.24 miles X 3 visits

© 0ffice Expense $ 5.39
.7 X $3,466./450

Total
cost

per
permit $84'61
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CONCLUSION

Under the existing fee schedule the County is subsidizing the various permits

as follows:

Existing Subsidized Proposed Subsidized
" New Installation Permit  — $50 - . $34.61 . $75.. % 9.6
Repair $15 $69.61 $ 5. $79.61
Alteration, extension $15. $69. 61 $25. $59,61
Denial $25 $59.61 $50. $34.61

]

Under the proposed rates the hardship would be lessened for repair permits. New
installation permits would still not be fee supporting but would show marked im-

provement over the existing fee schedule.

It should be noted that State law allows a $100.00 fee for new installation per-

mits of which neighboring counties have adopted.



ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET @ PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

ROBERT W. STRAUB
GOVERNOR

To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. J, February 20, 1976, EQC Meeting

Oregon Portland Cement Company, Lime Oregon
Variance Request -- 1.0% Sulfur Content of Coal

Introduction

On January 29, 1976, Oregon Portland Cement requested a variance to
0AR, Chapter 340, Section 22-020 and from Condition 7 of their Air Con-
taminant Discharge Permit for the purpose of experimentally burning coal
containing about 1.6% sulfur and conducting emission tests to determine
the effects of product and sulfur oxide emissions. All emission tests
would be performed by qualified consultants using methods approved in
advance by the Department.

If the variance is approved, the tests will be performed in Tlate
February or early March of 1976. The test period should run for seven
to eight days. If the test results warrant, Oregon Portland Cement will
request a Tonger term variance to 0AR Chapter 340, Section 22-020 and
modification of their Air Contaminant Discharge Permit so as to allow
routine use of coal with a sulfur content above 1.0%. The proposed
tests will provide information for modifying the Air Contaminant Dis-
charge Permit if such action should be warranted. The use of high
sulfur coal would help reduce the demand for low sulfur coal, and thus
be consistent with the national goal of energy independence and fuel
conservation.

Background

Oregon Portland Cement Company owns and operates a wet process
cement manufacturing plant located along U. S. Highway 80-N about five
miles north of Huntington, Oregon. The plant produces about 550 tons of
cement per day and consumes up to 200 tons of coal per day. Plant
production generally parailels the construction activity in Eastern
Oregon and Boise, Idaho areas. The facility is operating on an approved
compliance schedule for controlling particulate emissions from the
cement kilns. A variance to the particulate emission Timitations in OAR
Chapter 340, Sections 21-015, 21-030 and 21-040 has been approved by the
Commission during the control program.

DEG-46
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Condition No. 7 of the permit for the Huntigton plant (#01-0010)
limits the sulfur content of coal used for fuel to 1.0% by weight {0AR
Chapter 340, Section 22-020). This sulfur Timitation may be unnecessary
and burdensome in this case since cement kilns may be well suited for
the burning of coal containing more than 1% sulfur due to the conversion
of gaseous sulfur oxides to particulates within the kilns. The par-
ticulates in turn become a part of the cement clinker. Since all of the
sulfur in fuels used in cement kilns is not emitted to the atmosphere as
S0,, use of "high" sulfur fuels, i.e., coal by this industry may be an
en@ironmenta11y sound progran.

The following excerpt from the conservation paper dated November
26, 1975, published by the Federal Energy Administration, supports this
idea.

"Assessment of Higher Sulfur Fuels: In terms of fuel requirements,
most of the cement industry is potentially an ideal consumer of
higher-sulfur fuels, particularly bituminous coal, a commodity
which, for environmental reasons is not acceptable for power
generating plants or other applications. Because of the nature of
the process, cement manufacture can use higher-sulfur fuels without
the SOx emission problems experienced by power plants, and such use
is in progress at some plants. During the formation of cement
clinker, lime-rich materials are found through the kiln. These
reactive materials are capable of combining with sulfur oxides
formed by combusion of the fuel. In effect, the sulfur from the
fuel becomes part of the cement c¢Tinker rather than being emitted
into the atmosphere. Indeed, Time scrubbing and 1ime additions are
used for reduction of SOx emissions in power plants. The recog-
nition and acceptance of these techniques in both the cement and
power industries would make available Targe deposits of higher-
sulfur fuels which remain unused because of environmental reg-
ulations and economic considerations. This objective can be
achieved without expensive pretreatment of those fuels.”

Analysis

The proposed tests require the use of 1500 tons of 1.6% sulfur
ceal. This is about 7 1/2 days of coal requirement. The test program
is not expected to cause either violations of sulfur dioxide standards
or adverse enformental effects. Test results will be most beneficial in
determining the feasibility of allowing the use of all higher-sulfur
coal at this facility.

The Department believes a variance should be granted for the
purpose of the test program pursuant to ORS Chapter 468.345(1):

Forasmuch as, "The Commission (Environmental Quality Commission)

may grant specific variance which may be Timited in time from the
particular requirements of any rule or standard...if it finds that
strict compliance with the rule or standard is inappropriate because:
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(a) Conditions exist that are beyond the control of persons granted
such a variance; {(b) Special circumstances render strict compliance
unreasonable, burdensome or impractical due to special physical
conditions or causes;"

Summary and Conclusions

1. Oregon Portland Cement Cempany owns and operates a cement manu-
facturing plant near Huntington, Oregon which is currently using
coal for fuel. This coal is Timited to 1.0% sulfur by weight by
OAR Chapter 340, Section 22-020.

2. The sulfur Timitation may be unnecessary and burdensome in this
case because some of the sulfur oxides react with the clinker and
are not emitted to the atmosphere.

3. OPC proposes to conduct emission tests to determine how much 802 is
emitted when 1.6% sulfur coal is burned.

4. The Environmental Quality Commission may grant a variance for the
period of the test in accordance with ORS 468.345.

5. The granting of the variance is not expected to cause any violation
of ambient air standards beyond the plant site area.

6. The test results will provide information for modifying the Air
Contaminant Discharge Permit if warranted.

Director's Recommendation

The Director recommends that the Environmental Quaiity Commission
enter a finding that strict compliance with OAR Chapter 340, Section 22-
020 is inappropriate during the experimental program described above
because strict compliance may be unreasonable. The Director also
recommends that the Commission grant Oregon Portland Cement Company a
variance to operate its Huntington Plant outside of strict compliance
with OAR Chapter 340, Section 22-020 until whichever occurs first: (1)
1500 tons of coal containing more than 1.0% sulfur are burned, or (2)

March 31, 1976. 7
gﬁéEﬁ KRAMER

JAB:cs
2/9/76

Attachment (1)
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@}?EGGN PORTLAND CEMENT COMPANY

INCORPORATE?D 195

January 29, 1976

Mr. Harold M. Patterson
Assistant Director, Air Quality Programs
Department of Environmental Quality
1234 S. W. Morrison Street
Portland, OR 97205

Dear Mr. Patterson:

In recent months we have discussed with several DEQ staff people the widely held
opinion that cement kilns are particularly-well suited for the burning of
relatively high sulphur coal due to their inherent ability to convert gaseous
sulphur to particulates which become a part of the cement clinker produced. We
now have an opportunity to work with Consolidation Coal Company in a test pro=
gram at our Lime, Oregon plant to burn a limited quantity of rather high sulphur
coal from their strip mine properties in Emery County, Utah and determine what

the effect on S0, emissions will be. The Emery coal is projected to run about
1.6% sulphur.

For the purpose of conducting the test with Emery coal, we request that your
Department allow us to exceed the 1% limit on coal as set forth in 0AR 22-020.
The amount of coal exceeding 1% S by weight would be 1500 tons, plus or minus
one rail carload. The test would be conducted as soon as possible and would -
probably be in late February or early March, 1976. Stack testing fer sulphur
dioxide while burning the Emery coal and while burning our usual lTow sulphur
coal would be performed by a qualified commercial testing company by methods
approved in advance by DEQ. We further would invite and welcome DEQ to observe
and independently evaluate results obtained. '

We anticipate that the resuits of the tests may be of significant value to all
parties concerned and hopefully can contribute in a small way towards our

national goal of energy independence. Your early responrse to our request will
be very much appreciated. '

Very truly yours,

OREGON PORTLAND CEMENT COMPANY

7
A

s . ,"f\ /{O / /},/7 » 4/)/,_—,
(,4”’“@’?’?///1 A il g
Edmond L. Miller
Assistant Vice President - Production

ELM/pk
cc: Jesse J. Jacobsen, Consolidation Coal Company, Denver, €O

111 S.FE. MADISON * PORTLAND, OREGON 27214 - (503) 233-53533




GARY FARMER CONSULTING GROUP

Nuclear Radiation-—Ecological Sciences

13 Pebruary 1976

Pepartment of mnvirommental fuality Refy FProposed Rules Pertaining
1234 8.9, Morrison Street to Environmentally Hazardous
Portlandl, Oregon 97205 Wastes,

Gentlemen:

These proposed rules shouid not be adopted, The fundamental principles of
proof for classifying certain products as hazardous by the EPA are false,

and in Taclt THaudulent and deceptive,  The concepts of “carcinogenicity,

the scope of assessment, and the testing programs by governmentzl agencies,

including your Department, are actual grounds for a "eclass action” sult for

"lack-of -truth-in-advertizing," & private person or company would surely be
prosecuted for using the same frauvdulent concepls,

I furnish excerpts from a recent report by the Council for sgricultural
Science and Technelogy, a prestigious and indeperdent group of the finest
toxleclogists and environmentalists in the world. On the basis of this data,
DEQ should postpone further action on these rules and ask the next session of
the Oregon legislature to request repeal of CAR 340, biv 6, Subdiv 3,

Paragraph 63-040 is the most outlandish, intolerable, and undoubtedly un-
constitutional rule proposed. Itrepresents blatant governmental stupidity

and official ignorance. To suggest such a degree of coercion and encroschment
on interstate commerce is legal by way of a law and subsequent regulation is

& clear example of the extent to which the "tyramny" of governmental power

has evolved in Oregon, FPublic health and safety is one thing; coercive force
based on stupldity and igncrance 1s quite anciher,

At the 22 Dep 75 hearing, I asked thata cost-benefit-risk analysis be provided
for this program, The Council for Agricultural 3cience and Technology has also
looked at the economic impact of similier BPA actions (on which these rules are
based) and in reference to registering pesticides alone, conclude:
a) The scope of the EPA analysis is excessively narrow,
. (b) The economic analysis is inadequate from the standpoint of both the
methods used and the items considered,
(¢) The benefits derived from the actions in question are nelther indicated
nor guantified,
(&) The information in hand strongly suggests that there are significant
economic impacts rvequiring that an iaflationaxry impact statement be filed

On this basis, the DEQ should summon the moral integrity to provide the public
with an economic accounting of the cost-benefit-risk analysis of the implement-
ation of this program, The taxpayers and sclence are being "ripped-off" by
Programs such as this one, If it is sound after an econonic analysis , l1le.,
the data can withstand testing, why hasnh'i one been conducted? What possible
harm could come from such an analysis? What is the reason for not doing

it? Have Uregon bureaucrats become so  powerful they can ignore the public's
requests for essential amd basic sclentifilc and monetary information?

7315 NW Kaiser Road—Portland, Oregon 97229 —Telephone (503) 645-2426




mage 2
Department of Gnvironmental Quality

13 Feb 76

As an example of how flimsy the foundatlon of this program is, I provide the
following information: At the start of the 22 Sep 75 hearing, a staitement was
read. to the public that pesticldesas referenced to containers and contaliner
disposal was a hazaxd and that "a number of deaths had ocurred" presumably in
Oregon, though it was not clearly stated, <nowing this to be untrue, I asked

for specific information in this regard and on-22 Oect 751received a letter
from Mr, Loren Kramer, signed by My, Patrick Wicks, that .a death ocurred in
Nebraska in 1968, and another ong in Texas in the same year. On a cost~benefit-
risk basis this would not support a wvery extensive program in Cregon.

The . argument that there have been numerous deaths in livestock and in the
international community from toxic pesticides, specifically the organo-
phosphates, does not become the Znvironmental Protectlon Agency amd those
state agencles who submitted to the DDT ban, for it is because DUT is not
availabla, that these more toxic agents are being forced on the public,

These inhuman, unethical,and unscientific acts, resulting in economic disaster

and suffering wrought by governmental agencies and officisls represents the

low point in Western eivilization. As countless millions sre dying from disease,
malnutrition, preventable disorders and lack of economle means, thousands ave
being wasted in this state and millions in this nation on programs which not
only adversely impect on the economic well-being of Americans, but the milliens
in emergirmgnations who could benefit from the increased productivity that would
result if such programs as these were scrapped.

No amount of propaganda, slick advertisement a% taxpayers expense, or phoety
"selentifie" data can transform the lie to the truth, It may succeed for a
time, at a great cost, but eventually will fall by itsown lack of marrow.
If the D=4 is truly interested in the public health and safety, let then
?ork in areas where the need exists and the benefits are reproducinle, le,,
in drowning-prevention, sulcide-prevenilon, auto deaths and a host of other
significant health and safety hazards,

Very truly yours,

/ TP " Sa Ve Vi T
Jary/Farner, VI

Enclosure: Comments from CAST (Councll for agricultural Science and
Techonology)

P8, I fully reallze that those hazards menticned in the last senitence are
not. the responsibllity of the DhR, but the honest recognition of such true
conditions is the responsibllity of all citimens, and DBy officials should
be among the leaders in insisting that "first things first" be done, at
the greatest publie good for the most economic and selentific gain,




CAST- The Gouncil on Agriculitural Sclence and Technology.

COMMENTS FROM CASTPK

CAST RELEASES FOUR REPORTS

In a record numerical achievement, CAST released
four reports in a six-day period from October 16 to
October 21. All were short, however. First on Octo-
ber 16 was No. 48 entitled CBS CANCER BOGEYMAN. This
brief report was prepared by a panel of five scien-
tists who analyzed the CBS television program, THE
AMERICAN WAY OF CANCER, aired on the evening of Octo-
ber 15. The basic premises of the program were that
America is No. 1 in cancer, thst the chemicals of
modern industry may well be responsible, and that an
epidemic of chemically derived cancer may descend on
us in the years ahead, The scientists pointed out

what they corsisdered the fallacies in the CBS pos:'.tl'.on.-

Their statement was released to the press.

Report No. 49, entitled REVIEW OF ECONOMIC IMPAGT

. OF _FROPOSED. GUIDELINES FOR REGISTERING PESTICIDES IN ... .

THE UNITED STATES, was sent forward to EFA on October .
16. This report was prepared in response to a notice
in the FEDERAL REGISTER inviting comment on the eco-
nomic impact analysis was not properly done and that,

_ Erom the various actions taken over a period of years,
EPA had selected for examination the actions taken on
one day only. The opinion of the panel was that if -
the analysis had been properly done and if the scope
hkad not been so narrowly defined, the economie impact
found would have been much greater and would have
Justified an inflationary impact analysis.

Reports 50 and 51, dated October 21, were actually
sent forward to EPA on October 20, These reporis are
reviews of draft versions of two documents EPA has
prepared to guide states in developing procedures for
controlling nonpoint pollution from agricultural
sources. The documents, which apply to Section 208
of the Water Pollution Control Aet Amendments of 1972
(Publiec Law 92-500), represent a part of EPA's obli-
gation under the law to provide information to states.

. Some consider it unlikely that broad land-use legis-.
lation will be passed but that a de facto land-use
policy will be eéstablished by increments. The impli-
cations of Section 208, as spelled out in the EPA doe-
unents, certainly conatitute a2 major step in this
regard., Implementation by states of the EPA inter-
pretations of this sectionr will result in transference
of much of the decision-making power in agriculture
from the farmer to the government. Pages 1 to 3 in
CAST Report No, 50 record the comments of the task
force on the basic philosophy.

o ]

REVIEW OF
ECONOMIC IMPACT OF PROPOSED GUIDELINES FCR
REGISTERING PESTICIDES IN THE UNITED STATES

o CAST Report No. 4%
October 20, 1975

This report represents the joint efforts of a task
force Ineluding expertize in agricultural economics,
agronomy, and weed science. The task force met in
Chicago on September 7 and 8, 1975, to discuss the
asglignment and to prepare a draft of the repoit., Af-
ter two revisions of the report, with ecirculation to
members of the task force for comrents, a& third draft
wap prepared and seni forwsrd to the Headquarters

% fﬁéouﬂ@//l{\aﬁ ﬂﬁ)éa&b‘;@ﬁl, _SL«!EULE. Land "’,f?:-«f_fxvﬁ/ﬁéa!/,

Office Eor editing, reproduction, and forwarding to
the Environmental Protectlon Ageney.

SUMMARY

This report is a review of the notice entitled
"Econemic Impact of Proposed Guidelines for Register-
ing Pesticides 'in the United States," published by
the Environmental Prptectlon Agency (EPA) in the FED-
ERAL RECISTER, Vol. 40, No. 164, pages 36798 to 36802,
1975." As an aid té understanding and evalunation, the
task force had available for study the documents pre-
pared by Arthur D. Little, Inc., (ADL) and Development
Planning and Research Associates (DPRA) on the same
general subject, prepared under contract by the re—
spective organizations for EPA. The ADL document is
not an ecouomic impact study. The DPRA document,
which was rejected in draft form by EPA, estimates
the economie impacts to be significantly greater than
those found by EPA. '

According to the notice published by EPA, the eco-
nowic iwpact ia to be determined by ascertaining "EHE
incremental coats occasioned by complying with regis-
tration requirements just after final promuigation of
the Guidelines to the regulations over the cost which
would be incurred just before their promulgation.”

The guidelines under analysis are part of the EPA ac-
tivity directed toward implementation of Section 3 of
the amended Federal Insecticide, Fungieide, and Rodent-
lcide Act, which became law in 1972.

Only one part of one section of the 1972 legislation -
was considered by EPA in the analysis, Section 162.8.
For determination of economic’ impact the seleciion of
a single action fromthe many actions taken over a per-—
iod of several years seems inappropriate. Although
the optimum size of the package for analysis may be
debated, analysis of a larger package than Section
162.8 would serve the useful purpose of allaying accu-
sations that the analysis has been divided into ex-
cessively fine pieces to avoid the determination of
significant economie impacts.

In defining the scope of the analysis, EPA stated
that "the guidelines will be imposed only on pesticide
active ingredients, not on individual products, and
then only under specifically identified conditious."
This definition greatly restricts the scope. IPA will
no doubt £ind it necessary to reregister many formula-
tions as well as the active ingredients. If formula-
lations are to be reregistered, the economic Impact
of such reregistration is a valid part of the analysise.
On the other hand, if the requirements for rereglistra-
tion are being reduced to a portion of the active in-
gredients, as the quotation implies, this policy should
be documented in a definitive statement avsilable to
the organization doing the economic analysis and to
the chemical industry.

One of the prerequisites of a meaningful economie
analysis is that the items expected to have a signifi-
cant economic impact must be considered. The EPA analy
sis does not take into account such items as restricted

" use pesticides, experimental use permits, state regis-

trations for local needs, presumptive demials, can-
cellations and suspensions, and monitoring and enforece-
ment of vegulations.

A basic problem in the EFA analyses is that it doss
not wge an economic approach suitable for determining
the net economic impact of the changes required under
the guidelines. Appropriate general mekhods are not
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yet available, and, until they are, the estimates de-
veloped will lack the desired quality. iIn the mean-
time, the best available metheds should be applied to
the several components of the analysis, There are
saveral Instances in which standard economic princi-
ples have not been mntilized. For example, the elas-
ticities of supply and demand for pesticides, agricul-
tural inputs, agricultural preducts or food prnducts
are net recognized.

The impact of the guidelines on major crops will
probadbly be an incresse in cost of peaticides, agri-
cultural preducts and food. Some pesticides used on
minor crops mway be eliminated where adeguate substi-
tutes do not exist, resulting in inereased productxon
costs or lower YLGldS.

-8inee the states are required to use the same pro-
cedures established by the federal government, soume
states may be expected to reduce their costs by dis-
ceontinuing their registration activity. Others witl
gear up to tha federal requlrements, lncreaSLng their
costs., : - - e .

In addition to the short-run impacts, the incrsased
eogts associated with Tegistration and reregistration
will reduce the incentive to develop new pesticides,
with impacts of the following types: (a) Reduced
pesticide sales and crop production wherever satis—
factory alternative pesticidea are not available ag
replaczments for those to which pests develop resis-
tance, (b) Reduced likelihood that pesticides con-
sidered more environmentally aceeptable will be de-
veloped. (¢) Elimination of some small pesticide
eompanies and transfer of part of their market to the
larger companies. (d) Pecreased attention to pesti-
cidzz faor minor usea. (e} Increased incentive for
research on bln;chhal contrels and crop-management
systems,

To measure adequately the economic impacts of a
change in publie poliey, it is necesssry to determine
the net economic impset of that change. The net Im—
pact iz the balance of gosts and benafits., 1In addi-
tion to the industry-level costs and benefits, the
following are suggestod for consideration in the eco-
nomic Iimpact analysis: {a) the safety and health of
the publie, (b) the shifts in choices of pesticides
for specific uses, (c¢) a proper accounting of increase
in employment ssscciated with testing, momitoring and
enforcement activities and the decrease in employment
associated with removal of certain pesticides from
production and (4) the shift £rom prophylactic use of
pesticides in the direction of pest-seouting programs.

In conclusion: {a) The scope of the EPA economie
impact analysis is excessively narrow. (b) The eco-
nomic analysis is inadequate from the standpoint of
both the methods used and the items considered. (c)
The benefits derived from the actions in question are
neither indicated nor quantified. (d) The information
in hand strongly suggests that there are significant
economic impacts requiring thet an inflationary impact
statement be filed as required under Executive Order
11821. :
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GBS CANCER BOGEYMAN

Most cancer is environmentally caused, This asser—
tion was linked to the chemicals produced by wodern
industry in the CBS television program, "The American
Way of Cancer,™ aired at 10 P.M, eastern time last ’

night. The evidence is Iindeed that most cancer is
environmentally caused, according to a panel of five
seientists asked by CAST, the Council for Agricultural
Science and Technology, to coument on the GBS program,

" past, they would be the first to get the blame.

But the implication that modern chemicals are, or may
be, resyonsible for a widespread epidemic of cancer
is conjecture,

The fact is that the cause of mwost cancers is not
known. Caucers are considered to be largely environ-—
mentally related because genetic factors do not seem
to answer the total question and because environmen-
tal relationships have been fpund in certain indus-
trial sitvations and In smoking., Moreover, the inci-
dence of different kinds of cancers wvaries over the
world and does not seem assoclated with race. For ex-
ample, Japanese have a relatively high Incidence of
stomach caneer. But whén persons of Japanese origin
live in the United States, the incidence of stomach
cancers decreases, and they have more cancers of the
eolon, like Americans of predominantly Buropean origin.
At least one kind of cancer that iz fairly common in

- Africa does not seem to pccur anywhere alse in the
- wor 1d.

The CBS statement that “America {s Number 1 in
cancer" is in conflict with thz 1973 World Health
Organization Statisties Report, Vol. 26, pp. 30-33,
showing that the United States stands midway among
the developed countries as regards the death rate from-
cancer. According to these statistics, the overall
death rate from cancer in the United States in 1970
was 161.8 per year per 100,000 of population. But in
the same year there were 10 countries with cancer
death rates in excess of 200 per year per 100,000 of
population. R

Age is a primary factor in cancer incidence. The
deatl rate due to cancer is about 6 per year per
100,000 in children in the first few years of life.
For people of age 65, it is of the order of 600 per
year per 100,000, For people of age 80, the figure
is about 1,200 per year per 100,000. The age distri-
bution of the population is therefore an important
factor in cancer Incidence. The lower rates of can-
cer in some of the developing countries ars related
to their age distribution. These countries have not
yet controlled infesetious diseases as effectively as
the more industrialized countries, and so the popula-
tion is, on the average, younger. Fewer Derschs are
in the “eancer age."

Some of the chemicals associated with industriali-
zatipn are carcinogens, and special effort wust be
made to avoid significant exposure of people to such
chemicals in their working place, in agrieulture, and
in food. The incidence of environmentally caused can-
cer associated with people's oeccupations, however,
aceounts for less than 1% of the cancer in industrial-
ized countries, according to statistics compiled by
Higginson, Director of the International Agency for
Regearch on Cancer (a part of the World Health Organi-
zation).

There is no evidence that an epidemic o0f industrially
caused cancer In the general population either exists
or is developing in the United States.
agencies are charged with seeing that such an epidemic
does not develop, and they are extraordinarily cautiocus
in this regard. If they should let sowmething slip
There
is no evidence, for example, that pesticides have
caused cancer in people or that residues of diethyl-
stilbestrol (DES) in beef liver or in other £oods have

Our regulatory




caused cancer in people. The body possesses mechan-
isms to rid itself of the traces of such substances
that we normally encounter,

Chemicals asscelated with industrialization are rel-
atively convenient subjects for carcinogenicity test-
ing in animals such as the mouse and the rat, and this
iz perhaps why these chemicals are emphasized so much.
A wajor remaining problem in cancer, however, is what
caused the cancers that killed our grandparents pefore

industrislization and still remains a threat to us
gnd our children, The main body of cancer has not
changed with industrialization. The differences in
kinds of cancer from one part of the world to another
are important keys to the causes; We have yet to
learn how to use these keys to unlock the secrets of
the dread disease. '

The panel of seientists responsible for these views

- Included Dr. Ralph Fogleman, Consultant, Ringoes, New
Jersey; Dr. Wayland J. Hayes, Professir, Center in
Toxicology, Department of Rlochemistry, Varderbilt
~University; Dr., W.- Eugene -Lloyd, Professor of Toxi-
cology, College of Veterinary Medicine, Iowa State
University; Dr. Keith Long, Director, Institute of
Agricultural Medicine and Eavironmental Health, Uni-
versity of Iowa; and Dr, Sheldon Murphy, Asscciate
Professor of Toxicology, Harvard University School of
Public Health. Dr. Fogleman is President-Elect of

© the American College of Veterinary Toxicologists, and
Dr., Murphy i¢ Immediate Past President of the Society
of Toxicologists. The Gouncil for Agricultural Sci-
ence and Technology iz an association of 16 agricul-
tural science societies including the American College
of Veterinary Toxicologists,

News release from CAST
Ames, Iowa, Oct. 16, 1975
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CHLORDANE AND HEPTACHLOR

Following is a summary of CAST Report No. 47, en-
titled "Ghlordane and Heptachlor.' The report, pre-
pared by a multidisciplinary group of 22 task force
members and 11 consultants, was delivered in Washing-
ton by specilal courier on October 3 for use in the
Envirenmental Protection Agency suspension hearings
now in progress. The report discusses the chemistry
of chlordane and heptachlor; their behavior in the
environment; pest management by persistent insecti-
cides; use of chlordane and heptachlor for control of
pests that attack field crops, fruit and vegetable
crops, specialty erops, and structures; the hazards
of chlordane and heptachlor to nontarget vertebrates,
invertebrates, and man; the dbasis for continued use;
and research needs. Special attention is paid to the
question of carcinogenicity because the Environmental
Protection Agency is making its case on this issue.

. SUMMARY,

Chlordane and heptachlor are chlorinated hydrocarbon
inszecticides in the cyclodiene group. Although tech-
nical heptachlor contsin minor quantities of certain
constituents in common, the parent chemicala present
in major proportion are not identical either with each
other or with aldrin or dieidrin, which also are mem-
bers of the eyelodiene group insecticides. The basic
chemistry, bilolegical mctivity and degradation pro-
ducts of chlordane and heptachlor are not the same.
Gonsequently, there are certain similarities and zlso

certain differences in the behavier of these two in-
secticides and in their effectiveness and use for
various purposes. ‘

Chlordane and heptachlor are relatively persistent
compounds in the enviromment. Their half-lives in
the soitl are approximately 1 year and 0.B year, re-
spectively, when used at agricultural rates. With an
annual application of 1 pound of heptachlor per acre,
the maximum level in the seil wonld theoretically ap-
proach 2 pounds per acre immedistely after an appli-
cation. Surveys show, however, that such levels rarely
oceur. Residues rarely persist in detectable quanti-
ties more than 5 years after the last application
when the insecticides are applied at agricultural
rates. Chlordane residues have been found in greatest
quantities in sopils of urban areas. Concentrations
ranging from traces to mean values of 1,5 parts per
million of chlordane and its metabolites have been
reported.

Chlordane and heptachlor are adsorbed to soil solids
and hence tend to remaln near the site of application
in soils, Only very small amounts are leached down-
ward in soil, Below the plowed layer, residues are
either not detectable or present in exceedingly low
concentrations. In surface waters, chlordane and
heptachlor have been either nondetectable or present
in traces up to mean values of 6 parts per trillion.
With other chlorinated hydrocarbon insecticides that
are strongly adsorbed to secil solida, lesmses in ero-
ded sediments measured experimentally usually have
not exceeded 2% of the amomnts present. The sawe is
probably trus of chlordane and heptachlor. The vola-
tility of heptachlor exceeds that of chlordane. Al-
though both have low volatility, the evidence indi-
cates that volatilization is a major pathway of loss
of these insecticides from soils.

Heptachlor is absorbed by plants from ssils, but
concentrations in plant tissues have rarely exceeded
1 part per million and are usually much lower. Ani-
mals wmay derive residues from the food they ingest.
In earlier years, when heptachlor was being used on
extensive areas in the Southeast to control the fire
ant, ingestion of residues killled 2 number of birds
and resulted in sublethal accumulations in ethers.
When the program was discontinued, however, the resi-
dues gradually disappeared. Reports of heptachlor
residues in bodies of predatory birds have been few,
and even in these the concentrations have been low
and less than those in omnivorous speeies. There
geem to be no reports of heptachleor residues in fish-
eating birds even where these birds have contained
residues of certain other chlorinated hydrocarbon
insecticides. Heptachlor residues have been reported
in cencentrations up to 20 parts per milliom in earth-
worms and O.45 part per willion in f£ish. Concentra-
tions up to U6 parts per million have been reported
in small mammals, particularly rodents. Residues in
invertebrates and large mammals have been low or not
detectable. There is little evidence of ‘accumulation
of heptachlor residues in food chains.

Chlordane similarly is absorbed by plants from
solils, but the concenirations found in plants from
this source have been low. Mean chlordane residues
found in earthworms have ranged from traces to 0.1
part per willion., There have been a few reports of
chlordane residues in fish, but .no reports of resi-
dues in birds, reptiles or smphibilans. Residues have
been found only occasionally in wild mammala. EBvi-
dence of concentration of chlordane in food chains is

lacking.
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- The relative persistence of chlordane and heptachlor
confers on these Insecticides the Lollowing advantages
in comparison with less persistent compounds; (1)
Fewer applications are required for acceptable con-
trol. (2) Hazards to humans, economic costs, energy
requirements, and mechanical and managerial problens
associated with application are veduced. (3) Place-
ment in the soll before the injurious stage of the
pest develops raduces early-season damage and prevents
pest population peaks. (4) Placement i{n the target:
area is improved when the insecticide can be incorpor-
ated in the soil before planting as cpposed to appli-
cation by foliar sprays. 'The incorporation in the
soil and immobility after application result in less
short-term movement to nontarget areas. (5) The total.
amount of insecticide required is reduced. (6) The
infestation or reinfestation of wood by destructive
insects is prevented or reduced over a long time span.

The disadvantages of the relative persistence of
chlordane and heptachlor in comparison with less per-
sigtent ingecticides include the following: (1)} The

. potential for development of inseet resistance is

greater. (2) The potential for extended logd by ero-
sion is greater. (3) Heptachlor regsidues from a
treatment in one year may cause legally unacceptable
residues in carrots or peanuts planted the next year.
Another disadvantage of some relatively persistent
compounds that does not apply to chlordane and hepta-
chlor is that the potential for concentration in Food
chains is anreased

One of the most extensive uses of chlordane and hep~
tachlor is for controlling spil-inhabiting insects
that attack corn and other f£ield crops. 4ll heptachlor
uzes are as seed treatments or soil applications. TUse
of chlordane and heptachlor on frult and vegetable
crops is less extensive than on corm but is important
for certain pest problems. The usage on fruit and’
vegetable creps is such that these compdities are
virtually free of chlordane or heptachior epoxide.
Since 1968, more than 98% of U.8. ~grown root vege-
tables have been free of chlordane residues, and
96.8% have been free of heptachlor epoxide residues.

With f£ield ecrops, the alternative compounds to chlor-

_dane and heptachlor for contrelling insect species

now contrelled by chlordane and heptachlor may be
feasible. The alternatives would cost more to apply,
and the ingredients are more expensive. These added
costs would not likely affect consumer prices because
not much of the output of the field ecrop industry
would be affected. Loss of chlordane and/or hepta-
chlor would increase costs for certain farmers, how-
ever, and these inereases could not be passed along
to consumers. .

Insecticides are one of four key faetors in the
great Incresse in the total corn erop in the past few
decades, Except for the states in which corn root-
worms have developed resistance, the use of substitute
insecticides that are less effective than chlordane
and heptachlor would cause the losa of part of the
prefitability of the current cultural system. As a
result, there would be a trend in the direction of
fewer consecutive years of corn, and the toal number
of acres. planted to corn and the total corn crop
would consequently bes reduced. Subatitute crops of
lower profitability would be grown imstead, with a
series of consequences that mlght well have consider-
able economic impact.

If chlordane were not available, there would be

.yield losses and increased cash costs where certain

.be about 3% on the areas affected.

“United States.

‘the secluded places where termites occur.

vegetables, eitrus fruits and strawberries ara con-
cerned. According to USDA data, yield losses would
With stwawberries,
however, the losses on affected areas could amount to
as wuch as $75 per acre.

The eultyre of ornamental plants, including £lowers,
shrubs, trees and turf ¢rass, is a big business in the
In California alone, wholesale nurgery
production wes valued at more than $400 million in
1974, Sueh plantings rely heavily on chlordane for
pest control. Nearly #40% of the chlordane, produced
in 197% was used around or on ormamental plants. There
are over 16,000 golf courses in the United States, and
chlordane is used extensively to protect the greens
from seil insects and from predators, ineluding skunks,
moles and birds, that would otherwise damage the
greens searching for grubs and beetle learvae,

There are more than 25 major insect pests that cause
serious damage to ornmamental plants and for which
there iz no equivalent insecticide alternative in
gome parts of the country. For use on golf greens,
‘there is no available substitute for chlordane.

The greatest need for chlordane in the home garden
is to control onion maggots and other root-feeding
ingects on vegetablea., Chlordane is the only insecti-
cide available to confrol the snowy tree cricket on

) trees and bush fruits.

As is true of less persistent compounds, chlordane
and heptachlor make a valuable contribution to inte-
grated pest management programs when properly used,

No zatisfactcry replacement exists for chlordane
as a residual chemical barrier arourd houses to keep
out the multitude of migrating inse-t Invaders sueh
as ants, weevils, cricketbs, ground beetles, milli-
pedes, sowbuga, pillbugs and spiders that enter homes
by erawling. . Chlordane is the preseat-day replacement
for the araenical pastes and syrups that were used

earlier,

Because of the safety, effectiveness and persistence
of chlordane, federal and state personnel depend on
chlordane where regulations require pest-free scocks
for interstate shipment and where forest products and
certain other commodities that may be infested with
termites and otlier insects of foreign origin must be
treasted to eliminate the pesats as a condition of entry.

The cyeclodiene insecticides are uniquely suited for
control of termites that destroy wood structures.
These lusecticides are toxic to termites at low con-
centrationa, they parsist in the soil, they bend to
surfaces well enough to stay in place, and their bi~
plogical availdbility to termites is vastly superior
to that of other insecticides. Heptachlor fs the most
toxiec insecticide available for use against termites.
At present, there are no adequate alternatives to
heptachler and chlordarne. Proper formulation and ap-
plication of heptachlor, chlordane or a combination
of the two virtually assures that environmental con-
tamination will not oceur and that human exposure will
not cecur except during application. Practically all -
application of insecticides for termite control is
done by trained professional personnel who use low-
hazard application machines to apply the materxials in
Other in-
sects that infest and damage. wooden structures include
carpeliter ants, carpenter bees and wood-destroying
beetles. Chlordane remains the essential material for
controlliing these Insects.




Houses and other buildings are bothered also by ants,
cockroaches, spiders, sllverfish, crickets, millipedes,

fabrie and pantry pests, and other troublesome insects.’

For many of these pests, chlordane ig the chemical of
choice and the only one that will produce adequate re-
gults. Chlordane has become widely used by the public
becausa it is effective against pests mever success-
fully controlled before, it persists long enough to
eliminate the need Eor frequent repeated applications,
it is not acutely hazardous at the concentrations em-
ployed and it is cogt-effective. 1In a 1975 survey of
uses of insecticides by the pest-control Industry, 38
other insecticides tried for similar purposes were
ranked less effective than chlordane except for con-
trol of the German cockroach. For use against eight
other pests, no substitutes were known.

The acute hazard from chlordane and heptachlor to
vertebrates is very limited. There is noe evidence
that acute poisoning in livestock has resulted from
the proper use of chlordane and heptachlor, and re-
ports of substantial fish losses related to usage of

these products.are. rare.. There is no substantial evi .

dence to support the existence of reproductive or de-
velopmental defects in livestock or other animals as
a result of exposure to chlordane or heptachlor.

In rodents, experimental feeding of chlordane with
DDT resulted in decrcased viability of suckling rats
and mice., Tong-term feeding with heptachler reduced
litter size, increased perinatal mortality and induced
cataracts in the pups.

The campaign to eradicate the imported fire ant by
applying 2 pounds of heptachlor per acre as a surface
application to many thousands of contiguous acres in
the Southeast had adverse effecis on many species, but
no species was eliminated. The fire-ant campaign was
predicted to be £atal to the woodcock population be-
cause this bird eats mostly earthworms, but the pre-
dictions did not materialize. (Both chlordane and
heptachlor are highly toxie to earthworms at rates of
5 to 100 pounds per acre, but applications of 2 pounds
of heptachlor per acre were found to have no effect
on earthworm populations in Louisiana). Populations
of the woodcock, an upland game species, increased to
such an extent following the campaign that the bag

1imits and the length of the hunting season were sub- |

stantislly increased, Analyses made of 59 woodcock
gpecimens collected from 1960 to 1963 showed concen-
trations of heptachlor epoxide averaging 2.1 parts per
miliion. Analyses of animal products wmarketed for
food in Louigianas from 1968 to 1972 and of f£ish col-
lected from five watersheds in Louisiana in 1973 and
1974 demonstrated further attenuation of the levels
of heptachlor epoxide. The effects of the fire-ant
eradication program were extreme because of the grest
contiguous areas of land recelving solid treatment as
a surface application and are not to be regarded as
indicative of the consequences of normal agricultural
usage.

The haszard. to the human population, or the likeli-
hood that uase of chlordane and heptachlor will result
in an adverse effect on humans, iz the basis for the
current concern about these pesticides, The hazard
is a subjective composite of short-term or acute ef-
fects and long-term, chronie or delayed effects.

A basic tenet of the science of toxicology is that
the hazard is determined by the dose, or degree of
exposure, and not by exposure versug no exppsure.
This principle applies to both short-term and long-
term effects, :

. time of 80 years.
. means of dealing with ingested chemical substances

The lethal-dose 50 (LDSO) is the gquantity thet must
be given to experimentsl”animals in s single dose to
cause one-half of them to die. The LDyy values for
chlordane and heptachlor class these compounds as
moderately toxiec, Two eases in which children drank
unknown quantities of cencentrated preparations of
chlordane have been reported. 1In both instances, the
children were very sick, but they recovered without
event., No human deaths due to heptachlor have been
reported. Experience thus has shown that the acute
threat to human safety is negligible,

The long-term threat to health on the basis of expo-
sure to chlerdane and heptachlor in the food supply
is very swall. For example, the average daily intake
of heptachler and heptachler epoxide in the United
States was estimated at 1.4 micrograms in 1970. At
this rate of intake, more than 11,700 years would be
required for a person to ingest the equivalent of the
estimated minimum acute lethal dose of 6 grams for an
edult. And, at this rate of intake, an individusl
would ingest a total of only 0.08 gram during a life-
The body, however, has various.

that are not used, and it would be continually ex-
creting the residues. Consequently, the residues
present in the body at death would be enly a small
fraction of the total smount ingested.

There is similariy no evidence that use of chlordsne
in the home and garden constitutes a significant haz-
ard. In & study of this matter, the concentrations
of chlordane found in dust from farm and urban house-
holds were less than 10 parts per million, and ne
chlordane was detected in the bleod serum of the house-
holders.

Published human monitoring studies have shown that
heptachlor, heptachlor epoxide and oxychleordane were
sometimes detectable in samples of human blood, fat
or other tissue and that, when present, the concen-
trations were in the parts-per-billion range. The
concentration and incidence seemed to be greatest in
the fat. :

Of most concern today is the possibility that the
traces of chlordane and heptachlor to which the human
population is exposed may cause cancers that de not
develop until many years efter exposure. At present,
there is no known evidence that chlordane and hepta-
chlor have induced cancer in humans. In faet, medical
studies of humans whose exposure to chlordane in wmanu-
facturing plants far exceeded that of the general pop-’
ulation have shown no evidence of csncer or other
chlordane-nssociated medical problems.

The possibility of cancer induction in humans from
exposure to chlordane and heptaechlor has been inferred
from the results of unpublished experiments with test
animals fed heptachlor and chlordane at relatively
high concentrations., Statistically significant in-
creases In incidence of cancer were reported., The ve-
liability of inferences from such results will be con-
sidered in a subsequent paragraph.

As a frame of reference for proving carcinogenicity,
the Environmental Protection Agency has developed a
set of nine principles. Among several points in ques-
tion in these principles that are not considered set-
tled scientifically are twe that are of special cone-
cern, namely, the presumptions that (1) development
of benign tumors is evidence that the czausative agent
is a carcinegen and (2) the concept of a threshold or
no-effect exposure level for a carcinogenie agent hars :
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" is

no practical significanee because there is no valid
method of establishing such a level. ‘These presump-
tions are not to be regarded as authoritative state-
ments of acientific faet.

Elements of a scientific approach to evaluating the
hazard of carcinogenicity of chlordane and haptachlor
include the following: (1) The compounds are not the
gsame, and evidence must be developed for each. (2)
The hazard of each compound is dose-related. There
is a no-effect level for each. (3) Retention of ehlor-
dane and heptachler and their metabolites in the body
is not evidence of beneficial effects, harmful effects
or irreversible anatomic change. (4) If formation of
benign tumors is to be regarded as evidence of car-
cinogenicity, scientific evidence is required to just-
ify this inference for each compound. (5) Potentially
carcinogenic or oncogenic agents should be tested in
several species. They should be tested at enough dose
levels and in sufficient numbers of animals to pro-
duce a statistically valid dose-effect relationship.
In definitive oncogenic testing, at least two species
to determine “potency.” Evidence is needed also to
show that the metabolic pathway of the compound in
question is similar in humans and in one or wore of
the test gpecles, (&) Evaluation of human exposure
to residues of chlordane and heptachlor in foods and
the general environment requires accurate, fully inter-
pretable analytical data concerning the specific resi-
dual compounds present, (7) The £inal estimation of
hazard should be made on the basis of human experieunce
and epidemioclogical .study.

The U.S. Congress provided, in Section 3(d)(1){c) of

~the Federsl Insecticide, Fungicide, and Rodenticide

Act, a basis for the continued use of even those pest-
ifcides that might be judged to have '"unreasonable ad-
verse effects” on the environment, which they defined
to ineclude humans. The main thrust of the provisions
that restriction of certain uses will result in one
or all of the following: (1) The approved uses would
be those which involve minimal introduction of the
pesticide into the total environment or into any given
environment. {2) The approved nuges, formulations and

_application techniques would involve sites where the

pesticide would remain relatively fixed. (3) Applica-
tions of pesticides for restricted uses would be made
only by certified persons, with the consequéence that
use of the pesticide would be in the hands of milliong
fewer people.

If restrictions on use are considered, the most im-
portant uses of chlordane meeting the qualifications
in the preceding paragraph are probably formulations
registered for use in soil, in brush and weeds, and
in structures. The most important uses of heptachlor
meeting the qualifications are applications in soil
where the likelihood of entry inte agricultural commod-
ities is minimal.

CHLORDANE-HEPTACHLOR ERUSH-OFF

In the hearings held in the Envirommental Protec-
tion Agency in Washinmgton, DG, on October 31, EPA
Judge Perlman ruled that the health-related portion
of the CAST report on "Chlordanme and Heptachlor"
could not be entered in the record unless the report
was a part of USDA's case. Because the CAST report
is not a part of USDA's case and was prepared inde-
pendently, the ruling automatically eliminated the

D

" Mr. Fullerton's request was not granted.-

CAST witnesses present. They went home without being
heard.

The connection with USDA arogse because CAST did not
wish to participate in the hearings as an advocate

‘with legal counsel and because USDA attorney Raymond

W. Fullerton agreed to act ag an intermediary. He
originally requested three days of hearing time for
the total CAST report. At this stage, six persons
were scheduled to be present at various times on
Cctober 30 and 31 and November ! to respond to ques-
tions that might be asked by any of the attorneys
relative to various sections of the report. The per-
song scheduled to be present as subject-matter spe-
clalists were Dr. J, E. Swift (chairman of the task
force), Dr, Kenneth C. Back, Dr. W, G. Eden, Dr. J.

G. Headley, Dr. L. I', Mewsom, and Dr., Joseph C. Street.
Dr, William B. Deichmann was to be present as an addi-
ticnal subject-matter expert to provide help as needed
in the area of toxicology. Charles A, Black was to

be present to answer questions about CAST and the back-
ground of the report.

Because
of the shortness of the time and the crucial nature
of the issue of carcinogenicity, admission of only
the health-related portion of the report was con-
sidered appropriate., A maximum of two days of hear-
ing time was then alloecated to consideration of this
portion of the CAST report. The witnesses prepared
to respond to questions on the agricultural aspects
of the report were accordingly discharged, and only
Drs, Back, Black, and Deichmann came to participate.
On October 31, about one~half hour of legal maneu-
vering was consumed in eliminating CAST completely.

e e ]

THE ENVIRONMENTAL PROTECTION AGENCY'S
NINE FRINCIPLES OF CARCINOGENICITY

From the testimony of selected witnesses in the
aldrin-dieldrin case in 1974, the Environmental Pro-
tection Agency developed certdain concepts of carcino-
genicity as a policy basis for banning the two in-
secticides in question. For use in the suspension
hearings oo ¢hlordane anrnd heptachlor, the concepts
were brought into sharper focus and were elaborated
into nine explicitly stated principles., In other
hearings, seventeen principles have been introduced.
The principles are not specific to inmsecticides but
are stated in general terms that may be applied to .
all chemicals,

Realizing that the principles are not scientifiecally
sound, the Velsicol Company (manufacturers of chlor-
dane and heptachlor) moved to refer the primciples to
the National Academy of Sciences for review and eval-
uvation. Judge Perlman rejected this motion. USDA
made a rather similar motion. In this instance, Judge
Perlman ruled that he did not have authority to refer
the primeiples to the National Academy. The GAST
report on "Chlordane and Heptachlor" contained a brief
analysis of the principles, but Judge Perlman ruled
that the CAST report was not acceptable as a part of
the record except under circumstances that do not
apply. The principles are thus still available in
inviolate form Por use in ruling on the carcinogenicity
of ehlordane and heptachlor.

In a further attempt to make known the scientific
character of the basis for EPA's cancer poliecy, a CAST




task force is now preparing a report on the nine prin-
ciples for the benefit of members of Congress, the
Environmental Protection Agency, and other interested
persons. The report is expected to be published and
distributed before thas end of the year.

The task force now working on the report includes
the following persons: Kenneth C. Back, Supervisory
" Pharmacologist and Chief of the Toxicology Branch,
6570th Aerospace Medical Research Laboratories, Wright-
Patterson Air Force Base; Williaw B. Deichmann, Pro-
fessor of Pharmacology, Research and Teaching Center
of Toxicology, University of Miami; Ralph Foglewman,
Consultant, Ringoes, New Jersey; Wayland JF, Hayes,
Jr., Professor of Biochemistry, GCenter in Toxicology,
School of Medicine, Vanderbilt University; Harold C.
Hodge, Professor, Pharmacology and Oral Biology,
School of Medicine, University of California at San
Francisco; W. W. Kilgore, Professor and Chairman, De-
partment of Environmental Toxicolegy, University of
California at Riverside; W. Eugene Lloyd, Professor
of Veterinary Pathology, lowa State University; Ronald
L. Mull, Extension Toxicologist, Department of En-
vironmental Toxicology, University of California at
Davis; Paul Neubern, Professor, Massachusetts Institute
of Technology; Gary D. Osweiler, Associate Professor,
Department of Veterinary Anatomy-Physiology, Univer-
sity of Missouri; Jesse L. Steinfeld, Professor of
Medieine, University of California at Irvine, and
Chief of Medical Serwvice, Veterans Administration
Hospital at Long Beach; Joseph C. Street, Professor,
Department of Animal Science, Utah State University;
“and J, E. Swift, Extension Entomologist and Statewide
Pesticide Coordinator, University of California at
Berkeley.
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ACTIONS & INTERACTIONS

MONITCRING FOR RESIDUES IN FOOD-ANIMAL TISSUES

The use of drugs -to control or treat animal disease
and to promote growth of livestock is a common prac-
tice. An estimated 80 percent of U.S. livestock and
poultry receives some animal drug during their life-
span. The use of some of these drugs could result
in residues which could be hazardous for consumers.
In order to protect the public, the Food and Drug
Administration and the U.S. Department of Agricul-
ture, through its Animal and Plant Health Inspection
Service (APHIS}, cooperate in a program to monitor

. and control the use of these drugs.

. PDA requires drug manufacturers to provide proof

of the safety and efficacy of every new animal drug
before it 1s approved for marketing. DBecause of the
pozsibility of drug residues oecurring, manufacturers
also must sybmit a method for detecing these residues,

Drug residue detection methods are tested by FDA
and APHIS* Meat and Poultry Inspection Program to de-
termine Lf they are effective before they are approved.
The testing is to determine whether they are suitable’
for use in APHIS' residue monitoring program.

USDA regularly monitors tissue samples from slaugh-~
tered animals for approximately 45 drugs, pesticides
and heavy metals. Drugs included are; Penicillin,
streptomycin, sulfonamides, neomyein, erythromycin,

' tetracycline,

~ehlortetracycline, oxytetracycline,
arsenic, DES, iprenidazole, buquinolate, decoguinate,
and carbodox. Other drugs are monitored periodically.

USDA's drug detection program consists of twe parts:
The "monitoring” phase and the 'surveillance” phase.

MONTTOREING FHASE

The "monitoring™ phase uses an objective statistical
method of selecting animals to provids a walid random
sample of 211 animals slaughtered at Federally in—
spected plants, This rendom sample produces a real-
istic cross-section of animals slaughtered and a pic-
ture of livestock and poultry drug misuse. In Fisecal
Years 1973 and 1974, the monitoring phase sampled
more than 22,000 aniwals. Approximately 60,000 diff-
erent samples were taken from kidmey, liver, and mus-
cle tissuve, Approximately 150,000 individual assays
for drug residues were run on these 60,000 tissue
samples., : ’

- In Fiscal Year 1974 alone, APHLS reported that
laboratories performed 130,000 individual tissue as-
says for residues of drugs, pesticides and heavy met-
als.

The "monitoering’ program serves several funetious.
Its primary purpose Is to determine the incidence of
the various drug, pesticide, environmental, and agri-
cultural chemical residues occurring in animal tissue.
Many of these elements or compounds are present due
to incidental natural exposure or are present due to
the use of these chemicals by producers following
good agricultural practices. The Food and Drug Ad-
ministration has established tolerances for many of
these residues whien assure consumer safety so long
as the levels are not exceeded. In aiding the produ-
cer not to inadvertantly exceed these levels, APHIS -
notifies the individual producer whenever am analyti-
cal result is between 80 and 100 percent of the toler-
ance. APHIS tests animals from subsequent flocks or
herds for sssurance that production frow that particu-
lar farm is in compliance with FDA requirements. The
data also are evaluated to determine if special sur-
veillance programs are necessary; if so, such programs
are designed and implemented. Lastly, the program
does detect the ocecurrance of above-tolerance (iilegall
residues in animal tissue. These findings serve as
a basis for further regulatory actiom by both FDA and
APHIS.

When an illegal drug residue is detected, AFHIS re-
ports the violation to FDA's Bureau of Veterinary Med-
irine. The Bureau then requests an investigation by
the appropriate FDA District Office. FDA investiga-
tors visit the “premises of origin“--i.e., the farm
or feedlot--from which the animal went to slavghter.
The investigation is 2imed at determining the cause
of the residue and identifying those responsible.
tinder FDA regulations, an animal containing an ille-
gal drug residue is considered to be contaminated
food the moment it leaves a “premises of origin”
destined for a slaughtering plant invelved in inter-
state coumerce, Results of the investigation can be
used by FDA and APHIS in the second phase of the pro-
gram to control illegal resgidues.

SURVEILLANCE PHASE

The second part of the residue program, or "sur-
veillance'" phase, employs a subjective sampling meth-
od. Animals are gampled in the "surveillance' phase
because they belong to producers responsible for re-

itg . g




VALE, OREGON

Department of Envircnmental Qualilty
1234 8. W. Morrison Street
Portland, Oregon 97200

Re: Proposed rules for hazardous waste handling and disposal
hearing to be held February 20, 1976 - written testimony

Gentlemen:

After reviewing the above mentioned proposed ruleg, Malheur
County weculd comment as follows:

1. We generally concur with the content of the rules as presently
proposed providing that a hazardous waste disposal site is always
located in Malheur County and that the ruleg are realistically
interpreted by your agency.

2. We offer the suggestion that the Department of Environmental
Quality provide forms to be filled in by the hazardous waste
facility or user when transporting decontaminated wastes to
collection or disposal points. This could be similar to the
livestock transportation slip books now in use for brand inspection
purposes when transporting livestock.

Inasmuch ag Malheur County uses a large percentage of the hazardous
waste 1n the State of Oregon, we support the adopticon of the rules
and are moving tc encourage their support in this area.

Sincerely,

L .
K/ 1 e /f I P - S

y: by —

Roy Hiral
Malheur County Judge




BEFORE THE

ENVIRONMENTAL QUALTTY COMMISSION
20 February 1976

Gentlemen:

I am Dy, Craig Eagleson, Entomologist. I speak for the Western
Agricultural Chemical Association as a mewmber of its State
Action Committee. I am also authorized to speak for the Oregon
Agriocultural Chemical Association. On behalf of these organi-
zafions, I wish to present the following suggestions which we
believe if adopted, would strengthen and clarify the proposed
regulations,

T notice a confusing ambivalence of meaning in these regulations
—¢created by the Ffailure to differentiate between chemical sub-
stances that may be hazardous to the environment, and the empty
containers which formerly held such materials. In many of the
subparagraphs where the noun "wastbe" is used, obvious that the
regulations speak to the management of the hazardous substances,
and this is appropriate. In other places the word "waste" seems
to mean not waste, but the empty containers, even after being
rendered essentially harmless by tripple rensing. I strongly
recommend that the latter be yeferred to as "Scrapl Websters's
New World Dictionary defines scrap as "discarded metal in the form
form of machinery, aufto parts, ete. suitable only for reprocess-
ing. This is a clear and good definition of & noun useful to
clarify the meaning of these regulations. I shall append hereto
specific suggestions wherein a better distingtion is made by the
use of these two words. ‘

In some places the word "producing” is used in a confusing way.
Webster defines the werb Yto duce* as:-toibear; yield; make,
manufacture or to create. I think its use here is mnot appropriate.
People generally do not use these verbs in connection with some-
thing unwanted or to be discarded. Would not the words "generate"
waste or "generate" scrap be more meaningful? In another place

it appears that the word "reduce” may be intended instead of
"produced" /see 63-015 (1) (£)/ "Reduce" is defined as "to change
to a different pPhysical form as by mélting, crusing, grinding, etc.

The organizations T represent strongly support the[regulations
requiring the tripple -rinsing, or jet rinsing of emptied rigid
pesticide containers immediately.upon emptying, and the use of the
rinsings in the spray application. We concur in the need to
maintain rigid control over those hazardous chemicals branded
with the signal wowrds "Danger'- Poison" and the skull and cross
bones emblem, as well as the containers which once held them, and
to provide for their harmless disposal in a properly certified
site. There is much practical merit in the declassification of
containers which held the less toxic, and in many cases completely
non-~toxic pesticides. We will strongly urge the users of agri-




cultural chemicals to scrupulously adhere to these regulations.
In-as-much as they appeaxr to be entirely reasonable, we believe
 farmers will carry out their requirements.

In closing may I remarxk that it has beewn very gratifving to
deal with Mr. Pat Wicks of the Department.” He has considexed
carefully all suggestions and argumenis we have presented, and
in a most professional way has created a good and sensible set
of vregulations for the management of hazardous wastes and scrap.
He merits our admiration and support in performing a difficult
task. He and T look forward to some solid accowplishments in
the matter of developing methods. for recycling emptied, rinsed.
pesticide containers in the very near future.

Respectfully Yours,

Z H

Crﬁig Eagleéonf




Before the ENVIRONMENTAL QUALITY COMMISSION, 20 February 1976

Detailed Proposals foir Clarification

of the Pyxoposed Rules,

¥t is regquested that the Rules be changed to read as here below

indicated:

63-010

Ade]

63=-015

(9)

(94)

(10)

(11)

(12)

(1)

"Environmentally hazardous wastes" or YEHW" means
discarded, useless or unwanted materials or residues

in scolid, liquid or gaseous state which are classified

as envivonmentally hazardous. (delete the following

sentence)
"EBoavironmentally hazardous scrap" or "EHSY means
discarded, useless or unwanted emptied solid containe

ers which contained EHV.

"EHS collection site" means a site, other than an

EHY disposal site, for the collection and temporairy
storage of environmentally hazardous scrap, primarvily
received from persons other than the owner or operator
ofthe site.

"EHW disposal site" means ... but not_limited to,
total thermal oy chemical decomposition, land burial,
spreading, soil incorporation ...

YEHW facility"™ means a Facility ... at which THW is

reduced, treated, vecovered ...

Any person posessing environmentally hazardous wastes
or scrap, or operating an BHW facility shall
(a) Use the best available and feasible methods to

reuse, recycle, recover or treat all EHW and BHS,

(b) == 1o change
Dispose of EHW that cannot ...
d) -~ mno change
== 110 change
(£) Maintain records, beginning January 1, 1977,

indicating the ghantities of environmentally

hazardous waste and scrap reduced, their compo-=

sition, physical state, ...

|
|
!
|



63-035

(2)

(3) through (6) ~= no change

(7)

(8)

(9)
{10)

(14)

{(g)

(n)

Subsection (1)(f) of this section shall not be applice

Betailed Proposals -~ Page 2

e 1O change

(A) The waste iscsecurely contained, and

B} ~= no change

able to envirommentally hazardous wastes transferred

to THVW collection sites, (Delete the second sentence,

If empty containers have been defined as "“scrap"”

they arese not included in the perview of Subsecition (1))

All mocidents or unintended occurrences which may re-

sult inn the discharge of an envivonmentally hazardous

waste or hazardous substance to the environment shall

be dmmediately repoited Hto the Department, «~=no fure

ther changes

No person shall dispose of EHW or BHS except in accord=

ance

with these rules ...

= 110 change

Any person reducing, reusing, recyeling, ...

(2)

All wastes containing pestlicides and vesticide
manufacturing residues which meet the criteria
under Subsection (1) (b) of this secction are here-
by classified as enviromnentally hazardous wastes.

(delete the balance of the sentence)

Classified Bcrap.

(2)

(a)

all empty pesticide containers which have been

branded with the signal words "Denger - Poison®
and bear the skull and cross bones ensignia are
hereby classified as environmentally hazardous

SCITap.

Empty rigid pesticide containers bearing ...

(b) & (c) == 1o change

(a)

Wastes and Scrap equal to or less than the fol-

lowing quantities:

(A) 5 empty classified scrap containers



CWithout siming ro

in the wording of the

Detailed Proposals - page 73

generated at one farming operatvion per yeaxr
which have been decontaminated in accordance
with Subsection (3) (a) ...
5 pounds (293 Kg) of unwanted, unusable or
contaminated pesticides, in any form or con-
centration per farming operation per vear,

These wastes may be ...

no further changes

pose a threat; may I say that unless changes ... ..

propesed regulations substantially as outlined

above, or with equivalent changes in the thrust of the rules as

proposed by the Department, The Agrichemcial industry would have

serious objections to

the wording, and in some cases to the implied

chscure meanings thereof. However the intent behind these rules

we consider to be sound and above reproach,




. LAHTI & SON IN(C V. DEQ
TRANSCRIPT INDEX ( TESTIMONY ON SOILS )

QUALIFYING EXPERT WITNESS

LENGTH OF TIME FOR CONDITIONS TO FORM
CLASSIFiCATION OF SOIL

DESCRIPTICN OF TESTS

EXPLANATION OF PERCHED WATER
DRILLING HOLES

ARGUMENT ABOUT RAINFALL

FINDINGS IN TEST EOLES

RELATIONSHIP BETWEEN MOTTLING AND
RESTRICTIVE LAYERS ETC

EFFECT OF SATURATED SOILS ON OPERATION
OF DRAIN FIELD

34, 37-46, 49-51

63, 81, 56(tangentially), 57. 60
46, 70-71

51

57-58

52
58-61

63-69

64~65

"69-70
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congratulations on sound stall work to revise the wroposed

to conlfine the extent of THY covered, fo more cleaerly spenis
el Vine and disposal procedures and Yo incorporate much of ithe
et c~*?qn asked oy 0557 for 1t's collectors and disposal site aperators,
enpecially on 1llesal duswing into our collection and storave vehiclos,

i

-
[

detaiied and sophisticated new program, there vamain some
and opportuanitities we need to share with you, In oral presentation,
e summar laed,

Section &-015

TN SHY TN COLLRCTION OR STORAGE VREHIGLE O

This added jrotection for our collsctors 1z a must, 4s cosis of disposal
or tesogroe recovery of BHE goes up, there will be greater tewbhiion 1o
sneag the material Into our containers, drop boxes or collaction bty
Trat creates unknown hagzards te the collector and later to the d
seourae recovery Farility to which we take the Joad,

For evammle, at one site now there is illegal, and so far untraceable,

dumplire of a hagardons waste that creates small Tires upon being LﬂﬂﬂSﬁﬂ
to rain. We have had explosjions at disposal sites f
wastes and fires in the trucks and storage contalners, dwWhether these are

alseo “FHY's, only the waste producer can know,

com unknown haeardous

the collectors knows what he is handling, then he can take
con%ainews to an approved and authorirzed contalner disnosal s

T8 s ) 54
tiaposal si e

to an approved BEY faciiity, cellection site or ¢

handle the wasteq

{a) If he cannot comuly with transportation regquiresments under Sectiaon
63-015¢

(b) He cannot handle the wastes in the particular type of cellection
vehlcle he uvses for plckup; or

(¢) He is not compensated for the unusual and potentially verv expansive
transportation and lawful disposal under your regulations,

e later ls important too as almost all cities, skcewnt Portland, and
some 70 or nors counties exercise rate control over collection, Some
of these will not allow any charge for any service not listed on the
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SHY Proposed Hegulations - 2

=

MéJEﬁf<apufmv®§ rate gehedule of the collector,

in iz Marion County where ¥ serve as an advi
ste Commities and assisted in preparatlion of an

C\apwmivr set 0% rate regulations and a rate manual,

The oollector may not be gualified to handle the wastes, His
eguipment may not be an appropriste type., He may not have the

necessary time, His insurance way not cover this type of trans-
pOTE,
UNCONTROLLED DANZROUS CHEMICAL REACTION Section 63015 (9), p. 5.

)

Another must for the collecters is proper segregation of incompatible
wastes, Only the source has the knowledge of what comblination could
ceuse Tires or injury,

e suggest that "handled” be expaned to include “or mrepared for
collection or transportation®,

LIARILITY FOR IMPROFER DISPOSTTION OF BHW  Section £3-020, {i), p. 6.

Before Imposing absciuvte Liability for improper handling of BHW,
there must be knowledge that the person has the care, custody or
control,

Az stated, would net the refuse collector with waste
dumped in vielation of Section 63=015 (1) (h), p. 4,
for handling in his truck and taking 11 to a regular solid waste
dizposal site such as Rossmang  Landfill at Oregon City? And
wouldn®t Rossmans also be liable for burying the EHY dumpad in
by the collector?

The word “Care” seems to imply knowledge, The word “custody®

in the lay or legal sense also seems to Imply knowledge, TBut

the word “control®” could be interpreted or misinterpreted to

mean simply that the collector or disposal site operator has
physical control of tThe material,

Yhether by change of wording ovr by a strong and unmistakeable
record at this hearing, this problem must be L)m”riedm Ta

avoid any further question, we recommend that afber "Any person’™,
vou ingert Ywho knowingly™,

VOLUNTARY USE AS AN AUTHORTIZED CONTATNER DISTOSAL SITE This lissue
iz not in the regulations, Tt has been raised by rumors of
possible URQ action after the regulations are adopted, We

have not been told by the staff or Director that this wrobdlem

exigte, but we want to solve it know as part of your declisions,
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can be au?hwviv‘i c@n<31nf 1 to take emply
iedds contadner Ay ey
P R A i R RS j__l‘q.lb..)La.v e )

operator cannot obtain insurance meotechion
n, Both we and the Nalional Solid Wastes Hanape-

ation of which we are mart have searched the world
For protection, Nowne can be purchased,

dithovt insurance, what do we do in a case 1ike thiss A load
of smashed empty pesticde containers comes into the site on a
at, rainy day, The "Damer” and tazgling have been done, but

the mad actor whe brings them in has not jet or triple rinsed,

He is charged for his load, dunps it in the wet trench, Heavy
rain folleows adding further mositure plus that he already dumped,
The next loads dumped on top of his are high mositure content
wastes for a cannery, so wet that they used to go through severs
to the sewnge tmatment plant before lner screens were installed,
The unosual amount of water borne pesticide is born through the
underiying gravels and hit the DEQ required monitoring well,

What happens now?

=

the meantime, our bad actor washes down his truck at the
landfill truck wash where waste waber is handled by a drainiisld
septic tank systme, What happens heve?

Under the “control” wording of 63-020 (1), our disposal site
gperator 1s liable to have 4o take the material out and possibly
dig up the entire route to the monitoring well and beyond, If

he doesn®t do it, UBQ can and charge him, In addlition, he is liable
Fors

(a) Criminal penalties under the water pollution statutes, the
zo0lid waste law, the envivenmentally hazardous waste law
and Tegulations and the county nuisance abatement law,

(b) Civil penalties under several of those same laws and those
are cumilativel

(¢c) “ounty nuisance abatement and cleanup with a charge to the
site operator and land owner,

(@) Revocation of his DEQ landfill site permit or suspension or
nmodification of it,

Py
11}
—r

suspension, modification or revecation of his county franchise
to operate the site

(f) Uniimited damages

(2) Uninsured bankruptey,
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sou Sanitany Seviice Tnatitute

Phmk Pl 5., Salem, Orsgon 73027 Pheme 3621536

Mebruary 24,
B Froposed Regulations - &
Dont,  To add insult to injury, the pestlicide vesidue from The
brock may wipe out the necessay bacteria in nls septle tenk for

imwmnm wash,

vl of these civi] and criminal iiabilities, we insist
that any attempt by DB or ifs atalf to ferce an unwilling
amerator Lo accept presticide containers is, in UlieCLe

a partial condemnation of the private ;f&pdzﬁy of the
orerator and without Jjust compensatlion, Both are beyond
the authority of the 80 or EQ,

Another avea of 13ability is in pretecting the landfill

operator Trom injury, Both under your solid wasie regulations

and under Oregon®s Little (BHA, we are liable for yproviding

a safe working envivonment for ocur landfill opsrator emplovees,
Subjecting an employves who ls not qualified to handle this material
or who lacks the 2biiity to be H@mined to handle it to exposure

to BHY pesticides 1llezally brought onte slte iz not complyling

with the regs or the law,

On the positive side of safeby, we are working with Pat Wicks

and with Jim Wiles, Administrater of the Workmens Compensation
Board on safe handling procedures for those whoe wish to voluntarily
take on the restlclde contalners,

On procedures, our member Bill Weber of Velley lanfills is working
to simplify bandling procedures of both the applicators and the
disposal site operators,

There is another critical issuve here, that of endangering our
principal wmission at DEQ permltted landfill sltes, Our mission
is to provide Tor sanitary landfill or modifiled smnitary landfill

disposal of munlcipal wastes and, %o some extent, industrial wastes,

Taking on additional highly speclalized wastes with a high risk
of potential pollution Jeopardizes that basic mission, It risks
sites so hard to obtaln as to be worth more than gold,

e will werk hard to make the program work as Jlong as there is

a clear and unmlistaieable committment Lo our operators that it
iz voluntary,

ReSp99+Eu11y submitied,

_F_A;?Mﬁ’wz U W o A
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POSITION STATEMENT

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

FEBRUARY 20, 1976

Pertaining to the amended proposed rules for
ENVIRONMENTALLY HAZARDOUS WASTES
currently being considered for adoption by
the State of Oregon

I am David A. Graham, Regional Pesticide~Use Coordinator of the
U.S. Forest Service, Pacific Northwest Region, Portland, Oregon.
I am making this statement in behalf of Regional Forester,
Theodore A. Schlapfer.

The Forest Service is vitally interested in the protection of the
envirconment including the proper disposal of environmentally hazardous
wastes. Although most of the pesticides we use would not be classified
as "Environmentally Hazardous Wastes' we may have to occasionally
dispose of such wastes and some qualifying pesticide containers in
Oregon. We fully intend te do this in the most environmentally
acceptable manner possible, but must also abide by a number of Federal
statutes, Federal regulations and Presidential Executive Orders.

Qur legal counsel advises us that the proposed definition of "person"
by including the United States probably exceeds the Department of
Environmental Quality's statuatory authority. Although it is
unlikely that National Forest lands would be used for disposal
purposes without the concurrence of the involwved State, it could
occur. If the State for its own purposes wishes te include the
United States within the definition of "person," the State must recognize
that the United States and Federal agencies are required to follow
Federal statutes, Federal regulations and Presidentijal Executive
Orders. In the event of conflict between these and the State
definition, the Federal law or regulation would control and the

final decision as to the use of Federal lands must rest with the
United States and the responsible Federal land managing agency.

The questicn of how to determine the producer of wastes also seems
to need clarification. We suggest that an additional definition
be added pointing out whether the land or establishment owner, the
leasee and/or the contractor - applicator - user of a qualifying
material would be the "preducer.”

Thank you for the opportunity to make this statement.




FPosition Statement Befcre the Envircnmental Quality

Commission Relatfive to Variance Request By Klamath

County, Application #0474, Proposed Air Contaminant

Discharge Permit #320019.
A, This statemeznt supplements the official comments and reguests contained in our
letter of September 3, 1975.
B. The Direcror states that the installation of emission controls on the County's
portable crusher will be an economic burden in our present budget.
C. The Director does not concur that all sites are remote,
Do The Divector states that while operating-at-remote sites which have received
an exemption, rock crushersrwill be subject to a vegulation to limit nuilsance con-
ditions.
E. Xlamath Céunty coencurs with the Director that a Specific Incdustrial Standard
be adeopted, taking into consideration the following:

1. AIl cinder pits should have & permanent variance.
(Of our 14 sites, 7 are cinder pits)

2. The requirement of 40 days notice to the Department before setting up in

remcte sites should have a permanent variance.

3. Aggrepate produce to be utilized in cold mix operation.
a. Cold mix operations cannot remove the water and it is impossible to
produce quality paving material without preper moisture control.
b. Klamath County has a sophisticated and economical colé wmix operation
that is essential if outlying roads are to be paved,
¢. Verbal testimony will be presented by the Supervisor of our operation
in regards to cold mix.

4., Type of Quarrys

5. Watural or man made screening

F. 1 would recommend that the Department of Environmental Quality request the

Oregon Asscciation of County Engineers and Surveyors to assist in the drafting of

]
]
|



the proposed Specific Industrial Standards.

1. This Association has members in all the 36 Counties which would give you
the opportunity of securing infermation from every County.

2. The majority of the members operate rvock crushers and would have excellent
imput.

3. Oregon State Highway Department in regards to Companies meeting vour re-
guirements and not complying with their specifications.

From the Director's comments, he does not concur that all of our sites are

remote. We feel the one site, Stukel (#5) is the site which he dees not concur.

There are four (%) homes within ome (1) mile of this site and the closest home

is 0.28 mile from the site.

1. Complaints have never been made from residents.

2. One of the home owners is Glenn Dehlinger, who devéloped the subdivision

containing other homes.

3. Area is zoned agricultural-forestry and a zome change to residential-agri-

culture was required for ‘the subdivision.

4, Planning Commission and Board of Commicssioners recognized a potential

problem if homes were allowed near a guarry site.
a. The public hearings are documented with testimony from applicant and
his engineer that mo problem exists and that dust is blown into the moun-—
tain by prevailing winds.
b. The zone change was approved on the condition that a "hold harmless"
restriction be placed on owners, purchasers, occupants, representatives,
heirs, successors and assigns. The corder containing this was recorded
with the County deed records. The declaration of restriction was signed'
by the owner.

¢, Copies of the above two (2) items are submitted with this statement.




!
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H. The Director indicates regulating limit nulsance conditions in exempted remote

sites. The nuisance condition mentioned by the Director is thoroughly regulated

by another Agency. If the sites under the proposed Specific Industrial Standards
determines the site remote, it sheculd have a complete wvariance.

T. Verbal testimony by Klamath County Read Superintendent.

Thank you for the opportunity to testify before your Commission.

Yours truly

Assigtant County Engineer




Statement Before The Environmental Quality Commission
Relative to Variance Request By Klamath County,
Application #0474, Proposed Air Contaminant Discharge
Permit #320019

It is essential that Klamath County Road Department continue to pave roads
to eliminate dust in critical areas not only for dust abatement but also as a
measure to expedite the movement of mail, school buses, and safety related vehicles
such as fire trucks and ambulances.

Klamath County Road Department, has, what we think is probably cne of the

more sophisticated portable "cold mix'" plants {(Rolberg) available on the market

today. As scphisticated as it is, moisture control is still the most critiéal
problem that we have in using the grades of asphalt that are available for 'cold
mix" Asphaltic Concrete. Cutter type grades of asphalt are no longer available
due to the petroleum products being diverted for other purposes such as dieszel
and pas. Emulsified asphalt is now being utilized and Is composed of approx-
imately 40% water by weight, the remainder being emulsifying agents, other chem-
icals and asphalt. In order to produce a quality Asphaltic Concrete with this
type of asphalt, it is imperative that we have as mear an absolute control over
the moisture conéent of the aggregate being used as possible.

Adding water to the aggregate in the crushing and screening process for dust
abatement creates several undesirable or intolerable situations such as:

1. All the fine particles of aggregates could be washed out.

2. Mud balls could be incorporated into the "wmix'".

3. Cohesion of Asphalt fto aggrepate could be greatly reduced.

L. Excessive moisture will cause the Asphalt to "flush" to pavement surface
resulting in slick spots and eventual failure.

5. It would be impossible to produce 2 “mix" of a consistent Asphalt Concrete
as the aggregate would have varying degrees of moisture throughout the
stock pile.




It is easily understood that in a "hot mix" Asphaltic Concrete where the

aggregate goes through a drying process under terrific heat before the introduction
of Asphalt, that the moisture content of the aggregate is greatly reduced although
the production cost increases accordingly due to a higher capital outlay, the high
cost of fuel, and wmore man power requirements.

At the present time, the ccst of producing "cold mix" is approximately 25%
less than the "hot mix' and we feel this is a worthwhile savings to the Citizens
of Klamath County. Also, air contaminants and pollution ave very minimal or non-—
existant. It is unréééénéﬁie for usm;o think of th;.cépigél 0utla§”%§£ é "hot mix"
plant for reasons that I am sure you are aware of.

Thank you,

Vg Ll

. vz éf#’h_,/’

» / .'Dalton
Road Superintendent




OREGON ENVIRONMENTAL QUALITY COMMISSION

Proposed Rules Pertaining to Management
of Environmentally Hazardous Wastes

FPebruary 20, 1976

- STATEMENT OFF OREGON RAILROAD ASSOCTATION

This statement is submitted by the Oregon Railroad

‘Association on bebalf of its member lires, which-are the -
Class I railroads operating in Oregon: the Burlington Worthern,
Milwaukee Road, Scuthern Pacific énd Union Pacific. We
‘are particularly concerned with the possible ap@licaﬁion of the
proposed rules to the transportation of environmentally-
hazardous wastes by common carrier.
[
At the outset,; it should be noted that as common
" carriers, having a duty to serve the public, we are obliged to
accept all shipments tendered to us which are in compliance
wi£h law and applicable tariffs. while other private businesses
may be able to decide, on a particular occasion, whether théy
will, or will'ngt, hqndle hazardous materials, common carrxiers
have no such opticn,- If the shipment is properly tendered to
us, we héve no choice but to accepﬁ it. Thercfore the trans-

-»norviation of hazardous materials ewposes us to risks that are,




to some extent, not under our own control.

It should also be noted that thé ﬁranspoitation of
hazardous materials is already subject to extensive reéulationa
The Federal Department of Transportation has a Hazardous |
Materials Regulation Board which has adopted voluminous
regulations dealing with transportation of hazardous méterials
{49 CFR parts 170-179), and the Atomic Energy Commission ha;_

- comprehensive regulations dealing with the packaging and shipment
of radioacfive materials. (10 CFR:part 71} . |

On the state level, the 1975 Oregon legisléture
adopted Chapter 132, which deals with transportation of
hazardous materials, and the Public Utility Commissioner
is now engaged in formulating rules to implement that law.

The PUC is required to consult with the DEQ in formulating
and adopting rules for the transportation of environmentally
hazardous wastes {(ORS 459.450), and it seems unlikely that
the legislature intended that there be two different sets of

rules applicable to transportation of hazardous materials.

The proposed rules (63-015-{3]} provide that trans=-

portation shall be in compliance with rules of the OPUC and

other local, state or Pederal agencies 1if applicable; ﬁnd it

may be that the rules were not intended to apply to transportation.
There is, however, no specific exemption for common carriers in

either proposed rule 63-015 or proposed rule 63-020,




_If rules are going-to be adopted to create absolute tort

liability, and liability for cleanup expenses,then 1k is sub-
mitted that common carriers should not be subjectea toAliability
for accidental'escape of hazardous wastes, if the transportation
was in compliance with applicable state and federal ruleéo. |
This can be accomplished by adding an exemption té sub-
section (3) of proposed rule 63-015 56 tﬁat subsection . {3} rééds
as follows: | | |
-“63m015(3)”'Trénéportaﬁion-Of'énvironmeﬁﬁallf -
hazardous wastes shall bé in compliance with the
rules of the Public Utility Commissioner of Oregon
and other local, state or federal agencies if.
applicable and this rule shall not apply to common

carriers if such transportation complies with the

rules of the Oregon Public Utility Commissioconer and
other applicable state and federal agencies.”
In éddiﬁion, we urge the commission to delete rule 63-020
or adopt the following amendment: 7 |
| *63-020 ~ Add new subsection (S)ﬁ This section
shall not apply to common carrieré having care,
cuétody or control of any such'Waste ox substance
in the regular course of transportation, .if such
transportation complies with applicablé-xuleﬁ of
the Public Utility Commissioner oxr of 5ther local,

state or federal agencies."”

OREGON RAILROAD ASS5CCIATION

By
Mark 5. Dodson
3 . - e . - - .-




UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE

Region 6
P. 0. Box 3623, Portland, Oregon 97208

5200
February 10 1976

r .
Mr. Loren Kramer, Director Statp of Oregon

Dept. of Environmental Quality pzp A*’%Wlﬁ\a OF ENVIRONWENTAL QUALITY

1234 SW Morrison Street i“ w (D L U VU {3 Eﬂ

Portland, OR 097205 L
7 1976

LFFICE 2F ‘ﬁ‘%& DIRECTOR

Dear Mr. Kramer:

I intend to make a brief oral statement for the Forest
Service, U.S5. Department of Agriculture, at the hearing
scheduled at the Multnomah County Courthouse on February 20,
1976 to consider adoption of proposed rules pertaining to
"Envirommentally Hazardous Wastes."

A written copy for the record will also be provided to you
at that time. Thank you for the opportumity to comment
on this proposal.

Sincerely,

ol

DAVID A. GRAHAM
Regional Pesticide~Use Coordinator

6200-11 (1/68)
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Citizens for Jmmediate Adoption of Trolleybusses . ) _
833 5. W, 3rd AVENUE (I ¥ S To A /{"
PORTLAND, ORE 97219 R A

February 3, 1976
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BEPE, OF ENVIROMENTAD QUSKITY

The Environmental Quality Commission
c/o Mr. Peter McSwain, Secretary
1234 5: W.-Morrison Street
Portland, Oregon 97205

We believe the encliosed letter should be brought to your attention,
individually as well as collectively.

It is dictated by the serious concerns of our group relative to the
success of the Portland Transit Mall as a !''people' place as well as a
people transit' place. We feel very strongly that since 'people" is
what any development is all about, every consideration must be given
to the development of this project in a way that the ''peopie'" aspect
will be c;ﬁ%b1e of fullest realization and success.

7 i

Thé@k@yoﬁ ﬁ%g your attention and involvement.
SV T8

o

N

i iy
4 4 %j \ iﬁfﬁf{'ﬁg
R. #; Potani
Chairman

RJé/fa
encl.
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831 5. W, 3¢ AVENUE ‘
PORTLAND, ORE. 97219
January 29, 1976

Mr. Loren Kramer, Director
Department of Environmental Quality
1234 S. W. Morrison Street
Portland, Oregon 97205

Subject: 5th~6th Avenue Transit Mall

We believe that the Department of Environmental Quality has the definite
responsibility and opportunity to make accurate, scientific measurements of
the amount of air pollution and noise that the proposed 5th-6th Avenue Transit
Mall in downtown Portland will create if Tri-Met proceeds with its intended
diesel bus operation.

We realize that most of the problems indicated have been already addressed in
the Draft Environmental Impact Statement issued for the project as required by
Federal law under date of June, 1975. However, the data used in the EIS are
not data obtained by actual, recent, accurate, on-the-spot measurement made

in the specific conditions.

The projected concentration of 43 bus lines on 6th Avenue, beginning with
February, in order to permit construction start on 5th Avenue, will provide

an excellent opportunity for your department to discharge its responsibility
to the citizens of Portiand under reliabte, very similar, unbiased conditions.

We therefore request that your department be prepared to execute accurate sample

readings at peak hour, at various locations on 6th Avenue where the greatest
concentration of waiting passengers or discharging passengers will occur. The

measurements should address themselves to the various pollutants, such as carbon

monoxide, hydrocarbons and particulates, but, even more important, since we
are dealing with diesel buses, to the amount of pollution contributed by these
vehicles in the form of oxides of nitrogen. The oxides of nitrogen feadings
should be obtained with the most accurate equipment available because their
toxicity is approximately ten times that of carbon monoxide and damage is of
cumulative effect over time. :

0f equal importance will be to obtain accurate noise readings, again taken near

the waiting public, at a distance of ten feet, because most of the people will
be closer than 50 feet to the starting or passing buses. Finally, it would
also be appropr1ate to obtain odor readings, though we are not sure whether
accurate measuring devices are available.

All these readings should be taken at peak hour, in the morning and evening,
when the greatest number of people will be subjected to the noise and air

poltution concentration in the canyon effect of the higher buildings of 6th Avenue..

Measurements should probably be taken on different déys, with different atmospheric‘ffg

conditions and, finally, similar readings should be taken at the same time on

TS MR TR RN AN




G I CEL AT i
Gitizens for Immediate Adoption of Troﬂeybusm )
i 8311 S. W. 3rd AVENUE o
PORTLAND, ORE. 97219

January 29, 19761

The Editor

The Oregon Journal
1320 S. W. Broadway ‘
Porttand, Oregon ' 97201 .

Dear Editor:

Your January 27 issue ran a 3's column, 3/%4 page ad by Tri-Met entitled, "You
can breathe easier because Tri-Met is going places." e

The body of ‘the advertisement contains a table with statistical information
purporting to show the beneficial impact of Tri-Met buses on air poliution of
our environment. Reference is made to the fact that one bus carrying 35
passengers on an average trip substitutes for 35 cars; then the number of _
pounds of pollutants on a yearly emission by vehicles is contrasted and the
statistics are attributed to the Department of Environmental Quality.

We find the statistics shown quite interesting, but very serwous]y m1slead1ng
regarding the comparison of oxides of nitrogen emissions.

DEQ figures, as quoted by Tri-Met, purport to show that one bus will emit ﬁhS.Qh
pounds of oxides of nitrogen as compared to 2376,.15 pounds for 35 cars. In

other words, 35 cars would emit almost seven times the amount of oxides of n1trogen'~ '

of cone diesel bus.

We have information from the Puget Sound Air Pollution Control Agency of Seattle,

as quoted by Tudor Engineering Company, concerning the University Area Transportation
Study of July, 1971 in that city, that shows oxides of nitrogen emissions for one
GM~871 bus (the standard motor in both GM and Fixible buses of Tri-Met) to be

about double the amount of emissions for 40 cars. On the other hand, the carbon
monoxide and hydrocarbon figures that we have also, clearly confirm the DEQ/

Tri-Met figures.

This serious discrepancy is the more disturbing because we are informed that oxides

of nitrogen are considered to be ten times as toxic as carbon monoxide and further- .

more, their effect on human lungs is cumulative.

In Tight of this information, the claim that one diesel bus is good becadse'if
takes 35 or 40 cars off the road is, to say the least, a serious bending of the
truth unlés§ Tri-Met and DEQ have not done their homework as they certa1n1y are

expéfjed toj do.
N ({/J{H

R. gs Polani
Chairman

RJP/Fa




State ol Crogon

l““{j) E;g }1 DEPARTMENT OF ENViRONT T
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RONALD DAVIS ﬁ IEI @ [E “ w E’:
OLEX, OREGON . o
Feb, 12, 1976 FEB 171975
ﬂ ] OFFICE OF THE DIRECTOR
To: Department of Environmental Quality
From: Ronald W, Davis
Subject: Proposed hazardous waste disposal site license

for Chem-Nuclear Systems near Arlington, Nre.

The majority of residents in this area are still
very much opposerd to the issuance of a license for waste
disposal at this proposed site., This region is basically
agriculture -and-has -been zoned-as - -such, We contend that the
land's best use is for agriculture production, and all efforts
Should be in this direction,

To place a waste dump right in the middle of this
area and in close proximity to a community that is predicted
to grow by several thousands in the near future, borders
on gross mis-use of authority. All the reasons for not having
a waste dump in this community still exist, plus the threat
of serious contamination such as we have learned from Hope-
well, Virginia where the toxic substance Kepone was allowed
to endanger many lives and resulted in a law suit in the
smount of 28,9 million dollars.

We strongly recommend disapproval of the proposed
license by vour department.,

Sincerely,




WEATHERFORD, THOMPSON, HORTON & JORDAN P.O.

J, K, WEATHERFORD {FOUNDED BY J. K. WEATHERFORD - 1875) POST OFFICE BOX 6687
DRVAL N. THEMPSDON ATTORNEYS AT LAW PHONE {503 ) 525-2255
HARRIEDN M. WEATHERFORD
JOHN 8, HORTON 130w, FIRET AVENUE J. K. WEATHERFORD, (1848-19a51
JAMES H, JORDAN ALBANY, DREGON 97321 MARK V, WEATHERFORD, 11885-1962)
WILLIAM E, HRICKEY
FETER L. POWERS e 8_(:”* C
RIOHARD B. HAGEDORN February 13 3 1976 TO " R 1/’”1 } ‘i(d

state of Uregon
JEE“ LF FNVIRUNP«‘IFN‘IAL QUALITY

RECTTEg

EBnvironmental Quality Commission FEB 17 1976

1234 SW Morrison Street

Portland, Oregon 97205 OEEICE ©F THE DIRECTOR

MEMORANDUM |

To: Environmental Quality Commission

From: Harrison M. Weatherford, Wheat and Cattle Rancher
Gilliam County, Oregon

Subject: Agenda Item No. D, February 20, 1976,
Chem-Nuclear Chemical Waste Disposal Site near
Arlington, Ovegon,

Gentlemen:

T operate approximately 2,000 acres of dryland wheat, farm-
ing land and graze cattle upon the same land at various times through-
out the year, on a location approximately two to three miles from
the proposed disposal site. From the information that I have read,
it appears that the Department is being requested to permit the dis-
charge of chemicals by three evaporation pools plus burning of mater-
ial to be destroyed. Boih of these systems will discharge chemicals
into the air. I object to the permit granting the use of evaporatlng
pits or burning as a means of disposal of chemical waste. Many of
these wastes are defoliants, soil sterilants and other agricultural
chemicals, commercial or industrial chemicals which have been pro-
hibited from use on crop land. The evaporation and burning method
proposed Lf used upon these chemicals would diffusethe chemicals into
the air and they would be then born by the wind to any downwind agri-
cultural land. My land is so close T feel it would be adversely af-
fected by the discharge of such chemicals as would any of my cattle
which might eat the follage upon which some of these chemlcaTS may
have become deposited.

The proposed location of this site is a windy site. The
prevailing winds are westerly, but blow from all directions and the
materials evaporated or discharged into the smoke would be born by
the wind for many miles. 1 have personally observed a wind gage on
the Marion Weatherford farm registering 70 miles an hour winds.

As recently as last vear, the State of Oregon Depariment of
Agriculture held hearings throughout the Columbia Basin in particu-
lar at Ione and Condon to determine whether or not the farmers could
use approved herbicides and pesticides at all during certain seasons




Environmental Quality Commission
Page 2
February 13, 1976

of the yvear. The application of herbicides is vital to present day
farming and the threat of having this privilege revoked produced a
very hostile reaction from the farming communiiy against the proposed
regulation. The reason for the hearings was the coniention by the
grape growers in Washington around the Pasco area and North and East
of that area that herbicides applied to the crop land in Gilliam
County was blowing teo the Washington grape producing areas and in-
juring their crops. I have read within the past week that a study
conducted by the Agriculture Department proved that such was not

the case. While it has been proved by these tests that the volatile
he¥blcide did not carry theé two to three hundred miles &g c¢laimed”
by the Washington grape growers and one only needs to look to the
reported cases to find much litigation over what effect the release
of herbicides and pesticides upon one farmer's land has upon his
neighbor., The aved immediately east of this proposed site is now
developing and has been developed as the best irwvigated agricultural
land in the State of Oregon. Tt would be my estimate that this land,
irrigated land commences approximately ten to twelve mlles east of
the proposed site in a direct line of the prevailing westerly winds
so0 whatever was discharged from the evaporative ponds or stacks would
be carried to the irrigated lands to the east as well as the dryland
farms surrounding this particular area. The area is surrounded by
dryland grain and cattle raising farms.

What T am trying to peoint is that the agricultural industry
is a user and dependent upon the chemicals that are both fertilizer,
pest control and weed control for the production of the food which
the world is becoming more and more dependent upon. In using the
chemicals that are approved and allowed the agriculture industry is
having problems already in connection with their use. It would be
an unfair burden for the local agriculitural industry adjacent to
this site to be burdened: with the blame from surrounding agriculture
areas of the discharge of this particular disposal site. BSecondly,
it would be an unfair burden upon the loecal agriculture to have the
discharge of discavded chemicals settle upon their crops and forage
for their animals and thirdly it would produce an effect which is
unknown to me upon the irrigated property to the east of the proposed
site which has just become s0 effective in the production of irrigated
foods and food processing installations.

As a further personal objection to the use of evaporative ponds
and of burning industrial waste that would discharge the residue into
the air I would base my objection upon the existing clean aiv of this
community and the right of the inhabitanis of the comnunity to have
the airx remain in as clean of state it is now in. It is my undervstand-
ing that that is the purpose of the Federal Clean Alr Legislation.




Fnvironmental Quality Commission
Page 3
February 13, 1976

Thank vou for the opportunity to present objections to
the permit.

Very




State of Uregon
DEPARTMENT OF ENVIRONWMENTAL QUALTY

EOEIVE]
{m FEB 171976 [U

February 1%, 1976
OFEICE OF THE DIRECTOR

Department of Environmental cuality

123l 4. W. Morrison &t. W
Porthndw oregon T0 ¢ Q. ijﬁ}q@ﬂ

Gentlemen:

The attached letter is submitted to become a part of record
on the Environmental Quality Gommigsion'ts congideration of
isguance of a license to Chem-Nuclear Systems for a chemical

waste digposal sgite.
T reqgquest that you make it a part of' the Lestlmony heard on

~that matter,.

"[‘hank Vou )

/?j

ﬁzg, A f«’"; e
AJ‘ ® Wel i8]




rebruary 11, 1976

beparbtment of Envirommental quality
123l 8. w. Morrison St.
Portland, Or. 97205

In previous communications to the DEg and EQC, I have
stated objections to various applications made by Chem-Nuclear
aystems for hazardous wasbte digposal at a site near Arlington.

The DEO staflf report and proposed license are sbill
unacecepbable for the following reasons:

1. whe bonding reguirement should be ralsed Lo former

Tevels. By Chem=Nuclearts own analysis, tho market for

a chewlceals-only disvosal sibe is marginal, having been

unatbractive in 1972 and 197, and attractive now only

if the bonding reguirvement is reduced to virtually nothing.

et the intent of the bond was first to protect the Jtate

and surrcunding resgidents in the event of failure by the
licensee to comply wlth the license., 3Jurely no one could
believe that the current size of the bond would protect
anvone in event of failure of Chem-Nuclear.bto comply

with the license,

2., TRarlier T objected to the location of the site within

a cropland ares. 7This objectbion hag been strenglthendd by

addition of a large irrigation well within 3 miles of the

site, indicating the presence of considerable ground waber
near the site.

3. ¥y earlier objections were to both radicactive and

chemical waste sborage. Wowhere 1n the proposed License

ig there an indication that the propoged facilities will

be suited only for chemical wastes., This leads me Lo believe

Dhem-Nuclear is only waiting for the ban on radiocactive

wagte disgposal to expire in less Ghan two years, ab which

time they will be well egtablished and ready to sater that
markeb also, since radiocective waste ig where they have
alweys propeosed to make a prolit.

I, Although the State has been urgently in nced of a

chemical waste disposal site for at least three years,and

hag gsomehow wmanaged anyway, perhapg a 1itbtle more review
and public comment would be in order before becoming
commwitted to a marginal economic operabion.

Thank)you% 2

o

We J. We 1p/

0lex, Oregon
S 97BLz
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DECLARATION OF RESTRICTION

ENOW 237, MEN BY THESE PRESENTS, that whereazs Glenn

rt

Dehlinger is the owner of that certain raal

o
H

oo
s

m

rty situated in

.
[

mp

e County of Klamath, State of Oregon, more particularly described

as Tollows:

SE%S%W%, Section 32, Tewnship 39, Range 10,
fast of the Willamette Meridian.

Portion of Lot 3 and fraction of S}, - -
lving North of the County Road; and Lot 4,

21l in Section 5, Township 48, Range 10,
Ezst of the Willamstte Meridian.

AND WHEREAS said Glenn Dehlinger, owner, plans to sell

said real property and desires in theat behalf for the benefit of

t

himself and for the benefit of several purchasers, both immediate
and subseguent, of parcels of sald real property:

SAID OWNER does hereby declaﬁe that all conveyances of parcels
situate in the above described propertf shall be wmade and accepted
upoﬁ the express acknowledgemenl and cénditioﬁ that there is presently
in operation and shall continue to be in operation a guarry located
adjacent to the zabove described property; and all conveyances.shall'
also be made and accepted upon the express acknowledgement and condition
that no purchaser of the above described property shall object to said
operation, attempt to halt said éperation, or bring sult or action in
an attempt to halt or alter the use ané operation of saiquuarry;
and also upon the express acknowledgem%ntvand Qon@iﬁion that no
purchaser of the aone described prope%ty ghall object to‘any similar
coperations of any other guarries locatéd adjacent to the zbove described
property, or attempt to halt said operation, or bring sult or action

in an attempt to halt any such operations. o~

- i //'r ) A _

Glenn Dehlinger

BEDDOE & EAMILTON

age 1 — DECLARATION OF RESTRICTION

ATTORNEYS AT LAW
- ZRE MAIN STREET
KLAMATH FALLS, OREGON S7801
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BOARD OF COUHTY COIMISSIONERS

In and For the County of Klamath, State of Oregon

IN THE FATTER OF THE
APPLICATICH F

OF Z0We B
GLENN DERLIN
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This matter having come on for hearing upon the applica-

ne

tjon of Glenn Dehlinger {for a chance o

—~t
[
=
0]
tn

$¥
(o

change application
being numbered Zene Change 73-51 and said épp]i;aiﬁon naving been here-
ore reccmmended from AP (fLgricultural Forestry) zone {o RA (Residential
Agricuiture) zone by the Klamath County P1§nning Commission, a description
of the real property referred to in said aﬁp]ica ion being SW:SH: Section
32, Townshin 39 S., Range 10 East of the Willemett

lieridian and that

4]

8]

portion of tne Ry of Section 5, Township 40 S., Range 10 Eesi of the

Willametite rerid

(D
_1.

n iying northeasterly ot Hi]l Roed, Kiemath County,
Oregon, ccasisting of 117 acres mors or 19;3, and & public hearing on
sajd application having been regularly heid on June 27, 1973 before said
Board of Cemaissioners, and it appearing to the Board of Cormissioners from
the testimcny, resorts, and injormation prgduced at said hearing oy the
applicant, interested parties, the Pianning Commission and Planning Depart-
ment, that the appTicztion should be uranLed the Board of Cocmmissionsrs
makes the volilowing findings: -

| 1. That the applicant haséprovided factual information

demonstrating that there 1s a public need for this Zone Change znd that

the applicant's property is best suited to meset that public nesd;

3

and

2. Thnat the Klzmath CounL; i2nning. Ccnm ssion hes held
a public hearing on ZoneVChange'73—51 and made Tindings as required by
Ordinance lumber 17, the szme being the Xlzmath County Zdning Crdinance;
and ) .

3. That the property affected by the change of zone is

adequate in size and shape to facilitate those uses normally zlicwed in

conjunciion with such zoning; and
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4. The property affected by the proposed change of zone
is properly related to streets and hiynways to edequately serve the type

of traffic generated by such uses that may be permitted therein;

t

5. That the preoposed chznge of zone will have no adverse

effect on any property or th f within a seven hundre

4H

permitited uses thereo

700) toot radivs excluding highways and rights-of-way; and
g g ¥ g s

s
i

6. That the proposed change of zone is in keeping with

any land use plans duly adopied and does, in effect, represent the highest,

best and mosi approoriate use of the Yand affected; and

naf

That the Board of Commissjoners concurs with the Planning
Commission's Tindings providing the threé following conditions a%é met:
. a. That no Jot sizegshaT? be reduced in area below
five (5) acres on twe lots and ten (10) acres on remaining lots; and
B. That the app]icaﬁt and all SQbSEQUEnt anerS, pur-
chasers and ocoupanis of’said.rea} property and any porticen thereof, their
personal representative§, heirs, successors and assigns covenant and agree

to hold harmiess the cwners and occupants of adjscent sand, gravel,

quarrying and processing operations from all demage and inconvenience resulting

from the customary use of said property for sand, gravel, gquarrying and
processing cperations, The foregoing'coﬁditions and restrictions shall bind
and enure to the benefit of and be enforceadle by suit for injunction or
for damages by the ownsrs or occupants—of adjzcent sandﬂ’graveT; quarrying

and processing operations; and

8. That the app]icatioﬁhis consistent with the Klamath
County adopted Comprehensive lLand Use Plan maps and text;'

NOW, THEREFORE, I7 IS HER%BY ORDERED THAT the application
of Glenn Dehlinger Tor a change of zone from AF {Agricultural Forestry) zone
to RA-(ResidentiaI Agriculture) zone, a particular description of the.real

property referred to in said application being the SWLSW: Section 32,

-

.

Township 39 S., Range 10 East of the Willamette Neridian and that portion -
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of the HW: of Section 5, Township 40 S., R?nge 10 East of the Hi?]amet{e
Meridian lying northeasterly of Hill Roed, Klamaih County, Oregon,
consisting of 117 acres more or Jess, said:change application being
numbered Zone Change 73-51 1s hereby approped on the conditions:

1. ’That no 1ot size shall be reduced;in srea below Tive (5) ascres

on two lots and ten (30) acres on remsining lots; and

2, That the applicant and all suhsequent owners, purchasers and

[N

occupants of said real property and any portion thereof, their personal

epresentatives, heirs, successors and ass%gns covenant znd sgree éé
hold harmless the gunsrs and occupants of adjacent sand, gravel, guarrying
and processing gperations from all damage énd inconvenience resuliing
rom the cusiemary use of said properily foé sand, gravel, quarrying and
processing ooerations. The foregoing conditions and restrictions shail
bind and enure and be enforceable by suit for injunction
or for damages by the oumers or occupants éf adjacent s&nd, gravel;
qﬁarrying and Drocessing onerations. |
Done znd dated this /4 Ao day of ;ﬁzaﬂ : 1973..

g,//, f 7 I L

Chairman o1, the Board

4(/ @ﬁ}";‘

County Commissioner -
: - i T
N o : Rt : - i A - _4(//‘;
Approved as to form . e m "-m__“?_;’ﬂj ,fﬁf/' 1§§( -
o . ":-/ /,’5,}/, o //: ': /'_/- B ,/._ﬂ"’;-,fz_—;?/

i g - - - !
E 1 County Commissioner
i/ - (2 = -
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I agree and consent to the terms and conditions of the
foregoing ordar.

/;f?Z%; : -

:
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January 256, 1976

Ms. Nancy Giiliam

Clerk of Multnomah County
Board of Comnlssionsrs

Multnomah County Courthouse

Room 405

1021 5.W, 4th Avenue

Portland, Oregon 97204

Dear Mz. Gilliam:

This will confirm our reservations of Room 602, Hultnomah
County Courthouse all day February 20, 1970 for an Environmental
Quality Commission meeting.

Sincerely,

LOREN KRAMER
Director

Peter W. MoSwain
Hearing Officer

PWM: vt




