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9:00 a.m. 

AGENDA 

PUBLIC MEETING 

Oregon Environmental Quality Commission 
February 20, 1976 

Multnomah County Courthouse - Room 602 
1021 s. W. Fourth Portland, Oregon 

A. Minutes of regular EQC Meeting of December 12, 1975 and 
telephone EQC Meeting of December 24, 1975 

B. November and December 1975 Program Activity Reports 

C. Tax Credit Applications 

D. Chem-Nuclear Systems, Inc. - Application for license to,establish 
and operate an Environmentally Hazardous Waste Disposal Site 
near Arlington, Oregon 

10:00 a.m. 

E. PUBLIC HEARING - Proposed adoption of Rules Pertaining to Management 
of Environmentally Hazardous Wastes 

F. Glenmorrie Health Hazard Annexation to the City of Lake Oswego -
Certification of revised plans for sewerage system 

G. DEQ vs. Lahti & Son, Inc. - Review of Contested Case Hearing on 
nine (9) subsurface disposal permits in Clackamas County 

H. Variance Request - by Klamath County to operate portable rock 
crusher not in compliance with OAR chapter 340, division 2, 
subdivision 1, section 21-015 (opacity limits) 

I. Rule Adoption - proposed amended subsurface sewage disposal permit 
fee schedule for Linn County 

J. Variance Request - By Or.egon Portland Cement Company, Lime, to 
test-fire coal with sulfur content in excess of Standard limit. 

Note: Because of the uncertain time spans involved, the Conunission reserves 
the right to deal with any item, except item E, at any time in the 
meeting. 

The Commission T.ivill be meeting for breakfast at 7: 30 a.rn. in Room 
508 Terminal Sales Building (DEQ Headquarters) and any of the items 
above may be discussed. Lunch will be at the Hilton Trees only if 
the meeting extends into the afternoon. 



MINUTES OF THE SEVENTY-FIFTH MEETING 

OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

February 20, 1976 

On Friday, February 20, 1976, the seventy-fifth meeting of the Oregon 
Environmental Quality Commission convened in the Multnomah County Courthouse, 
Room 602, 1021 s.w. Fourth Avenue, Portland, Oregon. 

Present were Commission members: Mr. Joe B. Richards, Chairman; Dr. 
Morris K. Crothers, Vice Chairman; Dr. Grace So Phinney; Mrs. Jacklyn L. Hallock; 
and Mr. Ronald M. Somers. Present on behalf of the Department were its Director, 
Mr. Loren Kramer, and several members of the Department's staff. 

MINUTES OF THE DECEMBER 12, 1975 EQC MEETING & TELEPHONE MEETING OF 
DECEMBER 24, 1975 

It was MOVED by Commissioner Somers, and seconded by Commissioner Hallock 
that the minutes be approved as presented. The motion carried unanimously. 

MONTHLY ACTIVITY REPORTS FOR NOVEMBER AND DECEMBER 1975 

It was MOVED by Commissioner Somers, and seconded by Commissioner Hallock 
that the reports be approved as presented. The motion carried unanimously. 

TAX CREDIT APPLICATIONS 

It was MOVED by Commissioner Somersr and seconded by Commissioner Hallock 
that the tax credit applications be approved as submitted. The motion carried 
unanimously. 

VARIANCE REQUEST - BY KLAMATH COUNTY TO OPERATE PORTABLE ROCK CRUSHER NOT IN 
COMPLIANCE WITH OAR CHAPTER 340, DIVISION 2, SUBDIVISION 1, SECTION 21-015 
(OPACITY LIMITS) 

Mr. Earl E. Kessler and Mr. J.R. Dalton from the Klamath County Road 
Department spoke in favor of granting the variance. 

Mr. Jim Broad said that the variance as prepared would allow them to 
operate at this site until the new Specific Industrial Standards are adopted, 
at which time the problem at that site would have to be reconsidered. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock 
and unanimously carried that the Director's recommendation be approved that 
the Commission grant Klamath County Road Department a variance to operate 
its portable crusher at all fourteen sites out of compliance with OAR 340, 
Section 21-015, or with any amendment thereof until 60 days after the 
adoption of such amendment, but not to extend past January 1, 1977 in any 
event. 
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RULE ADOPTION - PROPOSED AMENDED SUBSURFACE SEWAGE DISPOSAL PERMIT FEE SCHEDULE 
FOR LINN COUNTY 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock and 
unanimously carried that the Director's recommendation be approved that the 
Commission adopt the proposed amendment to OAR Chapter 340, Section 72-015(4) 
to become a permanent rule, effective March 1, 1976. 

VARIANCE REQUEST - BY OREGON PORTLAND CEMENT COMPANY, LIME, TO TEST-FIRE COAL 
WITH SULFUR CONTENT IN EXCESS OF STANDARD LIMIT 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock 
and unanimously carried that the Director's recommendation be approved that 
the Environmental Quality Commission enter a finding that strict compliance 
with OAR Chapter 340, Section 22-020 is inappropriate during the experimental 
program described above because strict compliance may be unreasonable. It 
was also recornmended that the Commission grant Oregon Portland Cement Co. 
a variance to operate its Huntington plant outside of strict compliance with 
OAR Chapter 340, Section 22-020 until whichever occurs first: (1) 1500 tons 
of coal containing more than 1.0% sulfur are burned, or (2) March 31, 1976. 

CHEM NUCLEAR SYSTEMS, INC. - APPLICATION FOR LICENSE TO ESTABLISH AND OPERATE 
AN ENVIRONMENTALLY HAZARDOUS WASTE DISPOSAL SITE NEAR ARLINGTON, OREGON 

Mr. Pat Wicks from the Land Quality Division reviewed the staff report. 
He reiterated that two hearings had been held before the Commission; one in 
1972 on the application and the second in September 1974 in The Dalles. 

Dr. Phinney asked what the specific comments of the State Health Depart­
ment were regarding this site. 

Mr. Wicks said that Dr. Parrott from the Health Department testified 
at the hearing in September 1974, stating that he felt it was an acceptable 
site. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock 
and unanimously carried that the permit be granted with the modification 
on page 5-B-15 to read as follows: The licensee shall not receive, store 
or dispose of radioactive wastes at the site; on page 5-B-13, the last 
sentence in that paragraph be modified to read "satisfactory to the 
licensee." That the licensee shall conduct a chemical environmental program 
as approved by the Department. 

Mr. Roy Hermningway from the Oregon Environmental Council said he had 
a couple of comments to make on the license~ He stated that he felt an 
$18,000 cash bond requirement is not sufficient if this company does default 
on this license. He felt the $75,000 bond should be continued throughout 
the term of the license. 

Mr.·Hemmingway also stated that the license does not state what wastes 
are going to be disposed of at the site and how they are going to be disposed 
of. 
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Conunissioner Hallock asked Mr. Wicks if he knew what wastes would be 
stored there. 

Mr. Wicks said he knew of some, but again, the proposals have not yet 
been made. They will be made on a waste-by-waste basis and they will 
propose certain wastes and a certain disposal method for the waste at the 
site. 

By unanimous consent on page 5-B-13, second line after the word "waste" 
the words "other than radioactive waste" be inserted. 

PUBLIC HEARING - PROPOSED ADOPTION OF RULES PERTAINING TO MANAGEMENT OF 
ENVIRONMENTALLY HAZARDOUS WASTES 

Mr. Wicks from the staff said these rules are needed to insure proper 
handling and disposal of hazardous wastes; the proposed rules have been 
substantially amended as a result of comments received at the September 22, 
1975 public hearing and subsequent discussions with the parties; the scope 
of the rules have been limited to cover only initially the most obvious 
hazardous waste problems and so as to not overextend the Department's 
capabilities; and' it is expected that the Conunission will be requested to classify 
additional wastes as environmentally hazardous as the need is identified. 

Mro Wicks said that one letter had been received by the Department from 
Dr. Gary Farmer, consultant. Dr. Farmer recommended that the rules not be 
adopted as he believes they are outlandish, intolerable and unconstitutional. 
He notes that he testified at the September 1975 hearing and asked for 
cost/benefit analysis, and certain other things be done before these rules 
are adopted. 

Mrs. Hallock asked Mr. Wicks why the subsection that would have required 
the posting of signs at hazardous waste sites was deleted. 

Mr. Wicks said that after reviewing all the testimony and other con­
siderations, the staff did not feel it was necessary, it would pose perhaps 
an undue requirement on some people and probably would establish a requirement 
that we might not be able to enforce. He said that Workmans Compensation 
Board has certain ~equirements, or will be adopting rules in the future 
for storage of hazardous materials and that our rules may be conflicting 
with theirs~ That is another reason the posting of signs was removed from 
the rules. 

Corrunissioner Somers reiterated that the rule doesn 1 t necessarily have 
to be enforced, but it gives anyone injured cause of action for it not being 
posted. 

Mro Mark S. Dodson from the Oregon RailYoad Association spoke in opposition 
to the proposed rules. His statement has been made a part of the permanent 
files. 

Mro Roger Emmons and Mr. Bill Weber as a team from the Oregon Sanitary 
SerV.ice Institute testified asking changes in regulations and programs. 
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Dr. Craig Eagleson from the Western Agricultural Chemical Association 
testified that he thought things had been a little bit exaggerated as far 
as toxic materials as about 90% of the pesticides we use are not toxic, not 
hazardous to humans and not at all hazardous to the environment when properly 
used. 

Judge Ray T. Hirai, Malheur County Court, suggested that the DEQ provide 
forms filled in by the hazardous v1aste facility or user in transporting 
decontaminated waste to collection points. 

J~ Ned Dempsey, Century Testing Laboratory submitted a prepared statement 
which has been made a part of the permanent files. 

Mr. David A. Graham, Forest Service, U.S. Department of Agriculture, 
submitted a written statement which has been made a part of the permanent 
files. 

No action was taken on this item as it was a public hearing. 

GLENMORRIE HEALTH HAZARD ANNEXATION TO THE CITY OF LAKE OSWEGO - CERTIFICATION 
OF REVISED PLANS FOR SEWERAGE SYSTEM 

Mr. Clarence Hilbrick, Construction Grants Section, Water Quality summarized 
the staff report and said it is the Director's recorrunendation that the Commission 
approve revised preliminary plans and certify its approval to the City of 
Lake Oswego. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock 
and unanimously carried that the Director's recommendation be approved. 

DEQ vs. LAHTI & SON, INC. - REVIEW OF CONTESTED CASE HEARING ON NINE (9) 
SUBSURFACE DISPOSAL PERMITS IN CLACKAMAS COUNTY 

Mr~ Robert Haskins, Department of Justice, DEQ Counsel said that the 
Department had responded to an application for the above on April 7, 1975 
and found that the subdivision was not suitable and indicated so on the 
application. 

Mr. Jerry Marshall, Soil Scientist, Clackamas County Department of 
Public Works testified to examination of the site in October 1973. 

Mr. Raymond Rask reviewed a chronology according to the record of how 
this matter came here and how Lahti & Sons got involved in the transaction. 

After much discussion it was MOVED by Dr. Crothers, seconded by Dr. 
Phinney and carried that the above case be remanded to the hearing officer 
for the taking of additional evidence. 

There being no more business, the meeting was adjourned. 



MINUTES OF THE SEVENTY-FOURTH MEETING 

OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

December 12, 1975 

Pursuant to required notice and publication, the seventy-fourth meeting 
of the Oregon Environmental Quality Corrunission was called to order at 9:00 
a.m. on Friday, December 12, 1975. The meeting was convened in Room 602 of 
the Multnomah County Courthouse, 1021 S.W. 4th Avenue, Portland, Oregon. 

Commissioners present included: Mr. Joe B. Richards, Chairman; Dr. 
Morris Crothers, Vice Chairman; Dr. Grace S. Phinney; (Mrs.) Jacklyn L. 
Hallock; and Mr. Ronald M. Somers. 

The Department was represented by its Director, Mr. Loren (Bud) Kramer, 
and several additional staff members, including Mr. E.J. Weathersbee (Tech­
nical Programs), Mr. Kenneth H. Spies (Land Quality), Mr. Harold M. Patterson 
(Air Quality), and Mr. Frederick M. Bolton (Regional Operations). Mr. Raymond 
Underwood, Counsel to the Commission, was present. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock, 
and unanimously carried that the Commission approve the proposed minutes of 
the October 24, 1975 Commission meeting. 

OCTOBER 1975 DEPARTMENT PROGRAM ACTIVITY REPORT 

With reference to page 9 of the report, Mr. Fredric Skirvin of the 
Department 1 s Air Quality Program explained to Commissioner Phinney that the 
total sources requiring permits \'las unequal to the sum of sources either 
under permit or with an application pending because some of the applications 
pending were applications either for renewal by a source already under 
permit or for modification of an existing permit. 

It was MOVED by Corrunissioner Somers and seconded by Commissioner Hallock 
that the Commission approve the Program Activity Report for October of 1975. 

Commissioner Somers inquired of Mr. Underwood if the Commission approval 
of the report, including any application denials which might be set forth 
therein, would constitute a final order with respect to the denials which 
would abridge the applicant's right to a hearing and be subject to attack 
in the Court of Appeals. It was the view of Mr. Underwood that Commission 
approval was approval only of the report as set forth before the Commission 
and that such approval would not foreclose case by case review through formal 
administrative channels. ·Commissioner Somers stated he had always interpreted 
the report to be informational and its approval to be approval of the Depart­
ment's progress with its workload. He stated his approvals had not been 
with the intention of handing down a final order without a hearing. He 
cited as an example of his concern the recent litigation between the agency 
and Pacific Northwest Power Company over the Company's proposed darn on the 
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Middle Snake River. Mr. E.J. Weathersbee explained that Air Quality Plan 
Approval was a Corrunission function. l"Ie cited expedition as the reason why 
the Department took action on Plan review and then~ sought confirmation from 
the Corrunission each meeting. It was added that statutory change had empowered 
the Director to act in Solid Waste and Water Quality approval matters. These 
latter concerns were in the report, it "'as explained, for informational and 
historical purposes. Mr. Underwood suggested some rewording of the Commission's 
action might be worth pursuing. 

The Corrunission then unanimously adopted the motion before it regarding 
the Program Activity Report. 

TAX CREDIT APPLICATIONS 

It was MOVED by Commissioner Somers, seconded by Comnlissioner Hallock, 
and unanimously carried that the Commission approve the tax credit applications 
included in the mailing of materials to the Corrunission the week before with 
the exception of application T-711 whose withdrawal had been requested by 
the applicant. The above motion was so phrased to exclude. additional tax 
credit application matters set before the Commission on the day of the meeting 
so that the Commission might deal with them separately. ' 

It was MOVED by Commissioner Hallock and seconded by Commissioner Crothers 
that the Director's recorrunendation with regard to Tax Credits T-718, T-720, 
and T-721 be adopted (the applications having been placed before the Corrunission 
on the meeting day) . 

It was MOVED by Commissioner Somers that the motion be amended to con­
dition the granting of application T-721 on the applicant's agreement to repay 
any return on investment in excess of 40% prior to taxes. The motion was 
made, he said, primarily for purpose of discussion. The motion went without 
a second. 

Commissioner Richards inquired of Mr. Underwood whether the Commission 
would be empowered to condition a pollution control certificate as had been 
moved by Corrunissioner Somers. He explained that the application in question 
had revealed that, even though installed for pollution control, the device 
in question could result in profits which would have economically justified 
its installation in any event. 

It was Mr. Underwood's preliminary opinion that the Commission's 
powers did not include this prerogative. He offered to research the question, 
along with Commissioner Somers~ question of whether the economic advantages 
of some pollution control facilities might be construed as barring a tax 
credit by negating the inference that the facility was installed for purpose 
of pollution control. 

Commissioner Hallock's motion as stated above was approved by the 
Commission with all Commissioners except Commissioner Somers voting in 
the affirmative. Commissioner Somers voted against the motion. 
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OREGON CUP AWARD RENEWALS 

Reciting the Conunission's approval of renewed COP awards to five 
industries on September 26, 1975, Commissioner Richards presented the awards 
to representatives of the five companies involved, thanking each for his 
company 1·s efforts in preventing or cleaning up pollution. The five companies 
were as follows: Publishers Paper Company (Oregon City and Newberg mills), 
American Can Company (Halsey Pulp and Paper plant) , Willamina Lumber Company, 
ESCO Corporation, and Cascade Construction Company. It '\Vas noted that the 
awards entitled the companies to display the Oregon CUP insignia on products 
produced in the facilities awarded. This, i·t.was hoped, would inform consumers 
as to which local industries were considered to be making extra efforts to 
protect the enviromnent. 

RULE ADOPTION: PERMANENT AMENDMENT TO RUf__,E ALLOWING BENEFICIAL USES OF MOTOR 
VEHICLE PARTS IN WATERS OF THE STATE AND PERMANENT AMENDMENT TO EXEMPT CERTAIN 
SUBSURFACE SEWAGE DISPOSAL FACILITIES FROM SURETY BOND REQUIREMENTS 

Commissioner Richards, noting that a previous public hearing on both 
rules had resulted in no adverse testimony, presented an invitation for 
testimony which went unanswered. 

It was MOVED by Commissioner Somers, seconded by Commissioner Hallock, 
and unanimously carried that the Director's recommendation to adopt the 
rules be followed; subject to a grammatical correction in the rule relating. 
to vehicle parts, the substitution of the word 11 context" for the ;,vord 
11 contract 11 in the rule relating to sureties bond requirements, and the addition 
of parenthesized liter equivalents in the former rule wherever gallon figures 
appear. 

RULE ADOPTION' MORATORIA ON NEW SUBSURFACE SYSTEMS IN KINGSTON HEIGHTS Al~D 

PRINCETON HEIGHTS SUBDIVISIONS OF NORTH ALBANY 

It was·· MOVED by Commissioner Somers and seconded by Commissioner Hallock 
that the Director's recommendation be approved to adopt a rule prohibiting 
installation of new subsurface sewage disposal systems in the Kingston Heights 
and Princeton Heights __ s!J.bdivisions of_ Benton County. ) 

Commissioner Richards asked for and received the Hearing Officer's 
confirmation that no adverse testimony had resulted despite indication that 
mailings to all affected property owners had been effective with only one 
exception .. 

Commissioner Phinney received Mr. Underwood's view that, as indicated 
in the staff report, it was counsel's opinion that the instant proposal was 
legislative in nature, not quasi-judicial. He explained that an abundance 
of caution had prompted the mailing to every property owner. 

Co~issioner Phinney asked if, given that the matter of imposing such 
rnoratoria was considered legislative, the Department would propose to use 
newspaper publication and other rulernaking procedures to invoke rnoratoria 
in larger areas wherein personal service of all property owners would be 
impractical. The Director· reported no other moratoria on subsurface sew·age 
disposal systems are currently contemplated. 
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Commissioner Somers explained that his reservations regarding moratoria 
without personal service on the affected owners had been based not merely 
on legal considerations but also on fundamental fairplay. He noted that 
many owners do not live in the area wherein their property is located. 

Referring to the North Albany community 1 s need for a common sewage 
treatment system, Commissioner Crothers inquired of I.fr. Kramer \.,rhat progress 
could be expended. Mr. Kramer stated himself unable to make any sound 
prediction and reported hearing of a bond issue being pursued in Benton 
County toward financing a system. Mr. Kramer added that he had informed 
the Benton County Commissioners that the Department would not approve a 
separate system for the North Albany community for purposes of federal funding. 
It was his understanding that at present the bond issue was lying dormant 
while attempts were being made t,o reach agreement to hook on to the Albany 
regional system. This system's 'availability at public expense argued con­
clusively for its use in Mr. Kramer's view. It was his hope t.'1at Benton 
County would proceed on a Phase I grant application, an exercise which might 
demonstrate to the community the advantages and disadvantages of their 
alternatives. Perhaps he conjectured, they would discover the disadvantages 
of annexation to Albany not as great as had been supposed. 

It was agreed by the Director and Commissioner Crothers that the Depart­
ment would have no resistance to the community's financing its own treatment 
plant. 

The Commi,ssion W1animously approved the motion to accept the Director 1 s 
recommendation and adopt the rule under discussion~ 

AUTHORIZATION FOR PUBLIC HEARINGS: Al1ENDMENTS , TO PROCEDURAL RULES AND 
AMENDMENTS TO LINN COUNTY SUBSURFACE SYSTEM FEE SCHEDULE 

It was MOVED by Commissioner Somers and seconded by Commissioner Hallock 
that the Commission authorize public hearings before a hearing officer on 
proposed amendments to the Commission's rules governing administrative 
procedure and a proposed amendment to the fee schedules for subsurface 
sewage permits in Linn County. 

It was explained by the hearing officer that the former proposals 
in rough form and undergoing review by the Attorney General's office. 
addition, it was stated that the proposals were largely in response to 
newly amended Administrative Procedure Act. 

were 
In 
the 

DISCUSSION OF EPA AND CORPS OF ENGINEERS ACTIVITIES REGARDING THE REGULATION 
OF AGRICULTURAL &'IJD SILVACULTURAL NONPOINT SOURCE WATER POLLUTION 

Conunissioner Somers noted that recent indications were that EPA and 
the Army Corps of Engineers are planning to invoke a permit program regarding 
point and nonpoint sources which could severely impair agricultural and 
logging activities. He cited as an example the possibility that a nine month 
permit process might have to precede the installation of a culvert under 
a logging road. He cited also a recent federal judicial ruling which would 
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subject to federal regulation all states without aaequate regulations dealing 
with the use of pesticides or fertilizers which eventually reach the streams. 

In order to insure that the regulatory program not take the State and 
affected industry by surprise without opportunity for local involvement, 
Commissioner Somers t-IOVED that the Conunission hold a meeting in the first 
or second week of January to discuss the matter. The motion also contemplated 
inviting representatives of the Corps, EPA, the State Department'_of Agriculture, 
Mr. Stafford Hansell and ~iirs. Janet McLennan of the Governor 1 s Office, and 
several State legislators. Also suggested were invitations to the Chairman 
of the Wheat League and the head of the Forestry Association, Weyerhaeuser, 
Georgia Pacific, and other large timber companies. The purpose of the meeting 
was described as consideration of whether rule making activities should be 
conducted so as to obtain federal delegation of authority to administer 
programs for point and nonpoint source problems. It was suggested that 
experts from the academic community might be invited to attend. 

The motion, seconded by Commissioner Hallock, was carried with the 
approval of all five Commissioners. 

PROGRESS TOWARD IMPLEMENTATION OF REGIONAL INDIRECT SOURCE PROGRAMS 

At the request of Commissioner Richards, Mr. Kramer reported t.11at 
investigation '!Tas underway to determine hoYr soon Regional Indirect Source 
Plans could be implemented and to determine if Indirect Source Permits 
should be subject to a fee schedule as with other air contaminant permits. 
The latter question, he added, had not yet been resolved. 

Mr. John Kowalczyk of the Department's Air Quality Division, reported 
that the outlook was not favorable in the former area since counties have 
indicated little willingness to devote their limited resources to the 
development of Regional Indirect Source Plans. He noted that a formal report 
to the Commission was planned for early 1976. Mr. Kowalczyk explained that 
the goal was for the local governments to adopt plans which would then be 
reviewed by the Department. Acceptable plans, he added, would result in 
phasing out the source by source review which now draws much criticism~ 

PUBLIC HEARING AND RULE ADOPTION: PROPOSED PERMANENT ADOPTION OF PREVIOUS 
TEMPORARY RULES RELATING TO AGRICULTURAL OPEN BURNING 

Mr. Scott Freeburn of the Department's Air Quality Division presented 
the staff report and the Director's recommendation to adopt as permanent 
rules those rules governing agricultural open burning which, due to their 
temporary enactment in July of 1975, had expired on November 8, 1975. 

Conunissioner Richards, with respect to Section 26-013 .of the proposals, 
asked if the rules, silent on the allocation of acreages to be open burned 
in 1976 and 1977, would have to be augmented by such allocations in a later 
Commission action preceded by a hearing. The answer was affirmative. It 
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was added that some rule revision between the present and J'Iarch 1 would be 
needed so that the registration of acreage could cOnunence. After the 
registration, he explained, the question of allocation would come up. It 
v1as Mr. Freeburn' s suggestion that no rule making on allocation take place 
until after April 1 (the date when all acreage registration would be 
complete). 

Mr. Freeburn added that other revisions in the rules might be sought 
prior to April 1, revisions which had not yet been drafted. Commissioner 
Richards expressed his desire to see both the pr,oposed staff revisions and 
all available information regarding the industry's progress in finding 
alternatives to open field burning. Mr. Freeburn suggested that the Commission 
might call on the field sanitation committee representative and a spokesman 
from Oregon State University for informa.tion. 

It was Mr. Freeburn's understanding that rules were needed now both 
to provide a foundation for field sanitizer certification rules (to be dealt 
with later in the meeting) and to control so-called fourth priority burning 
which, absent immediate rule making, might go uncontrolled in the valley. 

Commissioner Somers suggested that fourth priority burning, given the 
weather, might not be a problem and that it were wiser to adopt no rules 
until such time as the staff comes forward with the rules in final, revised 
form. He took exception to the uncertainty fostered by repeated rule changes. 

Corrunissioner Richards pointed out that 1 in his understanding, the rule 
was desired by those affected by it and was directed toward a small, well 
informed segment of the population with ability to keep abreast of future 
developments. 

It was Conunissioner Phinney's Understanding that the rules were needed 
not for summer field burning, but as a prelude to rules governing field 
burning machines and that the latter rules were needed to provide security 
for purchasers and manufacturers. 

Mr. Bill Rose of the Field Sanitation Committee stated that the total 
acreage registered for burning could not be burned due to the sale of lands, 
changing of plans, and other variables. Hence, he argued, a 5.5% attrition 
rate should be expected based on past experience. He stated the Commission 
to have been mistaken in cutting the legislative maximum acreage by 1000 
acres in the July meeting. It was his contention that the Legislature set 
its maximum with the intent that machines should burn the acreage registered 
in excess of its maximum. (The Commission had reduced the legislative maximum . 
upon its finding that machines could burn 1000 acres in 1975 - an issue 
which Commissioner Richards had ruled not presently before the Commission) . 
Mr. Rose stressed that, in his opinion, the machines remain experimental 
even after 1975 trials. He concurred with Mr. Freeburn's and Commissioner 
Someis 1 earlier understanding that acreage to be burned next season was 
largely determined by crops already planted. 
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Commissioner Somers inquired as to the accuracy of an article in ~he 
Dalles Chronicle indicating that the Legislative Counsel Corrunittee had 
restored the 1000 acres which the Commission removed from the 1975 total 
allocation. Mr. Kramer's recollection was that the issue had been rendered 
moot by the industry 1 s inability to burn the total allocation. Commissioner 
Hallock contended that the Committee had no authority to reverse the Corru:nission's 
decision. 

It was Commissioner Somers' thought that reference to the allocation of 
234 ,000 acres for 1975, though a matter of history, might well be deleted 
from the current proposal as a surplusage which would .tend to defy the 
Legislative Counsel Committee's decision that the Commission had acted 
erroneously in setting that allocation in July. 

The Director and Mr. Underwood felt that it were well to simply per­
petuate in its totality the temporary rule as it was earlier adopted and 
leave to the future the matter of revisions to fit the needs of the coming 
field burning season. Mr. Underwood added that the Legislative Counsel 
Committee is without authority to change the Commission's allocations. 

Cornmissiorier Hallock concurred and added that not all are convinced 
that the Conunission's actions were mistaken. 

Mr. Rose reiterated his contention that the Legislature's maximums were 
set with the use of machines in mind and that any further reductions should 
not be based on expected machine use. He informed Commissioner Somers that 
he had no position on whether or not to leave reference to the 1975 allocation 
in the rules. 

Mr. Freeburn eA-plained that the primary purpose of the staff today was 
to obtain rules governing field sanitizing machines early enough to pennit 
manufacturing and purchasing in time for the 1976 industry, a purpose which 
was said to be desirable by the industry. He informed Commissioner Hallock 
that failure to adopt the rules would have an adverse effect on machine 
production and, hence, on all valley citizens injured by open.burning. 

Mr. Glen Odell, consul ting engineer to the Field Sanitation Cammi ttee -- I 
explained that throughout the year a certain amount of-agricultural burning 
takes place and that the current proposals were needed to govern winter 
time burning. He concurred in earlier statements that the general burning 

'.,rules were needed also to provide a framework for the proposals regarding 
field sanitizers, proposals needed now to aid manufacturers and growers in 
investment decisions. Mr. Odell reported that the latter set of rules had 
been worked out through cooperation between the industry and the Department's 
staff. He disagreed with Commissioner Somers' conjecture that due to inclement 
weather no burning would take place until such time as the staff could present 
a rule in revised form. 
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Mr. David Nelson of the Oregon Seed Council endorsed adoption of the 
rules before the Commission with the t1nderstanding that a meeting was 
pending between his Council and staff members to address rule changes.desired 
for the 1976 season, a course which he felt could not be completed in one 
month. He concurred with earlier remarks to the effect that rules governing 
winter burning were now needede He was reluctant toward Commissioner Somers' 
suggestion that surplusage not now needed should be deleted from the rul.es 
prior to their adoption. 

I 

It was MOVED by Commissioner Crothers, and seconded by Commissioner 
Phinney that the Commission adopt the Director's recommendation to make 
permanent the temporary rules on agricultural burning which were adopted 
by-the Commission on July 10, 1975. Commissioner Somers urged the commission 
to be wary of enacting. rules which, ·by their ver:y nature, are intended to 
be revised in the near future. Citing the public discontent with ever­
changing regulations, he suggested the Commission ought not to adopt any· 
rules not expected to stay in tact for at least a year. Corrunissioner 
Crothers, while unwilling to yield to anyone in his opposition to the 
needless proliferation of rules, felt that the orderly administration of 
the agency called for the adoption of the rules as had been moved. The 
motion carried with support of all Commissioners with the exception of 
Commissioner Somers who voted against it. 

PUBLIC HEARING AND RUIJl ADOPTION: PROPOSED RULES GOVERi\IING EMISSIONS AND 
CERTIFICATION OF ALTERNATE METHODS TO OPEN FIELD BURNING (FIELD SANITIZERS 
AND PROPANE FLA.MERS) 

Dispensing with a reading of the staff reports previously put before 
f.' ·the Commissioners, Commissioner Somers obtained the assurance of Mr. Scott 

Freeburn of the Department's Air Quality Program that no further revision 
of the proposed rules was foreseen at the present time. 

Mr. ·Tam Miles, consulting engineer to the Oregon Field Sanitation 
Corrunittee reported that much of his intended testimony had already been 
brought to the Commission's attention. He took issue with the conclusion 
of. the staff report that mobile field sanitizers appear to be agronomically 
superior to open field burning. Mr. Miles felt the conclusion was worded 
too strongly. In his ppinion there was some reason to believe the sanitizers 
,might be superior. 

Commissioner Somers who had previously MOVED adoption of the Director's 
· recommendation on the proposed rule wished to amend his motion to include 
the deletion of conclusion number 3 of the staff report. With the approval 
of the Commission, the Director withdrew the third conclusion which read 
as -follows: "Present sanitizers are economically unacceptable on all but 
very specialized seed types. 11 Mr. Miles took no exception to the with-
drawal of this conclusion and added that experiences with the machines over 
the last season had somewhat dampened the Committee's optimism regarding 
them. Commissioner Richards felt the matter of withdrawal to be of marginal 
importance since it was not to be a part of the rule itself. He did point 
out that the conclusion might appear misleadingly to be dispositive of some 
issues which would not be taken up by the Commission until the time of acreage 
allocation by the Commission for 1976. 
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Mr. James Rear, a manufacturer of sanitization machines informed the 
Conunission that, in his view, the advent of the present rules would not 
stimulate his production of machines. If he presently had ten orders for 
machines, he stated, he would not accept them. Mr. Rears reported that 
experience with those machines argues for more research before any a-ttempts 
to build more. He predicted that the ultimate solution might be improved 
open burning methods. 

Commissioner Somers' motion to accept the Director's reconunendation with 
the third conclusion of the staff report withdrawn was seconded by Commissioner 
Crothers and carried with the supporting votes of all Commissioners. 

1976 COMMISSION MEETING SCHEDULE 

Mr. Kramer suggested that the Commission adopt a procedure of scheduling 
regular meetings on a bi~monthly basis, sta+ting in February, with special 
meetings to be called as needed. Mr. E.J. Weathersbee, coordinator of 
technical programs, informed Commissioner Somers that, for the most part, 
Commission plan approval could be timed to coincide with the bi-monthly 
meetings. Mr. Harold M. Patterson of the Department's Air Quality Division 
foresaw no difficulty except in the case of denials. He reminded the Com­
mission that failure to act on a plan within sixty days results in its 
approval by law. Commissioner Somers felt that a bi-monthly schedule 
should be adopted only if no delays in Department business would occur. 
Mr. Kramer assured the Commission that he would not permit the schedule 
to cause delays. 

PUBLIC HEARING AND RULE ADOPTION: AMENDMENTS TO FEE SCHEDULE AND PROCEDURE 
FOR AIR CONTAMINANT DISCHARGE PERMITS 

Mr. Fredric ·Skirvin of the Department's Air Quality Division presented 
the staff report calling for an increased fee schedule for air contaminant 
discharge permits due to a legislative decision requiring increased funding 
of the program from permit fees, the elimination of small boilers outside 
the Willamette Valley from permit requirements, and updated fiscal information. 
The revised fee schedule was intended, he reported, to produce a biennial 
income of about $540,000, an amount deemed necessary to augment public 
funding. Mr. Skirvin reported proposed changes in the fees required for 
different types of sources and proposed housekeeping changes such as the 
deletion of portions of the requirements relating to regional air pollution 
authorities~ 

The proposals, it was explained, had been preceded by discussions with 
industry representatives. It was concluded that implementation of the 
proposed fee schedule would result in fee support of 49% of the cost of 
the Air Contaminant Discharge Permit Program. Mr. Skirvin addressed himself 
to Table A, Item I of the proposal and amended the wording to read "commer­
cial seed cleaning, including cooperatives, located in special control 
areas not elsewhere included." He explained his action in that the Depart­
ment did not intend to require permits of farmer-operated seed cleaning 
operations. It was the Director's recommendation that the proposals be 
adopted subject to any amendments deemed desirable in the light of the 
public hearing. 
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Commissioner Richards recalled that the statute requires the permit fees 
to be based on the estimated costs of filing, inve-stigation, issuing, denying, 
and monitoring. It was reported that the budget notes of the Ways and Means 
Subcommittee refer to a 50% increase in air permit fees. Commissioner 
Richards stated himself convinced that the Legislature did not intend to 
require more than a 50% increase but had inadvertently done so because of an 
erroneous estimate of cost submitted to the Legislature by the Department. 
His estimate of the present situation was that the Commission did not have 
authority to do other than base the fee schedule on estimates of program cost 
sc that half the program would be fee funded, even though the Legislature 
may haw' intended that fees be raised by no more than 50%. He stated his 
intention to recommend that the Emergency Board be asked to appropriate 
additional funds to allow rebate of fees in such amounts as would be necessary 
to result in an increase of from 50% to 62%. He added that the subcommittee 
had appropriated $480,000 to the Emergency Board to be available to the 
agency to solve potential problems in the 1976-1977 biennium. 

Commissioner Richards urged those planning to testify not to dwell 
on the equity of seeking so much revenues by fee, noting that this question 
had been foreclosed by the Legislature and was now up to the Emergency Board. 

State Senator Tony Meeker (District 15) reported himself to have been a 
member of the Ways and Means Committee which worked on the agency's budget. 
He concurred with the remarks of Commissioner Richards regarding the legislative 
intent of the Committee. He cautioned that he spoke only on his own behalf. 
He said the intended 50% increase in fees was later raised to 62% to cover 
salary increments in final legislative action. He added his understanding 
that the Committee had been given a revenue estimate by the agency which had 
proven to be $174,000 high. Senator Meeker recalled that other problems, 
such as fees generated by septic tank permits, had resulted in the Committee's 
working on the agency budget for nearly the entire legislative session. He 
added that the Committee had hoped for a fee schedule which would better 
recognize the cost of controlling small industries as compared to the greater 
cost of regulating large industries which, though of the same type, involve 
more emissions, and more regulatory action (at a greater cost to the Department) 
He cited the lesser ability of some smaller industries to absorb the cost of 
fees. Regarding the proposal to eliminate ·inspection of small boilers, · 
Senator Meeker reported Legislative Fiscal's estimate that $18,000 could 
be lost to the Department this way. He stated his intention to seek the 
estimated savings to the Department which would result in spending no time 
and money on this category of, inspection, noting that several hundred boi~ers 
are involved~ 

Mr. Skirvin informed coinrnissioner Hallock that some industr_ies now undergo 
an incremental fee schedule based on the size of operation of each source. 
Senator Meeker added that he knew of several industries where size of operation 
varies and no incremental fee schedule is imposed. 
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Mr. Frank Morse, representing Oregon Concrete and Aggregate Producer's 
Association and the Oregon Asphalt Paving Association, offered criticism of 
the proposed fee schedule. He contended that the activities listed as com­
prising the permit program in the staff report were in many instances not 
applicable to his industry; or applicable only on a limited basis. Identification 
of sources was said to have been completed. There was argued to be extensive 
duplication of effort made by staff and private consultants in determining 
compliance. 

Inspection time was said to be minimal due to the seasonal and hourly 
operation of plants in the concrete and asphalt industry. Substantial compliance 
throughout his industry, he argued, rendered strategizing for control unnecessary. 

He objected that his industry has only a 1% impact on Oregon's particulate 
problem, pays 23% of present fees, and would have to pay more under the proposed 
fees. 

Few citizen complaints against his industry, Mr. Morse said, were indicative 
of the minimal need for monitoring activities. 

Mr. Morse added that permit fees totaling $1,625 for Morse Brothers, Inc., 
had been followed by only one visit from agency personnel over. the past year. 
The new schedule, he reported, would raise fees to $3,250, a 100% increase in 
fees after the company had already successfully completed its compliance 
program. 

Noting an increase since 1970 of 366% in DEQ Personnel, Mr. Morse urged 
the Commission to review agency administration to see that increased fees 
would not simply be the result of an expanding bureaucracy. 

He stated that the activities attributed to the program go far beyond the 
filing, investigating, issuing, denying, and inspecting mentioned in the 
Statute. 

Commissioner Somers, in response to Mr. Morse's skepticism over Department 
staff increase, pointed out that the agency's area of authority had been trebled 
by recent legislative action. He noted that the largest increase in staff had 
occured in the area of subsurface sewage regulation. 

Commissioner Somers noted that some asphalt facilities are portable and 
require Departmental visits each time the facility is moved. He recalled 
instances in eastern Oregon where repeated visits by agency personnel had 
been necessary due to complaints. He added that the facilities, though 
designed to comply with emissions standards in general, often resulted in 
problems due to the characteristics of the areas in which they are set up. 

Commissioner Somers accepted responsibility for the erroneous budget figures 
given the legislature and concurred with the suggestion of Commissioner Richards 
that the Emergency Board should be asked to appropriate additional funds. It 
was his understanding, however, that the increase in costs had not been the 
result of expansion in the Program staff. He expressed the hope that figures 
now expected by the Commission to be forthcoming early in 1976 would afford the 
Commission a better opportunity to study the budget of the agency and avoid 
future mistakes. 
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Mr. Verner Adkison, representing the Lane Regional Air Pollution Authority, 
spoke in support of the proposed rule amendment, citing figures indicating that 
only 32% of his Authority's program will be fee supported over the next 
budgetary period. Mr. Adkison felt that higher fees would help insure that the 
polluter would pay his way. Increased fee revenues, he added, would help his 
agency pay for major studies regarding impact on the air shed. He cited fee 
revenues as a partial explanation of his area's ability to exceed federal 
standards. Offering his great respect for the progress of the asphalt industry 
Mr. Adkison cautioned that agency review of the work of private consultants had, 
on at least· one occasion, resulted in the discovery of a mistake w-hose potentiai 
cost to the source would have been approximately a half million dollars. 

Mr. Thomas Donaca, representing the Air Quality Committee of Associated 
Oregon Industries, reported that previous negotiations with the Department 
had resulted in some significant provisions in the proposals. He reported his 
association to have been acting in reliance, as had the Ways and Means Committee, 
on the erroneous budget estimate submitted by the agency. In this reliance, he 
reported,. his association had acquiesced in a 50% fee increase where it would 
have vigorously opposed an increase of the magnitude now sought. 

Mr. Donaca questioned whether the small boilers outside urban growth and 
AQMA areas should be exempted from fee requirements at a time when more revenue 
is needed. He pointed out that the remaining boilers, constituting 892 of the 
2060 permits issued, were scheduled to receive no fee increase. In a like 
category were reported to be small incinerators which, together with the remaining 
boilers, were said to constitute 973 of the present outstanding permits. 
Mr. Donaca found it inequitable that almost half the sources would receive no 
increase, leaving the remaining 1100 odd sources to carry the entire load of 
required revenue increase. 

He suggested review of the management of the program and the program itself, 
particularly with regard to duplication of inspection efforts by differing 
agencies. He cited the activities of the Department and the Department of 
Commerce with regard to high pressure boilers as a possible example. He suggested 
an interdepartmental agreement to avoid duplication in view of the Governor's 
policy of avoiding duplication of government efforts. He contended that, while 
boilers inside the AQMAs bear watching, they are not a significant problem. 

He concurred with Mr~ Morse's concern that costs of activities charged to 
the program had extended beyond the statutory criteria for cost allocation. 
He contended that monitoring the compliance status of all sources on permits 
and reporting the status of major sources to the US-EPA was clearly outside 
the pervue of intended fee revenues and offered the same criticism with regard 
to review of Significant Deterioration (federal) and review of New Source 
Performance Standards. 
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Mr. Donaca cited the staff report for authority that most permit review 
activities will now be confined to renewal. He argued.that 80% of the sources 
seeking renewal would need no modification whatsoever and that this would 
result in reduction of the Department 1 s activities to simply reissuing 
the permits. He called for a system whereby the applicant should be required 
to verify compliance, such verification, if borne out by the applicant's 
historical record, to result in permit renewal. Such an abbreviated procedure, 
he added, was employed by many permit issuing agencies, including the Department 
of Corrunerce. 

Mr. Donaca recommended that review of the program should take place with 
interested parties participating and should be completed prior to January 1, 
1977. He recommended that the presently proposed fee schedule be adopted only 
for the calendar year 1976. 

Recalling the relative novelty of the program, Mr. Donaca cautioned that 
most new legislative programs need shaking down. He urged the agency to 
exercise discretion in its unbridled power to impose fees. 

Mr. Gerald Meindl, an attorney representing the Oregon Feed, Seed, and 
Supplier's Association, expressed his appreciation for the Chairman's willingness 
to approach the Emergency Board for additional funds. 

Mr. Meindl reported that the $250 initial fee and $175 renewal fee for 
seed cleaning operations was inequitable because the industry had previously 
been charged no fee and the exempt operators (connected with agricultural 
operations) far outnumber the commercial operators. He cited these· circum­
stances as having led former Director L. B. Day to the conclusion that the 
commercial cleaners should be exempt. Mr. Meindl urged a reduction for the 
commercial cleaners. He added that the statute requires fees based on actual 
administrative costs. This, he said, could be interpreted to mean that actual 
administrative costs allocable to efforts regarding each individual source are 
to be that source's fee. 

Mr. Joseph L. Byrne, representing Martin Marietta Aluminum, addressed 
himself to the fee for aluminum reduction plants. He reported that, under 
current proposals, the fee for his plant would increase from $175 to $2,000 
for a determination of compliance. He stated that his facility was presently 
conducting monthly sampling of primary and secondary scrubbers, monitoring 
ambient air, and reporting monthly to the DEQ. This, he said, had been done 
for three years at a cost ranging annually from thirty to forty thousand 
dollars. He reported that, in twenty minutes, a technician on his staff had 
done the figuring necessary for three annual compliance determinations. This 
had been done, he added, from the numbers supplied to the Department and would 
represent, under the current proposals, $6,000 worth of compliance determination. 



-14-

The facts cited by Mr. Byrne were indication to him that the proposed 
fee is unreasonably high. He added that current regulations would still require 
his facility to conduct the same monitoring, sampling, and reporting efforts even 
in the absence of a permit. On this basis, he argued, the permit program's only 
result for his facility was increased costs. 

Asked how many duplicate inspections by various agencies his plant must 
undergo, Mr. Byrne cited several inspections by EPA, OSHA and DE~ personnel. 
It was conceded that the total cost of hearings involving his facility would 
be high and contended this cost was independent of the permit program. 

Commissioner Somers noted that fee covered activities include investigation 
and wondered if it would be wise to consider a statute requiring payment of 
costs by any party who initiates an investigation in bad faith. He analogized 
with certain consumer litigation wherein the prevailing party is allowed costs. 
Commissioner Somers noted that part of the agency's investigation cost is 
regarding citizen complaints. 

Mr. Byrne recalled that skepticism regarding the company's monitoring 
system had led to a separate monitoring system in The Dalles which was provided 
by the company at no cost. 

Mr. Stanley Cellers of the Oregon Seed Trade Association pointed out that 
the market value of his Association's product had dropped 30% in the last two 
years, a difference he hoped the commission would consider. As president of 
Buchanon-Cellers Grain Company, Mr. Cellers reported that his two facilities, 
operating under three permits, undergo one-trip inspection for compliance 
with all three permits. Mr. Cellers took issue with charging three fees for 
one inspection. 

Mr. Lynn Engdahl, representing the Western Environmental Trade Association, 
called for exact cost accounting from the Agency, recognition of the reduced work 
involved in renewing a permit already issued, a standard other than actual costs 
by which to judge needs, checks against inefficiency, demonstration of increased 
environmental protection- commensurate with increased costs, justification other 
thap legislative unwillingness to fund for the increase (Mr. Engdahl conceded this 
point to have been adequately addressed by the Chairman's suggestion regarding 
the Emergency Board) , and the consideration of alternatives to the increased 
fee schedule. 

Mr. Vernon Hulit of Mayflower Farms Feed Division stated the Chairman's 
opening remarks to have been dispositive of some of Mayflower's concerns. He 
stated his sympathy with rising costs while calling for more justification far 
the 67% increase in his company's permit fees. He suggested that cost per 
inspection might be a better policy regarding firms seldom requiring inspection. 
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Mr. David Nelson of the Oregon Seed Council expressed concern over the 
establishment of fees for the seed cleaning industry. He stated support of 
the suggestion that the Emergency Board be approached and of the remarks by 
Mr. Cellers. 

Mr. Matthew Gould, representing Georgia Pacific Corporation, charged the 
agency with efforts to recoup a deficit through an oppressive and inequitable 
fee schedule. He stated the real issue to be sound fiscal and management 
practices. 

Alleging a general aversion for industry involvement in Departmental 
management, Mr. Gould suggested the present circumstances would indicate 
industry involvement in Departmental management of the Air Quality Permit Program. 

He asserted that the staff report is ambivalent on the subject of increased 
costs, ranging from 13% to 309%. He contended further that the staff report 
indicated issuance of most permits and a winding down of the program, facts 
inconsonant with a substantial fee increase. 

Addressing the program, Mr. Gould charged that unnecessary administrative 
time is being spent negotiating pe.rmit conditions not set forth in the regulations 
of the Environmental Quality Commission, an activity which he argued to be 
both costly and unwarranted. Mr. Gould called for elimination of de.tailed 
operational procedures and types of equipment from the permits, arguing that 
only the applicable regulations, ambient standards, civil penalties, and reporting/ 
monitoring provisions should be included. 

Mr. Gould questioned review of applications with an eye to non-degradation 
requirements, noting that federal review of the confusion between non-degradation 
and highest and best practical treatment is underway. 

Mr. Gould urged the Director to reduce the number of personnel involved 
in the permit program, noting that many persons are involved while few are 
involved full time. 

He took issue with the conclusion that inspection of small boilers outside 
the Valley is not cost effective and questioned the legality of exempting them. 

Mr. Gould suggested a management by objective approach with objectives of 
.maximizing manpower and money use, guidance for utilization of revenue sources, 
and a meaningful basis for all concerned to review the management of the program. 

Mr. Gould conceded that the fees might be assigned differently among 
Standard Industrial Classifications and that half of the program costs should 
be borne by point sources, sources contributing half the particulate emissions. 

Mr. Gould contended that the original fee schedule, based on one adopted for 
the Los Angeles Area, is indefensible for Oregon with her different industrial base. 
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Mr. Gould called for appointment of a task force to conduct a ninety day 
review of the permit program and to develop sound fiscal criteria objectives 
to report to the EQC. He suggested that the resulting fee schedule should be 
made retroactive to January 1, 1976, to insure financial security to the program. 
It was urged this would supply the Commission with the tools for sound management. 

Finally, Mr. Gould stressed confinement of fee revenues to the permit 
program rather than day to day administration of the agency, an activity which 
in his view should be supported by the taxpayer. 

Mr. Skirvin explained to Commissioner Richards that the Department's 
estimates of manhours spent on the permit program was the result of a poll of 
each employee in the permit program, asking for his estimate of time spent on 
permit activities. He responded to.the testimony regarding the annual compliance 
fee for Aluminum plants with the explanation that the Department reviews the 
data submitted by the source to determine compliance monthly; not just annually. 
He added that fees were based on time spent on each Standard Industrial Classification, 
leaving the possibility that time spent on a given individual in the set of 
sources might fall above or below the average. 

Commissioner Crothers felt the idea of cost allocation on an individual 
basis to be fallacious. He noted that many who hold professional licenses at 
an annual fee receive little attention from their licensors, citing the bar 
association and the board of medical examiners as examples. Should Reynolds, 
for example, have to pay the entire cost of reviewing their new emissions control 
system prior to its being permitted, he noted, they would be in a less favorable 
position than is indicated by the permit modificatio.n fee. 

Commission Somers, empathizing with industry dissatisfaction at the 
results of the agency's mistaken budget estimate to the legislature, MOVED that 
the fee schedule as submitted be adopted for the calendar year of 1976 conditioned 
on: 

a) That the Director make a request of the Emergency Board to restore 
some of the General Funds needed because of the overestimation of 
income made by the Ways and Means Committee and the direction of the 
Ways and Means Committee to increase fees by approximately 50%; and 
that if restoration of the General Funds is made, partial refunds will 
be made on an equitable basis to be deterroined by the Commission, to 
persons who have filed for permits or renewals prior to such restor­
ation; as well as to make changes in the fee schedule for the balance 
of 1976 to reflect the restoration of General Funds; and 

bl That the Director initiate a study and appoint a task force to study 
the entire air quality permit program and its costs, utilizing both 
staff and persons outside the agency. And such a study should be 
completed and in the hands of the Commission prior to July 1, 1976, 
so that it is on hand well before the agency's next budget is formulated. 
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Mr. Kramer felt the calendar year of 1976 to be a reasonable time period 
for accomplishment and one which industry could recognize in its budgeting. He 
reassured Conunissioner Somers that early January would be the tin1e when a present 
study on agency resources and expenditures \·:ould be available, cautioning that 
the forthcoming report would not contain the kind of information sought in Commissioner 
Somers' motion regarding the taSk force. 

After discussion regarding the difficulty inherent in determining which 
agricultural seed cleaning ope·rations resulted in occasional commercial sales 
of the product, it was decided that the Commission would be without authority 
to impose a token fee on agricultural operations, a possibility raised by the 
Chairman. Commissioner Somers questioned whether stepped-up enforcement procedures 
to catch offenders might be in order. 

It was agreed by the Commissioners that Commissioner Somers' motion would 
encompass the revision of the fee burden as apportioned among certain industrial 
classifications based upon the results of the proposed study. 

The motion, seconded by Commissioner Crothers, was carried with the support 
of all Commissioners. 

PORTLAND GENERAL ELECTRIC BETHEL TURBINE GENERATING FACILITY: AIR CONTAMINANT 
DISCHARGE PERMIT ISSUANCE 

Mr. John Kowalczyk of the Department's air quality program presented the 
staff report. The Commission had previously instructed the Department to propose 
a short duration permit with a limit on total operating hours and a precise 
definition of when emergency operation of the facility would be allowed. 
Mr. Kowalczyk dealt only with the above three issues. 

Mr. Kowalczyk informed the Chairman that, to his knowledge, the requested 
attorney general's opinion regarding infra sound had not yet been forthcoming. 
In response to Commissioner Richard's inquiry, he gave his opinion that the 
permit could be modified in the light of any new regulations that might be 
enacted. He was unsure of the Department's authority to modify the permit based 
on new data which might.become available. 

Commissioner. Phinney noted that the data on oxides of nitrogen emitted 
by the plant was incomplete and ventured that the permit should provide for 
an option to modify in the light of any new data on this subject occurring 
during the life of the permit. 

Commissioner Somers was told that the permit fees set forth in General 
Condition Number 13 would have to be altered due to change in the fee schedule. 
Mr. Kramer suggested it might be well to delete specific fee figures from the 
permit conditions. Commissioner Phinney suggested fees might be set forth in an 
attachment to accompany the permit so the applicant could know the fee schedule 
as of the date of the permit but would not be assured of the schedule's remaining 
the same. 
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Commissioner Somers received the opinion of Mr. Raymond Under'tvood, legal 
counsel to the Commission, that the Commission probably was without authority 
to condition the permit on the applicant's obtaining noise easements over nearby 
property where such condition would go to infra sound, which is not addressed. 
in the Conunission's regulations~ 

In response to two questions by (Mrs.) Marlene Frady, Mr. John Hector of the 
Department's noise control program reported that the Department had been unsuccessful 
in seeking funds from EPA Region X to assist in further noise study while the 
Bethel facility is operating and was now seeking funds from EPA headquarters. 
It was explained that measurements of 100 and 95 DbA at two nearby res.idences 
made by a private consulting firm were measurements at frequency levels below 
those regulated by the Commission's noise rules and were of a single peak, short 
duration type which was not duplicated upon using the Department's instrumentation 
to test for the sa:nie. 

Mr. Underwood concurred with Commissioner Somers that violation of the 
agency's noise rules might constitute nuisance per ~in any private litigation. 

Mr. Hector clarified for Commissioner Hallock that it was both the case 
that the measurements of the private consultant were of a type of noise not 
addressed by Commission regulation and that it is unlikely that the Department's 
instrumentation could measure noise like this when the noise's occurrence is 
of such short duration. Mr. Hector concluded from the consultant's report that 
the origin of .the noises had been the turbines, reserving doubt as to whether 
the noise could be subjectively perceived. Mr. Hector explained that not even 
an impulse meter would be· likely to pick up the sound in question, adding that 
no other jurisdiction has set standards based on the criteria used by the 
private consultant. 

Mrs. Jan Egger of the Oregon Environmental Council asked what would happen 
if the permittee exhausted his operating hour limitation and applied for an 
extension. Mr. Kramer explained that the procedure would then be to take the 
matter before the Commission again for a hearing on the question of extension . 

. ,Mrs. Egger inquired why the permit condition regarding emergency operation had 
·been drafted without language suggested by the Public Utility Commissioner 
.·providing that "the last station to operate shall be Bethel." Mr. Kowalczyk 
.·confirmed Commissioner Phinney' s understanding that the language had been deleted 
to avoid the possibility that the permit might require bringing on line some now 
inoperative stations, such as L Station, whose operation would be more environ­
mentally detrimental than that of Bethel. He assured Commissioner Richards that 
the staff would check into a reported discrepancy in the address of the facility 
before issuing a permit. 



-19-

Mr. Hector informed Commissioner Hallock that, even if the Attorney 
General's office were of the opinion that the Commission has statutory authority 
to regulate infra sound, the Department was without sufficient knowledge to 
recommend standards protective of health and welfare and was perhaps without 
sufficient budget for much activity in this area. He added his lack of certainty 
whether classic infra sound exists in connection with operation of the Bethel 
facility. 

Commissiciner Somers stated himself to be in favor of the Director's 
recommendation on the ground that he did not want to overstep his statutory 
authority, adding that if the Commission had the power to do so, he would 
probably favor denial of the permit. He noted that there was little consolation 
for the people living in the vicinity of Bethel that the plant could operate for 
only 31 days during the life of the permit but noted that the community of Salem 
might be in vital need of this operation at some point in time. 

Commissioner Crothers MOVED that the Director's recommendation to issue 
the permit be approved with the condition that the permit last for only two 
years instead of five as had been proposed. The motion was seconded by 
Commissioner Phinney. 

Commissioner Somers suggested that reduction in the life of the permit 
should be accompanied by a commensurate reduction in the operating hour limitation. 
Commissioner Crothers argued that a reduced operating hour limitation would be 
inappropriately threatening to the community in the event that Trojan needs 
repairs or scime other emergency develops. 

The motion carried with the support of all Commissioners except Commissioner 
Somers who voted against the motion. 

AUTHORIZATION FOR PUBLIC HEARING: A PROPOSED AIR CONTAMINANT DISCHARGE PERMIT 
FOR PORTLAND GENERAL ELECTRIC' S HARBORTON TURBINE GENERATING FACILITY 

Mr. Kramer amended his proposed permit orally, withdrawing reference to 
renewal of the permit set forth in one of its general conditions. He noted 
that his proposal was ~to renew the permit. 

Commissioners Richards and Somers agreed that the staff report had been 
before the Commission some time and was not requiring of a reading and that the 
proposal was merely to have a public hearing before a hearing officer, a 
proposal that called for no discussion on the merits of the proposed permit. 

It was moved by Conunissioner Somers, seconded by Commission-er Phinney, and 
.carried with all Commissioners supporting that the Director's recommendation be 
adopted. 

There being no further business, the meeting was adjourned. 
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GOVERNOR MEMORANDUM 

OEC!-46 

To: Environmental Quality Commission 

From: Di rector 

Subject: Agenda Item B, February 20, 1976, EQC Meeting 

November and December 1975 Program Activity Reports 

Discussion 

Attached are the Movember and December 1975 Program Activity 
Reports. 

ORS 468.325 provides for approval or disapproval of Air Quality 
plans and specifications by the Environmental Quality Commission. Water 
and Solid Waste facility plans and specifications approvals or disap­
provals and issuance, denials, modifications and revocations of permits 
are prescribed by statutes to be functions of the Department, subject to 
appeal to the Commission. 

The purposes of this report are to provide information to the 
Commission regarding status of the reported program activities, to 
provide a historical record of project plan and permit actions, and to 
obtain the confirming approval of the Commission of actions taken by the 
Department relative to air quality plans and specifications. 

Recommendation 

It is the Director's recommendation that the Commission take notice 
of the reported program activities and give confirming approval to the 
Department's actions relative to air quality project plans and specifi­
cations as described on page 8 of the November 1975 report (Appendix A) 
and on pages 8 and 9 of the December 1975 report (Appendix B). 

RLF:ee 
2/4/76 

LOREN KRAMER 
Director 

-
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Water Quality Division 

59 

17 
13 

190 

Air Quality Division 

7 . . . . . 
17 
39 

122 . . . . 

Land Quality Division 

15 . . . . . . 
20 
22 

112 . . . . . 
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APPENDIX A 

Department of Enviromnental Quality 
Technical Programs 

. 

Plan and Permit Actions 

November, 1975 

Plan Actions Completed - Summary 
Plan Actions Completed - Listing 
Plan Actions Pending - Summary 
Permit Actions Completed - Summary 
Permit Actions Completed - Listing 
Permit Actions Pending - Summary 

Plan Actions Completed - Summary 
Plan Actions Completed - Listing 
Plan Actions Pending - Summary 
Permit Actions Completed - Summary 
Pennit Actions Completed - Listing 
Permit Actions Pending - Summary 

Plan Actions Completed - Summary 
Plan Actions Completed - Listing 
Plan Actions Pending - Su.mm.ary 
Permit Actions Completed - Summary 
Permit Actions Completed - Listing 
Permit Actions Pending - Summary 

1 
2 
1 
6 
7 
6 

1 
8 
1 
9 

10 
9 

1 
13 

1 
15 
16 
15 



Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 
Air, Water and Land 
Quality Division November, 1975 

Air 
Direct Sources 
Indirect Sources 
Total 

Water 
Municipal~ 

g;i & 8 

s & PG 
Industrial 
Total 

Solid Waste 
General Refuse 
Demolition 
Industrial 
sludge 
Total 

Hazardous 
Wastes 

GRAND TOTAL 

(Program) (Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans 
Received 

Month Fis.Yr. 

9 49 

9 49 

41 430 

5 88 

46 518 

7 35 
1 2 
3 12 

3 
11 52 

66 619 

Plans 
Approved 

Month Fis.Yr. 

7 57 

7 57 

53 446 

-
6 71 

59 517 

10 38 
l 2 
4 17 

4 ---
15 61 ---· 

81 635 

-1-

Plans 
Disapproved 

Month Fis.Yr. 

0 0 

1 6 

1 6 

1 
1 

1 

Plans 
Pending 

17 

17 

10 

7 
17 

15 
2 
3 

20 

54 



Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

Water Quality November 1975 
(Program) (Month and Year) 

PLAN ACTIONS COMPLETED - 59 

I C~ty and Name of Source/Project/Site Date of 

~o~u~n"""t.._v~~-r~~~~~~a~n_d-'--TvP~~·e~o_f~S"-"am~e~~~~~~t-~A-c_t_i_·o_n~-+~~~~A-c~t~i-·o~-n~~~~-1 

Municipal Sewerage Projects - (53) 

Prineville 
Crook 

CCSD #1 
Cla_ckamas 

Salem (Willow) 
Marion 

CCSD #1 
Clackamas 

Milwaukie 
Clackamas 

USA· (Aloha) 
Washington 

Hillsboro 
_ (Westside) 

Washington 

BCVSA­
J-aCk:son 

Gov. Camp S.D. 
- Clackamas 

Seaside 
Clatsop 

Shoreline S.D. 
Clatsop 

Gresham 
Multnomah 

Pioneer Villa 
Linn 

Milwaukie 
Clackamas 

Yancy Addition Sewers 11/3/75 

Stanhelma Hts. Subdivision Sewers 11/3/75 

Parkway Subdivision Sewers 11/3/75 

Woods Terrace No. 2 Subdivision 11/3/75 
Sewers 

C.O. #2, 3 _& 4 Interceptor Sewer 11/3/75 
Project 

Brooklawn Park - Plat. No. 2 Sewers 11/4/75 

Mae Augusta Acres Subdivision 11/4/75 
_Sewers 

wes-t--G:ibD6ri AClieS-~=SUDdiv-isiOn-' 
Sewers 

0.225 MGD STP w/ Effluent Polishing 

Necanicum Subdivision Sewers 

Westshore_Drive Sewer 

Vista Terrace Subdivision Sewers 

Sewerage Report 

Anna Addition Subdivision Sewers 

-2-

-11/4/75. 

11/7/75 

11/7/75 

ll/7/75 

11/7/75 

11/7/75 

11/12/75 

Provisional 
Approval 

·Provisional 
Approval 

Provisibnal 
Approval 

Provisional 
Approval 

Approval 

Provisional 
Approval 

Provisional 
Approval 

Provision:ciI 
Approval 

Provisional 
Approval 

Provisional 
APProval 

Provisional 
Approval 

Provisional 
Approval 

Approval 

Provisional 
Approval 



Department of Enviro~~ental Quality 
Technical Programs 

Monthly Activity Report 

Water Quality November 1975 
(Program) (Month and Year) 

PLAN ACTIONS COMPLETED (59 Continued) 

I C~ty and Name of Source/Project/Site Date of 
~o~u=-'-"n;t"--v~~--+~~~~~~a~n~d"-T~~._._vo~'ec._o~f"-S"-'-arn'--'e'--~~~~~1--~A-c_t_i_o_n~--+~~~~A-c_t_i_o~.n~~~~~ 

Municipal Sewerage Projects (continued) 

Tualatin Western Metro Sewer Extension 11/12/75 
Washington 

USA (Fanno) Dave Peccie Sanitary Sewer 11/12/7 5 
Washington 

USA (Rock Creek) Add. #1 to Contracts No. 20, 28 A, 11/12/75 
Washington B & c, & 31 ~ STP Project 

Corvallis Western View, 2nd Addition Sewers 11/12/75 
Benton 

Weyerhaeuser Co. Camp 14 - 1. 30 AC Sewage Lagoon - 11/13/7 5 
Klamath Irrigation 

Hines Strawn Mobile Home Park Sewer, P.S. 11/13/75 
Harney '& Force Main 

Oregon City Josephine & Netzel Street Sewers 11/17/75 
Clackamas 

Bend Purcell Rd. & Pilot Butte Prof. 11/17/75 
'ileschutes' Park Sewers 

USA (Durham) Change Order No. 15 - STP Project 11/17/75 
Washington 

USA (Rock Creek) Beaverton-Rock Creek Interceptor 
Washington Sewer 

Oregon City Dixie's Place Subdivision Sewers 
Clackamas 

Portland C.O. #6 - Outfall Project 
Multnomah 

BCVSA 
Jackson 

The Dalles 
Wasco 

Sunset Drive. Sewer Extension 

T.P. Daniels Trailer Park, Sewer 
Project 

-3-

11/17/75 

11/20/75 

11/20/75 

11/20/75. 

11/20/75 

Provisional 
Approval 

·Provisional 
Approval 

Approval 

Provisional 
Approval 

Provisional 
Approval 

Provisional 
APProval 

Provisional 
Approval 

Provisi:Pnal, 
Approv~>; 

Approval 

Provisional 
Approval 

Provisional 
Approval 

Approval 

Provisional 
Approval 

Provisional 
Approval 



Department of Enviro~~ental Quality 
Technical Programs 

Monthly Activity Report 

Water Quality November 1975 

(Program) (Month and Year) 

PLAN ACTIONS COMPLETED .(59 Continued) 

I C~ty and Name of Source/Project/Site Date of 

~o~u"'-'n~tCL.v~~-+~~~~~~a~n~d=-T~'~un~·e'--'o~f~S:::=am!'.:::e'--~~~~~l---=-A~c~t=i~·o~n'..'.--J.~~~-=-A~c~t=i~o~.n'.:._~~~-l 

Municipal Sewerage Projects (continued) 

Harbor S.D. C.O. # 1, 2, 3 & 4 - Sewerage 
Curry Proj eat 

Cave Junction White Subdivision Sewers 
Josephine 

USA (Rock Creek) Contracts 36 A & B - STP Project 
Washington 

Sweet Home C.O. #3 - STP Project 
Linn 

East side 
Coos 

Oak Lodge S.D. 
Clackamas 

. . 

C.O. #9 ~: Pump Station Proje~t 

S.E. Gayle Street Sewer Extension 

USA (Rock Creek) Add. No. 1, Contract 35 ., STP 
Washington Pr()ject 

Ha,:icbeck-
J".ruitdale 

Forest GroVe 
Washington 

Chiloquin 
Klamath 

Culver 
Deschutes 

Oak Lodge S.D. 
Clack.amas 

- - ~ ' ·-- -

c.Li.cNo. 1--.So.uth:Allen·rrit .. 

Gales creek Rii. sewer 

Add. No. 2 - STP Project 

Revised plans - Sewerage Project 

Janet Park Subdivision Sewers 

Springfield East Moor Replat. Sewer, 
Lane Burnett Sewer 

Bunker Hill S.D. C.O. #1 - Pump Station Project 
Coos 

Stayton 
Marion 

Santiam Street Sewer Extension 

-4-

11/21/75 

11/21/75 

11/24/75 

11/24/75 

11/25/75 

11/25/75 

. 11/25/75 

il/25/75 

.11/25/75 

11/25/75 

11/26/75 

11/26/75 

11/26/75· 

11/28/75 

11/28/75 

Approval 

Provisional 
Approval 

Provisional 
Approval 

Provisional 
Approval 

Approval 

PrOvisional 
Approval 

Approval 

Approval 

Provisional 
Approval 

Approval 

Provisional 
Approval 

Provisional 
Approval 

Provisional 
Approval 

Approval 

Provisional 
Approval 



Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

Water Quality November 1975 
(Program) (Month and Year) 

PLAN ACTIONS COMPLETED-(59 Continued) 

I C~ty and Name of Source/Project/Site Date of 
~o~u~n~t~:v,_~~-1--~~~~~a~n~d=-T~1v"-"-o'e-=--~o~f-=S~am==e'--~~~~-+-~A'-C-c_t_i_o_n~+-~~~A-c_t_i_'o~.n~~~--t 

Industrial Waste Sources - 6 

Huntington 
Baker 

Oregon .City 
Clackamas 

Newberg 
Yamhill 

Boardman 
Morrow 

Tillamook 

Eugene 
Lane 

·Big Creek 
Clatsop 

Oregon Portland Cement Cooling 
Water Recirculation 

Willamette Hi-Grade Concrete Co. 
Waste Treatment Facilities 

Hickory Hill Hog Farm 
Animal Waste 

Portland General Electric 
Boardman Generating Plant -
Storm Water Runoff Control 

Little Nestucca County Boat 
Launch Sanitary Facilities 

J. H. Baxter 
Eliminate Yard Drainage 

Big Creek Salmon Hatchery Waste 
Treatment - Preliminary Plans 

-5-

10/15/75 Approved 

11/3/75 Approved 

11/3/75 Plans returned 

11/5/75 Approved 

11/13/75 Approved 

11/24/75 Approved 

11/25/75 Approved 



Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

water Quality November 1975 

Municipal Y 
New 
Existing 
Renewals 
Modifications 
Total 

Industrial 
New 
Existing 
Renewals 
Modifications 
Total 

Other (Hatcheries, 
New 
Existing 
RenevJals 
Modifications 
Total 

GRAND TOTALS 

* NPDES Permits 
** State Permits 

(Program) (Month and Year) 

SUMMARY OF WATER PERMIT ACTIONS 

Applications 
Received 

. Month Fis. Yr~ 
*]** *]** 

! 
2 1 

0 4 
12 0 

0 
-

14 5 

ii 3 4 
13 1 -= --
21 11 ---

Moorages, Etc.) 

m~ 
0 0 

0 0 
- -- --

2 0 

9 I 0Y31 116Y 

Permit Actions 
Completed 

Month Fis.Yr . 
*]** *] ** 

0 0 0 4 

0 0 10 3 
0 0 0 10 
7 0 33 0 
7 0 43 17 

0 0 5 9 

0 0 3 9 
0 0 0 17 
5 0 28 1 
5 0 36 36 

0 0 0 0 
0 0 o· 0 

0 0 0 0 
1 0 5 0 
1 0 5 0 

13 10 84 j 53 

Permit 
Actions 
Pending 

*]** 

1 
2 
4 

2 

2 
4 
2 
0 

6 
-

7 
17 
65 
95 

2 
0 

0 
_]_ 

9 

2 

5 
6 
1 
14 

4 

11 
15 
0 
30 

0 
1 

1 
0 
2 

sources Sources 
Under Reqr'g 

Permits Permits 
*]** *]** 

285 t·43 . 289 I 5o 

415 j 61 ~5 

s8 I 3 60 14 

144 [ 46 758. 1107 n1 I· 129 

Y Includes all domestic sewage. Does not include municipally operated 
industrial waste facilities or water filtration plants. 

y 
Since permit modifications do not always involve an application they 
have been left out of these totals. 

-6-



Depa'Ctment of Environmental Quality 
Technical Programs 

Monthly Activity Report 

Water !)uali ty November 1975 
(Program) (Month and Year) 

PERMIT ACTIONS COMPLETED - 13 

City and 
Countv 

Name of Source/Project/Site 
and Type of Same 

Municipal Sources (7) 

Corvallis Corvallis Mobile Home Park 
Benton. Sewage Disposal 

Eugene City of Eugene 
Lane Sewage Disposal 

Lebanon City of Lebanon 
Linn Sewage Disposal 

Linn 

Tangent 
. Linn 

Pioneer Villa 
Sewage Di~posal 

Tangent Elementary School 
Sewage Disposal 

Lane· 
Twin Oaks Elementary School 
Sewage Disposal 

Corvallis 
Benton 

West Hills Sanitary District 
Sewage Disposal 

Industrial & Commercial Sources - (6) 

Portland 
Multnomah 

Linn 

Griggs 
Linn 

Philomath 
Benton 

Foster 
Linn 

Sweet Home 
Linn 

Widing Transportation 
Truck Washing 

Dept. of Fish & Wildlife 
Roaring River Hatchery 

Willamette Industries 
Griggs Division 

Willamette Industries 
Philomath Division 

Willamette Industries 
Foster Division 

Willamette Industries 
Sweet Home Division 

-7-, 

Date of 
Action 

11/17 /75 

11/17/75 

11/17/75 

11/17/75 

11/17/75 

11/17/75 

11/17/75 

11/7 /75 

11/17/75 

11/17/75 

11/17/75 

11/17/75 

11/17/75 

Action 

NPDES Permit 
Modified 

NPDES Permit 
Modified 

NPDES Permit 
. Modified 

NPDES Permit 
Modified 

NPDES Permit 
Modified 

NPDES Permit 
Modified 

NPDES Permit 
Modified 

State Permit 
Modified 

NPDES Permit 
Modified 

NPDES Permit 
Modified 

NPDES Permit 
Modified 

NPDES Permit 
Modified 

NPDES Permit 
Modified 

.. _ ! 
"""-·-··------~--------- --------- --------- -----~----- ------~-~=--



City and 
Countv 

Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

November 1975 Air Quality Control 
(Program) (Month and Year) 

PLAN ACTIONS COMPLETED~7 

Name of Source/Project/Site 
and Tvne of Same 

Date of I 
Action i 

I 

Direct Stationary Sources (7) 

Hines, 
Harney. 

Portland, 
Multnomah 

Portland, 
Multnomah 

Hood River, 
Hood River 

Medford,, 

Jackson 

Idanha, 
Marion 

North Bend, 
Coos 

E. Hines Lumber Co.," 
new Doyle scrubber"for #5 hog 
fuel boiler. 

Bird & Son, Inc., Replacement 
of efCiSting mechanical shaker 
bag house with new larger pulse.· 
jet baghouse. 

Columbia Steel Casting, new baghouse 
for handling particulate emissions 
from four grinding booths. 

Hood River Memorial Hospital, 
replacement of existing incinerator 
with a new multichamber incinerator. 

Morton Milling, replacement of two 
existing cyclones with an· air lift 
and baghouse. 

Green Veneer, Inc., new cyclone 
for chip unders. 

Menasha, upgrading ex.isting 
multiclones. 

-8-

11/6/75 

11/6/75 

11/19/75 

11/21/75 

11(20/75 

11/25/75 

11/26/75 

... 

Action 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 



Direct 
Sources 

New 
Existing 
Renewals 
Modifications 
Total 

Indirect 
Sources 

New 
Existing 
Renewals 
Modifications 
~~otal 

Fuel 
Burning 

New 
Existing 
Renewals 
Modifications 
Total 

GRAND TOTALS 

Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

No1remher 1 q7 "1 Air Quality Control 
(Program) (Month and Year) 

SUMMARY OF AIR PERMIT ACTIONS 

Applications 
Received 

Month Fis.Yr. 

0 2 
6 26 

__ 3_. 6 
2 _5_ 

11 39 

2 27 
NA NA 

_@L_ NA 
1 1 
3 28 

Fermi t Actions 
Completed 

Month Fis. Yr. 

0 
23 <;08 

5 2Q 
4 Hi 

33 24:Z 

Hi 
NA !:11\, 

NA lli\. 

6 i:z 

(Included in Direct Sources) 

Permit Sources 
Actions under 
Pending Permits 

2 
74(*) 
20 

_l_ 

9:Z 2006 

25 
NI\ 
NI\ 

25 19 

--- ---- ----

14 67 .- 39 264 122 2025 

Sources 
Reqr'g 

Permits 

2068 

NA 

2068 

(~) These pending actions are for existing sources which are operating on 
automatic extensions or on temporary permits. 

-9-



. 

City a11d 
Countv 

Ocpar~~cnt o! Environmental Quality 
· Tcchnic..:i.l Programs·' 

.Monthly Activity Report 

Air Quality Control 
(Program) 

November 1975 
(Month and Year) 

PERMIT ACTIONS cOMPLETED~'.3:9 -

Name of Source/Project/Site 
- and Tyne of Same I 

I 

Date of 
Action 1\ction 

Direct Stationary Sources (33) 

Clatsop, 
Astoria 

Deschutes, 
Bend 

Klamath, 
Klamath Falls 

Malheur, 
Ontario 

Marion·, 
Aurora 

Multnomah, 
Portland 

Polk, 
McCoy 

Umatilla, 
Pilot Rock 

Union, 
Island City 

Portable 

Portable 

Portable 

Portable 

Portable 

Port of Astoria 
(04-0028) , ·Grain Elevator 

Brooks-Scanlon 
(09-0001) , Reissued 

Presbyterian Intercommunity Hospital 
(18-0056), Boiler, Incinerator 

Onta~io Rendering Co. 
(23~0004) , Rendering Plant 

Northwest Organic Products 
(24-1002), Prepared Feeds, Boiler 

Mayflower Farms 
(26-2012), Grain Mill, Boiler 

McCoy Warehouse 
(27-6023), Grain.Elevator, Seed 
Cleaning 

Kerns Furniture 
(30-0037), Furniture 

Union County Grain Gro\'1ers 
(31-0004), Grain Mill, Seed 
Cleaning 

Acme-Vickery 
(37-0077), Ready Mix Concrete 

Sun Studs 
(37-0089) , Rock Crusner 

Morse Bros. 
(37-0113), Asphalt Plant 

O'Hair Construction Co. 
(37-0083) , Asphalt Plant 

Norcap Construction 
(37-0086), Asphalt Plant 

-10-

11/24/75 Permit Issued 

11/24/75 Permit Reissued 

11/24/75 Permit ISSU\)d 

11/24/75 Permit Issued 

11/24/75 Permit Issued 

11/24/75 Permit Issued 

11/24/75 Permit Issued 

11/24/75 Permit Issued 

11/24/75 Permit Issued 

11/24/75 Permit Issued 

11/24/75 Permit Issued 

11/24/75 Permit Isstted 

11/17/75 Permit Issued 

11/17/75 Permit Issued 



l 
City and 

County 

Multnomah, 
Portland 

Clackamas, 
Sandy 

Portable 

Grant, 
John Day 

Grant, 
John Day 

Lake, 
Lakeview 

Marion, 
Stayton 

Umatilla, 
Hermiston 

Umatilla, 
Pendleton 

Wal~owa, 

Enterprise 

Multnomah', 
Portland 

Multnomah, 
Portland 

Multnomah, 
Portland 

Multnomah, 
Portland 

Clackamas, 
Sandy 

Department of Environmcnt~l Quality 
· 'I'cchnicit.l Programs·' 

.Monthly Activity Report 

Air Quality Control 
(Program) 

November 1975 
(Honth and Year) 

PERMIT ACTIONS COMPLETED- (39 con' t). 

Name of Source/Project/Site 
and e of Same 

Pennwalt Corp. 
(26-2424) , Reissued 

Olaf M; Oja Lumber 
(03-2650), Sawmill 

Roseburg Sand & Gravel 
(37-0126) , Reissued 

Blue Mountain Hospital 
(12-0020), Boiler, Incinerator 

Edward Hines Lumber 
(12-0024), Sawmill, Boiler 

Lake Hospital 
(19-0015), Boiler, Incinerator 

Wilco Farmers 
(24-7007), Grain Elevator 

Union Pacific Railroad 
(30-0032) , Boiler, Incinerator· 

St. Anthony Hospital 
(30-0059), Incinerator 

Wallowa Memorial Hospital 
(32-0010), Boiler, Incinerator 

Palrnco, Inco 
(26-2938) , Boiler 

McCormick & Baxter Creosoting 
(26-1964), Boiler, Wood Preserving 

Brand S Corporation 
(26-2054), Boiler, Sawmill 

Publishers Paper Co. • 
(26-2075), Boiler, Sawmill, Plywood 

Olaf M. Oja Lumber 
(03-1790), Sawmill 

-11-

Date of 
Action Action 

11/26/75 Permit Reissued 

11/11/75 Permit Issued 

. 11/13/75 Permit Issued 

11/17 /75 Permit Issued 

11/17/75 Permit Issued 

11/17 /75 Permit Issued 

11/17/75 Permit Issued 

11/17/75 Permit Issued 

11/17/75 Permit Issued 

11/17/75 Permit Issued 

11/11/75 Perinit Issued 

11/11/75 Permit Issued 

11/11/75 Permit Issued 

11/11/75 Permit Issued 

11/11/75 Permit Issued 



City and 
Countv 

Washington, 
Hillsboro 

Washington, 
Forest Grove 

Columbia, 
St. Helens 

Clackamas, 
Wilsonville 

John Day, 
Grant 

Department of Enviror.mc~tal Quality· 
Technical Programs·' 

Monthly Activity Report 

Air Quality Control 
(Program) 

November 1975 
(Month and Year) 

' P.ERMIT J\.CT:LONS COMPLETED~ (39 aoff' t) 

Name of Source/Project/Site 
and Tvoe of Sarne 

Washington County Central Services 
(34-2630) , Incinerator 

Forest·Grove Lumber Co. 
(34-2081), Addendum #1 

Boise Cascade 
(05-2565), Sawmill, Veneer 

Joe Bernert Towing Co. 
(03-2657), Rock Crusher 

Edward Hines Lumber Company, 
sawmill 

Date of 
Action 

11/11/75 

11/5/75 

11/11/75 

11/11/75 

11/17/75 

. ·Action 

Permit Issued 

Addendum Issued. 

Permit Issued 

Permit Issued 

Final permit 
issued 

Indirect Sources (6) 

Cedar Hills, 
Washington 

Beaverton, 
Washington. 

Fairview, 
Multnomah 

Fai-rview, 
·Multnomah 

Clackamas, 
Clackamas 

Oak Grove Area, 
Clackamas 

St. -vine en ts Hos~i tal, 
434 space parking addition 

_Washington Square, 
725 space employee 
Christmas parking 

Fairview Thriftway, 
100 space parking facility 

Fairview Shopping Center, 
150 space parking facility 

U-Mark: Warehouse M.arket, 
95 space parking facility 

Stuart Andersons 1 Cattle Company 
Restaurant, 115 space parking 
facility·~ 

-12-

11/28/75 Final permit 
issued 

11/21/75 Temporary permit 
issued 

11/28/75 Modified permi~ 
issued reflecting 
change in ownership 

11/28/75 Final permit 
issued 

ll/2S/75 Final permit 
issued 

llil2/75 Final permit 
issued 



City and 
Countv 

Portland, 
Multnomah 

Eugene, 
Lane 

Burns, 
Harney 

White son, 
Yamhill 

Harper, 
Malheur 

Juntura, 
Malheur 

Riddle, 
Douglas 

Brothers, 
Deschutes 

Medford, 
Jackson 

Lane Co. 

Springfield, 
Lane 

Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

Land Quality November 1975 
(Program) (Month and Year) 

PLAN ACTIONS COMPLETED (15) 

Name of Source/Project/Site 
and Type of Same 

Lavelle-Yett Landfill 
Expansion of 
Existing Site 
Design & Operational Plans 

Cabax Mills 
Existing Site 
Operational Plan 

Harney County Landfill 
Existing Site 
Operational Plan 

Whiteson Sanitary Landfill 
Existing Site 
Revised Operational Plan 

Harper Landfill 
New Site 
Design & Operational Plan 

Juntura Landfill 
New Site 
Design & Operational Plan 

Roseburg Lumber Co. 
Existing Site 
Operational Plan 

State Highway Disposal Site 
Existing Site 
Operational Plan 

Jackson County Sports Park 
Existing Site 
Operational Plan 

Request for Proposal Document 
for Resource Recovery Facility 

Weyerhauser Co. 
Truck Road Landfill 
Existing Site 
Operational Plan 

\ 
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Date of 
Action 

11/3/75 

11/3/75 

11/4/75 

11/5/75 

11/7/75 

11/7/75 

11/12/75 

11/18/75 

11/18/75 

11/21/75 

11/24/75 

Action 

Provisional 
Approval 

Letter of 
Authorization 

Provisional 
Approval 

Approved 

Provisional 
Approval 

Provisional 
Approval 

Provisional 
Approval 

Provisional 
Approval 

Approved 

Review and 
Comments 

Provisional 
Approval 



City and 
countv 

Reedsport, 
Douglas 

Lake co. 

Metropolitan 
Service 
District 

Metropolitan 
Service 
District 

Department of Environmental Quality 
Technical Progran1s 

Monthly Activity Report 

Land Quality November· 1975 
(Program) (Month and Year) 

PLAN ACTIONS C:OMJ:'LETED-(15 can't) 

Name of Source/Project/Site 
and Type of Same 

Reedsport Mill 
Existing Site 
Operational Plan 

Lake Co. Solid Waste Management 
Plan - Regional Plan 

Resource Recovery Byproducts 
Environmental Assessment 

Sanitary Landfill Report 

-14-

Date of 
Action 

11/26/75 

11/26/75 

11/26/75 

11/26/75 

Action 

Provisional 
Approval 

Approved 

Reviewed 

Reviewed 



General 
Refuse 

New 
Existing 
Renewals 
Modifications 
Total 

Demolition 
New 
Existing 
Renewals 
Modifications 
Total 

Industrial 
New 
Existing 
Rene.wals 
Modifications 
Total 

Sludge 
Disposal 

New 
Existing 
Renewals 
Modifications 
Total 

Hazardous 
Waste 

New 
Existing 
Renewals 
Modifications 
Total 

GRAND TOTALS 

Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

Land Quality November 1975 
(Program) (Month and Year) 

SUMMARY OF SOI,ID AND HAZARDOUS WASTB PERMIT ACTIONS 

Applications Permit Actions Permit Sites 
Received Completed Actions Under· 

-- -Month r~is. Yr. ~-0Month Fis. Y-r-. =~ --Pendi-ng--·-Permi ts 

2 5 l 5 8 
2 21 71 ( *) 

1 9 l 3 
3 7 5 9 
6 21 12 58 82 192 

2 
2 (*) 

1 2 

1 4 2 13 

2 4 
3 3 17 23 (*-8) 

1 4 
1 1 
7 12 32 26 74 

__ l_ 
( *) 

1 

1 0 

15 37 ?2 288 

Sites 
Regr'g 
Pern1its 

200 

0 

304 

(*) Sites operating under temporary permit authorizations until regular permits 
are issued. 
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City and 
Countv 

Department of Environmental Quality 
Tech.nica_l Programs 

Monthly Activity Report 

Land Quality November 1975 
(Program) (Month and Year) 

PERMIT ACTIONS COMPLETED (22). 

Name .of Source/Project/Site 
and Type of Same 

Date of 
Action 

General Refuse (Garbage) Facilities (12) 

Douglas 

Gilliam 

Wallowa 

Douglas 

Douglas 

Curry 

Douglas 

Marion 

Yamhill 

Multnomah 

Baker 

Klamath 

Roseburg Disposal Site 
New Facility 

Condon Disposal Site 
Existing Facility 

Joseph Drop Box Site 
New Facility 

Myrtle Creek Disposal Site 
Existing Facility 

Oakland Disposal Site 
Existing Facility 

Huntley Park Disposal Site 
New Facility 

Oakland Transfer Station 
New Facility 

Brown's Island Landfill 
Existing Facility 

Whiteson Landfill 
Existing Facility 

St. Johns Landfill 
Existing Facility. 

Baker Sanitary Landfill 
Existing Facility 

Chiloquin Transfer Station 
New Facility 

-16-
, 

11/12/75 

11/12/75 

11/14/75 

11/18/75 

11/18/75 

11/21/75 

11/21/75 

11/21/75 

11/21/75 

11/24/75 

11/26/75 

11/26/75 

Action 

Permit issue<?. 

Permit issued 

Permit issued 

Permit amended 

Permit amended 

Permit issued 

Permit issued 

Permit amended 

Permit amended 

Permit amended 

Permit issued 

Pennit issued 



City and 
Countv 

Department of Environmental Quality 
Technical Prograrns 

Monthly Activity Report 

Land Quality November 1975 
(Program) (Month and Year) 

PLAN ACTIONS COMPLETED,-(22 can't) 

Name .of Source/Project/Site 
and Type of Sarne 

Date of 
Action 

Demolition Solid Waste Disposal Facilities (2) 

.• 
Multnomah 

Deschutes 

Lavelle & Yett Landfill 
·Existing Facility 

Bend Demolition Site 
Existing Facility 

Sludge Disposal Facilities (1) 

Deschutes Oregon.Highway Division 
New Facility 

Industrial Solid Waste Disposal Facilities (7) 

Lane 

Linn 

Marion 

Coos 

Lane 

Douglas 

Linn 

Cabax Mills 
New Facility 

U.S. Plywood, Lebanon 
Existing Facility 

Stout Creek Lumber Co. 
Existing Facility 

Elkside Lumber Co. 
Existing Facility 

Weyerhaeu.ser, Cottage Grove 
Existing Facility 

International Paper, Gardiner 
Existing Facility 

Crown Zellerbach, Lebanon 
Existing Facility 

-17-

11/24/75 

11/28/75' 

11/18/75 

11/3/75 

11/14/75 

11/14/75 

11/18/75 

11/18/75 

11/19/75 

11/21/75 

Action 

Permit ·issued 
(renewal) 

Permit issued 
(renewal) 

Letter 
authorization 

· issued 

Letter 
aµthorization 
issued 

Permit issued 
(renewal) 

Permit issued 

Permit amended 

Permit issued 
(renewal) 

Permit issued 

Permit issued 



Water Quality Division 

47 . . . . 
21 
25 

186 . . . . . . . . 

Air Quality Division 

12 . . . . . . 
17 
18 

125 . . . . . . 

Land Quality Division 

8 . . . 

19 
16 

106 . . . . . . 

APPENDIX B 

Department of Enviromnental Quality 
Technical Programs 

Plan and Permit Actions 

December, 1975 

. . Plan Actions Completed - Summary 
Plan Actions Completed - Listing 
Plan Actions Pending - Summary 
Permit Actions Completed - Summary 
Permit Actions Completed - Listing 

. . Permit Actions Pending - Summary 

. Plan Actions Completed - Summary 
Plan Actions Completed - Listing 
Plan Actions Pending - Summary 
Permit Actions Completed - Summary 
Permit Actions Completed - Listing 

. . Permit Actions Pending - Summary 

Plan Actions completed - Summary 
Plan Actions Completed - Listing 
Plan Actions Pending - Summary 
Permit Actions ,Completed - Summary 
Permit Actions·· Completed - Listing 

. . Permit Actions Pending - Summary 

1 
2 
1 
5 
6 
5 

1 
8 
1 

10 
11 
10 

1 
13 

1 
14 
15 
14 



Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 
Air, Water and Land 
Quality Divisions 

(Program) 
December, 1975 

(Month and Year) 

Air 
Direct Sources 
Indirect Sources 
Total 

Water 
Municipal----._ . 

Ii' & a --....cr-
o & rs 

Industrial 
Total 

Solid Waste 
General Refuse 
Demolition 
Industrial 
Sludge 
Total 

Hazardous 
Wastes 

GRAND TOTAL 

SUMMARY OF PLAN ACTIONS 

Plans 
Received 

Month Fis.Yr. 

12 60 

12 70 

28 458 

8 96 
36 554 

5 40 
2 

2 14 
3 

7 59 

55 673 

Plans 
Approved 

Month Fis.Yr. 

12 69 

69 

_R_ 483 

10 81 
47 564 

6 44 
2 

2 19 
4 

8 69 

67 702 . 

-1-

Plans 
Disapproved 

Month Fis.Yr. 

6 
6 ---

1 
1 

7 

Plans 
Pending 

17 

17 

10 

11 
21 

13 
2 

4 

19 

57. 



Department of Environmental Quality 
Technic~l Programs 

Monthly Activity Report 

Water Quality December 1975 

(Program) (Month and Year) 

PLAN ACTIONS COMPLETED - 4 7 

City and 
Count 

Name of Source/Project/Site 
and T e of Sarne 

Municipal Sewerage Projects - 37 

Salem (Willow) 
Marion 

Depoe Bay S.D. 
Lincoln 

USA (Rock Cr.) 
Washj,ngton 

Salem (Willow) 
Marion 

Milwaukie 
Clack.amas 

Salem 
(Willow Lake) 
Marion 

Lafayette 
Yamhill 

Depoe Bay S.D. 
Lincoln 

Black Butte 
Ranch 
Deschutes 

C. O. #3 - STP Project 

East Bay Dr. Sewer 

Add. #1, cont. 30 & #3 cont. 17B 

Promontory Park Subdn. Sewers 

S. E. -Beckman Terrace Sewer 

12th St., S.E. Sewer Repl. 

C.O. #4 - STP Project 

Allen St. Sewer 

Aspen Houses_Addn. Sewers 

Gresham El Camino - Phase 8 Subdn Sewers 
Multnomah 

Bonbright Prop. 1.20 AC Non-overflow Sewage Lagoon 
(Mission Inter-
change, I-5) 
Umatilla 

USA (Rock er.) 
Washington 

Echo 
Umatilla 

Add. #1, contr. 36 - STP Project 

c.o. #B-4 - STP Project 

-2-

Date of 
Action 

12/1/75 

12/3/75 

12/3/75 

12/3/7 5 

12/3/75 

12/8/75 

12/8/75 

12/8/75 

12/8/75 

12/8/75 

12/9/75 

12/9/75 

12/9/75 

Action 

Approved 

Provision-al Approval 

Approved 

Provisional Approva~ 

Provisional Approval 

Provisional Approval 

Approved 

Provisional Approval 

Provisional Approval 

Provis-ional Approval 

Provisiona~·Approval 

Approved 

Approved 



City and 
County 

Department of Environmental Quality 
Technicgl Programs 

Monthly Activity Report 

Water Quality December 1975 
(Program) (Month and Year) 

PLAN ACTIONS CO:-!PLETED - 47 (continued) 

Name of Source/Project/Site 
and T e of Same 

Date of 
Action Action 

Municipal Sewerage Projects - 37 (continued) 

Reedsport 
Douglas 

Scott Terrace Subdn. Sewers 12/9/75 Provisional -Approval 

Hillsboro (Rock C.O. #6-16 - STP Project 
Creek) 

12/11/75 Approved 

Washington 

USA (Rock Cr.) 
Washington 

Harbeck­
.Fruitdale 
Josephine 

Salem (Willow) 
Marion 

Gladstone 
Clackamas 

Oregon City 
Clackamas 

Portland 
Multnomah 

USA (Fanno) 
Washington 

Add. #2 - contr. 30 - STP Project 12/11/75 Approved. 

c.o. #2 - South Allen Int. 12/12/75 Approved 

Riverview North No. 2 Subdn. Sewers 12/12/75 Provisional Approval 
Riverview North - Ph. II, Rivergrove 
ct. sewers 12/12/75 Provisional Approval 

Ridgegate Subdn. Sewers 12/15/75 Provisional Approval 

Oregon City Public Schools Sewer 12/18/7 5 ·provisional Approval. 

S.E. 75th & Clinton St. Sewer 12/18/7 5 Prov.isional Approval· 

Westridge Subdn, ··Sewers 12/18/75 Provisional ApprovaJ . 

Happy Vy. Mobile Flow measurement flume 
Horne Park 

12/22/75 Provisional Approval 

Clackamas 

Chiloquin 
Klamath 

Long Creek 
Grant 

C.0. #1 Sewer Rehabilitation Project 12/22/75 Approved 

Revised Sewer System Plans 12/22/75 Provisional Approval 
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City and 
Count 

Bonneville 
Multnomah 

Perrydale 
Polk 

Central Point 
Jackson 

Klaskanine R. 
Clatsop 

Cottage Grove 
Lane 

Cottage Grove 
Lane 

Vida 
Lane 

Molla la 
Clackamas 

Ontario 
Malheur 

Springfield 
Lane 

Department of Environmental Quality 
Technicql Programs 

Monthly Activity Report 

Water Quality 

(Program) 

December 1975 

(Month and Year) 

PLAN ACTIONS COMPLETED -4_7_ (Continued) 

Name of Source/Project/Site 
and T e of San1e 

National Marine Fisheries -
Bonneville Hatchery - Waste 
Treatment 

Houston - Porter Hog Farm -
Animal Wastes 

Jim McCune - Animal Wastes 

Date of 
Action 

12/4/75 

12/4/75 

12/8/75 

Oregon Fish & Wildlife - Klaskanine 12/9/75 
Hatchery - Waste Treatment 

Weyerhaeuser Co - Transformer Oil 12/15/75 
Berms 

Weyerhaeuser Co - Log Pond 
Recirculation 

Oregon Fish & Wildlife - McKenzie 
River - Waste Treatment - Final 
Plaps 

Avison Lumber - Log Pond Outlet 
Structures 

Ore-Ida Outfall Sampling Manhole 

Springfield Quarry Rock Products -
Waste Water Recirculation 

-4-

12/16/75 

12/22/75 

12/24/75 

12/26/75 

12/30/75 

Action 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 



. . 11/ Mun1c1pa -
New· 

Existing 
Re11ewals 
Modifications 
Total 

Industrial 
New 
Existing 
Rene'i.;als 
Modifications 
Total 

GRAND TOTALS 

* NPDES Permits 
** State Permits 

Department of En~ironmental Quality 
Technical Programs 

Monthly Activity Report 

Water Ouality December 1975 
(Program) (Month and Year) 

SUMMARY OF WATER PERMIT ACTIONS 

Applications 
Received 

Month Fis. Yr. 
*]** 

0 0 
0 0 

3 1 

3 l 

*]** 

I :'-':-+-=:'-2 

2/ y 
112-4~4+-l 1=8 

Permit Actions 
Completed 

Month Fis.Yr. 
*]** *]** 

0 1 
0 1 l 

--+-0 l 

--"4-+oe.O 3 
~4~=3 4 

1 2 
0 2 
0 2 

0 
0 

0 

7 
7 

6 
3 
0 

11 0 38 
12 6 47 

0 
0 
0 

5 

5 
4 

11 
0 
20 

11 
11 
19 

2_ 
43 

0 
0 
0 

0 
0 

16 I 9 99 I 63 

Permit Sources 
Actions Under 
Pending Permits 

*]** *]** 

2 1 
2 4 

17 6 

22 1 
43 12 2ss I 45 

5 2 
7 9 

21 14 
62 0 

416 165 95 25 

2 0 
0 1 
0 l 
7 0 
9 2 

147 I 39 

Sources 
Reqr'g 

Permits 
*]** 

289 I so 

429 I 1s 

60 I 4 

!/ Includes all domestic sewage. Does not include municipally operated 
industrial waste facilities or water filtration plants. 

'ij Since permit modifications do not always involve an application they 
have been left out of these totals. 
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City and 
County 

Municipal Sources 

Long Creek 
Grant 

Vale 
Malheur 

Brownsville 
Linn 

White City 
Jackson 

Cave Junction 
Josephine 

Richland 
Baker 

Corvallis 
Benton 

Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 
' 

Water Quality December 1975 
(Program) (Month and Year 

PERMIT ACTIONS COMPLETED'-24 

Name of Source/Project/Site 
and Type of Same 

(7) 

City of Long Creek 
Sewage Disposal 

City of Vale 
Sewage Disposal 

City of Brownsville 
Sewage Disposal 

Bear Creek Valley San. Auth. 
White City STP 

City of Cave Junction 
Sewage Disposal 

City of Richland 
Sewage Disposal 

City of Corvallis 
Sewage Disposal 

Date of 
Action 

12/4/75 

12/4/75 

12/11/75 

12/11/75 

12/11/75 

12/15/75 

12/19/75 

Industrial & Commercial Sources (17) 

Arlington 
Gilliam 

Eugene 
Lane 

Pendleton 
Umatilla 

Milton-Freewater 
Umatilla 

Albany 
Linn 

Gold Beach 
Curry 

Portland General Electric 
Pebble Springs Nuclear 

Greene's Meat Company 
Slaughterhouse 

Pendleton Ready Mix 
Aggregate Plant 

Ready Mix Sand & Gravel 
Aggregate Plant 

Pacific Power & Light Co. 
Albany Water Treatment 

U.S. Plywood 
Gold Beach Division 

12/1/75 

12/4/75 

12/4/75 

12/4/75 

12/11/75 

12/11/75 

-6-

Action 

State Permit 
Issued 

State Permit 
Renewed 

NPDES Permit 
Modified 

NPDES Permit 
Modified 

NPDES Permit 
Modified 

State Permit 
Issued 

NPDES Permit 
Modified 

NPDES Permit 
Issued 

State Permit 
Issued 

state Permit 
Renewed 

State Permit 
Renewed 

NPDES Permit 
Modified 

NPDES Permit 
Modified 



City and 
County 

Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

Water Quality 

(Program) 

December 1975 
(M:onth and Year 

PERMIT ACTIONS COMPLETED ( 24 - Continued) 

Name of Source/Project/Site 
and Type of Same 

Date of 
Action Action 

Industrial & Cowmercial Sources - Continued 

Josephine 

Cave Junction 
Josephine 

Albany 
Linn 

Portland 
Multnomah 

Dillard 
Douglas 

Riddle 
Douglas 

Hammond 
Clatsop 

Warrenton 
Clatsop 

Astoria 
Clatsop 

Newport 
Lincoln 

Newport 
Lincoln 

Jack & Betty McCain 
Grave Creek Placer Mine 

R & R Placer Mining Corp. 
Placer Mine 

Western Kraft Corp. 
Albany Paper Mill 

Union Carbide Corp. 
Ferroalloys Division 

Roseburg Lumber Co. 
Dillard Operations 

Roseburg Lumber Co. 
Riddle Plant #4 

Alaska Packers Assn. 
Hammond Fish Plant 

New England Fish Company 
Warrenton Plant 

Northwest Fur Breeders Assn. 
Columbia Street Plant 

Bumble Bee Seafoods 
Newport Plant 

Peterson Seafoods 
Newport Plant 

-7-

12/15/75 State Permit 
Issued 

12/15/75 State Permit 
Issued 

12/19/75 NPDES Permit 
Modified 

12/19/75 NPDES Permit 
Modified 

12/19/75 NPDES Permit 
Modified 

12/19/75 NPDES Permit 
Modified 

12/19/75 NPDES Permit 
Modified 

12/19/75 NPDES Permit 
Modified 

12/19/75 NPDES Permit 
Modified 

12/19/75 NPDES Permit 
Modified 

12/19/75 NPDES Permit 
Modified 



City and 
Countv 

Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

Air Quality Control 

(Program) 

December 1975 

(Month and Year) 

pre~ ACTIGNs~coMPLETED-12 

Name of Source/Project/Site 
and Type of Sarne 

Dat".' of I 
Action Action 

Direct Stationary Sources (12) 

White City, 
Jackson 

Portland, 
Multnomah 

Po.rt~and, 

Multnomah 

Port;Land, 
Multnomah 

Portland, 
Multnomah 

Portland, 
Multnoinah 

Ashland, 
Jackson 

Portland, 
Multnomah 

North Bend, 
Coos 

Salem, 
Marion 

Rogue Valley Plywood, 
Installation of 2 new bag filt«~rs 
to handle wood waste 1naterial 

Pi8rres Bakery, 
New pneumatic flour conveying 
system and bag filter 

Portland General Electric Co. 
NeW DeVilbviss truck and trailer 
paint spray booth. 

Pa~mc6 Oil, 
New gas/distillate fuel oil 
standby boiler 

Speeds Automotive, Inc. 
New DeVilbviss automotive paint. 
spray booth 

FMC Corporation, 
Atmospheric control of sand­
blasting dust 

Ashland Community Hospital 
Modification to existing 
incinerator 

Trumbull Asphalt Company, 
Installation of a smoke meter for 
fuel oil fired boiler 

Weyerheauser, 
Installation of sampling platform 
and ports on main exhaust stack 

Gerl~nger Casting Company, 
New steel foundry 

-8-

12/8/75 Approved 

12/10/75 Approved 

12/10/75 Approved 

12/10/75 Approved 

12/12/75 Approved 

12/12/75 Approved 

12/12/75 Approved 

12/15/75 Cancelled 

12/26/75 Approved 

12/30/75 Approved 

,.• 
·'.· 



City and 
Countv 

Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

Air Quality Control 
(Program) 

December 1975 
(Month and Year) 

PLAN ACTIONS CQMPLETED~(l2 can't) 

Name of Source/Project/Site 
and Tvne of Same 

Date of 
Action Action 

Direct Stationary Sources (completed) 

Wilson.ville, 
Clackamas 

Portland, 
Multnomah 

Dammasch State Hosp'i tal, 
New residual fuel Oil fired 
boiler 

Esco Corporation 
Ne·w Argon-Oxygen decarboriiz.3.tion 
vessel 

-9-

12/31/75 Approved 

12/31/75 Approved 

,• / .... 



Direct 
Sources 

New 
Existing. 
Renewals 
Modifications 
Total 

Indirect 
Sources 

New 
Existing 
Renewals 
Modifications 
Total 

Fuel 
Burning 

New 
Existing 
Renewals 
Modifications 
Total 

GRAND TOTALS 

Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

Air Quality Control 
(Program) 

December 1975 
(Month and Year) 

SUMMARY OF AIR PERMIT ACTIONS 

Applications 
Received 

Month Fis.Yr. 

2 4· 
17 43 
16 22 

5 _...l.Q_ 

40 :Z9 

3 30 
NA NA 

NA NA 
0 1 ---
3 31 

Permit Actions 
Completed 

Month Fis.Yr. 

7 2l 5 
24 
23 

] 8 265 

7 23 
NA NA 

NA NA 
0 1 ---
7 24 

Permit 
Actions 
Pending 

84 (*) 

32 
_s_ 

J.:l5 

21 
IS!l\ 
NA 

21 

__ _(Included in Direct Sources) __ _ 

43 110 25 289 146 

Sources 
under 

Permits 

2024 

26 

2050 

Sources 
Reqr'g 

Permits 

2087 

NA 

2087 

(*) These pending actions are for existing sources which are operating on 
automatic extensions or on temporary permits. 
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City and 
Count 

Pcpartmcnt of Environmental Quality 
· 'l'cchnici'.ll programs·· 

Monthly Activity Report 

Air Quality Control 
(Program) 

_ _Decernb:er- 197 5 
(Month and Year) 

PERMIT ACTIONS COMPLETED-25 

Name of Source/Project/Site 
.and 'Tv e of S.am.c 

Date of 
A.ct ion Action 

·.Direct Stationary' Sources (18) 

i?ortable 

Portable 

Portable 

Malheur 
Ontario 

Multnomah 
Portland 

Umatilla 
Pendleton 

. Multnomah 
Portland 

Clackamas 
Oregon City 

Douglas 
Glide 

Multnomah 
Portland 

Polk 
Dallas 

Douglas 
Riddle 

Josephine 
Selma 

Marion 
Salem 

Curry County Crushers 
37-0104, Rock Crusher 

North Santiam Sand & Gravel 
37-0122, Rock Crusher 

Polk County Road Department 
37-0124, Rock Crusher 

Ore-Ida Foods 
23-0003, Boiler, Incinerator 

Bunge Corporation 
26-2003, Addendum #1 

st·. Anthony Hospital 
30-0059, Addendum #1 

Georgia Pacific Corp . 
26-2911, Addendum 

PED Manufacturing 
03-2505, Addendum #1 

Little River Bo:i< Co. 
10-002.1, Addendum #2 

Willamette Hi-Grade Concrete 
26-1909, Rock Crusher, Concrete 
Plant 

Willamette Industries 
27-0177, Sawmill, Plywood(Renewal) 

Lone Star Industries 
10-0066, Rock Crusher 

M & Y Lumber 
17-0019, Sawmill 

Columbia Millwork 
24-4339 1 Millwork 

-11-

12/9/75 Permit issued 

12/9/75 Fermi t iss.ued 

12/9/75 Permit issued 

12/15/75 Permit issuea 

12/18/75 Addendum issued 

12/19/75' Addendum issued 

12/16/75 Addendum issued 

11/28/75 Addendum issued 

12/9/75 Addendum issued 

12/Il/7-5 Permit issued 

12/9/75 Permit issued 

12/9/75 Permit Re-issued 

12/9/75 Permit Re-issued 

12/9/75 Permit issued 



City and 
Countv 

Yamhill 
.Willamina 

Portable 

Multnomah 
Portland 

Crook 
Prineville 

!Jcpartmcn.t of Environmental Quality 
"l't!chnic:al Programs.-· 

Monthly Activity Report 

Air Quality Control 
(Program) 

Dec\"ml;>er 197 5 
(Month and Year) 

PERMI'.['cACTJ'ElNS EOMpLETED,- (25 con' t) 

··Name of So.u~ce/P.roject/Site 
and TVoe of Sarne 

Bois_e Cascade Corp. 
36-8031, Veneer Mfg. (Renewal) 

J .· C; Compton Co. 
37-0078, Asphalt Plant (Renewal) 

Martin Bros. Container & Timber 
Products, 26-2544, Addendum #1 

Louisiana Pac.ifid 
07-0008, Addendum #1 

Da.t;::e ·of 
Action 

12/9/75 

12/9/75 

12/10/75 

12/15/75 

· Action 

?ermit issued 

Permit issued 

Addendum issued 

Addendum issued 

Indirect Sources (7) 

Gresham, 
Multnomah 

Johns Landing,. 
Multnomah 

Beaverton, 
Washington 

Milwaukie 
Clackamas 

Salem, 
Marion 

Portland, 
Multnomah 

Salem, 
Marion 

Gresham Cinema Center 
299 space theater parking 
facility 

Windsor Door Building, 
120 space parking facility 

Herzog Motors, 
91 space auto sales facility 

JAFCO Store, 
246 space parking facility 

North Sa-ntiam Highway, 
30,000 ADT 

Rhodes Building, (Olds & King), 
113 space parking facility 

Capitol Mall, 
415 space parking facilities 

~12-

12/31/75 Final permit 
issued 

12/31/75 Final permit 
issued 

12/8/75 Final permit 
issued 

12/31/75 Final permit 
issued 

12/16/75 Final permit 
issued 

12/17/75 Final permit 
issued 

12/31/75 Final permit 
issued 



Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

Land Ouality December 1975 
(Program) (Month and Year) 

PLAN ACTIONS COMPLETED (8) 

City and Name of Source/Project/Site Date of I '" 
t-~--'C~o~u~n"-"t~y~~~f-~~~---a==n~d'--'~~·y,~p~e=--o-=-=f--=S~arn""'-e'--~~~~~+-"-~A_c_t~·i_·o_n~~-t_i_o_n~~~---+ 

Rattlesnake, 
Lane 

Veneta, 
Lane 

Corvallis, 
Benton 

Heppner, 
Morrow 

Mill City, 
Marion 

Oakridge, 
Lane 

Eugene, 
Lane 

Woodburn, 
Marion 

Rattlesnake Transfer Site 
New Site 
Construction & Operational Plans 

Veneta Transfer Station 
New Site 
Construction & Operational Plans 

Coffin Butte Sanitary Landfill 
.Existing Site 
Operational Plan 

Turner Landfill Site 
New Site 
Development & Operational Plans 

Stout Creek Lumber Co. 
Existing Site 
Operational Plan 

Pope & Talbot, Inc. 
Existing Site 
Operational Plan 

Lane County Solid Waste Center 
New Site 
Preliminary Construction Plans 

Woodburn Sanitary Landfill 
Existing Site 
Construction Plan 

-13-

12/1/75 

12/1/75 

12/3/75 

12/8/75 

12/10/75 

12/15/75 

12/18/75 

12/23/75 

Approved 

Approved 

Provisional 
Approval 

Approved 

Approved 

Provisional 
Approval 

Review and 
Comments 

Provisional 
Approval 



General 
Refuse 

New 
Existing 
Renewals 
Modifications 
Total 

Derr,oli tion 
New 
Existing 
Renewals 
Modifications 
Total 

Industrial 
New 
Existing 
Renewals 
Modifications 
Total 

Sludge 
Di~posal 

;·~ew 

Existing 
Renewals 
Modifications 
Total 

Hazardous 
Waste 

New 
Existing 
Renewals 
Modifications 
Total 

GRAND TOTALS 

Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

December 1975 
(Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

Applications 
Received 

Month Fis.Yr. 

6 

6 

2 

2 

2 

2 

1 

1 

11 

5 

15 
7 

27 

3 

2 

5 

4 
5 
4 
l 

14 

1 

l 

2 

48 

Permit Actions 
Completed 

Month Fis.Yr. 

5 
3 
1 

9 

l 

1 

2 

20 
24 
14 

9 
67 

3 
1 
2 

6 

2 19 ---
_2_. 9 

2 
6 38 

_l __ _ 

2 

3 

16 114 

Permit 
Actions 
Pending 

3 
68(*) 

7 

78 

1 (*) 
2 (*) 

3 

22(*-16) 

Sites 
Under 
Permits 

194 

13 

22 73 

1 (*) 

1 

2 

1 

1 

106 

8 

0 

288 

Sites 
Regr'g 
Permits 

197 

13 

79 

8 

0 

297 

(*) Sites operating under temporary permit authorizations until regular permits 
are issued. 
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City and 
County 

General Refuse 

Malheur 

Malheur 

Marion 

Curry 

Curry 

Lake 

Lane 

Lane 

Lane 

Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

Land Quality December 1975 
(Program) (Month and Year) 

PERMIT ACTIONS COMPLETED (16) 

Name .of Source/Project/Site 
and Type of Same 

(Garbage) Facilities (9) 

Harper Landfill 
New Facility 

Juntura Landfill 
New Facility 

Macleay Transfer Station 
New Facility 

Brookings Disposal Site 
Existing Facility 

Nesika Beach Disposal Site 
Existing Facility 

Lakeview Disposal Site 
Existing Facility 

Five Rivers Landfill 
Existing Facility 

Rattlesnake Transfer Station 
New Facility 

Veneta Transfer Station 
New Facility 

Date of 
Action 

12/8/75 

12/8/75 

12/8/75 

12/18/75 

12/18/75 

12/18/75 

12/19/75 

12/24/75 

12/24/75 

Demolition Solid Waste Disposal Facilities (1) 

Clackamas L. D. McFarland 
New Facility 

Sludge Disposal Facilities (O) 

12/23/75 

-15-

Action 

i 
I 

Permit issued .. 

Permit issued. 

Permit issued. 

Permit issued. 

Permit issued. 

Permit issued .. 

Permit issued. 
(renewal) 

Permit issued. 

Permit issued. 

Letter author­
ization issued. 



City and 
County 

Department of Environmental Quality 
Technical Programs 

Monthly Activity Report 

Land Quality December 1975 
(Program) (Month and Year) 

PERMIT ACTIONS COMPLETED-(16 con't) 

Name .of Source/Project/Site 
~i'lWl_T:;rpe of. Sarne 

Date of 
Action Action· 

Industrial Solid Waste Disposal Facilities (6) 

Lane 

Linn 

Jackson 

Linn 

Linn 

Marion 

Weyerhaeuser, Truck Road 
Existing Facility 

Willamette Industries, 
Sweet Home; Existing Facility 

Jackson Co. Sports Park 
Existing Facility 

Old Timber owners Pond 
New Facility 

Western Kraft, Albany 
Existing Facility 

Stuckart Lumber Co. 
Existing Facility 

-16-

12/18/75 

12/18/75 

12/19/75 

12/19/75 

12/24/75 

12/31/75 

Permit issued. 
(renewal) 

Letter Author­
ization issued. 

Permit issued. 

Permit issued. 

Permit issued. 
(renewal) 

Permit issued. 



ROBERT W. STRAUB 
GOVE:RNOR 

i>1vdH·I 
i'•/1.\, 1-,,.i~I 

DEQ·l 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 ° Telephone (503) 229-

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item C, February 20, 1976, EQC Meeting 

Tax Credit Applications 

Attached are review reports on Tax Credit Applications. These 
reports and the recommendations of the Director are summarized on 
the attached table. 

Director's Recommendation 

It is recommended that the Commission act on the seven (7) 
applications for tax credit relief after consideration of the 
Director's recommendations on the attached table. 

~~ER • 
Director 

Attachments 
Tax Credit Summary 
Tax Credit Review Reports 



TAX CREDIT APPLICATIONS 

Appl. Claimed % Allocable to Director's 
Applicant/Plant Location No. FacilitL Cost Pollution Control Recommendation 

Stayton Canning Co. T-617 Spray Irrigation System $ 362,505.85 80% or more Issue 
Brooks Plant #5 T-707 
Stayton 

Menasha Corporation T-719 Waste Water Screening 6,664.00 80% or more Issue 
Paperboard Div. 
North Bend 

Jeld Wen T-723 Boiler Incinerator 505,732.00 80% or more Issue 
Hardboard Plant 
Klamath Falls 

Jeld Wen T-724 Carter Day Baghouse 27,471.00 80% or more Issue 
Hardboard Plant 
Klamath Falls 

Johnson Rock Products T-726 Asphalt Batch Plant 100 ,415. 00 80% or more Issue 
P.O. Box 548 
North Bend 

American Can Co. T-729 Opacity Monitor 9,449.25 80% or more Issue 
Halsey 

American Can Co. T-731 Oxygen Monitor 6,113.90 80% or more Issue 
Halsey 



Proposed 1976 totals to date: 

A.ir Quality 
Water Quality 
Land Quality 

Total 

$ 143,449.15 
369,169.85 
505,732.00 

$1,018,351.00 

Total Certificates Awarded (monetary values) 
since inception of Program (excludes 
proposed January & February 1976 Certificates) 

Air Quality $ 94,942,211.75 
Land Quality 18,860,518.27 
Water Quality 80,407,156.78 

$194,209,886.80 

1975 Calendar Year Totals (1975) 

Air Quality 
Land Quality 
Water Quality 

$17,205,117.79 
4,636,110.63 

14,737,318.29 
$36,578,546.71 



. ,. 

Appl. T-617 Z T-707 

Date November 7, 1975 

State of Oregon 
DEPARTMENT OF ENVIRONMEllTAL QUALITY 
TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Stayton Canning Company Cooperative, Inc. 
Brooks Pl ant #5 
P.O. Box 458 
Stayton, Oregon g1333 

The applicant owns and operates a vegetable canning and freezing 
plant near Brooks, Oregon in Marion County. 

Application T-617 was submitted December 16, 1974 and Application 
T-707 was submitted September 30, 1975. 

2. Description of Claimed Facility 

3. 

The facility claimed in these applications consists of 330 
.acres of land adjacent to the Brooks Plant and irrigation 
equipment to spray waste 1~ater on this land. The applications 
are considered as one since T-617 is for the land and T-707 is 
for the spray irrigation equipment. 

The claimed facility was approved' by the Department in January 
1975 prior to construction and was placed in operation June 1975. 

The percentage claimed for pollution con.trol is -roo%. 

The combined costs claimed in both applications is $362,505.85. 
(Accountant's certification was submitted.) 

Evaluation of Application 

Prior to the installation and startup of the claimed facility, 
waste water was irrigated on an insufficient area of land. As a 
result, during wet periods of the year, \'laste Nater "ould have to 
be discharged to the public ~1aters. \·/ith the claimed facility, 
there is sufficient land for waste disposal and the discharge 
of waste water to public waters has been eliminated. 



T-617 & T-707 
Stayton Carini ng Company Cooperative, Inc. 
November 7, 197 5 
Page 2 

Investigation of the claimed facility has found that, during the 
first summer of operation, some problems occurred .. These have 
been corrected and it appears the facilities should operate 
satisfactorily in the future. 

Presently, the company receives $16,000 annually from a farmer 
who farms the land claimed in these applications. Operating 
costs including depreciation of the irrigation equipment, is 
claimed to be $12,873.66. The difference between the income and 
the operating costs is $3,126.34. 

It has been determined that at a 20% interest rate (indicated by 
the applicant as the lowest acceptable rate) the income produced 
by the claimed facility over its claimed life would not be 
sufficient to consider the facility as less than 100% allocable 
to pollution control. 

4. Director's Recommendation 

RJN:em 

It is reco11J11ended that a Pollution Control Facility Certificate 
bearing the cost of $362,505.85 with 80% or more of the cost 
allocated to pollution control be issued for the facility 
claimed in Tax Applications T-617 and T-707. 

January 12, 1976 



1. Applicant 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

Menasha Corporation 
Paperboard ·Division 
P. 0. Box 329 
North Bend, Oregon 97459 

Appl . T - 719 

Date December 17, 1975 

The applicant owns and operates a NSSC pulp and paper mill near 
North Bend, Oregon. 

The application was received November 21, 1975. Portions of the 
application were amended by letter submitted December 9, 1975 

·2. Description of Claimed Facility 

The claimed facility is a screening system which screens waste waters 
from the secondary fiber area. The system consists of the following 
basic components: 

l. 36" Bauer Hydrasieve 
2. 13 A2 B Gorman Rupp pump 
3. 1000,gallon collection sump 
4. Roura solids hopper 
5. Associated piping, valves and controls 

The claimed facility was approved for construction on July 15, 1975 
but was not specifically required by the waste discharge permit. It 
was constructed and placed in operation in October 1975. 

Certification must be made under the 1969 Act and the percentage 
claimed for pollution control is 100% 

Faci1ity Cost: $6,664 (Receipts and copies of expense ledgers 
were submitted to verify cost.) 

3. Evaluation of Application 

Prior to the installation of the claimed facility, pieces of plastic, 
tapes; and other material generated in the secondary fiber area would 
be discharged to the treatment system. Since this material is es­
sentially nondegradable and buoyant, it would float through the system 
and be discharged to the Pacific Ocean. With the installation of the 
facility, this material is removed and disposed of before it can enter 
the waste treatment system. 

The claimed facility has been inspected. It appears to be well designed 
and constructed and appears to operate satisfactorily. 



T - 719 
Menasha Corporation 
December 17, 1975 
Page 2 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate for 
$6,664 with 80% or more allocated to pollution control be issued for 
the facilities claimed in Tax Application T-719. 

RJN:ak 
December 30, 1975 

r 



Appl. T-723 

if I 1 1i 18171:) 
State of Oregon 

Date _2j5/76 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

Applicant 

JELD-WEN, INC. 
Thomas Lumber Co. & JELD-WEN FIBER PRODUCTS 

· 3303 Lakeport Boulevard 
Klamath Falls, Oregon 97601 

The applicant owns and operates Thomas Lumber Company, sawmill and planing 
mill which manufactures kiln dried pine lumber and JELD-WEN FIBER PRODUCTS 
which manufactures doors, windows, door frames, and sash parts from shop 
lumber at Klamath Falls, Oregon. The applicant installed a new boiler facility 
which utilizes hogged fuel instead of oil or gas used by the old boiler to 
produce steam for plant operations. 

Description of Claimed Facility 

The claimed facility is utilizing hogged fuel to produce steam and consists 
of: 

a. Boiler plant. 

b. Storage bin and surge bin. 

c. High pressure material lines. 

d. Steam and water lines. 

e. Other ancillary equipment including tank, pumps, valves, 
electrical and control equipment. 

The claimed facility was placed in operation in January 1975. Certification 
is claimed under ORS 468.165 (l)(b) as a facility which obtains useful material 
or energy resources from material that would otherwise be solid waste. Facility 
costs $505,732 (Accountant's certification was attached to application.) Notice 
of construction was submitted to the Department prior to construction as 
required u~der ORS 468.175 (1973) and was approved. 



T-723 
2/5/76 
Page 2 

Evaluation of Application 

Hogged waste produced by the sawmill and planing mill was previously 
stockpiled in large quantities at various locations on the plant property. 
Early in 1974, JELD-WEN, Inc. began construction of JELD-WEN FIBER PRODUCTS 
which needed steam to operate their press, steam pressurized refiner and 
fiber drying system. Rather than build a separate oil and natural gas 
fired boiler, costing substantially less initial capital investment, 
for the new plant it was decided to construct a boiler plant utilizing 
hogged fuel to produce steam for both plants, and to eliminate land 
pollution from the piling of hogged waste generated by the plants. 

The facility is operating at a rate of utilizing approximately 9,000 units of 
hogged fuel annually which are reduced to approximately 30 units of combustion 
residue. Savings in terms of fuel oil or natural gas could amount to $100,000 
annually. 

The Department concludes that the claimed facility meets the requirements of 
ORS 468.165 (l)(b) and is therefore eligible for certification. 

Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate be issued 
pursuant to ORS 468.165 (l)(b) for the claimed facilities in application 
T-723, such certificate to bear the actual cost of $505,732. 

MS:sa 



l. Applicant 

State of Oregon 
Department of Environmental Quality 

Tax Relief Application Review Report 

J ELD-WEN, I NC. 
P. 0. Box 1329 
KLAMATH FALLS, OREGON 97601 

Appl T-724 

Date 1/22/76 

The applicant owns and operates a small, medium-density hardboard plant at 
their wood products complex in Klamath Falls, Oregon. 

2. Description of Claimed Facility 

The claimed facility is a baghouse which captures sanderdust and wood fines 
emitted from the plant's belt sander, door skin sizer and sander, hog, and 
fiber line reject points. It consists of: 

a. 
b. 
c. 
d. 
e. 

Carter-Day 144RJ84 baghouse 
baghouse support 
input chute - baghouse feeder 
feeder assembly 
baghouse foundation 

$17 ,696 
3,745 

503 
4,549 

978 

The construction on the plant was started in February 1974, and the control 
facility construction was installed on September 12, 1974 and placed in 
operation in February 1975. 

The application is submitted under current statutes and the percentage claimed 
for pollution control is 100%. 

Facility costs: $27,471 (Accountant's certification was provided). 

3. Evaluation of Applicant 

The need for baghouses at this plant was brought up in a conference between the 
Department and Jel d-l~en on July 6, 1973. An appl i ca ti on for an Air Contaminant 
Discharge Permit was submitted by Jeld-fJen on April 22, 1974 which included the 
plan for the claimed baghouse. A notice of construction was received from Jeld­
Wen on April 22, 1974 for the claimed baghouse, and the Department gave approval 
on August 20, 1974. The hardboard plant was certified as in compliance by the 
Department on August 5, 1975. 

The estimated value of the fines captured is $504 per year, which is more than 
offset by baghouse operating expenditures estimated at $1552 per year. ·It 
is concluded that the claimed baghouse can have 100% of its cost allocated to 
air pollution control. 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing the cost 
of $27 ,471 with 80% or more allocated to pollution control be issued for the 
facilities claimed in Tax Credit Application T-724. 

PBB:cs 
2/9/76 



Appl T-726 .. _ ·-

1. Applicant 

State of Oregon 
Department of Environmental Quality 

Tax Relief Application Review Report 

Johnson Rock Products, Inc. 
P. O. Box 543 
North Bend, Ore 97459 

Date 12-23-75 

The applicant owns and operates an asphalt batch plant adjacent to the 
south end of the Highway 101 bridge across Coos 13ay, in the city of fforth 
Bend, Oregon. 

2. Description of Facility 

The facility claimed in this application is an air pollution control 
system on a 5000 lb/batch asphalt concrete plant. It consists of: 

1. Stan-Kleen 13agho~se, automatic damper, 2 fans and 2 motors, 
exhaust stack with sampling ports. $76,475 

2. Stansteel 12 ft. dia. cyclone, No. 612A, and connecting duct­
work of 3/16" mild .steel plate, scavenging line, and struct- · 
ure. 21,440 

3. El ectri cal wiring. 

The facility's assembly was begun in April 1973, completed and placed in 
operation in May 1973. 

2,500 

Certification is claimed under the 1969 act and the percentage claimed for p.oll­
uti on control is l 00%. 

Facility costs: $100,415 (Acr.ountant's certification was provided.) 

3. Evaluation of Application 

Johnson Rock Products was required to control the air contaminants from their· 
asphalt batch plant by the Department's regulations a_nd by their Air Contaminant 
Discharge Permit. Johnson did not submit a Notice of Construction for this pro­
ject, but tax credit law does not re qui re it for projects begun before October 5, 
1973. Johnson Rock Products not only bought a control system which 11as guaranteed 
to meet the Department's 0.100 gr/scf particulate emission standard, but also the 
Federal 0.040 gr/scf standards. On July 19, 1974 the stack was tested at 0.019 
gr/scf, and the Department certified the claimed facility as in compliance. 

The cyclone and baghouse capture an estimated 4000 lb/day of fines \1hich are 
returned to the process. Sand is worth about $3.80 per ton, so $7.60 per day may 
work out to about $1000 worth of sand for the paving season, which is less than 
the estimated $2000 annual operating expenses of the claimed facility. 



State of Oregon 
Department of Environmental Quality 

Tax Relief Application Review Report 

Appl -~T_-7 .... 2~6-. 
Da tc J2:2.J-75 

It is concluded that the cyclone and baghouse were installed solely for air 
pollution control, and that 100% of the cost can be allocated to pollution control. 

4;. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing the 
cost of $100,415 with 80% or more allocated to pollution control be issued for 
the facility claimed in Tax Credit Application No. T-726. 

PBB:je 

---: 



State of Oregon 
Department of Env i ronmenta 1 Qua 1 i ty 

Tax Relief Application Review Report 

l • App 1 i cant 

American Can Company 
P.O. Box 215 
Halsey, Oregon 97348 

App 1 _J-'"-129---·-·­
Da te 1-22-76 

JAN 3 0 i97S 

The applicant owns and operates a pulp mill at Halsey, Oregon. 

2. Description of Facility 

The facility claimed in this application consists of an opacity monitor on the 
recovery furnace. The monitor includes: 

a. Lear Siegler Transmissometer (Model RM4) 
b. Recorder and miscellaneous 
c. Alterations to sampling platform 
d. Installation labor 

$6,487.25 
1 ,000.00 
1,162.00 

800.00 

The facility was started in November 1973, completed and placed in operation in 
February 1974. 

Certification is claimed under current statutes and the percentage claimed for 
pollution control is 100%. 

Facility costs: $9~449.25 (copies of purchase orders and accounting ledgers were 
sent to substantiate costs). 

3. Evaluation of Application 

American Can was required by condition 19(a) of their P.ir Contaminant Discharge 
Permit, issued or1 August 2, 1973, to install a continuous particulate monitor in 
this recovery boiler. Conversations with C.R. Clinton of the Department constitute 
the submittal and approval of the claimed equipment. At that tlme, there was only 
one transmissometer with self-calibrating and self-zeroing features which the 
Department was approving, and that Is the type that American Can installed. 

The claimed facility al lows American Can to fine tune the electrostatic precipitator 
in the Recovery Boiler. Data from the transmissometer is being used to assist in 
scheduling maintenance, to better control emissions through increased awareness 
of the electrostatic precipitator's performance, and as a basis for determining 
compliance with particulate regulations. The former grab sampler was unable to 
provide data except on a once a day measurement, with a several day lag in test 
data availability. The transmissometer provides continuous readings, with neg] igble 
response time, that are recorded for later analysis. 



State of Oregon 
Department of En vi ronmenta 1 Qua 1 ity 

Tax Relief Application Review Report 

Appl __ T-.J29 __ _ 

Date 1-22-76 

The resulting increased performance of the electrostatic precipitator yields 
fewer emissions from the recovery boiler but the amount is not quantifiable. 
The electrostatic precipltator was improved just prior to installation of the 
transmlssometer. American Can recovers valuable chemicals from the electrostatic 
precipitator, but the amount allocable to the transmissometer installation cannot 
be established except by guessing. It is a reasonable approximation to allocate 
all of the increased chemicals recovered to the precipitator improvement. 

It ls concluded that 100% of the claimed facility's cost can be allocated to air 
pollution control, and that the unknown amount of chemical recovery need not c~use 
the Environmental Quality Commission to deny or reduce this application. 

4, Di rec tor's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing the cost 
of $9,449.25 with 80% or more allocated to pollution control be issued for the 
facility claimed In Tax Credit Application No. T-729, 

PBB:je 



I. Applicant 

State of Oregon 
Department of Environmental Quality 

Tax Relief Application Review Report 

American Can Company 
P.O. Box 215 
Halsey, Oregon 97348 

P,p p 1 _ _I_:-_23L ___ _ 
Date 1-22-76 

The applicant owns and operates a pulp mill at Halsey, Oregon. 

2. £escription of Facility 

The facility claimed in this application consists of an oxygen monitor on the 
gases being emitted from the mill's lime. kiln. The monitor includes: 

a. Westinghouse 2828A07G09 o2 Analyzer 
b. Installation materials 
c. Installation labor 

$4,271.74 
.718.16 

1,124.oo 

The facility was started in November 1973, completed and placed in operation 
on February 19, 1974. 

Certification is claimed under current statotes and the percentage claimed for 
pollution.control is 100%. 

Facility costs: · $6,113.90 (copies of purchase orders and accounting records 
were sent to substantiate costs). 

3. Evaluation of Application 

American Can was required by condition 13 of their Air Contaminant Discharge 
Permit, issued on August 2, 1973, to control the TRS emissions from their I ime 
kiln. The TRS in the I ime kiln gases can be chemically burned to less odorous 
gases if sufficient excess air containing oxygen is present. The mill decided 
to install oxygen monitors to assure that enough air was introduced into the kiln 
to maximize combustion of the TRS. Conversations with C.R. Clinton of the Depart­
ment constituted the mill's submittal and Department.approval of the claimed 
facility. 

The introduction of excess air to the ki In and the destruction of TRS are pure 
air pollution control actions which offer no mcnetary gain to American Can. On 
the contrary, increasing the excess air to the kiln slightly increases the fuel 
requirements of the kiln. 

It ls concluded that 100% of the claimed facility's cost can be allocated to air 
pollution control. 

4. Director's Recommendation 

It ls recommended that a Pollution Control Facility Certificate bearing the cost of 
$6,113.90 with 80% or more allocated to pollution con~rol be issued for the facility 
claimed in Tax Credit Application No. T-731. 

PBB :j e 



ROBERT W. STRAUB 
GOVERNOR 

JOE B. RICHARDS 
Chairman, Eugene 

GRACE S. PHINNEY 
Corvallis 

JACKLYN l. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Salem 

RONALD M. SOMERS 
The Dalles 
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DEQ-46 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET '" PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Sub.ject: ! Agenda Item No. D, February 20, 1976 

Background 

Proposed Hazardous Waste Disposal Site License for Chem-Nuclear 
Systems, Inc. Site near Arlington, Oregon 

In June of 1972, Chem-Nuclear Systems, Inc. submitted an application 
to the Department for a license to dispose of chemical and low-level radio­
active wastes at a site near Arlington. A public hearing on the applica­
tion was held at Arlington in September 1972. Because of questions raised 
at that hearing, an advisory committee was formed to evaluate Chem-Nuclear's 
financial status. Chem-Nuclear was also requested by the Department to 
study the feasibility of disposal of only chemical wastes at the site, since 
the need for disposal of radioactive wastes was questioned. The financial 
advisory committee recommended that Chem-Nuclear should be issued a 
license, with certain conditions. As a result of the company's feasibility 
study, Chem-Nuclear indicated that it would not be economical to operate a 
site for disposal of only chemical wastes, and that disposal of both 
chemical and low-level radioactive wastes would be necessary for an economical 
operation. 

In early 1974, the Department drafted a license for the Chem-Nuclear site 
which provided for disposal of chemical wastes and a limited quantity of 
radioactive wastes. The Commission held a public hearing on this proposed 
license at The Dalles on September 6, 1974 to receive expert and public comment 
on the proposal. Considerable testimony was received at the hearing. nf the 
objections raised, the most prevalent one concerned disposal of radioactive 
wastes. 

Following the hearing, the license was revised and at the November 22, 
1974 EQC meeting, the Commission was requested to issue the license. 
The Commission adopted a motion to amend the license to exclude disposal 
of radioactive wastes, which would have allowed for disposal of only chemical 
wastes at the site. Following the Commission's motion a Chem-Nuclear 
representative stated that the company could not operate a chemicals-only 
site without subsidy. The Commission then instructed the staff to look 
into the matter further and seek assistance from the legislature if needed. 



In December 1974, the Department submitted a proposed bill to the 
Legislature to allow the Department to establish and operate a hazardous 
waste disposal site. During the 1975 Legislative session, the bill was 
changed substantially. The measure enacted by the Legislature (Chapter 483, 
Oregon Laws 1975) provides: 

l. That no disposal site for radioactive wastes may be established, 
operated or licensed within Oregon prior to January l, 1978. 

2. Standards for licensing radioactive waste disposal sites. 

3. That the Legislature finds there is an urgent need for a hazardous 
chemical waste disposal site in Oregon and that such a site 
should be regulated but not operated by DEQ. To secure such a 
site, the Commission may modify or waive any requirements of 
ORS 459, but not items l and 2 above, if it finds such waiver or 
modification necessary to make operation of the site economically 
feasible and will not endanger the public health and safety. 

Factual Analysis 

In June 1975, Chem-Nuclear met with the Department to request specific 
chemical waste disposal procedures acceptable to the Department so that 
the company could evaluate the feasibility of a chemicals-only disposal site. 
During the next several months, the Department and Chem-Nuclear met on several 
occasions to discuss the disposal procedures, general and specific license 
requirements and bonding requirements. The company also evaluated the 
potential market during this same period. 

On November 26, 1975, Chem-Nuclear formally requested consideration 
for licensing of their site near Arlington for chemical waste disposal. 
Several additional discussions were held with the company regarding 
license conditions and bonding requirements to reach agreement on these 
matters. On December 22, 1975 Chem-Nuclear advised the Department that 
the company's market survey indicates a chemical waste disposal site 
would be economically feasible, subject to their ability to acquire a fair 
share of the available business. 

The license which has been developed and is attached to this report 
is similar to the license considered by the Commission in November 1974, 
with the following exceptions: 

l. Disposal of radioactive wastes at the site is prohibited in 
accordance with the Commission's wishes and the 1975 legislation. 
Disposal of only chemical wastes would be permitted. 

2. Monitoring requirements in the license have been increased. 

3. Specific approval of the Department would be necessary for 
disposal procedures to be used for each type of waste. 
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4. Bonding requirements have been revised to provide for a first 
year $75,000 surety bond, to be replaced by a cash bond which 
will be paid in full over an eleven-year period. The total 
bonding costs will be reduced by substituting the first year 
surety bond, requiring one-fourth of the cash bond in the second 
year and annual payments of $5,625 for the next ten years. These 
modified bonding requirements are less restrictive than in the 
earlier proposed license, since no radioactive wastes would be 
disposed and would substantially assist in making the operation 
economically feasible, as permitted by the 1975 legislation. 

Several other relevant factors which have been previously brought 
to the Commission's attention should also be reiterated. The proposed 
site is suitable for disposal of hazardous chemical wastes. Seven State 
agencies and one Federal agency have reviewed the proposed operation as 
outlined in the 1972 application and none of these agencies recommended 
disapproval. Additional safeguards were recommended by several of the 
agencies, which have been incorporated in the license. 

It should also be noted that the Department's rules (OAR 340, 62-035, 
copy attached) require a 14-day waiting period after mailing of the Depart­
ment's recommendations to the Commission, during which time interested 
persons may submit written comments. After the 14-day waiting period, the 
Commission may act on the Department's recommendations. 

Conclusions 

Based on the foregoing, the following conclusions have been reached: 

1. A site within Oregon to provide for adequate disposal of environ­
mentally hazardous chemical wastes is urgently needed. 

2. The proposed site is suitable for the disposal of environmentally 
hazardous wastes. 

3. The license for the proposed site and its operation has been 
properly conditioned to protect the environment and the public 
health and safety. 

4. The major objection to issuance of a license for this site in the 
past has been disposal of radioactive wastes. The attached 
license should eliminate this objection since disposal of radio­
active wastes is prohibited pursuant to legislation enacted in 
1975. 
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Recommendations 

The Director recommends that the Commission issue the attached license 
for Chem-Nuclear Systems, Inc. and that such action be taken at the 
February 20, 1976 EQC meeting. Pursuant to Chapter 483, Oregon Laws (1975), 
it is further recommended that in taking this action, the Commission find 
that modification of the requirements of ORS 459.590 and 459.600, pertaining 
to bonding: 

1. Is necessary to make operation of the site economically 
feasible; and 

2. Will not endanger the public health and safety. 

PHW:mm 
1/l9/76 

cc . 
LOREN KRAMER 
Director 

Attachments: Proposed license, OAR 340, 62-005 to 62-045 
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CH. 340 DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 6 

SOLID WASTE MANAGEMENT 

Subdivision 2 

Procedures for Issuance, Denial, 
Modification and Revocation of Licenses 

for the Disposal of Environmentally 
Hazardous Wastes 

(ED, NOTE; Unless otherwise speci­
fied, sections 62-005 through 62-045 of 
this chapter of the Oregon Administrative 
Rules Compilation were adopted by the 
Department of Environmental Qua 1 it y 
March 24, 1972 and filed with the Secre­
tary of State April 5, 1972 as DEQ 40.] 

62-005 PURPOSE. The purpose of these 
regulations is to prescribe uniform pro­
cedures for obtaining licenses from the 
Department of Environmental Quality for 
establishing and operating environmen­
tally hazardous waste disposal sites and 
facilities as prescribed by ORS 459.410-
459.690. 

62-010 DEFINITIONS. As used in these 
regulations unless otherwise required by 
context: 

(1) "Commission" means the Environ­
mental Quality Commission, 

( 2) "Department" means the Depart­
ment of Environmental Quality. 

(3) "Director" means the Director of 
the Dep,artment of Environmental Quality. 

(4) 'Dispose" or "Disposal" means 
the discarding, treatment, recycling or 
decontamination of environmentally ha­
zardous wastes or their collection, main­
tenance or storage at a disposal site. 

( 5) "Disposal Site" means a geograph­
ical site in or upon which environmentally 
hazardous wastes are stored or otherwise 
disposed of in accordance with the pro­
visions of ORS 459.410-459.690. 

(6) "Environmentally Hazardous 
Wastes~' means Environmentally Hazard­
ous Wastes as defined by ORS 459.410, 
which includes discarded, useless or un­
wanted pesticides or pesticide residues, 
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low-level radioactive wastes and recepta­
cles and containers used therefor, that, 
because of their high concentration and/ or 
persistence of toxic elements or other 
hazardous p1·operties, and which have not 
been detoxified or cannot be detoxified by 
any practical means, may be classified 
by the Environmental Quality Commission 
as Environmentally Hazardous Wastes 
pursuant to ORS 459.410, but shall not in­
clude Environmentally Hazardous Wastes 
which have been detoxified by treatment, 
reduction in concentration of the toxic 
element or by any other means and for­
mally declassified by the Environmental 
Quality Commission as no longer hazard­
ous to the environment, 

( 7) "License" means a written license 
issued by the Commission, bearing the 
signature of the Director, which by and 
pursuant to its conditions authorizes the 
license:e to construct, install, modify or 
operate specified facilities or conduct 
specified activities for disposal of en­
vironmentally hazardous wastes. 

(8) "Person" means the United States 
and agencies thereof, any state, any in­
dividual, public or private corporation, 
political subdivision, governmental agen­
cy, municipality, industry, copartnership, 
association, firm, trust, estate or any 
other legal entity whatsoever. 

62-015 LICENSE REQUIRED. (1) No 
person shall dispose of environmentally 
hazardous wastes upon any land in the 
state other than real property owned by 
the state of Oregon and designated as a 
disposal site pursuant to the provisions 
of ORS 459.410-459.690 and these regula­
tions. 

(2) No person shall establish or operate 
a disposal site without a license therefor 
issued by the CommissionpursuanttoORS 
459.410-459.690 and these regulations. 

(3) Licenses issued by the Department 
shall establish minimum requirements for 
the disposal of environmentally hazardous 
wastes, limits as to types and quantities 
of materials to be disposed, minimum re­
quirements for operation, maintenance, 
monitoring and reporting and supervision 
of disposal sites, and shall be properly 
conditioned to ensure compliance with 
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pertinent local, state and federal stand­
ards and other requirements and to ade­
quately protect life, property and the en­
vi::ronn1ent. 

( 4) Licenses shall be issued to the ap­
plicant for the activities, operations, 
emissions or discharges of record, and 
shall be terminated automatically upon 
issuance of a new or modified license for 
the same operation. 

62-020 NECESSITY FOR A DISPOSAL 
SITE. Any person proposing to establish 
or obtain a license for a disposal site 
for Environmentally Hazardous Wastes 
shall prepare and submit to the Depart­
ment a detailed report with supporting in­
formation, justifying the necessity for a 
disposal site as proposed, including anti­
cipated sources of wastes and types and 
quantities of wastes to be disposed. En­
vironmentally Hazardous Wastes genera­
ted outside the State of Oregon and pro­
posed to be imported for disposal in Ore­
gon shall receive specific approval by the 
Environmental Quality Commission prior 
to said disposal. 

62-025 APPLICATION FOR LICENSE. 
(1) Any person wishing to obtain a new, 

modified or renewal license from the De­
partment shall submit a minimum of 
eight (8) copies of a written application 
on forms provided by the Department. All 
application forms must be completed in 
full, signed by the applicant or his au­
thorized representative and shall be ac­
companied by a minimum of eight ( 8) 
copies of all required exhibits. 

( 2) An application for a license shall 
contain but not be limited to: 

(a) The name and address of the appli­
cant and person or persons to be directly 
responsible for the operation of the dis­
posal site. 

(b) A statement of financial condition 
of the applicant, prepared by a certified 
public accountant and including assets, li­
abilities and net worth. 

( c) The experience of the applicant in 
construction, manage>nent supervision or 
development of disposal sites for environ­
mentally hazardous wastes and in the 
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handling of such substances. 
(d) The management program for the 

operation of the disposal site, including 
the person or persons to be responsible 
for the operation of the disposal site and 
a resume of his qualifications, the pro­
posed method of disposal, the proposed 
method of pretreatment or decontamina­
tion upon the disposal site, if any, and the 
proposed emergency measures and safe­
guards to be provided for the protection of 
the natural resources, the public and the 
employees at the disposal site. 

(e) A schedule and description of sour­
ces, types and quantities of material to be 
disposed and detailed procedures for hand­
ling and disposal of each. 

(f) A description of the size and type 
of facilities to be constructed upon the 
disposal site, including the height and type 
of fencing to be used, the size and con­
struction of structures or buildings, warn­
ing signs, notices and alarms to be used, 
the type of drainage and waste treatment 
facilities and maximum capacity of such 
facilities, the location and source of each 
water supply to be used and the location 
and the type of fire control facilities to 
be provided at such site. 

(g) A preliminary engineering sketch 
and flow chart showing proposed plans 
and specifications for the construction 
and development of the site and the waste 
treatment and water supply facilities, if 
any, to be used at such site. 

(h) The exact location and place where 
the applicant proposes to operate and 
maintain the disposal site, including the 
legal description of the lands included 
within such site. 

(i) A preliminary geologist's survey 
report indicating land formation, location 
of water resources and directions of the 
flows thereof and his opinion relating to 
possible sources of contamination of such 
water resources~ 

(j) A proposed program for continuous 
monitoring and surveillance of the dis~ 
posal site and for regular reporting to the 
Department. 

( 3) License applications must contain 
or be accompanied by the following: 

(a) A nonrefundable fee of $5,000 which 
shall be continuously appropriated to the 
Department for administrative expenses. 
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(b) A proposal and supporting infor­
mation justifying the amounts of liability 
insurance proposed to protect the environ­
ment and the health, safety and welfare 
of the people of this state, including the 
names and addresses of the applicant's 
current or proposed in.surance carriers 
and copies of insurance policies then in 
effect. 

(c) A proposal and supporting infor­
mation justifying the amount of a cash 
bond proposed to be posted by the licensee 
and deemed to be sufficient to cover any 
costs of closing the site and monitoring it 
or providing for its security after closure 
and to secure performance of license rem 
quirement s. 

(d) A proposal and supporting informa­
tion justifying the proposed fees to be paid 
to the Department based either on the 
quantity and type of material accepted at 
the disposal site or a percentage of the 
fee collected for disposal or both, in 
amounts estimated to produce over the 
period of use of the site for disposal a 
sum sufficient to provide for any moni­
toring or protection of the site after 
closure. 

( 4) The Department may require the 
submission of such other information as 
it deems necessary to mak~ a decision on 
granting, modifying or denying a license. 

( 5) Applications which are incomplete, 
unsigned or which do not contain the re­
quired exhibits, clearly identified, maybe 
excluded from consideration by the De­
partment at is discretion and the appli­
cant shall be notified in writing of the 
deficiencies. 

62-030 ENGINEERING PL ANS RE­
QUIRED. Before a disposal site or opera­
tion may be established, constructed, 
maintained or substantially modified, an 
applicant or licensee must submit to the 
Department final detailed engineering 
plans and specifications, prepared by a 
registered professional engineer, cover­
ing construction and operation of the 
disposal site and all related facilities and 
receive written approval of such final 
plans from the Department. 

62-035 HEARINGS AND ISSUANCE OR 
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DENIAL OF A LICENSE. (1) Upon receipt 
of an application, the Department shall 
cause copies of the application to be sent 
to affected state agencies, including the 
State Health Division, the Public Utility 
Commissioner, the Fish Commission of 
the State of Oregon, the State Game Com­
mission and the State Engineer and to 
sucll other ager1cies or persor1s that tl1e 
Department deems appropriate. ORS 459. 
410-459.690 provides that ea,:h agency 
shall respond by making a recommenda­
tion as to whether the license application 
should be granted. If the State Health Di­
vision recommends against granting the 
license, the Commission must deny the 
license. 

(2) After determination that an applica­
tion for a license is complete, the De­
partment will notify the applicant of its 
intent to schedule a hearing or hearings 
and the timetable and procedures to be 
followed. The Commission shall conduct 
hearings at such other places as the De­
partment considers suitable, At the hear­
ing the applicant may present his appli­
cation and the public may appear or be 
represented in support of or in opposi­
tion of the application. 

(3) Prior to holding hearings on the 
license application, the Commission shall 
cause notice to be given in the county or 
counties where the proposed disposal site 
is located, in a manner reasonably cal­
culated to notify interested and affected 
persons of the license application. 

(4) The Department shall make such 
investigation as it considers necessary and 
following public hearings make a rec­
ommendation to the Commission as to 
whether or not a license should be issued. 
The recommendations of the Department, 
including proposed license provisions and 
conditions if the Department recommends 
issuance of a license, shall be forwarded 
to the applicant, to members of the Com• 
mission and, at the discretion of the De­
partment, to other interested persons 
for comment. All comments must be sub­
mitted in writing within fourteen (14) 
days after mailing of the Department's 
recommendations if such comments are 
to receive consideration prior to final 
action on the application. 

(5) After fourteen (14) days have elapsed 
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since the date of mailing of the Depart­
ment's recommendations and after re­
viewing the Department's recommenda­
tions the Commission shall decide whether 
to issue the license or not. It shall cause 
notice of its decision to be given to the 
applicant by certified mail at the address 
designated by him in his application, 

(6) If the Commission refuses to issue 
a license, it shall afford the license ap­
plicant an opportunity for hearing after 
reasonable notice, seryed personally or by 
registered or certifie<i mail. The notice 
shall contain: 

(a) A statement of the party's right to 
hearip.g or a statement of the time and 
place of the hearing. 

(b) A statement of the authority and 
jurisdiction under which the hearing is to 
be held. 

( c) A reference to the particular sec­
tions of the statutes and rules involved. 

(d) A short and plain statement of the 
matters asserted or charged. 

62-040 RENEWAL, MODIFICATION, 
TERMINATION OR EXPIRATION OF LI­
CENSE, (1) An application for renewal, 
modification or termination of a license 
or to allow a license to expire shall be 
filed in a timely manner, but not less 
than ninety (90) days prior to the expira­
tion date of the license, Procedures for 
issuance of a license shall apply to re­
newal, modification, termination or ex­
piration of a license except that public 
hearings will not be held unless desired 
by the Commission. A license shall re­
main in effect until final action has been 
taken by the Commission on any ap­
propriately submitted and complete ap­
plication pending before the Commission, 

(2) In the event that the Commission 
finds it necessary to modify a license due 
to changed conditions or standards, re­
ceipt of additional information or any 
reason it deems would threaten public 
health and safety, the Department shall 
notify the licensee or his authorized 
representative by certified mail of the 
Commi.ssion' s intent to modify the license, 
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Such notification shall include the pro­
posed modification and the reasons for 
modification. The modification shall be­
come effective twenty (20) days from the 
date of mailing of such notice unless 
within that time the licensee requests a 
hearing before the Commission. Such a 
request for hearing shall be made in 
writing and shall include the reasons for 
such hearing. At the conclusion of any 
such hearing the Commission may af­
firrn, modify or reverse the proposed 
modification. 

62-045 SUSPENSION OR REVOCATION 
OF A LICENSE. (1) Whenever, in the 
judgment of the Department from the re­
sults of monitoring or surveillance of 
operation of any disposal site, there is 
reasonable cause to believe that a clear 
and immediate danger to the public health 
and safety exists from the continued 
operation of the site, without hearing or 
prior notice, the Department shall order 
the operation of the site halted by ser­
vice of the order on the site superinten­
dent. 

(2) Within twenty-four (24) hours after 
such order is served, the Department will 
appear in the appropriate circuit court to 
petition for such equitable relief as is 
required to protect the public health and 
safety and may commence proceedings 
for the revocation of the license of the 
disposal site if grounds therefore exist, 

(3) In the event that it becomes neces­
sary for the Commission to suspend or 
revoke a license due to violation of any 
provision of ORS 459.410-459.690, non­
compliance with these rules or the terms 
of the license, the threat of degradation 
of a natural resource, unapproved changes 
in operation, false information submitted 
in the application or any other cause the 
Department shall schedule a public hear­
ing and notify the licensee by certified 
mail of the Commission's intent to sus­
pend or revoke the license and the time­
table and procedures to be followed. Any 
hearing held shall be conducted pursuant 
to the regulations of the Department. 
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License Number:~--'HW-"-'---"l~~~~­
Expiration Date: 2/20/81 

Page 1 Of l~l~~~~~~-

ENVIRONMENTALLY HAZARDOUS WASTE 
DISPOSAL SITE LICENSE 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
1234 s. W. Morrison Street 
Portland, Oregon 97205 

Telephone: (503) 229-5913 

Issued in accordance with the provisions of 

ORS CHAPTER 459 

ISSUED TO: REFERENCE INFORMATION 

(Licensee) Facility Name: Oregon Pollution Control 
Chem-Nuclear System, Inc., 
P. 0. Lox 1866 Center and Hazardous Waste 
13401 Bellevue-Redmond Road 
Bellevue, Washington 98009 Repository 

LOCATION: County: Gilliam 

s 1/2 of NE 1/4 of Section 25 and 
N 1/2 of NE 1/4 of Section 36, T2N, 

Operator: Chem-Nuclear Systems, Inc. 

R20E, W.M. 1866 
ISSUED BY THE ENVIRONMENTAL QUALITY COMMISSION 

P. o. Box 

Bellevue, Washington 98009 

LOREN KRAMER 

Director, Department of Effective 
Environmental Quality Date 

Until such time as this_ license expires or is modified or revoked, ·Chem-Nuclear 
Systems, Inc. is herewith authorized to establish, operate and maintain a site 
for the disposal and handling of environmentally hazardous wastes as defined by 
ORS 459.410 and rules of the Department of Environmental Quality, except any 
radioactive material. Such activities must be carried out in conformance with 
the requirements, limitations and conditions which follow. This license is 
personal to the licensee and non-tran~~erable. 

I 



State of Oregon 
Department of Environmental 

LICENSE CONDITIONS 

Quality 

A. GENERAL CONDITIONS 

License Number:~-"HW"-'--_l=c.,-----~~~­
Expiration Date:~~2~/_2_0~/_B_l~~~ 
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Al. Authorized representatives of the Department of Environmental Ouality 
(hereinafter referred to as the Department) shall have access to the site 
at all reasonable times for the purpose of inspecting the site and its 
facilities and the records which are required by this license. 

A2. The Department, its officers, agents and employees shall not have any 
liability on account of the issuance of this license or on account of the 
construction, operation or maintenance of facilities permitted by this 
license. 

A3. The issuance of this license does not convey any property right or ex­
clusive privilege, except pursuant to the lease for the State owned portion 
of the site,' nor does it authorize any injury to private property or any 
invasion of personal rights, nor any violation of Federal, State or local 
laws or regulations. 

A4. The Department may revise any of the conditions of this license or may 
amend the license on its own motion in accordance with applicable rules of 
the Department. 

AS. Transportation of wastes to the site by or for the licensee shall comply 
with rules of the Public Utility Commissioner of Oregon, the State Health 
Division and any other local, State or Federal Agency having jurisdiction. 

A6. A complete copy of this license and approved plans and procedures shall be 
maintained at the site at all times. 

A7. The licensee shall not conduct, or allow to be conducted, any activities 
that are not directly associated with the construction, operation or 
maintenance of the disposal facilities at the site as authorized by this 
license, without written approval from the Department for such other 
activities. 

AB. The licensee shall not sell or otherwise dispose of any portion of the site 
without prior written approval from the Department. This condition shall 
survive the expiration, revocation, suspension or termination of the 
license for any reason other than those specified in condition C7 for a 
period of two years during which time the Department shall have exclusive 
right and option to purchase all of the site and improvements thereon not 
theretofor deeded to the State at book value of the site and improvements 
on the books of the licensee, net of depreciation and depletion. 
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LICENSE CONDITIONS 

B. SPECIAL CONDITIONS 

Management of the site, including all activities related to processing, treatment 
handling of storage and disposal of wastes at the site, construction and main­
tenance of facilities at the site, and monitoring and maintenance of records 
concerning operation of the site shall conform with the following conditions, 
limitations and provisions: 

Bl. No construction activities related to waste disposal facilities at the site 
may be undertaken by the licensee until the Department has approved in 
writing final plans for facilities proposed by the licensee. 

B2. Following written approval by the Department of final detailed engineering 
plans, the licensee shall proceed expeditiously with construction of the 
approved facilities. 

B3. No disposal activity may be undertaken by the licensee until the Department 
has inspected the site and certified in writing that the facilities pro­
vided for disposal activities are satisfactory and comply with approved 
final detailed engineering plans. 

B4. Following certification of the site and facilities (condition B3), the 
licensee shall commence operation of the site and facilities as soon as 
possible thereafter. Operation shall not be discountinued without the 
approval of the Department, -except for temporary work suspension caused by 
conditions beyond the control of the licensee such as, but not limited to, 
labor disputes, weather conditions, equipment failure, shortages of materials 
or unavailabilty of qualified personnel. In the case of a temporary dis­
continuance of disposal activities which exceed 5 working days, the licensee 
will notify the Department in writing, giving the reason for the shut down 
and the estimated time of the temporary closure. During any temporary dis­
continuance of disposal activities, the licensee shall maintain the security 
and integrity of the site. 

B5. Conditions Bl, B2, B3, and B4 and other conditions of this license shall 
apply to initial facilities and operations and to any subsequent facilities 
and operations proposed by the licensee. 

B6. Transportation, handling, disposal, treatment, monitoring and other activities 
at the site shall comply with procedures and plans approved by the Depart­
ment and other conditions .of this license. 

B7. In the event of fires, accidents or emergencies that occur at the site, or 
during transportation of wastes to the site, the licensee shall employ 
emergency procedures approved by the Department. The occurrence of any 
fires, accidents, emergencies or other unusual conditions at the site, or 
in connection with transportation of wastes to the site, shall be reported, 
to the Department as soon as possible such that the Department can monitor 
or direct clean up or other activities necessary to rectify conditions 
resulting from the incident. If deemed necessary, the Department may 
require special precautions to be taken during or as the result of fires, 
accidents or emergencies. 
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LICENSE CONDITIONS 

BB. Before use of the site for disposal is terminated, the licensee shall 
restore the site to its origina1 conditions, to the extent reasonably 
practicable. No less than one year prior to intended closure of the site 
the licensee shall submit detailed plans for the Department's approval 
indicating steps to be taken to properly close and restore the site. 

B9. Upon completion of each burial trench, a granite or concrete marker shall 
be erected at the end of the trench. To such trench markers shall be 
attached a bronze or stainless steel plate which shall contain the following 
information: a trench identification number; dimension of the trench and 
its location relative to the marker; volume of waste buried; and dates of 
beginning and completion of burial operations. 

BlO. The licensee may at any time propose in writing for the Department's con­
sideration changes in previously approved facilities or procedures, or the 
addition of new facilities or procedures. 

Bll. The licensee is authorized to accept and dispose at the site only those 
chemical wastes for which specific treatment and disposal procedures or 
research programs have been approved by the Department.· Treatment and 
disposal of chemical wastes at the site shall be conducted only in facilities 
approved by the Department. 

Bl2. Within 14 days after receipt of a written request for service from a waste 
generator or source specifying the volumes and chemical and physical composition 
of wastes requiring disposal, if treatment and diposal procedures have not 
been previously approved by the Department, the licensee shall forward a 
copy of such request to the Department together with either: 

A. Proposed treatment and disposal procedures; or 

.B. A proposed research program for development of disposal procedures 
and the time required for completion; or 

C. A determination that the wastes should not be accepted at the 
site and the reasons therefor. 

The Department shall review such requests in a timely fashion and shall 
submit a written response to the licensee no later than 14 days following 
receipt of a request. 

Any treatment or disposal procedures or research programs which are approved 
by the Department pursuant to such requests shall be undertaken by the 
licensee as soon as practicable. 
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Bl3. Notwithstanding the provisions of condition Bl2e, it;ni. c., if the Department 
determines that any specific waste, other than radioactive waste, originating 
in Oregon should be disposed at the site, based- on unavailability or unfeasib~lity 
of alternative disposal methods or other factors, the licensee shall provide 
disposal for such waste under treatment or disposal procedures directed by the 
Department utilizing existing site facilities and _equipment. In the event the 
treatment or disposal procedures directed by the Dep_artrnent require additional 
facilities ?r equipment, the obligation of licensee shall depend upon financial 
commitments·. by the waste generators satisfactory to licensee. 

Bl4. No less tµan 24 months and no more than 36 months after the effective date 
of this license, the licensee shall submit a report to the Department which 
outlines the feasibility of adding incineratio~ facilities at the site. 
This report shall include an analysis of: the types and volumes of organic 
wastes that would be amenable to incin~rat·ion; volumes of such wastes that 
have been disposed at the site by other means; conceptual design for appropriate 
incineration facilities including capital and operating costs; metho? of 
feed, hourly feed rate, hours of operation, quantity and character of air 
contaminants to be emitted and proposed monitoring equipment, if any; and 
other i~fOrmation pertinent to· incineration. 

BlS. The licensee shall designate a site superintendent. The licensee shall advise 
the Department of the name and qualifications of the superintendent. The 
superint~ndent shall'be in charge of all activities at the site within his 
qualifications. The licensee shall also advise the Department of the 
individual to be contacted on any problem not within the site superintendent 1 s 
qualifications. The licensee shall inunediately notify the Department if 
any change is ma~e in ·these designated individuals. 

Bl6. The licensee shall not open burn any wastes or materials at the site, w~thout 
prior written approval by th~ Department. 

Bl7. The licensee shall not receive, store or dispose of any radioactive wastes at 
the site. 

Bl8. As provided in agreements or contract between the licensee, the Department 
and other persons, ownership may be retained by other persons over certain 
wastes disposed at the site by the licensee. Such agreements shall further 
provide that the Department shall not be liable for any expenses associated 
with future recovery or re-disposal of such wastes and that following any 
future recovery or re-disposal operations, the site shall be retur~ed to 
a condition satisfactory to the Department. 
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C. BONDING, FEE, LEASE AND INSURANCE CONDITIONS 

Cl. Within 45 days following the effective date of this license, the licensee 
shall file a surety bond executed in favor of the State of Oregon in the 
amount of $75,000. The bond shall be approved in writing by the Depart­
ment prior to its execution and the bond shall be for a term no longer than 
one year. The bond shall be forfeited to the State of Oregon by a failure 
of licensee to perform as required by this license, to the extent necessary 
to secure compliance with the requirements of this license, and the bond 
shall indemnify the State of Oregon for any cost of closing the site and 
monitoring it and providing for its security after closure. 

C2. On or before the expiration date of the performance surety bond the licensee 
shall post a cash bond, as provided by ORS 459.590(2) (f), with the Department 
in the amount of $18,750. Thereafter, annual additions to the cash bond 
shall be posted by the licensee in the amount of $5,625, for each of the next 
10 years, within 15 days of the cash bond anniversary date. The following 
shall be eligible securities deemed equivalent to cash: bills, certificates, 
notes, bonds or other obligations of the United States or its agencies. The 
cash value at the time of posting shall not be less than the required bond amount. 

Interest earnings on the cash bond shall be paid annually by the Depart­
ment to the licensee, e:x:cept for the amount· necessary to offset inflation­
ary increases in monitoring, security and other costs to be funded by the 
cash bond. 

C3. The licensee shall pay a license fee to the Department in the amount of 
$1, 081 within 30 days after the effective date of this license. · There­
after, the licensee shall pay the Department an annual licnese fee of 
$4,324 within 30 days after July 1 each year. 

C4. Within 30 days after the effective date of the license, and prior to disposing 
any wastes thereon, the licensee shall deed the following.properties at the 
site to the State: chemical disposal area, potliner resource recovery area 
and chemical evaporation ponds: Within 60 days after completion of on-site 
roads, the licensee shall deed such roads to the State. 

Within 30 days after deeding of these properties to the State, a lease 
between the licensee and the Department for these properties shall be 
executed. The lease shall be maintained for the duration of this license. 

CS. The licensee shall maintain liability insurance for operation of the site, 
with respect to all types of wastes, in the amount of not less than $1,000,000. 
Liability insurance shall also be maintained by the licensee in the amount 
of not less than $1,000,000 to cover transportation of all types of wastes 
to the site. The licensee shall provide the Department with certified 
copies of such insurance policies within 30 days after the effective date 
of this license and of all policy changes within 30 days after each such 
change. All such insurance policies shall provide that such insurance 
shall not be cancelled or released except upon 30 days prior written notice 
to the Department. 
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C6. The licensee shall submit copies of: Audited Annual Report, Form IO-K 
Report to the S.E.C., and unaudited quarterly management reports for the 
Arlington operation. Any reports shall be treated as confidential to the 
extent permitted by Oregon laws and rules. These reports shall be submitted 
to the Department within 30 days after completion by the licensee. 

C7. The licensee shall convey title for the entire site to the State, except 
for those portions previously owned by the State, in the event of any one 
of the following circumstances: 

a. Expiration of the license due to failure of the licensee to seek 
renewal. 

b. Termination or expiration of the license due to utilization of the 
site to· its full capacity, as determined by the Department. 

This condition shall survive the expiration or termination of the license. 



License Number: HW-1 
~~~~~~~~~ 

State of Oregon Expiration Date:~---=-2L/~2~0/'--8~1~~~ 
Department of Environmental Quality Page 8 of~~=l=l~~~~~~~ 

LICENSE CONDITIONS 

D. RECORDS AND REPORTING CONDITIONS 

Dl. The licensee shall maintain records and submit monthly reports to the 
Department indicating quantities and types of wastes received, stored and 
disposed at the site and fees collected therefor. Such reports shall be on 
forms approved by the Department. 

D2. The licensee shall maintain records, on forms approved by the Department, 
indicating the type, quantity and location of wastes which have been buried 
in burial trenches at the site. such records shall be submitted to the 
Department biannually. 

D3. The licensee shall maintain survey records for each burial trench, referenced 
to the.nearest U.S.G.S. bench mark to define the exact location and boundaries 
of each trench. Within 60 days after completion of trenches, the licensee 
shall forward the required marker information and a copy of survey records 
to the Department. 

D4c All findings and results from the licensee's environmental monitoring 
program shall be recorded on appropriate forms and shall be reported to the 
Department quarterly. 
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E. ENVIRONMENTAL MONITORING CONDITIONS 
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The licensee shall conduct a chemical environmental monitoring program as follows: 

El. On-site dry test wells (wells number. B-1, B-2, B-3, B-4, B-5, and B-6) will 
be checked annually when the water table in the area is at its highest 
level. Water samples will be obtained from each well in which water is 
observed. 

E2. Monitoring wells in each chemical burial trench will be checked 
quarterly for the presence of water. If water is observed, a water sample 
will be taken and the Department will be notified immediately. If no water 
is observed, a sample of sediment (soil) from the monitoring well will be 
obtained biannually. Once per year, a sample of soil from trench monitoring 
wells will be sent to the Department. 

E3. All water and soil samples required by items a. and b. above will be 
analyzed for zinc, copper, arsenic, cadmium, chromium, lead, mercury, 
cynaides, chemical oxygen demand, total organic carbon, chlorides, specific 
conductance, chlorinated hydrocarbons and phenols using procedures approved 
by the Department. 

E4. A sample of the resident vertebrate population and of vegetation will be 
obtained annually. These samples will be analyzed for zinc, copper, arsenic, 
cadmium, chromium, lead, mercury, cyanides, chlorinated hydrocarbons and 
phenols. 
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F. APPROVED PLANS AND PROCEDURES 
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As referred to in conditions Fl., F2. and F3., the licensee 1 s management plans 
shall mean the licensee's June 14, 1974 Program for Management of Hazardous 
Materials and revisions and additions thereto submitted to the Department by 
letters of September 24, 1974, December 31, 1975 and January 8, 1975. 

Fl. The following general plans and procedures are approved: 

a. Location of facilities at the site as described on· Licensee's Plot 
Plan (Drawing No. 1), dated December 29, 1975. 

b. Security plans as described on pages 4 and 5 of the licensee's management 
plans, except that a three strand barb wire fence shall be maintained 
around the perimeter of the site. 

c. Firefighting procedures as described on pages 6 and 7 of the licensee's 
management plans, except that the requirements of condition B7 shall 
also apply. 

d. Fire and water systems as described on page 2 and Figure G-5 of the 
licensee's management plans as amended January 8, 1976. 

e. Operations center as described on page 2 and Figure G-4 of the licensee's 
management plans. 

f. Machine and storage building as described on page 1 and Figure G-2 of 
the licensee•s management plans. 

F2. The following plans and procedures for transportation, handling, disposal 
and treatment of chemical wastes are approved: 

a. Chemical staging area (drum storage pad) and tank farm as described on 
pages 2 and 3 and Figure C-1 of the licensee's managment plans. 

b. Chemical process building as described on page 1 and Figures G-3 and 
C-4 of the licensee's management plan, except that only facilities for 
office, laboratory, sanitary facilities and_ emergency shower are 
approved. 

c. Evaporation ponds, 3 only, as described on page 17 item 1, and Figure 
C-5 of the licensee's management plans. 
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d. Chemical burial trench, 3 only, as described on page 14, item 1, and 
Figure C-2 of the licensee's management plans, with the following 
additions and exceptions: 

(1) Trench floor and gravel ditch to be sloped.at 1 foot per 100 feet 
toward trench entrance. Trench floor also to be sloped toward 
gravel ditch at 1 foot per 100 feet and gravel ditch to be placed 
at trench edge rather than trench center. 

(2) 3 sample pipes (monitoring wells) shall be placed in each trench. 
Location and design of such wells shall be approved by the 
Department and shall be in place before disposal of wastes in 
trench is begun. 

(3) Ari earthern berm of 2 feet minimum height or ditch of 2 feet 
minimum depth, shall be maintained along the uphill edge of an 
active trench (stockpiling of excavated soil along the uphill 
edge will satisfy this requirement). A drainage ditch of 2 feet 
minimum depth shall be maintained adjacent to each end of the 
trench. 

(4) Burial of wastes shall commence in the end of the trench opposite 
the monitoring well. Equipment operating in the trench shall not 
travel on or across the gravel ditch. 

(5) Final mounding of completed trenches is to extend 2 feet beyond 
the trench edge. Suitable vegetation is to be established and 
maintained on completed and mounded trenches. 

e. Procedures for the pickup and transportation of chemical wastes as 
described on pages 55 and 56 of the licensee's management plans. 
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DEQ-4~ 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. E, February 20, 1976 EQC Meeting 

Background 

Public Hearing and Adoption of Rules Pertaining to Management 
of Environmentally Hazardous Wastes 

The Department has been developing rules for hazardous waste manage­
ment for over one and one-half years. As recently authorized by the 
Commission, a public hearing was held in Portland on September 22, 1975 to 
receive public and expert comment on these proposed rules. A hearing 
officer's report on the hearing is attached. 

Since the hearing, several meetings and discussions have been held 
with certain pesticide industry representatives, landfill operators, experts 
from Oregon State University, and representatives of the Department of 
Agriculture and local government. The purpose of these discussions has 
been to obtain additional comments on the proposed rules and to provide these 
interested parties with a better understanding of the rules. 

Due to major revisions to the rules, a second public hearing is con­
sidered necessary and has been scheduled for the February 20, 1976 EQC 
meeting. Required public notice of the hearing was given February 1, 1976 
in the Secretary of State's Bulletin and interested parties have been 
notified. 

Factual Analysis 

The proposed rules are needed to assure proper handling and disposal 
of hazardous wastes. These presently proposed rules will establish 
general and specific requirements for storage, handling and disposal of 
environmentally hazardous wastes, classify certain pesticide and radioactive 
wastes as environmentally hazardous and declassify certain pesticide wastes. 

The proposed rules have been amended substantially based on comments 
received at the September 22, 1975 public hearing and as a result of 
discussions with interested parties since the hearing. 



The rules have also been substantially changed to limit their scope. 
The previous version of the rules would have designated (classified) 
a large number of wastes as environmentally hazardous, based on fairly 
broad general criteria for radioactivity, toxicity, flammability and 
reactivity. In the revised rules, the general criteria have been 
deleted and only certain pesticide and radioactive wastes would be 
classified as environmentally hazardous. This change was made so that 
the Department's ability to administer and enforce the rules would not 
be overextended and so that only the most obvious problems would be 
addressed initially by the rules. 

Revisions to the rules are summarized below. References in this 
summary pertain to the proposed rules, as revised. 

1. In Section 63-005, reference to criteria for designation of 
environmentally hazardous wastes has been removed, since these 
general criteria have been deleted from the rules. 

2. Under Section 63-010, the definitions of transport, flash point 
and locked enclosure were unnecessary and were deleted. Sub­
section(l) was added to provide a definition of container dis­
posal site. Several of the other definitions were expanded or 
clarified because of comments received at the hearing. Also, 
subsection(27) was modified to reduce the required container 
rinse volume, as requested in the public hearing. 

3. Criteria for classification of environmentally hazardous waste 
have been deleted from the rules, as noted above. It will be 
noted in the hearings officer's report that Mr. Donaca suggested 
this approach. 

4. In Section 63-015(1), a subsection that would have required 
posting of signs at hazardous waste storage areas was deleted. 
In subsection(d), the requirements for hazardous waste storage 
were modified to be less stringent. The starting date in sub­
section(f) for maintenance of records by hazardous waste facilities 
was changed to January 1, 1977 from January 1, 1976. Subsection(h), 
was added at the request of Mr. Emmons. In addition, several 
other minor modifications were made in section(l). 

5. Section 63-015(4) was amended to require written authorization 
from the Department for hazardous waste collection sites, rather 
than requiring permits for such sites. Authority of the Depart­
ment to require permits was questioned during the public hearing. 

6. Section 63-015(6) was modified slightly for clarification. 

7. In Section 63-015(10), the reference to occupational health rules 
was changed as requested during the hearing. 

8. Under subsection(l) of Section 63-035, criteria for pesticide 
wastes to be classified as environmentally hazardous were added 
due to the deletion of the criteria mentioned in item 3 above. 
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9. Subsection(2) of 63-035, pertaining to declassified wastes, has 
been modified so that only the most toxic pesticide containers 
(those bearing the signal word "Danger") will be required to meet 
the general storage and disposal provisions of 63-015. This 
change in subsection(2) was recommended by Dr. Eagleson of the 
Western Agricultural Chemicals Association. It should be noted, 
however, that all pesticide containers will have to be rinsed and 
accompanied by a certificate when delivered to a collection, 
disposal or recycling facility. Several other minor changes 
suggested during the hearing were also made to subsection(2). 

10. In 63-035, subsection(3), has been amended as follows: to 
permit, under certain conditions, open burning of all combustible 
(paper) containers; to clarify the procedure for decontaminating 
fumigant containers; to allow certifying of groups or lots of 
rinsed containers; and to extend the effective date for container 
rinsing and certificate requirements. These changes were sug­
gested during the hearing and/or in discussions subsequent to 
the hearing. 

11. Under Section 63-040, subsection(l), criteria for radioactive 
wastes to be classified as environmentally hazardous were added 
due to the deletion of these criteria as mentioned in item 3 
above. 

12. Section 63-040, subsection(2) was amended to more closely follow 
1975 legislative revisions (Chapter 483, Oregon Laws 1975) and 
was further clarified on the advise of legal counsel. 

13. It will be noted that an addendum is attached to the pro-
posed rules in which four additional amendments to the rules are 
indicated. The need for these changes became evident after the 
rules were printed and distributed. Although these revisions 
are minor, they are needed for clarification or on the advice of 
legal counsel. 

Immediately following adoption of these rules, the Department will 
begin evaluating other potentially hazardous wastes to determine the 
necessity for classifying any of these other wastes as environmentally 
hazardous. ORS 459 provides that only the Commission may classify wastes 
as environmentally hazardous. Therefore, contingent on the results of the 
Department's evaluation of such other wastes, it is expected that the 
Commission will be requested to classify additional specific wastes as 
environmentally hazardous as the need is identified. 
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Conclusions 

1. These rules are needed to assure proper handling and disposal of 
hazardous wastes. 

2. The proposed rules have been substantially amended as a result 
of comments received at the September 22, 1975 public hearing 
and subsequent discussions with interested parties. 

3. The scope of the rules has been limited to cover initially only 
the most obvious hazardous waste problems and so as to not 
overextend the Department's capabilities. 

4. It is expected that the Commission will be requested to classify 
additional wastes as environmentally hazardous as the need is 
identified. 

Recommendations 

The Director recommends that the Commission: 

1. Receive testimony at this time from interested parties who may 
wish to comment on the revised proposed rules. 

2. Adopt these rules, with any modifications that may be warranted 
based on the hearing testimony. 

PHW:mm 
1 /23/76 

Attachments: 

LOREN KRAMER 
Director 

-

Proposed rules OAR 340, 63-005 to 63-040, 
Hearing Officer's Report. 
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Department of Environmental Quality 

Proposed Rules Pertaining to Management 
of 

Environmentally Hazardous Wastes 

OAR Chapter 340, Division 6, Subdivision 3 

63-005 PURPOSE. The purpose of these rules is to establish requirements for 
environmentally hazardous waste management, from the point of waste generation to the 
point of ultimate disposition, to classify certain wastes as environmentally hazardous, 
and to declassify certain wastes as not being environmentally hazardous. These rules 
are adopted pursuant to Oregon Revised Statutes, Chapter 459. 

63-010 DEFINITIONS. As used in these rules unless otherwise required by context: 

(l) "Authorized container disposal site" means a solid waste disposal site operated 
under a valid permit from the Department and authorized in writing to accept 
empty pesticide containers for disposal. 

( 2) "Authorized container recycling or reuse facility" means a facility authorized 
in writing by the Department to recycle, reuse or treat empty pesticide containers 
and which operates in compliance with ORS Chapters 454, 459 and 468 and rules 
adopted pursuant thereto. 

(3) "Commission" means the Environmental Quality Commission. 

(4) "Container" means any package, can, bottle, bag, barrel, drum, tank 
or anything commonly known as a container. If the package or drum has a 
detachable liner or several separate inner containers, then the outer package 
or drum is not considered a container for the purposes of these rules. 

(5) "Department" means the Department of Environmental Quality. 

(6) "Dermal LD~0 " or "Dermal lethal dose fifty" means a measure of dermal 
penetration toxicity of a substance for which a calculated dermal dose 
is expected, over a 14day period, to kill 50% of a population of experimental 
laboratory animals, including but not limited to mice, rats or rabbits. Lo 50 is expressed in milligrams of the substance per kilogram of body weight. 

(7) "Dispose" or "Disposal" means the discarding, burial, treatment, recycling, 
or decontamination of environmentally hazardous wastes or their collection, 
maintenance or storage at an EHW disposal site. 

(8) "Empty container" means a container from which the product contained 
has been removed except for the residual material retained on interior surfaces 
after emptying. 

(9) "Environmentally hazardous wastes" or "EHW" means discarded, useless or 
unwanted materials or residues in solid, liquid or gaseous state and their empty 
containers which are classified as environmentally hazardous, but excludinq 
those wastes declassified, by or pursuant to these rules. 



(10) 

(ll) 

( 12) 

( 13) 

( 14) 

(15) 

(16) 

( 17) 

"EHW collection site" means a site, other than an EHW disposal site, for 
the collection and temporary storage of environmentally hazardous wastes, 
primarily received from persons other than the owner or operator of the site. 

"EHW disposal site" means a geographical site licensed by the Commission 
in or upon which EHW are disposed of by, but not limited to, land burial, land 
spreading, soil incorporation and other direct, permanent land disposal methods, 
in accordance with the provisions of ORS 459.410 to 459.690. 

"EHW facility" means a facility or operation, other than an EHW disposal 
site or EHW collection site, at which EHW is produced, treated, recovered, 
recycled, reused or temporarily stored in compliance with ORS Chapters 454, 
459 .and 468 and rules adopted pursuant thereto. 

"Home and garden use" means use in or around homes and residences by the 
occupants, but excludes all commercial agricultural operations and commercial 
pesticide application. 

"Inhalation LC " or "inhalation lethal concentration fifty" means a 
measure of inh~~ation toxicity of a chemical substance for which a calculated 
concentration when administered by the respiratory route is expected, during 
exposure of 1 hour, to kill 50% of a population of experimental laboratory 
animals, including but not limited to mice, rats or rabbits. LC~0 is expressed 
in milligrams per liter of air as a dust or mist or in milligrams per cubic 
meter as a gas or vapor. 

"Jet rinse" or "jet rinsing" means a specific treatment or decontamination 
of empty pesticide containers using the following procedure: 
(a) A nozzle is inserted into the container such that all interior surfaces 

of the container will be rinsed. 
(b) The container is rinsed with the nozzle using water or an appropriate 

diluent for 30 seconds or more. 
(c) Rinses shall be added to the spray or mix tank. If rinses cannot be 

added to the spray or mix tank, then disposal of the rinses shall be 
as otherwise required by these rules. 

"Maximum permissible concentration (MPC)" means the level of radioisotopes 
in waste which if continuously maintained would result in maximum permissible 
doses to occupationally exposed workers and as specified in Oregon Administrative 
Rules Chapter 333, Division 2, Subdivision 2, Section 22-150. 

"Median tolerance limit'' or ''TLm'' or ''LC '' or ''median lethal concentration'' 
means that concentration of a substance ~Rich is expected, over a 96-hour 
exposure period, to kill 50 percent of an aquati.c test population, including but 
not limited to important fish or their food supply. TLm and Lc 50 are 
expressed in milligrams of the substance per liter of water. 
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(18) 

( 19) 

(20) 

"Oral LD " or "Oral Lethal dose fifty" means a measure of oral toxicity of 
a substaR8e for which a calculated oral dose is expected, over a 14-day period, 
to kill 50% of a population of experimental laboratory animals, including but 
not limited to mice, rats or rabbits. LD50 is expressed in milligrams of the 
substance per kilogram of body weight. 

"Pesticide" means any substance or combination of substances intended for 
the purpose of defoliating plants or for the preventing, destroying, repelling 
or mitigating of insects, fungi, weeds, rodents or predatory animals or other 
pests, including but not limited to defoliants, desiccants, fungicides, herbicides, 
insecticides, nematocides and rodenticides. 

"Person" means the United States and agencies thereof, any state, any 
individual, public or private corporation, political subdivision, govern­
mental agency, municipality, industry, co-partnership, association, firm, 
trust, estate or any other legal entity whatsoever. 

(21) "Radioactive material" means any material which emits radiation spontaneously. 

(22) "Radiation" means gamma rays and x-rays, alpha and beta particles, neutrons, 
protons, high-speed electrons and other nuclear particles. 

(23) "Recovery" means processing of EHW to obtain useful material or energy. 

(24) "Recycling" means any process by which EHW is transformed into new products 
in such a manner that the original waste may lose its identity. 

(25) "Reuse" means return of EHW into the economic stream for use in the same 
kind of application as before without change in its identity. 

(26) "Treat or decontaminate" means any activity of processing that changes 
the physical form or chemical composition of EHW so as to render it less hazardous 
or not environmentally hazardous. 

(27) "Triple rinse" or "triple rinsing" means a specific treatment or decontamina­
tion of empty pesticide containers using the following procedure: 

(a) 

( b) 
( c) 
( d) 
(e) 
(f) 

( g) 

Place volume of water or an appropriate diluent in the container in 
an amount equal to at least 10% of the container volume. 
Replace container closure. 
Rotate and up end container to rinse all interior surfaces. 
Open container and drain rinse into spray or mix tank. 
Second rinse: repeat steps (a) through (d) of this subsection. 
Third rinse: repeat steps (a) through (d) of this subsection 
and allow an additional 30 seconds for drainage. 
If rinses cannot be added to spray or mix tank, and cannot be used 
or recovered, they shall be considered to be EHW. 
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63-015 GENERAL REQUIREMENTS FOR STORAGE AND DISPOSAL OF ENVIRONMENTALLY 
HAZARDOUS WASTES 

(1) Any person producing environmentally hazardous wastes or operating an EHW 
facility shall: 
(a} Use best available and feasible methods to reuse, recycle, recover or 

treat any or all compounds of the EHW. 
(b) Not dilute or alter waste from its original state except if 

alteration is to recycle, recover, reuse or treat the EHW. 
(c) Dispose EHW that cannot be reused, recycled, recovered, treated, 

or decontaminated at an EHW disposal site, EHW collection site, EHW 
facility or authorized disposal facility outside the State. 

(d) Store environmentally hazardous wastes in a secure enclosure, including 
but not limited to a building, room or fenced area, which shall be 
adequate to prevent unauthorized persons from gaining access to the 
waste and in such a manner that will minimize the possibility of spills 
and escape to the environment. 

(e) Label all containers used for onsite storage of environmentally hazardous 
wastes. Such label shall include but not necessarily be limited to the 
following: 
(A) Composition and physical state of the waste; 
{B) Special safety recommendations and precautions for handling the waste; 
(C) Statement or statements which call attention to the particular 

hazardous properties of the waste; 
(D) Amount of waste and name and address of the person producing the 

waste. This subsection shall not apply to storage in non­
transportable containers. 

(f} Maintain records, beginning January 1, 1977, indicating the quantities of 
environmental hazardous waste produced, their composition, physical state, 
methods of reuse, recovery, or treatment, ultimate disposition and name 
of the person or firm providing transportation for wastes transferred to 
another location. This information shall be reported annually to the 
department on or before February 28, for the previous calendar year. 

(g) Not store environmentally hazardous wastes for longer than two (2) years 
unless the Department determines that an acceptable disposal method is 
not available. 

(h) Not place EHW in a collection vehicle or waste storage container belonging 
to another person for the purpose of storage, collection, transportation, 
disposal, recycling, recovery or reuse unle.ss: 
(A) The waste is securely contained or is a rigid decontaminated pesticide 

container, and 
(B) The waste collector is furnished, at the time of removal, a written 

statement incorporating the information required by subsection(l}(e} 
of this section or a certificate as required by section 63-040, 
subsection(3)(c), for pesticide containers. 

(2) Subsection(l)(f) of this section shall not be applicable to environmentally 
hazardous wastes transferred to EHW collection sites. Subsections(l)(e) and 
(1 )(f) of this section shall not be applicable to empty pesticide containers, 
but see section 63-035, subsections(2) and (3). 
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(3) Transportation of environmentally hazardous waste shall be in compliance 
with the rules of the Public Utility Commissioner of Oregon and other 
local, State or Federal agencies if applicable. 

(4) EHW Collection Sites. 
(a) An EHW collection site may not be established, operated or changed 

unless the person owning or controlling the collection site obtains 
written authorization therefor from the Deoartment. 

(b) Written authorizations by the department shall establish minimum require­
ments for the collection of environmentally hazardous wastes, limits as to 
tyoes and quantities of wastes to be stored, minimum requirements for 
operation, maintenance, monitoring and reporting and supervision of col­
lection sites and to ensure compliance with pertinent local, state and 
federal standards and other rules. 

(c) EHW collection sites may charge fees for waste delivered to such sites. 
(d) Any solid waste disposal facility authorized by permit from the 

Deoartment may also operate as an EHW collection site, if authorized 
in accordance with subsections(4)(a) and (4)(b) of this section. 

(5) EHW disposal sites, except as specifically provided herein, shall be 
operated in accordance with ORS Chapter 459. 

(6) An EHW facility may be established or operated without an EHW disposal 
site license or EHW collection site authorization. 

(7) All accidents or unintended occurrences which may result in the discharge 
of an environmentally hazardous waste to the environment, or the discharge to 
the environment of a substance which would be an environmentally hazardous waste 
except for the fact that it is not discarded, useless or unwanted, shall be 
immediately reported to the Department. If the Department cannot be contacted 
or if public health and welfare are endangered by such accidents or occurrences, 
the Emergency .Services Division of the Executive Department shall be notified at 
its Salem office (378-4124). 

(8) No person shall dispose of EHW except in accordance with these rules and other 
applicable requirements of ORS Chapter 459. 

(9) EHW shall be stored and handled in such a manner that incompatible wastes or 
materials are not mixed together, causing an uncontrolled dangerous chemical 
reaction. 

(10) Any person producing, reusing, recycling, recovering, treating, storinq or 
disposing of EHW, in addition to complying with these rules, shall also comply 
with the following statutes and rules adopted pursuant thereto, as such statutes 
and rules may relate to those activities: 

(a) ORS Chapter 454, pertaining to sewage treatment and disposal systems; 
(b) ORS Chapter 459, pertaining to solid waste management and environmentally 

hazardous wastes; 
(c) ORS Chapter 468, pertaining to air and water oollution control; and 
(d) ORS Chapter 654 and OAR Chapter 437, Sections 22-001 to 22-200, 

pertaining to occupational safety and health. 
-5-



63-020 LIABILITY FOR IMPROPER DISPOSITION OF EHW. 

(l) Any person having the care, custody or control of an EHW or a substance which 
would be an EHW except for the fact that it is not discarded, useless or. un­
wanted, who causes or permits any disposition of such waste or substance in 
violation of law or otherwise than as reasonably intended for normal use or 
handling of such waste or substance, including but not limited to accidental 
spills thereof, shall be liable for the damages to person or property, public or 
private, caused by such disposition. 

(2) It shall be the obligation of such person to collect, remove or treat such 
waste or substance immediately, subject to such direction as the Department may 
give. 

(3) 

(4) 

If such person fails to collect, remove or treat such waste or substance 
immediately when under an obligation to do so as provided by subsection 
(2) of this section, the Department is authorized to take such actions 
as are necessary to collect, remove or treat such waste or substance. 

Any person who fails to collect, remove or treat such waste or substance 
immediately, when under an obligation to do so as provided in subsection (2) 
of this section, shall be responsible for the necessary expenses incurred 
by the State in carrying out a clean-up project or activity under subsection 
(3) of this section. 

63-025 ENFORCEMENT. Whenever it appears to the Department that any person 
is engaged or about to engage in any acts or practices which constitute a violation 
of ORS 459.410 to 459.690 or the rules and orders adopted thereunder or of the 
terms of a license, without orior administrative hearing, the department may 
institute proceedings at law or in equity to enforce compliance therewith or to 
restrain further violations thereof. 

63-030 VIOLATIONS. Violation of these rules, shall be punishable upon conviction 
as provided in ORS 459.992, Section (4). 

63-035 PESTICIDE WASTES. 

(l) Classified Wastes. 
(a) All wastes containing pesticides and pesticide manufacturing residues 

which meet the criteria under subsection(l)(b) of this section and 
empty pesticide containers are hereby classified as environmentally 
hazardous wastes, except as provided in subsection (2) of this section. 

(b) Pesticide wastes which meet one .or more of the following criteria are 
classified as environmentally hazardous: 
(A) Oral toxicity. Material with an oral LD50 equal to or less than 

500 milligrams per kilogram. · 
(B) Inhalation toxicity. Material with an inhalation LC 50 equal to 

or less than 2 milligrams per liter as a dust or mist or an inhalation 
LC50 equal to or less than 200 milligrams per cubic meter as a qas or 
vapor. 

(C) Dermal penetration toxicity. Material. with a dermal LD 50 equal 
to or less' than 200 mi 11 i grams per kilogram. 
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(D) Aquatic Toxicity. Material with 96-hour Tlm or 96-hour LC 50 equal to or less than 250 milligrams per liter. 

(2) Declassified wastes. The following wastes are declassified as not being 
environmentally hazardous: 

(3) 

(a) 

(b) 

(c) 

(d) 

Empty pesticide containers bearing the signal words "Danger" on their 
labels, which have been decontaminated and certified in accordance with 
subsections(3)(a) and (3)(c) of this section and which have been trans­
ferred for disposal to an EH~J co 11 ection site, authorized container dis­
posa l site or authorized container recycling or reuse facility. 
Empty pesticide containers bearing the signal word "Warning"or "Caution" on 
their labels and which have been decontaminated in accordance with subsection 
(3)(a) of this section. Such containers, if accompanied by a certificate 
required by subsection(3)(c) of this section, may be disposed in an EHW 
collection site, authorized container disposal site or authorized container 
recycling or reuse facility. 
Empty pesticide containers that have been employed for home and garden use. 
These wastes may be disposed with other household refuse pursuant to OAR 
340, Division 6, Subdivision 1. 
Wastes equal to or less than the following quantities: 
(A) 5 empty pesticide containers per EHW facility per year which have been 

decontaminated in accordance with subsection(3)(a) of this section. 
These wastes may be disposed by burial in a safe location such that 
surface and ground water are protected. 

(B) 5 pounds (2.3 kg) of unwanted, unusable or contaminated pesticides, 
in any form or concentration, per EHW facility per year. These wastes 
may be disposed in a landfill operated under a valid solid waste 
disposal permit from the Department, if transferred directly to the 
landfill. The Department or landfill operator may restrict the total 
amount of such waste disposed at any landfill. 

Approved Disposal Procedures For Classified Wastes. In addition to the 
requirements for storage and disposal of EHW specified in section 63-015 of 
these rules, the following procedures and methods are approved for disposal of 
pesticide wastes classified as EHW: 
(a) Noncombustible containers, including but not limited to cans, pails 

or drums constructed of steel, plastic or glass, shall be decontaminated 
by triple rinsing or jet rinsing of containers for liquid or solid pesticides 
or by other methods approved by the Department. Noncombustible fumigant 
pesticide containers shall be decontaminated by standing open to the atmosphere 
with closure removed in an upsidedown position for a period of five (5) or 
more days. Decontamination shall be performed immediately but not to 
exceed two (2) days after emptying of containers. 

(b) Combustible containers, including paper bags and sacks, but not including 
plastic containers, shall be disposed by: 
(A) Burning of combustible containers in an incinerator or solid fuel 

fired furnace which has been certified by the department to comply 
with applicable air emission limits or; 
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(B) Open burning of not more than 50 pounds in any day, except those used 
for organic forms of beryllium, selenium, mercury, lead, cadmium or 
arsenic. Open burning shall be conducted in compliance with open 
burning rules, OAR Chapter 340, Division 2, Subdivision 3, according 
to requirements of local fire departments and districts and in such 
a manner as to protect public health, susceptible crops, animals, 
surface water supplies and waters of the State. 

(C) Transfer to EHW collection site or authorized container disposal site. 
(c) A container or each lot of containers, bearing the signal word "Danger" on 

their labels, transferred to an EHW collection site, authorized container 
disposal site or authorized container recycling or reuse facility in 
accordance with subsections(3)(a) and (3)(b)(C) of this section shall 
be accompanied by a certificate. Such certificate shall: 
(A) Certify that all noncombustible containers in such lot have been 

decontaminated by triple rinsing, jet rinsing or other methods 
approved by the department; 

(B) Indicate the number of non-combustible containers and the number 
of combustible containers in such lot; 

(C) Indicate the name and address of the person or business which 
used the pesticide and the signature of the person in charge of using 
the pesticide. 

(d) Subsections(3)(a), (3)(b) and (3)(c) of this section shall not apply td 
pesticide containers for which direct reuse is intended. 

(e) Subsections(3)(a) and (3)(c) of this section shall become effective July 1, 
1976. Prior to July 1, 1976, containers may be disposed in authorized 
container disposal sites. 

63-040 RADIOACTIVE WASTES. 

(1) Clas.sified Wastes. All wastes containing radioactive materials are hereby 
classified as environmentally hazardous wastes if such materials are licensed by 
the Oregon State Health Division as provided in Oregon Regulations OAR, Chapter 
333, Division 2, Subdivision 2, and have a concentration when leaving the premises 
above maximum permissible concentration (MPC), except exe~p~ntities or con­
centrations of radioactive materials as specified in Part B, Sections B.3 and 
B.4 of Oregon Regulations for the Control of Radiation. 

2) Approved Disposal Procedures. Notwithstanding the requirements for storage 
and disposal of EHW specified in section 63-015 of these rules, no disposal site 
for any radioactive material, including that produced by a nuclear installation, 
shall be established, operated or licensed within the State. Such wastes . 
requiring disposal shall be transferred to a legal disposal site outside the 
State. 
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Addendum to Proposed Rules OAR 340, Division 6, Subdivision 3 

Additional Amendments to proposed rules: 

1. On page 1, in section 63-010, subsection(9), fourth line, 
the words "statutes or" should be added after the words 
"by or pursuant to". 

2. On page 4, in section 63-015, subsection(l)(h)(B), third 
line, the words "section 63-040" should be replaced by 
''section 63-035''. 

3. On page 7, in section 63-035, subsection(2), after subsection 
(2)(d), a new subsection(2)(e) should be added as follows: 
''(e) Wastes other than those in subsections(2)(a), {2){b), 
(2)(c) and (2)(d) of this section which do not meet the 
criteria in section{l)(b) of this section.". 

4. On page 7, in section 63-035, subsection(3)(b), first line, 
the word "sacks" should be replaced by the word "drums". 

l /29/76 



ROBERT W. STRAUB 
GOVERNOR 

JOE B. RICHARDS 
Chairman, Eugene 

GRACE S. PHINNEY 
Corva!lis 

JACKLYN l. HALLOCK 
Porf!snd 

MORRIS K. CROTHERS 
Salem 

RONALD M. SOMERS 
The Dalles 

~ ,' ' "" "c, -.·. ',,ii 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET ill PORTLAND, ORE. 9720.5 ill Telephone (503) 229-5696 

To: Environmental Quality Commission 

From: Hearing Officer 

Subject: Hearings Report: September 22, 1975 Public Hearing on Proposed 
Rules Governing the Disposal of Environmentally Hazardous Wastes. 

SUMMARY 

At 9:00 a.m. on September 22, 1975 the hearing, preceded by 
requisite notice to the public, was convened in Room 602 of the 
Multnomah County Courthouse at 1041 S.W. 5th, Portland, Oregon. 

Present to hear testimony and answer questions was Mr. Pat Wicks 
of the Department's Solid Waste program. 

Of some thirty persons present, nine offered testimony regarding 
the rules. 

TESTIMONY 

Mr. John Holmes delivered testimony on behalf of Dr. Craig Eagleson 
of Farmcraft Incorporated and the Western Agricultural Chemical Association. 
Dr. Eagleson is principally concerned with the regulation of pesticides 
and their containers. He calls for a compromise between farmers (desiring 
no regulation at all) and environmentalists (wanting very strict regulation) . 
He warns that many farmers would disregard regulations found to be 
unreasonable~ 

With regard to pesticides, Dr. Eagleson argues against classification 
of them as environmentally hazardous when the LD50 equals or falls below 
500 mg/kg. In his estimate, 200 mg/kg or less would be an acceptable 
LD50 threshold. 

Addressing proposed Section 63-010 (Definitions), Dr. Eagleson 
calls for a definition of "waste" as any discarded, useless, or unwanted 
substance as more specifically detailed in Section 63-015(1). He 
criticizes the classification of EHW containers as EHW and calls for 
classification only of the residues left on the containers. 
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63-010(29) {definition of triple rinse) was criticized. While 
supporting the triple rinse method, Dr. Eagleson urges that, for larger 
containers (55 gallon drums) the required 20% volume of water was 
unnecessarily voluminous and would involve handling heavy poundage three 
times. He reminds that residues remaining in containers are quantifiably 
related to surface, not volume. He urges a requirement that only 10% of 
the volume be used. 

He suggests, as an alternative, four rinses with 5% volume. He says 
63-020(2) should exempt empty containers from the wastes required to be 
stored in locked, durable, corrosion resistant, water-tight containers. 

He feels 63-025 is written too broadly. It could result in DEQ 
requirements to collect, remove, or treat useful pesticides. Subsection 
(1) should read: "Any person having the care, custody or control of an 

EHW who causes or permits any disposition of such waste substance in 
violation of law, including but not limited to accidental spills thereof, 
shall be liable for the damages to persons or property, public or private, 
caused by such disposition." Subsections (2), (3), and (4) should have 
the words "or substance" deleted wherever they occur, he adds. 

He states 63-040(2) {a) {declassification of empty, triple rinsed 
containers) should be shortened to read: "Empty pesticide containers 
that have been decontaminated and certified in adherence with subsection 
(3) {a) of this section." This would eliminate the necessity of the 
containers' removal to an authorized facility prior to declassification. 

63-040(3) {A) {permitting declassification of up to 5 empty containers 
per year) should be deleted. It is ambiguous; Five empty containers per 
year per family member? Five empty containers of each pesticide? Of all 
pesticides? 

In general, he feels the Department should seek a case by case 
solution of each problem, working in cooperation with the holder of 
pesticides, rather than write a rule which attempts.to cover every 
contingency. 

Mr. Jack Lenhardt who is involved in the air application of farm 
chemicals testifies that a disposal site should precede the adoption of 
any regulations. Establishment of a disposal site, he argues, is long 
overdueo 

Mr. Mike Bakkela testified on behalf of the Oregon Farm Bureau 
Federation. He cautions that proposed section 63-020 {general requirements 
for storage and disposal of environmentally hazardous wastes) is written 
so broadly as to constitute a potential snare for many agricultural 
employers. He urges that the proposal be re-written to provide a step by 
step delineation of those persons to whom it is intended to apply. He 
questions the propriety of limiting storage to two years where other 
disposal methods are available. (63-020(2) {a)) 

With regard to 63-020(4) (Permit requirements for EHW Collection Sites), 
Mr. Bakkela feels that a definite fee schedule for protective landfills should 
be incorporated into the proposal. In support of this contention he notes that 
operators will not venture into this industry unless assured of a profit and 
users will be reluctant to accept an exhorbitant fee schedule. 
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Conceding that the criminal penalty provided by proposed 63-035 is 
statutorily required, Mr. Bakkela urges the staff to work with his 
organization to seek statutory correction of this harsh condition. 

Speaking of 63-040(3) (a) and 63-040(3) (c), Mr. Bakkela suggests that 
"rigid 11 be substituted by 11 unburnable 11 and -"non-rigid" be replaced by 
"burnable." He feels that containers made of plastic, fiberboard, or 
paper, even if rigid, should properly be burned.in lieu of their trans­
portation to a disposal site. 

Finally, Mr. Bakkela urges that means be sought to gain manufacturers' 
cooperation through the use of standard sized reusable containers which 
would alleviate many problems posed to farmers by the rules. 

Noting that he had not received notice of the agency's intended 
action until approximately three weeks prior to the hearing, Mr. Bakkela 
asks that the agency postpone action until such time as the proposals can 
be introduced to the 8,000 members of his organization for their evaluation. 

Mrs. P. W. Shultz, Sr. cautions that disposal of nuclear waste is a 
critical matter and recommends the reading of page five of the National 
Observer, week of ~ugust 23. She inquired of the scientific expertise 
among members of the Commission. She questions the propriety of handling 
nuclear materials at the Hanford Plant in view of her understanding that 
radioactive bones have been found five miles from the site. 

Mr. John R. Kimberly of Resource Recovery Corporation (Seattle, Washington) 
is in the business of industrial waste collection and disposal. He feels the 
rules are commendable in their overall approach and are preferable to rules 
and regulations currently pertaining in the State of Washington. He 
stresses the importance of a future attempt to include regulations covering 
certain types of industrial wastes {i.e., oxidizers, sensitizers, acids, and 
bases). He hopes that no expansion of the present proposals will impair 
other companies or his own in the appropriate collection and recycling of 
industrial wastes. 

Mr. George Ward, consulting engineer representing the nonprofit Land 
Use Research Institute, commends the rules generally while objecting that 
there had been insufficient notice preceding the hearing. He reports having 
seen the notice in the newspaper only one day prior to the hearing. He feels 
that interest generated by the hearing itself may warrant additional time 
for comment prior to adoption of the rule. 

Mr. Ward informs that industry in general is willing to cooperate with 
the Department in various programs, including the exploration of approved 
mixing procedures whereb;o: two materials, when combined, become less hazardous 
and more amenable to disposal. He states that cooperation in such efforts 
among industries is aligned with the philosophy of the Land Use Research 
Institute. 

He suggests further public discussion with those interested in the trucking 
of hazardous wastes. He laments what appears to be a lack of specificity in 
Department of Transportation (State and Federal) rules and regulations governing 
the transport of hazardous wastes. Rules requiring increased transportation to 
distant sites, he argues, expose us to a greater risk of mishaps occuring in 
transit. 
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Mr. Warq cautions against delay in establishing a disposal site, 
blaming delay on the presumption that out-of-state sites, such as that 
in Idaho, will continually be available for the disposition of Oregon 
wastes. A Mr. Ed Baker, head of the Solid Waste Disposal Program in 
Idaho, Mr. Ward reports, has written him indicating that continued 
availability of the Idaho site for the disposal of pesticides and related 
wastes from Oregon is not a safe prediction. 

Mr. Ward suggests the Department confirm the present position of all 
states contiguous to Oregon with regard to their receipt of wastes exported 
from Oregon. He suggests further that public discussion of the transportation 
question be commenced with experts from the state and federal Departments 
of Transportation present. 

Mr. Thomas Donaca of Associated Oregon Industries is skeptical of the 
Commission's authority to adopt a scheme of disposal based on storage at 
a collection site or facility other than a licensed disposal site prior to 
final disposition through recycling or disposal. His apprehension is founded 
in the wording of ORS 459.510(1)*. It is Mr. Donaca's view that the Statute 
may require that any hazardous waste be transported immediately to a disposal 
site. In such a case, he contends, the Statute would be unworkable and the 
proposed rules possibly beyond the Commission's authority to invoke. 

Mr. Donaca states that a member of his organization is informed by a 
representative of the Interstate Commerce Commission that the ICC has a 
regulation prohibiting the transportation of used containers. 

Mr, Donaca suggests that the existence of such a regulation be either 
confirmed or denied prior to Commission action. 

With regard to 63-020(3) of the proposals, Mr. Donaca argues that the 
requirement that transpor.tation be in compliance with the rules of the Public 
Utility Commissioner of Oregon and other local, State, or federal agencies, 
if applicable, is not worded sufficiently to put persons on notice of the 
exact requirements imposed on them. 

Mr. Donaca finds no Statutory authority for the Commission to require 
a permit for collection sites (63-020 (4).) . He notes that the statute speaks 
only to licenses for disposal sites. Mr. Donaca negates Section 4 of 1975 
Oregon Laws, chapter 483, as a plenary grant of power to the Commission which 
would correct any defect of statutory jurisdiction over "collection sites." 

*Reading as follows: No person shall dispose of environmentally hazardous 
wastes in or upon any real property in the State other than real property 
designated as a disposal site pursuant to the provisions of ORS 459.410 to 
459.690 and no person shall dispose of environmentally hazardous wastes by 
storage in or upon any real property in the State other than real property 
owned by the State of Oregon. (Note also ORS 459.410 defining "Dispose" as 
" .•. collection, maintenance or storage at a disposal site.") 
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With regard to 63-010(5) (.14) (18) and (19), which employ the terms 
"experimental animals" and "test population", Mr. Donaca cautions that 
these terms may be too vague and result in the use of differing animals 
and the derivation of differing "TLm", Inhalation Lc50 , "Oral LDso" and 
"Dermal LDso" results for identical wastes. 

Speaking to 63-015(1) (b) (D) (Aquatic toxicity threshold for EHW classi­
fication), Mr. Donaca contends it would classify many common chemicals, 
possibly including table salt, bleach and other household chemicals. It 
is suggested by Mr. Donaca that empty household containers which wind up 
in solid waste disposal sites might be a problem of sufficient magnitude to 
warrant regulations in the rules. 

Mr. Donaca suggests the agency were better off to proceed with proposals 
less broad than the current one, and attempt to address only specific, 
manageable problems from the standpoint of agency resources and expertise. 
In support of this suggestion he cites his understanding that at least half 
of the counties have indicated disinterest in operating a collection site. 

In closing, Mr. Donaca laments the circumstance whereby legal impediments 
to out-of-state transportation of EHW are compounded by practical barriers to 
in-State disposal. 

Dr. Ralph Rodia, Assistant Manager of Occupational Health in the Workmen's 
Compensation Board, expressed concern that the proposals do not adequately 
protect workmen or employees who handle the EHW. He agrees fundamentally with 
the intent of the proposed rules. 

Mr. Rodia suggests the rules be broadened to classify wastes which cause 
incapacitation or loss of bodily function. It is his contention that the 
proposals would permit the average person to become exposed to greater 
concentrations of hazardous materials than would be permitted for workers by 
Occupational Health and Safety Rules. This, he says, is inappropriate in 
that the public at large consists of infants, the aged, the infirm, and others 
not able to withstand exposures considered tolerable to the average worker. 

Dr. Rodia adds the consideration that many contaminants harmful to man 
may not be harmful to test animals. He calls for at least a specification of 
what animals are to be used in test methods. 

He suggests that Lethal Dose values as applied to animals should be 
extrapolated to the value estimated to be protective of man. He concedes 
that this may have been done to some extent in the proposed oral toxicity 
classification criterion (63-015(1) (b) (A)). 

Speaking to 63-015(1) (d} (Reactivity), Dr. Rodia suggests that the 
classification be broadened to include not only materials volatile in 
themselves, but materials which, combined with other materials, may form 
volatile materials. He cited as an example styrene which, combined with 
a peroxide catalyst, becomes explosive. 
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The use of the word "person" in 63-020 is questioned in that it might 
result in legal action against a naive employee merely following 
the instructions of his employer. 

Dr. Rodia informs that OAR Chapter 333, as cited in 63-020(10) (d), has 
been renumbered OAR Chapter 437. 

63-040(2) (b), in Dr. Rodia's contention, should address itself to 
empty pesticide containers which were "designed 11 or 11 intended 11 for home use 
rather than only those so employed. As written, he says, the rule might 
include containers used by professional exterminators and containers of any 
size which were "employed for home and garden use." 

Dr. Rodia criticizes the phrase "standing open" as found in 63-040(3) (a) 
(decontamination of rigid fumigant pesticide containers). In his view, it 
is susceptible of interpretation as "standing out in the atmosphere with the 
lid on". 

Unless there is sufficient protection afforded by the Commission's rules 
regarding open burning in general, Dr. Rodia sees great potential for defoliation 
and other detriment in 63-040(3) (c) (C) which permits open burning of certain 
combustible non-rigid containers. He cites organic phosphates as a category 
of substances which would not decompose and might be poisonous if burned in the 
open. Asbestos is also cited. 

References in the proposed rules to other codes, regulations, rules and 
statutes are thought to be insufficiently informative by Dr. Rodia. 

Finally, Dr. Rodia points out that Jet Rinsing (63-010(15)) may not be 
adequate for certain substances not soluble in water. 

While declining to register as witnesses and offer formal testimony for 
the record, several persons, during a question and answer session after the 
testimony, offered general discussion. Mr._ye!:!!_eE_H~ of the Washington 
Department of Ecology discoursed at length on various methods employed in 
Europe and elsewhere, including wastes exchange systems. He reports that 
Washington is headed in the direction of obtaining a site first and regulations 
later. He agrees with Dr. Rodia that lethal dosage is an inadequate barometer 
for classification of EHW. He cites reliable certification as to the exact 
nature of wastes to be a problem encountered in Europe. 

Darrell Miller of Benton County Vector Control was assured that containers 
which could not be rinsed, but were intended for direct reuse needn't be 
discarded (63-040(3) (d)). He discussed the need for adequate training of 
personnel handling EHW. He points out with regard to 63-040(2) (c) (B) that 
pesticide poundage usually refers to actual toxicant, not concentrate. He 
says five pounds of actual toxicant could amount to hundreds of gallons of 
concentrate. 

Mr. John Kimberly added to his testimony his understanding that 
Federal regulation prohibited the reuse of unreconditioned containers in 
shipping, whether shipping EHW or other freight. 
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It was Mr. Kimberly's recollection that the Federal authorities plan 
to promulgate a set of rules governing transportation of EHW. 

Mr. Kimberly urges that government refrain from operating treatment 
facilities for EHW arid relegate this function to private industry. 

He finds a lack cf reliability in the process cf tagging empty containers 
(63-040 (3) (a)). 

In Mr. Kimberly's understanding, intrastate carriers not licensed as 
interstate carriers would be exempt from federal regulations regarding freight 
containerso 

Mr. Werner Hahne was of the understanding that manufacturers had 
forbidden the sale for reuse of their containers based on apprehension 
of legal liability. 

Mr. Gary Farmer, a consultant in the areas of nuclear radiation and 
ecological sciences, drew several conclusions from his communications with 
EPA as well as other state and federal agencies: Pesticides in general and 
some other types of EHW have not been adequately evaluated. The proposed 
thresholds for classification are of a tentative and scarcely useful nature. 
A cost/benefit analysis for the rules is incumbent upon the Department as a 
moral obligation to the taxpayers. The regulations are fundamentally unsound. 
The rationale for regulation of the materials covered in them would also 
support similar regulation of honey, dill weed, potato chips, and a host of 
other materials containing toxic components. Mr. Farmer recommended that the 
Department compare the harm to people from EHW episodes with that flowing 
from cigarettes, alcohol, and other such causes. Such a study would, in his 
opinion, reveal to the Department that its program is not justified by the 
risks involved. Governmental action was blamed for elimination of safe 
pesticides and their subsequent replacement by dangerous ones. The program, 
he said, addresses itself in vain to a quagmire of insolvable problems. 

Data gathered by the Department pursuant to Mr. Farmer's recommendation 
should, in his contention, show the amount of poisonings to be laid at the door 
of organic phosphates forced upon us by governmental restrictions on less harmful 
pesticides. Obtaining repeal of the Statute governing Environmentally Hazardous 
Waste was suggested as an appropriate Department goal. 

Mr. Jack Lenhardt; with the support of George Ward, formally requested 
that a new draft of the rules be made, followed by another hearing. He 
suggested the draft be a product of collaboration between staff and members 
of affected industry. He objects to the nonrefundable nature of the $5,000 
application fee for an EHW disposal site license. 

Mr. George Ward informed that in his understanding, from conversing with 
a federal DOT representative, there are insufficient safeguards on the 
shipment of EHW out of state. 
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WRITTEN TESTIMONY 

The record having been left open for ten days after the hearing, 
written testimony was submitted as follows: 

By letter of September 12, William B. Culham, Director of Solid 
Waste Management for the City of Portland, suggests rewording of four 
of the sections in the proposals, (Attachment A). 

By letter of September 16, Mr. Ed Dornlasoof the Benton County Health 
Department suggests that the test animals used in deriving respiratory, 
dermal, ingestive, and aquatic toxicity should be specified. He adds 
that the rules appear compatible with Benton County's Vector Control Program. 

By letter of September 22, Mr. Roger Emmons of the Oregon Sanitary 
Service Institute urges that no EHW be disposed of in general solid waste 

sites unless they are licensed for EHW, or, by special permit conditions, 
allowed to accept empty, treated containers. He agrees with staff that this 
is statutorily provided. 

He suggests that the rules and this statute should be amended to require 
knowledge on the part of the offender for a finding of violation by disposing 
of EHW at a general disposal site. This is founded in his contention that 
most site managers are not sophisticated enough to be expected to recognize 
or search out EHW. 

It is Mr. Emmon's opinion that doubt about the contents of any load 
tendered a disposal site should result in the attendant's notification to 
the Department prior to and refusal to allow unloading. 

He urges required labeling, special handling instructions, and any 
other duties necessary to insure that sources do not conceal EHW in loads 
brought to general disposal sites. 

Mr. Emmons speculates that some members of his industry may be interested 
in operating collection sites and transportation systems. 

Finally, Mr. Emmons makes specific suggestions for drafting, (Attachment 
B) • 

By letter of September 25, Mr. Don Hodel of the Bonneville Power Admin -
stration supports the Department's efforts in general, calls for Departmental 
approval of a disposal site within the state, reiterates earlier comments on 
the rules (Attachment C) , and suggests the following: Central or regional 
record keeping would be as adequate as the proposed record keeping at each 
facility while proving less burdensome. Consideration should be given to 
designating one site for extremely hazardous wastes with other sites being 
used for disposal of those substances posing less of a hazard. Categorization 
of substances along dimensions of their physical and chemical properties 
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should.be accomplished to facilitate discrimination between sites as 
suggested above. Guidelines for transportation from the issuing office 
to the site should be included. Properly treated containers should become 
exempt from the regulations: It should be clarified whether "producers" 
of EHW includes the user (63-020(1) and (10)). 

By letter of September 26, Mr. Keith Read,,Director of Parks and 
Sanitation for Klamath County,comments on the possibility of an eventual 
EHW storage site in Klamath County. In the interim, he noted disposal of 
certified "safe" pesticide containers in local landfills was possible 
by special arrangement. 

He urged the proper training for personnel handling EHW. 

Ile reports that the Klamath Solid Waste Advisary Committee is against 
expenditure of public funds on a solid \\7aste center because its purpose 
\vould be_ to deal witl1 a specialized industry problern. Recyclable containers 
for toxic pesticides and industry attention to the problem are urged. 

By letter of October 7, Mr. James Kirk of the state Health Division's 
Vector Control Section calls for the classification of wastes based on chronic 
toxicity, and.carcinogenic, teratogenic and mutagenic aspects as well as on 
the basis of respiratory, dermal, ingestive and aquatic toxicity. 

He argues that these latter levels of toxicity, as set forth in 63-015(1) (b) 
are vague and not relevant to human health. 

It is contended that chemicals should be considered on the basis of their 
mobility (i.e., vapor pressure and solubility) and persistance as well as 
along other dimensionso 

Mr. Kirk feels that it should be specified who' is to decide if a chemical 
is classified, what test animals are to be used, whether testing is to be 
done with pure materials, and what will be the result if data on one type 
of toxicity is unavailable. 

With regard to 63-040 (2) (b), Mr. Kirk contends that home and garden 
pesticide use should be exempted only if it is registered for general use, 
used by the homeowner, and used other than by a pest control operator and 
on other than garden crops intended for market. 

Finally, Mr. Kirk objects that 63-010 (29) (g) read with 63-020 (1) (b) 
would prohibit triple rinsing of a pesticide where no recycling, recovery, 
reuse, or treatment can be doneo 

PROCEDURAL ISSUES 

1. Has the proposal been reviewed by the Energy Facility siting Counsel 
(Oregon Laws 1975, Chapter 606)? 

2o Does the inclusion of 11 maintenance 11 and 11 storage 11 in the definition 
of "dispose". (See ORS 454.410 (4)), taken together with the definition 
of "Disposal Site" (ORS 459-410 (5)) prohibit a scheme employing tempor­
ary storage at collection sites not licensed as disposal site? Isn't all 
storage temporary? 
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PROCEDURAL ISSUES 

1. Does the inclusion of 11 rnaintenance" and "storag'e" in the definition of 
"dispose" (See ORS 459.410(4)), taken together with the definition 
of "Disposal Site" (ORS 459(5)) prohibit a scheme employing temporary 
storage at collection sites not licensed as a disposal site? Isn't all 
storage temporary .where done as an interim measure prior to disposition? 

2. Is it necessary or desirable to parrot the requirements of other 
agencies in our rules? Would it do to simply have a provision withholding 
approval of any activity found in violation of the provisions of other 
agencies such as the Health Division, DOT, etc.? Does it make sense 
or fall within our jurisdiction to declare violation of the regulations 
of other agencies a violation of our regulations. 

3. Since the proposal quite specifically relates to energy facilities, 
might it not be well.to again submit any revised draft to the Energy 
Facility Siting Counsel prior to adoption by the EQC? Particularly 
if any new proposals vary substantially from that in issue. 

4. The above are not intended to be inclusive but address themselves only 
to some of the fundamental questions to be decided prior to the 
initiation of any new drafting. 

Respectfully Submitted 

Peter w. Mcswain 
Hearing Officer 
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Gentlemen: /\TTACllMElff ri 

The following comments are submitted on the proposed Rules on 
· Environmentally Hazardous Wastes (OAR Chapter 340, Division 6, 

Subdivision 3): 

Page l - 63-010 Definitions. 

(8) Environmentally Hazardous Waste Definition 
proposed is too general - Suggest definition of: 

. '- .; · · ., 
: .. ·~·:.:: 

"Hazardous Wastes - means any material or combination 
of materials or residues discarded as useles~ unwanted, 
.and the discarded containers of these materials as 
waste or as a product, that. because of quantity, con­
centration, or chemical/biological characteristics, 
pose a substantial present or potential hazard to hUI!!an 
and animal health or environment. Such wastes may be 
either biocentrative, highly flammable, extremely re­
active, toxic irritating, corrosive, infectious or a 
combination. of the above. 

:t 

... · 

~ .. 

' .. ' ~ :, ', L : " 

· :· ... ·. 
(These rules will classify or declassify those materials 
as environmentally hazardous and Environmentally Hazard­
cms Wastes will be referred to also as "EH'~~· in the tules) ·. '. 

Page 4 - 63-020 (1) (b) - Change to read: 

"Not dilute or alter Environmentally Hazardous Wastes 
fr;;; its original state for disposal in a place other 
than at an EHW Facility, without prior approval of the 
process and product by DEQ. 11 

Page 7 - 63-040 (2) (c) (B) - Change to read: 

"5 pounds (2.3 kg) of unwanted, unusable or contaminated 
vesticides per year fi;-_~ _an_y source of use or m:.:i.nu~;icture.~ 
These wastes may be disposed in a landfill unde . 1 · d l"d . r a va 1 
so i waste disposal permit from the Department if 
transferred directly to the landfill. The Department 
reserves the right to control the total amount of speciFic 
or general EHW that may be .accepted by that landfill in­
any on year .. tr 

Page 8 - 63-040 (3) (c) (C) - Change to read: 

"Open burn<ng of not th 50 ~ more an pounds of combustible 
containers in any da " y ........ 

Very truly yours, 

u/J C._<-£t.a--
WILLL\M B. Cut.lJA,.~, Director 
Solid Waste Management 

WBC:bc 



\ 

6')-010 (8) "Envtrormuintall7 Nu:ardoWll wa.et.111 .. er "'E!i\I" aeana dise&rd&d 1 u.seleRo 
or unwanted aaterials 1n solid. liault!. or paeoua otate ar realdueo 
(and) !!. tMt.r oot1taiMr11 whloh are ol.a1udf1sd e.a snvironaentall:r 
haurdou11 Wt OX\1lw:li.ng t.ho&e wastoe deolaaalfled by t.hoeo t"Ul•e, 

Dooo your def!.nition with that 111. 63 .. 0251 

Sea e.lao tt'SVHA Oca.Mnta, 

6)a010 (29) ttVaetee" M&ll!I ytleaa. unwanted or dimoardad M.t@riiri,la. 

Def1n1t1on 111 Med.ad fer S\Klh r.gulationm &111 6)-015 (l} and othftro. 
It paralUile "'aolt.d tte.ate" and "waeto" 1n 459.00~. You 111lght want. 
to &dd. tha aaao word.in« "ill aolid. 1 11.q,uid or ge.oooue state~, 

,;:•.:>/l. ~~'/·"-' Wi\Jr"/; o)o),~'-'11".<. '.•le-;:; 

6)-020 (1) (d} Not pl&ee such Etl'f in any cqllection yohlcle. 5torage container 
or refU.l'le conta.iMr'beli>riglrut to another paraon for the purpoee of 
at:orase. collection. tn.neoortlltlon or dispal. recxcllns:. recovery 
or reWl!e 1.mleoa1 

Cl The waste le securely contained in a container. 

(2 Tho u11ste contai,!Klr lei le.balled with th& cM11;1cal and ooaeaon 
nMie of tl'w waste togathar with ha.ndling instructions. 

When m EHlil' collector provides epecia.l eguipaent or eervice, the 
collector MY waive too cont.a.1.Mr regu1resent. In that event. a 
written bte.teeent shall be provided to the collector in place of' 
the label. 

As ths cost o£ bu.ndlizlg/dtapoao.l goes· up and with tho only eitw in 
far away Id.aho 1 clandesitne diapoaal will b!.cratuJe, It poo1n1 a 
aeriouo ha.u.rd to eolleetors, transport.ere lllnd dispoeal site cperatore, 
The EQC is undated the responsibility of prGvidJJ'l6 for the eafoty 
of' tlwuw1 worbrs in eolida wutee in ORS 459,045 (a). How liluch 
more crttical in EHW handling, 

How oan a disposal site Op!lr&tor ba Mild liable of l!:liV dispoe&l 
is he doeen•t know the waste 1s coail\!; in? IA.ae for the collector/ 
transporter. See 11.a bility under ORS 459.992 and 6J-02S, 

You o.J.raad.y rctqu1re e1ail.IU' records to you fros the so\Jl"'ce, See 
6J-020 (2) ( •) 

6)-020 (4) (e) EHll Collection Sitee and Dieooeal Sites My chs.rge (renonable 
fees) .!!!.! for EHW delivered to eueh sites, 

Thia le to avoid setting DE:Q in the buBiness ef' datenination of' 
rates, See county forms for soph1et1~t1on f'@(j,uired on the p:t.rt. 
ot the review- agency 1n 4etel'lll1n1ng rates. 

6'}o025 (l) Ally p?1reon having the o&.N, custody or control of an EHW or a 
aubs-~anoe which would bs "IU'l·EHW oxcept for th!! fact that it 111 not 

I 
I 

diece.rdod 1 u11t1less or wrnmnted., vho know1ne1Y ca.uses Cir Pllnllits any 
disposition of auch wa.ate or su'bet.snee 1n violation of law or otherwis& than 
ae reeonabloy lntedod for. norm.al 1.11!16 (of) P.! Mndling of such wastG 
or substance, including but 11ot 11.mtted to aocidental spills thereof, 
ehall bs 11.&bl« (for the deana:ee to parson or properly• publie or 
private, caused by such disposition) as 'provided in this eeetlon 1>nd 
m::i 4w.992, 

The whole essence of ILll offense 1e that the pereon does nn act 1'81n1lti!lg 
in illegal disposition. He 111\lftt know before hie a.et produoee liability, 
There le eometiluee an 1nterMdiAte ground that he knows or ehould have 

0

knll"lll, Our only objection to that change ie who ae.cond gueaeea the 
driver on the ufuee truck gr the c~takor or oat opeirator at tho 
d1epoaal site? 

llhoreln does PEQ or tne Couiiseion Mvfl euthor1ty to establish a 
aepn.rate civil lta.bilit.y to all affected P')rsons or prop-8rty? That 
ie a 11'1.tter for the legiBlatln"&, Restatement of thie section of 
ORS 459,~8.5 1n regUla.tions 1;111.kea it difficult to obtain the nece6114ry 
change 1n law whieh CSSI 11a1 ask 1n oonjunetion with others in the 
next Sfletion, 

In drafting generally, leginlation is not restated or l!lllde part of 
the rules. At 111.oat, your rules should footnote ORS 459,685 to indicate 

.. to the Nllder the grose liability 1.J!.volved tn l!:HW waste handling, 

6ro10 (6) Should burial or other dl6pr.s1t1on 1 recovery and nutwl: 00 added 
to the definition of"diepooa.1"7 Add "Collection Site"? 

(27) !nc0111plete defint1on of "d1aponal" leq_Vl!'Q out BO!llo traneportation, 
Included would be traneport to dtsposu.l eite for diecard, treatJ11ent, 
reC)"Clylng or decont8.lllination, E:xcluded l«Juld be rocovery1 reuse snd 
poseibly otOOre, ~=luded vould be t.rallflport to a "collection site" 
unless that ts coneidered ae an "1ntenu1diate tranrd'er point" 1l"I which 
caae the tem "collection site" wh1ch ts defirw.id aheuld 00 oubatitllted, 



ATT /\C 11t1DIT C 

Comments on DEQ's Proposed Rules Governing the 
Disposal of Environmentally Hazardous Wastes 

1. There does not appear to be any attempt to categorize hazardous 
wastes. It appears that the rules for handling materials were 
developed for the most "hazardous" without regard for the. 
volume of materials to be handled. Why should containers for 
acetone, fuel oil, and polychlorinated biphenyls, which have 
different toxicities, all require the same handling procedure? 

2. We feel that one site for the extremely hazardous wastes is 
reasonable, but scattered sites must be found around the state 
to accept some of the less hazardous high volume waste materials. 
Lumping all these wastes together and then having only one 
disposal site would, we believe, create more problems in handling 
and transporting than it actually solves. 

3. Sections 63-010 (10), 63-010 (28), 63-020 (1) and (2), 63-025 (1)(b) 
(A), (B), and (C), which seem to be in conflict with each other 
require further clarification. For example, if proper rinsing 
of containers is perfonned, it is then assumed that a container is 
decontaminated. Why then should it be necessary to proceed with 
all the rules and handling procedures that apply to environmentally 
hazard.ous· wastes? 

4. The proposed rules relating to records, permits, etc., are of 
some concern. Some of these, namely 63-025 (1)(b)(B), (E), (F), 
(G), and (H) would create costly and cumbersome paperwork. 

' ' 

,),• 



ROBERT W. STRAUB 
GOVERNOR 

JOE B. RICHARDS 
Chairman, Eugene 

GRACE S. PHINNEY 
Corvallis 

JACKLYN L. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Sale111 

RONALD M. SOMERS 
The Dalles 

DEQ-46 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental .Quality Commission 

From: Director 

Subject: Agenda I tern F, February 20, 1976 EQC r1eet i nq 

Glenmorrie 1-lealj;_h_ Hazard .~nnexation_ !Q. :tJie City of 
Lake Osweqo - Certification of Revised Plans for 
·sevreraqe System ----- -- --- --- --

The certification of plans for the Glenmorrie area sewerage 
system was considered by the Environmental Quality Commission nt 
its September 20, 197~. meeting. After taking public testimony on 
the issue, the Commission 11rproved the Department's recommendation 
to certify to the Oreqon Stilte llealth Division that the preliminary 
plans, specifications and time schedule meet the requirements of 
Ore9on Revised Statutes 222.850 through 222.915. Since that time, 
two situations have occurred \'ihich require minor modification of 
the oriqinal proposal and re-certification by the Commission: 

l. House Bill 2109 passed by the 1975 Legislative 
Session modified ORS Chapter 222 to require EQC 
Certification of sewerage plans, specifications, 
and time schedule to th~ City within sixty days 
of receipt of preliminary pl ans. Previously, the 
statute required certification to the Health 
Division. 

2. f\s a result of public testimony before the Health 
Division, the boundaries of the health hazard 
area were reduced. On December 17, 1975 Mr. 
Robert Oliver, Administr;1tor of the State Health 
Division, issued an amended order to annex Glen­
morrie to the City of Lake Osv1ego. The amencif.'d 
order eliminated certain defined properties from 
the original annexation order. 

On .January 5, 1970 the Department of Environmental [)ual ity re­
ceived revised preliminary rlans shm,.'inq a reduction in scope of the 
earlier se~1erage system plans to serve the Glenmorr'ie area. 



Agenda Item F 
Page 2 

Discuss ion 

The revised preliminary plans have been prepared by the City 
of Lake Os1,1ego. The conditions dangerous to thE~ public health with­
in the annexation area can be removed or alleviated by the construc­
tion of sanitary sewers as contained in the revised plans. The time 
schedule does not change from that originally submitted. 

Director's Recommendation ------
It is the Director's recommendation that the Commiss'ion approve 

the revised preliminary plans and certify the approval to the City 
of Lake Oswego. 

CPH:rgn 

2-5-76 

LOREN KRAMER 
Di rector 



ROBERT W. STRAUB 
GOVERNOR 

\,\-1:;,_, i,1h, 

DEQ.46 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item G, February 20, 1976 EQC Meeting 

Lahti & Sons, Inc., v. Department of Environmental Quality: 
Administrative Review of Contested Case Decision 

Background 

The Commission members have been provided a copy of the record 
as provided to the parties in this matter. Counsel have been notified 
of the Commission's intent to review this matter during the February 20, 
1976 regular meeting, such review to commence at 11:00 a.m .. 

Present administrative rules provide that the Commission may, 
based upon the record made before the presiding officer, substitute 
its judgment for that of the presiding officer in regard to any 
finding, conclusion, or order (attached). Both parties have asked 
that the Commission do so, as can be seen from the correspondence file. 

The parties have declined to agree to abridge the record in this 
matter and review should be based upon the entire record or such 
portions of the record as are specifically cited in the parties' briefs. 
The Commission may make findings identical to those of the hearing 
officer without review of the portions of the record supporting them 
where such findings were not subject to adequate exception by either 
party. 

ORS 183.470 provides that orders in contested cases, if adversely 
affecting a party, must be in writing or stated in the record and, in 
the matter of a final order, accompanied by findings of fact and 
conclusions of law. 



CONCLUSIONS 

l. The Commission should proceed to review this matter, sitting as 
a quasi judicial body and acting consistently with OAR Chapter 
340, section 11-132. 

2. Whatever disposition the Commission may make in this matter 
should be reduced to written findings, conclusions, and order 
by the staff for service upon any adversely affected party. 

RECOMMENDATION 

It is the Director's recommendation that the Commission review 
this matter toward the purpose of reaching a decision in this or the 
next Commission meeting, permitting oral argument by the parties if 
desired. It is further recommended that the Commission, upon reaching 
a decision: 

1. Indicate said decision through formal motion, and 

2. Instruct staff to draft findings, conclusions, and a final 
order consistent with the Commission's decision for the 
Chairman's signature and subsequent service upon any adversely 
affected party. 

PWM:l b 
2/4/76 
Attachments 

cc: Mr. Raymond Rask 
cc: Mr. Robert Haskins 

; ?9S 
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LOREN KRAMER 
Director 

-



BtFORE THE ENVrnONMENTAL QUALITY COMmISSION 

Lal1ti and 5011, [nc., 

v. 

Depart:n@nt (,if Environiaentai 
i~ua'l ·i ty, 

Departn12nt. 

OF THE 

STATE OF OREGON 

) 
) 
) 
) 
) 
) 
) 

l 
) 

PROPOSE!) FINiJHlGS GF FACT, 
CONCLUSIONS OF LAH, 
and FINAL ORDER 

Th'is rnatttr co1rnnH1cc,0 hear'ing on l\pr11 18, '1975, Tho matter 

v1as continuc:<l p011Jing toe possible to.king of further evidence. On 

Ju'ly Z6, J~ih the record was dos8o und the following proposals 

ISSv£S 

Petitioner bere:in responds to a Neyat·ive Evaluation Report of 

Suitabil'ity of f'ropos<id Sowar1;c '.:lisposal issued with regard to his 

prQperty by the Departimrnt. 

him " positive site cvaluat·ion and/or subsurface s~:viage disposal 

system construe ti on permit for undev~' 1 opo:d ·1 ots 'in the Scott 'li dge 

Subuivision wllich Petitioner owns and which is located in C'iackamas 

County, Oregou. Pedcioner seeks o declaratory ruling tilat said 

lots are tiJ<: subject of an accept1ib1e prior approval whicil the 

De~'arti.1<:nt rr:us t iicknoi; 1 ed9e pursuant to OAR Chapter 340, section 

1 - PROPOSED FINDWGS OF fl\CT, CONCLUSIONS OF LA!4, i1i1J FIHAL ORDEP. 



71-0lG(B), by issuing Petitioner an affirmative site <!valuation 

and/Qr construction permit (ORS 404.655). 

PROPOSED FINDINGS OF FACT 

1. f'etitfon£r is anJ was at all times hernin nater1a1 tile 

owner of Scott Riuge (formerly E1-0on >ieights) Subdivision ;,1hich 

·is located in G1ack~n1as County. 

consisted of lots 2 through 7, Clock 1 and Lots l through 3, 

Block 2 of Scott RL1;" Subtiivis'lon. 

til!a1th Sanitar·ian in the c:mploy of the Clackam<iS County HHilth 

Depart1ncnt, acting in his off·icia1 c&:pdcitJt., s<::nt 4 ~'friting to 

4. Thi;;~ P•3rt1 '"£ agree that,, if the-re: ·~,;as vestt:;tt in (.! 9ovtrn-

1;;2nta 1 2ntity the po~'i!er to '.}rant 11pprovul s ()f septic tank i nsta 11 a"'" 

5. Th'! r~corli tJ·isclo!;es no reqtdrement that approval of 

The- parties intcrvi~~:-lled r--~r .. L;.urdt~n and agr(t-e that h~ has 
no i11dq:undent nicolfoctfon of the writing or ·~ircumst&nces which 
µr;;ci pi tatmi it. 

2 - PROPOSED FrnuINGS OF FJ\.CT, C!JNC!,USJOiiS Of' LA>:, and FPli\L OfW£R 



writing wur<e rr1quired to pertain to sp.:iclfic lots 1~ithin a sub­

JivisirJtl, 

,5, On August 17, 1970, without requiring any further com~ 

Count,)1 Planning Co1m1ission grantc:d Pet'ltioner J. Build·i119 p,,rmit 

systrnn Gn Lot 'i, Block 1, of Scott Ridge Subd·ivision, This 

·1ots fr1 Scott Ridge Sul:io-lvision ill't not thii subject of an ,icc~ptalJh; 

prior apf!rova1 under ().l\R Ch;;;pi;0r 31i0, section l1~015(b).2 The De-

partwc1\t coni:ino<oos in this \,ontentfon <rnd conti mid; to refuse 

PetH'ioner's request for 1i posit1ve s-Jtr., evaluation and/or permit 

to construct subsurfe.ce sewage d-isµos<-d systems on thf: n'mairdng 

lots of Scott Riuge Subdivision. 

2 Petitior:2r docs not content! that the disputc!<l lots are 
capabk of apr,roval i.mdr~r any provis"lons otfrnr t1w11 those of 
OfiR Chapt0r 340, ·"'ction 71-015(li). 



has i1niil"OVed '!lach of the lots in dlspute iH:d the imµrclvernents will 

iJe of no value t() Petitioner tm1ess he is permitted to install 

PROPOSEU CONCLUSIONS OF L/\H 

1. Th<:re is no aDpEilh board having jurisaiction in this 

rnatter. 

;(. fosofor as thls '"atter is a coni:(ested cas~: matt&r involv-

an•.i insnfar as .such an eva1udt·ion constitutes a step in i11liat is 

3 OAR 404.(·,,/S giv~s soJnt.2 ir1G.icat·ion thtrt the. Lefris1aturf; 
intt1·1ltL<i the ackno~-1lt:.'d:'}er:1cnt of !l?.. ·;!(iV.::.:rnn12ntt11 ttp}:,rovals 1,~1hor2:in 
construction ilad nut occu1Tdi prior to Janu~ry 1, '1974. 

4 ln µ0rtlnCl'it part, 01:,n Cnv.pter J4-0:t S-t.;c..tion 71-0'ib{L<) 
rt~ads as fo110vrs: 

(b) Pr1or Constructjon PGr11dts or ;\y::·prova,·!s. /-\'11 
pcr1:1rits 0r ~,.1r·itt~1.-11 apr,:.rova1s '·involvii-1:;; :site t:valuat.ions 
'issued prior to Januar,y l, 1974 shi.~11 he~ accc~ptecl und-t·r 
tht:s(: ru10s as Vi.J..lia for construc·tion o·f G subsurface 
St:".df!9f.: di sposa 1 s"v!~t~n.i prcivid'inq they 11'xpr~1ss 1.~r Juthor1 ze 
i.lSI:! of ~uc)) foC"i'Jities for iHl im:dvliJUu] fot or fol' cl 
s;.-. .=_:cific lot i11it:hin a suJ)division; tf1e.v \··rere: issuE:d b,y a 
rt:,prEis~~ntutive c,f a state or locaf ugti1cy aui.:ho-riz~;d b:y 
1' ai.1t to gr·a.rit StJCh cr:prov~.1; 1:1.nr:.l thE\Y i,<t~~rl'. i ssutJ 1 n D.c .... 

4 - Pfl.OPiJSED FI1:crncs OF FACT' co::clUSIOl'iS OF LAW, Mid Ffr'l\L OfW!'.R 



an exercise of that <1uthority 11hich de1 'in,zat0s the conditions 

undEir 1;h1ch the Departmrnt may r<"!Cognize actions of governmisntal 

agencfos carricu out prior to the 1973 Act. 

4. Tl1e conditions are worded in the con;J1.mctive and an 
conditions must be met by tiHl subject prior &pprova1 or pm'lnit. 5 

5. One conditfon 1-1ilcri! tiw site is in a subdivision is that 

th<: prfor 4pprova1 authorize ti1& use of' th6' desired facility for 

"a s;.iecif1c lot" 11itbin tile sutidivl:don. 

4 cont. 
cordanc& 1'1 ti• an ru10s in .,ffoct at the time:. ilo 
person hr1ving a valid prior f';tffmit or approval meeting tlit'.: 
above r<:quiren1ents st1a'i1 ,;omm"nce construction of il sub­
surfacu se~,J.;.9& i.::tisposu·t- s_ystf':1n until h~ has fnade: appli ... 
cation for a construction permit r.~quired by ORS 4ti4.655, 
has paid tf1e pe·rrni'c fee r-aquir1!d by GRS 454.,j»cro and has 
raceivt.:d a construction p0t1nlt frat\i the Gepartrnent. 
Construction siia11 c'onform as n8ar1y as possible with 
the currenc ruhrn of tno Conunission. l:»cforl!I operating 
or us l 11\:' tiw syst<:r;: the· P\"nnitt<)e sha 11 obtain a 
"Certificate of Satisfactory Comph1tion" l\S n•quired 
by ORS 454.665, If it is not possH>le for construction 
to be in fun comp'i ·lane" with thu current rules of th€ 
Corrunission tho Certif·fc(1te of Satisfactory Cornpletion 
must contafo a statement notifying thE: permi ttee or Nmer 
that thti sys tern is subst<1ndanJ and therefore, may not 
oparate Mtisfoctorily and that if it fails and neces­
sary repair cum wt b'" 111adc in i!Ctordance with current 
rules of the Commission the system may have to be 11ban~ 
doned, .•. 
l 
~ Hefon,nce to tlrn Statute in effect at tho time of Mr. 

Borden's letter (former OHS 449.HIO) d1sc1oses that facilitfos 
had to be approved by the State l.ioard of lic·altb. \>le find no 
authority for tli<J proposition that site evaluations ~1ere noc<i:s­
sary. It has b0cn n'1iti1cr evid1,ncud nor argued whether Mr. 
Bordon or any autilorLwd person corn:lllcted \l!hiit v1ouid cons ti tu to 
a "si t:c evil1uat1on" a~; requirm1 by ti1e present "prior approvals" 
ru1". Owing to th" Conclusions herein, we find it unnecessary 
to tak<:> additiomt'i tW'ldonco or argument on this it;suo. Jndeed, 
Mr. 8.:m:Jen, !Juv'ing no rl:'colloction of tht instant transaction, 
could p·obably t<:istir~y only to hab'it or routine in this regard. 

:,, - PHOPOSEti FWDii1GS OF FACT, COMCLUSIOilS OF Li\~!, '""' FINAL OiWER 



6. wle cons true r\r. Uon.h,;n 's writ 1 ng of Hovember 14, 19£9 

as a 1,rior arproval which does not fi!Not tnis condition of 

spedficity,6 Tho subject of Mr. Borden's sentimcllo, "this 

rro;oerty," c1ear1y i1as rc,forenc.e to th€ entire subdivision. 

he construe the intent of the ruk to be prevention of 1nstalla-

tions 1vhich were approved on a blanket basis, gotn\J to ar. r.mtire 

subd1v'lsion. 

7, Tl<e above: crmclus lens render it unnecessary to con-

sider whet11er Mr. Borden's approval was issued in &ccordar;ce 

with a11 rules in effoct at tllo tfo1e. In turn, it is unnecessary 

to rule on ti1e Petitioner':> manifold «vider.tiary <Hid procedural 

6 t It may be ar1.1u!'!d that Mr. 13orden s rcferi111C'1l to the 
p1at incorporates eacil ill1d every lot shmm on th& plat. Such 
11ou1d be trw2 with r!:!gara to any subdivision, however. Such 
a reading viould rendM' tile condition of refer~mce to a si:""cific 
lot witilin d subdivision meaningless bccausci reference to a sub~ 
divfafon as platted 1;ou1d amount to oblique specification of 
11at:ll <1.nd every fot tt1<;refo. 

7 The Department offered tl1e testimony of a.n employee of 
the Cl ackanms County iiea lth Department 1t1Hh nigard to the re-
su 1 ts of observations 110 made on the property in 1973. His 
ttostimuny tuidud to show that subsurfacia res'trictive layers 
rcsu 1 ted in a pi;rched winter water table of such duration and 
Sl1<i.l10\< <lcpd1 as to P"ioclude cunfon1dn9 inst;dlation of a d·ls­
!)OSi.11 field above it in 'J969, This line of eviJence was trm sub~ 
:iect of i;trenuous oiijection Ly P<1tii;ior.er on varying grounds. rn 
ea,_h instctncc rul in9 on thE: obj1£!ct·ions ·,~as rt.:served. 

ti - PfWPOSf:[l FlllfJl!iGS OF FACT, CONCLLSIOi'lS OF LAH, and FH11"\L OR;JER 



give Petitioner reason to rely on its perpetual efficacy.8 

7 Cont. l,ihile the Department's denial of a positive 
site evaluation was accompanied by written reasons which 
Petit'loner was required to ans1'ier when seeking a hearing, 
Petitioner is deemed trie moving party as he seeks a ruling, 
declaratory in nature, that the disputed writing of Mr. John 
Borden constitutes a prior approval pursuant to thte Adminis­
trative Rule dealing with the same. (i4e have conceded that 
it was, while finding it unacceptable under the Rule). 

In suct1 a pass, the burden correctly lies with Petitioner. 
It were inappropriate to burden the Department 11ith the task 
of proving tl1at no transaction in the history of the subject 
lots had occurred which 11ou·1d constitute acceptable prior 
approval of them. It is incumbent upon Petitioner to 
come forward with a shovling of acceptable prior approval. 

~lhil e th0 parti 8S agreed that the Department was the 
moving party herein and the presentations were ordered accord­
ingly, the Department's case is construed as a case in 
rebuttal to the anticipated case of Petitfoner. In turn, 
Petitioner did not attempt to rebl!t the Oer,artment's case. 
Inde<;d Petitioner heartily agreed v1ith the lJepartment's 
content-ions that tho wr·iting of Mr. Borden was tendered by 
Petitioner as prior approval and that the Department had 
refus0d a posHive site evalwition on the subject Jcroperty. 
Petitioner did not attempt to introduce his own evidence to 
refute the Department's showing that the subject property 
was not appropriate for construction of a subsurface septic 
system. Petitioner merely proffered evidence tending to prove 
the exist8nce of prior approval. 

Gotli parties are deemed to have 1·1aive•d ob,iection to the 
il 1-advi sed order of pres;entation for which your Hearing Officer 
must apologize. 

Upon the above considerations, none of the Department's 
evidence need be considered of record for purpose of this 
PROPOSEi.J FIN/.\L ORDER. 

J\s the Department points out by way of post hearing 
brief, rules adopted by the State Health iJivision prior to 
the 1973 /\ct caused the approval here 'In issue to lapse. 
1•ihi1 e we do not cons true tile Department to ho 1 d tfw t 
the current Ruh: would not, in an appropriate circumstance, 
revive a ·1apsed approval, the h1story of regulatory and 
statutory evolution should have put Petitioner, a deve"Joper, 
on notice, it would seem, that such cont"ingencies might affect 
his previous dea11ngs, 

7 - PROPOSED FHJiJINGS OF FACT, COIJCLUSIONS OF li\11, and FIH.'IL ORDER 



9 The Department, in any event, is riot ostoppod to 

negate a prior approval 11here such retrospect is born of good 

faith ad.!11hlistration of the Rule, a Rule presumably legislatively_ 

authorized and du"ly adopted by the Commission. 

c 
PROPOSED FINAL ORDER~ 

Pursuant to OF;S 183,410 and 183.470, the Cor.anission rufos 

as fol lmvs: 

\~ithin tl;e meaning of 01\R Cho.pter 340, sec'tion 71-0Hi([,), 

Mra John Gorden's letter of i'-tovernber 14, 1969 docs not constitute 

an acc~,1:rtab·le prior approval ·for purpcse of Petitioner's application 

r·or an affirn1ative sit~· evaluation and/or subsurfdc~: se}·Jage disposal 

system constructfon pE·rmit (ORS 454.655) for the installation of 

subsurface sewage d·i sµosa 1 sys terns on Lots 2 throu9h 7 of rrlock l dnd 

Lots 1 tilrougi1 3 of B 1 ock 2, Scott Ri dgo Subd i vi sfon, Clackamas 

County, Oregun. 

Res pect'fu lly submitteci, 

PETER W. McS\4AIN 
Hearing Officor 

9 01\R Chapter 340, section ll-132(2) provides the parties 
fourteen days from the date of mailing h0r,wf in ;1hicil to f'i"le 
witil the Commission and serve upon the other party a request for 
Commission r•"vieH of this PROPOSED FINl\L ORDER. liailing to the 
Director of the uepartment of Environmental Quality is deemed 
an accoptablo manner of filing v;ith the Commission. 

8 - PROPOSED FINDINGS OF Ff\CT, CONCLUSIONS OF LA\~, and FHif\L ORDER 



CERTIFICATE or SERVICE 

I rHoreby Cilrti{y that o" Julv , 197;3, I served tirn fore-
" - . 

going PROPOSE!} l'l!iDHiFiS OF FACT, CONCLUSIONS OF LAH, and FINJ\.L 

OROER on eadi of the Parties dild on the Environm.;inta1 Queility 

Corrn;rt ss ion b,J' 1~·ia i 'ling a true and correct copy tht:reof, pos tasTe 

PetH1rn:er, at 4411 fl. L Ti'llar,10ok Street, Portland, Orogon, 

OH'ico Bu·ilding, Port1.HKl, On,91.in, and to Joo H. f·'ichards, 

Cha·lrn11m, Environmental Qu-0.J·Jty Cor,rnissfon at 777 High Street, 

P f1 ter l1J. ! 1,~CS\~a in 
HeJring Officer 



ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET 111 PORTLAND, ORE. 97205 111 Telephone (503) 229-5696 

ROBERT W. STRAUB 
GOVERNOR 
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OEQ.46 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item No. H , February 20, 1976, EQC Meeting 

Background 

Variance Request from Emission Limits: Klamath County 
Department of Public Works, Portable Rock Crusher 

Klamath County Department of Public Works operates a portable rock 
crusher at various locations throughout Klamath County. The crusher is 
composed of a jaw crusher, roll crushers, screens and aggregate belt 
conveyors; and has a normal production rate of approximately 120 TPH. 
The plant does not have any form of dust control system. 

On June 12, 1975 Departmental personnel inspected the facility 
while it was set up near Stukel Mountain. The findings during the 
inspection indicated that the facility, as presently equipped, is not 
capable of compliance with Departmental regulations. 

On August 20, 1975 the Department notified the public and Klamath 
County Road Department of our intent to issue an Air Contaminant Dis­
charge Permit and submitted a proposed permit for discussion. As a 
result of the June 12 inspection, a compliance schedule, which requires 
final compliance by no later than April l, 1976, was included in the 
proposed permit. On September 3, 1975 in response to the proposed 
permit, Klamath County Department of Public Works requested a permanent 
variance so as to allow the crusher to continue its present uncontrolled 
operation. 

The specific regulations that currently limit emissions from rock 
crushers are outlined in OAR, Chapter 340, Sections 21-005 through 21-
015 (Visible Air Contaminant Limitations) and Section 21-050 through 21-
060 (Fugitive Emissions). These rules pertain to all rock crushers at 
all sites. There are no special exemptions for rock crushers at remote 
sites. 
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In response to the Klamath County request and similar situations 
throughout the state, the Department proposes to adopt a Specific 
Industrial Standard for rock crushers so as to exempt rock crushers 
operating at remote sites from the "Visible Air Contaminant Limita­
tions", provided the applicant files for and receives an exemption and 
provides evidence that emissions will not cause a nuisance condition or 
have a significant adverse impact. A remote site will be defined in 
terms of distance from a residence, distance from an incorporated city 
and general sensitivity of the site location. 

While operating at remote sites which have received an exemption, 
rock crushers will be subject to a regulation to limit nuisance con­
ditions. Water sprays or their equivalent will be required for dry rock 
crushing operations where emissions are likely to cause such nuisance 
condition or adverse impact. Strict compliance with the visible limi­
tations while at remote sites may be unnecessary and economically 
unjustified. 

Klamath County claims that all fourteen sites at which they operate 
are remote and that only one has an available water source. The Depart­
ment does not concur that all sites are remote. However, final site 
determination as to remote status is not possible or appropriate until 
the new rule is officially adopted. Requiring Klamath County to control 
emissions from their portable crusher at all sites would be an unneces­
sary economic burden in view of the anticipated Specific Industrial 
Standard for Rock Crushers. Currently, Klamath County's road department 
budget has been established through July 1, 1976 with no allowance for 
pollution controls for the crusher. Klamath County has indicated that 
if the proposed permit conditions were imposed, they would hold a public 
supplemental budget hearing for financing a control system or cease 
operations. 

Analysis 

Oregon Adminstrative Rules, Chapter 340, Section 21-015 limits 
visible air contaminants from a single emission point. The Klamath 
County Road Department portable rock crusher as currently equipped is 
not capable of continuous compliance with this limit. 

The Department believes a variance should be granted based on 
Oregon Revised Statutes, Chapter 468.345(1): 

Forasmuch as "The Commission (Environmental Quality Commission) may 
grant specific variances which may be limited in time from the 
particular requirements of any rule or standard .... if it finds that 
strict compliance with the rule or standard is inappropriate because: 

(a) Conditions exist that are beyond the control of persons granted 
such variance; (b) Special circumstances render strict compliance 
unreasonable, burdensome or impractical due to special physical 
conditions or causes; or (c) Strict compliance would result in 
substantial curtailment or closing down of business, plant or 
operation;'' 
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Summary and Conclusion 

l. Klamath County Department of Public Works owns and operates a 
portable rock crusher at various sites throughout Klamath County. 

2. This crusher does not have a dust control system. 

3. Under normal operating conditions this facility is not in compli­
ance with the Department's "Visible Air Contaminant Limitations". 

4. Due to budget problems Klamath County Road Department is unable to 
pay for a control system during the current budgetary period. A 
new budget will not be available until after July l, 1976. 

5. Klamath County Road Department is requesting a permanent variance 
for their portable rock crusher while operating at the above 
mentioned fourteen sites. They believe these sites to be remote. 
The Department does not concur with the Klamath County belief that 
all fourteen sites are remote. 

6. The Department believes that at some of the fourteen sites a dust 
control system will be necessary to maintain compliance with the 
new Specific Industrial Standard for rock crushers. 

7. The Department proposes to adopt a Specific Industrial Standard for 
rock crushers which will address the problem of controlling opera­
tions at remote sites. 

8. The granting of a variance by the Environmental Quality Commission 
for all fourteen sites could be allowed until January 1, 1977 in 
accordance with ORS 468.345. 

9. The granting of the variance is not expected to cause any viola­
tions of ambient air standards beyond these plant site areas. 

Director's Recommendation 

The Director recommends that the Environmental Quality Commission 
enter a finding that strict compliance at all fourteen sites is inap­
propriate in view of the anticipated Specific Industrial Standard for 
rock crushers. The Director also recommends that the Commission grant 
Klamath County Road Department a variance to operate their portable 
crusher at all fourteen sites out of compliance with OAR, Chapter 340, 
Section 21-015 or with any amendment thereof until 60 days after the 
adoption of such amendment, but not to extend past January 1, 1977 in 
any event. 

Attachments ( 2) 
JAB: 2/ 4/76 

) 5 
LOREN KRAMER 
Director 

-
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Mr. H. M. Patterson, Assistant Director 
Air Quality Control Division 
Department of Environmental Quality 
1234 S.W. Morrison Street 
Portland, OR 97205 

REF: APPLICATION #0474, 
Proposed Air Contaminant 
Discharge Permit 1137-0019 .. 

Dear Mr. Patterson: 

( 

FALLS: OREGON 97601 

Please consider this letter as our official comments and requests regarding 
your proposed permit for the portable crusher owned and operated by Klamath County. 

Our application for this permit was dated July 23, 1974 and a payment of 
$200.00 was made. The payment included the first total PCD fee in the amount of 
$75.00. A temporary permit was issued by your Department on March 4, 1975. 

The background data furnished with the proposed permit.is correct, but omit­
ted the statement that it is used only at sites in Klamath County that are owned 
or leased by the County. These sites are remote, isolated and only one has a 
feasible water source. To the best of my knowledge, there has never been a citizen 
complaint regarding dust. 

Your local field man recently inspected our crusher and wished to discuss 
compliance dates, which I was reluctant to do without knowing the requirements. 
It was agreed that compliance would depend upon the requirements of the proposed 
permit, but in no case woul.d compliance be expected during fiscal year 1975-76, 
due to budgetary considerations. As you are aware, our Road Department Budget has 
been established through July 1, 1976 with nothing budgeted for this expenditure; 
If the decision of a final authority upheld the requirements of the proposed per­
mit, we would hold a public supplemental budget hearing prior to compliance or 
cease operations. 

We hereby officially request a variance to allow our present operation to con­
tinue. The variance is requested under the terms of O.R.S. 468.345 (l) (b) and (c) 
and is based upon the following facts. 

1. O.R.S. 468.275 (5) defines air pollution as being likely to be injurious 
to public welfare, the health of human, plant or animal life, or to interfere with 

. the enjoyment of life and property. Except for our employees on the site, \.le deny 
that our crusher produces air pollution within this definition. We do not believe 
this type of control was within the legisiative intent. Our employees are pro­
perly protected by safety standards which are thoroughly regulated by another Agency. 
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Proposed Ai.r Contaminant 
Discharge Permit #37-0019 
Page 2 

2, O.R.S. 468.280 defines policy and the legislative intent:. The intent is 
to undertake the program in a "progressive manner 11

, free air pollution as is 11 prac­
ticable11 consistent 1vith "overall public 1velfare 11

, and accomplish the program by 
cooperation and conciliation among all parties concerned~ 

3. Our sites are remote and are not injurious to the public. It would be 
very difficult to show any damage to plant and animal life. The sagebrush, 
junipers and sage rats appear to b8 doing well in the immediate vicinity. 

4. The rock we produce is used for road building. It is not sold coID!llercial­
ly. It is used only on roads under County jurisdiction. It is used primarily for 
the paving of roads, which prevents dust in populated urban areas and in agricul­
tural areas. The dust produced at 9ur remote sites seems much more- desireable 
than dust produced on unsurfaced roads. 

5. The cost of our rock production has been accelerating rapidly. The nor­
mal price rise has been increased by new mining standards, mining and reclamation 
permits, and safety standards. We are not certain of the fiscal impact of your 
permit standards, but without adquate water sources, our production costs may re­
quire us to cease operations or seriously curtail them. If so, our dust abatement 
program through the paving of unimprnved roads in critical pollution areas will be 
reduced. The results will be opposite to the legislative intent as set out in the 
policy statement defined in O.R.S. 486.280. 

We request that this variance be granted and that Klamath County be allowed 
to continue its present 'operations, with the provision that these operations be 
only at sites owned, leased or under cooperative agreement within Klamath County 
and that the material produced by these operations be restricted for use on pro­
jects within the jurisdiction of the Klamath County Road Department. 

LCS:mt 
cc: Board of Commissioners 

Representative Gary Wilhelms 
Senator Fred Heard 

Director of Public Works 



ROBERT W. STRAUB 
GOVERNOR 

::-,,·-ycl-'--i 
1'.-\1ic:·1,Jl 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET ,. PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item !, February 20, 1976, EQC Meeting 

Rule Adoption - PROPOSED AMENDMENT OF OAR CHAPTER 340, 
SECTION 72-015(4) 

Background and Hearing Report 

By petition of November 26, 1975 (Attachment B), the Linn County 
Board of Commissioners petitioned the Environmental Quality Commission 
for changes in Linn County's fee schedule for subsurface sewage 
disposal system permits for Installation, Repair, Alteration, Extension, 
and Evaluation. 

Pursuant to Commission authorization, publication in the OAR 
Bulletin, and required mailing of notice, a hearing on the proposed 
rule amendment was convened in the Linn County Courthouse at 9:00 a.m. 
on Thursday, February 5, 1976. 

Mr. Dick Swenson, Linn County Sanitarian, offered a cost analysis 
to the record (Attachment C). This details increased duties with 
regard to permit processing and assigns costs to the activities (as 
divided between the fee funding and county expense). 

As will be seen from the fourth page of the analysis, the county 
proposes a fee schedule which will: a) more closely reflect costs 
in some areas, particularly with regard to new installation permits 
while b) reducing repair permits even further below cost to provide 
repair incentive. 



The Linn County Sanitarian advised the Commission's hearing officer 
that March 1, 1976 would be an appropriate effective date for the new 
fee schedule if it is adopted by the Commission. 

No other testimony was given and no other persons were in 
attendance. 

Conclusion 

l. The proposed fee schedule amendment (Attachment A) is 
acceptable to the Department, desired by the affected 
county's government, and without opposition in the record. 

2. Deference to Linn County's budgetary management argues for 
an effective date of March 1, 1976 for the new schedule. 

Director's Recommendation 

It is the Director's recommendation that the Commission adopt 
the proposed amendment to OAR Chapter 340, Section 72-015(4) to 
become a permanent rule, effective March 1, 1976. 

Attachments A,B.C. 

PWM: 2/6/76 

LOREN KRAMER 
Di rector 



ATTACHMENT A AGENDA ITEM I FEBRUARY 20, 1976 EQC 

PROPOSED AMENDMENT OF OAR CHAPTER 340, SECTION 72-015(4) 

Deleted matter in brackets - New matter underscored 

(4) Pursuant to ORS 454.745(4) as contained in section 10 of Chapter 167, 

Oregon Laws 1975, and to requests of the respective governing bodies of 

the following counties all of which have agreements with the Department under 

ORS 454.725, and notwithstanding the fees listed in subsection (1) of this 

section and subsection (1) of section 72-025, 

(a) the fees to be charged by the counties of Clatsop, Crook, Curry, 

Deschutes, Douglas, Hood River , Jackson, Jefferson, Josephine, 

Lincoln, [binn;] Malheur, Marion, Polk, Sherman, Tillamook and Wasco 

shall be as follows: 

New Construction Installation Permit $50 

Alteration, Repair or Extension Permit $15 

Evaluation Reports $25 

except that in Douglas County the fee for alteration, repair or extension 

permit shall be $5, [E!l'la] 

(bl the fees to be charged by the county of Clackamas shall be as 

follows: 

New Construction INstallation Permit 

Alteration, Repair or Extension Permit 

Evaluation Report 

- Applicant provides soil information obtained by 

$25 (in addition to 
evaluation 
report fee) 

$25 

registered sanitarian or professional engineer $40 

- Applicant provides test holes for evaluation by 

county $55 
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- Test holes dug and evaluated by county $75, and 

(c) effective from March l, 1976, the fees to be charged by the county 

of Linn shall be as follows: 

New Construction Installation Permit 

Repair Permit 

Alteration, Extension Permit 

Evaluation Reports 

$75 

$5 

$25 

$50. 
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ATTACHMENT B 

LINN COUNTY 
BOARD OF COMMISSIONERS 

P.O. Box 100 
ALBANY, OREGON 97321 

26 November 1975 

Environmental Quality Commission 
1234 SW Morrison 
Portland, Oregon 

Dear Mr. Chairman: 

COMMISSIONERS :
4 

CEO. K. MILLER 
VERNON SCHROCK 

IAN TIMM 

STAFF ASS I STANT: 

JON LEVY 

State of Orepon 
DEPARTMENT OF EHVIRONMENTAl QUALITY 

oo~@~~\~~[ill 
nFC 2 l'.:JIS 

OfFILE OF THE DIRECTOR 

The Linn Cqunty Board of Commissioners petitions the Environmental 
Quality Commission to change permit fees for waste disposal systems in 
Linn County. 

Oregon Administrative Rules, Chapter 340, Section 72-015, Fees for 
Permits and Licenses, established fees for Linn County as follows: 

Construction Installation Permit 
Alteration, Repair or Extension Permit 
Evaluation Report (Fee is deducted from permit fee) 

$50 .00. 
15.00 
25.00 

The Board of County Commissioners recommend the following changes: 

Construction Installation Permit 
Repair Permit 
Alteration, Extension Permit 
Evaluation Report (Fee is deducted from permit fee) 

$75.00 
5.00 

25.00 
50.00 

We believe the proposed fer,s are more realistic to cost comparisons 
except the repair permit. We •1ish to reduce the cost burden of persons 
who desire to repair their septic systems and maintain a safe environment. 

Your prompt attention in this matter is appreciated. 

Z".'' Zt;J;~ 
Chairman · ' 

Commissioner 

Commissioner 

A'rTACHMENT B 



ATTACHMENT C PAGE ONE 

LINN COUNTY 

HEALTH DEPARTMENT 

1975 Permit Cost Analysis 
(Calendar Year) 

Recently, the Linn County Board of Commissioners requested the EQC to adopt 

new fee schedules for Linn County with the following considerations: 

a) The fee for obtaining a repair permit should be reduced in the in­

terests of public health so that persons with failing sewage disposal 
• 

. systems would not be discouraged to take corrective action due to cost 

of permit. 

b) The fee for obtaining a permit for a new septic tank installation 

should more nearly reflect the cost of issuing that permit. This fee 

should be 1ess than the $100.00 State fee for u-·ncv: septic tank permit. 

Attached is a cost analysis study done for the period covering 1975. The 

current fee for a new septic tank installation permit is $50.00 and has been in 

effect since April 1, 1974. Since that time new laws have been adopted and new 

programs required in the subsurface area that affect cost of processing permits. 

For example: 1) Applicants now have 90 days from the date of the original app-

lication to find a suitable site. In other words, a Sanitarian must go back to 

a parcel as many times as the applicant provides test sites during that 90 day 

period. 2) Creation of the variance and rural area programs have increased 

the Sanitarians' time involved with technical consultations to aid applicants 

who have been denied permits for standard septic system but may qualify for an 

alternative system permit. 3) Sanitarians will do a winter water check on 

Environmental Health Division/ Room 115 
Courthouse I Albany, Oregon 97321 I Phone (503) 928-2321 
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ATTACHMENT C PAGE TWO 

denied parcels to make absolutely sure that the parcel cannot meet the rules 

or if findings prove different he can reverse the previous denial to an app-

rova 1. 

The philosophy of the program is to work with applicants to find a suitable 

site and issue permit if at all possible. 

Finally, the cost of processing permits for new installations are nearly ident-

ical for repairs and alterations. The same permit process, i.e. number of visits 

is required. Denials cost the same as new installations but the fee is $25.00 

since the 2nd $25.00 fee is not collected (no permit issued). 

METHOD 

Thru daily activity sheets and past experience 70 to 75% of the Sanitarians' 

time is spent carrying out the DEQ program. The secretary and bookkeeper similarly 

spend 70 to 75% of their time in the DEQ program. The zoning review takes approx­

imately 0.25 hours (15 minutes)/permit application. An analysis of 25% of the 

closed permit files reveals the average number of visits to a site is 3 and that 

12.24 miles is average distance travelled for 1 site visit. The motorpool indic­

ates vehicle expense/mile = 20¢. Again it is calculated that 70 - 75% of office 

expense is spent on the DEQ program. 

To be conservative the lower 70% figure was used in making the following 

calculations in the table. 
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1975 Permit Cost Analysis 
(Calendar Year) 

1. Sanitarian cost 

70% total wages/# of applications 
.7 x $37,548./450 = 
3 Sanitarians/does not include Directors salary 

2. Secretary & Bookkeeper 

70% total wages/# of applications 
.7 x $7,222./450 

3. Zoning Administration 

0.25 Hrs/Application 

4. Automobile Expense 

$0.20/mile X average 12.24 miles X 3 visits 

5. · Office Expense 

.7 x $3,466./450 

Total 
cost 
per 

·permit 

$58.40 

$11 . 23 

$ 2.25 

$ 7.34 

$ 5. 39 

$84. 61 
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CONCLUSION 

Under the existing fee schedule the County is subsidizing the various permits 

as follows: 

Existing Subsidized ProQosed Subsidized 

New Installation Permit $50 $34.61 $75. $ 9. 61 

Repair $15 $69.61 $ 5. $79. 61 

Alteration, extension $15 $69. 61 $25. $59. 61 

Denial $25 $59. 61 $50. $34. 61 

Under the proposed rates the hardship would be lessened for repair permits. r..1~·-· nc:vv 

installation permits would still not be fee supporting but would show marked im­

provement over the existing fee schedule. 

It should be noted that State law allows a $100.00 fee for new installation per­

mits of which neighboring counties have adopted. 
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ROBERT W. STRAUB 
GOVERNOR 

OEQ-46 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. J, February 20, 1976, EQC Meeting 

Oregon Portland Cement Company, Lime Oregon 
Variance Request -- 1.0% Sulfur Content of Coal 

Introduction 

On January 29, 1976, Oregon Portland Cement requested a variance to 
OAR, Chapter 340, Section 22-020 and from Condition 7 of their Air Con­
taminant Discharge Permit for the purpose of experimentally burning coal 
containing about 1.6% sulfur and conducting emission tests to determine 
the effects of product and sulfur oxide emissions. All emission tests 
would be performed by qualified consultants using methods approved in 
advance by the Department. 

If the variance is approved, the tests will be performed in late 
February or early March of 1976. The test period should run for seven 
to eight days. If the test results warrant, Oregon Portland Cement will 
request a longer term variance to OAR Chapter 340, Section 22-020 and 
modification of their Air Contaminant Discharge Permit so as to allow 
routine use of coal with a sulfur content above 1.0%. The proposed 
tests will provide information for modifying the Air Contaminant Dis­
charge Permit if such action should be warranted. The use of high 
sulfur coal would help reduce the demand for low sulfur coal, and thus 
be consistent with the national goal of energy independence and fuel 
conservation. 

Background 

Oregon Portland Cement Company owns and operates a wet process 
cement manufacturing plant located along U. S. Highway 80-N about five 
miles north of Huntington, Oregon. The plant produces about 550 tons of 
cement per day and consumes up to 200 tons of coal per day. Plant 
production generally parallels the construction activity in Eastern 
Oregon and Boise, Idaho areas. The facility is operating on an approved 
compliance schedule for controlling particulate emissions from the 
cement kilns. A variance to the particulate emission limitations in OAR 
Chapter 340, Sections 21-015, 21-030 and 21-040 has been approved by the 
Commission during the control program. 
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Condition No. 7 of the permit for the Huntigton plant (#01-0010) 
limits the sulfur content of coal used for fuel to 1.0% by weight (DAR 
Chapter 340, Section 22-020). This sulfur limitation may be unnecessary 
and burdensome in this case since cement kilns may be well suited for 
the burning of coal containing more than 1% sulfur due to the conversion 
of gaseous sulfur oxides to particulates within the kilns. The par­
ticulates in turn become a part of the cement clinker. Since all of the 
sulfur in fuels used in cement kilns is not emitted to the atmosphere as 
so7 , use of "high" sulfur fuels, i.e., coal by this industry may be an 
environmentally sound program. 

The following excerpt from the conservation paper dated November 
26, 1975, published by the Federal Energy Administration, supports this 
idea. 

"Assessment of Higher Sulfur Fuels: In terms of fuel requirements, 
most of the cement industry is potentially an ideal consumer of 
higher-sulfur fuels, particularly bituminous coal, a commodity 
which, for environmental reasons is not acceptable for power 
generating plants or other applications. Because of the nature of 
the process, cement manufacture can use higher-sulfur fuels without 
the SOx emission problems experienced by power plants, and such use 
is in progress at some plants. During the formation of cement 
clinker, lime-rich materials are found through the kiln. These 
reactive materials are capable of combining with sulfur oxides 
formed by combusion of the fuel. In effect, the sulfur from the 
fuel becomes part of the cement clinker rather than being emitted 
into the atmosphere. Indeed, lime scrubbing and lime additions are 
used for reduction of SOx emissions in power plants. The recog­
nition and acceptance of these techniques in both the cement and 
power industries would make available large deposits of higher­
sulfur fuels which remain unused because of environmental reg­
ulations and economic considerations. This objective can be 
achieved without expensive pretreatment of those fuels." 

Analysis 

The proposed tests require the use of 1500 tons of 1.6% sulfur 
coal. This is about 7 1/2 days of coal requirement. The test program 
is not expected to cause either violations of sulfur dioxide standards 
or adverse enformental effects. Test results will be most beneficial in 
determining the feasibility of allowing the use of all higher-sulfur 
coal at this facility. 

The Department believes a variance should be granted for the 
purpose of the test program pursuant to ORS Chapter 468.345(1): 

Forasmuch as, "The Commission (En vi ronmenta l Quality Commission) 
may grant specific variance which may be limited in time from the 
particular requirements of any rule or standard ... if it finds that 
strict compliance with the rule or standard is inappropriate because: 
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(a) Conditions exist that are beyond the control of persons granted 
such a variance; (b) Special circumstances render strict compliance 
unreasonable, burdensome or impractical due to special physical 
conditions or causes;'' 

Summary and Conclusions 

1. Oregon Portland Cement Company owns and operates a cement manu­
facturing plant near Huntington, Oregon which is currently using 
coal for fuel. This coal is limited to 1.0% sulfur by weight by 
OAR Chapter 340, Section 22-020. 

2. The sulfur limitation may be unnecessary and burdensome in this 
case because some of the sulfur oxides react with the clinker and 
are not emitted to the atmosphere. 

3. OPC proposes to conduct emission tests to determine how much so2 is 
emitted when 1.6% sulfur coal is burned. 

4. The Environmental Quality Commission may grant a variance for the 
period of the test in accordance with ORS 468.345. 

5. The granting of the variance is not expected to cause any violation 
of ambient air standards beyond the plant site area. 

6. The test results will provide information for modifying the Air 
Contaminant Discharge Permit if warranted. 

Director's Recommendation 

The Director recommends that the Environmental Quality Commission 
enter a finding that strict compliance with OAR Chapter 340, Section 22-
020 is inappropriate during the experimental program described above 
because strict compliance may be unreasonable. The Director also 
recommends that the Commission grant Oregon Portland Cement Company a 
variance to operate its Huntington Plant outside of strict compliance 
with OAR Chapter 340, Section 22-020 until whichever occurs first: (1) 
1500 tons of coal containing more than 1.0% sulfur are burned, or (2) 
March 31, 1976. 

JAB:cs 
2/9/76 

Attachment (1) 



OREGON PORTLAflJD CEMEIVT COl!JJPA!VY 
INCDRPORATE::J 1915 

January 29, 1976 

Mr. Harold M. Patterson 
Assistant Director, Air Quality Programs 
Department of Environmental Quality· 
1234 S. W. Morrison Street 
Portland, OR 97205 

Dear Mr. Patterson: 

In recent months we have discussed with several DEQ staff people the widely held 
opinion that cement kilns are particularly well suited for the burning of 
relatively high sulphur coal due to their inherent ability to convert gaseous 
sulphur to particulates which become a part of the cement clinker produced. We 
now have an opportunity to work with Consolidation Coal Company in a test pro­
gram at our Lime, Oregon plant to burn a limited quantity of rather high sulphur 
coal from their strip mine properties in Emery County, Utah and determine what 
the effect on S02 emissions wi 11 .be. The Emery coal is. projected to run about 
1.6% sulphur. 

For the purpose of conducting the test with Emery coal, we request that your 
Department allow us to exceed the 1% limit on coal as set forth in OAR 22-020. 
The amount of coal exceeding 1% S by weight would be 1500 tons, plus or minus 
one rail carload. The test would be conducted as soon as possible and would 
probably be in late February or early March, 1976. Stack testing for sulphur 
dioxide while burning the Emery coal and while burning our usual low sulphur 
coal would be performed by a qualified commercial testing company by methods 
approved in advance by DEQ. We further would invite and welcome DEQ to observe 
.and independently evaluate results obtained. 

We anticipate that the results of the tests may be of significant value to all 
parties concerned and hopefully can contribute in a small way towards our 
national goal of energy independence. Your early response to our request will 
be very much appreciated. 

Very truly yours, 

OREGON PORTLAND CEMENT COMPANY 

Edmond L. Miller 
Assistant Vice President - Production 

ELM/pk 
cc: Jesse J. Jacobsen, Consolidation Coal Company, Denver, CO 

111 S.E. MADISON • PORTLAND, OREGON 97214 • (503) 233-5353 



GARY FARMER CONSULTING GROUP 

Nuclear Radiation-Ecological Sciences 

JJepartment of D.:nvironme:ntal 1~uality 
1234 S.W, Jllordson Street 
:Portland, Oregon 97205 

Gentlemeni 

13 ~ebruary 1976 

Ref; Proposed Rules Pertain1ng 
to Environmentally Hazardous 
Wastes,, 

'rhese proposed rules should not be adopted, The fundamental principles of 
proof for classifying certain prcducts as hazardous by the l.l;PA are false, 
and in fact fraudulent and deceptive, The concepts of carcinogenicity, 
the scope of assessment, and the testing programs by governmental agencies, 
including your Department, are actual grounds for a ''class action" suit for 
"lack-of-truth-in-ad vertizing," A private person or company would surely be 
prosecuted for using the same fraudulent concepts, 

I furnish excerpts from a recent report by the Council for Agricultural 
Science and Technology, a prestigious and independent group of the finest 
toxicologists and environmentalists in the world, On the basis of this data, 
DEQ should postpone further action on these rules and ask the next session of 
the Oregon legislature to reg_uest repeal of CAR 340, Div 6, Subdiv 3, 

Paragraph 63-040 is the most outlandish, intolerable, and undoubtedly un­
constitutional rule proposed, Itrepresents blatant governmental stupidity 
and official ignorance, To suggest such a degree of coercion and encroachment 
on interstate commerce is legal by way of a law and subseg_uent regulation is 
a clear example of the extent to which the "tyranny" of governmental power 
has evolved in Oregon, Public health and safety is one thing 1 coercl.ve force 
based on stupidity and ignorance is quite another, 

At the 22 Sep 75 hearing, I asked thata cost-benefit-risk analysis be provided 
for this program, The Council for Agricultural Science and Technology has also 
looked at the economic impact of similiar B;PA actions (on which these rules are 
based) and. in reference to registering pesticides alone, conclude: 

(a) The scope of the EPA analysis is excessively narrow, 
(b) 'rhe economic analysis is inadeg_uate from the stand_point of both the 

methcds used and the items consid.ered, 
(c) '£he benefits derived from the actions in question are neither indicated 

nor quantified, 
(d) 'rhe information in hand strongly suggests that there are significant 

economic impacts requiring that an inflationary impact statement be filed 
as required under B:xecutive Order 11.821. 

On this basis, the !Jl!:Q should summon the mo:ml integrity to provide the public 
with an economic accounting of the cost-benefit-risk analysis of the implement­
ation of this program, The taxpayers and science are being "ripped-off" by 
programs such as this one, If it is sound ocfter an economic analysis , ie,, 
the data can withstand testing, why hasn't one been conducted'? What possible 
harm could come from such an analysis? What is the reason for not doing 
it? Have Oregon bureaucrats become so powerful they can ignore the public's 
reg_uests for essential and basic scientific and monetary information? 

7315 NW Kaiser Road-Portland, Oregon 97229-Telephone (503) 645-2426 
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As an example of how flimsy the foundation of this program l.s, I provide the 
following informatiom At the start of the 22 Sep 75 hearing, a statement was 
read to the public that pesticides as referenced to containers and container 
disnosa1 was a hazard and that "a number of deaths had ocurred" presumably in 
Oregon,though it was not clearly stated, Knowing this to be untrue, I asked 
for specific information in this regard and on 22 Oct 75,I received a letter 
from Hr, Loren Kramer, signed by Hr, Patrick \'licks, that .a death ocurred in 
Nebraska in 1968, and another one in Texas in the same year, On a cost-benefit­
risk basis this would not support a very extensJ.ve program in Oregon, 

'l'he argument that there have been numerous deaths in livestock and in the 
international community from toxic pesticides 1 speci.fically the organo­
phosphates, does not become the l~nvironmental Protectlon Agency and those 
state agenci.es who submitted to the DDT ban, for it is because DD'r is not 
available, that these more toxic agents are being forced on the public, 

These inhuman, unethical,and unscientific acts, resulting in economic disaster 
and suffering wrought by governmental agencies and officials represents the 
low point in Western civilization, As countless millions are dying from disease, 
malnutrition, preventable disorders and lack of economic means, thousands are 
being wasted in this state and millions i.n this nation on programs which not 
only adversely impact on the economic well-being of Americans, but the millions 
in emergirg nations who could benefit from the increased prcxiuctivity that would 
result if such programs as these were scrapped, 

No amount of propaganda, slick advertisement at taxpayers expense, or phony 
"scientific" data can transform the lie to the truth, It may succeed for a 
time, at a great cost, but eventually will fall by its own lack of marrow, 
If the DillQ is truly interested in the public health and safety, let them 
~ork in areas where the need exists and the benefits are reprcxiucib1e, ie, 1 

in drowning-prevention, suicide-prevention, auto deaths and a host of other 
significant health and safety hazards, 

yours, 

illnclosure 1 Comments from CAST (Council for Agricultural Science and 
Techonolcgy) 

PS, I fully realize that those hazards mentioned in the last sentence are 
not the responsibility of the DEQ, but the honest recognition of such true 
conditions is the responsibility of all citizens, aml DEQ officials should 
be among the leaders in insisting that "first things first" be done, at 
the greatest public gocxi for the most economic and scientific gain, 



CAST- The Council on Agricultural Science and 'fochnology. 

COMMENTS FROM CASTIK 

CAST RELEASES FOUR REPGRTS 

In a record numerical achievement, CAST released 
four reports in a six-day p(>.riod from October 16 to 
October 21. All were short, however. First on Octo­
ber 16 was No. 48 entitled CBS CANCER BOGEYMAN. This 
brief report was prepared by a panel of five scien­
tiSts who analyzed the CBS television program, THE 
AMERICAN WAY OF CANCER, aired on the evening of Octa~ 
ber 15. The basic premises of the program were that 
America is No. 1 in cancer, th?t the chemicals of 
modern industry may we-11 be responsible, and that an 
epidemic of chemically derived ~ancer may descend on 
us in the years ahead. The scientists pointed out 
what they core:i9:lered the fallacies in the CBS position. 
Their statement was released to the press. 

Report No. 49, entitled REVIEW OF ECONOMIC IMPACT 
OF PROPGSED GUIDELINES FOR REGISTERING PESTICIDES IN 
THE UNITED STATES, wa~ sent forward to EPA on October 
16. This report was prepared in response to. a notice 
in the FEDERAL REGISTER inviting comment on the eco-. 
nomic impact analysis was not properly done and that, 
from the various actions taken over a period of years, 
EPA had selected for. examination the actions taken. on 
one day only. The opinion of the panel was that. if 
the analysis had been properly done and if the scope 
had not been so narrowly defined, the economi~ impact 
found would have been much greater and woul_d have 
justified an inflationary impact analysis •. 

Reports SO and 51, dated October 21, were actually 
Sent forward to EPA on October 20. "These repo.!:'ts a!'e 
reviews of draft versions of two dccuments EPA has 
prepared to guide states in developing procedures for 
controlling nonpoint pollution from agricultural 
sources. The documents, which apply to Section 208 
of the Water Pollution Control Act Amendments of 1972 
(Public Law 92-500), represent a part of EPA 1 s obli­
gation under the law to provide information to states. 
Some consider it unlikely that broad land-use legis­
lation will be passed but that a de facto land-use 
policy will be established by increments. The impli­
cations of Section 208, as spelled out in the EPA doc­
uments, certainly co~stitute a major step in ~his 
regard. Implementati.on by states of the EPA i.nter­
pretation/3: of this section will result in transference 
of much of the decision-making power in agriculture 
from the farmer to the govet'nment. Pa·ges l to 3 in 
CAST Report No. SO record the comments of the task 
force on the basic philosophy. 

REVIEW OF 
ECONOMIC IMPACT OF PROPOSED GUIDELINES FOR 
REGISTERING PESTICIDES IN THE UNITED STATES 

CAST Report No. Li9 

October 20, 1975 

This report represents the joint efforts of a task 
force including expertise in agricultural economics, 
agronomy, and weed science. The task force met in 
Chicago on September 7 and 8, 1975, to discuss the 
assignment and to prepare a draft of the repo(·t. Af­
ter two revisions of the report, with circulation to 
members of the task force for comments·, a third draft 
wa~ prepared and sent forward to the Headquarters 

Office for editing, reproduction, and forwatding to 
the Environment·a1 Protection -Agency. 

SUMMARY 

Thi.s report is a review of tb.e notice .entltled 
"Economic Impact of Proposed _Guide.lines for Register­
ing Pesticides ·in the United StateS," published by 
the Environmental Protection Agency (EPA) in the FED­
E...~L REGISTF..R, Vol. 40, No. 164, pages 36798 tb 36802, 
1975. As an aid tO understanding and evaluatioO., the 
task force had available f.or Study 'the documents pre.:. 
pared by Arthur D. Little, Inc., (ADL) and DE:velopment 
Planning and Research Associates (DPRA) on the same 
general subject, prepared under cont:ract by ·the re­
spect i.ve organizations for EPA. The ADL docUm.ent is 
not an economic impact study. The DPRA. document, 
which was rejected in draft form by EPA, estimates 
the economic impacts to be significantly greater than 
those found by EPA. 

Accordi.ng .to the notice published by KPA, the eco­
nomic impact ia to be determined by ·ascertaining "the 
incremental costs occasioned by complying with regis_­
tration requirements ju·st after final promul@;ation of 
the Guidelines to the regulations oyer th.e· cost which 
would be incurred just before their promulgation." 
The guidelines under analysis are part of the EPA ac­
tivity directed towar{', ioo.plementati.on of Section 3 Df 
tb.e amended Federal Insecticide, Fungicide, and Rodent·-­
icide Act, which became law in 1972~ 

Only one part of one ~ectio_n of the 1972 legislation. · 
was considered by EPA in the analysis, Se~tion 162.8. 
For determi.nation- of economic· impact th"e selection of 
a single action from 'the many actions taken over a per­
iod of several years seems inapp:r.opr.iRtio:~ Alt.h·::iugh 
the optimum size of the package for analysis ma.y·be 
debated, ana~ysis of a larger package t~an Section 
162 ,8 would serve the useful pu1·pose of allaying accu­
sations that the analysis has been divided into ex­
cessively fine pieces to avoid the determinatio~ of 
significant economic impacts. 

In defining the scope of the analysis 1 EPA Stated 
that "the guidelines will be imposed only on pesticide 
active ingredients, not on individual products, and 
then only under specifically identified conditions." 
This definition greatly restricts the scope. EPA will 
no doubt find it necessary to reregister many formula­
tions as well as the active ingredients. If formula­
lations are to be reregistered, the economic impact 
of such reregistration is a valid part of the analysis. 
On the other hand, if the requirements for reregistra­
tion are being reduced to a portion· of the ·active in­
gredients, as the quotation implies, this policy 'should 
be documented in a definitive statement available to 
the organization doing the economic analysis and to 
the chemical industry. 

One of the prerequisites of a meaningful economic 
analysis is that the items expected to have ?-. signifi­
cant economic impact must be considered. The EB\ ana~y­
sis does not take into account such item.S as restricted­
Use pesticides, eXperimental use permits, state regis­
trations for local needs, presumptive denials, can­
cellations and suspensions, and monitoring and enforce-
ment of regulations. · 

A basic problem in the EPA analyses is that it does 
use an economic approach suitable for determining 
net economic impact of the changes required under 
guidelines. Appropriate general methods are not 

not 
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~t available, and, until they are, the estilnates de­
veloped will lack the desired quality. In the mean­
time, the best available _methods should be applied to 
the several components of the analysi.s. There are 
sevnral instances in which standard economic princi­
ples have not been ntili~ed. For example, the elas­
ticities of supply and demand for pesticides, agricul­
tural inputs, agricultural products or food products 
are not recognized. 

The impact of the guidelines on major crops will 
probably be an increase in cost of pesticides, agri­
cultural products and food. Some pesticides used on 
minor crops may be eliminated where adequate substi­
tutes do not exist, resulting in increased production 
costs or lower yields. 

· Since the states are required to use the same pro­
cedures established by the federal government, some 
states may be expected to reduce their costs by dis­
continuing their registration activity. Others will 
gear up to the federal requirements, increasing their 
costs. ' 

In addition to the short-run impacts, the increased 
costs associated with registration and reregistrat-ion 
w~ll :educe the incentive to develop new pesticidest 
wi.th impacts of the following types: (a) Reduced 
pestil!ide sales and crop production wherever satis­
factory alternative pesticides are n·ot available as 
replacements for those to which peats develop resis­
tance. (b) Reduced likelihood that pesticides con­
sidered more environmentally acceptable will be de­
veloped. (c) Elimination of some small pesticide 
companies and transfer of part of their market to the 
l~rge~ cofilp~nies. (d) Decreased attention to pesti­
c.id~s: for mi..nor tt9ea. (e) Increased incentive for 
research. on biolcgic.al controls and crop-management 
systems. 

To nu::asure adequately the economic impacts of a 
change in public policy, it is necessary to determine 
the net ecoriomic impact of that change. The net im­
pact is the balance of ~osts and benefits. ·In addi­
tion to t.he industry-level costs and benefits, the 
following are suggest,,d for consideration in the eco­
nomic impact analysis: (a) the safety and health of 
the publi.c, (b) the shifts in choice:S of pesticides 
for specific uses, (c) a proper accounting of increase 
in emplo.yµ:tent •ssocia.ted With testing, monitoring and 
enforcement activities and the decrease in employment 
associated with removal of certain pesticides from 
prod11ction and (d) the Shift from prophylactic use of 
pesticides in the ¢1.irection of pest-scouting programs._ 

In conclusion: (a) The scope of the EPA economic 
impact analysis is excessively narrow. (b) The eco­
nomic analysis is inadequate from the standpoint of 
b.oth the methods used and the. items considered. (c) 
The benefit_s derived from the act.ions in question are 
neither indicated nor quantified. (d). The information 
in hand strongly suggests that there are significant 
economic impacts requiring that ari inflationary impact 
statement be filed as required under Execµtive Order 
11821. 

CBS CANCER BOGEYM\ll 

Most cancer is environmentally caused, This asser­
tion was linked to the chemicals produced by modern 
industry in the CBS television program, "The ,American 
Way of Cancer," aired at 10 P.M_. eastern time last 

1. @) 
r-

night. !he evidence is indeed thnt most cancer is 
environmentally caused, according to a panel of five ';\<: 
scientists asked by CAST the Council for AgricultuLal 
Science and Technology, to comment on the CBS program. 
But the implication that modern chemicals are, or may 
be, responsible for a widespread epidemic of cancer 
is conjecture. 

The fact is that the cause of most cane.era is not: 
known. Cancers are considered to be largely environ­
mentally related because genetic factors do not seem 
to answer the total question and because environmen­
tal relationships have been found in certain indus­
trial situations and in smoking. Moreover, the inci­
dence of di.fferent kinds of cancers varies over the 
world and does not seem associated with race. For ex­
ample, Japanese have a relatively high incidence of 
stomaeh cancer. But when persons of Japanese origin 
live in the United States, the incidence of stomach 
cancers decreases, and they have more cancers of the 
colon, like American.s of predominantly European origin. 
At least one kind of cancer that ia fairly common in 
Africa does not seem to occur anywhere else in the 
world. 

The CBS statement that "America is Number 1 in 
cancer" is in conflict with the 1973 World Health 
Organization Statistics Report, Vol. 26, pp. 30-33, 
showing that the United States stands midway among 
the developBd countries as regards the death rate from 
cancer. According to these statistics, tb.e overa:11 
death rate from cancer in the United States in 1970 
was 161.8 per year per 100,000 of population. But in 
the same year there were 10 countrtes with cancer 
death rates in excess of 200 per year per 100,000 of 
population. 

Age is a. pr:imary factor in cancer incidence, '!'he 
deatt-1 rate due to canc~r is about 6 per year per 
100,000 in children in the first few years of life. 
For people of age 65, it is of the order of 600 per 
year per 100,000. For people of age 80, the figure 
is about 1,200 per year per lOQ,000. the age distri­
bution of the population is therefore an important 
factor in cancer incidence. the lower rates of can­
cer in some of th.e developing countries are related 
to their age distribution. These countries 1'<1.ve not 
yet controlled infectious diseases as effectively as 
the more industrialized countries, and so the popula­
tion is, on the average, younger. Fewer persbns are 
in the "cancer age." 

Some of· the chemicals asspc.iated with industriali­
zation are carcinogens, and specia 1 effort must be 
made to avoid signif icnnt exposure of people to such 
chemicals in their working place, in-agriculture, and 
in food. 'l'he incidence of environmentally caused can­
cer associated with people's occupations, however, 
accounts for less than 13 of the eancer in industrial­
ized countries, according to statistics compiled by 
Higginson, Director of the International Agency for 
Research on Cancer (8. part of the World Health Organi­
zation). 

There is n-o evidence that an epidemic of industrially 
caused ca~cer in the general population either exists 
or is developing in the United States. Our regulatoLy 
agencie.s are charged with seeing that such an epidemic 
does not develop, and· they are extraor<linarily cautious 
in this regard. If they should let soro.ething slip 
past, they would be the first to get the blame.. There 
is no evidence, for exampl~, that pesticides have 
caused cancer in people or that residues of diethyl­
stilbestrol (DES) in beef liver or in other foods have 



caused cancer in people. The body poaseflses mechan·­
isms to rid itself of the traces of such substances 
that we normally encounter. 

Chemicals asaociated with industrialization are rel­
atively c-onvenient subjects for carcinogenicity test­
ing in animals s·uch as the mouse and the rat, and this 
is perhaps why these chemicals are emphasized so much. 
A major remaining problem in cancer, however, is what 
caused the cancers that killed our grandparents oefore 
industrialization and still remains a threat to us 
and our children. The ma in body of cancer has not 
changed t-1ith industrialization. The differences in 
kinds of cancer from one part of the world to another 
are important keys to the cau8e?:· We have yet to 
learn how to use these keys to unlock the secrets of 
the dread diseas·e. 

The panel of scientists responsible for these views 
included. Dr. Ralph Fogleman, Consultant, Ringoes, New 
Jersey; Dr. Wayland J. Hayes, Professor, Center in 
Toxicology, Departmeti.t. of BiochemistrY, Varidcrbil t 
University; Dr, W .- Eugene Lloyd, Professor of Toxi­
cology, College of Veterinary Medicine, Iowa Sta_te 
University; Dr. Keith Long, Director, Institute of 
Agricultural Medicine and Environmental Health, Uni­
versity of Iowa; and Dr. Sheldon Murphy, Associate 
Professor of Toxicology, Harvard University School of 
Public Health. Dr. Fogleman is President-Elect of 
the American College of Veterinary Toxicologists, and 
Dr. Murphy is Immediate Past President of the Society 
of Toxicologists. The Council for Agricultural Sci­
ence and Technology is an association of 16 agricul­
tural science societies including the American College 
of Veterinary Toxicologists. 

News release from CAST 
Ames, Tow;:--oct":-1"6.""1975 

--
CHLORDANE AND HEFTACHLOR 

Following is a summary of CAST Report No. 47, en­
t_itled "Chlordane and Heptachlor. 11 The report, pre­
pared by a multidisciplinary group of 22 task force 
members and 11 consultants, was delivered in Washing­
ton by special courier on October 3 for use in the 
Environmental Protection Agency suspension hearings 
now in progress. The report discusses the chemistry 
of chlordane and heptachlor; their behavior in the 
envi.ronment; pest management by persistent insecti­
cides; use of chlordane and heptachlor for control of 
pests that attack fiel<l crops, f1·uit and vegetable 
crops, specialty crops, and structures; the hazards 
pf chlordane and heptachlor to nontarget vertebrates, 
invertebrates, and man; the basis for continued use; 
and research needs. Special attention is paid to the 
question of carcinogenicity because the Environmental 
Protection Agency is making its case on this issue. 

SUMMARY 

Chlordane and heptachlor are chlorinated hydrocarbon 
insecticides in the cyclodiene group. Although tech­
nical heptachlo:c contain minor quantities of certain 
constituents in conm1on, the parent chemicals present 
in major proportion are not identical either with each 
othex· or with aldrin or dieldrin, which also are; mem­
bers of the cyclodiene group insecticides. The basic 
chemistry, biological activity and deg1·ndati.on pro­
ducts of chlordane and heptachlor are not the same. 
Consequently, there are certain similarities and also 

certain differences in the behavlor of these two in­
sectici.des and in their e.ffectiveness &nd use for 
various purposes. 

Chlordane and heptachlor are relatively persistent 
compounds in the environment. Their half-lives in 
the soil are approxiiil.Btely 1 year and O.B year, re­
spectively, when used at agricuitural rates. \"lith an 
annual application of l pound of heptachlor per acre, 
the maximum level in 'the soil would theoretically ap­
pi'oach. 2 pounds per acre immediately after an appli­
cation. Surveys show, however, that suCh levels rarely 
occur. Residu~s rarely persist in detectable quanti­
ties more than 5 years after the last application 
when the insecticides are applied at agricultural 
rates. Chlordane residues have been found in greatest 
quantities in soils of urban areas. Concentrations 
ranging from traces to. mean values of l,S parts per 
million of chlordane and its metabolites have been 
reported. 

Chlordane and heptachlor are adsorbed to soil solids 
and hence tend to remain near the site of application 
in soils. Only ve:ry small amounts ai'e leached down­
ward in aoil. Below the plowed layer, residues are 
either not detectable or prest:J,nt in exceedingly. low 
concentrations. In surface waters, -chlordane and 
heptachlor have been either nondetectable or present 
in traces up- to mean values of 6 parts pe:i: trillion. 
With other chlorinated hydrocarbon insecticides that 
are strongly adsorbed to soil solids, losses in ero­
ded sediments measured experimentally usually have 
not exceeded 2% of the amounts present. The same is 
probably true of chlordane.and heptachlor. The vola­
tility of heptachlor exceeds that of chlordane. Al­
though both. have low vo'latility, the evidence indi­
cates that volatilization is a major pathway of loss 
of these insecticides from soils. 

Heptachlor is absorbed by plants from soils, but 
concentrations in plant tissues have rarely exceeded 
1 part per million and are usually much lower. Ani­
mals may derive residues from tbe food they ingest. 
In earlier years, when hePtachlor was being used on 
extensive areas in the Southeast to control the fire 
ant, ingestion of residues killed a number of birds 
and resulted in sublethal accumulations i.n others. 
When the program was 'discontinued, however~ the resi­
dues gradually disappeared. Reports of heptachlor 
residue8 in bodies of predatory birds have been few, 
and even in these the concentrations have been low 
and less than those in omnivorou.S species. There 
seem to be no reports of heptachlor residU.es in fish­
eating birds even where these birds have contained 
residues of ce1·tain other chlorinated_ hydrocarbon 
insecticides. Heptac.hlor residues have been reported 
in concentrations up to 20 parts per million in earth­
worms and O.lJS part per million in fish. Concentra­
tions up to 46 parts per million have been reported 
in small mammals, particularly :rodents. Residues in 
invertebrates and large mammals have been low or not 
detectable. There is li.ttle evidence of ·accumulation 
of heptachlor residues in food chains. 

Chlordane similarly is absorbed by plants from 
soils, but the concentrations found in plants from 
this source have been low. ¥..ean chlordane residues 
found in earthworms have r·anged fr·oro t1·aces to 0.1 
part per million. There have bee.n a few reports of 
chlordane -residues in fish, but .no reports of resi­
dues in birds, reptiles or amphibians. Residues have 
been found only occasionally in wild mammals. Evi­
dence of concentration of chlordane in food chains is 
lacking. 
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The relative persistence of chlordane and heptachlor 
confers on these .insecticides the following advantages 
in comparison with less persf.stent compounds: (1) 
Fewer applications are required for acceptable _con­
trol. (2) Hazards to humans, economic costs, energy 
requirements, and mechanical an<l managerLal problems 
aasociated with application are i:.·educed. (3) Pl.8_92-
ment in the soil before the injurious stage of the 
pest develops reduces early-season damage and prevents 
pest population pea~s. (4) Placement in th.e target· 
area is improved When th.e insecticide can be incorpor~ 
ated in th.e soil before planting as oppo$ed to appli­
cation by foliar sprays. The incorporation in the 
soil and immobility after application result in less 
short-term movement to nonta1·get areas. (S) The total· 
amount of insecticide required is z.·educed. (6) The 
infestation or reinfestation of wood by destructive 
insects is prevented or reduced over a long time span. 

The disadvantages of the relative persistence of 
chlordane and heptachlor in comparison with less per·~ 
sistent insecticides include the following: (1) 'l'he 
potential for development of insect resistance is 
greater. (2) The potential for extended loss by ero­
sion is greater. (3) Heptachlor residues from a 
treatment in one year may cause legally unacceptab~e 
re·sldues in carrots or peanuts planted the next year. 
Another disadvantage of SOii)? relatively persistent 
compounds that does not apply to chlordane and hepta­
chlor is that· the potential for concentration in food 
chains is increased. 

One of the most extensive uses of chlordane and hep­
tachlor is for controlling soil-inhabiting insects 
that attack corn and other field crops. All heptachlor 
uses are as seed treatments or soil apJ.)lica tions. Use 
of chlordane and heptachlor on fruit and vegetable 
crops is less extensive than on corn but is important 
for~certain pest problems. 'Ille usage on frllit and· 
vegetable crops is such that these comm.odities are 
virtually free of chlordane or heptachlo~ epoxide. 
Since 1968, more than 983 of U.S. -grown root vege­
tables have been free of chlordane residues, and 
96 .83 have been free of ~eptachlor epoxide re.sidues. 

With field-crops, tb?. at"ternative- compounds to chlor-
. dane and heptachlor for controlling insect species 

now controlled by chlordane and heptachlor may be 
feasible. The alternatives woul!=1 coSt more to ap-ply, 
and the ingredients are more expensive. These added 
costs would not likely affect consumer prices becau.se 
not much of. the output of the field crop industry 
would be affected. Loss of chlordane and/or hepta­
chlor would increase costs for certain farmers, how­
ever, and these increases could not be passed along 
to consumers. 

Insecticides are one of four key factors in the 
great increase in the total corn cr"op in the past few 
decades. Except for the states in which corn rOot­
worms have dliveloped resistance, the use of substitute 
insecticides that ·are less effectj..ve than chlordane 
and heptaChlor would cause the loss of part of the 
profitability of the current cultural system. As a 
result, there would be a trend in the directi'on of 
fewer consecutive years o~ corn, and the toal number 
of acres. planted to corn and the tota·1 corn crop 
would consequently be red-uced~ Substitute crops of 
lower profitability would be grown instead, with a 
series of consequences that might well have consider­
able economic impact. -

If chlordane were not available, there wouid be 
losses and _increased cash costs where certain _yield 
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vegetables, citrus fruits and strawberries are con­
cerned. According to USDA data, yield losses would 
be about 33 on the areas affected. With strawberries, 
however, the losses on affected areas could amount to 
as much as $75 per acre. 

The cult·.ire of ornamental plants, including flowers, 
shrubs, trees and turf grass, is a big business in .the 
United States. In California alone, wholesale nursery 
production was valued at more than $400 million in 
1974. Such plantings rely heavily on chlorda.ne for 
pest control. Nearly 403 of the .chlordane, produced 
in 1971~ was used around 9r on ornamental plants. 'I'heria 
are over 16,000 golf courses in the United States, and 
chlordane is used extensively to protect the greens 
from soil insects and from predators, including skunks, 
moles and birds, that would otherwise da111D.ge the 
greens searching for grubs and beetle learvae. 

There are more than 25 major insect pests that cause 
serious damag~ to ornamental plants and for which 
there is no equivalent insecticide alternative in 
some parts of the country. For use on golf greens, 
there is no available substitute for chlordane. 

The greatest need for chlordane in the home garden 
is to control onion maggots and other root-feeding 
insects. on vegetables. Chlordane is the only insecti­
cide available to control the snowy tree cricket on 
trees and bush fruits. 

As is true of less persistent compounds, chlordane 
and heptachlor make a valuable contribution to inte­
grated pest management programs when properly used. 

No satisfactcry replacement existS for chlordane 
as a residual chemical barrier around houses to keep 
out the wultitc.dc of migrating inse'-!t inv!?._.ders su~h 

as ants, weevils, crick_.;:t.s, g1:ou-ud beetles, milli­
pedes, sowbugs, pillbugs and spiders that enter homes 
by crawling. Chlordane is the present-day replacement 
for the araenical pastes and syrups that were used 
earlier. 

Because of the safety, effectiveness and persistence 
of chlordane, federal and state personne-1 depend on 
chlordane where regulations require pest-free scocks 
for interstate shipment and where forest products and 
certain other commodities that may .be infested with 
termites anO- other insects· of foreign origin must be 
treated to eliminate the _pe9:ts as a condition of entry. 

The cyclodiene insecticides are uniquely suited for 
control of termites that destroy wood· structures .• 
These insecticides are toxi~ to termites at low con­
centrations, they persist in the soil, they bond to 
surfaces well enough to stay in place, and their bi­
ological availability to termites is vastly superior 
to that of other insecticides. Heptachlor is the moat 
toxic insecticide available for use aga·inst termites. 
At present, there are no adequate alternatives to 
heptachlor and chlordane. Proper formulation and ap­
plication of heptachlor, chlordane or a combination 
of the two virtually assures that environmental con­
tamination will not occur and that human expoSure will 
no.t occur except during application. Practically all 
application 'of insecticides for termite. control iS 
done by trained professional personnel who U$e low­
hazard application machines to apply the materialS in 
"the secluded places where termites oc.ct_ir. Other in­
sects that infest and damage.wooden structures include 
carpenter ants, carpenter bees and wood-destroying 
beetles. Chlordane remains the essential material for 
controlling these insects. 



Houses an.d other buildings are bothered also by ants, 
cockroaches, spiders, silverfish, crickets, millipedes, 
fabric and pantry pests, and other troublesom£ insects.· 
For many of these pests, chlordane is the chemical of 
ch·oice and the only one that will produce adequate re­
sults. Chlordarie has become widely used by th~ public 
because it is effective against pests .never succe$s­
fully cont~olled before, it persists long enough to 
eliminate the need for frequent repeated applic.0.tions_, 
it is not acutely hazardous at the concentrations em­
ploy-0d and it is cost-effective. In a 1975 survey of 
uses of insecticides by the pest-control industry, 38 
other insecticides tried for similar purposes were 
ranked less effective than chlordane except for con­
trol of the German cockroach. For use against eight 
other pests, no substitutes were known. 

The acute hazard from chlordane and heptachlor to 
vertebrates is very limited. There is·no evidence 
that acute poisoning in livestock has resulted from 
the proper use of chlordane and heptachlor; and re­
ports of substantial fish losses related to usage of 
these products are rare. There is no substantial evi­
dence to support the existence of reprorluctive or de­
velopmental defects in livestock or other animals as 
a result of exposure to chlordane or heptachlor. 

In rodents, experimental feeding of chlordane· with 
DDT resulted in decreased viability of suckling rats 
and mice. Long-term feeding with heptachlor reduced 
litter size, increased perinatal mortality and induced 
cataracts in the pups. 

The campaign to eradicate the imported fire ant by 
applying 2 pounds of heptachlor per acre as a surface 
application to many thousands of contiguous acres in 
the Southeast had a<lvel.'BE: effects on iilD.UY ;;pecies, but 
no species was eliminated. The tire-ant campaign was 
predicted to be fatal to the woodcock population be­
cause this bird eats mostly earthworms, but the pre­
dictions did not materialize. (Both chlordane and 
heptachlor are highly toxic to earthworms at rates of 
5 to 100 pounds per acre, but applications of 2 poun~s 
of heptachlor per acre were found to have no effect 
on earthworm populations in Louisiana). Populations 
of the woodcock, an upland game species, increased to 
such an extent following the campaign that the bag 
limits and the length of the hunting season were sub­
stantially increased. Analyses made of 59 woodcock 
specimens collected from 1960 to 1963 showed concen­
trations of heptachlor epoxide averaging 2.1 parts per 
million. Analyses of animal products marketed for 
food in Louisiana from 1968 to 1972 and of fish col­
lected from five watersheds in Louisiana in 1973 and 
1974 demonstrated further attenu~tion of the levels 
of heptachlor epoxide. The effects of the fire-ant 
eradication program were extreme because of the great 
contiguous areas of land receiving solid treatment as 
a surface application and are not to be regarded as 
indicative of the consequences of normal agricultural 
usage. 

The hazard.to the human population, or the likeli­
hood that use of chlordane and heptachlor will result 
in an· adverse effect on humans, is the basis for the 
current concern about these pesticides. The hazard 
is a subjecti.ve composite of short-term or acute ef­
fects and long-term, ~hronic or delayed effects. 

A basic tenet of the science of toxicology is that 
the hazard is determined by the dose, or degree of 
exposure., and not by exposure versus no exposure. 
This principle applies to both short-term and iong­
term effects, 

Th~ lethal-dose.SO (LD50 ) is the quantity that must 
be given to experimental animals in s. single dose to 
cause one-half of them to die. The LD50 values for 
chlordane and heptachlor class these compounds as · 
moderately tox:ic. Two cases in which children drank 
unknown quantities of concentrated p1:eparationa of 
chlordane have been reported. _In both instances, the 
children were very sick, but they recovered without 
event. No human deaths due to heptachlor have been 
reported. Experience thus has shown that the acute 
threat to huw~n safetY is negligible. 

The long-term threat to health on the basis of expo­
sure to chlordane and heptachlor in the food supply 
is very small~ For example, the average daily intake 
of heptachlor and heptachlor epoxide in the United 
States was estimated at 1.4 micrograms in 1970. At 
this rate of intake, more than 11,700 years would be 
required for a person to ingest the equivalent of the 
estimated minimum. acute lethal dose of 6 grams for an 
adult. And, at this rate of intake, an individual 
would ingest a total of only 0.04 gram during a life­
time of 80 years. The body, however, has various 
means of dealing with ingested chemical substancea 
that are not used, and it would be continually ex­
creting the residues. Consequently, the residues 
present in the body at death "rould be only a small 
fraction of the total amount ingested., 

There is similarly no evidence that use of chlord&ne 
in the home and garden constitutes a significant haz­
ard. In B. study of this matter, the concentrations 
of chlordane found in dust from farm and urban house­
holds were less thail 10 parts per million, and no 
chlordane was detected in the blood serum of the house­
holders. 

Published human monitoring studies have shown that 
heptachlor, heptachlor epoxide and oxychlordane were 
sometimes detectsble in samples of human blood, fat 
or other·- tissue and that, when present, the concen­
trations were in the parts-per-billion range. The 
concentration and incidence seemed to be great.est in 
the fat. 

Of most concern today is the possibility that the 
traces of chlordane and heptachlcn: to which the human 
population is exposed may cause cancers that do not 
develop until many years after exposure. At present, 
there is no known evidence that chlordane and hepta­
chlor have induced cancer in humans. In fact, medical 
studies of humans whose exposure to chlordane in manu­
facturing plants far exceeded thS.t of the general pop­
ulation have shown no evidence of cancer or· other 
chlordane-associated medical problems. 

The possibility of cancer induction in humans from 
exposure to chlordane and heptachlor has been inferred 
from the results of unpublished experiments with test 
animals fed heptachlor and chlordane at relatively 
high concentrations. Statistically significant in­
creases in incidence of cancer were reported. The re­
liability of infei·ences from such results will be con­
sidered in a subsequent paragraph. 

As a frame of reference for .proving carcinogenicity, 
the Environmental Protection Agency has developed a 
set of nine principles. Among several points in ques­
tion in these principles that are not considered set­
tled scientifically ar-e two that arc of spe.cial con­
cern, namely, the presumptions.that (1) development 
of benign tumors is evidence that the causative agent 
is a carcinogen and (2) the concept of a tht'esht\ld or 
no-effect exposure level for a carcinogenic agent has 
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no practical significance because there is no valid 
method of establishing such a levela These presump­
tions are not to be regarded as authoritative state­
ments of scientific fact. 

Elements of a scientific approach to evaluating the 
hazard of carcinogenicity of chlordane and heptachlor 
include the following: (1) The compounds ere not the· 
same, and evidence must be developed for each. (2) 
The hazard of each .compound is dose-related. There 
is a no-effect level for each. (3) Retention of chlor­
dane and heptachlor and their metabolites.in the body 
is not evidence of beneficial effects, harmful effect.~ 
or irreversible anatomic change. (4) If format.ion of 
benign tumors is to be regarded as evidence of car­
cinogenicity, scientific evidence is required to just­
ify this inference for each compound. (5) Potentially 
carcinogenic or oncogenic agents shol1ld be tested in 
several species. They should be tested at enough dose 
levels and in sufficient numbers of animals to pro­
duce a statistically valid dose-effect relationship. 
In definitive oncogenic testing, at least two species 
of animals must show an increase in oncogenic effects 
to determine "potency." Evidence is needed also to 
show that the metabolic pathway of the compound in 
question is similar in humans and in one or more of 
the test species. (6) Evaluation of human exposure 
to residues of chlordane and heptachlor in foods and 
the general environment requires accurate, fully inter­
pretable analytical data concerning the specific resi­
dual compounds present. (7) The final estimation of. 
haza~d should be made on the basis of human experie~ce 
and epidemiological study. 

The U.S. Congress provided, in Section 3(d)(l)(c) of 
. the Feders 1 Insecticide, Fungicide, and P.odent icide 
Act, a basis for the continued use of even those pest­
icides that might be judged to have "unreasonable ad­
verse effects" on the envi1·onment, which they defined 
to include humans. The main thrust of the provisions 
is that restriction of certain uses will result in one 
or all of the following: (1) The approved uses would 
be those which involve minimal in~roduction of the 
pesticide into the total environment or into any given 
environment. (2) The approved uses, formulations and 

. application techniques would involve sites where the 
pesticide would remain relatively fixed. (3) Applica­
tions of pesticides for restricted uses would be made 
only by certified persons, with the consequence that 
use of the pesticide would be in the hands of millions 
fewe.r people. 

If restrictions on use are considered, the most im­
portant uses of chlordane meeting the qualifications 
in the preceding paragraph are probably formulations 
registered for use in soil, in brush and weeds, and 
in structures. The most important uses of heptachlor 
meeting the qualifications are applications in soil 
where the likelihood of entry into agricultural commod­
ities is minimal. 

.. -
9HLORDANE-HEPTACHLOR BRUSH-OFF 

In the hearings held in the Environmenta 1. Protec­
tion Agency in Washington, DC, on October 31, EPA 
Judge Perlman ruled that the health-related portion 
of the CAST report on "Chlordane and Heptachlor11 

could not be entered in the record unless the report 
was a part of USDA's case. Because the CAST report 
is not a part of USDA's case arid was prepared inde­
pendently, the ruling automatically eliminated the 
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CAST witnesses present. They went home without being 
heard. 

The connection with USDA arose because CAST did not 
wish to participate in the hearings as an advocate 
with legal counsel and because USDA attorney Raymond 
W. Fullerton agreed to act as an intermediary. He 
originally requested three days of hearing time for 
the total CAST report. At this stage, six persons 
were scheduled to be present at various times on 
October 30 and 31 and November 1 to respond to ques­
tions that might be asked by any of the attorneys 
relative to various sections of the report. The per­
sons scheduled to be present as subject-matter spe­
cialists were Dr. J. E, SWift (chairman of the task 
force), Dr. Ke.nneth C. Back, Dr. w. G. Eden, Dr. J. 
C. Headley, Dr. L. D. Newsom, and Dr. Joseph c. St~eet. 
Dr. William B. Deichmann was to be present as an addi­
tional subject-matter expert to provide help as needed 
in the area of toxicology. Charles A, Black was to 
be present to answer questions about CAST and the back­
groupd of the report. 

Mr. Fullertcnts request was not granted. Because 
of the shortness of the. time and the crucial nature 
of the issue of carcinogenicity, admission of only 
the health-related portion of the report was con­
sidered appropriate, A maximum of two days of hear­
ing time was then allocated to consideration of this 
portion of the CAST report. The witnesses prepared 
to respond to questions on the agricultura1 aspects 
of the report were accordingly discharged, and only 
Drs. Back, Black, and Deichmann came to participate. 
On Oct9ber 31, about one-half .hour of iegal maneu­
vering was consumed in eliminating CAST completely. 

---
THE ENVIRONMENTAL PROTECTION AGENCY'S 

IllNE PRINCIPLES OF CARCINOGENICITY 

From the testimony of selected witnesses in the 
aldrin-dieldrin case in 1974, the Environmental Pro­
tection J,.gency developed certain concepts of carcino­
genicity as a policy basis .for banning the two in­
secticides in question. For use in the suspension 
hearings on chlordane and b.eptachlor 1 the concepts 
were brought into sharper focus and were elaborated 
into nine explicitly stated principles. In other 
hearings, seventeen principles have been introduced. 
The principles are not specific to insecticides but 
are stated in general terms that may be applied to 
all chemicals. 

Realizing that the principles are not scientifically 
sound, the Velsicol Company (manufacturers of chlor­
dane and heptachlor) moved to refer the principles to 
the National Academy of Sciences for review and eval­
uation. Judge Perlman rejected this motion. USDA 
made a rather similar motion. In this instance, Judge 
Perlman ruled that he did not have authority to refer 
the principles to the National Academy. The CAST 
report on "Chlordane and Heptachlor:" contained a brief 
analysis of the principles, but Judge Perlman ruled 
that the CAST report was not acceptable as a part of 
the record except under circumstances that do not 
apply. The principles are thus still available in 
inviolate form for use in ruling on the carcinogenicity 
of chlordane and heptachlor. 

In a further attempt to make known the scientific 
character of the basis for EPA's cancer policy, a CAST 



task force is now preparing a report on the nine prin­
cip1es for the benefit of members of Congress, the 
Environmental Protection Agency, and other interested 
persons. The report is expected to be published and 
di_stributed before the end of the year. 

The task force now working on the report includes 
the following persons: Kenneth C. Back, Supervisory 

·Pharmacologist and Chief of the Toxicology Branch, 
6570th Aerospace Hedical Research Laboratories, Wright­
Patters!=>n Air Force Base; William B .. Deichmann, Pro­
fessor of Pharmacology, Research and Teaching Center 
of To:ic:icology, University of Miami; Ralph Fogleman, 
Consultant, -Ringoes, New Jersey; Wayland J. Hayes, 
Jr., Professor of Biochemistry, Center in Toxicology, 
School of Medicine, Vanderbilt University; Harold C. 
Hodge, Professor, Pharmacology and Oral Biology, 
School of Medicine, University of California at San 
Francisco; W. W. Kilgore 1 Professor and Chairman, De­
partment of Environmental Toxicology, University of 
California at Riverside; W. Eugene Lloyd, Professor 
of Veterinary Pathology, Iowa State University; Ronald 
L. Mull, Extension Toxicologist, Department of En­
vironmental Toxicology, University of California at 
Davis; Paul Neubern, Professor, Massachusetts Institute 
of Technology; Gary D. Os~eiler, Associate Professor, 
Department of Veterinary Anatomy-Physiology, Univer­
sity of Missouri; Jesse L. Steinfeld, Professor of 
Medicine, University of California at Irvine, and 
Chief of Medical Service, Veterans Administration 
Hospital at Long Beach; Joseph C. Street, Professor, 
Department of Animal Science, Utah State University; 
and J, E. Swift, Extension Entomologist and Statewide 
Pesticide Coordinator, University of California at 
Berkeley. 
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ACTIONS & INTERACTIONS 

mNITORING FOR RESIDUES IN FOOD-ANIMAL TISSUES 

The use of drugs ·to control or treat animal disease 
and to promote growth of livestock is a common prar.­
tice. An estimated 80 percent of U.S. livestock and 
poultry receives some animal drug during their life­
span. The U3e of some of these drugs could result 
in residues which could be hazardous for consumers. 
In order to prate.ct the public, the Food and Drug 
Admini.strati.on and the U.S. Department of Agricul­
tu1:e, through its Animal and Plant Health Inspection 
Service (APHIS), cooperate in a program to monitor 
and control the use of these drugs. 

,·FDA requires drug manufacturers to provide proof 
of the safety and efficacy of every new animal drug 
before it is approved for marketing, Because of the 
possibility of drug residues occurring, manufacturers 
also must svbmit a method for detecing these residues. 

Drug residue detection methods are tested by FDA 
and APRIS' Heat and Poultry Inspection Program to de­
tet·mine if they are effective before they are approved. 
The testing is to determine whether they are suitable ' 
for use in APRIS' residue monitoring program. 

USDA regularly monitors tissue samples from slaugh­
tered animals for approximately 45 drugs, pesticides 
and heavy metals. Drugs included are: Penicillin, 
streptom~cin_, sulfonamides_, neomycin, eryth.romycin, 

tetracycline, 
arsenic, DES, 
and carbodox. 

ch lortetracycline, oxytetracycllne, 
ipronidazole, buquinolate, decoquinate, 
Other drugs are monitored· periodically •. 

USDA's drug detection program consists of two parts; 
The "monitoring" phase and the "surveillance" phase. 

MONITORING PHASE 

The "monitoring" phase uses an objective statistical 
method of selecting animals to provide a valid random 
sample of all animals slaughtered at Federally in-· 
spected plants. This random sample produces a real~ 
istic cross-section of animals slaughtered and a pic­
ture of livestock and poultry drug misuse. In Fiscal 
Years 1973 and 1974, the monitoring phase sampled 
more than 22,000 animals. Approximately 60,000 diff­
erent samples were taken from kidney, liver, and mus­
cle tissue. Approximately 150,000 individual assays 
for drug residues were run on these 60,000 tissue 
samples. 

In Fiecal Year 1974 alone, APHIS reported that its 
laboratories performed 130,000 individual tissue as­
says for residues of drugs 1 pesticides and heavy met­
als. 

The "monitoring'' program serves several functions. 
Its primary pllrpose is to determine the incidence of 
the various drug, pesticide, environmental, and agri­
cultural chemical residues occurring in aniw~l tissue. 
Nany of these elements or compounds are present due 
-to incidental natural exposure or are present due to 
the use of these chemicals by producers following 
good agricultural practices. The Food and Drug Ad­
ministration has established tolerances for many of 
these residues whicn assure con~uue-r safety so long 
as the levels are not exceeded. In ai9ing the produ­
cer not to inadvertantly exceed these levels, APHIS · 
notifies the individual producer whenever an analyti­
cal result is between 80 and 100 percent of the toler­
ance. APH.IS tests animals from- subsequent flocks or 
herds for assurance that producti.on from that p~rticu­
lar fa~m is in compliance with FDA requirements. The 
data also are evaluated to determine if special sur­
veillance programs are necessary; if so, such programs 
are designed and implemented. Lastly, the program 
does detect the occurrance of above-tolerance (illegal) 
residues in animal tissue, These findings serve as 
a basis ~or .further regulatory action by both FDA and 
APRIS. 

When an illegal drug residue is detected, APHIS re­
ports the violation to FDA 's Bureau of Veterinary 'Hed­
ieine. The Bureau then requests an investigation by 
the appropriate FDA District Office. FDA investiga­
tors visit the "premises of origin11--i.e., the farm 
or feedlot--from which the animal went to slaughter. 
The investigation is aimed at determining the cause 
of the residue and identifying those responsible. 
Under FDA regulations, an animal contaj.ning an ille­
gal drug residue is considered to be contaminated 
food th.e moment it leaves a "premises of origin" 
destined for a slaughtering plant involved in inter­
state colmherce, Results of the investigation can be 
used by. FDA and A PHIS in the second phase of the pro­
gram to control illegal residues. 

SURVEILLANCE PHASE 

The second part of the l.'esidue program, or usur­
veillance" phase 1 employs a subjective sampling meth­
od. Anirnals are sampled in the 11surveillance" phase 
because they belong to producers responsible for re-

Ei) 
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February 13, 1976 

Department of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97200 

I u 
VALE, OREGON 

Re: Proposed rules for hazardous waste handling and disposal 
hearing to be held February 20, 1976 - written testimony 

Gentlemen: 

After reviewing the above mentioned proposed rules, Malheur 
County would comment as follows: 

1. We generally concur with the content of the rules as presently 
proposed providing that a hazardous waste disposal site is always 
located in Malheur County and that the rules are realistically 
interpreted by your agency. 

2. We offer the suggestion that the Department of Environmental 
Quality provide forms to be filled in by the hazardous waste 
facility or user when transporting decontaminated wastes to 
collection or disposal points. This could be similar to the 
livestock transportation slip books now in use for brand inspection 
purposes when transporting livestock. 

Inasmuch as Malheur County uses a large percentage of the hazardous 
waste in the State of Oregon, we support the adoption of the rules 
and are moving to encourage their support in this area. 

Sincerely, 

Roy Hirai 
Malheur County Judge 



Gentlemen: 

BEFORE THE 

ENVIRONMENTAL QUALITY COMMISSION 

20 Feb:rua:ry 1976 

I am D:r. C:raig Eagleson, Entomologist. I speak f'o:r the Western 
Ag:ricultu:ral Chemical Association as a member of' its State 
Action Committee. I am also authorized to speak f'o:r the Oregon 
Ag:ricultu:ral Chemical Association. On behalf' of' these organi­
zations, I wish to present the following suggestions which we 
believe if' adopted, would strengthen and cla:rif'y the proposed 
:regulations. 

I notice a confusing ambivalence of' meaning in these :regulations 
created by the f'ailu:re to dif'f'e:rentiate between chemical sub­
stances that may be hazardous to the environment, and the empty 
containers which f'o:rme:rly held such materials. In many of' the 
subpa:rag:raphs where the noun 11 waste 11 is used, obvious that the 
:regulations speak to the management of' the hazardous substances, 
and this is app:rop:riate. In other places the wo:rd 11 waste 11 seems 
to mean not waste, but the empty containers, even af'te:r being 
:rendered essentially harmless by t:ripple :reusing. I strongly 
:recommend that the latter be :ref'e:r:red to as "Sc:rapL' Websters' s 
New Wo:rld Dictionary defines scrap as 11 disca:rded metal in the f'o:rm 
f'o:rm of' machinery, auto pa:rts, etc. suitable only f'o:r :reprocess­
ing. This is a clear and good definition of' a noun useful to 
cla:rif'y the meaning of' these :regulations. I shall append hereto 
specific suggestions wherein a better distingtion is made. by the 
use of' these two words. 

In some places the wo:rd "producing" is used in a confusing way. 
Webster defines the ve:rb "to produce'' as: ·.to bea:r1 yield:,, make, 
manuf'actu:re o:r to create. f think its use he:re is not app:rop:riate. 
People generally do not use these verbs in connection with some­
thing unwanted o:r to be discarded. Would not the words 11 gene:rate 11 

waste o:r "generate" sc:rap be mo:re meaningful? In another place 
it appears that the wo:rd ":reduce" may be intended instead of' 
11 p:roduced 11 £See 63-015 (1) (f'l7 "Reduce" is defined as "to change 
to a dif'f'e:rent physical f'o:rm as by melting, c:rusing, grinding, etc. 

The organizations I :represent strongly support the .:regulations 
:requiring the t:ripple :rinsing, o:r jet :rinsing of' emptied :rigid 
pesticide containers immediately·upon emptying and the use of' the 
:rinsings in the sp:ray application. We concur in the need to 
maintain :rigid control ove:r those hazardous chemicals branded 
with the signal words "Danger - Poison" and the skull and cross 
bones emblem, as well as the containers which once held them, and 
to provide f'o:r their harmless disposal in a p:rope:rly ce:rtif'ied 
site, There is much practical merit in the declassification of' 
containers which held the less toxic, and in many cases completely 
non-toxic pesticides. We will strongly u:rge the users of' ag:ri-



cultural chemicals to scrupulously adhere to these regulations. 
In-as-much as they appear to be entirely reasonable, we believe 
farmers will carry out their requirements. 

In closing may I remark that it has been very gratifying to 
deal with Mr. Pat Wicks of the Department. He has considered 
carefully all suggestions and arguments we have presented, and 
in a most professional way has created a good and sensible set 
of regulations for the management of hazardous wastes and scrap. 
He merits our admiration and support in performing a difficult 
task. He and I look forward to some solid accomplishments in 
the matter of developing methods for recycling emptied, rinsed 
pesticide containers in the very near future. 

Respectfully Yours, 

c. 

! j / 
Craig E)agleson 



Before the ENVIRONMENTAL QUALITY COMMISSION, 20 February 1976 

Detailed Proposals for Clarification 

of the Proposed Rules, 

It is requested that the Rules be changed to read as here below 

ir1dicaterl: 

63-010 (9) HEnvironmen tally hazardous wastes 11 or "EIDV" 1neans 

discarded, useless OI."" l.lllVlanted materials or residt:tes 

in solid, liquid or gaseous state which are classified 

as environmentally hazardous, (delete the following 

sen.tence) 

/\c1,ct ( 9A) 11 E11viron1nen tally hazar•dous scraJ? n or 11 EiiS 11 means 

63-015 

discarded., useless or un.wan.ted emptied solid co11tain.­

ers which contained EHW, 

(10) "EHS collection site" means a site, other than an 

EHW disposal site, for the collection and temporary 

storage of environmentally hazardous scrap, primarily 

received f'~rom lJersons otl1er tli.an the Olvner or operator 

ofthe site, 

(11) "EHW disposal site" means ,,, but not limited to, 

total thermal or chemical decomposition, land burial, 

spreading, soil incorporation ... e 

( 12) "EIDT facility" means a facility 

re£!!:!.ced, treated, recovered e•• 

... at which Emv is 

(1) Any person pos.£.§_sing environmentally hazardous wastes 

or scrap, or operating an Eillv f'acility shall 

(a) Use the best available and feasible methods to 

reuse, recycle, recover or treat all EHW and EHS, 

(b) -- no change 

( c) Dispose .2.f Ell'/ that cannot , • , 

(ct) no change 

(e) no change 

(f) Maintain records, beginning January 1, 19'77, 

indicating the qhantities of environmentally 

hazardous waste and scrap reduced, their compo-

sition, physical state, ' ' ' 



(g) 

(h) 

Detailed Proposals - Page 2 

-- no chctnge 

(A) The waste is»securely contained, and 

(B) -- no change 

(2) Subsection (1)(f) of tbi• section shall not be applic~ 

able to environmentally hazardous wastes transferred 

to EHW collection sites, (Delete the second sentence, 

If empty containers have been defined as "scrap" 

they are not included in the perview of Subsection (1)) 

(3) through (6) -- no change 

(7) All accidents or unintended occurrences which may re­

sult in the discharge of an enviJcm1mentally hazardous 

waste or hazardous substance to the environment shall 

be immediately reported to the Department. 

ther change. 

--no .fur-

(8) No person shall dispose of EHW or EHS except in accord-

ance wi t11 these J'."'Ules ., @ .. 

( 9) -- no change 

{ 10) Any person i.--edttcing·, reusing, recycli11g, .. ' 
63-035 (1) (a) All wastes containing pesticides and pesticide 

manufacturing residues which meet the criteria 

under Subsection (1) (b) of this section are here­

by classified as environmentally hazardous wastes, 

(delete the balance of the sentence) 

\~~ (1A) Classified Scrap. 

(2) 

(a) all empty pesticide containers 1;hich have been 

branded with the signal words "Danger - Poison" 

and. bear th.e slzull arid cross bones ensigr1ia are 

J:ierel)y classified as er1vi1'."0n!nentally l'lazardot1s 

scraJ). 

(a) Empty rigid pesticide containers bearing ·~· 

(b) & (c) -- no change 

(cl) \.fastes and Scrap equal to or less than the fol-

lowing quantities: 

(A) 5 empty classified scrap containers 



Detailed Proposals - page J 

generated at one :farming operation per year 

which have been decontaminated in accordance 

with Subsection (3) (a) . . . 
(B) 5 pounds (2.J Kg) o:f unwanted, unusable or 

con_taminated pesticides, in any :forn1 or con­

centration per farming operation per year. 

These "tvas·tes rnay be e" .. 

-- no further changes 

Without aiming ro pose a threat, may I say that unless changes 

in the wording o:f the proposed reg'Ulations substantially as outlined 

above, or with equivalent changes in the thrust o:f the rules as 

proposed by the Department, The Agrichemcial industry would have 

serious objections to the wording, and in some cases to the implied 

obscure meanings thereof. However the intent behind these rules 

we consider to be sound and above reproach. 



. L.1\HTI & SON INC V. DEQ 

TR.l\NSCRIPT INDEX ( TESTIMONY ON SOILS ) 

QUALIFYING EXPERT Wll~ESS 

LENGTH OF TIME FOR CONDITIONS TO FORM 

CLASSIFICA'rION OF SOIL 

DESCRIPTION OF TESTS 

EXPLANATION OF PERCHED WATER 

DRILLING HOLES 

ARGUMENT ABOUT RAINFALL 

FINDINGS IN TEST HOLES 

RELATIONSHIP BETWEEN MOTTLING AND 
RESTRICTIVE LAYERS ETC 

EFFECT OF SATURATED sorr.s ON OPE.RATION 
OF DRAIN FIELD 

34, 37-46, 49-51 

63, 81, 56(tangentially), 57. 60 

46, 70-71 

51 

57-58 

52 

58-61 

63-69 

64-65 

69-70 



C:-: :; \ h=1 .,,n.-,,, 1.lli'J.:·i rncrnbeJ:':?i ;::;t;--1;f..ewlde 
-OJ--!. 1.'">f ]c•"(I i''.-1[1;:·:·),_))_·]·,;-_'l_(,-j_pn_W d and 

CJ nu i"!i CC· . ' (\ i' --.-_-;, - p '_!"!11 -1 t 1_,(:: d r; 01 11-:i Wi-1.:3 tt:-: s-1tt::f, 1 ! 10-Lh -~11.'\li}~i_c:1J]y a.nd 
'f~mrnon::::; r (l'.'"_;S l ~>J"C 1Jt ). ve !_j-j '('>-·1-'1,or 

Cur· ~,:1.n,_·,-:c·r·r,--: (~'0'!1/J~';=,,_·tuJa.t';onf:, on ::-.;ound_ sf,;:i.ff '(.JOE'k -\:.o r0v-:i;:;c the n:roposed 
:1.'~-.,q_1J;:i.t5<!':1~_; -:·o co1iflne Lhe extent of i~f{\tl covered~ to mur·~ cl.Harly ~~per·/i_fy 

h>" ;~:j-l;·J iJ~rv·i-l.1n.:,· :-1_n,:1 rllsuo~::.;:il '[ICoceduT~es nx1cl ·to 1ncorpoc;iLe rr-1uch of tt:e 
ei1-o-i:.e(-:ti_r)'(~ ;1<·_"fi_e:1 OS'.~_;J for it~s l'~Olleetor.s anc1 d-tz::~po;sal .s1te O 

·-1-'" :i::i.1 :·H. ~1lr 1 _·a1 d"i!mp1np 1nto oux~ col1eetlon a.nr! :--:;tor;=j,,-'.i:-) Vf~h'i_c}<c)(·':., 

Ac--~- f,,i\_+,h .ln\ '"!e~:.;:i·\J~:~d and sophl:::>tlca.ted new prt'grarnv therP r1.~rn0ln somP 
Tli_'o[.\],,-_:;n~.., ;\:-ir-1 Opfio:ctuni.t·\tic~E.~ v-re need to shci:re wJth you. In ora] ·orp:;r~nL,0J.: iot1s 

f.h·~~:,'i'-" \-! ·1_11 t-J(-:: .c--;11Hrnk1r 1.~~;p.:_'j 
0 

1 \ 

(1r 1-,·.:>;·:;.--•uJ_"SP -l't:>C1)V""ry of 1:<~H\1i goes "tl"p* i:.hE:'J'(-: wlll br:-: ,Q:rr~ci+,,-:,1_· t lc11! 

~.;n(:,:.1;\ -\Jv-· in:::1-t.:;rL"1 into our cont::i:lners, cteop boxeE; o-r Gol1ef':t 1on i.1_··uci,;_:-1" 

Th,"1;\· .-:::r(·''.:Jtp;:; :_inknown haz,ards t,() the eo}J.r:.:;ctot~ ,r:nd lA l·,pr to ·tht: ·-·; :.:;!J(>;,;::i_·! 

'--·:--c:'lCCP recovery fci.ri1ity to whlch 1,-JP, t.a.ke th1.::i load, 

Fnr ''°''~'''~rir1ew .lt one s-lte now thP.l'P. :ts l]Jegal~ and s0 f0r lnrLrn.ce:-t.ble ~ 
dum 1"J 1

t(1P ci· a hn.z,ardou:::: 1·-J?.:"Jte tha.t. crHates ::c.rn0Jl ftr("'' 1.rpon 1.lf-:::'ln.~.: ("-'1cnosed 
to r:-1Jr, 1,.1'P h;1ve had r.:,xp1os)on::'; nt d1sposa1 sites f·,oni unknown h21:1_.8rdous 
vraste:: ;1n•·: r·~rpr:; i_n the trucks and storage conta:tner-.s, ,tlhe·t-hPr th1_"'se are 
,'"J..]So ::.·i-:.-i~s~ on1y the h'aste 1YI'Oducer can knoi<J. 

Tf the co1.Jr·ctors kriow.s what: he j,_s handllng~ t,}-,Rn hf; can take the Jclde 
-:.::ont.:;.i_n,::.-rs to an approv0d and author1zPd cont.alner dl:::-,nos<~l s~te~ the i'.1'.i-fW 
to an npuroveO ;j;H"i facility~ col1ec:t1-cin s:l.te Ot' dls-;:1n>:a] .s:ite or refu.sP ,,o 
)~.;:inrl"lp thP wristei 

(c-1 ) If he cannot c:omnly wlth transportation rr-•quJrr::'.smentD un 1iPr SpctJon 
IS'J0 0l '); 

(b) HF cannot handle ·bhe wastes 1n the pa,rticuJar typf:! of cul1eci: ion 
vehJ.c1e he uses for pickup~ or 

(c) He irs no{; cornp:_:nsated for the unusual and ·potentially ver'f expensive 
tr.::i.nsportation and ].awful disposal unde:c your reg1_il;-1.tioru:1~ 

'!1he latter 1s J.rnp-ortant too as almost a11 cit:'Les~ except }'Jor--'clandw and 
somf; ;::'() 01· rnore countles exercise rate control over collectJon. Snrn 1

'' 

of these will not :otllow .'!:!J:.;;L chctrge for any service not. llsted on the 



l(~c0:.c1o]!lef:h 

~tlH'\ld;;~rd0. 

S®tV!it,® 

(1) ConL& rate r::;cbedule of ·the co] 1ecd:-o:r· ~ A 
::=;1-:,1 nt 1-:;x:::unple ls Mi::t.rlon County f.i·here I serve ac:; an D,dvi-11--;r 
on thr: :·1o1ld \-Ls.i::>te Con1nrlt:Lee and as::Ll~»tc;d 1.n "ton of c::i:n 
ext.en.;; l.ve set of r:ate :tons and a ru.te manual. 

'The collector may not bB qualified to handle the wa:1tes. Hir:: 
\-;q u. l. prnent mci.v nut 1>2 a.n <3 . .-ppropr la"'ce t:y1;e ~ Hr:: m.a.y not. ha.ve -the 
nece:3sary t:l.m_r-?" Hls j_:nsui"a,nce may ncrL eov'(:'r th ls of t-:r.'ans= 
1JOJ'.'t • 

Anoth0:r must for the c:o11ector·s is p1~·01:var seg.regatlon of :1.neompatible 
waste~~. Only -the source has the knowledge of what combl:na·tlc1n could 
cause ftr1,1s or Injury~ 

\·Je sugrr,est that, nhandJ_J~d" be €JCpQ,ned to ·.Lnclude i
1or 

co l1ect ion or t:ransportatton~1 
•) 

·for 

B(~J''ore lrnposing a,bsolute llabl1ity for irnprotJE~r handl:'Lng of l~~I-fh/ P 

thP-re must be knowledge that the p-erson bas the ca.re~ eustociy or 
control 0 

As stated 0 would not the refuse collf::ctor with ·wa~;;-te l11egally 
rlumped in violat:lon of Sectlon 63·=01') (1) (h) ~ pQ Ltw be liable 
for handl lng in hls truck a.nd taklng :lt to a regular :so1:1.d waste 
disposal site such as Rossmans La.ndfill a;t o-regon City'? l\nc1 
wouldn" t fiossmans also be 11.able for burying the E:lfd dumJY2d in 
b1r thE"·: collector? 

The H·ord 1 ~Ca:ren seems to imply knowledge g The word iicustodyn 
ln "Lh.e lay or lega1 :::oense also f:;ee1ns to iJnrily knowledge~ E~ut, 

the word 11 cont:col 11 could be lnter·preted or mis:l.nterprt-?ted to 
mean simply that the collector or di.sposal sl te operator has 
phys Ical control of the; material, 

Wh1::;ther by change of wording or by a. st;rong ;3.nd. unm1s-takeab1e 
record at this hea-.rlng~ thls p:rob1.em must l:)e settled~ To 
avotd any further quesl1onw we recommend tlv-i.t a.ft:.er 0iAny person'u w 

you :i.n.sr::rt 11 who k11owingly 01 
w 

( 4) .Y.91_~J~Af3~Y~._lZ.S S ~AS 
0
.!\N A U~IHOfJi IZ'.~--!?~Q~Q~T~ .. J]~H ~}?,IS T-'QS Al~~ S 11~ Th ls issue 

if; not in the regulatl.ons. It has been raised by rumors of 
no:s~:>ible WQ action after the regulat:tons are adoptede We 
havP not, l1een told by the~ staff or DJ.recto:--: -that this problern 
e . .<:lsts~ but we want to solve tt, know as JXLrt of your dec:is]ons. 



R<t+S/'f@f8h 

§ hHH:!f 61 :rd:% 
5,1,n·viic® 

ln-Le nds to pr(~ s :::3u C'.'3 d -Ls 
;~1 .!. Le~-; to LD kn 

0 J. te S:2,J~2=t ,~£~t~L~_ 1n~:;s:,'~--~nc~~~i~~:-~·~.~.S:1_.i'.~!2 
Both Wf) and the Nat lona.J So1J.d Wastes Manap;r~·= 

of whlch Hf; at"'e JlBrt hc-1.VC·:' S(:-:·21rch,0;d thro.::· wor.l.d 
fen: protect -Jon. I1To·ne e1:.1n 'be pu:rcbased. 

';cJ i t.-ho11t insuran~e ~ ·what do w1:: do 1n a case l:lke this i A ]oad 
of sm:--l.shPd r-]mpty pesticde contalners comes into the si.te on a 
H·et ~ rainy day~ T'he 11 Da@rH and_ ta15gtng hav(~ beF.'n done w but 
\:.he had a.ctor who b:r:ir1gs tht0m in has not ,let or t:clple rinsed. 
He i.,:--1 chaJ::·~ed for his load v dumps it in the wet tcench~ Heavy 
ra.]J! fo11ows addJ.ng f11rther mosltu:re plus that he a'.l ready dumped. 
'ThE-: ncJCt loads dumped on top of his are high mositu:r:e cc:n1tent 
wat:;te;_; for a cannery w so wet that they us0:d to go t.hrou,gh s~wers 
to the sewa2;e tmtment plant before flne1· sereens were insta,lled. 
The unusual amount of wate:c borne pesticide is born through the 
underlying g;ravels and htt the DEQ, required monitorlng well. 
1tihat happ·;~ns now? 

In the meantime 9 ou:c ba.d actor washes down his truck at the 
landfill truck wash where waste water is handled by a clralnfi<eld 
septic ta.nJ{ systme ~ WhB.t happens here? 

Under the "control" wording of 6J-020 (1), our d lsposal site 
operator Is liable to have to take the' material out and posslbly 
dig up the entlre route to the monitoring well and beyond, Ii' 
he d0Rr:1n~t do it, DE:Q can and charge hlma In additlon~ he is liable 
fori 

(a) Criminal penalties under the water pollution statutes, the 
solid waste law, the envlronmentally hazardous waste law 
and regulations and the county nuisance abatement law. 

(b) Civll penalties under several of those same laws and those 
are cumulative! 

(c) County nuisance abatement and cleanup with a charge to the 
site operator and land owner. 

( d) Hevocatlon of his DEQ, 1andf'H1 site permit or suspension or 
rnodifica.tion of it, 

(e) Suspenslonw modification or i·evocation of his eounty franchise 
to operate the s:lte, 

(f) Unlimited damages. 

(g) Uninsured bankruptcy, 



(!r) 

20, 1-, 

tons 

To <".i.dd i..rJ .. sult to :ls1 jury,, th.f· 
t1"1Jck m<:1y HJ-~Jt:; c)ut, Lhe neeess.a,:'r bacterta :'Ln h.:1-::> 8/~pt, ic tn.rdr for 
th~:- tr11ck wr-:tsh" 

ln · 11~1.GW o:f the;::.;e cl.v:\.1 ax1d er11nln<:1l 1iabl.llties~ we 1.nslst 
tha.t any .'Jtti::,mpt by fJEr;l OT' its str:tff fA) force an unwi.1] lnr; 

Lo accept icld8 corr'c211neru is~ in (,-;ffee:Jc~ 

a 1:.ia.1"·t lal con.riemnatJon of the pr:lvate property of th,;; 
o·pE:rator a.nd Nithout just lon,, Both are beyond 
the authcrr~tty of the f~QC or DEQ.. 

Another area of llabiiity is ln prntecting the 1andfl11 
Of~:r:·ator from injury~ Both under your solid wa,ste regulations 
and under OrrJc;onts l:tttle 03HA1i' we a.re 1iable for prov:1.d1ng 
a safe worklng envJronment for oux· landflll ope.ra:tor c-'!rnployees 6 

Subject.ing an employt;e who l.s not qualified to hanrllr• this mater:l.al 
or who lacks the abillty to be tlral.ned to handle it to exposure 
to ':HW pest'rcides Illegally brought onto slte ls not complying 
with the regs or the law, 

On the positive slde of safety, we are working with Pat Ille ks 
and with .nm Wiles, Administrator of the Workmens Compensation 
Board on safe handling 1:r.coceclur-es for those who wish to voluntari1y 
take on the pesticide containers, 

On proeedu:rns, om" member Bill Weber o:f Va.llt;y Lanfills is worklng 
to sirnpl:Lfy handling procedm-es of both the applieators and the 
disposal site opera.tors, 

There is another crltical issue here, that of endangering our 
prl.ncipa.l mission a.t DEQ permitted landfill sltAs, Our mission 
ls to provide for sanitary landfill or modified sllinitary landfill 
disposal of municipal wastes and, to some extent, lndustrl_al wastes, 
Taking on additional highly specialized wastes with a high risk 
of potential pollution jeopardizes that basl.c mission, It risks 
sites so hard to obtain as to be worth more than gold, 

Vie will work hard to make the program work ::JS long as there 4::-; 
a clear and unmis·takeable committmen+. to ou_c onerators that lt 
is voluntary. 



POSITION STATEMENT 

BEFORE THE ENVIROID!DlTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

FEBRUARY 20, 1976 

Pertaining to the amended proposed rules for 
ENVIRONMENTALLY HAZARDOUS WASTES 

currently being considered for adoption by 
the State of Oregon 

I am David A. Graham, Regional Pesticide-Use Coordinator of the 
U.S. Forest Service, Pacific Northwest Region, Portland, Oregon. 
I am making this statement in behalf of Regional Forester, 
Theodore A. Schlapfer. 

The Forest Service is vitally interested in the protection of the 
environment including the proper disposal of environmentally hazardous 
wastes. Although most of the pesticides we use would not be classified 
as "Environmentally Hazardous Wastes" we may have to occasionally 
dispose of such wastes and some qualifying pesticide containers in 
Oregon. We fully intend to do this in the most environmentally 
acceptable manner possible, but must also abide by a number of Federal 
statutes, Federal regulations and Presidential Executive Ord,ers. 

Our legal counsel advises us that the proposed definition of "person" 
by including the United States probably exceeds the Department of 
Environmental Quality's statuatory authority. Although it is 
unlikely that National Forest lands would be used for disposal 
purposes without the concurrence of the involved State, it could 
occur. If the State for its own purposes wishes to include the 
United States within the definition of "person," the State must recognize 
that the United States and Federal agencies are required to follow 
Federal statutes, Federal regulations and Presidential Executive 
Orders. In the event of conflict between these and the State 
definition, the Federal law or regulation would control and the 
final decision as to the use of Federal lands must rest with the 
United States and the responsible Federal land managing agency. 

The question of how to determine the producer of wastes also seems 
to need clarification. We suggest that an additional definition 
be added pointing out whether the land or establishment owner, the 
leasee and/or the contractor - applicator - user of a qualifying 
material would be the "producer." 

Thank you for the opportunity to make this statement. 



Position Statement Before the Environmental Quality 
Cornmission Relative to Variance Request By Klarr1ath 
County~ A.pplication f/04 74, Proposed A .. ir Contaminant 
Discharge Permit ~320019. 

A. This staten1ent supplements the official comments and requests contained in our 

letter of September 3, 1975. 

B. The Director states that the installation of emission controls on the County's 

portable crusher will be an economic burden in our present budget. 

C. The Director does not concur that all sites are remote. 

D. The Director states that while operating at ren1ote sites which have received 

an exemption, rock crush_ers will be subject to a regulation t? limit nuisance con-

ditions. 

E. Klamath County concurs ·with the Director that a Specific Industrial Standard 

be .adopted, taking into consideration the fol1o'wing: 

1. All cinder pits should have a permanent variance. 
(Of our 14 sites) 7 are cinder pits) 

2. The requirement of 40 days notice to the Department before setting up in 

remote sites should have a permanent variance. 

3. Aggregate produce to be utilized in cold mix operation. 

a. Cold mix operations cannot remove the water and it is impossible to 

produce quality paving material i:v:ithout proper moisture control. 

b. Klamath County has a sophisticated and economical cold mix operation 

that is essential if outlying roads are to be paved. 

c. Verbal testimony will be presented by the Supervisor of our operation 

in regards to cold mix. 

4. Type of Quarrys 

5. Natural or man made screening 

F. I would recommend that the Department of Environmental Quality request the 

Oregon Association of County Engineers and Surveyors to assist in the drafting of 



the proposed Specific Industrial Standards. 

1. This Association has members in all the 36 Counties ·h1hich v..1ould give you 

the opportunity of securing inforrr,ation from every County. 

2. The majority of the lnernbers operate rock crushers and v.iould have excellent 

imput. 

3. Oregon State. High>:\~ay Department in regards to Companies meeting your re­

quirements and not complying v.1ith their specifications. 

G. From the Di rec tor 1 s cornrnents, he cl oes not concur that all of our sites are 

re.mote. \.Je feel the one site, Stukel (//5) is the site ·which he does not concur. 

There are four (4) homes within one (1) mile of this site and the closest home 

is 0.28 mile from the site. 

1. Complaints have never been made from reside~ts. 

2. One of the home owners is Glenn Dehlinger, who developed the subdivision 

containing other homes. 

3. Area is zoned agricultural-forestry and a zone change to residential-agri­

culture was required for 't.be subdivision. 

4. Planning Commission and Board of Commissioners recognized a potential 

problem if homes were allowed near a quarry site. 

a. The public hearings are documented with testimony from applicant and 

his engineer that no problem exists and that dust is blo1.m into the moun­

tain by prevailing winds. 

b. The zone change was approved on the condition that a "hold harmless" 

restriction be placed on owners, purchasers, occupants, representatives, 

heirs, successors and assigns. The order containing this was recorded 

with the County deed records. The declaration of restriction was signed 

by the owner. 

c. Copies of the above two (2) items are submitted with this statement. 



H. The Director indicates regulating limit nuisance conditions in exempted remote 

sites. The nuisance condition mentioned by the Director is thoroughly regulated 

by another Agency. If the sites under the proposed Specific Industrial Standards 

determines the site remote, it should have a complete variance. 

I. Verbal testimony by Klamath County Road Superintendent. 

Thank you for the opportunity to testify before your Commission. 



State1nent Before The Environmental Quality Commission 
Relative to Variance Request By Klamath County, 
Application 1104 7 4, Proposed Air Contaminant Discharge 
Permit 11320019 

It is essential that Klamath County Road Department continue to pave roads 

to eliminate dust in critical areas not only for dust abatement but also as a 

measure to exped] te the movement of mail, school buses) and safety related vehicles 

such as fire trucks and ambulances. 

t;:_lamath County Road Department, has) \\1hat we think is probably one of the 

more sophisticated portable "cold mix11 plants (Kolberg) available on the market 

today. As sophisticated as it is, moisture control is still the most critical 

problem that we ha\Te in using the grades of asphalt that are available for 11cold 

mix 11 Asphaltic Concrete. Cutter type grades of asphalt are no longer available 

due to the petroleum products being diverted for other purposes such as d] es el 

and gas. Emulsified asphalt is now being utilized and is composed of approx-

irnately 40/~ v.iater by \.\'eight, the remainder being emulsifying agents, other chem-

icals and asphalt. In order to produce a quality Asphaltic Concrete ~.,;ith this 

type of asphalt, it is imperative that we have as near an absolute control over 

the moisture content of the aggregate being used as possible. 

Adding \.I.Tater to the aggregate in the crushing and screening process for dust 

abatement creates several undesirable or intolerable situations such as: 

1. All the fine particles of aggregates could be washed out. 

2. Mud balls could be incorporated into the 11 Inix". 

3. Cohesion of Asphalt to aggregate coulq be greatly reduced. 

4. Excessive moisture v.rill cause the Asphalt to 11 flush 11 to pavement surface 
resulting in slick spots and eventual failure. 

5. It would be impossible to produce a "mix" of a consistent Asphalt Concrete 

as the aggregate would have varying degrees of moisture throughout the 
stock pile. 



It is easily understood that in a 11 hot mix11 Asphaltic Concrete \\1here the 

aggregate goes through a drying process under terrific heat before the introduction 

of Asphalt) that the moisture content of the aggregate is greatly reduced although 

the productj_on cost increases accordingly due to a higher capital outlay, the high 

cost of fuel, and more man power requirements .. 

At the pre.sent time, the cost of producing "cold mix11 is approximately 25% 

less than the 11 hot mix11 and we feel this is a worthwhile savings to the Citizens 

of Klamath County. Also, a.ir contaminants and pollution are very minimal or non-

existant. It is unreasonable for us to think of the capital outlay for a 11hot mix11 

plant for reasons that I am sure you are aware of. 

Thank you, 

~i{ ~I o I 
I .V..l;; /!:;,A, / 

I--~-- I ?( ! u '~ __ U-_cc_c l/_'L-/ _____ _ 

:Y:/R· ·Dalton· 
/i),6ad Superintendent 



OREGON ENVIRON1·lENTl\L QUl\Ln.•y COMMISSION 

Proposed Rules Pertaining to Management 
of Environmentally Hazardous Hastes 

February 20, 1976 

STATEMENT OP OREGO:l R'\ILROAD ASSOCIATION 

This statement is submitted by the Oregon Railroad 

Association on behalf of its member lir.es ,, which il}7B tl1e · 

Class I railroads operating in Oregon: the Burlington Northen1, 

Milwaukee Road, ·southern Pacific and Union Pacific.' We 
0

are particularly concerned with the possible applicat~ion of q1e 

proposed rules to the transportation of: environmentally 

hazardous wastes by common carrier. 
I I .. 

At the outset, it should be noted that as cornmon 

carriers, having a duty to serve the public, we are obliged to 

accept all shipments tendered to us which are in compliance 

with law and applicable tariffso While other private businesses 

may be able to decide, on a particular occasion, whether they 

will, or will· not, h~ndle hazardous materials, common carriers 

have 110 such option o If the shipment is properly tendered to 

us, we have no choice but to accept it. Therefore the trans-· 

nortation of hazardous materials exposes us to J:isks that are, 



to some extent, not under our own control, 

It should also be noted that the transportation of 

hazardous materials is already subject to extensive regulation. 

The Federal Department of Transportation has a Hazardous 

Materials Regulation Board which has adopted voluminous 

regulations dealing with transportation of hazardous materials 
. 

(49 CFR parts 170-179), and the Atomic Energy Commission has 

comprehensive regulations dealing with the packaging and shipment 

of radioactive materials. (10 CFR part 71). 

On the state level, the 197 5 Oregon le~rislature 

adopted Chapter 132, which deals with transportation of 

hazardous materials, and the Public Utility Commissioner 

is now engaged in formulating rules to implement that law, 

The PUC is required to consult with the DEQ in formulating 

and adopting rules for the transportation of environmentally 

hazardous wastes (ORS 459,450), and it seems unlikely that 

the. legislature intended that there be two different sets of 

rules applicable to transportation of hazardou~ materials. 

The proposed rules (63-015-[3)) provide that trans-

portation shall be in compliance with rules of the OPUC and 

other local, state or Federal agencies if applicable; and it 

may.be that the rules were not intended to apply to transportation.· 

There is, however, no specific exemption for common carriers in 

either proposed rule 63-015 or proposed rule 63-020. 

2. 



If rules are going to be adopted to create absolute tort 

liability, and liability for cleanup expenses,then it is sub­

mitted that common carriers should not be subjected to.liability 

for accidental escape of hazardous wastes, if the transportation 

was in compliance with applicable state and federal rules. 

This can be accomplished by adding an exemption. to sub~ 

section (3) of proposed rule 63-015 so that subsection.. (3) reads 

as follows: 

"63-015(3) Transportation of environmentally 

hazardous wastes shall be in compliance with the 

rules of the Public Utility Commissioner of Oregon 

and other local, state or federal agencies if 

applicable and this rule shall not apply to common 

carriers if such transportation complies with the 

rules of the Oregon Public Utility Cormnissioner and 

other applicable state and federal agencies." 

In addition, we urge the commission to delete rule 63-020 

or adopt the following amendment: 

"63-020 - Add new subsection (5). This section 

shall not apply to common carriers having care, 

custody or control of any such waste or substance 

in the regular course of transportation, .if such 

transportation complies with applicable rules of 

the Public Utility Commissioner or of other local, 

state or federal agencies.'' 

OREGON RAILROAD ASSOCIATION 

By 

3. 
Mark S .. Dodson 



' 
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UNITED STATES DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

Region 6 
P. O. Box 3623, Portland, Oregon 97208 

5200 

February 10, 1976 

Mr. Loren Kramer, Director 
Dept. of Environmental Quality 
1234 SW Morrison Street 
Portland, OR 97205 

Dear Mr. Kramer: 

StatD of Oregon 
t~PARTM£\\\T OF ENVHHlNMENTl\l QUl\UT'( 

1~.®~U~l~[ffi 
\TB 12 1975 

I intend to make a brief oral statement for the Forest 
Service, U.S. Department of Agriculture, at the hearing 
scheduled at the Multnomah County Courthouse on February 20, 
1976 to consider adoption of proposed rules pertaining to 
"Environmentally Hazardous Wastes." 

A written copy for the record will also be provided to you 
at that time. Thank you for the opportunity to comment 
on this proposal. 

Sincerely, 

62.00-t 1 (1 /69) 



C. I. A. T. 
Citizens for Immediate Adoption of Trolleybusses 

8311 S. W. 3rd AVENUE 
PORTLAND, ORE 97219 

February 3, 1976 

The Environmental Quality Commission 
c/o Mr, Peter Mcswain, Secretary 
1234 S, W. Morrison Street 
Portland, Oregon 97205 

We believe the enclosed letter should be brought to your attention, 
individually as well as collectively. 

It is dictated by the serious concerns of our group relative to the 
success of the Portland Transit Mall as a "people" place as well as a 
"people transit" place. We feel very strongly that since "people" is 
what any development is all about, every consideration must be given 
to the development of this project in a way that the "people" aspect 
will be c7p~ble of fullest realization and success. 

f • 

Thar}k1yo;l yb~ your attention and involvement. 
, / I . / . 1: 

J./ I ii f1r1 
Q l ' ./ , V \)/Y' .,"°""i 

R. J; Polani 7 
Chc/irman · 

l i 

RJ~/fa 
encl. 



C. t A. T. 
"Citizens for Immediate Adoption of Trolleybusses r 

8311 S. W. 3re AVENUE ·• 
PORTLAND, ORE. 97219 
January 29, 1976 

Mr. Loren Kramer, Director 
Department of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

Subject: 5th-6th Avenue Transit Mall 

We believe that the Department of Environmental Quality has the definite 
responsibility and opportunity to make accurate, scientific measurements of 
the amount of air pollution and noise that the proposed 5th-6th Avenue Transit 
Mall in downtown Portland will create if Tri-Met proceeds with its intended 
diesel bus operation. 

We realize that most of the problems indicated have been already addressed in 
the Draft Environmental Impact Statement issued for the project as required by 
Federal law under date of June, 1975. However, the data used in the EIS are 
not data obtained by actual, recent, accurate, on-the-spot measurement made 
in the specific conditions. 

The projected concentration of 43 bus lines on 6th Avenue, beginning with 
February, in order to permit construction start on 5th Avenue, will provide 
an excellent opportunity for your department to discharge its responsibility 
to the citizens of Portland under reliable, very similar, unbiased conditions. 

We therefore request that your department be prepared to execute accurate sample 
readings at peak hour, at various locations on 6th Avenue where the greatest 
concentration of waiting passengers or discharging passengers will occur. The 
measurements should address themselves to the various pollutants, such as carbon 
monoxide, hydrocarbons and particulates, but, even more important, since we 
are dealing with diesel buses, to the amount of pollution contributed by these 
vehicles in the form of oxides of nitrogen. The oxides of nitrogen readings 
should be obtained with the most accurate equipment available because their 
toxicity is approximately ten times that of ca1·bon monoxide and damage is of 
cumulative effect over time. 

Of equal importance will be to obtain accurate noise readings, again taken near 
the waiting public, at a distance of ten feet, because most of the people will 
be closer than 50 feet to the starting or passing buses. Finally, it would 
also be appropriate to obtain odor readings, though we are not sure whether 
accurate measuring devices are available. 

All these readings should be taken at peak hour, in the morning and evening, 
when the greatest number of people will be subjected to the noise and air 
pollution concentration in the canyon effect of the higher buildings of 6th Avenue, 

Measurements should probably be taken on different days, with <lifferent atmospheric 
conditions and, finally, similar readings should be taken at the same time on 



The Editor 
The Oregon Journal 
1320 s. W. Broadway 
Portland, Oregon 97201 

Dear Editor: 

c: I.· A. T. c,,c; -!,: 1' ' 

fiitlzens for lmmedinte Adoption of Trolleybusm 
( 8311 S. W. 3rd AVENUE .· 
.,. PORTLAND, ORE. 97219 

January 29, 1976 

' " i +, 
/i 

Your January 27 issue ran a 312 column, 3/4 page ad by Tri-Met entitled, 11 You 
can breathe easier because Tri-Met is going places." 

The body of the advertisement contains a table with statistical information 
purporting to show the beneficial impact of Tri-Met buses on air pollution of 
our environment. Reference is made to the fact that one bus carrying 35 
passengers on an average trip substitutes for 35 cars; then the number of 
pounds of pollutants on a yearly emission by vehicles is contrasted and the 
statistics are attributed to the Department of Environmental Quality. 

We find the statistics shown quite interesting, but very seriously misleading 
regarding the comparison of oxides of nitrogen emissions. 

DEQ figures, as quoted by Tri-Met, purport to show that one bus will emit 345.94 
pounds of oxides of nitrogen as compared to 2376.15 pounds for 35 cars. In 
other words, 35 cars would emit almost seven times the amount of oxides of nitrogen 
of one diesel bus. 

We have information from the Puget Sound Air Pollution Control Agency of Seattle, 
as quoted by Tudor Engineering Company, concerning the University Are~ Transportation 
Study of July, 1971 in that city, that shows oxides of nitrogen emissions for one 
GM-811 bus (the standard.motor in both GM and Flxible buses of Tri-Met) to be 
about double the amount of emissions for 40 cars. On the other hand, the carbon 
monoxide and hydrocarbon figures that we have also, clearly confirm the DEQ/ 
Tri-Met figures. 

This serious discrepancy is the more disturbing because we are informed that oxides 
of nitrogen are considered to be ten times as toxic as carbon monoxide and further­
more, their effect on human lungs is cumulative. 

In light of this information, the claim that one diesel bus is good because it 
takes 35 or 40 cars off the road is, to say the least, a serious bending of the 
truth un ye'~) Tri-Met and DEQ have not done their homework as they certain 1 y are 

ex71e~ t/f:do, 

~./1.r\Vv1~ 
R. ~j Polani ( 
Ch"/i,rman 

~· 
RJP/f a 

-----.. ,-,----,···· 



To: 

From: 

Subject: 

LD Ranch 
RONALD DAVIS 

OLEX, OREGON 
Feb. 12, 1976 

Department of Environment al Quality 

Ronald W. Davis 

Stato ol Oregon 
DEPARTMENT o.r ENVIRONMENTAL QUALITY 

[ffi~@lli~W~illJ 
F[B J 7 1976 

QFf'!C~ !Jfi il:HE DIRECTOR 

lb·, [q c ::i_/ 11 /1 b 

Proposed hazardous waste disposal site license 
for Chem-Nuclear Systems near .Arlington, nre. 

The majority of residents in this area are still 
very much opposed to the issuance of a license for waste 
rlisposal at this proposed site. This region is basically 
agriculture and has been zoned as such. Vve contend that the 
land's best use is for agriculture production, and all efforts 
should be in this direction. 

To place a waste dump right in the middle of this 
area and in close proximity to a community that is predicted 
to grow by several thousands in the near future, borders 
on gross mis-use of authority. 1\11 the reasons for not having 
a waste dump in this community still exist, plus the threat 
of serious contamination such as we have learned from Hope­
well, Virginia where the toxic substance Kepone was allowed 
to endanger many lives ancl resulted in a law suit in the 
;imount of 28.9 million dollars. 

We strongly recommend dis a.pproval of the proposed 
1 icense by your department. 

Sincerely, 



J, K, WEATHERFDRO 

ORVAL N. THOMPSON 

HARRISDN M, WEATHERFORD 

JOHN s, HORTON 

JAMES H, JORDAN 

WILLIAM E, BRICKEY 

PETER 1... POWERS 

RICHARD B. HAGEDORN 

WEATHERFORD, THOMPSON, HORTON & JORDAN P. C. 

!FOUNDED BY .J.K. WEATHERFORD -1875l 

ATTORNEYS AT LAW 

130 W. FIRST AVENUE 

ALBANY, OREGON 97321 

February 13, 1976 

POST OFFICE BOX 667 

PHONE ( 503 l 925-2255 

J. K. WEATHERFORD, 11848-19351 

MARK V, WEATHERFORD, 11886-19621 

Environmental Quality Commission 
1234 SW Morrison Street 
Portland, Oregon 97205 

MEMORANDUM 

To: 

From: 

Subject: 

Gentlemen: 

Environmental Quality Commission 

Harrison M. Weatherford, Wheat and Cattle Rancher 
Gilliam County, Oregon 

Agenda Item No. D, February 20, 1976, 
Chem-Nuclear Chemical Waste Disposal Site near 
Arlington, Oregon. 

I operate approximately 2, 000 acres of dryland wheat, farm·" 
ing land and graze cattle upon the same land at various times through­
out the year, on a location approximately two to three miles from 
the proposed disposal site. From the information that I have read, 
it appears that the Department is being requested to permit the dis­
charge of chemicals by three evaporation pools plus burning of mater­
ial to be destroyed. Both of these systems will discharge chemicals 
into the air. I object to the permit granting the use of evaporating 
pi.ts or burning as a means of disposal of chemical waste. Many of 
these wastes are defoliants, soil sterila11ts and other agricultural 
chemicals, cornn1ercial or industrial chemicals which have been pro­
hibited from use on crop land. The evaporation and burning method 
proposed if used upon these chemicals would diffusethe chemicals into 
the air and they would be then born by the wind to any downwind agri­
cul t.ural land. My land is so close I feel it would be adversely af­
fected by the discharge of such chemicals as would any of my cattle 
which might eat the foliage upo11 which some of these chemicals may 
have become deposited. 

The proposed location of this site is a windy site. The 
prevailing winds are westerly, but blow from all directions and the 
materials evaporated or discharged into the smoke would be born by 
the wi11d for many miles. I have personally observed a wind gage on 
the Marion Weatherford farm registering 70 miles an hour winds. 

As recently as last year, the State of Oregon Department of 
Agriculture held hearings throughout the Columbia Basin i11 particu­
lar at Ione and Condon to determine whet.her or not the farmers could 
use approved herbicides and pesticides at all during certain seasons 



Environmental Quality Commission 
Page 2 
February 13, 1976 

of the year. The application of herbicides is vital to present day 
farming and the threat of having this privilege revoked produced a 
~qery 11ostile :eec1ctior1 f:ro1n -tl1e farrning corrw1ut1ity Etgair1st the proposed 
regulation. The reason for the hearings was the contention by the 
grape growers in Washington around the Pasco area and North and East 
of that area that herbicides applied to the crop land in Gilliam 
County was blowing to the Washington grape producing areas and in­
juring their crops. I have read within the past week that a study 
conducted by the Agriculture Department proved that such was not 
the case. While it has been proved by these tests that the volatile 
herbicide did not carry the two to three hundred miles as claimed 
by the Washington grape growers and one only needs to look to the 
reported cases to find much litigation over what effect the release 
of herbicides and pesticides upon one farmer's land has upon his 
neighbor. The area immediately east of this proposed site is now 
developing and has been developed as the best irrigated agricultural 
land in the State of Oregon. It would be my estimate that this land, 
irrigated land commences approximately ten to twelve miles east of 
the proposed site in a direct line of the prevailing westerly winds 
so whatever was discharged from the evaporative ponds or stacks would 
be carried to the irrigated lands to the east as well as the dryland 
farms surrounding this particular area. The area is surrounded by 
dryland grain and cattle raising farms. 

What I am trying to point is that the agricultural industry 
is a user and dependent upon the chemicals that are both fertilizer, 
pest control and weed control for the production of the food which 
the world is becoming more and more dependent upon. In using the 
chemicals that are approved and allowed the agriculture industry is 
having problems already in connection with their use. It would be 
an unfair burden for the local agricultural industry adjacent to 
this site to be burdened with the blame from surrounding agriculture 
areas of the discharge of this particular disposal site. Secondly, 
it would be an unfair burden upon the local agriculture to have the 
discharge of discarded chemicals settle upon their crops and forage 
for their animals and thirdly it would produce an effect which is 
unknown to me upon the irrigated property to the e.ast of the proposed 
site which has just become so effective in the production of irrigated 
foods and food processing installations. 

As a further personal objection to the use of evaporative ponds 
and of burning industrial waste that would discharge the residue into 
the air I would base my objection upon. the existing clean air of this 
commui;ity an~ tJ:te ri.ght of the inhabitants of the community to have 
the air remain in as clean of state it is now in. It is my understand­
ing that that is the purpose of the Federal Clean Air Legislation. 



:Environmental Quality Commission 
Page 3 
February 13, 1976 

Thank you for the opportunity to present objections to 
the permit. 

Very t. uly yours, 

HMW:jb 



February 11, 1976 

Department ef Envirorn:nental 9uali ty 
12Jlc s. w. Morrison st. 
por·tlancl, orer:£on 

Gentlerne:n.: 

State of Orog:on 
OEPl\RTMENT OF E:NVIRONMENTAt QU/\UT'f 

[ilj [~ @ rn 0 \VI I] mJ 
0~ FT B 1 7 1976 

']'he attached letter is submitted to become a part of recerd 
on the Environmental Quality Cernrnission 1 s considePation of 
issuance of a license to Chem-Nuclear Systems fo:C' a chemical 
waste disposal site. 
I request that you make it a part of the testirnony heard on 
tllat matter, 

'Chank 



Pe bruary LJ _, 1976 

Department of Enviromoenta1 Q,uali ty 
1234 S"' '\~J" }1[orri .son. St., 
Portland, or. 97205 

In previous corrllllunications to tho DEQ and T~QC, I have 
statod objections to various applicat:Lons made by Chom-Nuc1oa1' 
s·,yste111s :fu I' hazaJ~clo1J8 ,,,Jaste Ctls·posal r:tt a site nea~c .A.rlir1gtor1~ 

'J1he DEO, staff report and pl'oposed license are still 
unacceptable for tho following reason8: 

N. 
o1ex, 
':!71312 

1. rphe bonding requirement should be raised to former 
levels. ny Chern-Nuclear•s own analysis, tho market for 
a chernica1s-on1y disnosG.1 site is rnar•ginal, having been 
unattractive in 1972 and 19711., and attractive now only 
if the bonding requirement is redueed to vi:r>tually nothing. 
But the intent of tho bond was first to protect tho state 
and surrounding I'Osidont;s in tho event of failure by tho 
1ioonsee to comply with the license. surely no one could 
believe that the current size of tho bond would protect 
anyone in event of' failure of Chem-Nuclear, to comply 
with tho license~ 
2. ~arlior I objected to tho location of tho site within 
B. cropland area. 'rhis objection has been strongthenad by 
H.ddition oi' a la.1"'ge i1'ri.g;atior1 't'rell ·wi tl-1ir1 3 n1ilos o:t' t11e 
sito, indicating tho presence of censidoi>able ground water 
noar· the sitoQ -
3. My OEU']j_er• objections wore to both radioactive and 
chemical waste storage. Nowhere In-·l;ne pro posed license 
is there an indication that the proposed facilities will 
be suited only foP chemical wastes. This leads rne to beliove 
Ch8111-NucleaP is only waiting for the ban on radioactive 
wa,ste disposal to oxpii>e in lo~rn than two years, at which 
time they will be well established mid i>oady to cmter that 
market also, since radioactive waste is where they have 
always proposed to rnalrn a prof'i t. 
~-· Although the 3 ta t0 has been urgently in need of a 
chemical waste disposal site for at least three years,and 
has 8011rnhow managed anyway, perhaps a little more review 
and public comment would bB in order• before becoming 
committed to a marginal economic oneration. 

11,ro 
OrGgon 
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1 DECLARATION OF RESTRICTION 

2 :KNOW F_LL .IVlEN BY THESE p;:ESEl~TS, that v1here2 s Glenn 

3 Dehlinger is the o--..,;ller of that certain rea_l property situa~ed in 

4 the County of Klarnath, State of Oregon, more particularly described 

5 2s follo·,.;rs: 

6 

7 

0 
u 

9 

10 

SE~S11V~, Section 32, To~.vnship 39, Range 10, 
East of the Willamette Meridian. 

Port ion of r_.ot 3 and fraction of S~Nvl\:, 
lying North of the County ~oaa; and Lot 4, 
all in Section 5, To--..vnship 48, RarJge 10, 
East of the Willamette Meridian. 

F~ND V7:FlERE_qs said Glenn Dehlinger, o·v1ner, plans to sell 

11 said real property and desires in that behalf for the benefit of 

12 himself and for the benefit of several purchasers, both immediate 

13 and subsequent, of parcels of said_ real property: 

14 SAID OWNER does hereby declare that all conveyances of parcels 

15 situate in the above described property shall be made and ac~epted 

16 upon the e:x:press ackno-wledgement and condition that there is presentl:~{ 

17 in operation and shall continue to be in operation a quarry located 

18 adjacent to the above described property; and all conveyances shall 

19 also be made and accepted upon the express acknowledgement and condition 

20 that no purchaser of the above described property shall object to said 

21 operation, attempt to halt said operation, or bring suit or action in 

22 an attempt to halt or alter the use and operation.of said quarry; 

23 and also upon the express acknowledgement and condition that no 

24 purchaser of the above described property shall object to any similar 

25 operations of any other quarries located adjace.nt to the abo-v2 described 

26 property, or attempt to halt said operation, or bring suit or action 

27 in an atte~pt to halt any such operations_ --~ 

29 
// - \\ /};/ 
~ /.!~< u-' ),Ji p~-~~~--

28 

30 
Glenn Dehlinger,-- _;! 

31 

32 

Page l - DEChl:\R-i\.TION OF RESTRICTION 
8.:0:0DOE fr HA.MILTON 

A."TTOR:-<EYS AT LAW 
25"5 >.!A\S S"':"~Ei:T 

IU_.._l-<ATH FALLS. OR:OGON ':J71!!01 
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In and For the County of Klamath, State of Oregon 

rn THE t'.ATTER OF THE 
APPLJCAT.JO:I FOR CH."r:GE 
OF ZOi··!E r:u;:B~R 73-51 BY 
GL El~;-~ DEHL I l';G ER 

) 
) 
) 
) 
) 

~~~~~~~~ 

" 

0 R D E R 

This matter having come on for hearing upon the applica-

tion of Glenn Dehlinger fer a change of 2one, said change application 

belng numbered Zane Change 73-51 and said application having been here-

tofore reco?iiended from P.F (,l\gricultural Forestry) :one to RA (Residential 

Agriculture) zone Dy the Kl2i11ath County Planning Cor;-mission~ a description 

of the rea1 property referred to in said ap;:ilication being S\·P.-zSl-I'-:i Section 

32, To~nship 39 S., Range 10 East of the Willamette fieridian and that 

portion of the [;\-!\; of Section 5, Tm·:nship 40 S., Range 10 East of the 

Willamette ~eridian lying northeasterly of Hill Road, Klamath County, 

Oregon, consisting of 117 acres more or less, and a public hearing on 

said application having been regularly held on June 27, 1973 before said 

Goard of Cc~issio~ers, and it ap~earing to the Board of Cor;;iuiss~one;s from 

the test:icc:1y,. rc;;urts:i and infor8ation produced at said hearing t..y the 

applicant, interested parties, the Planning Coil.mission and Planning Depart-

ment, that the applic2tion should be granted, the Board of C0~~issioners 

makes the following findings: 

1. That the applicant has provided factual information 

demonstrating that there is a public need for this Zone Change and that 

the applicant's property is best suited to meet that public neEd; er:d 

2. That the Kl~~ath County ?l~nn~ng Cc~mission h~s hel~ 

a pub1 ic hearjng on Zone Change 73-51 and made findings as required by 

Ordinance !!umber 17, the same being the Klamath County Zoning Ordinance; 

and 

3. That the property affected by the change of zone is 

adequate in size and shape to facilitate those uses norr.ial1y allc\;ed in 

conjunction with such zoning; and 
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4. The property affected by the proposed change of zone 

is properly related to streets Bnd hiyhways to adequately serve the type 

of traffic generated by such uses that may be permitted tl1erein; 

5. That the proposed change of zone will have no adverse 

effect on any property or the permitted uses thereof h 1ithin a seven hundred 

(700) foot radius excluding high,;ays and rights-of-1·;ay; and 

~ 6. That the proposed change of zone is in keeping with 

any land use plans duly adopted 2nd does, in effect) represent the highest, 

best and most appropriate use of the land affected; and 

7~ That the Board of Commissioners concurs v;ith the Planning 

Commission's findi~gs providing the three following conditions are met: 

a. That no lot size shall be reduced in area below 

five (5) acres on t;-10 lots and ten (10) acres on rer;iaining lots; and 

b. That the applicant and all subsequent owners, pur- \ chasers and oco..rpants of said real property and any portion thereof, their 

personal represEntatives> heirs, successors and assigns cove~ant and agree 

to hold harm1ess the o·,;ners and occupants of adjacent sand, gravel, 

quarrying and processing operations from all dcmage and inconvenience resulting 

from the custo:r;ary use of said property for sand, gravel, quarrying and 

processing operations. The foregoing conditions and restrictions shall bind 

and enure to the benefit of and be enforceable by suit for injunction or 

for damages by the owners or occupants of adjacent sand, gravel, quarrying 

and processing opETctions; and 

8. That the application is consistent with the Klamath 

County adopted Co;;-1prehensive Land Use Plan maps and text; 

NOW, THEREFORE, IT IS HEREBY ORDERED T~AT the application 

of Glen:: Dehli;;9er for a change· of zone from AF (Agricultural Forestryj zone 

to RA (Residential Agriculture) zone. a particular description of the real 

property referred to in said application being the Sh".si,;,;;: Section 32, 

To;mship 39 S., Range 10 East of the Willamette fleridian and that portion 

-
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of the Inc;; of Section 5, To1·mship 40 S., Range 10 East of the 'lilliJmette 

M~ridian lying northeasterly of Hill Road, t'.lamath County, Oregon, 

consisting of 117 acres more or less, said change application being 

nu;r,bered Zone Change 73-51 is hereby approved on the conditions: 

1. That no lot size shall be reduced in 0rea belo'11 five (5) acres 

on two lots and ten (10) acres on rema1n1ng lots; and 

2. That the applicant and all subsequent owners, purchasers and 

occupants of said r-ea.1 property and any portion thereof, their personal 

representatives~ heirs, successors and assigns covenant and agree to 

hold harmless tfiE G;;;,ers and occupants of adjacent sand, gravel, quarrying 

and processing operatio~s from all dcmage and inconven1ence resulting 

from the custc:;iary use of said property for sand, gravel, quarrying and 

processing oµErations_ T~e foregoing conditions and restrictions shall 

bind anC: enur'e to the benefit of and be enforceable by suit for injunction 

or for damages by the m:ners or occupants of adjacent sand, gravel, 

quarrying and processing operations. 

Done and dated this /()fl~ day of ?/~~1973 .. 
tf 

~ / . 
/ ./ !/ /1 i _)____ 
~<"_72?uij 
v / ~-
Cfiairrnan OT/ the Board 

___ /) R 
. . {/ /{ cl~- [ _ . 

L .11_ i\ /_! :'.:~ 

County Com;ni;;sioner } _ 
, . . /-

_ _.,-~ - --- -._ / - ~ _-"/ 
- / _,._.,, ~ . ) / 

- ".I' j --· // _,,./ - -/ ,__. _ . .;/!.-:::_/_/ ~ .-: / ~ .... ::- ~- _,,,-.I' _/ ~.1.-rz-;J_----
Approved as to form 

County Co~~issioner 
<"'"; n ,.i i_/- ,, . \ .. 

,,, ' ' 0 \.. "---... ~ ~---- \.,_ _ _, _ _,,_~~ .. ;~ "-. __ ,=- l _, __ .,. __ >PY- • -I 
Harry 0. bo1vin, LE9aT i...00ns2l .... 
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I agree and consent to the terms and conditions of the 
foregoing o~der. 

~ ,-) J\ /b4-v/; _,, 
App]lc;-;t- ' I 
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/c;/9/7-J' 
Da-ce -

~ < -~-'"' -t?J~~~ 
-7/A, JJ.JL-7~. 0 .. -~ µ,,_,~ 
/o/'1 //3. ~- . 



I\1s. Nancy Gilliarn 
Clerk of t1ul tno1nah County 

Board of Cornntission.ers 
Hultnomah County Courthouse 
Room 605 
1021 S. VJ~ 4th Avenue 
Portland, Oreqon 97204 

Dear .tlls. Gilliam: 

January 26, 1976 

This vJill confirm our reservations of Room 602 p I,·1ul tnon1ah 
County Courthouse all day February 20, 1976 for an. Envirorunental 
Quality Cornrnission ntoeting p 

PIVM:vt 

Si11cerely, 

LOREN KRZ\l1ER 

Di.rector 

Peter W.. J>lcSv1ain 
Hearing Officer 

5383 


