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AGENDA
Public Megeting

Oregon Environmental Quality Commission
October 24, 1975
Multnomah County Courthouse -~ Room 602
1021 5.W. Fourth - Portland, Oregon

Minutes of September 26, and September 29, 1975 EQC Meetings
September Program Activity Report

Tax Credit Applications

‘Propesal for Expanded Air-Quality-Data Base Study for Portland-- -

Metro Area (Slide Presentation)

Indirect Source Rule — Consideration of petition'to repeal
or amend

Septerber 29 public Hearlng and during subsequent 15- day
open record period

Requests for Variances
1) Permaneer Corp., Dillard & White City plants -
Consideration of variances to Department's particle
board plant rule subject to approved compliance schedules

2) Union Carbide Ferroalloy Division, Multnomah County -—
Proposed 90 day extension of variance from Department's
opacity and particulate emission rules

3) Salem Iron Works, Salem - Consideration of variance
from Department's opacity rule and proposed compliance
schedule extension to March 1976

Policy Pertaining to Log Handling in Oregon Waters ~ Proposed
adoption of revised policy

Authorization for Public Hearings
1) To consider adoption of emission standards and procedures
for certified alternative metheds to open field burning

2} To consider housekeeping amendments to OAR 24-300
through 24=-350, Motor Vehicle Emission Control
inspection Test Criteria, Methods and Standards

Because of the uncertain time spans involved, the Commission reserves
the right to deal with any item.at any time in the meeting.

The Commission will be meeting for breakfast and any of the items above
may be discussed.

The Commission will breakfast and lunch at the Hilton Hotel. Breakfast
will be at 7:30 a.m.




MINUTES OF SPECIAL MEETING
of the
OREGON ENVIRONMENTAL QUATLITY COMMISSION
7 September 29, 1975

Pursuant to required notice and publication, the Environmental® Quality
Commission convened a special meeting on Monday, September 29, 1975 in the
Salem City Council Chambers at 555 Liberty Street S. in Salem, Oregon. .

Present were Commission Chairman, Mr. Joe B. Richards and Commissioners
Morris XK. Crothers, Grace 3. Phinnev and Ronald M. Somers. The Department of
Environmental Quality was represented by its Director, Mr. Loren (Bud) Kramer
and several additional staff members. '

" The purpose of the meeting being to receive public testimony for Commission
policy review of the Department's proposed air contaminant discharge permit
for the Portland General Electric (PGE) turbine generating plant at Bethel,
Mr. John Hector of the Department's Noise Polluticn Control Division presented
a staff report with regard to the proposed permit.

Conclusions of the report were as follows:

1. The installed noise suppression eguipment did not achieve the predicted
amount of noise reduction in the 31.5 Hertz octave band; therefore, the
Department's daytime noise standard is projected to be marginally met
and the nighttime (10 p.m. to 7 a.m.) standard would be exceeded by 3dB
during operation of both twin-pacs at base power load.

2. Noise generated by eguipment associated with the substation and turbine
auxiliary eguipment do not exceed Department rules.

3. Subjective evaluation of community noise with one turbine twin-pac operating
indicates that the noise has been reduced to near inaudibility; however, the
addition of the second twin-pac operation will slightly increase perceived
noise levels.

4. Subjective evaluation did not substantiate complaints that the substation
and turbine supporting equipment constitutes a community problgm.

"5, Opposition to the PGE turbine facility continues from many citizens in
the Bethel community due to the apparent high sensitivity of these people
to relatively low-amplitude nearly inaudible low-frequency noise.

&. The Department will evaluate the ability of both twin-pacs to comply
with the day/night noise standards and will, if necessary, impose ap-
propriate operating limitations to insure compliarice.

7. The Department must act on the proposed renewal air contaminant discharge
permit for the Bethel facility since the MWVAPA did not issue this permit
prior to disbanding of the Authority on August 1, 1975.
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8. The proposed MWVAPA ACD permit condition requiring cessation of operation
of the Bethel facility when the PGE Trojan nuclear plant becomes operational
cannot be justified since PGE has demonstrated compliance with ACD permit
conditions and Department ambient air guality standards.

9. The proposed MAVAPA ACD permit conditions reguiring a 500 hour per year
operating limitation cannot be justified at this time; however, an cperating
hour limitation does appeéar necessary to insure compliance with air guality
standards and significant deterioraticn limits.

10. Limiting Bethel operations to emergency conditions, which are demecnstrated
to be emergencies to the satisfaction of the Department, will insure
minimal operation of the facility and allow time for development of a
justifiable operating hour limitation.

11. Oxides of nitrogen emission controls, when deemed practicable by the
Department, should be installed on the Bethel facility if operation exceeds
200 hours per year.

12. The Department should review the Bethel cperation on a yearly basis to
determine the adegquacy of the Department's noise standards relative to
the Bethel noise problem, the need for NO, control, justification of
an operating hour limitation, and compliance with ACD permit limitation
provisions so that necessary and prompt adjustments can be made in the
ACD permit as may be warranted.

Commissioner Phinney was informed by Mr. John Kowalczyk of the Department's
Air Quality Program that PGE, in its application for a permit, had indicated
the facility at Bethel might be used in emergencies for up to 1000 hours per
year. :

Commissioner Somers asked what could be done to eliminate the low rumble
noise indicated in a staff evaluation report of February 11, 1975. Mr. Hector
reported that these noises were in the 31.5 Hertz Band and that muffling
measures employed by PGE which were expected to reduce the rumbles by about
9 decibels (dB) had realized a reduction of about 5 dB.

It was Mr. Hector's opinion that additional measures for muffling were
available. It was reported that, on September 23, the Department had taken
measurements with both twin packs operating at base load {totaling about
110 or 111 megawatts) and, at the 31.5 Band, a noise level of 76.3 dB was
present. This compared favorably with the Department’'s previous estimate
of 77.7% 1 which was extrapolated from levels present with one twin pack
operating at base load. Commissioner Somers was told that two identical
sources emitting a pure tone in phase would result in 6d8 more noise than
one alone. Mr. Hector added, however, that the twin packs operating together
increased noise less than 3dB over the level for one and were not in synchroni-
zation. The September 23 measurements, it was reported, were taken at a
distance of 400 feet in a northeasterly direction from the turbines.
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Mr. Warren Hastings, an attorney for Portland General Electric, expressed
"appreciation for the opportunity to have the Commission inspect the turbines
in operation as had been done earlier in the afternoon. He stated Portland
General Electric as prepared to accept the proposed permit with the exception
of minor details. These included lack of provision for operation for one-half
hour every twe weeks for maintenance purposes and provisions for reporting
quarterly on practicable NO, control developments for turbines. In Mr.
Hasting's view, the rate of development in the field of turbine NO, emission
reduction was not rapid enocugh to warrant quarterly reporting. He conceded
annual or intermittent reporting schedules might be appropriate.

Mr. Hastings declined to estimate for Commissioner Phinney the number
of annual emergency operating hours to be expected on the grounds that such
operation was contingent upon the critical water conditions which affect the
availability of alternate hydroelectric power. In turn, Mr. Hastings con~
tended, critical water conditions are correlative to unpredictable acts of
God.

Mr. Hastings stressed the speculative nature of energy demand forecasts
in explanation of the earlier estimates that a two or three hundred megawatt
surplus above peak demand would be available at the present time in the
Northwest.

Mr. Hastings indicated to Commissioner Somers that PGE's efforts in
providing mufflers and shotcreting to the turbines had been aimed at meeting
the Commission’'s noise standards, not eliminating the noise entirely. These
efforts he reported, had resulted in the 5 dB reduction previcusly mentioned.
It was contended that the machines now meet the daytime standards and, with
one twin pack running, meet or exceed night time standards.

Commissioner Somers contended that the Commission's standards are not
adequate in that they permit a source of noise violent encugh to cause ripples
in a glass of water standing in a distant house. He cited a staff report of
actions taken on September 23 to substantiate this occurrence, and asked if
future measures might eliminate this problem.

Noting that the original installation conformed to the best technclogy
of its time, Mr. Hastings expressed his hope that further noise reductlon
measures might become available.

Mr. Hastings received Chairman Richardg' concurrence in his plan to call
upon PGE air and noise experts present, should testimony by others indicate
a need for elaboration of PGE's position.

State Representative Drew Davis (Dist. #20) reported his visit to the
Bethel generating plant and homes nearby. While conceding there was an ap-
parent problem with infrasound in the homes, he stressed the needs for
electric power in a technological society. He noted the scarcity of ac-
ceptable areas for the construction of dams to provide hydroelectric power
and the existence of a petition being circulated with an eye to the cessation
of nuclear generation plant construction. Representative Davis reported that
the present age was one of transfer to electrical power, in automobiles, and
other areas.
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It was his contention that residents near the plant should try to get
used to the noise and tolerate it much in the same fashion as residents
near I-205 learn to tolerate the freeway noise levels.

Representative Davis recommended that the proposed permit be granted
to PGE.

Mr. Marshall D. Jones, a resident of Caplin {on MacClay Road) said
he had heard reports that the noise emitted by the turbines is worse at
a distance of two miles than at a shorter distance. Reporting his residence
during the existence of the plant to have been at a two-mile distance, Mr.
Jones disavowed any botheration to him from the noise.

Mr. Jones expressed his belief in free enterprise, freedom, America,
and progress; his abhorrence for subsidies, tax write-offs, income tax,
monopoly, and government socialism; and his apprehension that the power
in his all electric home would be shut off.

Mr. Jones implied that Mrs. Frady (a resident in the neighborhood of
the turbines) would not so appreciate her husband's assiduous efforts td
terminate operations if they were directed at his own place of employ rather
than the PGE installations.

Mr. Jones was in favor of granting the proposed permit.

{Mrs.) Mary Petzel a farmer, Women's Chairman of the Oregon Farm
Bureau Federation Board of Directors, and Secretary to the Marion County
Farm Bureau, addressed the Commission in favor of the proposed permit. She
concurred in the staff's conclusions that the plant would meet all noise
standards in the daytime and, with one twin pack running, could meet all
standards at night. She opined that rapid convection of hot exhaust gases
would readily disperse them and render them innocuous.

Mrs, Petzel called to the Commission's attention various electrical
needs of farming operations throughout the Willamette valley, stressing
that some of these needs, such as electrical brooding and refrlgeratlon
devices were critical and could brook no power 1nterruptlon.

Mrs. Petzel called the Commission's attention to the magnitude of
various farming and food processing activities in the Willamette valley
and stressed their national importance in the food industry.

Chairman Richards informed those in attendance that three of the
Commissioners had conducted a site inspection tour of the Bethel facility
and experienced its operation at base powerload both. on the site and in a
position northeast of the plant about four hundred yards from the plant
and in line with the Frady residence.

Mr. Charles Frady of Salem suggested that Mrs. Petzel's 500-acre
farm would be a good location for the PGE facility and corrected Mr.
Marshall's statement, contending that he is not employed by General Motors
and has never been affiliated with that Corporation. -
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Mr. Frady alluded to his past public utterances with regard to the PGE
Bethel facility and reaffirmed them. He declared PGE's attempt to muffle
the turbines a failure, regardless of Departmental evaluations. He asserted
that the thunder and vibration in his home continued as vexatiously as ever
when the turbines run. He cautioned that he and his family could not and
would not tolerate the noise further.

Commissioner Somers discussed with Mr. Frady the possibility that the
people most disturbed by the sound of the installation might have some form
of redress forthcoming due to litigation currently pending. Commissioner
Somers noted that the thrust of his previous suggestion that PGE not operate
in violation of ambient standards without obtaining ncise easements from the
affected property owners might be served by some form of damage award flowing
from current litigation. He was informed by Mr. Frady that injunctive relief
was now being sought and that damages might become -an issue also.

Commissioner Somers inquired if the failure of a recent legislative
bill which would have given the Commigsion regulatory power over the emission
of certain low fregquency noise could be taken as conclusively eliminating
any express or implicit Commission jurisdiction over such emissions. It
was suggested that Counsel might be consulted on this subject.

Commissioner Crothers obtained Mr. Hector's concurrence in the under-
standing that the defeated legislation dealt with inaudible noises (below
20 Hz) and did not remove Commission authority over noise which is audible.
He -added that it was his understanding from Mr. Hector's testimony that the
cffending noise from PGE was in the 31.5 Hz octave band, an audible range
within Commission jurisdiction.

{(Mrs.) Marlene Frady addressed the Commission with her concerns about
the Department's conduct and that of PGE. '

She felt it inappropriate to discuss the terms of the proposed permit

- at a time when litigation was pending which, in her hope, would resclve her
grievances with regard to the facility in a fashion more adequate than has

been forthcoming from the Department or the Legislature.

She concurred in Mr. Frady's contention that the efforts by PGE to
muffle the sound has failed. She stated that low frequency rumble, infrasonic
sound, and vibrations impact her home due to the PGE facility.

Further, it was noted that air turbulence, not yet measured by the

Department to Mrs. Frady's knowledge, creates acoustic energy which may
aggravate the problem.

Mrs. Frady argued that subjective evaluations by DEQ staff members in
her home had insulted her intelligence and integrity and informed that
their repetition would not be allowed. ghe reported that professional
testing by third parties was being and would continue to be done in her
home when the turbines run. She suggested that testing with eguipment
identical to that used by Towne and Associates in a previous test should
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be conducted in the homes now that muffling efforts have been completed.
She urged also that testing be done by the Department at bands other than
31.5.

Arguing that low frequency noises carry for great distances, Mrs.
Frady noted that such noises are generated by cooling fans.

She alluded to public testimony by herself and her husband to the
effect that previously unnoticed low frequency noises now disturb her
and her family and that there are noise sources of a low frequency
rumbling nature on or near the Bethel site that she hears almost constantly.

Mrs. Frady expressed her dissatiSfaction with the Department's continual
mention of standards as justification for its actions. Her contention was
that a standard that does not address itself to serious problems of people
is inadequate. She added that the noise is detrimental to her sleep and
that of her husband and, therefore, deserving of remedial attention.

She invited the Commission to peruse hexr testimony before the Mid-
Willamette Valley Air Pollution Authority and the Legislature 1f more
information was needed.

Mrs. Frady declined to use the word "sensitized" to describe her
consciousness of low frequency sounds. She told Commissioner Richards that
she had become aware of an almost continual sound which distracts her from
reading on all but a few days each year and that she had become perceptive
of previously unperceived sounds such as those caused by distant rallroad
trains (on 12th Street).

A loss of peacefulness, she reported, had commenced simultaneously with
the construction of the Bethel Plant in the neighborhood she had characterized
as previously very quiet and peaceful.

Mr. Richard McDougal, a lifelong resident of North Salem and an intended
candidate for City Council, spoke in favor of the permit, inviting the forty
people near the Bethel site to move out of that neighborhood rather than
endanger the interests of the eighty thousand in need of the Bethel facility.
He termed the PGE plant a necessary evil which is there to serve the economy
of Salem in emergencies. The dinner table in New York City was said to be
dependent on the economy of Salem.

My. John Platt of the Northwest Environmental Defense Center drew upon
his experiences with PGE's Harborton Generation plant and conversations with
Dr. George Tsongas 1ln addressing the Commission. He questioned the integ-
rity of ignoring the noise standard and its previous violations in proposing
a permit. The estimate (staff report) that the standard would be marginally
met (! 1 dB) was not, in his view, sufficient justification for issuance of
a permit. He felt khis to be particularly true in view of the psychological
and physical damage suffered by many of the neighbors. Mr. Platt decried the
elimination of total yearly usage limitation and the provision for cessation
upon the advent of power from the Trojan generating plant. These conditions
were, in his recollection, the object of long strife on the part of those ad-
versely affected by the plant.
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He questloned the propriety of the permlt in view of the land use
questions regarding the plant.

He questioned PGE's integrity, charging that in Portland the company
had applied for a conditional use permit under the pretense of seeking
substation facilities with full intent to construct the Harborton Generating
facility. He charged that PGE continued construction even though it was
demonstrated that they were in violation of the zoning ordinance. He
charged further that Turbo Power and Marine could have supplied NO, emissions
control equipment with the Harborton Turbines originally if they had been
ordered. He suggested that the Department might have insufficient means
to monitor PGE and determine if, given the complex network of service con-—
‘tracts and exchange agreements between utilities in the Northwest, emergen-
cies really exist during operation periods. It was Mr. Platt's conjecture

_that the new Department of Energy might better accomplish this task.

Mr. Platt urged that, in lieu of refusing the permit outright, the
Department should condition its granting upon PGE's cessation of operation
at Bethel when Trojan power is available, limitation of operation to day-
time hours for a maximum of 300 hours per year, and confinement of operations
to emergency situations as determined by the state agency most competent
to evaluate such situations.

In view of his understanding that the price of fuel for the Bethel
plant resulted in power costs at least twice the amount chargeable to the
customer, Commissioner Crothers inquired as to what incentive PGE would
have to operate the facility other than in emergency periods. Mr. Platt
found this incentive in the Public Utility Commission requirement that
equipment be used and usable and in the fixed return on investment attain-
able by utilities sheltered from competition. In his view, the higher the
investment, the higher the return to stock holders would be. He termed this
an incentive to inefficiency.

(Mrg.) Jan Egger of the Oregon Envirommental Council vehemently opposed
the permit as unprotective of the residents near the plant. Recalling that
one inhabited home some B00 feet from the plant was owned by PGE, Mrs. Egger
took exception to the apparent failure to obtain the exception for source-
owned noise sensitive property available under OAR Chapter 340, section
35-035(6) (d}. She felt the Department's proposed permit did not adequately
take account of the special provisions of OAR Chapter 340, section
35-035(1) (f) (A) imposing limits of 68 dBA and 65 dABA for day and night
operation respectively (in the 31.5 Hertz octave band for sources in
operation over six minutes per hour).

It was contended by Mrs. Egger the permit should be redrafted to
require the noise emissions limits to be governed by the Statistical
Noise Level Limitations not to be equaled or exceeded for more that 10%
of any hour (Ljg limits). She suggested that the permit require PGE
to monitor noise and log the results in a fashion as intense as the air
pollution monitoring requirements, to include intensity, frequency, time
percentages, and diurnal readings.
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She reminded the Commission that, in July of 1974, power levels and
total operation hours were conditions of the permit at a time when the
‘hope for sound muffling improvements were running high.

She criticized staff's subjective evaluations which ran counter to
the complaints of neighbors such as the Fradys, the Bakkes and the Kupers
and suggested that staff confine itself to quéctive evaluations based
on technical measuring.

She requested that the Oregon Environmental Council's Noise Committee
be given the data on infrascund leading to the staff's conclusion that
the facility causes no significant peaks in the 2-20 Hertz range, so
that Mr. James Lee, the Committee's acoustical physicist could review the
data.

She urged that the Permit be withdrawn for further study, including
octave band analysis within nearby homes, and measurement of infrasound.

She lamented the absence in the proposed permit of the Mid-Willamette
Valley Air Pollution Control Authority's "cessation" condition, providing
for shutdown of Bethel when Trojan power is available. Mrs. Egger found
this particularly unfortunate in the light of the array of unfulfilled
promises to the residents, promises including portable eguipment to be
moved if adverse to the envircnment, guiet operation, clean air, and
legislative attention to the problem of infrasocund. This last hope,
she contended, was blocked during the last legislative session in a
frustrating manner not appropriate for discussion in the present forum.

She urged that the long range "study"” being conducted by PGE had
produced symptoms in its subjects similar to those produced by EPA tests
with short duration, high amplitude socund.

It was contended that the limits in the present rule with regard to
lower frequency noises were selected arbitrarily in the absence of sufficient
data for sound conclusions as to what levels would be protective.. . In view
of the Bethel situation, Mrs. Egger found the limits obviously inadequate
and urged their amendment so as to provide a rule which would address itself
to the subjective complaints of the people regarding their health, the
health of their animals, and their property.

In response to Chairman Richards, Mrs. Egger stated her dissatisfaction
with hinging the question of Commigsion jurigdiction on an informal Attorney
General's opinion of October 31, 1274 employing the Webster Dictionary
definition of noise and advising that inaudible freguencies (including
infrasound) are not noise and without Commissicdn jurisdiction. It was
Mrs. Egger's opinion that any frequency deleterious to individuals should
be considered within Commission jurisdiction. She urged that the opinion
be formalized so that it could be reviewed.
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It was the understanding of Commissioners Somers and Richards that
the informal opinion had 1led to the bill dealing with infrascund which
faiiled in the 1975 legislative session.

Mr. Roy B. Hurlbut argued that the Bethel facility is needed neither
for peaking nor for the conditions of Trojan outage, critical water shortage
or severe weather-caused demand periods (as cited in a letter to the Director
from Mr. Estes Snedecor). Mr. Hurlbut recalled that in 1973 the system
peak for Portland General Electric was 2,492 megawatts with an assured
capacity of 2,824 megawatts, leaving a 332 megawatt surplus. In 1974, he
said the surplus was 582 megawatts, a 25% surplus. Mr. Hurlbut noted
that the Federal Power Commission recommends a 10 to 15 percent surplus,
well below the 1974 and 1973 surpluses enjoyed by PGE. In addition, he
argued, PGE would soon add 650 megawatts to its system. Based on the

_previous. peak, this would give a 35% surplus of assured capacity, an
amount arguing, in Mr. Hurlbut's view, the superfluity of the 110 megawatt
Bethel installation.

‘Mr. Hurlbut contended that the cost of operating the plant, 41 mils
per kilowatt-hour, was an extremely high cost which could be manipulated
to advantage in rate hearings.

Mr. Steve Anderson, Salem Attorney, contended that both subjective
and technical evaluations demonstrate that infrasound has a deleteriocus
effect on humans and other forms of life. He lamented the absence of
Mr., James Lee who was said to be familiar with many studies on the effects
of infrasound. He argued that foresight as to the problems that have
occurred would have prevented the plant from ever coming into existence.
¥nowledge to which PGE had access, he charged, was not revealed to the
public. He charged experts knew beforehand that the mufflers installed at
PGE would be of negligible benefit, other than as a tactic for delay.

Mr. Andersen urged that a study of the need for power should ke
undertaken if PGE's ratiocnale for granting the permit was a simple
argumentum ad mendicum with regard to power need.

Mr. Anderson pointed out that, while some of the neighbors to the plant
had been hig clients with regard to related matters, his remarks were made
not in their behalf, but of his own volition. He told Commissioner Somers
that he had dropped out of pending litigation, deferring to a law firm
in Portland.

Dr. Crothers was told that Mr. Anderson had no position with regard
to the question of Commission jurisdiction over infrasound other than his
hope that some regulatory authority exists somewhere. Mr. Anderson con-
jectured that the derailed legislative measure dealing with infrasound
would not have failed but for the political power of PGE and the verbatim
adoption of PGE views in a report from the President of the Senate.
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Mr. Anderson told Commigssioner Somers there was a possibility the
courts might curb abuse of infrasound in the absence of regulatory
authority in the executive branch. Commissioner Somers offered analogically
the judicial reaction to the lack of a fluoride standard upon the commence-
ment of the Martin-Marietta aluminum plant.

- It was Mr. Anderson's view that courts have historically been called
upon to correct abuses not corrected by recaleitrant legislatures with
vested interests.

In answer to Commissioner Somers' inquiry, Mr. Anderson said he had
not, during his representation of affected neighbors, suggested that PGE
purchase noise easements from owners of affected property because PGE had
never conceded any measure of damage whatsoever. He urged the Commission
to make a finding regarding damaging effects of infrasound.

It was MOVED by Commissioner Crothers that the amended Director's
recommendation (that the Department proceed to publish the proposed permit
to allow 30 days for public comment and possible subsequent changes in the
permit as may be warranted by public comment) be adopted.

This motion failed for lack of a second.

Commissioner Phinney, referring to the phrase "all other company
generating rescurces” in PGE's letter clarifying "emergency" with regard
to the permit operation limitation, questioned whether this meant company
owned generating resources or had a broader meaning, such as resources
available through exchange agreements. Mr, Hastings stated that it was
PGE's intent to employ all other available resources, including those that
PGE could purchase.

Mr. Kramer, in response to & question by Commissioner Richards,
explained that the permit application is before the Department which can
igsue the permit without returning to the Commission for further advice.

It was MOVED by Commissioner Somers, seconded by Commisgioner Phinney
and decided by favoring votes of Commissioners-Somers, Crothers, Phinney,
and Richards that the record be left open 15 days for written public
comment to be evaluated upon the Commission's resumption of the matter
in its October 24 regular meeting.

Commissioner Richards cautioned that it was not the intent of the’
Commission to conduct another public hearing on the matter on October 24,
the oral hearing having been closed with the completion of testimony
already received.

There being no further business, the meeting was adjourned.



MINUTES COF THE SEVENTY-SECOND REGULAR MEETING
OF THE
OREGON ENVIRONMENTAL QUALITY COMMISSION
September 26, 1275

Pursuant to the reguired notice and publicaticn, the seventy-second
regular Commission meeting was called to order at 10:00 a,m. on Friday,
September 26 in the Oregon State University Marine Science Center at
Newport, Oregon. :

Commissioners present were as follows: My. Joe B. Richards, Chairman;
Dr. Morris K. Crothers; and Dr. Grace S. Phinney.

... . Representing the Department were its Director, Mr. Loren (Bud) Kramer
and several additional staff members including Mr. E.J. Weathersbee

(Technical Programs), Mr. Harold L. Sawyer (Water Quality), and Mr.

Frederick M. Bolton (Regional Operations). Also present was counsel to

the Commission, Mr. Raymond Underwood.

MINUTES OF THE AUGUST 22, 18275 COMMISSION MEETING

It was MOVED by Commissioner Phinney, seconded by Commissioner Crothers,
and carried by the favorable votes of all three Commissioners present that
the minutes of the August 22, 1975 Commission meeting be approved as dis-
tributed. ' '

There being only three Commissioners present, it was agreed that the
requirement of a second to motions would be waived during the meeting.

AUGUST 1975 PROGRAM ACTIVITY REPORT

It was MOVED by Commissioner Crothers and carried with the favorable
votes of the three Commissioners pregent that the August, 1975 Departmental
Program Activity Report receive approval as recommended by the Director.

TAX CREDIT APPLICATIONS

Commissioner Crothers requested unanimous consent to approve the
Director’'s recommendations with regard to 26 Tax Credit Applications as
set forth in the staff report (Agenda Item C).

Mr. Harold Sawyer of the Department's Water Quality Program drew
the Commission's attention to Application T-602 (Weyerhaeuser Company,
Cottage Grove) whose denial was recommended by the Director. Mr. Sawyer
reported the Company's request that the application be withdrawn from
Commission consideration. He informed Commissioner Richards that the
Department was without objection to such withdrawal.

It was a matter of curiosity to Commissioner Phinney why the applicant
would not be eligible for a credit going to the difference in cost between
old equipment and new. Mr. Sawyer conjectured that the applicant might
wish to pursue that possibility.



Mr, Prederick Skirvin of the bDepartment's Air Quality Program informed
the Commission that Application Number T-699 had included $151,356 worth
of equipment not currently in use for pollution control whose cost the
applicant had agreed to delete from the application until such time as the
equipment might be used.

-Commissioner Crothers MOVED that the Director's recommendation be
approved subject to the following amendments: Application T-602 be with-
drawn from consideration and Application T-699 be reduced by the sum of
$151,356, Commissioners Phinney, Crothers, and Richards approved the
motion.

AMERICAN SOCIETY OF CIVII ENGINEERS, CREGON SECTION: ENGINEER OF THE YEAR
AWARD '

Members of the Commission recognized Mr. Kenneth Spies, head of the Depart-
ment's Land Quality Program for his having been chosen as Engineer of the
Year from among nominees submitted by the 800 member Oregon Section of the
American Society of Civil Engineers. Commissioner Phinney noted the award
was based on Mr. Spies' contributions to his profession and his pollution
control leadership in Oregon.

PUBLIC FORUM

Mr. Kramer informed Commissioner Richards that staff mempers had pre-
pared some remarks with regard to the Department's activities in Lincoln
County.

Mr. Harold Sawyer of the Department's Water Quality Program addressed
himself to the sewage disposal/water gquality problems in Lincoln County.
He reported that the Department had been busy for a number of years securing
permanent solutions to the County's sewage disposal problem.

Mr. Sawyer pointed out that time-consuming steps, including the formation
of public agencies to evaluate and plan sewage facilities and the engineering
evaluation of alternatives, were involved. The most critical step presently
subject to Department efforts was reported to be the securing of maximum
federal funds to assist in construction of the desired facilities.

Over the last five years, Mr. Sawyer said, the steps necessary for pro-
vigion of sewage facilities had become more difficult, due to new federal
laws, regulations, court rulings, and new state laws. He cited the 75% fed-
eral grant and the State's comprehensive land use planning law as critical
to the process.

While decisiong on construction used to be based almost solely on
technical /economic considerations, considerations of planning with regard
to environmental and social factors were now necessary, he said, including
the demonstration of each project's consistency with state land use planning
goals. He said demonstration of consistency was not easily done due to the
transitional nature of implementing the State's land use planning law.



Wnile some would favor cessation of all projects until such time as each
jurisdiction has an approved comprehensive land use plan, the Department, Mr.

Sawyer informed, had adopted the view that projects now needed should go
forward.

A source of contention to the Department and others was reported to
be the potential requirement for an Envirommental Impact Statement (EIS)
prior te the federal government's grant of monies for a project found
acceptable along every relevant dimension. This factor waslsaid to be in
play in Lincoln County and to be expected in other areas, though few projects
had yet been delayed by the requirement of an EIS. : '

With regard to the Southwest Lincoln County Sanitary District (formed
in October.of 1973), Mr. Sawyer said the Department's thrust had been to
use the limited federal funds. available to sustain projects prepared for
commencement of construction along with the use of the State lecan funds
for the preparation of facility plans. In April of 1974, the Department
had reached agreement with the District, Mr. Sawyer recalled, only to en-
counter delay based on the District's inability to secure its loan in an
acceptable manner. With the matter resolved in June of 74, he said,
initial payments for the planhing work were made in July of 1974. He
recalled that in early 1975, with the study completed, new federal funding
was available which would repay up to 75% of the monies spent. (It was
noted that current federal requirements will not allow this for new projects).
It was expected that a federal grant for the next step of the project would
be accompanied by reimbursement for the initial step (planning the facility).

Grant pricrity lists in '74 and '75, Mr. Sawyer explained, had been
oriented toward projects ready for construction, resulting in the exclusion
of Southwest Lincoln County. The Priority List for FY '76, he noted however,
included the District in a ranking assuring funding.

Plan elements for the District's project were completed in April of '75
for submission to DEQ and EPA, Mr. Sawyer informed, and were informally indi-
cated as requiring of an EIS prior to the grant of federal funds.

In August 1975, EPA, he noted, had formally indicated its reguirement
of an EIS for the project, leading to the Department's decision to delay
its formal approval of the plan elements and the beginning of the two-year
federal reimbursement of monies spent on the initial planning, pending
federal clearance of the project. Mr. Sawyer reported that the Department
considers the plan approvable.

Bay to Bay Sanitary District, running from south of Yagquina Bay to
Alsea Bay, was cited as in a position analogous to that of the Southwest
Lincoln County Digtrict. EPA, it wag reported, desires to perform a joint
EIS for both District projects. Major delay in the Bay to Bay District
(whose facility plan is nearing completion) might be in the offing, he
conjectured.
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Carmel-Foulweather Sanitary District (running from north of Agate
Beach to and including Otter Rock) was said to be faced with the burden of
serving the concentrated community in and around Otter Rock. The project,
Mr. Sawyer recalled, had been certified to EPA for a facilities planning grant.
He expressed the hope that completion of the facilities plan would nct be
followed by an EIS requirement.

Agate Beach was reported as desirous of forming a sanitary district in
the hope of connecting to the north end of the Newport sewer system. Mr.
Sawyer felt EPA concerns were diminished by the lack of new development that
might be fostered by such a connection.

The Read's End Sanitary District in Linecoln City was said to be about
to embark on the design of sewerage facilities. First, it was reported, the
35th Street pumping station would have to be improved to serve both Lincoln
City and the Roads End District. Public hearings had preceded an EPA decision
"to declare that an EIS for the improvement grant is not required, Mr. Sawyer
explained. Shortly, grants to complete the facilities plan for Roads End
would be sought, he said.

In response to inquiry from Dr. Crothers, Mr. Sawyer explained that
a Negative Declaration was required as a reaction to an applicant's environ-
mental impact assessment if the EPA proposes not to reguire an EIS pursuant
to the National Environmental Poclicy Act. A Negative Declaration would be
preceded, he explained, by the Notice of Intent to Issue, based on a determi-
nation that ‘the applicant had adequately described the impact and the interests
of the National Environmental Policy Bet would be served without an EIS.
Interested persons were free to challenge the Notice, he added.

Depot Bay and Gleneden were said to have experienced some of the most
severe problems. These communities were reportedly now hooking up to a
completed sewer which, in Mr. Sawyer's estimate, would eliminate some of
the repeatedly documented problems.

Salishan was said to be petitioning the County for formation of a
Sanitary District whose formation could be followed by negotiations with
Gleneden and Depot Bay for use of their system and elimination of the
discharge into Siletz Bay.

Another recently completed sewage treatment plant was said to be that
at Yachats.

Mr. Sawyer denied a newspaper report that an eleven month extension
granted Georgia Pacific for completion of certain facilities amounted to
the Department's "bkacking down" from enforcement of its regulations. It
was noted that the Company had preoposed a system cof in-plant waste treat-
ment and reuse rather than the construction of treatment facilities, a
bold proposal based on untried technology and aimed at results preferable
to discharge. In light of the failure to accomplish this, the Company had
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promptly proceeded with plans to construct a treatment facility, he said.
The Department's grant of an extension of time, he explained, was based on
the Company's elimination of all discharges from the pulp mill to Yagquina
Bay., the use of an ocean outfall, and the Company's diligent pursuit of

its current plants. Such an extension, Mr. Sawyer contended, was in keeping
with the Department’'s long-standing policy of extending compliance schedules
to good faith applicants based on circumstances beyond their control. Mr.
Sawyer noted in passing that Georgia Pacific had been assessed one $5,000
penalty.

Finally, Mr. Sawyer reported that odors in the area of Salishan and
Siletz Bay had been investigated and attributed to the mud flats during low
tide as opposed to the sewage treatment plant.

.. M. Jack Osborne of the Department's Subsurface Sewage Disposal responded
to news. articles in the Salem Capital Journal indicating Lincoln County
officials would prefer subsurface sewage disposal regulation on a local
level, as opposed to the Department level. Mr. Osborne explained that State
law preempts local regulation in this field. He added that the Department
has authority to enforce civil penalties or seek injunctive relief from
violations. It was said to be the province of the local District Attorney
to bring criminal actions from violations.

Mr. Osborne added that the Department could delegate authority to a
county agency to issue notice of viclation but not authority to ultimately
enforce a civil penalty. It was legal ccunsel's opinion, Mr. Osborne re-
ported, that statewide uniformity in subsurface sewage regulations was a
legislative intent which preempts even those county ordinances more re-
gstrictive than the Department's rules.

Mr. Osbhorne disputed the notion that seepage pits had only recently
been allowed by Commission rule. He recalled that seepage pits have been
countenanced since at least 1959 and are currently allowed only where
specifically approved by the Department (normally to be preceded by request
of the county sanitarian and subsequent evaluation). It was added that the
Department had allowed only five in Lincoln County of which two were based
on prior approval of the county authority, and one on a need for repairs.
All other applications had been turned down, he reported.

Mr. Osborne noted that Lincoln County had recently formed its own
Utilities, Permits, and Resources Department authorized to regulate subsurface
sewage on contract with the Department and independently of the County Health
Department which was previously having some difficulty with subsurface sewage
regulation. Mr. Lester Fultz, head of the new Department, with the help of
two registered sanitarians was said to be running the program smoothly and
in a manner for which the county commissioners, in Mr. Osborne's view, are
to be commended.

Mr. Lester Fultz, Director of Lincoln County's Utilities, Permits, and
Resources Department addressed the Commission concerning the operation of
his department. He indicated that efforts to bring common sense to the
interpretation of regulations had been drawn from his breoad background in
construction experience and his empathy for installers' and developers'
problems as well as those of the citizen.
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Referring to the EPA decision to require an EIS prior to funding of
the Southwest Lincoln County Sanitary District sewer project, Mr. Fultz
lamented the potential delay and charged that the District, in light of its
commendable efforts to react to a blistering media campaign encouraging
solution of itg sewage disposal problems, had been treated unfairly. The
reward for this commendable effort would be, in Mr. Fultz' view, only delay
and increased costs due to a requirement not imposed on similar projects in
the State.

It was Mr. Fultz' contention that pressure from within the Department
was partially responsible for the EPA decision and he requested that the
matter be reviewed and the EPA be requested to withdraw its regquirement of
an EIS.

Speaking in his capacity as a citizen of Oregon, Mr. Fultz argued that
the project of the Cloverdale Sanitary District in Tillamook County has a
cost of $800,000, will support eighty connections, is in a community with
an assessed valuation of only 1.5 million dollars, and is not justified in
the light of the community's failure to pass a bond measure and habitation
of low income families.

He questioned the Department's approval of an expensive treatment system
where a more economical one would be available and suitable to the rural
Cloverdale community. He called for an investigation of what appears to him
te be a gross waste of public monies, and a callous disregard for the interests
of the community on the part of the Department.

Mr. Fultz elaborated on his remarks for Commissioner Richards, stressing
the widely varying demand for treatment (as much as ten times) in the com-—
munity which, he felt, should bhe taken into consideration in designing a
project. Mr. Fultz denied having predicted that completion of the Scuthwest
Linceln County and Bay to Bay projects would result in the entire area's
resemblance to Lincoln City. It had been Commissioner Richards' conjecture
that such a concern was appropriately addressed by an EIS. Mr. Fultz
said the Southwest Lincoln County project had not been included with those
predicating his prediction.

PUBLIC HEARING: PROPCSED POLICY PERTAINING TO LOG HANDLING IN OREGCON WATERS

Mr., Harold Sawyer of the Department's Water Quality Program mentioned
that the proposal had been modified for purpose of clarity and in response
to public comments made in the August 22 Commission meeting.

The revised proposal, he reported, had been mailed to all known interested
parties. A letter of response from the City of Toledo's City Manager was
read which expressed the City Council's concern that a requirement that log
storage operations be phased out in certain areas might not be preceded
by the appropriate environmental evaluation of the alternatives. It was
of major concern to the Council that present log storage in that area should
not be exchanged for an increase in city logtruck traffic by some fifty
daily trips. Such an eventuation would, in the Council's view, result in
hazard, and unsightly storage areas.
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In addition to the amendments suggested in the staff report, Mr.
Sawyer suggested that the Commission might wish tc assuage the concerns of
the City of Toledo (as echoed in a phone call from Georgia Pacific} and
add to the provision that a phaseout schedule be imposed where significant
damage to aguatic life or water guality is evidenced at a storage site
involving grounding of logs (item 3 of the Statement of General Policy).
Suggested was that "unless specific authorization for continuance iz granted
by the Commission in consideration of environmental tradeoffs" might be
added to the controversial sentence.

Commissioner Richards suggested that changes as follows might be in
order:

1. Page 2 of the Proposal (IMPLEMENTATION PROGRAM), opening paragraph,
- last line: Insert "or are likely to occur"” between "exist" and

that willlh

2. Page 2 of the Proposal, item 3, line 2: Delete "environmental trade-
offsg" and insert "the impact of alternate methods upon the environ-
ment" in its place.

3. Page 2 of the Proposal (STATEMENT OF GENERAL POLICY), add new
paragraph stating, "The Department does acknowledge that trans-—
portation and storage of logs 1is one of the appropriate uses of
the public waters in the State under controlled conditions.™

4. Page 3 of the Proposal (STATEMENT OF GEMERAL POLICY), item 3,
line 5: Delete "significant" and substitute "more than nominal.™
{Commissioner Richards found the word "significant" too weak
possibly meaning of State or area~wide significance only).

5. Page 3, item 6: Add "considering market conditions and the guality
of the water at the storage site." to the sentence.

6. Page 4: Add sentence reading essentially "Discontinuance of use

for a period of five years shall be prima facie evidence of permanent
termination."”

With regard to suggestion number 5, Commissioner Richards stressed the
need to retain water quality along with marketing conditions as a criterion
for determining how long logs may be kept in storage in the water. His
sixth suggestion, he said, was based on the number of cases where termination
had occcurred so long before cleanup that it was difficult to determine who
had used the facilities and should bear the cost of cleanup.

It was the hope of Commissioner Richards that the policy would evolve into
a definite but flexible one readily available to the industry .and the public.

Mr. Harold Hartman of the Industrial Forestries Association commented
on the proposal on behalf of the Association's log handling and storage
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committee. He stressed his committee's interest in cooperation with the Depart-
ment and requested that the statement of William B. Hagenstein before the
Commission on August 22, 1975 be made part of the hearing record regarding

log handling in public waters. He opined that most of the objections voiced
previously had been addressed in the current Director's recommendation
sufficiently to make the proposed policy a workable document. Mr. Hartman
urged the Commission te¢ consider the various geographic considerations which
might be addressed by subsequent speakers.

He suggested that the policy contain a preamble stating log handling
transportation and storage in public waters of Oregon are legitimate uses
for transportation, navigation, and commerce, so far as it cannot be demon-
strated to be detrimental to the public, health, safety, and economic welfare
of the citizens of the State. Such a preamble, in Mr. Hartman's view, would
set a proper tone for the peolicy and be in alignment with existing statutory
policy statements. He encouraged the Commission to proceed to adopt the
pelicy so that staff might begin to work with individual operators recognizing
the unique aspects of each operation. This should be done, he saild, with an
eye to the physical, social, and economic aspects of the environment.

Commissioner Phinney and Mr. Hartman agreed that his suggested preamble
might well take into account the environmental welfare of citizens also.

My. Clifford Shaw of the Bay Area Council on Environment and Trade cited
his Association's award from the COregon Lung Association for efforts to abate
air pollution caused by non-water handling of lots. Noting his Association's
past suggestions during the policy's draft stages, Mr. Shaw informed that
“two areas of the policy were still of major concern. ‘

He argued for a preamble to the peclicy recognizing the legitimacy of
log storing and handling in the public waters to insure that future Commission
and staff members would not misinterpret the policy to the prejudice of
interested parties.

With regard to item three of the STATEMENT OF GENERAL POLICY, it was con-
tended by Mr. Shaw with reference to referring to the storage of logs where
they might go aground during tidal change or low tide flow, that the require-
ment that such operations be phased out where there is evidence of significant
damage poses an undue threat to operations in the Coos Bay area. He alluded
to staff philosophy as indicated in the January, 1975 staff report as
indicating that the measure of what is significant might be against an in-
appropriately pristine background. This danger, in Mr. Shaw's view, ac-
centuates the need for a preamble as suggested.

Citing information obtained from four of six major wood products
industries on the Coos Bay estuary, Mr. Shaw informed that disallowance of
water storage would result in land storage of 136 million board feet per
year, involving a capital outlay of 11.6 million dollars, annual operating
costs of 1.1 million dollars, increased fuel usage totalling 750 thousand
gallons per year, and 4.8 thousand tons of dry waste per year. In all likeli-
hood, Mr. Shaw said, some or all of the mills would have tao discontinue
operation in the face of such costs.



- 9 -

Mr. Shaw reminded the Commission that the Coos Bay area currently suffers
12 to 17 percent unemployment.

It was his view that the scocial and economic dislocation to result from
discontinuing water storage far outweighs the minor environmental gains to
be had. He added that land use considerations weigh against allocation of
large areas of the State's shorelands for land storage of logs.

Mr., Shaw recommended the addition of the words "provided that any phase-
out problems shall not be implemented without full consideration of the environ-
mental and economic tradeoffs" be added to the sentence prescribing an ap-
proved schedule for phaseout of grounding storage operations where significant
damage to agquatic life or water guality is evidenced.

He contended that page 12 of the January 1975 staff report (attachment B)
was inaccurate in reporting that, unknown to the Department, the Port of

Coos. Bay .and local timber industries had received monies. from the U.S. Economic. .. ok

Development Administration to study the economic and envirommental impacts of
alternates to water storage of logs. He stated that his assocciation had
applied for the money with full knowledge of the Department, adding that the
Department had assisted in planning the study and had given EDA necessary
approval of the study prior to the grant of monies.

Mr. Shaw informed Commissioner Crothers that the suggesticn of Commissioner
Richards with regard to the acknowledgement of log transportation and storage
as a legitimate water use would serve his wishes on the issue.

Mr. Jerry Harper, Environmental Manager for Weyerhaeuser operations in
Oregon, emphasized the points made by Mr. Shaw with regard to the basic
legitimacy of log operations in the pubiic waters and the environmental trade-
offs relevant to any phaseout. He urged that these two matters be resolwved
and that the policy be adopted.

Mr. Harper was unable to give any figures as to the economic impact of
the Weverhaeuser conversions to dry land storage in two of its operations.

Mr. B.L. Higgins, Mayor of the city of North Bend, delivered his City
Council's opposition to the -basic premise that water handling or storage of
lcgs ig detrimental to the environment and to be prohibited for new wood
product plants and phased out in many existing instances. He asked that
the potential problems to Coos Bay and North Bend be considered by the
Commission before adoption of the policy, 1listing them as follows:

1. Conversion to dry land storage and its attendant depletion of lands
available for economic expansion and reforestation.

2. Redevelopment and development costs which would discourage new or
replacement plant facilities.

3. Discontinued operation for plants unable to gain an exemption from
phaseout requirements.
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4. Aggravation of an already severe unemployment rate.

5. Additional truck traffic (50 truckloads per eliminated tugboat trip)
and its impact on the community in terms of inadequate rcads, scarce
petroleum resources, noise pollution, and air pollution.

He urged a policy that would both recognize that state waters should be
used for log storage and handling and require consideration of the economic
and environmental conseguences of alternatives.

Commissioner Crothers asked to what degree the suggestions of Commissicner
Richards would serve the wishes of Mr. Higgins and learned that Mr. Higgins
was satisfied with the suggestions.

Mr. Ernest Nemy representing the Coos~Curry-Douglas Economic Improvement
Association alluded to the previous resolution of his Board of Directors and
delivered a second resolution by the Executive Committee of the Board of
Directors. The resoclution called for a socio-economic impact study pricr to
public hearing on the policy.

It was argued in the resolution that a task force assigned by the
Department of Environmental Quality and the Pacific Northwest Pollution
Control Council was ingtructed to determine the impacts of revised log
dumping and handling practices on both industry and the total environment.
This was never accomplished by the task force, according to the resolution.

It was further argued that a study by Mr. Alec Jackson, a consultant,
had vielded the conclusion that most alternatives would detract from environ-
mental quality and adversely impact both the forest products industry and
the regional economy.

It was resolved by the Executive Committee that a public hearing should
be held on the socio-economic impacts statement sought by the Committee.

Mr. Nemy declined to evaluate the suggested amendments of Commissioner
Richards, explaining to Commissioner Crothers that he was not authorized to
do so.

Mr. Thomas Greif, an attorney representing the Columbia River Towboat
Association, informed the Commission on behalf of Mr. Alex Parks, Executive
Secretary of the Columbia River Towboat Association of the Association’s con-
cern that the policy might result in eventual elimination of log storage
areas and waterborne log transportation. Congideration of the following
was urged:

1. The history of dumping, storage, and transportation of logs in the
Northwest. Mr. Greif's information was that now only 15 log dump-
ing stations remain on the Columbia River as opposed to 150 some fifty
years ago. In view of this, Mr. Greif argued that the environmental
problems have already been greatly reduced.
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2. The flow pattern of logs from harvest to entering the mill. What
are the implications of changing this?

3. Whether all operations should be considered on.a case by case basis.
Mr. Greif conceded this point 1s mentioned in the draft policy
and asked for further assurances. '

4. Factors to be considered where environmental damage is proven,
including economic impact of changes, pollution caused by alternate
methods, and the impact of increaSed log traffic on the highway and
street systems (he said all current shipments te Camas, if shipped
by truck would bring a truck into Camas every twenty-three seconds
and the same conditions in Coos Bay would bkring a truck in every
thirty seconds).

5. "The total water acreajé used for log storééé”éé édﬁparéé.tb.thé“
total available for all other uses.

6. The most beneficial use of the waterways for the public benefit.

- Mr. Greif informed Commissioner Phinney that his figures regarding the
reduction of log dumps alcong the Columbia were supplied by Captain Homer
Shaver of Shaver Transportation Company. Mr. Greif was unable to supply
figures on the total number of board feet handled but offered to supply
them later.

Mr. Dale Snow of the Oregon Department of Fish and Wildlife urged the
Commission to adopt a stronger policy, criticizing the current proposal as
weakened by redrafting, lacking in direction, and unspecific with regard
to time frames.

Mr. Snow suggested a time frame be adopted for staff review of each
problematic site with a three year ceiling on implementation of the final
control program.

Addressing specific elements of the propesal, Mr. Snow recommended
a time frame of three years for any control program to phase out existing
operations unless otherxwise approved by the Commission (STATEMENT OF GENERAIL
POLICY; item 2), three years for any phaseout of log storage involving
grounding where a longer period is not Commission approved, {(item 3},
and one year for the length of storage of logs in the water unless exceptions
are granted by the Department (item G).

Mr. Snow suggested the amendment of item three of the STATEMENT OF
GENERAL POLICY as follows:

1. DLine 5: Delete "damages to;" after "aguatic life," add "or potential
for reestablishing aguatic life;" and after "and/or," insert
"reduction to water quality."
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Myr. Snow further recommended that all existing free-fall log dumps be
phased out in one year.

He offered the assistance of his staff in planning and implementing
the policy.

Mr. Snow informed Commissioner Richards that grounding of stored legs
during low tide causes damage to aguatic life where clam beds or eelgrass
are present. He estimated some areas where grounding occurs might suffer
insignificant damage and urged a case by case review.

Mr. Bryan Johnson, Consulting Engineer to Kevin Murphy who operates
a lumber mill on the Siuslaw estuary, applauded the proposed draft as one
which would allow the staff to use their +training and experience to arrive
at correct decisions regarding implementation. Mr. Johnson estimated that
staff would be heavily burdened in making the manifold evaluations with regard
to phasing out estuarian storage areas where low water grounding occurs.
He voiced his support for the proposal.

Mrs. Sandra Diedrich of the Coos-Curry Council of Governments cautioned
that the policy, even with the "legitimate use" clause suggested by Com-
missioner Richards, would mandate alternatives to current practices when
ingufficient consideration has been given to the impact of such change,
ingluding its economic significance. She cited air pollution problems,
energy use problems, and traffic circulation problems as attendant to the
change to other methods.

On behalf of her Council, Mrs. Diedrich called for Commission review
of the consequences in other areas of environmental concern prior to the
adoption of any policy which would limit log storage and handling in the
public waters. She urged the Commission to direct the Department to
assess the environmental impacts of the alternatives to present practice.

Commisgioner Crothers asked if Mrs. Diedrich subscribes to the preoposition
that all policy decisions should await an assessment of all the possible
ramifications flowing from them. Mrs. Diedrich replied that this degree
of evaluation was required of many public bodies, that she did not suggest
it be followed in every case, and that it would be appreopriate in the
present case.

Commiszioner Crothers contended that the wording suggested by Commissioner
Richards adequately addresses the concern regarding the economic impact of
alternatives.

Commissioner Richards acknowledged a letter from the Southwest Oregon
Chapter of the Northwest Steelheaders Association urging ultimate termination
of all water log handling and storage and siting damage in Coos Bay as &
continuing problem. Commissioner Richards mentioned also a letter from the
League of Women Voters of Coos County lamenting a lack of adequate notice
prior to the meeting.
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It was MOVED by Commissioner Crothers that the record be left open for
ten days for the Department to receive written comment on the policy in
general and on Commissioner Richards' suggested amendments in particular
and that the staff make Commissioner Richards' proposals available in written
form for public study.

The General Manager of Astoria Plywood, Mr, Smokey Olson informed that
he learned of the meeting only the previous evening and that his mill is
entirely dependent on water handling and storage and without any alternative
but shutdown. Commissioner Richards suggested that evidence of similar
clrcumstances had been presented to the Commission and that the policy had
been drafted with Mr. Olson's problem in mind.

- ~-Mr. Harold Sawyer explained that efforts had been made to inform all
. timber companies with a potential interest along with interested associations
and members of a general mailing list. He added that Astoria Plywood might
conceivably have been omitted from the mailing.

Commissioner Phinney wished those in attendance to know that voluminous
suggestions from indugtry and the public had preceded the present hearing.
While conceding that she and other public cfficials probably ought to know
more about the actions they take, she cautioned that the proposal was not
to be considered a one-sided draft on the part of staff.

Commissiconer Crothers' motion carried with the‘support of Commigssioners
Phinney, Crothers, and Richards.

OREGON CUP AWARDS

Mr. Jim Swenson, the Department's Public Information Officer informed the
Commission that the Oregon CUP Award Screening Committee had voted to recommend
renewal of the award to Publishers Paper Company, American Can Company for
their Halsey plant, Willamina Lumber Company, ESCQ Corporation, and Cascade
Construction Company for their Abernethy plant.

It was MOVED by Dr. Crothers and carried with the favorable votes of
all three Commissioners present that the recommendation be approved.

FIELD BURNING

Mr. Scott Freeburn, head of the Department's field burning program,
reported to the Commission that as of September 20, 68% of allowable acreage
had been burned in the North Willamette Valley and 77% of allowable acreage
had been burned in the South Valley, amounting to 74% of total allowable
acreage. Complaints, he reported, totalled about five hundred for the season
with about half of them coming during one bad day. Mr. Freeburn predicted
that about 90% of the total acreage to be burned had been burned due to
the decision of many farmers not to burn acreage by reason if its having
been greened by excessive gummer Y.ains, the desirability of sowing increased
acreage to wheat, and the reluctance to pay $3.00 per acre when unsatisfactory
fire conditions might yield only marginal sanitation.
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VARLANCE REQUESTS TO CONTINUE OPEN BURNING OF GARBAGE AT DISPOGSAL SITES IN

CLATSOP, TILLAMOOK, LINCOLN, CCOS, AND CURRY COUNTIES

Mr. Robert L. Brown of the Department's Solid Waste Management staff
presented the staff report to the Commission, explaining that staff had worked
with three of the counties involved to help them prepare their requests
g0 as to permit this order of business to come before the Commission with
all requests consolidated in one agenda item.

The conclusions of staff were that the Counties of Clatsop, Tillamook,
Lincoln, Coos and Curry are now dependent on open burning to dispose of
solid wastes, have no alternative short of an entire new program, can not
immediately come into compliance with the Department's regulations, are
working on a program including phasing out of open burning at the dump sites,
and should be granted variances with the exception of sites at Coquille and
Toledo.

With regard to these latter two sites, it was concluded that the Coquille
site would be bothersome to neighbors and that the Cogquille and Toledo sites
were not necessary in that viable alternatives are present.

Granting of the variances, it was added, would not result in violation of
applicable ambient alr standards.

The Director's recommendation was as follows:

1. Variances be denied to continue or commence open burning at the
following sites:

Toledo (Lincoln County} for the reason that an alternative
disposal site is reasonably available.

Coquille {Coos County) because of uncertain acceptability to
adjacent land owners and continued operation at the existing
Fairview site may be reasonably available and should be pursued.

2. Variances to expire October 1, 1977, be granted from the Department's
Solid Waste and Air Quality regulations to allow continued open
burning at the following disposal sites:

Clatsop County Seaside
: Cannon Beach

Tillamook County Manzanita
Tillamook
Pacific City

Lincoln County North Eincoln
Waldport

Coos County Myrtlé Point
Powers

Curxy County " Brookings

Nesika Beach
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3. The Department immediately proceed with drafting and issuance of
reqgular Sclid Waste Disposal Permits for the disposal sites under
variance with compliance schedules requiring maximum reasonable
physical and operational upgrading in the interim and closure of
each site on or before October 1, 1977.

4. Each county submit semi-annual status reports documenting the
progress toward phasing out the dump sites given variances, said
reports to become due March 1, 1976, Qctober 1, 1976, and March 1,
1977, ' ‘

Mr. Brown cited ORS 459.225 and ORS 468.345 as authority for the Com-
mission to grant the variances requested. Seaside, North Lincoln, and
Cogquille were reported to be in Special Air Quality Control Areas. Mr.

Brown cautioned that findings were required by statute and proposed a finding
that strict compliance would result in closing of the site and no alternative
facilities or alternative method is yet awailable.,

Mr. Brown reported that on September 18, the Coos County Commissioners
had met and, due to controversy, had postponed action on the conditional use
permit which would be required to reopen the Cogquille site. 2an official
notice from the Bureau of Land Management was reported to require that Coos
County close down its Fairview site (an alternative to the Cogquille site) by
October of 1976.

Finally, Mr. Brown advised that the State's Citizens' Solid Waste Advisoxy
Committee had voted to support the Director's recommendationm.

Mr. Larrxy Trumbull, Project Manager for the Coos-Curry Solid Waste Man~ -
agement Study recalled that the Study was commenced in the spring of 1973
with DEQ funds and that in early 1975 he was hired to coordinate information-
gathered and to formulate an interim program. He offered into the record
four reports, required by the conditions of the funding: an "Interim Solid
Waste Management Program” for each of the two counties and an "Interim Operat-
ing Plan for Disposal Sites" in each of the two counties.

The variances were termed a small but vital part of the interim plans
which, Mr. Trumbull reported, had been assembled only after vast citizen input.

Mr. Trumbull assured the Commission that, where practicable, sites were
being upgraded and the best landfill practices were being used. He reminded
the Commission that the interim plan would cost twice as much as had been
gspent last year and would come during economic adversity for the Counties.

Myr. Eldred Henderson, Senior Sanitarian for Curry County noted that the
Commissioners of his County were unable to attend and alluded to their letter
requesting a variance.

Addressing himself to the current status of sites in Curry Couiity, Mr.
Henderson noted that since the first of the year one of four operating sites
in Curry County had been closed down and incorporated into a transfer station
(the Agnes site). The Port Orford site, he said, had been changed to a mod-
ified landfill with fencing, full time attendance, and coverage two to three
times per week. Conditions at Gold Beach and Brookings prohibited burning, it
was reported. Gold Beach, ten acres in area, was said to be almost full and
subject to compulsory evacuation in one year and a half. This circumstance
Mr. Henderson reported, necessitated minimum usage of the site. The Brookings
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site was reported inadeguate because of low remaining capacity and a contractual
okligation requiring burning.

Efforts to find other areas were sald to be in process despite the possi-
bility of a joint recovery program with Coos County.

Mr. Henderson informed Commissioner Richards that he would support the
recommendation for variances in his county.

Mr. Don Wisely owner of land contiguous to the Coguille site argued against
itgs reopening on the grounds of an insufficient highway access to the site. He
reported a dangerous highway curve, a common access road, and a narrow road
with no turnarounds to the dump site. In addition, he argued against reopening
because the County proposed only limited access hours and the imposition of
fees.

The remarks that Mr. Wisely wished to make, he recalled, had been delivered
to the Coos County Planning Commission also. :

He regretted the lack of time for him to comment on the drainage and air
problems to be expected and emphasized his belief that the County had given no
consideration to other temporary sites.

Mr. Wisely informed Commissionex Crothers that he knew of no specific
alternative sites but was sure some existed.

Mr. S. Tony Zarbono, former owner of the Wisely property, told the Commission
that Mr. Trumbull had not contacted any of the citizens adjacent to the dump with
regard to the decisions contemplated regarding it.

He added that, during his tenure on the Wisely property, the site had
proven offensive to water guality in a creek which runs deep and wide during
the winter and empties into the Cogquille river after use as a water supply by
grazing animals. ‘

Mr. Zarbono argued that the County should be required to use the Fairview site
which, he contended, would be open until November of 1976, only a month less than
the tenure sought for the Coquille site. It was Mr. Zarbono's contention that
reopening of the dump would be a backward step.

Commissioner Richards asked 1f he understood correctly that the varlance
request went to burning only and that reopening without burning would not
require a variance.

Mr. Zarbono, in the light of Commissioner Richard's inquiry, wished the
Commission to be aware that, aside from the burning guestion, the City of
Coquille had been under long-standing orders to cover and seed the site and
had not done so. The only interest the City had taken, he argued, was to recoup
the salvage value of old car bodies in the dump.

Mr. Kramer informed that the use of a iandfill with or without burning
would be a Commission concern.
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Myr. Eddie Waldrop, Coos County Commissioner, delivered a resclution
of his Commission in support of the Solid Waste Plan as developed by the
Coos=Curry So0lid Waste Planning Council. The resolution, he reported, had
been adopted at a September 25 emergency meeting. It was based on Findings
by the Board of Commissioners that implementation of the plan is imperative
to the citizens of Coos County and that the Variances requested of the
Environmental Quality Commission are imperative. The Cocs County Board of
Commissioners, Mr. Waldrop informed, had adopted a motion in support of the
Variance requests for the Powers, Myrtle Point, and Cogquille sites.

Mr. Waldrop offered to the record a letter from the United States Bureau
of Land Management (owners of the Fairview site) which constituted written
notice to Coos County that the Fariview site would have te be relinguished

as a landfill by November 26, 1976, or sooner and could not be expanded in
the interim.

Mrg. Irene Johnson, Coos County Commissioner, pointed out that the interim
Solid Waste Management Plan had been adopted after extensive conference with '
the Department staff and requires the attention of the Environmental Quality
Commission because it provides for open burning on three landfill sites as
stated by Commissicner Waldrop. She formally requested the reopening of the
Coquille site and allowance of open burning there and at the Powers and
Myrtle Point sites. She said the decision to request variances had been preceded
by consideration of all aspects of the problem. The expense of operating the
Fairview site to a desirable level was said to be prohibitive. Commissioner
Johnson noted that a long range program was well underway and improvements in
all phases of Solid Waste Management had been accomplished, including full
time attendance, reqguired covering practices, and the cleanup and closing of
several small dumps.

Commissioner Crothers inguired about the expense of operating the Fairview
site. Commissioner Johnson was unaware of the exact figures but offered the
. contention that the soil and wind problems were too expensive to pursue and

that the Bureau of Land Mahagement might evict the County sooner than
November of 1976,

Mr. Pom Weldon. of the City of Coquille, presented a letter from Mayor
Bryan of the City of Coquille urging acceptance of the interim plan based on
the need for a readily accessible dump site for the 8,000 residents of the
Coquille-Fairview area. Three advantages of reopening the Coguille site
were offered: It is clese to the population centers. It will result in reduced
transportation costs for garbage collectors. It will save the City the expense
of closing the site because the County would close it upon completion of the
interim plan. It was estimated that closing the site in conformance with
Departmental requirements would cost $32,000, a sum almost prohibitive to the
City. The City's public works crew was said to be unable to do the job and the
National Guard was reportedly indifferent to the project.
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Mr. Weldon as a representative of the Boaxrd of Directors of the Coquille
Chamber of Commerce, cited a letter from the President of the Chamber to
Mr. John Mingus of the Coos County Solid Waste Advisory Committee in support
of the interim plan.

Responding to earlier remarks, Mr. Weldon contended that alternatives to
the plan to reopen the Coquille site had been thoroughly investigated by the
Department, the Committee, and private consultants. Mr. Weldon assured that
the County Highway Department would correct the road deficiencies. He alsc gave
assurance that disposal practices, in contrast to what had gone before, would
be tightly contreolled modern practices and would result in diminished water
pollution.

In response to ingulry by Commissioner Richards, Mr. Weldon reported
that the site would serve about 8,000 pecple and that he had no position with
regard to the staff's suggestion that gate fees might serwe the financial
needs of the Fairview Site.

Mrs. Sandra Diedrich of the Coos-Curxy Council of Governments, offered
her Council's support of the interim plan, including the open burning variances.
ller support, she said, was based on the admirable citizen participation and
intergovernmental cooperation which had preceded the plan.

Mr, John Mingus, Chairman of the Coos County Solid Waste Advisory Committee,
argued strongly for the variances. He recalled that the policy of the Department,
as set forth in its administrative rules had been pursued actively for almost
four years by his Committee and the affected governmental units. By 1983, it
was reported, 90% recovery of solid waste was hoped for under the program., To
do this, Mr. Mingus argued, the variances are necessary. With the variances,
he reported, the Menasha plan could be invoked to achieve 30% recovery by
use of a recovery plant to provide fuel for expanded boller capacity at the
Menasha Plant. Menasha, he cautioned, requires immediate assurance that the
recovery plant will be available. Thus, it was argued, delay might mean defeat
of the long range goal. It was contended that federal regulation could, at any
time, result in the termination of activities at the Fairview site. He argued
that a variance for Coquille is essential and that it would be followed by
professional operation and cleanup at County expense.

The alternative to the long range plan, he argued would be opening the
Bandon Site and reguiring all residents to use it, an alternative which, Mr.
Mingus predicted, would result in unauthorized, random dumping counter to the
policies of the Department.

Asked to specify the reasons why reopening the Coquille site would be
essential to the long range program, Mr. Mingus told Commissioner Phinney that
the Department had required that the variances (including a variance for the
Coquille site) be acquired as a condition of the Department's approval of the
interim plan. This approval, he argued, was essential to successful dealings
with Menasha regarding the proposed recovery plant.

Mr. Mingus further informed Commissioner Phinney that unavailability of both
the Coquille and Fairview sites would result in a chain reaction in which the Myrtle
Point and Shingle Slough Sites would rapidly be filled, resulting in use of Bandon
Site by former users of Fairview, Myrtle Point, and Shingle Slough.

Mr. Mingus reiterated Menasha's impatience foxr assurances of a fuel supply.
He recalled that a previous opportunity teo implement the Menasha plan had gone by
the boards due teo market conditions.
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Commissioner Crothers asked Mr. Mingus for the date when hauling to the
Coquille site could be assuredly terminated. The reply was preceded by
reiteration of the preceding statements made by Mr. Mingus with regard to
Departmental approval of the interim plan and the anxietieg of Menasha
management. Mr. Mingus added as an inducement to the Commission his offer
of solicitude for the cares of Mr. Wisely. '

Mr. Mingus declined Commissioner Richard's invitation of an estimate
of the cost of running Cecquille as a landfill on the ground that there was
no plan to do so. The soonest possible evacuation of Coquille was said to
be his goal.

Mr. Trumbull, asked for a cost figure on both Coguille and FPairview,

demurred that neither site has soils suitable for operation as a sanitary
Jlandfill.. . .

Mr. Ernest A. Schmidt, of the Department's Solid Waste Program, was
unaware of any requirement that the variance be granted for approval of the
interim plan. He added that some type of acceptable site for the Coguille
area was requisite to approval and that operation of the Coguille site to fill
this need would require open burning. He noted that operation of the Fairview
site would require upgrading if that alternative were chosen. It was the
staff's position that use of the remaining capacity of the Fairview site was
more acceptable than reopening Coqguille, he explained.

Commissioner Phinney was told that the regional plan calls for a transfer
station which could hopefully supplant Fairview and serve during the interim
between exhaustion of Fairview and the inception of the recovery plant. ‘“ransferx
to Bandon would be accomplished in the meantime, My. Schmidt reported.

He conceded that a major transfer facility would be required to serve the
8,000 people involved.

Mr. Schmidt declined to change the staff's recommendation in light of
the letter from BIM and stated the Fairview site should be used as long as
possible. In default of an acceptable alternative prior to closing of the
Fairview site, he noted, staff would reconsider recommending an copen burning
operation at Coquille.

He told Dr. Crothers that approval of the interim plan could occur with

or without the Coguille site and was unable to explain Mr. Mingus' understanding
to the contrary.

Mr. Trumbull offered clarification to the Commission regarding information
which the Commission had sought in vain. In response to Commissioner Richards'
request for Mr. Trumbull's understanding as to whether or not the Cogquille site
was essential to interim plan approval, Mr. Trumbull noted that the plan to use
the Coquille site called for $100,000 more than was currently in the County
budget. The cost of operating Fairview, he reported, would be prohibitive
in light of the improvements that would be required. Mr. Trumbull
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again declined Commissioner Richards' request for cost figures. He reiterated
Fairview's inadequacy as a modified landfill. Mr, Trumbull did wvolunteer the
information that, whatever the cost, it covered weekly or bi-weekly visits

to the site by two men and a bulldozer.

He offered further that, aside from three months worth of contrived
capacity, the Pairview gite was now filled to the maximum allowed by its
current Departmental permit.

Commissioner Richaxds succeeded in eliciting from Mr. Trumbull an estimate
that, with the required improvement, and excluding the costs of hauling,
FPairview could be operated for $1.40 per yvard or about $14.00 pexr ton. No
one present was able to assist with further cost information pertaining to
either Fairview or Coquille.

Mr. Mingus, reiterating his earlier statements in part, informed Commissioner
Crothers that the origin of his understanding that staff would not approve the
interim plan without a variance for the Coguille site had been a staff
member from North Bend. Commissioner Crothers assured Mr. Mingus that the
staff was not authorized to speak for the Commission in this matter.

Mr. Schmidt informed the Commission that staff had never discusged with
officials from Coos County the expense involved in operating Fairview at
Bureau of Land Management standards, an expense which now seemed, in his v1ew,
to be the principal concern of the County.

Mr. Paul Brookhyser, of the Lincoln County Solid Waste Advisory Committee
voiced hig Committee's support of the three variances requested for his county.
He took issue with the staff's recommendation that a variance for the Toledo
site should not be granted because Agate Beach was a reasonable alternative.

In Mr. Brookhyser's view, burning at the Toledo site affects no residents and
is desirable to eliminate the site's inhabitation by scavenging animals which,
in turn, might pose a health hazard to residents. He conceded that the burning
was of concern from a standpoint of fire hazard in the nearby forest but argued
that cut back of the forxest and the maintenance of acceptable fire prevention
practices would be less expensive than hauling the waste 11 miles to Agate
Beach and paying a fee to use Agate Beach. The cost, he reported, would have
to be borne entirely by the 6,000 residents now using the Toledo site.

in response to inguiry by Commissioner Crothers, Mr. Schmidt estimated that,
regardless of the variance request, approval of the interim plan for Coos
County could be forthcoming within two weeks. He noted, however, that the
County was, in his understanding, unsure of its ability to proceed with an
interim plan invelving the upgraded use of Fairview due to cost considerations.

It was Commissioner Phinney's understanding that the following of staff's
recommendation would not prejudice the County's right to resubmit a variance
request for the Coquille site when sufficient information is assembled to answer
the unresolved concerns of the Commissioners.
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Mr. Kramer agreed, adding that, as yet, the County did not have the
necessary zoning permit and could not proceed even if the Commission
granted a variance today.

Mr. Mingus suggested that, if the Commission could do nc more, it
might at least grant a variance conditioned on the County's obtaining approval
of operating the Coguille site from the staff, the adjacent property owner,
the planning commission, and any other appropriate sources.

Mr. Schmidt said staff would have no objection to such a proposal.

Mr. Richards found merit in Mr, Mingus'! suggestion in that it would
afford to the adjacent property owners an opportunity to protect themselves

and compel the county to bear the cost of its own pollution through adequate
safeguards to protect the neighbors.

Commissioner Crothers MOVED that the variance for the Toledo site to
permit open burning there for one year be granted, conditicned upon the
approval of the Coos County Planning Commission and the approval of the
owner of the property adjoining the Coguille site. The motion was carried with
the support of Commissioners Crothers, Phinney and Richards.

Commissioner Crothers MOVED that the Director's recommendation as amended

by the previous motion be adopted. The motion carried with the support of all
three Commissioners present.

In addition to the motion with regard to the Toledo site, the Commission
action denied a variance to continue or commence open burning at the Toledo
solid waste dispesal site in Lincoln County for the reason that an
alternative disposal site is reasonably available, and granted variances
to expire October 1, 1977 from the Department's Solid Waste and Air Quality
regulations to allow continued open burning at the following disposal sites:

Clatsop County Seaside and Cannon Beach

Tillamook County Manzanita, Tillamook, and Pacific City
Lincoln County North Lincoln and Waldport

Coos County Myrtle Point and Powers

Curry County Brookings and Nesika Beach

In addition, the Commission provided that the Department immediately
proceed with drafting and issuance of regular Scolid Waste Disposal Permits for
the disposal sites under variance with compliance schedules requiring
maximum reasonable physical and operational upgrading in the interim and
closure of each site on or before October 1, 1977 (with the exception of
the Toledeo site which was granted a one year variance). The recommendation
provided fuxrther that each county submit semi-~annual status reports documenting
the progress toward phasing out the dump sites given variances, said reports
to become due March 1, 1976, October 1, 1976 and March 1, 1977.
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VARIANCE REQUEST: STARNER LUMBER COMPANY, LOSTINE, WALLOWA CCUNTY, OREGON

Mr. Frederic Skirvin .of the Department's Air Quality Program
presented the staff report. He reported the applicant's small plant to be
near Lostine, Oregon, in operation to serve the local community with lumber
products;and operated by three persons. The variance was sought, he informed,
for a small wigwam burner with an 18" underfire blower which is not modified
in accord with Departmental requirements. Operation with continuous fuel
feed to the burner was concluded to be impractical, though the only fashion
in which the burner would operate in compliance with the visible emissions
limitations.

It was further concluded that cperation with an intermittent feed system
was causing no violation of ambient standards.

The variance could issue, he reported, due to the impractical nature of
imposging strict requirements of OAR chapter 340, section 25-020(1) and (2),
and pursuant to ORS 468.345.

It was the Director's recommendation that a five year variance from
Oregon Administrative Rules, Chapter 340, Section 25-015 (1)}, 25-020(1) and
(2}, and 25-025 (1) (2) and (3) be granted to Starner Lumber Company for the
period September 1, 1975, through September 1, 1980; under the following
conditions:

1. The flow of waste wood material to the burner will be conveyed to
the wigwam burner in a continuous manner as much as practicable.

2. The underfire fan will be operated whenever the wigwam burner is
being used.

3. Non wood waste materials will not be disposed of in the wigwam
waste burner.

4, Wood wastes shall be sold as much as practicable whenever markets
exist.

5. The operation of the wigwam burner shall cease if other methods
of disposal become available. '

6. This variance may be revoked if the Department determines that any
of the above conditions are violated, or that the operation of the
wigwam burner causes local nuisance conditions.

It was MOVED by Commissioner Phinney that the Director's recommendation
be approved with the exceptions that the variance would run for only three
vears and commence on September 26, 1975. The motion, supported by
Commissioners Phinney, Richards, and Crothers, carried.
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VARIANCE REQUEST: PERMANEER CORPQRATION, WHITE CITY AND DILLARD

Mr. Frederic Skirvin of the Department's Air Quality Control Program
presented the staff report wherein it was explained that the applicant's source
was now idle but, when operating, emits some 265 pounds per hour of particulates;
205 pounds per hour over the applicable standards which are achievable through
available technology. The variance request submitted by the applicant was
described as lacking in a comprehensive compliance attainment program. Mr.
Skirvin added that the White City and Medford areas are non-attainment areas
with regard to particulates and that the applicant’s source, when cperating,
"is the major emitter of particulates in the area. He reminded the Commission
that a variance was being requested in an area where the Commission might soon
be asked to consider a revised control strategy for particulates.

It was the Director's recommendation that (1) the Environmental Cuality
Commission deny the current variance reguest by the Permaneer Corporation which
requests an extension of all compliance dates in Air Contaminant Discharge
Permit No. 15-0027 for the White City plant.

(2) The Commission reconsider a variance request when such variance
request is submitted with a control strategy, including the five (5) incre-
ments of progress for each source, i.e.,

INCREMENTS OF PROGRESS FOR COMPLIANCE ATTAINMENT PROGRAM

1. By no later than * the permittee will submit a
final control strategy, -including detailed plans and
specifications, to the Department of Environmental Quality
for review and approval.

2. By no later than * the permittee will issue
purchase orders for the major components of emission
control equipment and/or for process modification work.

3. By no later than * the permittee will initiate
the installation of emission control egquipment and/or on-~
site construction or process modification work.

4, By no later than # the permittee will complete
the installation of emission control equipment and/or on-
site construction or process modification work.

5. By no later than * the permittee will demonstrate
that the *& is capable of operating in
compliance with the applicable Air Quality Rules and Standards.

* Date to be supplied by company.
#% Tndicate air pollution sources.
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Mr. Skirvin informed the Commission of the presence of Larry Anderson and
Mr. Lowell Fronick, representatives of the applicant. '

Mr. Larry Anderson, chief engineer for the Western Division of Permaneer's
Building Materials Department explained that the request for a variance had been
made due to the source's financial posture. He indicated willingness to
pursue the financial status of his company in executive szession before the
Commission, stating that materials placed before the Commission were of
confidential nature.

It was impossible, due to the present financial picture of the applicant,
he said, for Permaneer to commit itself to definite dates with regard to the
five increments of progress. sought by the staff,

In response to Commissioner Crother's inquiry, Mr. Anderson estimated
current stock value to be 1 and 3/8. Commissioner Crothers received Mr.
Anderson's concurrence that this figure was down from 10 and expressed his
credulity for the allegation of financial difficulty.

Mr. Skirvin explained that, though the current permit does not expire
until June of 1978, the applicant would be subject to civil penalties if he
tried to start up again without a variance. He indicated that the company would
be willing to develop dates using best available figures on the understanding
that they might well have to ask for an extension.

Commissioner Richards felt some time estimates would be appropriate even
if they later prove inadequate and requiring of revision. Commissioner
Crothers agreed, as did Mr. Anderson. Mr. Anderscon noted that the White City
and Dillard plants are in identical circumstances and cautioned that dates for
compliance for both would be highly speculative.

It was MOVED by Commissioner Crothers, and carried that the matter of
Permaneer's variance requests for plants at billard and White City be tabled
until the next Commission Meeting. The motion was carried with the support of
all three Commissioners present.

RULE ADOPTION: CIVIIL PENALTIES SCHEDULE FOR VIQLATION OF NOISE STANDARDS

Mr. Fred Bolton of the Department’s Reglonal Operations program recalled
objection to the wording of Section (2) of the proposal in an August 22
Commission Hearing on the matter and noted that the word "threatens" had heen
replaced by "will probably cause." Also as a result of the hearing, the word
"gsubstantially" was placed in front of "contributes to,"” he added. Since the
hearing, he reported, a letter from the Oregon Motorcycle Dealers Association
was received. The Association had recommended the civil penalty
proposal not be adopted prior to a period of public education on the standards.
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A letter from the Oregon Environmental Council was cited as in support
of the proposal and containing argument from staff attorney Mr. Roy Hemmingway
that the proposal is both statutorily supported and necessary to an effective
program.

It was the Director's recommendation that the Commission adopt the
proposed amendment to the civil penalty schedule for vioclation of noise
emission standards.

Mr. Raymond Underwood was asked to comment on the necessity of punishing
sources which substantially contribute to the excesses mentioned in Section (2)
when the proposal would also punish a source which causes such excess. It was
Commissioner Richards' concern that "substantially contributes to" might be
indistinguishable from "causes."

Commissioner Richards explained that, as a matter of law, a cause far
removed from the result would not constitute that degree of causality necessary
to impose liability, i.e. proximate cause.

Commissioner Crothers asked if the words "substantially contributes to"
would apply to an emisgsion which is violative only in conjunction with a
background of ambient noise.

Mr. Underwood felt the result of the proposal would relieve the Department
from having to prove a given source causes the wviolation if it can be shown
that the source was at least a substantial contributor.

He noted that there weculd have to be a violation of some substantive
rule prior to any penalty being imposed for a violation which would
"probably cause..." This was in response to Commissioner Richards' concern
that ne one should incur liability simply because they might do something
in the future. Commissioner Crothers estimated that the origin of the
language lies in other regulations where certain acts are prohibited because
they might pollute the water.

Mr. Jack Weathersbee, Assistant Director in charge of the Department's
Technical Programs, noted that some substantive rules prohibit tampering with
noise akatement eguipment, such as mufflers. Mr. Underwood stressed that,
to result in liability based on probable future results, such tampering would
already have to be a violaticn of some regulation. '

Mr. Thomas Donaca expressed his satisfaction with Commission's indication
on August 22, 1975 that the civil penalty provision be invoked only after
cooperative efforts to achieve compliance have failed. He added that this
policy would relieve, somewhat, the hurden on staff. The Program, he contended,
had not been funded adequately by the legislature.
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Commissioner Crothers MOVED that the Director's recommendation be followed.
The motion carried with the favorable votes of Commissioners Phinney, Crothers,
and Richards.

RULE ADOPTION: PRCPOSED RULE BROADENING THE EXEMPTIONS FROM REQUIREMENT OF A
"SURETY BOND PRIOR TO CONSTRUCTION QF CERTAIN SUBSURFACE DISPOSAL SYSTEMS

Mr. Harold Sawyer of the Department's Water Quality Program presented
the staff report, recommending adoption, as a temporary rule, of the proposed
amendments to OAR Chapter 340, sections 15-010 and 15-~015, dealing with the
requirement of a surety bond before construction of facilities for the
collection, treatment, or disposal of sewage and the exemptions therefrom.

' It was MOVED by Commissioner Phinney that the Commission accept the
Director's recommendation. The motion was carried with the favorable votes
of Commissioners Phinney, Crothers, and Richards. The Director's recommendation
was as follows:

It is the Director's recommendation that the Commission:

(1} Enter a finding that failure to act promptly in this matter will result
in serious prejudice to the public interest or the interest of parties
concerned for the specific reason stated in the report.

(2) Adopt as a temporary rule to be filed promptly with the Secretary of
State to become effective upon filing the proposed amendments contained
in Attachment A, and authorize a public hearing to be
held as soon as possible for the purpose of adopting them as a
permanent rule within 120 days thereafter.

RULE ADOPTION: TEMPORARY RULE TO ALLOW FALL OPEN YARD BURNING IN LINN, BENTON,
MARION, POLK AND YAMHILL COUNTIES

Mr. Prederic Skirvin of the Department's Air Quality Program presented the
staff report recommending that the Mid Willamette Valley Air Pollution Authority's
open burning rules be amended temporarily to permit fall burning of yard cleaning
debris in the five counties of the Mid Willamette Valley. It was noted that
such an action would relieve the strained capabilities of solid waste disposal
operations in the counties affected and would permit open burning during the
same period as now permitted for the Portland area under the Commission’s rules.

Support from the Commissions of the several counties, certain municipalities,
from some solid waste management organizations, and fire marshals was cited by
Mr. Skirvin. While the fire chief of Woodburn supports the rule, he said, the
proposed burning pericd was criticized as too late in the year.
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Commissioner Crothers was informed that choice of a burning period other
than the one allowed in the Portland area had previously resulted in confusion
from conflicting radic broadcasts regarding burning days.

It was added that the staff intends to review the rules in detail and possibly
return to the Commission with a proposal for a permanent rule specifying an
earlier burning period to take better advantage of the weather.

Commissioner Phinney cited the conflicting views of fire officials from
Yamhill and Marion Counties. The former preferred a late, wet burning period
for fire control and the latter wanted an early, dry period to enhance burning
efforts. :

Mr. Kramer noted that adoption of a period conflicting with that provided
for Portland might result in increased confusion in that the Department would-
now announce burning periods for both areas, whereas the Mid Willamette Valley
Authority had previously been the source of the rule for the mid valley.

On the understanding that the Department would reconsider imposing earlier
dates for both the mid valley and Portland areas, Commissioner Crothers MOVED
that the Director's recommendation be approved. The moticon carried with the
support of all three Commissioners in attendance.

The Dirctor's recommendation was that the Commission:

1. Adopt as a temporary rule, the proposed amendment which is
attached as a part of the report, to be made a part of the
MWVAPA rules and regulations, section 33-005 (1) (a), and

2. Make a finding that failure to act promptly in adopting the
proposed amendment would result in serious prejudice to the
public interest for the specific reason that such failure to
act would substantially impair the Fall open burning period
as proposed in the amendment, and would result in conditions
detrimental to existing solid waste disposal sites and
acceptable disposal methods.

AUTEHORIZATION FOR PUBLIC HEARING ON FEE SCHEDULE FOR ATR CONTAMINANT DISCHARGE
PERMITS

It was the Director's reccmmendation that the Commissicn authorize a
public hearing on the revision of the Air Contaminant Discharge Permit
fee schedule and permit regulations on a date to be determined by the
Director after the staff has met with industrial representatives and a final
proposed rule is available.

It was MOVED by Commissioner Crothers and carried by Commissioners
Phinney, Crothers, and Richards that the Director's recommendation be adopted.
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PETITION FOR REVIEW OF SUBSURFACE SEWAGE REGULATION REGARDING VISTA VIEW
SUBDIVISION IN JACKSON COUNTY

Mr. Jack Osborne of the Subsurface sewage program informed the Commission
that Vista View subdivision contains forty lots of which twenty=-six remain
vacant. Two of the vacant lots were said to have a well and septic tank
installed while eight of them were reported to be owned by a developer. With
regard to the petition as filed by the Jackson County Board of Commissioners,
the Director's recommendation was that the Commission deny the petition while
advising the Board of Commissioners that the subdivider may request a contested
case hearing which, if he prevails on the merits, would be dispositive of the
dispute with regard to all the vacant lots. It was added that the Board of
Commissioners should be advised that the "prior approvals" rule had been
thoroughly considered by the Commission and the Citizen's Task Force on
Subsurface Sewage and that the Commission deems it unwise to amend the rule
as requested. Finally, it was recommended the Board of Commissioners be reminded
that any party agrieved by an order might still apply for a variance from the
.Commission's regulations.

A MOTION by Commissicner Crothers that the Director's recommendation be
accepted carried with the support of Commissioners Phinney, Crothers and
Richards.

Commissioner Richards noted that the question of whether the Commission
exceeded its authority in reducing the acreage allowable for field burning
was not before the Commission since the Legislative Counsel Committee's findings
in this regaxrd had been communicated to the Commission only through media
reports.

There being no further business, the meeting was adjourned.
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GRACE S, PHINNEY
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MORRIS K. CROTHERS From: Director
Salem
RONALD M, SOMERS Subject: Agenda Item B, October 24, 1975, EQC Meeting

The Dalles
September 1975 Program Activity Report

Discussion

Attached is the September 1975 Program Activity

Recommendation

It is the Director's recommendation that the
Commission give confirming approval to the Depart-
ment's plan/permit action for September 1975,

LOREN KRAMER
Director
PWM:vt

10/14/75
Attached
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14 . . . . . . . . Permit Actions Completed 35
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{(Month and Year)

PLAN ACTIONS COMPLETED (118)

-] -

City and Name of Source/Projéct/Site Date of
County and Type of Same action Action
| !

Municipal Sewerage Projects — (97)

BCVSA Antelope Road Sewer 9/2/75 Provisional
Jackson Approval
Eugene Hwy 99 & Side St. Sewer 9/2/75 Provisional
Lane ‘ Approval
Fugene Delta Hwy & Green Acres Rd. Sewers 9/2/75 Provisional
Lane Approval
Portland {Tryon) S.W. Huber St. & Quail Post Rd. 9/2/75 Provisional
Multnomah: Sewer Approval
McMinnville Howard Addn. Sewers 9/2/75 Provisional
Yamhill Approval
The Dalles Port of The Dalles 9/2/75 Provisional
Wasco Yacht Basin Sewer Approval
Corvallis N.W. Green Circle Sewers 9/2/75 Provigional
Benton Approval
Corvallis Forest Hts. Pirst Addn. Sewer 9/2/75 Provigional
Benten Approval
Keizer g.D.#1 Eden Estates Sewers 9/2/75 Provisional
Marion Approval
UsSA {Durham} C.0. #11 8T? Project 9/3/75 Approved
Washington ’

USA (Rock Cr.) Add. # 1, Contr. 13 & Add. #2 9/3/75% Approved
Washington Contr. 14 & 14B

Albany Cloverdale Farms 9/3/75 Provisicnal
Linn Pressure Line & P. S. ’ Appreval
~C,C.8.D. #1 Phase III, Johnson City Sewers 9/3/75 Provisional
Clackamas Approval
Springfield Royal Gardens Sewers 9/3/75 Provisicnal
Lane Approval
Springfield Bee-Sun lst Addn. Sewers 9/3/75 Provisional
Lane Approval
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{Program)

{Month and Year)

PLAN ACTIONS COMPLETED (118 - con't)

City and Name of Source/Project/Site Date of
County and Type of Same Action Action
Municipal Sewerage Projects - Continued
Enterprise Alvin Kuhn Property Sewer 9/3/75 Provisional
Wallowa Approval
Multnomah Co. N.E. 158th Ave. Pump Station e/4/75 Provisional
' Approval
Corvallis Add. #1l - STP Project 9/4/75 Approved
Benton
Florence C.0. #1, 2 & 4 N.Florence Sewer 9/5/75 Approved
Lane : .
Bend Experimental Sewer Construction 9/8/75 - Provisicnal
Deschutes (Vacuum & Pressure Systems) Approval
Salem (Willow) Hill villa Hts. Sewer 9/8/75 Provisional
Marion Approval
Lake Oswego Bryvant Woods #5 Subdn. Sewers 9/8/75 Provigional
Clackamas Approval
Waldpoxrt Main "A" Sewer Extension 9/9/75 Provisicnal
Lincoln Approval
Corvallis Add. #2 STP Project 9/9/75 Approved
Benton
Depoe Bay C.0. Nos. 1 - 4 Sewers; 9/9/75 Approved
Lincoln C.0. Nos. 1 & 2 STP
La Grande Sunnyhill Acres Subdn. Sewers 9/9/75 Provisicnal
Union Approval
La Grande Y Ave. Sewer 9/9/75 Provisional
Union ’ Approval
. NTCSA C.0. #A-2 8ch. III Sewer Project 9/11/75 Bpproved
Tillamook :
. USA (Aloha) Perrowood Subdn. Sewers 9/11/75 Provisional
Washington Approval
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(Program)

{Month and Yeax)

PLAMN ACTIONS COMPLETED (118 - con't)

City and Mama of Source/Project/Site Date of
County and Type of Same Action Actiaon
|
Municipal Sewerage Projects - Continued
Prineville Loper Ave. Sewer, 9/12/75 Provisional
Crook’ Approval
N. Umpgua S.D. Broad St. San. Sewer 9/12/75 Provisional
Douglas l . Bpproval
Philomath Woodsman Tavern Sewer Ext. 9/12/75 Provisional
Benton : Approval
La Grande Coalwell Subkdn. Sewers 9/12/75 Provisional
Union Approval
Prairie City Pump Station & FPorce Main - 9/12/75 Provigional
Grant Depot Pk. Subdn. Approval
Gresham A & 7 Development Subdn. Sewers 9/15/75 Provigional
Multnomah Approval
West Linn . Village Park Place Subdn. Sewers 9/15/75 Provisional
Clackamas Approval
Hillsboro Minter Br. Rd. Sewers 2/15/75 Provisional
Washington Approval
Hillsboro Fastwood No. 2 Subdn. Sewers 9/15/75 Provisional
Washington ' Approval
Bend Central Oregon Comm.College 9/15/75 Provisional
Deschutes Septic Tank & Chlorination Bpproval
Band Add. #1 Pressure Sewers 9/16/75 Approved
Deschutes
Portland C.0. #3 Columbia Blvd. STP Grit 9/16/75 Approved
Multnomah Facilities
Grants Pass 10 Misc. Change Orders 9/17/75 Approved
Josephine
Inverness Raygo - Wagner Sewer 9/17/75 Provisional
Multnomah Approval
Ashland Clover Lane Sewer 9/17/75 Provisional
Jackson Approval
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{Month and Year)

PLAN ACTIONS COMPLETED (118 — con't)

City and Name of Source/Project/Site Datea of
County and Type of Same Action Action
i

‘Municipal Sewerage Projects - Continued

Wilsonville Wilsonville Business Park Sewer 9/17/75 Provisicnal
Clackamas Approval
Milwaukie ~Rowe Hts. Subkdn. Sewers 9/17/75 Provigional

- Clackamas R S S -Approval
Keizer §.D. #1 Riverview North, Ph. 1 Subdn Sewers 9/17/75 Provisional
Maricn Approval
C.C.8.D. #1 Coventry Hill Subdn. Sewers 9/17/75 Provisional
Clackamas : Approval
USA (Forest Gr.) Camelot Care Center Sewer 9/18/75 Provisional
Washington Approval

- UsA (Metzger) Robinson Property -Sewer 9/19/75 Provisional
Washington Approval
USA (Metzger) Sorrento Ridge No. 1 Sewer 9/19/75 Provisional
Washington Approval
Corvallis Addendum #4 STP 9/19/75 VApproved
Benton '
USA (Forest Gr.) Forest Gale Heights #6 9/19/75  Provisional
Washington ' '~ Approval

. Canby Phase IT Scouth Douglas St. - 9/19/75 Pfoﬁisional
Clackamas ' Approval
Milton-Freewater McBride Sewer 9/22/75  Provisional
Umatilia ' Approval
Lake Oswego 3 Projects 9/22/75 Provisional
Clackanmas ‘ Approval

. Gresham N.E. 197th Ave. Sewer 9/22/75-  Provisional
Multnomah Approval
BCVSA Diamond St. Sewer 9/22/75 Provisional
Jackson ' Approval
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{Program) {Manth and Year}

PLAN ACTIONS COMPLETED (118 - con't)

City and Name of Scource/Project/Site Datas of
County “and Type of Same Action Acticn

Municipal Sewerage Projects - Continued

Salem Glen Creek Trunk Phase II 9/22/75 Provisicnal
{(Wallace Rd.) : Approval
Marion
- USA {Aloha) Ron- Gedger Sewer - - oo e QDR /TS Provisional
Washington ‘ . . Approval
Lafayette C.0. #3 for STP 9/23/75 Approved :
“Marion :
Bend Addendum‘No.'2 Bend R & D Project 9/23/175 Approved :
Deschutes ' ‘
USA (Metzger) 2 Projects . 9/23/75 Provisional
. Washington : Approval
Oak Lodge S.D. Chris Subdivision Sewers 9/23/75 Provisional
" Clackamas : ' Approval
Gresham Sugarbush Sewer 8/23/75 Provisgional
Multnomah Approval
USA (Rock Cr.} Add. #1 Contr. 15 STP 9/24/75  Approved
Washington ‘
McMinnville N.W. Cozine - Shadowood San. Sewexr 9/25/75 Provisional
Yamhill . o . _ 7 Approval
USA (Rock Cr.) C.0. #1, Contr. 2-A : _ 9/25/75  Approved
Washington . - -
UsA (Rock Cr.) C.O. #1, Contr. 9 9/25/75 . Approved
‘Washington S
USA (Forest Gr.) C.O. #5 STP Project ) 9/25/75 - Approved
Washington C
Corvallis Add, #3 STP Project 9/25/75 Approved
Benton ' ' :
Inverness Argay Square Sewers 9/26/76  Provisional
Multnomah ! Approval
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(Program)

{(Month and Y=ar)

PLAN ACTIONS COMPLETED (118 - con't)

City and Mame of Scurce/Project/Site Date of
County _ and Type of Same Action Action
1
Municipal Sewerage Projects - Continued
Gresham Fairlawn Nursing- Home 9/26/75 Provisional
- Multnomah : Approval
~ St. Helens ~Shore Drive Sewer 2/26/75 Provisional
USA (Matzger) Wilson Park No. 10 Subdn. Sewers - 9/26/75 Provisional
Washington : Approval
‘MoMinnville Shadowcod Subdn. Sewers 9/29/75 Provisional
Yamhill ; Approval

)
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{Program}

{Mlonth and Year)

PLAN ACTIONS COMPLETED (118 - con'f)

Klamath

City and Name of Scurce/Project/Site Date of
County and Type of Same i Action Action
|
Industrial Waste Scurces - (21)-
' Pértlaﬁd Rhodia Inc, =~ 9/3/75 hpproved
Multnomah Plant Drainage
Preliminary Plans
~Clackamas Lee Schweitzer - Animal Waste 9/4/75 -  Approved: - -
Clackamas
Corbett Kerslake Bros. - Animal Waste 9/4/75 Approve&
Multnomah ' o
Lowell—JaSber Brand S,  Natren Division 9/4/75 Approved
Lane Veneer Dryer Waste Water .
' Recirculation
Woodburn Robert Davenport e_Animal‘Wastes 9/5/75 Approved
Marion
West Linn Paul Weber Farm - Animal Waste 9/5/75. Approved
Clackamas ‘ o
Independence Franklin Swede 0il 9/5/75 Approved
Polk - Recovery System |
Philomath Hobin Lumber Co. 9/8/75‘ Lporoved
Benton - Storm Drainage’ Tmprovements .
Albany - Teladyne-Wah Chang 9/9/75 Approved
" Linn Neutralization Improvements
Portland Liquid Adr, Ing. 9/9/75 . Approved
Multnomah Waste Water Treatment Facilities S ‘ :
Portland Phillips Petroleum Co. - 0il/Water . 9/10/75  -Approved
Multnomah Separator Modification . o '
North Plains Hang Schoch -~ Animal Wastes 9/11/75 Approved
- Washington : ' o :
Rural William DeJong - Animal Waste ‘9/15/75 Approved

_
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(Month and ¥Yaar)

PLAN ACTIONS COMPLETED (118 - con'%)

Plating Waste Treatment

City and Name of Source/Project/Site Data of
County and Type of Same Action Action '
- i l
Industrial Waste Sources - Continued
"_Eugene Green Brothers Packing 9/16/75 Approved
Lane Waste Storage Pond
Albany _Willamette Industries ' 9/22/75 Approved -«
LRinn Duraflake - Waste Water - e
‘ Elimination
Toledo ‘Georgia Pacific' . 9/24/75 To Air Quality
‘Lincoln - "~ Bcrubber Water Recirculation for Action ’
Portland OrégonVSteel Mills 9/25/75 'Appfdved
. Multnomah . - ‘Rivergate Waste Water Treatment ‘ ’
' McKenzie River Oregon Fish & Wildlife 9/29/75 '_Approvéd
~ Lane - Cleaning Waste .
Preliminary Plans
Vaughn International Paper 9/30/75 Condition!del@fed
Lane Veneer Dryer Waste Water from permit.
Recirculation )
Rosebufg Nordic Veneers Inc. 9/30/75" - Apprqvedr
Douglas Diversion Storm Water ) : -
Portland Portland Willamette 9/30/75  -Approved:
Multnomah . S
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Technical Programs
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Water CQuality
(Program)

PLAN ACTIONS PENDING (25)

September 1975

(Month and Year)

City and Name of Source/Project/| Date
County ] Site & Type of Same I Receivedl Status l
Municipal‘Sewerage Projects - {20}
_.Curry Harbor. 8D .- .Holly Lane 2/4/75 ' Held pending construgtidn_of
Sewer - - Harbor SD System. Response:
dated 2/19/75. I
Douglas Spendthrift Mokile -2/14/75 . Plans approvable waiting for
: ) Park STP - ‘bond required by ORS 454 425,
: Letter 6/27/75.
~ Lincoln Starfigh Cove Motél.éTP 4/25/75 Review completed;rletterito
' ' o ' engineer 9/16/75. Bond un-
resolved, livensing unresolved,
property under receivership &
ownership questionable. - '
Linn Pioneer Viila Motel STP 7/15/75 Requested additional informa-
Expansion Preliminary tion & reguired the services
s : of a P.E. in phone call to
Mr.. Robert Stulrs'7/_18/7_5°
Douglas ‘Ranch Road Pressure 8/19/75 Under review. (Review
Sewer System Revised completion 10/17/75).
' - 9/25/75
Chiloguin Chiloguin STP - 9/4/75 ~ Under rgfiéw.af(Review.
Klamath ‘completion 10/3/75).
Corvallis Western View Subdlv151on . 9/22/75 '_Under_reviéw;ll(ﬁeviéw
Benton 2nd Addltlon Sewers ’ completion 10/6/75).
Ontario Treasure - Valley Moblle . 9/24/75 ‘Under review. (Review'
Malheur Village completlon 10/8/75)
UsA (Aloha) Cross Creek South 9/25/75  Under revmew., (ReV1ew_
Washington Subdivision Sewers completion 10/2/75).
McMinnville N. W. Cozine-Shadowood ©9/25/75  Under review. (Reﬁiew
Yamhill completion 10/1/75).
Klamath Falls College Park Industrial =~  9/25/75 Requeéted resubmission
Klamath Park Sewer by phone 9/26/75.
Ontario Eastside Lift Station 9/25/75 _Unﬂer review. (Review
Malheur ‘ ) " completion 10/7/75).
Milwaukie - Cole Addition Sewers L 9/26/75 Undéf review. - (Review.
Clackamas —9—.

cémpletion 10/6/75} .
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{(Program) (Month and Year)

PTAN ACTTONS PENDING {25 - con't)

! City and Namé of Sourca/Project/| Date
y County 1 Site & Type of Same l.Received’ Status i
Municipal Sewerage Projects - Continued l [ l
Eugene Beltline Rd. Sewer 9/26/75 Under review. (Review
Lane completion 10/3/75)
Woodburn : Mt. Hood Ave. Sewer . 9/26/75 Under review. (Review
Marion . completion 10/8/75)
Glendale Montgomery St. Sewer 9/26/75 Under review. {(Review
Douglas ' : : completion 10/9/75)
Salem Hurl Acres Subdivision  9/29/75 Under review. (Review
Marion Sewers © completion 10/10/75)
Gladstone Oatfield RA. Sewer ‘9/30/75 Waiting review. (Review
Clackamag - completion prejected 10/13/75) -
Portland ‘S.- W. Flower Pl.Sewer 9/306/75 Waiting review. (Review
Multnomah ’ completion projected 10/15/75)
Gold Hill Lela Hatton Subdivision 9/30/75 Waiting review. (Review
Jackson Sewers completion projected 10/16/75)
Industrial Waste Sources - (5)
Kl&mathfFalls Weyerhasuser. , : 4/24/75 . Held pendlng review of- log
- Klamath o Bark & Debris Control o handllng pollcles -
) Astoria Astoria Plywoéd L 8/29/75"_= Rev1ew completion prOJected
. Clatsop Boiler Blowdown : R 10/6/75 ‘
e " Water lagoon. I S
) Trask River . Oregon"State_HigHWay ) _9[11/75 :- Review completlon pIOjeCted
" . Bridge ' Painting Metheds .~ - - , 10/6/75 : :
Tillamook B o -
‘ Drain = - 'DBrain Plywood * . 9/29/75 Resubmitted?;iréview com-
Douglas . . Waste Collection’ - © pletion projected 10/10/75
‘Portland .- Ameron Pipe Products 9/30/75 Review qompletion

Multnomah - Waste Treatment - - projected 10/21/75
C Facilities | S o '

-10- -
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September 19275

{(Month and Year)

PERMIT ACTIONS COUPLETED (34)

_ll__

City and Name of Source/Project/Site Date of

i County and Type of Same ‘ Actian l “Action
Municipal Sources (10)
Reedsport Spendthrift Mobile Home Park 9/5/75 State Permit
Douglas Sewage Disposal Renewed
Bend . City of Bend 9/5/75 State Permit . ... .
Deschutes Sewage Disposal Renewed
Phoenix City of Phoenix 9/5/75 State Permit
Jackson Sewerage System Issued
Rufus City of Rufus 9/5/75 State Permit
Sherman Sewage Disposal Issued
wasco City of Wasco 9/5/75 State Permit
Sherman Sewage Disposal Renewed
Metclius . City of Metolius 9/5/75 State Permit
Jefferson Sewage Disposal Issued

- Brooks Resources Corp. 9/9/75 State Permit

Deschutes Black Butte Ranch Renewed
Corvallis City of Corvallis 9/18/75 NPDES Permit
Benton Airport Lagoon Modified
Chiloguin City of Chiloquin 9/18/75 NPDES Permit
Klamath Sewage Disposal Modified
Prineville’ City of Prineville 9/18/75 MPDES Permit
Crook Sewage Disposal Modified
Industrial & Commercial (20)
Tvgh Valley Tygh Valley Sand & Gravel 9/5/75 State Permit
Wasco Aggregate Plant ) Renewed

- Browntown North Star Mining Co. 9/5/75 State Permit
Josephine Placer Mine Issued
White City Royal Oak Charcoal Ce. 9/5/75 State Permit
Jackson Medford Division Renewed
Wilsonville Joe Bernert Towing Co. 9/5/75 State Permit
Clackamas Aggregate Plant Renewed
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PERMIT ACTIONS COMPLETED (34 - con't)
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City and Name of Source/Project/Site Date of
) County and Type of Same Action Action
IIndustrial & Com$ercial - Continuved l
The Dalles Muirhead Canning Co. 8/5/75 State Permit
‘Wasco Fruit Processing Renewed
Portland Widing Trangportation 9/5/75 State Permit
Multnomah Portland Terminal Issued
Qak Grove Luhr Jensen &-Sons - 9/9/75 State Permit
Hood River "Metdal Plating o T Tagued T
Redmond Brooks Willamette 9/9/75 State Parmit
Deschutes Redmond Plywood Issued
Metolius . Gourmet Food Products 9/9/175 State Permit
Jefferson Potato Processing Renewed
Sheridan Sheridan Packing Co. 9/16/75 State Permit
Yamhill (Formerly Simmons Packing) Transferred
. Dundee Gray & Company 9/16/75 NPDES Permit
Yamhiil (Formerly Norpac Growers) Transferred
Dundee Gray & Company 9/16/75 NPDES Permit
Yamhill (Formerly Westnut Inc.) Transferred
Astoria Barbey Packing 9/16/75 NPDES Permit
Clatscp (Formerly Union Sea Foods) Transferred
Grants Pass SWF Plywood Co. 9/16/75 State Permit
Josephine {Formerly Carolina Pacific} Transferred
Progress Willamette Hi-Grade Concrete 9/18/75 NPDES Permit
Washingtoen Progresg Plant Modified
Gardiner International Paper Co. 9/18/75 NPDES Permit
Douglas Gardiner Modified
Lakeside Lakeside Water District 9/18/75 NPDES Permit
Coos Water Filtration Plant Modified
.Coquille Georygia Pacific Corp. 9/18/75 NPDES Permit
Coos Coguille Plywood Plant Modified
Barton Barton Sand & Gravel 9/18/75 State Permit
Clackamas Aggregate Plant Issued
Sutherlin Mt. Mazama Pilywood Co. 9/24/75 State Permit
Douglas (Formexrly Nordic Plywood) Renewed
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{Program) {(Month and Year)

PERMIT ACTIONS COMPLETED {34 - con't)

City and Name of Scource/Project/Site Date of

County ‘ and Type of Same l Action Action
Agricultural (4)

- Dept. of Fish & Wildlife 9/18/75 NPDES Permit
Benton . Alsea Hatchery Modified

- Dept. of Fish & Wildlife : 9/18/75 NPDES Permit
Deschutes Fall River Hatchery Modified

- Dept. of Fish & Wildlife 9/18/75 NPDES Permit
Wasco Oak Springs Hatchery Modified

- Dept. of Fish & Wildlife 9/18/75  NPDES Permit
Jefferson Round Butte Hatchery Modified

-13=
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(Program) (Month and Year)

PERMIT ACTIONS PEMDING {169)

| Date of Date of
City and Mame of Source/Project/[ Initial. |Cocmpleted Typa of hAction
County Site & Type of Same |  Appl. Appl. and Status
| i |
Municipal and Industrial Sources (41 NPDES)
NPDES Permits
Rainier ' . Cascade Energy . 4/11/74  11/20/74  (N) Director's Final
Columbia 0il Refinery " "Review o
Astoria Sundown SD 4/24/74 - (B} Applicant
Clatscp Sewage Plant Review
Columbia City Charter Energy 9/13/74 11/30/74 (N} Dipector's Final
Columbia 0il Refinery Review
Portland CIRI 11/1/74 11/30/74 (N} Director's Final
Multnomah 0il Refinery Review
Lebanon Pineway Apartments . 3/6/75 " {E) EPA Final
Linn Sewage Plant Review
Baker Parkerville Placers 3/25/75 4/24/75 (N} Permit not
Baker Placer Mining - - : Required until 1976
Bandon Ocean Spray Cranberries 4/3/75 5/1/75 (E) Public Notice
Coos Proposed New Facility T
Portland Chempro of Oregon 4/4/75 5/1/75 (N) EPA Final
Multnomah Disposal of Qil & Review
Chemicals

Springfield Parker & Son Tire Co. 4/8/75 5/1/75 (E} Hold request
Lane Truck Wash ‘ by applicant
Springfield SWF Plywood 4/9/75 5/1/75 (R} Applicant
Lane Log Pond Overflow ) Review
Elgin Boise Cascade ' 4/30/75 5/1/75 (R) Drafted
Union Wood- Products
Amity City of Amity 5/13/75 5/23/75 (N) EPA Final
Yamhill ' Review
Drain City of Drain 5/19/75 5/23/75 (E) EPA Final
Douglas

Sewage Plant Review

-14-
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{(Manth and Year)

Water Quality
{Program)

PERMIT ACTIONS PruDING (162 - con't)

Date of Date of
City and Name of Source/Project/ | Initial Completed Type of Action
County Site & Type of Same Appl. Appl. and Status |
. | | i *,

NPDES Permits - Cohtinued '
Arlington - PGE. - Pebble Springs 5/21/75 6/23/75 (N} Agency Review
Gilliam Proposed Nuclear

Facility

" Lane County Parks 5/27/75 5/30/75 (R} Drafted

Lane Camp Lane Sewage
Shady Cove Shady Vista Mobile Park 5/27/75 5/30/75 (E) EPA Final
Jackson Sewage Plant Review
Sutherlin Rogeburg ILumber Co. 5/30/75 6/2/75 (E) EPA Final
Douglas Review
Ashland Don Callahan's, Inc. 6/2/75 6/4/75 (E) EPA Final
Jackson ‘ Review
Merrill Klamath Potato 6/3/75 6/4/75 (E} To be Drafted
Klamath Potatoc Washing in October
Sheridan John C. Taylecr Lumber 6/13/75 (E) Drafted
Yamhill Wocd Preserving
Portland Harbor - 1 Moorage 6/16/75 (E) EPA Final
Multnomah Sewage Disgposal Review
Portland Columbia River Yacht - 6/20/75 6/20/75 (E} EPA Final
Multnomah Club - Sewage Disposal Review
Portland Stevens Moorage 6/23/75 6/23/75 (E) EPA Final
Multnomah Sewage Disposal Review
Portland Cosmopolitan Ajrtel 7/7/75 7/8/75 {R) Drafted
Multnomah Sewage Disposal

Dept. of Fish & Wildlife 7/15/75 7/16/75 (N) New Facility
Lane McKenzie River Salmon Draft In October

Hatchery
Milton- Rogers Walla Walla 7/15/75 7/17/75 {R) Drafted
Freewater Vegetable Processing
Umatilla
Powers City of Powers /17715 7/17/75 (R} Applicant
Coos Sewage Disposal Review

~15-
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PERMIT ACTIONS PENDIMG (169 - con't)

Terminals Division

16—

| Date of Date of
City and Name of Scurce/Project/ | Initial | Completed Tyvpe of Actieon

County Site & Type of Same \ Appl. Appl. and Status

| i

NPDES Permits - -Continued ’ .
Port Orford City of Port Orford 7/17/75 7/17/75 ¢ (R} Renew before
Curry Sewage Disposal 11/30/75
Aghland City of Ashland 7/18/75 7/23/75 (R) Applicant
Jackson- Sewage Disposal e S Review .
Harrishurg City of Harrisburg 7/18/75 7/23/75 {(R) Drafted
Linn Sewage Disposal
Hillsboro City of Hillsboro 7/18/75 7/23/75 (R) Renew before
Washington Rock Creek STP 12/31/75
Lincoln City City of Lincoln City 7/21/75 '7/23/75 (R) Drafted
Linceln Sewage Plant
Hillsboro Unified Sewerage Agency 7/23/75 7/25/75 {N) Proposed
Washington Rock Creek Plant Plant
Hermiston City of Hermiston 7/25/75 7/25/75 (R) Drafted
Umatilla Sewage Plant .
Portland Anodizing, Inc. 8/8/75 8/11/75 (R) Renew before
Multnomah Aluminum Anodizing 12/31/75
Portland T & W Equipment Co. 8/7/75 8/11/75 {R) Renew before
Multnomah 12/31/75
Corvallis Bermico Company 8/21/75 8/22/75 (R) Renew bhefore
Benton Corvallis Plant 12/1/75
Eugene Coca Cola Bottling Co. 9/8/75 . 9/9/75 {E) Applicant
Lane Eugene Review
Oregon City South Fork Water Board  8/28/75 8/28/75 (E) To Draft in
Clackamas Water Filtration Plant QOctober

- Portland General Elec, 8/19/75 9/9/75 (M) Proposed
Morrow Boardman Steam Electric ‘Facility

Plant

Portland Schnitzer Investment 9/5/75 9/15/75 (N) Proposed
Multnomah Corp. - International Facility




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Water Quality September 1975
{Program) {Month and Year)

PERMIT ACTICNS PENDING (169 - con't)

Date of Date of
Citvy and Name of Source/Proiject/ | Initial. | Completed Type of Action
County Site & Type of Same hppl. Appl. and Status
{ { 1 |
Modifications {85) - 2/
Various 12 NPDES Permit ' Various Various Pencil Draft
Modifications
Various 22 NPDES Permit " Variocus = Various Applicant Review
Modifications
Various 21 NPDES Permit Various Varicus Public Notice
Modifications :
Various 30 NPDES Permit Various Various EPA final Review
Modifications
State Permits Pending (43)
vVarious 33 State Permits . Various Various Not Drafted 1/
Various 7 State Permits Various Various . Pencil Drafts
Various 3 State Permits ) Various = Various Applicant Review

1/ -Most of these applications are for renewal of existing permits. The
old permit remains in force until the new permit is drafted.

(N) Referg to an application for a new facility.

(E} Refers to an existing facility which either has a new discharge or has
been operating without the proper permit.

{R) Refers to renewal of an existing permit.

2/  Pending modification actions were not included In previous reports.
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Department of Environmental Quality
Technical Programs

Monthly Activity Report |

Air OQuality Control

September 1975

{(Program}

{Month and Year)

PLAN ACTIONS COMPLETED (12}

receiving and ship leoading and
unleoading facility

-]18-

.City and Name of Source/Praject/Site Date of
County and Type of Same Action Action
| !

birect Stationary Sources (12)
Tidgard, ' Columbia Hardwood & Moulding 8/4/75 Approved
Washington new 30 unit Peerless wood o

sawdust storage bin
Portland,. Supreme Pérlite Co., L 8/4/TS o Approved
Multnomah new baghouse feor existing furnace
‘Portland, Gilmore Steel {(Direct Reduction 9/11/75 Approved
Multnomah Div.), expansion of bentonite

: ‘unloading building

Pendleton, St. Anthony Hospital, 9/11/75 hApproved
Unatilla new pathelogical incinerator
Lake Oswedo, Oregon ‘Portland Cement, 9/17/75 Apprdved
Clackamas conversion of #4 kiln from

©0il to coal=fired
Portland, Atlantic Richfield, 9/17/75 Approved
Multnomah new steam boller (residual

' .fuel oil fired)

pillard, Round Prairie Lumber, " 9/18/75 Approved
Douglas new shavings cyclone :
Tigard, -Georgia-Pacific Corporation 9/23/75 Approved
Washington new Bayco Burnout oven for

the machine shop
Salem, Fairview Hospital & Training 9/24/75 Approved
Marion Center, new 50 lb/hr patho-

logical incinerator
Portland, Port of Portland,. _ 9/29/75 Approved
Multnomah bulk commodity rail shipping,




Department of Environmental Quality
Technical Programs

Monthly Activity Report

Air Quality Control ' September 1975
(Program) (Month and Year)

PLAN ACTIONS COMPLETED (12 con't).

-City and ~ Name of Source/Project/Site bate of

|
|

County and Type of Same Action. Betion

i !

Direct'stationary Sources (continued)

Clatskanie, Kaufmann Chemical Corporation 9/29/75 Canceled
Columbia : bulk sulfur rail receiving and ‘
ship loading facility

 Oregon Steel Mills, Rivergate - . 9/30/75 _ BApproved

Portland, .. =
Multnomah modifications to fume control
' system for both electric arc
furnaces ' '

Indirect Sources (0)

-1l9-




Department of Environmental Quality
Technical Programs ‘

Monthly Activity Report

Air Quality Control

September 1975

(Program)

(Month and Year)

PLAN ACTIONS PENDING (11)

City and Name of Source/Project/; Date
County l Site & Type of Same l Received Status
Direct Stationary Sources (11)
Salem, Boise Cascade, /1714 Review completed. Expect
Marion hew countercurrent . approval by 10/10/75.
pulp washers. 1/
Bagle Creek, Eagle qundxyNCO,, 5/27/75 Additional information
Clackamas two new induction ' “received 9/28/75., BExpect
- furnaces and assogi- completion of review by
ated grinding eguipment. 10/10/75.
By,
Umatilla, - Western Farmers ASso., @/9/75 Requested additional infor-
Umatilla new bulk fertilizer mation on 6/18/75. 3/
blending. plant 2/
Toledo, Georgia~-Pacific 6/16/15 Scrubber determined inadequate.
Lincoln scrubber on hog fuel Department requested that
boilexrs Nos. 3 & 4. 1/ G-P withdraw application
by 2/17/75.
Beaverton, D.G. Shelter Products, 8/8/75 Additional information
Washington new baghouse for con-— received 9/23/75. Expect
trol of sanderdust. 1/ completion of review by
10/10/75.
Newport, Pacific Communities 9/1/75 Review completed. Expect
Lincoln Hospital, new 200 1lb. approval by 10/10/75.
' batch fed incinerator. 1/
Central Point, Hilton Fuel, 9/11/75 Requested additiconal inforx-
Jackson two new cyclones to mation 9/19/75. 3/
handle wood waste. 1/
Portland, Columbia Steel Casting, 9/23/75 Expect completion of raview
Multnomah replacement of two exist- by 10/17/75. Approval by

ing baghouses with one
large baghouse for the
sand shakeout and bucket
elevator system. 1/

~20-

10/31/75.




Department of Environmental Quality
Technical Programs ' .

Monthly Activity Report

Alr Quality Control o September 1975
(Program) ‘ {(Month and Year)

PLAN ACTIONS PENDING (11 - con't)

city and Name of Source/Project/, Date o :
County I Site & Type of Same | Received | Status [
Pirect Stationary Sources (continued) . .
Poxrtland, ‘ Columbia Steel gaéﬁing, 9/23/75 Expect completion 6f review
Multnomah new baghouse for - by 10/17/7%. Approval by
" handling particulate 10/31/75.
emissions from four '
grinding booths, 1/

LaGrande, Boise Cascade, 9/26/75 Reguested additional infor-
Union . new multiclones for : : mation 9/30/75. 3/
sanderdust boilers. 1/

Hines, ¥. Hines Lumber Co. 9/26/75 Reguested additional infor-

Harney _ new Doyvle scrubber for mation 9/30/75. 3/
' #5 hog fuel boiler. 1/

Indirect Sources {(0)

Footnotes:
1/ These plan reviews are for modifications or additions to existing facilities.
Pending action by the Department is not materially affecting production

or operation of the facility.

2/ These plan reviews are for new facilities. Production or operation of the.
facility is dependent on Department action.

3/ 'Expect action within 20 days of receipt of requested information.
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Department of Environmental Quality
Technical Programs

Monthly Activity Report

Alr Quality Control

September 1975

{(Program)

{Month and Year)

FPERMIT ACTIONS COMPLETED {137)

City and Name of Source/Project/Site Date of
County and Type of Same ! Action | Action
| I |

New Direct Sources (1)
Clatskanie, Kaunfmann Chemical Corp. 8/29/75 Canceled.
Columbia bulk sulfur ralil receiving ' ‘

and ship loading facility
New Indirect Sources (2)

Waverly Greens ' 9/6/75 Final pe;mit igsued.
Multnomah .l45 space residential parking

facility
Central Point Jackson County Exhibition Park, 9/29/75 Application Canceled.
Area, Jackson 1500+ fairgound parking
Existing Direct Sources (57)
Coes, Coos Head Timber Company 9/3/75 Permit Issued
Coos Bay 06-0005, Plywood Plant
Clackamas, Milwaukie‘PlYQood 9/8/75 Permit Issued
Estacada 03-1785, Veneer Plant
Clatsdp, Kohl, Inc. 9/8/75 Permit Issued
Seagide . 04-0044, Hardwood Mill '
Multnomah, R. C. Long Shake Co. 9/8/75 Permit Issued
Portland 26-2161, Shake & Shingle Mill
Multnomah, Nu-Way 0il Co, 9/8/75 Permit Issuéd
Portland 26-2464, Petroleum Re-Refining : ‘
Multnomah, North Portland Lumber Co. 9/8/75 Permit Issued
Portland 26-2584, Sawnmill
Tillamook, Foley Creek Shake Co. 9/8/75 Permit Issued
Nehalem 29~0039, Shake & Shingle Mill
Washington, Kindel's Verboort Sausage Co. 9/8/75. Permit Issued
Verboort 34-2038, Smokehouse
Washington, Reser's Fine TFoods 9/8/75 Permit Issued
Beaverton 3472624, Smokehouse
Multnomah, Acme Trading & Supply 9/3/75 Permit Issued
Portland 26-2070, Metal Smelting, Incinerator

=22




Department of Environmental Quality
Technical Programs i

- Monthly Activity Report

i September 1975
{(Program} {Month and Year)

PERMIT ACTIONS COMPLETED (137 con't)

. City and Name .of Source/Project/Site Date of
Count: J and Type of Same ‘ l Action Action
J | I l |

Existing Direct Sources (57 con't)

Multnomah, Cargill, Inc. T 9/3/75 Permit Issued
Portland 26-2009, Fee change '

Multnomah, . Lloyd A. Fry Roofing 9/16/75 Issued Addendum #1
Portland . T 26-2472 ' .
Clackamas, Crown Zellerbach 9/10/75 Permit Issued
West Linn 03-2145, Boiler

Coos, Southern Coos General Hospital - 9/9/75 Permit Issued
Bandon 06-0072, Boiler, Incinerator *
Coos, Bay Area Hospital 9/9/75 Permit Issued

Coos Bay 06-0077, Boiler, Incinerator

Deschutes, Bend Millwerk Co. . 9/9/15 Permit Issued

Bend ' 09-0015, Millwork

Deschutes, Ponderosa Mouldings 9/9/75  Permit Issued
Redmond 09=0017, Miliwork

Deschutes Mid-Oregon Iron Works . 9/9/75 Permit Issued

Bend ‘ 09-0025, Gray Iron Foundry

Deschutes, Desoto-Kerns 9/9/75 Permit Issued’
Bend _ 09-0036, Furniture -
Douglas C & D Lumber 9/9/75 Permit Issued
Riddle 10-0009, Sawmill ‘

Douglas, Pacific Building _ 9/9/75 Permit Issued
Roseburxg 10~-0042, Boiler

Douglas, Woolley Enterprises : . 9/9/75 Permit Issued
Drain 10-0050, Sawmill

Douglas, . A.F. Soar 9/9/75 Permit Issued
‘Roseburg 10-0065, Boiler ' ‘

Douglas, A Green Valley Lumber 9/9/75 . Permit Issued
Myrtie Creek 10-0071, Sawmill

Douglas, ﬁmpqua Dairy Products - 9/9/75 Permit Issued

Roseburg 10=0107, Boiler

2

-2




_Air guality Control
(Program)

September

1975

{Month and

¥ear)

26~-2540

—24~

City and Name of Source/Project/Site + Date of |
County and Type of Same | action Action
i s

Existing Direct Sources (57 con't)

Hood River, Hood River Sand, Gravel & Ready Mi a/9/75 Permit Issued

Cascade Iocks 14-0012, Rock -

Hood River, Diamond Fruit Growers 2/9/175 Permit Issued

Hood River 14-0021, Boiler

Lincoln Pacific Communities Hospital a/9/75 ‘Permit Issued

Newport 21-0038, Boilex, Incinerator

Lincoln, New Lincoln Hospital 9/9/75 Parmit Issued

Toledo 21-0040, Boiler, Incinerator

Morrow, Ready Mix Sand & Gravel 8/9/75 Permit Issued

Boardman 25-0017, Rock Crusher

Multnomah, Armour & Company 9/10/75 Issued Addendum #1

Portland 26~2087, Smokehouse

Umatilla, E. S. Schnell 9/9/75 Permit Issued

Hermistqn 30-0069, Rock Crusher

Portable L.W. vail 9/9/75 Pexrmit Issued
37-0092, Rock Crusher

Umatilla, The- Good  Shepherd Hospital 9/29/75 Permit Issued

Hermiston 30-0072, Incinerator ' ’

Washington, RTE Corpeoration a/29/75 Permit Issued

Portland 34-2504, Incinerator

Portable Roseburg Sand & Gravel 9/29/75 Permit Issued
37-0006, Rock Crusher

Portable Cody Logging & Construction 9/29/75 Permit Issued
37-0105, Rock Crusher

Multnomah, Supreme Perlite Co. 9/18/75 Issued Addendum #1

Portland 26~2390,

Multnomah, Acme Trading & Supply 9/18/75 Issued Addendum #1

Portland 26-2070 ’

Multnomah, Rogers Construction 9/22/75 Issued Addendum #1

Portland :




Air Quality Control Septembey 1975
(Program) (Month and Yoar;

PERMIT ACTIONS COMPLETED (137 con't)

City and 1 . Mama of Source/2roject/Site. ¢ Date of
County i and Typs of Same E Action | Acsion _
i | | E !
Existing Direct Sources (57 con't)
Washington, Arthur W. Eaton : 9/22/75 Issued Permit
Sherwood ~ 34-2022, Rock Crusher
bouglas, Bohemia 9/16/75 Permit Issued
Reedsport 10-0097, Rock Crusher
Washington, General Foods 9/17/75  Permit Issued ,
Hillsboro 34~2588, Boiler
‘Washington, Flintkote 9/29/75 Permit Issued
Portland 26-1845, Asphalt Felts & Coating
Baker, Ellingsoh Timber, Company 9/29/75 Permit Issued
' Baker = 01-004, Plywood : :
Coos, Cogquilile Valley Hospital . 9/29/75 Permit. Issued
Coquille " 06-0073, Incinerator
Douglas, Mt. Mazama Plywood _ 9/29/75 Permit Issued
Sutherlin 10-0022, Plywood : : '
Douglas, . Roseburg Shingle & Stud ' 9/29/75 Permit Issued
Roseburg - 10-0026, Sawmill & Shake Mill
Douglas,' bouglas County Farm Bureau Coop . 9/29/75 Pexmit Issued
Roseburg 10-0041, Grain Mill ‘
Douglas, Umpqua Sand & Gravel 9/29/75 Permit Issued
Roseburg 10-0091, Rock Crusher :
Douglas, Dan M. Parker o 9/29/75 Permit Issued-
Roseburg 10-0109, Rock Crusher
Jackson, Ashland‘Community Hospital 9/29/75 Permit Issued
Ashland 15-0076, Incinerator, Boiler
JackSOA, Rogue Valley~Memorial'Hospital 9/29/75 Permit Issued
Medford 15-0080, Boiler, Incinerator
Jackson, Grange Cooperative Supply - 9/29/75 Permit Issued
Central Point 15-0084, Grain Mill, Boilexr
Jackson, Southern Oregon State College 9/29/75 Permit Issued
Ashland 15-0088, Beoiler '
L}
“25—,




SENly ACRiviCY Repors
__Adr Quality Control __ September 1975
{(Programn) {(Montn and Year)

PEEMIT ACTIONS CcoMPLETEDR (137 con't)

City and ! Mame of Source/Project/3ite i Date of ‘
County l and Type of Same i Action Action i
I ! | ]
Existing Direct Sources {57 con't)
Jasephine, Josephine Growers Coop AsSSO. 9/29/75 Permit Issued
Grants FPass 17-0049, Grain Mill
Tillamoock, C. B. Shingle Mill 9/29/75 Permit Issued
Nehalem . .. ... 29=0038, Shake & Shingle Mill

Fuel Burning (Boiler) (77)

_26_




Department of Environmental Quallty

Technical Programs

Monthly Activity Report

September 1975

Air ality Control

(Program}

PERMIT ACTIONS PENDING (134)

{Month and Year)

Black Angus, 1i5
space parking facility

Clackamas

—27_

f

. Date of Date of . :
City and Name of Source/Project/| Initial. |Completed Type of Action
« County Site & Type Qf Same appl: |  Appl. and Status
L R e _ 1l T '
(New Sources ——————————— e 30 e e See listing below)
{(Existing Sourceg —————m-————r———— 104 ———=m—mm e See Footnote 1/)
New Direct .Stationary Sources (2)
purham, USA, Wew sludge’ 12/21/74 . 6/27/75 Expéct comments on
Washington- incinerator, lime . . ~ proposed permit
' recalciner and by 10/15/75
steam boilers '
John Day, Edward. Hlnes Lumber Co. 8/14/75 _8/18/75 Expect public
Grant Sawmill notice on proposed
) permit by 10/15/75.
. New Indirect Sources  (28)
Beaverton, Edwards Industries T421/73 Inquiry as to status
Washington - Apartments, 218" ° - ‘ _of project 6/25/75
AR . Space parking'fé¢iiiﬁy7Al prpllcant requests
T : > application remaln
pending, constructlon
delaved.
Portland, Lloyd Corporation, A7/12/74 Inquiry as to_statué
Multnomah 1564 space expansion of project 6/25/75.
' shopping center parking Applicant requests
. facility application remain
: - pending, construction
delayed.
Milwaukie Area, Clackamas Town Center 7/19/74 Application pending,
Clackamas 6000+ shopping land use approval
center 8till not final.
Rockwood Area, Mt. Hood Mall, 7/19/74 EIS to be submitted
Multnomah 6000+ shopping center land use approval
not final.
- Oak Grove Area, Stuart Andersons' 4714775 9/26/75 Pfopﬁsed permit to

be’ issued by
10/37/75




_Adir Quality Control September 1975

o - Y WA 3 r
{Program) {Month and vear)

Date of . Date of
. Citv and | Mame of Source/Project/ Initial,»iCanleted ! Type of Action i
i County £ S5ite & Type of Same l Eopl. i Appl. } and Status E
I ! 5 |
New Indirect Sources (28 — con't)
Clackamas Area, Clackamas Industrial 4/21/75 Regquested additional
Clackamas Complex, 68+ space information 5/5/75.
parking facility Including revision
) of size of facility
to no more than 44
spaces.
Portland, Culver Brown Apts., 4/27/75 Reguested additional
Multnomah 63 spaces parking information, transit
facility ' incentive program,
6/9/75.
" Beéaverton, = . Herzog Motors, "6/17/75  9/26/75 . Proposed permit to
Washington 91 space auto sales ‘ = be issued 10/17/75.
: facility ‘ )
Lents Area,. Tri-Met bus parking &/19/75 Request for additional
Multnomah and service facility : ' information 7/2/75.
. 220 auto and 250 bus ‘ Request reduction in
Par']{:ing spaces. ‘ auto spaces, transit
) ' ‘ incentive program and
noise impact information.
Tigard, . McDonald; 81 space = 6/17/75 1/11/75 Final permit to be
Washington space restaurant ‘ . issued 10/10/75.
parking facility ) h

S.E. Area, Albertson's, Inc., 1/3/75 '9/9/75  Final permit to be
Multnomah . expansion of existing : issued 10/3/75.
facility resulting in -
131 space parking

facility
Portland, . Steak & Ale, Sellwood, /17775 1/15/75 Final permit issued
Multnomah L 113 space restaurant 10/3/75.

parking facility.

Portland, Rhodes Building (0lds 7/7/75 - 9/30/75 Proposed permit to
Multnomah and King) 113 space - be issued 10/10/75.
‘parking facility

-2g-




Air Quality Control September 1975

space parking facility

_29_

{(Program) {#fonth and ¥ear)
PZRMIT ACTIONS PENDING (134 - con! t}
i Date of  Dats of
1 City and . Name of Source/Project/ | Initial. {Comﬁléced | Tyvoe of Action
County Site & Tyoa of Same Appl. Appl and Status
! { i | ]
New Indirect Sources (28 - con't)
Portland, YMCA Metro Center, 8/7/75 Requested additional
Multnomah 93 space parking information 8/25/75.
facility Air sampling required.
Portland, - Providence Medical 8/25/75 Requested additional
Multnomah Center, 375-450 information 9/12/75
facility “{environmental
agssessment) .
Indirect Scurces (continued)
‘Salem, North Santiam Huy., 6/24/75 Proposed permit to
Marion 30,000 ADT ‘ . be issued by '
: 10/17/75.
Beaverton, U-Mark Grocery Store, 8/20/75  9/17/75 Proposed permit to
Washington .106 space parking ' ' be issued 10/3/75.
facility ‘
Clackamas,’ ‘U-Mark Warehouse 8/27/75 9/29/75 Proposed permit to
Clackamas Market, 95 space : ' be issued 10/17/75
parking facility ‘
Portland, Warner-Pacific College, 8/14/75 8/20/75 Propgsed permit to
Multnomah 172 space parking ' . . be issued 10/3/75.
' facility ‘
Portland, West Portland Park 8/22/75 8/20/75 Noise review in
Multnomah and Ride Station, ' o progress. Proposed
- 300 space parking permit to be
facility and exclusive issued 10/17/75.
"bus lanes along Barbur
boulevard
Cedar Mill'Aieé, Tannashourne, 7/11/75 9/19/75 Proposed permit to
Washington 201 space parking be issued 10/3/75.
addition
Beaverton, Center Square 9/3/75 Additional infor-
Washington hpartments, 96 mation requested

9/23/75.




|

y

LCity and
County

- Monthly Accivity

Air Quality Control

{(Program)

[ JE
2O

September 1975

Month and Yea:r

=l ]

PERMIT ACTIONS pENDING (134 - con't)

Site & Type of Same

Mame of Source/Project/’

Date of Date of
Initial | Completed
Appl. | Appl.

New Indiréct Sources (28 - con't)

Fairview,
Multnomah

- Portland,

Multnomah

" Clackamas,

Clackamas

Johns Landing,
Multnomah

Gresham,

Hultnomah

‘Gresham,
Multnomah

Fairview Shopping
Center, 300 space
parking facility

Farwest Center

62 space parking
facility

Fred Meyer Dis-
tribution Center,-
800 space parking
facility

Windsor Door Bldg.,

120 space parking
facility

Oregon Trails shopping
Center, 900 space .
parking facility

Gresham Cinema Center
299 space theater
parking facility

1

1
9/15/75  9/29/75
9/15/75  9/29/75

9/8/75

9/11/75

8/11/75

9/22/75 .

Existing Direct Sources (104 - See below footnote 1/)

Fuel Burning (Boilers) (0)

Proposed permit to
be issued 10/10/75.

‘Propoéed permit to

be issued by 10/17/75.

Additional infor-

mation on parking

" needs and transit

incentives reg-
uested 9/24/75.

Additional infor-
mation requested
9/26/75; on street
improvement and
noise control
measures.

Air Quality
information =
requested 9/3/75.

Additional infor-
mation to bhe ’
requested by
10/9/75.

Footnote 1/ - These permits are of existing sources that are operating on

automatic extensions or on temporary permits.

Approximately

" 50% of these will be issued in October and the remaining in

November and December 1975(
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Department of Environmental Quality
' Technical Programs

Monthly hcotivity Report

Land Quality
{Frogram)

September 1975 . __
(Month and Ycar)

PLAN ACTIONS COMPLETED (11)

City and Name of Source/Project/Site Date of '
County and Type of Same | Action Action
Macleay, Macleay Transfer Station 89/26/75 Provisional
Marion New Site ‘ Approval
; Construction & Operatiohal Plan
Joseph, Joseph Drop Box 9/16/75 Provigional
Wallowa New Site . Approval
......... Construction & Operational Plans ..
Enterprise, Ant Flat Sanitary Landfill 9/17/75 Provisional
Wallowa New Site Approval
Censtruction & Operational Plans
Hood River, Champion International 9/22/75 Provisional
Hood River U. 8. Plywood Division Approval
Existing Site
Operatiocnal Plan
Albany, Western Kraft 9/2/75 Approved
Linn Existing Site
Operaticnal Plan
Macleay, Macleay Landfill 9/9/75 Approved
Marion Existing Site
’ Operational & Closure Plans
Pendleton, Pendleton Sanitary Landfill 9/4/75 Disapproved
Umatilla Existing Site
Sludge Disposal
Portland, Pacific Carbide and Alloys Co. 9/18/75 Approved
Multnomah Existing Site ’
Operational Plan
Whiteson, Whiteson Sanitary Landfill 9/17/75 Provisional
Yamhill Existing Site Approval
Interim Operational Plan
Eugene, Pacific Resin & Chemicals, Inc. 9/23/75 Letter'ofv ‘
Tane Digposal of Sludges ' Authorization
' Operational Plan
Hood River,. city of Hood River 9/16/75 Provisicnal
Hood River Sludge Storage & Dispo=zal Approval

Operational Plan

_31._
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Monthly Activity Report

Land Quality
(Program)

September 1975
{Month and Year)}

PLAN ACTIONS PENDING (21}

Existing Site
Operational Plan

_3'_2_

City and Name of Source/Project/; Date
County l Site & Type of Same ] Received Status
Lake County Lake County Solid Waste 7/15/75 Acted on Cctober 1975,
Management Plan B
Regional Plan
Grant County Grant County Solid Waste 7/28/75 Acted on October 1975.
Management Plan
Regional Plan
Roseburg, Roseburg Landfill 8/19/75 In process.
Douglas Existing Site Proj. Completion
Channel Relocation & 10/75.
Operational Plans
Canyonville, Canyonville Disgposal 8/29/75 In process.
Douglas Site Proj. Completion
Existing Site 10/75.
Operational Plan
Reedsport, Reedsport Disposal 8/29/75 In process.
Douglas Site ’ Proj. Completion
Existing Site 10/75.
Operational Plan
MSD MSD Recycling Study 9/2/75 Acted on October 1975.
Glendale, Glendale Digposal Site 9/3/75 In process, Project
Douglas Exigting Site ‘ Completiorl 10/75,
Interim Operational &
Closure Plan.
Portland, LaVelle-Yett Landfill 9/5/75 In process. Awalting
Multnomah Existing Site Revised Operational
Operational Plan Plan 10/75.
Burnsg, Harney County Landfidl 9/8/75 In process, Project
Harney Existing Site Completion 1C/75.
; Operaticnal Plan
- Green, Roseburg Lumber Company 9/9/75 In process. {Approved
Douglas Green Digposal Site October 3, 1975}.




Department of Environmental Quality
Tochnical Programs

Monthly hcotivity Report

__Land Quality
{(Program)

_September _ _ 1975
{ttfonth and Yoar)

PLAN ACTIONS PENDING {(continued)

city and Name of Source/Project/| Date
County Site & Type of Same l Receivedl Status
!
Dixonville, Roseburg Lumber Company 9/9/75 In process,
Douglas Dixonville Disposal Site (approved 10/6/75).
Existing Site
Operational Plan
Whiteson, Whiteson Sanitary 9/9/75 In process.
Yamhill Land£ill B Proj.. Completion.
Existing Site 10/75.
Revised Interim Opera-
tional. Plan
Riddle, Roseburg Lumber Co, 9/16/75 In process.
Douglas Riddle Disgposal Site Proj. Completion
: Existing Site 10/75.
Operational Plan
Dillard, Roseburg Lumber Co. 9/16/75 In process. (Approved
Douglas Pilywood Plant #2 October 6, 1975}
: Disposal site
Existing Site
Operational Plan
Dellwood, Weyerhaeuser Co. 9/24/75 In process.
Coos Horse Flats DPisposal Proi. Completion
Site 10/75. '
Existing Site
Operational Plan
Coos-Curry Coos~Curry Solid Waste 9/24/75 Acted on 10/75.
‘ Management Plan S
Regional Plan
Springfield, Weyerhaeuser Co. . 9/26/75 =~ In process,
Lane ‘ Springfield Disposal Site Proj. Completion
Existing Site 10/75.
- Operational Plan = - -
Charleston, “JoefNey Sanitary Landfill 9/29/75 - In process.
Coos Existing Site ‘ Proj. Completion
. Operational Plan 10/75.
salem, Browns Island Sanitary" 9/29/75 - . In process.
Marion TLandfill . Praj. Completion’
Existing Site

Operational Plan
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Department of Enviroumental Duality
Technical Progroms

Monthly Activity kFoeport

Land Quality September 1975
{(Program) (Month and Ycar)

PLAN ACTIONS PENDING {continued) °

City and Name of Source/Project/; Date
. County l Site & Type of Same ’ Received’ Status
I I I
Clackamas, Alford/Gossen Project 9/30/75 Acted on 10/75.
County Gravel Removal~Sanitary
Landfill, New Site
Construction and
Operational Plan
Corvallis, Coffin Butte Sanitary 10/2/75 In process.
Benton Landfill Existing Site Proj. Completion
Operational Plan 10/75.
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Department of Environmental Quality
Technical Programs .

Monthly Activity Report

Land Quality September 1975
{(Program) {Month and Year)

PERMIT ACTIONS COMPLETED (14)

City and Name of Source/Project/Site Date of
County 1 and Type of Same t Action Action

General Refuse (Qa;b§gel Facilitieq_ (2)

Josephine Kerby Landfill ' ' 9/5/75 Permit issued
Existing facility . . (renewal)

Marion = Macleay Landfill S 9/9/75  Permit amended
Existing facility

Curry Port Orford Landfill 9/10/75 Permit revoked
Existing facility ({(closed)

Wheeler Fossil Landfill 9/12/75 Permit issued

' New facility

Wheeler Mitchell Landfill 9/12/75 Permit issued
Existing facility

Wheelexr Spray Landfill 9/12/75 Permit issued

' New facility

Wallowa Ant Flat Landfill 9/17/75 Permit issued
New facility

Douglas ' Myrtle Creek Transfer Station 9/24/75 Permit issued
New facility

Washington Frank's Landfill 9/30/75 Permit issued
Existing facility . (renewal)

Demolition Solid Waste Disposal Facilities ™ - ~ None

gludge DisposalrFaciiitieg - - None
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Department of Environmental Quality
Technical Programs ‘

Monthly Activity Report

Land Cuality September 1975
{Program) {Month and Year)

PERMIT ACTIONS COMPLETED (continued)

City and Name .of Source/Project/Site Date of
County ' and Type of Same , Action Action
| I l T
Industrial Solid Waste Disposal Facilities (5)
Douglas Rosebury Lumber Co. . 9/5/74 Permit issued
Plywood Plant #2
Existing facility
Coos ... . ....... Westbrook Wood Prod. ~9/15/75 Permit issued
Existing facility T
T.ane Pope & Talbot 9/15/75 Permit issued
Existing facility (renewal)
curry U. 8. Plywood 9/22/75  Permit issued
' Jerry's Flat Site
Existing facility
Lane Pacific Resins & Chemicals 9/23/75 Letter authoriza-
: New facility tion issued
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Department of Environmental Quality ;
Technical Programs

Monthly Activity Report

Land Quality September 1975
{Program) (Month and Year)

PERMIT ACTIONS PENDING (1.20)

Date of Date of
City and Name of Source/Project/| Initial. |Completed Type of Action
County Site & Type of Same Appl. Appl. and Status
{ {
General Refuse (Garbage) Facilities (85)
A, New Sources — — = = = = = = = = (4 - = = = - as listed below
'B.,' Existing Sources
1. - Regular Permits - - - - — (3) ~ - - - see footnote 1/
2. Temporary Permits - - = -~ (78) - ~ - see footnote aé
Douglas Lemelo Landfill . 7/210/75 - U.5. Forest Service
new facility . Service has not yet
issued a use permit.
Klamath Chilogquin Transfer 5/12/75 - U.8. Forest Service
Station and Landfill has not issued &
new facility : use permit,
Marion Macleay Transfer Station 8/4/75 - B/4/75 Proposed permit
new facility mailed 9/26/75.
Wallowa Jogeph Transfer Station 7/28/75 8/7/75 Plans and Spec-
" new facility - fications approved
' 9/17/75. Regional
staff to draft
permit 10/75.
Demqligéqp_Solid Waste D%spgsal Facili?%eg {4)
A New Sources - - — - - — = - — = None
B. Existing Sources = - - - — - - (4) - - - - - see footnote 3/
Footnotes

1/ Three (3) renewdls are pending. New permits to be issued in 10/75.

2/  Seventy-eight (78) existing facilities under temporary permit. Regional
staff to draft regular permits for at least 25% by 12/75.
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Department of Environmental Quality
Technical Programs

Monthly Activity Report

Tand Quality _ September 1975
(Program) {Month and Year)

PERMIT ACTIONS PENDING (continued)

Date of Date of
City and Name of Source/Project/ | Initial. |Completed Type of Action
County Site & Type of Same Appl. Appl. and Status
) ! |
Sludge Disposal Facllities (1)
A, New Sources — = = = = = = = = = - hone
B. Existing Sources - - - = -~ - - - (L) - - - ~ see foot note 4/
Industrial Solid Waste Disposal Facilities (30)
A, New SQurces - — = = = = = = = = = none.
B. Existing Sources ~ - = = = - - = (30) - - - see footnote 5/
Foothotes

3/ Three (3) existing facilities under temporary permit. Regional staff to
draft regular permits by 12/75. One renewal is pending. New permit is
to be issued in 10/75.

4/ One (1) existing facility under temporary permit. Regicnal staff to draft
regular permit by 12/75. :

5/ Three {3} renewals pending, New permits to be igsued in 10/75,

Nine (9) existing facilities under temporary permit, nine (9) existing
facilities under temporary letter.authorizations (low volume disposal
sites with minimal ehvironmental impact) and nine (9) non-permitted
existing facilities. Regional staff to investigate and draft permits for
at least 50% of the above by 12/31/75. '
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 © Telephone (503) 229-5696

MEMORANDUM
To: Environmental Quality Commission
From: “Director

Subject: Agendé Item C, October 24, 1975, EQC Meeting

Tax Credit Applications & Revocations

Attached are review reports on five (5) Tax Credit Applications.
These reports and the recommendations of the Director are summarized
on the attached table.

The Georgia-Pacific Corporation has notified the department of
their sale or termination of use of three (3) certified pollution con-
trol facilities as follows:

Cert. No. Fac{]ity Location o Type of Facility

186 Toledo, Oregon ) Ashbrook Educator
325 Junction City, Oregon Wigwam Waste Burner Phase Qut
466 dunction City, Oregon Glue Wastewater Recirculation
System

Oregon Revised Statutes (ORS) 307.405 (4), 316.097 (10), and
317.072 (10} require the Commission to revoke such certificates upon
sale or termination of use.

Director's Recommendation

1) It is recommended that the Commission act on the five applications
for tax credit relief after consideration of the Director's
recommendations on the attached table.




Environmental Quality Commission Memorandum
Agenda Item C, October 24, 1975, EQC Meeting
Page 2

2) In accordance with information contained in Georgia-Pacific
Corporation's correspondence dated October 2, 1975 (copy
attached), it is recommended that Pollution Control Facility
Certificate number 186 be revoked effective June .30, 1975,
and Pollution Control Facility Certificates numbers 325 and

466 be revoked effective June 27, 1975.

LOREN KRAMER

AHE
October 15, 1975

Attachments '

Tax Credit Summary
Tax Credit Review Reports (5) _
GCorrespondence from Georgia-Pacific Corporation

cc: Georgia-Pacific Corporation



GeorgiaPacific Corporation

900 3.W. Fillh Avenue Portland, Oregon 97204 503/222 5561

X Lieuns Sechon

Appl, #-
October 2, 1975 Reewre QCT U 1975

State ot U oegon :
DEPARTMENT OF ENVIRUNMENTAL QUALESY

Department of Environmental Quality
1234 S. W. Morrison Street
Portland, Oregon 97205

Attn: Tax Credit Section
Gentlemen:

The Eugene/Springfield Division of Georgia-Pacific Corporation sold
the £0110W1ng pollution control facilities to Plywood Lqulpment Sales,
P.0. Box 742, Beavertéin, Qregon 97005 on Junme 27, 1975+¢ :

Springfield (actually Junction City) Phase out of Wigwam Burner --
Certificate 325~1972 - 570,624,040,

Junction City (Bugene) Glue waste water recirculation system -
Certificate 406-1974 - $4,914,89,

We have notified Plywood Equipment Sales of their right to pick up the
remaining tax relief on these facilities. But it has come to our at-
tention that this company deals in the sale of such items and therefore
has probably sold the items to a third party already.

In addition Toledo Division abandoned the Toledo Ashbrook FEducateor -
Certificate 186-1972 - $31,3%6.37 on Jume 30, 1975,

We would appreciate vou notifying us as soon as possible of any certi-
- ficate revocation in order that we may inform our tax department to
eliminate these items from their tax credit control,

Sincerely,

'\\)ﬁ/’)ﬂ«é ﬂ’aﬁ/f j

. W, MaYherry
AS istant Controller - Operations

RMC:dv

cc: Messrs, R. C. Dubay
R. M. Crockford
V. J. Tretter




TAX CREDIT APPLICATIONS

Faci]iﬁx

Appl.
Applicant/Plant Location No.
Georgia-Pacific Corporation T-641
Toledo Division, Toledo, OR
Weyerhaeuser Company T-667
Paperboard Manufacturing
Springfield, Oregon
Kaiser Cement & Gypsum Corp. T-694

Portland Distribution Facility
Morth River Street, Portland

Olson~Lawyer Timber Company T-700
Wnite City, Oregon -
Weyerhaeuser Company T-709

Plywood Plant
Cottage Grove, Oregon

Sump pump which collects waste-
water from paper mill

Rotary drum filters, pump and
related piping & electrical
controls

Asphaltic concrete paving

Doyle-type wet scrubber

Baghouses used to control emis=
sions of sanderdust from cyclones
2 and 3

{laimed

Cost

$13,398.00

96,482.00
(10,450.00)

92,915.00

43,265.00

% Allocable to

Director's
Pollution. Control Recommendation
80% or more Issue
80% or more Issue

Deny l
80% or more Issue
80% or moré Issue



Appl  T-641

Date 2-20~75

State of Oregon
DEPARTMENT OF ENVIRONMENTAL GUALITY

- TAX RELIEF APPLICATION REVIEW REPORT

1. Applicant

Georgia-Pacific Corporation

Totedo Division -
P. 0. Box 580 :

Toledo, Oregon 97391

The applicant owns and operates an unbleached kraft and neutral sulfite
- semi-chemical pulp and paper mill in Toledo, Lincoln County, Oregon.

2. Description of Claimed Facility

'“The'ﬁiéiméa”fécility consists”d%'a'Ndfthfhgfon 14-QL-18 pumbmwhiéh has been
installed in a sump and which collects wastewater from the paper mill portion
of the plant.

The claimed facility was initiated in July, 1973 and was completed and
placed in operation in August, 1974.

The cost of the claimed facility is $13,398.00 {Accountant's ceftification
was submitted).

3. Evaluation of Application

Before the installation of the claimed facility, the sump was served by two
pumps which were only adequate if both were operable. If one pump failed,

the sump would overflow and wastewater would be discharged to Yaquina Bay.

With the claimed facility, the pumping capacity at the sump has been increased’
such that if one pump fails, a discharge to Yaquina Bay will not occur.

The claimed facility has been investigated by the staff. It appears to have
been well designed and constructed and seems to' operate effectively.

4, Director's Recommendation

It is the Director's recommendation that a Pollution Control Facility
Certificate bearing the cost of $13,398.00 with 80% or more allocated to
pollution control be issued for the facility c1a1med in Tax Credit
Application No. T-641.

RIN:elk
9-22-75




Date 10-6-75

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY
TAX RELTEF APPLICATION REVIEW REPORT

Applicant

Weyerhaeuser Company
Paperboard Manufacturing
F. 0. Box 275

Springfield, Oregon 97477

The applicant owns and operates a 1,300 ton per day kraft Tinerboard mill
near Springfield, Oregon, in Lane County.

The application was received June 16, 1975.

Description of Claimed FaciTity

The claimed facility consists of two (2) 1,100 gpm rotary drum filters,
one (1) 2,000 gpm pump and related piping and electrical controls.

The claimed facility was cohp1eted and put into service in April, 1974.
Purchase order for claimed facility was issued by the applicant in
September, 1973, so that submittal of a Notice of Construction as required
by 1973 amendments to the tax credit law is not necessary for certification.
.. The percenfage claimed for pollution control is 100%.

Facility cost: $96,482.00 (Accountant's certification was provided).

Evaluation of Application

Prior to the instaliation of the claimed facility, whitewater from the
paper machines, after passing through a flotation-type saveall, was
discharged to the wastewater treatment facilities. With the claimed
facility, fines in the whitewater from the saveall are recovered by
screening, and a portion of the screened water is reused as shower water
in the mill. As a result, fresh water use is significantly reduced,
resulting in improved wastewater treatment by increasing the detention
times in the primary and secondary treatment systems. '

Though the installation of the claimed facility was not a specific
requirement of the Department, it was indirectly required as part of a
comprehensive program by Weyerhaeuser to upgrade its facilities and to
provide continuous and reliable control of all effluent discharges within
the limits and conditions of its Waste Discharge Permit.

Investigation of the claimed facility showed that it was well constructed
and that it appears to operate reliably.



T~-667
10-6-75
Page 2

4, Director's Recommendation

It is recomnended that a Pollution Control Facility Certificate bearing
the cost of $96,482.0G with 80% or more of the cost allocated to pollution
control be issued for the facility claimed in Tax Credit Application
Number T-667.

RIN:elk
10-14-75




Appl T-694

1975

Date September 11,

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

TAX RELIEF APPLICATION REVIEW REPORT

Applicant o

Kaiser Cement & Gypsum Corporation
Portland Distribution Facility
-931 North River Street

Portland, Ore. 97227

The-applicant owns and operates a cement storage and distribution
center in Portland, Oregon.

Description of Claimed Facility

The facility claimed in this app1icat1on consists of 2,780 square
yards of asphaltic concrete paving at Kaiser's North R1ver Street -
plant.

The facility was bequn on May 19, 1974 and completed and placed in
operation on May 20, 1974. ' - :

Certification is claimed under the 1969 Act and the percentage
ciaimed for pollution control is 100%.

Facility costs: $10,450 (Accountant's certification was provided).

Evaluation of Claimed Facility

Kaiser's application states that there was dust from truck traffic
over unpaved dirt roadways in the p1ant Kaiser estimates 50 1bs/
day of dust. '

ORS 468.180 requires that the commission shall not issue a certi-
ficate unless the applicant was issued a certificate of approval
per ORS 468.175 for all facilities begun after October 5, 1973,
ORS 468.175 requ1res applicants to file a Notice of Construction
before commenc1ng construction,

Kaiser did not submit a Notice of Construction for this paving
project. The Department's Portland Region has not observed a road
dust problem at Kaiser and had never required Kaiser to initiate
such action. The file on Kaiser's Portland Distribution Center
contains no complaints or reports on road dust.



Tax.- Application T-694
Page 2

Although the applicant can be commended for taking action which may
prevent wind entrainment of dust and that paving in certain instances
is a definite air pollution control action, which is eligible for tax
retief, it is concluded that the subject project was not required by
the Department and Kaiser did not meet the ORS 468.175 and 468.180
requirements Tor issuance of a Pollution Control Facility Certificate.

4., Director's Recommendation

It is recommended that Tax Credit Application No. T-694 be denied
for failure to comply with the Notice of Construction requirements
of ORS 468.175 and 468.180.

PBB:rdb



Appl T-700
Pate 9/22/75 .

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Olson-Lawyer Timber Canpany
P. 0. Bax 847

Medford, Cregon 97501

The applicant owns and cperates a charcoal and steam producing plant in

 White City, Northeast of Medford, Cregon.

Description of Facility

The facility claimed in this application consists of a Doyle-type wet
scrubber used as a secondary contxol device to clean the air contaminants
fram the stack of a hogged wood waste boiler, :

The wet scrubber includes:

a. Scrubber and related canponents constructed by the contractor.
b. Olson-lawyer labor far catwalk construction, etc.

c. Site preparation and foundation.

d. Steel, plunbing, miscellanecus cauponents,

The facility was begun on November 19, 1974, cawpleted on December 19, 1974
and placed in operation on Jamnary 7, 1975.

Certification is claimed under current statutes ard the percentage claimed

‘for pollution control is 100%.

Fa’cility costs: $92,915 {accountant's certification was provided).

Evaluation of Apolication

The Department tested the stack of the boiler on September 27, 1972, At
that time the boiler had only a primary control device, a multicyclone
vinder collector. The effluent gas measured at 0.24 gr/scf canpared to the
required 0.20 gr/scf. A retest on #pril 2, 1973 aft,er boiler adjustments
still failed to meet the standard.

On June 20, 1973, Olson-Lawyer wrote that a consulting engineer had baen
retained and carrective action was in preparation. On July 17, 1973

the Department asked for plans and specifications on the project. The -
Air Contaminant Discharge Permit for Olson-ILawyer was issued December 14,
1973 requiring boiler compliance demenstration by January 30, 1974.
Carrespondence in May 1974 indicated that there had been a delay from the
consulting engineer/contractor of a year and that plans would be sent
soon. A campliance schedule was received on July 9, 1974 and plans were
received on August 28, 1974. .



%l T-700
9/22/75

Page 2

Department approval for ash disposal from the wet scrubber was given on
July 2, 1974. Approval for the wet scmubber was given on Decenber 9, 1974.
The wet scrubber was tested on 2April 2, 1975 at 0.04 gr/scf and the b011er
certified as in campliance on June 3, 1975

The wet scrubber produces a wet slurry of ash, char, and dirt which is
warthless and must be placed in a landfill. It is concluded that the
scrubber was installed solely for air pollution control and offers no
direct econauic benefit to Olson-Lawyer Timber.

- Director's Recamendation

cost of $92,915 with 80% or more allocated to pollution control he issued
for the facility claimed in Tax Credit Application No. T-700.

PEB:cs
9/24/75

TIE is recawiended that a Pollution Coritrol Facility Certificate bearing the o




Appl _T-709
Date 10/9/75

State of Oregon
DEPARTMENT OF ENVIROMMENTAL QUALITY

TAX RELIEF APPLICATION REVIEW REPORT

1. Applicant
Weyerhaeuser Company
P.0O. Box 275
Springfield, Ore. 97477

The applicant owns and coperates a plywood plant at Cottage Grove, Oregon, in
Lane County.

2. Description of Claimed Facility

The claimed facility consists of two identical baghouses, used to control
emissions of sander dust from cyclones 2 and 3:

1. Two Clarke Pnew-Aire baghouses, model 40-20.

2. One #40 Fan, model PNA 15-40, with one 15 HP electric motor

3. Automatic fire detection and suppressicn system Model UPPS 30A
4. Piping

The facility was started on 12-1-73, and completed and placed in cperation
on 4-1-74.

The application is submitted under the 1973 Act as amended in 1974 and the
percentage claimed for pollution control is 100%.

Pacility costs: $43,269 (Accountant's certification was provided).

3. Evaluation of Application

Weyerhaeuser was required by Lane Regional Adr Pollution Authority to control
the sander dust emissions from these cyclones, Weyerhaeuser submitted a No-
tice of Construction to Lane Regional on June 28, 1973,

The claimed baghouses control these cyclones so that the emissions are
within Lane Regional standards. ' The sandel dust captured by the haghouses
is used for boiler fuel. The seven tons per year captured has a fuel value
of $28 per year, which is more than offset by the $2,000 annual operating
expense of the baghouses for bay replacement, electrical power, and labor.

It is concluded that the claimed baghouses can have 100% of their cost
allocated to air poliution control.

4, Director's Recomnendation

Tt is recommended that a Pollution Control Facility Certificate bearing the
cost of $43,269 with 80% or more allocated to pollution control be issued for
the facilities claimed in Tax Credit Application T-709,.
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DEQ-44

ENVIRONMENTAL QUALITY COMMISSION
1234 S.W. MORRISON STREET @ PORTLAND, ORE. 97205 2 Telephone (503} 229-56%4

To: Environmental Quality Commission
From: Director |
Subject: Agenda Ttem L, October 24, 1975, EQC Meeting

Consideration of Petition to Repeal or Amend Indirect

INTRODUCT 10N,

On September 10, 1975, the Department received a petition (Appendix I)
from the Oregon State Home Builders, Oregon Chapter, Associated General
Contractors, and the Associated Floor Covering Contractors, vequesting
the Commission repoal or amend OAR Chapter 340, Section 20-100 through
20-135, “Rules for Indirect Souvrces." In accordance with OAR Chapter 340
Section 11-045, the Commission is requested to grant or deny the setition.
It should be noted, the petition does not meet the requirements of
Section 11-045(a) in total because it fails to set forth proposed changes
in the required format; howaver, the Department does not recommend 1its
denial on this point.

In the event the Commission moves to grant the petition, it would
be necessary to initiate the appropriate notification and hearing pro-
cedures required for rule modification or repeal. Should the Commission
deny the petition, no further action is required.

BACKGROUND

The original Parking Facilities and Highways Rule (0AR 20-050 through
20-070) was adopted in February 1972, as a section of the State Imnle-
mentation Plan. Along with the Portland Transportation Control Strateqy
the rule, as approved by EPA, reprasented an inherent part of Oregon's
plan to control air contaminants generated by mobile sources. It 1is
the Department's understanding that Oregon was the first state to utilize
this type of rule, with Federal regulations recuiring the review of
Indirect Sources not being promulgated until June, 1573.

- The rule, as originally adopted, required the review of only parking
facilitias with 50 or more spaces and freeways or expressways. Geograph-
jcally, the rule covered only those facilities within 5 miles of the
municipal boundaries of cities over 50,000 in popuiation.




-

On February 12, 1973, the United States Court of Appeals for the
District of Columbia Circuit entered an order in regards to the case of
The Matural Resources Defense Council, Inc. vs. EPA and 7 related cases
requiring EPA to promulgate requlations to assure maintenance of NAAQS.
In response to the court decision, EPA, on March 8, 1973, disapproved
all state implementation plans for failure in general to sufficiently
assess and provide for maintenance of standards and specifically for
their failure to provide for adequate indirect source reviav.

As a result of several federally sponsored studies, EPA had concluded
indirect source regulations were necessary to assure that growth and
devejopment were compatible with national standards and subsequently
on February 24, 1974, the Federal Register published the federally
promulgated regulation requirements for this indirect source revieu.
The federal regulation required EPA to review indirect sources if the
states did not. ;

Oregon's Indirect Source rules fajled to meet the EPA regulatlion
requirements since they:

"Do not set forth legally enforceable procedures for preventing
construction or modification of an indirect source if such
construction or modification will result in a violation of
applicable portions of the control strategy or will interfere
with attainment or maintenance of a national standard." (40 CFR
52.1982, 39 Fed. Reg. 7283).

Further commant from FPA indicated three add1t1o'a] modifications
vere required before the parking facilitiss and highways rule could be
considered complete: (1) regulations and procedures must apply statewide;
(2) rule requirements must apply in other traffic generating sciurces as
well as highways and parking facilities {airports), and (3) specific
provisions must be made for indirect source proposals to be made avail-
able for public review and comment. :

As a result of the above action by EPA, the Department redvafted the
rule and on June 24, 1974 an initial public hearing was held. As exten-
sive public commants were received, the staff redrafted the reguiations,
sent copies to interested parties reoJesfiqg informal comment by -
September 16, 1974, atter which the rile was again redra;tai and.rezub—
mitted for public hearing Octoher 292, 1974, At the Hovember 22, 1974
Comnission meeting public testimony was again taken prior to th;
Commission adopting the rule on that date.

In response te Director concern regarding the sfF*F time reauired
to implement the rule, the staff, in December 1974, was instructed to
reevaluate the rule hTLh the objn(tive of Tncreasing the minimum number
of spaces reauiring review to achieve the maximum reodyction in manpower
requirements with a minimua impact on the program. The steff concluded
this could be achieved by raising the Metropolitan area parking lot
reviev threshhold from 50 to 100 spaces. This reconmendation, with
a vording change requiring all landg use approvals be obtained prior
to permit Issuance and other minoy word changes, vas submitted to the
Commicsion on Decembeor 20, 1974 to obiain authorization to hold a
public hearing.
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After the public hearing on January 24, 1975, and at the February 28,
1675 Environmental Quality Commission meeting, the Commission, reflecting
substantial testimony in opposition to the staff recommendation, rejectad
the proposal to increase the minimum lot size reviewed; adopting the
remaining moditications. In all, a total of five opportunities for public
comment on the rule has been given in the past 17 months. Two of the public
hearings were hefore the Commission. More than 30 persons or grouns sub-
mitted testimony or information in either written or oral form. Witn the
exception of the Associated Floor Covering Contractors, the petitioners were
each heard a minimum of twice,including their counsel, }¥r. Bruce Anderson,
who at the time represented the International Council of Shopping Centers.
With the exception of the recent EPA postponement of implementation of the
Federal regulations and the propositions of Taw submitted by the petitioners,
the issued included in the petition have been considered at previous hearings.

In addition, the petitioners, in conjunction with the Hestern Enviren-
mental Trade Association and the International Council of Shopping Centers

have filed a petition in the Lane County Circuit Court for a judgment declay-

ing the Commission's Indirect Source Rules invatid for particular reasons,
A motion to make the petition more definite and certain and to strike por-
tions thereof was filed on behalf of the respondents. After a hearing
thereon, the Court altowed the motion in part, denied it in part and found
other parts moot. Petitioners have not filed and served the Department
with an amended petition as of the date of preparation of this memorandum.
Copies of the petition, motion and order are attached as Appendix II.

(Hote: During the 1975 Legislative Session, the Senate Committee
on State and Federal Affairs considered a Bill (SB 687)which would have
Timited EQC's ability to review indirect sources by requiring the Federal
Review Regulations be the strictest which would be enforced. This Bill was
not acted on by the Senate. The Land Conservation and Development Commis-
sion has also considered a petition requesting the LCDC vule that the
Department indirect source regulations were in violation of adopted planning
goals and objectives. The Commission on August 29, 1975 voted to accept
the hearing officer's report on the petition which recommended that the
relief requested by the petitioners be denied and the petition be dismissed,
primarily on the grounds that there was not sufficient evidence to support
the allegations made in the petition.)

DISCUSSION

The Indirect Source Rules, as adopted by EQC, call for the review
of the following sources:

Area Reviewed
Within 5 miles of cities of Any Parking Facility or other Indirect
50,000 or more population Source with Associated Parking being

constructed or modified to create new or
additional parking (or Associated Parking)
capacity of 50 or more Parking Spaces.

Any Highway Section being proposed for
construction with an anticipated annual
Average Daily Traffic voliume of 20,000 or
more metor vehicles per day within ten
years after completion, or being modifiad
so that the annual Average Daily Traffic
on that Highway Section will be increased




Clackamas, Marion, Lane,
Multnomah or Hashington
Counties (except as otherwise
provided for above}

A1l portions of the state
{except as otherwise provided
for above)

to 20,000 or more motor vehicles par day
or will be increased by 10,000 or more
motor vehicles per day within ten years
after completion.

Any Parking Facility or other Indirect
Source with Associated Parking bheing
constructed or modified to create naw or
additional parking {or Associated Parking)
capacity of 500 or more Parking Spaces.

Any Highway Section being proposed for
construction with an anticipated annual
Average Datly Traffic volume of 20,000

or more motor venicles per day within

ten years after completion, or being
moditied so that the annual Average Daily
Traffic on that Highway Section will be
20,000 or more motor vehicles per day, or
will be increased by 10,000 or more motor
vehicles per day, within ten years after
completion,

Any Parking Facitity or other Indivrect
Source with Associated Parking being
constructed or modified to create new or
additional parking {or Asscciated Parkinc
capacity of 1000 or more Parking Spaces.

Any Highway Section being proposed for
construction with an anticipated annual
Average Daily Traffic volume of 50,000

or more motor vehicles per day within ten
years after completion, or being moditied
so that the annual Average Daily Traffic
on that Highway Section will be 50,000

or more motor vehicles per day, or will
be increased by 25,000 or more motor
vehicles per day within ten years after
completion,

Any Airport being proposed for construction
with projected annual Aircraft Operations
of 50,000 or more within ten years after
completion, or heing modifiad in any way

so as to increase the projected number

of annual Aircraft Operations by 25,000

cr more within 10 years after completion,

The regulations require the Department T0 jssue oy deny indirect
source construction and operation permits Tor these sources. In addition,
the regulations allow the Department to impose certain conditions as

terms of approval for a psrmit.

Conditions requivred for a particular

indirect source permit depend on factors such as existing air quality at
the indirect source location, size, type of facility and projected air

quality impact of facility. (
Appendix I1I.)

Copy of current regulations attached as



One of the petitioner's basis for requesting vepeal of the Oregon
Indirect Source Regulations is the July 3vd decision by EPA {o postnone
indefinitely enforcenent of the federally promu1gauol indirect source
requiations. The petitioners state “"Porticns of the Tederal Indirect
Source Regulations, as oviginally adopted, and on which the Oregon {ndirect
source :Pgu1db10ﬂ7 in their present form are based., have bzen indefinitely
postponed in order to aliow For more study and possible amendments to
the federal regulations. This action was taken in part dus to recognition
that indirect source vrules as such cannot necessarily be shown to be -
effective Tor the purpose of contributing in any waterial way to enhance
“adr quality". (Refer to Appendix I)

The petition's statement is erroneous on two points. First Oregon's
regulations are not based on the Tederal rule, as evidenced by Cregon's
Parking and Highway rule being in effect before faderal vule promulgation.
Second, EPA's basic policy on pestponing implementation of the rule was
specuf1ca11y stated in the July 3, 1975 Federal Register, which reads
in part: e

"EPA believes that the necessary preconstruction reviews for air
quality can be most effective whan incorporated by the state or local
government into their ongoing planning, zoning and building permit
process.  EPA has continually emphasized its desire that indirect source
requiations be 1mp1gmented at the state or local Tevel - not at the

federal Tevel. ™ (Author’s emphasis). (Federal Register, Vol. 40,
No. 129 - July 3, 1975) {Appendix IV}

The document does indicate the principal veason for postponing the
orfginal applicability date from January 1, 1975 to Jduiy 1, 1976, was
the provision added by Congress to EPA's Appropriations Act for Fiscal
1975, which denied EPA funds for veview of these projects. Similar
action accurred in December 1973 in regards to the Parking Management
regulations.

It is the Department's opinion that the Congressional actions largely
resulted from the controverstal transportation plans proposed by EPA
for Boston, Washington, D. C., Los Angeles and Baltimore and not from
lack of faith in the indirect source program.

The EPA requirement that reguired states to adopt indirect source
requiations as part of the State lmplementation Plans is stiil in effect.
- Technically, if the Indirect Source Rule is repealed, the state will be
in violation of the Clean Air Act as it will not have an approvable
impltementation plan. The impact of the postponement was Lo vremove
federal veview procedures with the intent of state review being substituted.

EPA is continuing to revise the requlations as evidenced by the
July 8, 1975 Federal Register which proposed the rule be modified to
require state plans to !..coentain locally enforceable procedures which
shall specify that any new or modified statiopayry or indirect source
wnich emits any pollutants for which there is a national ambient air
quality standard shall not be constructed if such source will result in
violations of applicable portions of the control strategy or will result
in a violation of a national standard either directiy bevause of emissions
from it, or indirectly, because of emissions resulting from mobile scurce
activities associated with it." (Appendix V)
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Oregon regulations cuvrentty allow for indirect source permit denial
on this basis, but do not reguire it.

It should also be noted that Tthe Senate Public Works Commiltee is
cirrently considering an amendment to the Clear Alr Act which would
specifically requira states to adopt indirect source regulations.{Appendix VI)

In addition, on June 16, 1975, the House Commerce Subcommittee on
Public Health and Environment proposed amendments to the Clean Air Act
which would require states, over a three year period, to develop indirect
source review plans. As proposed, failure of a state to adopt an indirect
source review procedure would subject it to Section 113 enforcement action.

However, at this time, because of the federal position to maintain
control of indirect sources at the state and Tocal level and thereby post-
ponemant in implemaniing the naticnal vegulations, repeal of the Oragon
rule would Teave the state without indirect sourcoe regulations, contrary
to statements of the petitioners.

In addition to tha EPA postponement, the petitioners base their
roquest to amend or repeal on numerous other points which dnclude 1) inclusion
of parking management regulaltion type conditions into indirect source rutes;
2} inadequacy of Ffacility by facility review; 3} indirect sources cannot
be considerad air contamination sources within the meaning of ORS 463.275;
4} Yack of evidence presented to EQC on {a) requiations of indirect sources
necessary to control the concentration of aivy contaminants related to
motor vehicle trips and/or aircraft operations, (b} need for vragulations
outside Portiand metropelitan avea, (c) sources require statewide regula-
tions; 5} cost impact of review requirements; 6) conditions of approval
which may be attached to the permits; 7} lack of specific sampling criteria
in the requlations 8) review of an indirect source injunction with surround-
ing developments, and 9) minimum Tot size reviewad. The Depariment has
responded to the specific points of the petition in Appendix VII.

It is the Department's opinion that the larger issue to be addressed
is the overall effectiveness of the indirect source program in improving
ambient aiv quality. The Department and Regional Authorities have been
reviewing indirect sources since 1972, During this time approximately
350 sources have been evaluated. In aadition, the Bepartment has co-
ordinated the developmant of the Portiand Transportation Control Strategy
and the Downtawn Parking and Circulation Plan, which contain many of the
elements of tne indirect source program, ie. limited parking supply,
transit improvements and incentives and improved traftfic circulation,

The Bepartmant baljeves, based on 3 years of experience, the indirect
source program is an effective and necessary part of attaining and maintain-
ing federal and state ambient air standards.

Since the development and implementation of the indirect source
progvan and transportation control strategy., a number of developmants
have occurred which the Department believes have been either directly or
indirectly reinforced by the indirect source rule:

1. Tri-Met ridership is up over 20% in the past year {as compared
to a national average of 1%), 52% since 1970. Daily ridership
now averages 100,000 persons. In terms of air poliution impac’
this is a reduction of approximately 11,315 tons of carbon
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monoxide, 1825 tons of hydrocavbons and 339.5 tons of nitrogen
dioxides annually (100,000 person trips ¢ 1.2 persons per
vehicle X 6 miles per vehicle trip = 500,000 vehicle miles
traveled reduction x appropriate 1975 pollutant emission factor).
This is particulary significant as 75,000 of the trips have
their erigin or destination point in the downtown area as
compared to 50,000 in 1971. The Department recognizes other,
factors have also encouraged the increase in Tri-fet ridership,
but in agreement with Tei-Hlet officials, believes the indirect
source program has had a significant impact.

2. Violations of the &-hour carbon monoxide standard was reduced 48%
in 1974 as compared to 1967 at the Department's downtown Portland
CAM Station.

3. Traffic entering the Downtown area in 1974 has been reduced
approximately 8% since 1973, (Refer to Appendix VIII)

4. An example of the direct effectiveness of this fransit condition
attached to indirect source permits is the transit program
developed by the Department, Tri-Met and Wimmar Pacific Co. for
the Yashington Scquare. The shopping center program has doubled
the modal split (between transit and autos) in the past year with
transit ridership now accounting for 6% of all trips to the
facility. This has resulted in actual automebile traffic beaing
reduced hy 1400 vehicle trips weekly. In terms of air poliution
impact, the elimination of 2300 auto trips per week represents
a reduction of 54.2 tons of €0, 8.73 tons of HC and 4.05 tons
of NOy wearly. (1400 vehicles x 2 one way trips x 6 miles
per trip x 52 weeks per year x appropriate 1975 emission factor)
(Tri-Met's vreview of petition is attached as Appendix IX.)

It is believed that in the near future, the facility wili be
achieving the regional geal of a 10% transit modal split., It is
the Department's opinion that the increased transit ridership
can be significantly attributed to the indirect source program.

5. Tektronix, Inc. in Beaverton, an indirect source reviewed and
approved by the Departmant, which has over 6090 employe parking
spaces, has through transit and carpooling programs, achieved a
transit/auto modal split as high as 33%. The company projects
carpooling alone will reduce work generated trips by six million
miles yearly. The emission reduction for this milage would be
372 tons CO, 59 tons HC and 28 tons of NOy.

Thase examples clearly indicate the indirect source program is
effective in reducing mobile source emissions as well as prompting the
secondary benefit of energy conservation. It is the Department's opinion
that at least similar benefits are derivad from the aggregation of transit
incentive conditions for smaller indirect sources {less than 1,000 spaces).

While the Department believes the indivect source program is being
effective on both the local and regional scale, 1l is recognized the
optimum method foy controlling the regicnal mobile source emission problem
is through the development of the regional Parking and Circulation Plans
as addressed in Section 20-120 of the reguiation. This allows for ajr




.

quality to be considered as a part of the regicnal planning process. Once
these plans are developed, the source-by-source review procedures couid

be repealed as the indirect source permit would be issued or denied on

tha basis of consistency with the regional plan.

Presently the City of Salem, in cooperation with the Depariment and
the Oregon Department of Transportation is developing a regional parking
and circulation plan addressing both the proposed downtown urban renawal
area and the Salem area transportation system. The plan is scheduled for
completion in the next 12 to 13 wonths. In the Portland area, several
planning agencies have indicated an interest in developing a regional
plan, but no commitments have been made. However, it is necessary to
maintain the source-by-source review procedures until the above nlans
are adopted and approved by the Commission.

To date the major problems in developing the regional parking and
circulation plans is the lack of adequate funding and a commitment from
both regional and local planning agencies to participate in their develop-
ment., The Department is presentiy researching the possibitity of obtain-
ing outside sources of funding from state and federal transportation
agencies.

SUMMARY

In summation, staff review of the petition indicates it does not
contain sufficient evidence and documentation of its allegations. In
addition, the petition misrepresents the federal position on review of
indirect sources.

The Uepartment believes the current program is effective in improving
and enhancing air quality. The program's efficienay and effectiveness
could be further improved through the development of regional indirect
source plans. With sucn plans, the Bepartment helieves the highly criticized
review of individual facilities could be eliminated without causing future
air quality problems. ‘

1. Repeal of the indirect source regulations would not be consistent
with the State's Clean Air Plan nor the policy and intent of
the EPA as noted in the July 3, 1975 Federal Register.

2. Repeal of the regulations would Teave Oregon with no review
requirements for this type of source, thereby potentially
atlowing new motor vehicle related air guality problems to occur.

3. Issues presented by the petitioner have been considered at several
public hearings previouslyv.

£, Allegations on program impact and implications have not besn
documented by the petitioners,

[ ]

The program is effectively reducing automobile ralated air
poliution emissions.



-

[on

The most effective and efficient way of evaluating and mitigating
the impact of these facilities is through the incorporation of
air quality concerns into the planning process through the
development of regional parking and circulation plans. However,
until such time as the plans can be developed and implemented,
the present review procedures must be maintainaed to assure

new motor vepicle emissions will not create Tuture air quality
problems. '

DIRECTOR'S RECOMMENDATION

It is tha Director's recommendations that the Commission deny
the petition; adoplt this report as its statemant of reasons therefor;
and authorize the Director to orepare, sign on hehalf of the Commission
and serve copies of a written order reflecting this action as reguired
by law. The Director further recommends that the petition for vepeal
of OAR Chapter 340, Sections Z0-110 through 20-135 be demied, with
instructions to the staff to proceed as rapidly as possible to formulate
a program and timetable for development of Regional Indirect Source Plans
for the metropolitan areas of the state. This prouram should encompass
sources of funding and the inter-agency agreements required to complete
and impiement the plans.

t:“wﬁfféééiﬁ
T ST

LOREN KRAMER
Director

LD 10/16/75




AYTOMMEYS AT LAY/

P eI T Gl

CQOMNE, COLE & ANDERSON

104 B, BROADVAY, SUITEK 21033

N L~ - T &

e
— O

EUOENE, QFECON B7301
(203) 4a%.Gioa
o bS 12 =
©J -t < N]

]
]

B
i

26

W m -\ o>

APPENDIX I

BEFORE THE ENVIRONMENTAL QUALITY COMMISSIGYM OF THE STATE OF OREGON

In the Matter of the Prcpocsed )
Repeal or Alternative aAmend- ) AMENDED PETITION TO REPEAL OAR
ment of OAR Chapter 340, ) CHAPTER 340 SECTIONS 20-100
Sections 20-100 through ) THROUGH 20-135%, OR, TN THE ALTER-
20-135, Rules for Indireckt ) NATIVE, TO AMEND SUCH RECULATION
Sources, )

)

1. Petitioners hérein are as follows:
(a)..Meme;S cf the Orégqpnghapter, the Associéted General 1
Contractors o<f America, Inc., Shératon Motor Inn, Lloyd Center, 1008
N.E. Multnomah Street, Portland, Oregon 97232.
.(b) Oregon State Homebuilders Association, 556 Chemekeata
Street, Sélem, Oregon 97301,
{c) Associated Floor Covering Contractofs,r3028 5.E.
Hawthorne, Portland, Oregon 97214. |

2. Petitioners request that the Commissioner (hereinafter

EQC) repeal CAR Chapter 340, Sections 20-100 thfough 20-135, "Rules

for Indirect Sources" (hereinafter in this Petition, the Oregon In-

direct Source Regulations). Petitioners note that in accordance with

‘federal law, the act of such repeal would not lesave Oregon without any

indirect source regulations; but rather, indirect sources of air pollu~;
tion in Oregon would then be subject to regulaticon under the terms and |
provisions of the Federal Indirect Source Regulations, 40 CFR 52.22(b)
et seq, as amended.

3. In regard to the Petitioners'® regquest for repeal of the
Oregon Indirecﬁ Source Regulations, Petiticners' submit the following
information:

(a) Portions of the Federal Inéirect Source Regulations,

1 - AMENWNDED PETITICN TO
REPEAL OR TO AMEND
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as originally adopted, and on which the Oregon Indirect Source Regula-

+ions in thelr present form are based, have been indefinitely postpon-

. ed in order to allow for more study and possible amendments to the
federal regulations. This action was taken in part due to recognition

. that Indirect Scource Regulations as such cannot necessarily be shown

to be effective for the purpose of coﬁtributing in any'material way to
enhance alr quality. In fact, available evidence refutes the mere

conclusions (which are not evidence) on which Indirect Source Regula- |
tions are hased.. Furthermore, the Oregbn Tndirect Source Regulations

even go beyond the questicnable assumptions on which the ¥Federal In-

“direct Souxce Regulations are based by including in those regulations

(the Oregon Regulaﬁioné) conditions and proposals gesared to attempts
at reducing total vehicle miles traveled (VMT), a propnosed airvquality
concept not propefly relatéd to Indirsct Source Regulations bﬁt cnly
to Parking Management Regulations, if properly relevént to anything.

See 40 CFR Part 52 and 39 Federal Register 30440, et saqg, for propossd

Federal Parking Management Regulations (hereinafter PMR). It is le-

. gally and economically improper to impose PMR type regulations in an

Indirect Source Regulaticon. - To guote fiom the administrator of the
Federal Environmental Protection Agency, when comparing the rationale
for Indirect Source Regulations with' the rationale for Parking Manage-
ment Regulations (PMR):

"The Indirect Source Regulations, except as they
relate to highways and airports, are designed to re-
view propesed construction of new parking facilities
anywhere in the nation for which construction com-
mences anywhere after January 1, 1975, to prevent
viclation or exacerbation of an existing viclation
of carbon monoxide standards. -~-- Parking Managenent

Z - AMENWDED PETITION TO
REPEAL OR TO AMEND
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Regulations are limited to specific areas found to
hava serious violations of autorelatsd alr guality
standards and requiring transportatlion control plans.
These regulations include both a review for carbon
moncxide impact, similar to that reguired under the
Indirect Source Regulations, and a review of the im-
pact of the proposed facility on arsa wide oxidant
levels through wvehicle miles traveled." 39 Federal
Ragister, supra, 30441-30442.

E]

yet Qregon's Indirect Source Regulatiohs go far beyvond concern with
localized concentraticon of carbon monoxide and pfeconstruction reviewr
to minimize the =ffect of the same,.i.e. go far bevond the rationale
for.Indirect Source Regulations, even assuminq there is prooi'that they
are_necessary. 'For‘example; for indir?ct sources other than highway
sections and airpofts, the Ofegon Regulationé reguires ﬁeasured or esti-
mated carbon monoxide and lead concentration compﬁtatidns, OAR Chaptern
340, Section 20-129(1) {(a) (C) and 20-123 (1) (b} (B). Siﬁilarly, in Seé—
tion 20-129(1) (a) (E) and 254129{1)(b)(3); zpplicants must-submit an
estimate of the effect of the coperation of the indiréct source on-
total vehicle miles traveled. Not only are such computeticns and con-
siderations out of place in Indirect Scourcs Regulations but amplrical
Jtesting results, based on independent analysis, do not support the
conclusicn that regional land use contfols (Secticn 20-120) and VMT
reducticon (Section 20-129%, supra) will reduce air polluticn levels.
In fact, it is possible for an increase in VMT to reduce total emis~
sion. Furfhermore, VMT changes do not necessarily bear a direct or
Consistent relationship with eilther érimary or secondary ambient air
FOlluticon levels.

(b} Facility-by~facility review of air quality impacts on
2 regional basis cannot be successiully ac&omplished, vet the Oregen

INDED PETITION TO
"RUPEAL OR TO AMEND
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Indiredt shurde Regulations require an applicant for a permlit who pro-

4

20508 to Tomarruct or add 1,000 or more parking spaces to an indlrect

Hh

Source ©ihsi than a highway sectlon or airport to estimate the effect
of the Oyeration of the indirect source on traffic patterné, volumas
and tlow %in, on or within one—quartér 5f a mile of the indirect
sourcae. OAR Chapter 340, Secticen 20—i29{l)(a}(@). For alrports and
hijhway sanrticns, the required information is even more far reaching
and tenudus, Scction 2dﬂ129(l}(c)(L} and (d) (K) through (N). There Iis
no recojniiion of‘thé large—-scale spatial variation in both wvehicular
emissions and nir quality throughout a given. regien in such regulation
regulrements. :

ig) Indirect Sources as defined in the regulations cannct

lawfully pe censidered air contamination sources within the meaning

{d) At no time during the Indirect Scurce Regulation hear-

H

ing held by the EQC, or the prior hearing held by & hearing office
appointed by the EQC, was there ever any evidence presented to the

n

Commission in.support of its conclusions that "the regulaticon of In-
direct Sources 1S5 necessary Lo control-the concentraticn of air con-
taminants wnich result from Motor Vehicle Trips and/or alrcraft opera-
tions asaociated withlthe use of Indirsct Sources.® OAR Chapter 340,
Section 20-100. |

{e¢) Compliance with the Cregon Indirect Source Regulaticns
will require an additicnal initial development cost far out of propor-
tion to any improved air quality benefit that cah be shown to be asso-

ciated with the enforcement of the regulations; and the greater portio

4 ~ AMENDED PETITION TO
REPEAL OR TO AMEND
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developer or applicant for most facilities that appear to fall within

of the cost increases wili'generally_abply to larger scale-develop—
ments, thus discburaging their developﬁent while encbu:aging the dém
velopment of small, nonfregulated'facilities'located outzide of an
area in which Indirect Scurce Regulation can properly be applied.
{£f} The only-eviaence pregented during the he;rings on the
Orsgon Indirect Source Regulations Cohberning size of parking facili--
tiés that should require'preconstruction review in the Staté of Oregomn
ealt with air quality sampling within the Portland Metropolitan Area;
and basedron guch evidence it was improper for the Commission to con-
clude that Indirect Scurce Construction Pearmits were necessary for aﬁy
particular size pafking facility or other indirect source with asso-
ci;ted parking in any-aiea be?ond five miles of the municipal bounda-~-
ries;of the City of Portland. |
| (g} The potential Indirect Source Constructicn Permit con-
ditions outlined in CAR 340, Secticons 20-130(4) (i) and (J) are so

vague as to ke incapable of clear understanding as to wherse and when

they apply, though they suggest limitaticns beyond the control of the

>
[

0-

the definition of Indirect Source contained in Section 10(10);
and therefore these ceonditions cannot = properly be attached to an
Indirect Source Construction Permit %orfsuch facilities.

(h) Reguiring én applicant for an Indiresct Source ConstrucH
tion Permit to submit to conditions in such permit that reguire such
applicant to initiate mass transit incentive programs without reguiring
the Department of Envirconmental Quality to first show Sﬁch programs

are reasonably applicable to the indirect source in guestion, and <an

5 = AMDNDED PETITICH TO
REFEAL OR TO AMEND
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damonstratively improve air quality in. the arca of the indirect source/
constitutes an unconstitutional taking of property without just compen-i
sation and a violation of due process under.the Fiftﬁ‘Amendment to the
_United States Constitution, as extended to the states by the provi-
sions of the l4th Ameﬁdment-to the Uniﬁed States anstitution. In
addition, such a requirement viclates 'the prdhibited taking-provi4
sions of Section 18 of Article 1 of the Oregon Constitution. For
"similar'reasons;'the'requirements~qf-subsectioné~Cf); ey and- (1) -afe
Chapter 340, Section 20-130(4) are-also unconstitutioﬁal.

| (i) There was no evidence presented at the hearing con-

.
-cerning. the adoption of proposed Indirect Source Régulations in Oregon
to support the Commission finding "that the complexity or magnitude of
Indirect Sourcgs require‘statewide reéulation" and assumption §r re-
tention of jurisdiction théreof by the Ccommission. O0CAR Chaptér 3449,
Section 20-105.
(i} 1t is improper for a regulation to incorporaﬁe "ori-

teria on'filé with the Department of Eﬁvironméntal Qualitv™ as a
‘basis for regulation requiremsnts; because all such regqulation requires’
ments should be specifically stated in“the regulation itself and thus

subject to amendment or change only in accordance with procedures for

s}

roperly changing or amending administrative rules. O©AR 340, Section
20~110(21) .

(k) It is uplawful and unreasonable to require an appli-
cant for an Indirect Scource Permit to be responsible for ailr quality
impact that goes beyond any such impact associlated with the appli-
cant's project of and by itself, Yet the wording of QAR 340,

6 -~ AMDNDED PTITION TO
REPEAL OR TO AMEWD
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quality, the EQC unlawfully denies developers their constitutionally

QAR 349, Section 20-11C¢(21) would allow.

Section 20-110(10), in defining Indirect Source, suggests that an
applicant would be respoﬁsible for alr quality conditigns related to
the applicant's developaant plus any combination of édjacent or re-
lated indirect source facilities.

(i) By denying proposed developars .the right to construct
parking facilities, airports and highway sections covered by the lan~
guage of the Oregon Indirect Source Regulations, without first apply-
ing for“and;obtaining an Indirect Source Construction Permit, -in the
absence of evidence to support the”conclusion tha£ enforcement of tha

regulations will have any real or significant beueficial effect on aix

protected right to freedom of travel and unconstitutionally deprives
landowner-applicants of property rights without juét compensatﬁon-

{m) It is legaily improper, arbitrary and capricidus, in
the context of an air pollution reguiation to monitor pollutants, and
determine an-applicant’s suitability foxr permit, based on air contami-

nants not directly coanected with the indirect source in guestion, as

4, If, for argument's sake, it is supposed tﬁat'the EQC could
sucecessfully resist the jurisdictional and constitutional attacks on.
the Oregon Indirect Source Regulaticns levied by Petitioners undar
Paragraph 3 above, then those Regulations should still be amended in
the following respects, based on the'remaining legal reasons set forth
in Paragraph 5 below: {The Rules for Indirect Sources, OAR 340, 20~10&
through 20-135, with indicated deletions, are set forth in Exhibit A
attached hereto, and by this wmention incofporated by reference as 1f

7 - AMENDED PETITICN TO
REPEAL OR TO AMEND
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fully set forth in each of the particulars hereinafter alleged.)

{a) By removing from Sectién 20-110(21) £he language "in
whole or in part.” (See OAR 340, Section 20-1104{21) in.Exhibit AL)

(b) Unless the DEQ can'produce some reasonable evidence to
support the necessity of Indirect Source Regulations being applied to
proposed constiuction of indirect sources outside of an area in excess
of five miles from the municipal boundaries of the City cf Portland,
mbé removing from the regulations, and in ?étticuiﬁf.from.ééétion Eé;ilEE
thereof, any requirements for Indirect Source Construction Permits for
.facilities outside of such five mile radius. (See OAR 340, Section
20-115 in Exhibit A.)

(é)  Unless the Debartment of Envircnmental Quality can
demonstrate a reasonable basis for subjecﬁing applicants to the re-
quirement of obtazining an Indirect Soprce Permit for the construction

of parking facilities or indirect sources with associated parking

below the cutoff point for such applications contained in the Federal

Indirect Source Regulations (1,000 cars or more for new parking facilis
ties, and 500 cavrs or more for medified parking fagilities, in SMSA

areas; and 2,000 cars or more for new parking facilities and 1,000

cars or more for modified parking facilities outside SMSA areas, as peT
Federal Indirect Source Regulations, 39 Federal Register 25292 at
25298), then Sec. 20-115, subsecs. (2)(a)(A),(2)(b)(A) & (2) (e} (A) shoulé
rewritten to incorporate only the federally designated cutoff points |
as follows:

(2) () (A} Any Parking Facil&;y or other Indirect

Saurce with Associated Parking being constructod to
create new parking capacity of 1,000 or more Parking

8 ~ AMENDED PETITIONM TO
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Spaces, or any Parking Facility or other Indircct
Source wlth Associatea larfing being constructed or
modlfied to croate adaitiondal lor Assocliated varking)
parking capacity of 500 or more Parking Spaces. '

(2) (b) (A) Any Parking Facility or other Indirect
Source with Associated Parking being constructed or
niodified to create new or additiconal parking (or
Assocliated Parking) capacity of 1,000 or more Park-—
ing Spaces.

{2) (c) () Any Parking Facility or othexr Indirect
Source with Assocciated Parking being constructed

to create new parking capaclty of 2,000 or more
Parking Spaces, or any Parking Facility or other
Indirect Source with Associated Parking being con-
structed or modlfled to create additicnal (or
Associated Parking) parking capacity of 1,000 or
more Parking Spaces. : ‘

- 1

(d) By.removing from Section 20~120 the language found in

subsections (1) through (3), and rewriting such sections as follows:

20-120 ESTABLISHMENT OF AN APPROVED REGIOWAL
PARWING aAND CIRCULATION PLAN(S) BY A CITY, COUNTY,
OR TRCIONAL PLENWING AGENCY. (L)  Aly City, CoOunty,
or Fegional Planning Agaency wlth plan adoption :
authority may adoot a Regional Parking and Cilrcula-
tion Plan. Toe department or regional authority
having jurlisdictlon over Indirect Sources covered by
the plan shall be furnished with notice of the adop-—
tion of the plan and given an copportunity, in the
course oi the public hearings on the proposed plan,
to supply I1nicrmation concerning the Lorm and con-
tent of the plan.

{2) In considering the adeguacy of the Proposad
Regional Parking and Clrculation Plan, from Che
Department or Regleonal Authority standpoint, the
Department or Reglonal Authority shall request that
the plan include, but nesed not be Limited to, the
following: ' .

{a) Legally identifiable plan boundaries.

{b} Reasonably uniform identifiable grids
where applicable.

{c} Total parking space capacity allo-
cated to the plan arca.
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- {d) An enission density profile for each
grid or plan. R

(e) Other applicable information which
would allow evaluation of the plan such as, but
not limited to, scn=duling of coastruction,
emisslon factors, and critceria, guideallnes, or
ordinances app. lcuble to the plan area.

{3) Upon adoption of the Regional Parking and
Circulation Plan by the cility, county or regional
planning agency involved, the departmont shall certi-
fy to the ciLiy, county or regional planniig Agency
“whether or not the department will accept the plan-
as an approved Reglilonal Parking and Circualation plan
for the purpose of use under, and the lmplementation
of, these Indirect Socurce rules.

{4) The department or regicnal authority having
Jjurisdiction may reduest & public héaring to Consilder
the adegquacy of any approved regional Parking and Circ-
culation Plan, arttex the adoption of tne same, 1f the
department or regional authority can demonstrats to
the city, courlty or regional planning agancy wiicn
has adopted tne wplan, that sucn plan i1s not adsqguately

_‘-a‘ 7
maintaining the a:rr guality 1n the plan area-

{e) By remov1ng from Seutlon 20— 1?)(1)(&)(C) +he

"a;d'léad” (see Sectlon 20 129(1)(a)(c) in'Exhibit AY, and by reword-

ing the second and third sentences of such section to read as

"Measuremaents shall be made prior to construction and estima

tes shall

words

follows:

I Ta

ba mads for a period of time one year after the date all aspects of the!

Indirect Source and Associated Parking are completed or fully opsra-

tional. Such estimates shall be made for average and peak operating

conditions.™

(f) By removing from Section 20-129(1) {(a) the languags

presently contained in subsection (E} thercof and renumbering the re-—

maining sections (E) through (I). (See Saction 20-129(1) (a)

AL)
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(g) By réwording renwnbered subsection (G) (formerly sub-

section (H)) of Section 20—129(1}{&) to read as follows: "An estimato

of the average daily Vehicle Trips, detailed in terms of the average

dailv peaking characteristics of such trips, and an estimate of the

maximum Vehicle Trips, detailed in one hour and eight hour pericds,

generated by the movement of people to and from the Indirect Source

at the end of one vear after the date all aspects of the Indirect

Source are completed or fully operational.”

(h) By removing from Section 20-129(1) {d) the provisions

of, and all language presently contained in, subsections (K)-{0)

thereof (see Section 20-129(1) (d) in Exhibit A), and rewording and re-

nunbering such subsections as follows:

{K} Estimates of the effects of the opera-
tion and use of the Indirect Source on major shifts
in traffic patterns, volumes and flow in, on or with-
in one-fourth mile of the Hichway Section.

(L) The total alr guality impact on carbon
monoxids concentration due to maxlmum and average
daily traffic volumes on the Highway Section. This
analvsis would be based on the estimates of an
appropriate diffusion model at Reasconable Receptor
and Bxposure Sites. Measurements snall be made
prior to counstruction and estimates shall be made for
the first, third and £iftnh years after the Highway
Section is completed ov fully operational.

(i) By removing from Section 20-130(4) the language
presently contained in subsections (<), (f), (1), (3) and {lf {see
Section 20~130(4) in Exhibit A), then relettering the remaining sub-
sections under. 20-130{4). In additon, Sectionl204130(4)(a5 should be
rewordad to read, "Posting transit route and scheduling information,

and developing other mass transit incentive programs reascnably
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the indicated sacticnzs thereof.

anplicanle to improvemarnt of carbon monoxide levels stemming from use
— e -

of Vheo indirvect source in question.”

5. Petitioners rely on the following propositiocns of law in
conncction with this Petition: |

(a) There was no substanti&l evidence before the EQC in

regard to many Key provisions of the Oregon IndifectVSOurce Regula-

tion, and in fact no evidence at all on which many of the conclusions

permit the EQC to adopt the Ofegon Indirect Source Regulation in‘the
form and manner in which they wére adopted.

(b) The Commission acted arbhitrarily and capriciously in
enacting the'Qregoh Indirect Scurce Regulations and'tﬁélsections thareg
that were notrshowﬁ to be based on any substantial evidenge that regu-—
lation in the form and mannér proposed would produca the desired re- |
sglts.

(¢) The EQC lacked jurisdiction to enact the Oregon In-
direct Source Regulations and to conclude, state and find as it did in
(d) The Indirect Source Regulations are in some‘res,ecﬁs

so lacking in standards or basis for applying important provisions

thercof as to be incapable of understanding and reasonable applicationd.

(e} The indicated portions cf the Oregon Indirect Source
Regulations are unconstitutional under the due process, prohibited
takiﬁg and egual protectioﬁ provisions of the United States Constitu-~
tion and the constitutionally protected right to freadom of travel
guaranteed by the United States Constitution.
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G. Petitioners, and the individuals and organizatioﬁs that
they represent, will be unrcasonably restricted in the use of their
property, regquired to undergo unreasoconable additional developmnent costsg
that can be sthn to have no éﬁbstantial relation to any significant
improvement 1in air quality, denied jobé in connection with the con-
St#uctioﬂ of faéilitiés subject to Indirecé Scurce Conétructidn Per-

mits that will not be constructed because of the additional costs

wrelatedmto.the.obtaining of such permits, regquired {in the case of

small facilities that cannot afford the additional coskts assocliated
with obtaining required permits) to locate such facilities, unnecessar—

ily restricted in securing necessary construction loans, and generally

required to expend additional sums of money without any reasonable

evidence that such expenditures will make any significant contribution
to improved air quality diréctly related to the'facility that they seekf
to construct, operate, occupy or otherwise beéome associated with in a
significant manner.

7. Petitioners are asscgciations having more than ten mem- .

bers in the State of Oregon.

WHEREFORE , Petitioners reguest that the Envirornmental
Quality Commission hold a public hearing on the proposed repeal of the
Oregeon Indirect Source Rules, and aiternate amendment thereof, prayed
for in this Petition. At such hearing Petitioners offer to producea
testimony, from'lay as well as expert witnesses, in support of thosg
allegations in this petition that cannot be proved simply by reference
to prior recorded minutes of the EQC or prior hearing officer repor:ts

13 ~ AMEMDED PETITION TO
REPEAL OR TO AMEND




R Wb

o

181 ., BROADWAY, 3UITE 853

) & S—

bk
w

48%.0203

8D
<o

A e T S ST T e AL TR |

{503

o
bk

AYYOAHIENT AT Edvy

COONG, COLE &« AMDERSON
EUGLNE, OREGON 07401

57
[y
HW]

©w m =

related to theloregon Indirect Source Ragulations.

Respectfully submitted,

@wl. 1~q (\: »&.gﬂ-i« e

TRUCE H. AWDERSON
OF Attorneys for Petltloners

- COONS, COLE & ANDERSON

- 101 E. Broadway, Suite 303
Fugene, Oregon 97401,
Telephonﬁ' (503) 485-—-0203
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1107 ¥. ., 36th Street ' #Mr, Loren Xramer, Director
Corvallis, Oregon 97330 Dapartment, of Environmental

fraaliiy
234 3. /4, Morrison
rtlagd, Cregon 937205

ir. B. A. MecPhnilliips

Lt

ﬂcMinnvﬂile, Oxegon 97123

Mr. Xessler RB. Cannon
Denartment of Environmental Quality
1234 3. . Morrilson

Portlang/, Orsgon 572053

Ra: Wegtern Envircnmental Trade Asgsociation, Ino., =t al. 7.
" Qregon Anvironmental Qualilcy Commission, =2t al.,
Lans County Cirguit Court Mo, ¥5-3351
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frnolozed for your informaticn is a copy of Ras
“Against BPlaintiffs? Peti ion for Dec13rﬁuo*y Ju
wa filed on youxr behalf om August 20, 1373,

A hearing on the mobtion iz schedulad fo or Seotamber 8 1875 in
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Plaase call ne if youw have any guesiions.
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2 FCR THZ COUNTY OF LaMz
3 WESTEEM ENVIROMMENTAT TRADE .
‘ ASSOCTATION, INC.; CRSCQON STATE
4  UOMERUILDERS ASSOCIATION; ORECON
MEMBEES, INTERNATIONAL COUNCIL OF
5 SECPEPING CENTERI; ASIOCIATZID FLGOR
COVERING COMTRACTORS; RIPHALT PAVI-
§ MENT ASSOCIATICHM OF ORZIGON, Case No. 75-3351
7 Petiticners, BEESPONDENTS'' MOTICY AGAINST
CPLATNTIFETS® PETITIQN FOR -

)
)
)
)
)
)
)
)
)

) T

) DECLARATORY JUDGMINT

) .

1 )
)
)
)
)
}
)
)
)
)
)
)

3  QRECON ENVIRON

MENTAL QUALITY

T 0 T

COMMISSTON, JOE B. RICHARDS,
i pR. MORREIS CROTEERS, DR. CGRACE S.

PHINNEY, JACKLYN L. EATLILOCK, .
11 ROMNALD M. SOMERS, Cormissicnars;

B_-A. MePETLLT ITS; OBECON DEUART-—
12 MENT OF ENVIRONMINTAY QUATLITY:; and

LOREX "BUD" XBAMER, Dirsctar,
13 omEeoN DEP?PTMTET CF ENVIRQNMENTAL

QUALITY; XESSIER R. CANNONM,

17 as follcws:

18 1. Making more definite ané.csrtain paragraph II
Pl 19 of petitioners’ petition (a comy of which is attached herato
E?gg 20 markaed Exhibkit "A") ths language at pagae 1, lina 24, through
I
T2 .
§g§§ 21 pags 2, line 3, as follows:
L P S s mantioned he: s
32%5 22 "Ar all timas mfn;igned:h3551n{ tha
Ta2p International Council of Shopplng
153 123 Centers was and is a voluntary mnambzr-—
: ship organization organized as a not-
- 2 for-profit corpeoraticn undarx tha laws
of the Statz of Illinois, with principal
23 officas in Mew Yark City, New York, and
"with members througiout tha United Skaktes
20 and cartain forelgn countries, including
Paga L / BREPONDEUTS' MOTION AGAINST PLAINTIFFS' PEITITICN FOR
DECLARATORY JUDGMENT ‘ ]
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vt deteldpaagy,

HaY

dpecaom 97207%

PobTl 4ndd,

)

Petlitloners, Cregon manbars thareof,
who at 2ll timss maatlonzsd herein, ware
) owners, devalonays, or bulldars of shoo-
ping centers 1n the State of Oregon.”
3
2 for thes reason that tha zllascation is so ind=zafinits and
5 uncertain that rospondents cannot prepaze a defense tharsia.

7. In orcder to prepares their defensa, respondanbs ars

2 entitled to know the icdantity of those parscns or entitias

g which aras suing thsm. =Refarence in the captiogn and in tha

10 text of the complaiﬁt to "Cragon mezbers” of a foreign .
11’ corpofatian.does not suffica. It 1s not clesr whather it

12 is the corgporation or the members which are suing. In eithaso
.13 case, respondsenty arz sntitlied to kpnow. Furthermars, 1f the
i4 unnamed "Oragon memhers” ars sulng, resoondsnhts ars entitlsd
15 to know what their nemaes ars. This 1ls nscaessary to obtain

16 an effective dacrs2e for or against them. It is also a pra-—-

$.874n

an

THLE g

Finally, in conjunction with that

issus,

entitlaed to know which "Qragon membewxs” wers o

respondants ars

WHNeTrSs ;. whilch wers

11 developers, and which ware bulldsrs of which shopplng centars.
22 The Environmental Quality Commission's indirsct scurce rulss

13 . . R o .

9 which are contested in this case only apply to indirach sourcas

the construction of

which was commancad sthsaquant to Decsmber 31,

43 1974_. o0aAR, ch. 340, $20-115(1) (april 1, 1975). Akttachsd hareto,
26 marked Exhibit "B" is a copy of the indirect source rules, 0AR,

Pages 2 / RISPOVDENTS' MOTION AGAINST

PLATNTITEFST
DECLAPATORY JUDGMENT

PLTITIONM FOR
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facilitias of 50 or more spDacaes,
posad ta he construactad 1o or

.

a1

A
53
g

having a population of 50,000 or g

ORS 16.110 (1973)

2. Striking frowm paragrzph VI of pstiticnesrs’
patition the lancuagse a2t nage 2, lins 26 plus I ~ough
= ] = I 3

2 Rules for Indirzct Sources, and
thelir threatened application, interfers (sig)
with or impailrs, or thrsatans (sic) to inter—
fers with or imgpair, the rights,
privilages or substantial etonomic
interest of the Petiticnesrs,”

on the grounds that it is 2 conclusicn of law.

Poaints and Authorities

Petitichers' abgve—-quotsd allegaticn is subhstan—

tially 1d4ntlcal to thas relevant portion of ORS5 183.400(1)

{1L973). Petitioners' allegatiocon therefora is a conclusion
zz 3/ RESPONDENTS' MOTIONM AGATINST PLATNTIFFS’' PETIT

Iz ION FOR
DACLAEATORY JUDGMENT
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TS = £ - 4 -y ooy oy < -
0f law, and not a statemenl of facts as regquirad by 015

it iz so indefinits and uncartain that

pare = daiense thazato

f

the patiticners In crcdar to ultimatsly raisa that issua=,
respondants mMust be apprised of the specific allegsztlons of

I ClEr WOX 3 = ‘u’l.n.\:;___. 2 X _t_._ [ Fe—t C'..__-‘ S roie
In other words, rsgarding each petitioner and sach rule,
raespondents are antitled to know exactly what petibicnzrs

ars contending, as fTollows:

{a) whether the ruls interfzsrss wit

(¢} whether tha actuzal or thraztean:

r impairment pertains to a right, privilacse or subkstanti

intarest of thz patitio

tionar;
(d) which spegific right, privilegs or susstential

econcnic inker

(e) which spscific constitutional, statutory or

Clailﬁ.ﬂd. tic_;ht, prl'\f”ilgge and sub—

&

DECLARATORY JUDGMENT
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ntersso;
2 {£} specifically naw =ach specific right, privilagsa
3 2nd sghsc1nt1al aconcnic interest is thrsabenad to bz and is
¢  a2ctuzlly interfered with and impairad, 2;2;.5 statem=ni of
5 facts; N
6 {g} whathzr thz vatiticner owns, constructs or
7  operatss an Indirszct source, OAR, ch 320, §20-110{(10) (Pag:;_‘il l,_
8 1973).
S (n) the dats unon which caonatructicn was commesnced,

11 gpurce referrad to in (g}, akave;
12 (i} th= tyoe, size and locztion of tha indirect

:3  sourcs raferrasd to in (g), zkaove.

nairset -
12 scurzes, as dafinsd by 0AR ch 310; §20-110 {10} (ipr 1.1, 1873),
%D 19 are indirsct sourcas which ars subjact to ths parmit requiremsnt
§§§3 20 of the rules set forth in OAR, ch 3440, §20-115 (april 1., 1373}, or
§§§§ 21 yers subject to the pricr rules, CAR, ch 340, §520-050 throuéh
%2%% 22 20--070. ALl the substantive provisicns otf thz2 inpdiracht sourcs
SEdE
ii%P 25 rules are appliczbls only to thoss gersons who are reguirad to
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in its entiresty on the ground that wmore than one cause is set
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2 Points and Auntharitisy

) 3 In paragraph VII, peatitioczer has sat forz-th 14 letiered
4  subparagraons. Bach subparagrash specifies cns or more rules which
5 petitioner fesls is invalid for a numher of varicus resesons. Each
6 subparzgraph is5 an lndependant challs

8 rulss, or spaclfic parxts thereof othar t

S other subparagrzphs, or for other rezson

armins whethsr sach pebitionex

13 has standing to cheallengs ezch rule Wz douht thait pstitionsrs

14 will ke able to make a showing of standing ta challenga sach

15 rula, which thay have enumerated. Eowaverw, respondants are unzble

ey = »
2 . - .
: 19 o challenge each rule. -
i%3
] N —~ - g -
yins 20 Each gzound of challengsz of a rule should ba set forth
$2z2 :
30 A . . = . .
Ehiﬁ_‘l as a separate count. This is necassary in order to allow rasponcznis
Twg = 4 . , L
3925 22 tp challengs and the court to rule on whath=ar patitionars statensnt
373 33 . . . .
323 49 is recaognized in law.
: E ) - - “
a5 In the alizsrmative and witchoutt waiving ths foregoing,
23 respoadznts move the court for an ondar:
5 5. Striking frowm suboaragraph (a) of paragraph VII

4y
rl

TS5 MOTICH AGAINST PLAINTITFEFSY PETITION FoRr
QRY JUDGHENT ' '
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1 of the pstition the languzgs ab pags 3, lines 9 and 10
2 "Indirsct sourgass as dafinsd Ip thosa rulss canngt be

3  tamination sources a5 definad in 083 4538.2753," on the
4 it is not a statement cE factsz, but rathzr stataes
5  law.

Points and Authoritiss

ons 15.210{2y (nY (1973)

In the alternativa and whuhauh walvin

air

ground that

2 conclusiocn of

6. more dafinite and certain aubpacagraph (al
11 of pavagraph VII of the petiticon tha languags at page 3, linss S
12 and 10 as follows: "Indirscih sourcss as dafined in those rules
12 cannot bs zir comtaminant sourcas ag dafined in ORI £58.273,7
12 for the reasan that it is so lndafinits and uncertain that
15 respond=ants ars unable ta prepazse a datfenses tharoto.
16 Points and Aunthoritias
17 In ORS 468.275(4) {12974}, thz legislaturs has dafin=d
18 "air contamination source” as tollows:
15 "'Alr contamination source’ means an;
‘ source z2t, €rom, or hy reason of which
20 thera is emittad intoc the Ztmoszhasre any
alr contaminant, ragardless of wha thz2 parson
21 may be wha owns or cperatas the bullding,
pranises or other proparcty 1n, at ar on
22 which such scurce is located, cr ths. faciliuvy,
erw1pmenL or athar propsrhty by which th=
k] =
23 enission is causad or from which kha eniszs-—
sion comas."”
25
73 In view of that dafinitilicn and patitioners' bald assartion that
75 "Indirect Sourcas * * ¥ cannot b2 air contamination scurces,”
Page 7 / RESPOMDINTS' MOTION ACAINST ATMTIETSY PETITION FOR

DECLARATORY JUDGHENT
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2 7. Making more dafinite and certain subparagrasnh (B)

5 of paragraph VII of ths petition the language at page 3, lines

& 17 through 21, as follows:

7 "kFF*yare adoptaed in the absence of any evidencs
to justify this finding and daclarzticn naving

g been presented to the Conoission and tharzafaora
they wars adopted arbitrarily and capricicusly,

S and witbout cowmpliznce with statuotory ruolemakiag
procaduras that reguire tha Commission to hoid

10 a hearing and r2ceiva evidence applicable to the
pragosed rula bafoxra the same is adoptad.”

11

n  for ths rzason that it is so indafinice znd wncertain thst

13 .raspondants are unsble to praparz a dafsnse therstao .

14 Points and RAuthoritiss

158 It is entiraly unclzar whether petiticnsy 1s alleging

L = RN ELE

18 in guestion; or (2) that althovgh a hearing was held priorn to
19 the adoption of the rules, no evidenca was plazad in the racord
20 of ‘

the hearing to supporit the rules in genzral and the

21 particular finding in guasticn. Respondants ara entitled
272

to know which theory petiticner 1
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Peaze 9 / RESDONDENTS!
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are entitled to know which speciflic provisicasof tha
"gtatutory rulemaking procedures,” ORS 182.400{3) (1973),

were not complisd with.

8.

Mzking more definite and certain subparagraph

(c) of paragrzsh VIL of tha pebition at pages 3, lins 2% through
page 4, lips 2, tha languagsz:

"was alsc nade 1n thes abssocs of any

evidence tc support such findings, and.

therefcrze arbitrarily and capriciously., .

and without ccmplying with applicahle

statucory rulemzaking procedurss requiring

stch avidence prior to adeption.”
for the reason that respondents ara wunahls to prepars a dafianse

™

{(d) of parzgranh VII at paga 4, line 6, the lancuzge "violates
constitutional duz pracass and stotulocry rulemaking procaduras

and ungsrtain that

Points and Authoritiss
Respendents ara entitlied to know whethsar petitioners
ar= allesqging violaticn of the Oregen or United States consti-
tution and the particular article, arandmz2nt Qr section

MQTIOM
DECLARATORY JUDGHMENT

AGAINST PILATNTITTS
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irralevant and iom=terial

Sites’® mean acations wi onla might
reasonzbiv be sxpectasd to bhe exposad to

alr contaminants gsnsrzited in whole o

in part by the Iandirect Source in gussition.”

a definition of 2 term wihich 1s ussd 1In othser sscticons.
Therefora, petitioners' allegation is false in facht, lrrale-—-
vant, 1ﬁna+arlal_ana subjact to a motion ta strike.

ORrS 15.100 {1973).

11. triking subparagrephs (£}, (k), (1), {(m) and
(n} ©f paragraph VIT of ths petiticn.in thair entiraty for the
rezason that thay are sham, lrrelevant and immatarial.

ke walidity of th

following portious of the rules:

C
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1 specifiad in the ruvles in guesticen vialates each coastitutionzal
o provisicon. Respondeants arcs entitled to know what facis naks 1t
. 3 unreascnabla for petiticn=rs to producs the information raguizad b

4 tha rules. Fir

n

-

each constituticnal provisiaon to reguire applic:

=

o2 pelfo

* cannot properly be relatad ta evids

]
g
(b

g I the tim= it adcptad
2 the regulztions im guastion.” x
5 OR3 16.1310 (L973). h
10 13 Making more dafinite and certain subparagraph (g)
11 of paxagraph VII at pagz 5, 1 1 the lzaguags: "ware adoptead

15 Points and Aunthoritias
i5 Respendsents are entitlsed to koow which spscific ™

ctly
18 violated in ordsxr ta ba 2kle to prepard thsix dafensa.
3 15 ORS 16.210 (1973)
B
- T
+ =0 - - L - "
23¥. 20 14. Making nore definite and certain subrvaragrash (i)
-
358 21 of paragraph VIT the language at page 5, lines 12 through 14
T23f 22 as follows: Yars unconscitutional under ths dus process,
azsa
Tagi _ )
3¢ 23 equal protazction T 7 * provisionz of ths United States Cons—
Ty
3
- 24 titution® on the grounds that thev are so indzafinitz and un-
23 certain that raesponcants ave unable Lo presant a2 defanss
25 theorsto.
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17. Mzking mors dafinite and certain subparagranh (1)
of paragrzph Vil in its entirsty For ths resason that it is so
indefinits and uncartain that respondanits arz unahle  to pra—
par=e a dafens=s thearato. ‘

Points and Authorities ’
See the Pgints and Authorities pertzining to peragraz!?

1iat it sktaetes a conclusion of law
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+  of the subsbantive allsgatlons of subparagrzaphs (k)
2 (m) ©f parzgrash VII ware expressly liéqvno:atad by
3 and naithsr should they ke icplicitly incorporated.
o ORS 16.210(2) (b) (1873)

> Tn the alternative and without waiving th
§ respondants move tha court foz'an ordsr:

7 20. Making mora definite and ce e
‘8 of pzragraph VII in its entirety for thé.reas n th
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3 of facts which support the contentions of un
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AiTHE CIRCUIT CCURT OF THE CINCUIT
FOR LAME COUNTY

WESTERN ENVIRCHMENTAL TRAD
RSSCCIATION, TNC.; OREGON STﬁTE
HCHEBUILDERS ASSOCIATION HHCON
MEMBERS, IHTCRNATIONAL COUMCIL
S“D“PTHG CENTERS; AQSOCIRT"“ FLOOm
COYERTHG CONTRACTORS; ASPHALT PAVE-

HENT ASSOCIATION uF OREGON,
Patiticners,
Vs,

OREGOM EV VI“OHﬁ AL QUALTTY

COMMISSION, B. RICHARDS,

DR. HOQR 5 CPO*HEuS, DR. GRACE S.
FHlln s JACKLYM hnLiuC“,,
ROHELD ﬂ. SCHMERS, Ccam1q51uﬁers;
B, A, MePHILLIPS; OREGDON UEPARY-
MENT OF ENVIRCHMENTAL QUALITY aqd

IR

EOREM "BUD" KRAMER, Diracicr,
OREGON DEPARTHENT OF CW”I?OmNEﬁi“L
U“"”” (ESSLER C&

Al bl

Byay
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Respondents.

This matter cowing on to be heard upon i
against plaintiffs' petition for declaratory judgm
being renresentad by Bruce Ho Anderson, th;ir atto
being reprasented by Robert L. Haskins, Assistant
Court naviﬁj heard arguments of counsel and not bei
the motion undar auviremenu, and now being Fully

pai

-,-\

IT IS HERZZY ORDERED that the not tion is
follows:
Paragrapn 1 Allowed, .
Paragrapn 2 Ceniad,
Paragraph 3 Aowed
Faragraph 4 Den1ed.
Paragraph 5 Deniad.
Paragranh 6 Al lowed.
Pavagraph 7 Allowed.
Paragranh 8 Allawed,
Paraaraph 9 Allowed,
Paragranon 10  Denied.
Paragrapn 11 Allowed.

Pace 1 - CRCER

COURT
T ki : §":' J .
, LN DU 008 K405 SN . SO
SR RIS V! o
D. . i_‘i“ LG, Sireelr of tha

Dest. cf Racords and Tiastionz of Lans County - -

pr_/s/ Eyelyn_Johnston

DEPUTY,
Case Ho. 75 3333
R b ERY
motion

the vospondants!
4k

ant, ths petitioners

rney, and the respondenis

ugbﬂrﬁey Ganeral, tie

ng Tully advisad, took
dvisad;

decidad upon as




Paranranh 12
Paragrapn 132
Paragraph 14
Paraarapn 15
Paragraph 16

Paragragn 17.

Paragraph 18
Paragrapn 19
Paragragh 20

Dated this 10th day of Septamber, 19

Moat.

Allowad.

Denied. .
ATiowed.

Maot,

Moot,

Hoot,

MHoot.

Meoot.
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PARKING FACILITIES AND
HIGHWAYS IN URBAN AREAS

- [ED. NOTE: Unless otherwise speci~
fied, section 20-050 through 20-070 of

this chapter of the Oregon Administra-

tive Rules Compilation were adopted by
the Department of Environmental Quality
January 24, 1972 and filed with the Sec-
retary of State February 15, 1972 as
DEQ 37.] ‘ :
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APPENDIX 111
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20-050 [Repealed 12-5-74 by DEQ
20-055 [Repealed 12-5-74 by DEQ
20-060 [Repealed 12.-'5_-74 by DEQ
20-065 [Repealed 12-5-74 by DEQ

20-070 [Repealed 12-5-74 by DEQ

" CH. 340
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EN v IRONMENTAL QUALITY COM...ISSION

RULES FOR
INDIRECT SOURCES

[ED. NOTE: Unless otherwise speci-
fied, sections 20-100 through 20-135 of
this chapter of the Oregon Administra-
tive Rules Compilation were adopted by
the Environmental Quality Commission
November 22, 1974, and {filed with the
Secretary of State December 5, 1974
as Administrative Order DEQ 8l, Ef-
fective 12-25-74., Repeals sections 20-
050 through 20-070.]

20-100-POLICY. The Commission finds-

~and declares Indirect Sources to be air
contamination sources as defined in ORS
468,275, The Commission further finds
and declares that the regulation of In-
direct Sources is necessary toc control
the concentration of air  contaminants
which result from Motor Vehicle Trips
and/or  Aircraft Operations associated
with the use of Indirect Sources,

20-105 JURISDICTION AND DELEGA-

TION. The Commissicn finds that the
complexity or magnitude of Indirect
Sources requires state-wide repulation

and assumes or refains jurisdiction there-
of, The Commission may, however, when
any Regional Authority requests and pro-
vides evidence.demonstrating its capabil-
ity to carry out the provisions of these
rules relating fo Indirect Sources, au-
thorize and confer jurisdiction upon such
Regional Authority to perform all or any
of such provisions within its boundary
until such authority and jurisdiction shall
be withdrawn for cause by the Commis-
sion.

20-10 DEFINITIONS, (1) ““Aircraft Op-
erations’’ means any aircraft landing or
takeoff,

(2} “Airport’ means any area of land
or water which is used or intended for
use for the landing and takeoff of air-
craft, or any appurtenant areas, facili-
ties, or rights-of-way such as terminal
facilities, parking lots, roadways, and

4-1-75
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aircraft maintenance and repair facili-
ties.

(3) ““Associated Parking’’ means a park-
ing facility or facilities owned, operated,
and/or used in conjunction with an In-
direct Source.

Traffic”’

{4) “‘Averape Daily means
the total traffic volurme during a given
time period in whole days greater than

one day and less than one year divided
by the number of days in that time peri-
od, commaonly abbreviated as ADT, ‘

{5) “‘Commence Construction’’ means to
begin to engage in a continuous program
of on-site construction or on-site modi-
fications, including site clearance, grad-

tion for the fabrication, erection, install-
ation,or modification of anindirect source.
Interruptions and delays resulting from
acts of God, strikes, litigalion, or other
matters beyond the control of the owner
shall be disregarded indetermining wheth-
er a construction or modification program
is continuous.

(6) “"Commission’ means the Environ-
mental Quality Commission, - ‘

(7) “Department’” means the Depart-
ment of Environmental Quality,

(8) “Director’ means director of the
Department or Regional Authority and
authorized deputies or officers.

(9} “Highway Section’ means a high-
way of substantial length between logical
termini (major crossvoads, population
centers, major traffic generators, or
similar major highway control elements)
as normally included in a single loca-
tion study ormulti-year highway improve-

(10) ““Indirect Source’’ means a facili-
ty, building, structurec, or installation, or
any portion or combination thereof, which
indirectly causes or may cause mobile
source activity that results in emissions
of an air contaminant for which there
is a state standard. Such Indirect Sources
shall include,  but not be limited to:

{a) Highways and roads,

(b} Parking t acilities.

(c} Retail, commercial, and industrial
facilities, _

(d} Recreation, amusement, sports, and
entertainment facilities,

(e) Airports,-
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(f) Office and Government buildings.
(g) Apartment, condominium develop-
:nts, and rmobile home parks,

(h} Educational facilities,

(11} ““Indirect Source Construction Per-
mit’”’ means a written permit in letter
form issued by the Department or the
Regional Authority having jurisdiction,
bearing the signature of the Director,
which authorizes the permittee to Com-
mence Construction of an Indirect Source
under construction and operation condi-
tions and schedules as specified in the
permit,

(12) ‘““Mobile Source’’ means self-pro-
pelled vehicles, powered by internal com-
bustion engines, including but not limited
to automobiles, trucks, motorcycles, and
aircraft, -

(13) “‘Off-street Area or Space’” means
any area or space not located on a pub-
lic road dedicated for public use.

(14} -““Parking Facility™

of, designed and used primarily for the
temmporary storage of motor vehicles
‘n designated Parking Spaces.

{15) “‘Parking Space’ means any Off-
_ street Area or Space below, above or
at ground level, open or enclosed, that
is used for parking one motor vehicle
at a time.

(16) “"Person’’ means individuals, cor-
porations, associations, firms, partner-
ships, joint stock companies, public and
municipal corporations, political subdivi~
sions, the state and any agencies there-
of, and the federal government and any
agencies thereof.

(17) ‘‘Population’ means that popula-
tion estimaie most recently published by
the Center for Population Research and
Census, Fortland State University, or
any other population estimate approvedby
the Department

(18) ‘‘Regional Authority”’ means a re-
gional air quality control authority es-
tablished under the provisions of ORS
468,505,

(19} ““Regional Parking and Circulation
Plan’’ means a plan developed by a city,
counly, or regional planning agency, the
mplementation of whichagsures the main-
tenance of the state’s ambient air qual-
ity standards.

104

means any
building, structure, lot, or portion there-.

(20) “‘Regional Planning Agency'’ means
any planning agency which has been rec-
ognized as a substate-clearinghouse for
the purposes of conducting project re-
view under the United States Office of
Manapgement and Budget Circular Num-
ber A~95, or other governmental agency
having Planmng authority,

(21) "Reasonable Receptor and Expo-
sure Sites’’ means locations where people
mipght reasonably be expected to be ex-
posed to air contaminants generated in
whole or in part by the Indirect Source
in question., Location of ambient air sam-
pling sites and methods of sample col-
lection shall conform to criteria on f{ile

with the Department of Environmental

Quality.

(22) ‘““Vehicle Trip’’ means a single
movement by a motor vehicle which ori-
ginates or terminates ‘at or uses an In-
direct Source.

Hist: Amended 3-11-75 by DEQ §6

20-115 INDIRECT SOURCES REQUIRED
TO HAVE INDIRECT SOURCE CGON-
STRUCTION PERMITS, (1) The owner,
operator, or developer of an Indirect
Source identified in subsection 20-115(2)
of this section shall not Commence Con-
struction of such a source after Decem-
ber 31, 1974 without an approved Indirect
Source Construction Permit issued by the
Department or Regional Authority having
jurisdiction,

(2) AllL Indirect Sources meeting the

"criteria of this subsection relative to

type, location, size, and operation are
required to apply for an Indirect Source -
Construction Permit:

(a). The following sources in or within
five {5} miles of the municipal boundaries
of a maunicipality with a Population of

- 50,000 or more, including but not limited

to Portland, Salem, and Eugene:

(A) Any Parking Facility or other In-
direct Source with Associated Parking be-
ing comnstructed or meodified to create
new or additional parking {or Associated
Parking) capacity of 50 or more Park-
ing Spaces.

(B} Any Highway Section being pro-
posed for construction with an antici-

4-1-75
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pated annual Average Daily Traffic vol-
ume of 20,000 or more motor vehicles
per day within ten years after comple-
tion, or being modified so that the an-
nual Average Daily Traffic on that High-
way Section will be increased to 20,000
‘or more motor vehicles per day or will
be increased by 10,000 or more motor
vehicles per day within ten years affer

completion, :
(b) Except as otherwise provided in this
section, the following sources within

Clackamas, Lane, Marion, Multnorah, or
Washington counties: :

{A) Any Parking Facility or other In-
direct Source with Associated Parking
being constructed or modified to create
new or additional parking {or Associated
Parking) capacity of 500 or more Park-
ing Spaces,

(B) Any Highway Section being proposed
for construction with an anticipated an-
nual Average Daily Traffic volume of
20,000 or more motor vehicles per day
within ten years after completion, or
being modified so that the annual Average
Daily Traffic on that Highway Section will
be 20,000 or more motor vehicles per
day, or will be inecreased by 10,000 or
rmore motor vehicles per day, within ten
years after completion,

(c}) Except as otherwise provided in

©  this section, the following sources in all

areas of the state:

{A) Any Parking Facility or other In-
direct Source with Asgociated Parking be-
ing constructed or modified to create
new or additional parking (or Associated
Parking) capacity of 1800 or more Park-
ing Spaces,

(B) Any Highway Section being proposed
for consfruction with an anticipated an-
nual Average Daily Traffic volume of
50,000 or more motor vehicles per day
within ten years after completion, or
being modified so that the annual Av-
erage Daily Traffic on that Highway Sec-
tion will be 50,000 or more molor ve-
hicles per day, or will be increased by
25,000 or more motor vehicles per day,
within ten years after completion.

{d) Any Airport being proposed for con-
struction with projecied annual Aircraft
Operations of 50,000 or more within ten
years after completion, or being modi-

4-1-75 ‘ 10e

fied in any way so as to increase the

‘projected number of annual Aircraft Op-

erations by 25,000 or more within 10
years after completion,

(3} Where an Indirect Source is con-
structed or modified in increments which
individually are not subject to review un-
der this section, and which are not part
of a program of construction or modi-
fication in planned incremental phases
approved by the Director, all such in-
crements commenced after January 1,

1975 shall be added together for deter-
" mining the applicability  of this rule,

{4) An Indirect Source Construction

" Permit may authorize more than one ::
phase of construction, where commence~

ment of construction or modification of
successive phases will begin over ac-
ceptable periods of time referred to in
the permit; and thereafter construction
or modification of each phase may be be-
gun without the necessity of obtaining
another permit.

Hist: Amended 3-11-75 by DEQ 86

20-120 ESTABLISHMENT OF AN AP-
PROVED REGIONAL PARKING AND CIR-
CULATION PLAN(5} BY A CIiTY, COUN-~
TY, OR REGIONAL PLANNING AGEN-
CY. (1} Any city, county, or Regional
Planning Agency may submit a Regional
Parking and Circulation Plan to the De-
partment “or to the Regional Authority
having jurisdiction for approval. Such
a plan shall include, butl not be limited tos

{a) Legally identifiable planboundaries,

{b) Reascnably umiform identifiable
grids where applicable, '

(c) Total parking space capacity allo~
cated to the plan area. '

(d} An emission density profile for
each grid.or plan.

{e}) Other applicable information which
would allow evaluation of the plan such
as, but not limited to, scheduling of con-
struction, emission factors, and criteria,
guidelines, or ordinances applicable to |
the plan area.

(2} The Department or Regional Au-
thorily havinpg Jjurisdiction sghall held a
public hearing on carh Regional Park-
ing and Circulation Plan submitted, and
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.on each proposed revocation or substan-

1l modification thereof, allowing atleast
thirty {30) days for written comments
from the public and from interested agen-
cies.

(3) Upon approval of a submitted Re~
gional Parking and Circulation Plan, the
plan shall be identified as the approved
Regional Parking and Circulation Plan,
the appropriate agency shall be notified
and the plan used for the purposes and
implementation of this rule,

{4) The appropriate c¢ity, county, or
Regional Planning Agency shall annually
review an approved Regional Parking and

‘Circulation Plan to determiné if the plan

continues {to be adequate for the main-
tenance of air quality in the plan area
and shall report its conclusions to the
Department or Regional Authority having
jurisdiction,

{5} The Department or Reglonal Au-
thority having jurisdiction shall initiate
a review of an approved Regiconal Fark-
ing and Circulation Plan if it is deter-

mined that the Reglonal Parking and Cir-

‘MENTS APPLICABLE

" Sources

Hation Plan is not adeguately main-
taining the air quality in the plan area,

20-125 INFORMATION AND REQUIRE~
TO INDIRECT
SOURCE(S) CONSTRUCTION PERMIT
APPLICATIONS WHERE AN APPROVED
REGIONAL PARKING AND CIRCULATION
PLAN IS ON FILE. (1) Application Infor~
mation Requirements:

{z) Parking Facilities and Indirect
Other Than Highway Sections:

{A) A completed application form;

{B} A map showing the location of the
site;

{C) A description of the proposed and
prior use of the site; i

(D) A site plan showing the location
and quantity of Parking Spaces at the
Indirect Source and Associated Parking
areas, points of motor wvehicle ingress
and egress to and from the site and As-
sociated Parking;

(E) A ventilation plan for subsurface
nd enclosed parking;

{F} A written statement from the ap-
propriate planning agency that the In-
direct Source in question is consigtent

101

with an approved Regional Parking and
Circulation Plan or any adopted trans-
portation plan for the region,

(G) A reasonable estimate of the ef-
fect the project has on total parking
approved for any specific grid
area and Regional Parking and Circula-
tien Plan area. ‘

(b) Highway Section(s):

(A) Items (A) through (C) of subsec-
tion 20-125(1)(a).

(B) A written statement from the ap-
propriate planning agency that the In-
direct Source. in gquestion is consistent
with an approved Regional Parking and

Circulation Plan and any adopted trans-

portation plan for the region,
(C) A reasonable estimate of the ef-

fect the project has on total vehicle miles

travelled within the Regional Parking and
Circulation Plan Area,

{2} Within 15 days after the receipt
of an application for a permit or addi-
fions thereto, the Department or Regional
Authority havm_g jurisdiction shall advise
the owner or operator of the Indirect
Source of any additional information re-
quired as a condilion precedent to is~
suance of a permit. An application shall
not be considered complete until the re-
quired information is received by the De~
partment or Regional Authority having
jurisdiction,

Hist: Amended 3-11-75 by DEQ 86

20-129 INFORMATION AND REQUIRE=
MENTS APPLICABLE TO INDIRECT
SOURCE(S) CONSTRUCTION PERMIT
APPLICATION WHERE NO APPRCVED
REGIONAL PARKING AND CIRCULA-
TION PLAN IS ON FILE. (1} Applica-
tion Information Requirements:

(a) For Parking Facilities and other
Indirect Sources with Associated Parke-
ing, other than Highway Sections and
Airports, with planned construction re-
sulting in total parking capacity for 1000
or move vehicles, the following informa-
tion shall be submitted:

(A} Ttems {A) through {£) of subsec-
tion 20-125(1Ha),

{B} Subsection 20-125(2) shall be ap~

plicable,

4.1-75
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(C) Measured or estimated carbonmon-
i oxide and lead concentrations at Reason-
able Receptor and Exposure Sites. Mea-
surements shall be made prior to con-
struction and estimates shall be made for
the first, tenth, and twentieth years af-
ter the Indirect Source and Associated
Parking are completed or fully opera-
tional. Such estimates shall be made for
average and peak operating conditions.

(D) Evidence of the cornpatibility of the
Indirect Source with any adopted. trans-
portation plan for the area.

(E) An estimate  of the effect of the
operation of the Indirect Source on total
vehicle miles travelled, '

{(F') An estimate of the additional resi-
dential, commercial, and industrial de-
velopments which may occur concurrent
with or as the result of, the construction
and use of the Indirect Source. This shall
also include an air quality impact as-
sessment of such development,

(G) Estimates of the effect of the op-
eration and use of the Indirect Source
on traffic patterns, volumes, and flow

- in, omn, or within one~fourth mile of the
Indirect Source,
(H) An estimate of the average daily

Vehicle Trips, detailed in terms of the:

average daily peaking characteristics of
such trips, and an estimate of the maxi-
mum Vehicle Trips, detailed in one hour
and eipht hour periods, generated by the
movement of people to and from the In-
direct Source in the first, tenth, and
twentieth years after completion,

{I) A description of the availability and
type of mass transit presently serving or
projected to servethe proposed Indirect
Source, This description shall only in-
clude mass transit operating within 1/4
mile of the boundary of the Indirect
Source,

(J) A deqcrnptlon of any emission con-
trol techniques which shall be used to
minimize any adverse environmental ef~
fects resulting from the use of the In-
direct Source,

(b) For Parking Facilities and other
Indirect Sources with Associated Park-

. ing, other than Highway Sections and
Airports, with planned construction of
parking capacity for 50 to 1000 vehicles;
the following information shall be submit-

4-1-75

—sitey

ted:

(A) Iterns (A) through (E} of subsection
20-125(1)(a).

(B) Subsection 20-125(2) shall be ap-
plicable. Such additional information may
include such items as (C) through (J) of
subsection 20-129{1}(a). :

(c) For Airports, the following infor-
mation shall be submitted:

(A) Items (A) through (E} of subsec~

ton 20-125(1) a).

(B) Subsection 20-125(2) shall be ap-
plicable,

(C) A map showing the topography of
the area surroundmg and 1nc1ud1ng the

(D) Evidence of the compatlblllty of the
Airport with any adopted transportation
plan for the area.

{E) An estimate of the effect of the
operation of the Airport on total vehicle
miles traveled.

{F) Estimates of the effect of the oper-
ation and use of the Airport on traffic
patterns, . volumes, and flow in, on, or
within one-fourth mile of the Airport.

{G) An estimate of the average and
maximum number of Aircraft Operations

‘per day by type of aircraft in the first,

tenth, and twentieth years afier comple~
tion of the Airport,

(H) Expected passenger loadings in the
first, tenth, and twentieth vyears after
completicn,

(I} Measgured or estimated carbon mon~
oxide and lead concenfirations at Reason-
able Receptor and Exposure Sites. Mea-
surements shall be made prior to con-
struction and estimates shall be made

for the first, tenth, and twentieth years

after the Airport and Associated Park-
ing arc completed or fully operational.
Such estimates shall be made for av-
erage and peak operating conditions.,

(J) Alternative desipgns of the Airport,
i.e. size, location, parking capacity, etc.,
which would minimize the adverse en-
vironmental impact of the Airport.

(K) An estimate of the additional resi-
dential, commercial, and industrial de-
velopment which may occur within 3 miles
of the boundary of the new or modified
Airport as the result of the construction
and use of the Airport,

(L.} An estimate of the area-wide air
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aguality impact analysis for carbon mon-

de, photochemical oxidants, nitropgen
oxides, and lead particulate., This analy-
sis would be based on the emissions
projected to be emitted from mobile and
stationary sources within the Airport and
from mobile and stationary scurce growth
within 3 miles of the boundary of the
Ajirport. Projections should be made for

OREGON ADMINISTRATIVE RULES

the first, tenth, and twentieth years after

completion,
(M) A description of the availability
. and type of mass transit presently serv-
ing or projected to serve the proposed
Alrport, Thls description shall only in-

eliide wASs transit operating within 1/4°

mile of the boundary of the Airport,

{d) For Highway Sections, the follow-
ing information shall be submitted:

(A) Iterns (A} through (C) of subsec~
tion 20-125(1)}aj).

(B) Subsection 20- 125(2) shall be ap-~
plicable. '

(C) A map showing the topography of
the Highway Section and points of ingress
and egress.

D) The existing average and maximurmn
daily traffic -on the Highway Section pro-
posed to be modified,

(E) An estimate of the maximum traf-
fic levels for one and eight hour pericds
in the first, tenth, and twentieth years
after completion. !

{F) An estimate of vehicle speeds for

average and maximum traffic volumes in
the first, tenth, and twentieth years after
completion,

(G) A description of the general fea-
tures of the Highway Section and asso-
ciated right-of-way,

(H) An analysis of the impact of the
Highway Section on the development of
mass transit and other modes of trans-
portation such as bicycling,

(I) Alternative designs of the Highway
Sectien, i.e, size, location, etc.,, which
would minimize adverse environmental ef~
fects of the Highway Section,

{J} The compatability of the Highway
Section with an adopted comprehensive
transportation plan for the area,

‘K) An estimate of the additional resi-
wantial, commercial, and industrial de-
velopment which may occur as the rew
sult of the coustruction and use of the

10h

the

Highway Section, including an air quality
assessment of such development,
(L.} Estimates of the effect of the op-

eration and use of the Indirect Source

on major shifts in traffic patterns, vol-
urnes, and flow in, on, or within one-
fourth mile of the Highway Section,

(M) An analysis of the area-wide air
quality impact for carbon monoxide, pho-
tochemical oxidants, nitrogen oxides, and
lead particulates in the first, tenth, and
twentieth years after completion. This
analysis would be based on the change
in total vehicle miles traveled in the area
selected for analysm

(N) 'The total air gquality” 1mpact {eay~""

bon monoxide and lead) of maximum and
averape traffic volumes, This analysis
would be based on the estimates of an
appropriate diffusion model atReasonable
Receptor and Kxposure Sites, Measure~-
ments shall be made prior to construc-
tion and estimates shall be made for the
first, tenth, and twentieth years after
the Highway Section is completed or fully
operational,

(O) Where applicable and requested by
Department, a Department approved
surveillance plan for motor vehicle re-
lated air contaminants.

Hist: Amended 3-11-75 by DEQ 86

20-130 ISSUANCE OR DENIAL OF IN-
DIRECT SOURCE CONSTRUCTION PER-
MITS, (1) Issuance of an Indirect Source
Construction Permit shall not relieve the
permittee from compliance with other ap-
plicable provisions of the Clean Air Act
Implementation Plan for Oregon.

(2) Within 20 days after receipt of a
complete permit application, the Depart-
ment or Regional Authority having juris-
diction shall:

(a) Issue 20 day notice and nolify the
Administrator of the Environmental Pro~
tection Agency, appropriate newspapers,
and any interested pcrson(s) who has re-
quested to received such notices in each
region In which the proposed Indirect
Source is . to be constructed of the op-
portunity for written public comment on

the information submitted by the appli-
cant, the Department’s evaluation of the
4-1.75
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proposed project, the Department’ s pro-
posed decision, and the Department’s pro-
posed ¢onstruction permit where appli~
cable,

(b) Make publicly available in at least
one location in each region in which the
proposed Indirect Source would be con-
structed, the information submltted by the
applicant, the Department’s evaluation of
the proposed project, the Departments
proposed decision, and the Department’s
proposed construction permilt where ap-
plicable. .

(3) Within 60 days of the receipt of
a complete permit application, the De-

partmment or Regional Authority having -

jurisdiction ' shall act to either disap~
prove a permit application or approve
it with possible conditions.

(4)
Construction Permit may include, but are
not limited to:

{a) Fosting transit route
uling information,

{b) Construction and maintenance of
bus shelters and turn-out lanes,

{c) Maintaining mass transit fare re-
imbursement programs.

{d) Making a car pool matching sys-
tern available fo employes, shoppers,
stidents, residents, etc,

(e) Reserving parking spaces for car
pools,

(£} Making parking spaces
for park-and-ride stations.

{g) Minimizing vehicle running time
within parking lots through the use of
sound parking lot design,

(k) Ensuring adequate gate capacity by
providing for the proper numberand loca-
tion of entrances and exists and optimum
signalization for such.

(i) Limiting fraffic volume so as not
to exceed the carrying capacity of road-
ways.

(j) Altering the level of
controlled intersections,

(k) Obtaining a written statement of
intent frorm the appropriate  public
agency{s) on the dlSpOblth'ﬂ of roadway
irnprovements, modifications, and/or ad-
ditional transgit facilities to serve the
individual source,

(1) Construction and maintenance of ex~
clusive transit ways,

and sched-

available

service at

daluls

Conditions of an Indirect Scurce

101

(m) Providing for the collection of air
quality monitoring data at Reasonable Re~-
ceptor and Exposure Sites,

{n) Limiting facilify modifications which
can take place without re-submission of
a permit application.

(0} Completion and submission of a
Notice of Completion form prior to op-

_eration of the facility.

(5} An Indirect Source Construction
Permit may be withheld if: -

(a) The Indirect Source will cause
a violation of the Clean Air Act Imple-
mentation Plan for Oregon,

{b) The Indirect Source will delay the

~attainment of or cause a vielation of-any

state ambient air quality standard,

(c) The Indirect Source causes any
other Indirect Source or system of In-
direct Sources to violate any state am-
bient air quality standard.

(d) The applicable requirements for
an Indirect Source Construction Permit
application are not met,

{6) Any owner or operator of an In-
direct Source operating without a permit
required by this rule, or operating in
violation of any of the conditions of an
issued permit shall be subject to civil
penaltles and/or injunctions.

(7} Nothing in this section shall pre~ -
clude a Regional Authority authorized
under section 20-105 from setting the
permit conditions for areas within its
jurisdiction at levels more stringent than
thoge detailed in sections 20-100 through
20~135,

(8) If the Department shall deny, re-
voke, or modify an Indirect Source Con-
struction Permit, it shall issue an order
setting forth its reasons in essential de-
tail, :
(9} An Indirect Source Construction
Permit Application shallnotbe considered
complete until the applicant has provided
to the Department evidence that the In-
direct Source in question is not in vio-
lation of any land use ordinance or regu-
lation enacted or promulgated by a con-
stitutive local governmental apency hav-
ing jurisdiction over the subject real
property,

Hist: Amended 3-11-75 by DEQ 86
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20-135 PERMIT DURATION. (1) An In-
" sect Source Construction Permit issued
Ly, the Department or a Regional Au-
thority having jurisdiction shall remain
in effect until modified or revoked by the
Department or such Regional Authority.

{2) The Department or Regional Au-
thority having jurisdiction may revoke
the permit of any Indirect Source op-
erating in violation of the construction,
modification, or operation conditions set
forth in its permit,

(3) An approved permit may be re-
voked without a hearing if construction

OREGON ADMINISTRATIVE RULES

10;

or modification is not commenced within
18 months after receipt of the approved
permit; and, in the case of a permit
granted covering construction or modi~
fication in approved, planned incremental
phases, a permit may be revoked as to
any such phase as to which construction
or modification is not commenced within
18 months of the time period stated in
the initial permit for the commencing of
construction of that phase, The Director
may exiend such time period upona satisg-
factory showing by the permittee that an
extension is justified.

4~1-75
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APPENDIX v

25081 RULES AND REGULATIONS
Effeckive dato of suthorlza-  Hazard pren
Stute County Locatlon tion of salo of flood fosar-  fdantilied Blute mdip roposttory Local map repository

anco for praa

wea Waesl Bouatifal

Lontlay, cfty ¢
Mesdival Lake,
Ripbn, city nl..
Sp:'ln :

Faveits aml

Kanawha, ey
k&1 DO Ritchia_ o oooeoao.. Pennaboro, ity of L vamcmcae e do » 31, l)rl
Wyoming . yaeemen Plabloo oo Wheatland, elty ol ooeoaean de . 12. 174

FKumnd, ey ol oo
. Hadmond, town of

-ea Cambeitlee, villigs
Mowiaim, town of. _
Orwell, town of . ...
Shaltabury, town of.
Jouwsville, town of

Talliey, vl
Tranklin, lown ol -
H\mbhmn town ol ...
Mahtgumery, city ol

x. 18, 1‘).1

{Natlonal ¥Flood Insuranco Act of 1088 (tille
XTI of the Housing sud Urban Develop-~
meni Act of 1968); efectlve Jan, 28, 1949
(33 PR 17804, Nov. 28, 1868), ms cmended,
42 U.S.C. 4001~4128; pud Secrebary’s dele-
- -gation of authority to ¥Federal Insurance
U Administrator, 34 TR 2(;80 Feh, 27, 19d9)
24, 1974).

Issued June 24, 1075,
R © J. ROBERT HU\TEh
Sl T Sl Achngfader(&l
o ~ Imsurance Administrator.

" [T Doe15-1T160 Fited 7-2-75;8:45 am)

. Title 20-—Lahor

CHA"T“R V-WAGE AND HOUR DIVISION,
. DEPARTMENT OF LABDR .

PART 727—~—A{"*€!GbL JaF INDUSTRY IN
PUFPTO i*’i(,O :
Waga Ordnr-——uorrecuon

U w ¥R Do, T4-16856 on 39 ¥R 31316,
< the workers in ithe sugarcane farming
industry hergtofore seb forth in § 72724

o weere included in revised paragraphs (£,

() and (h) of §737.2.
1. Section T27.2x is accordingly delated,
‘ 9. As the resull of the -deletion oi
-§ 927,22, the words “and 727.22” appear
ing twice In § 727, 3 are ﬂ]a(‘a deleted.

Bignad &zt Washmg‘ron D C, thls ‘JTth
clzLy of Juue 19% :

- BE‘R\TARDL DELUPY,

Asszafa.nt Secretary for Emplay-
sment Standards, U7.S. }Epart»-
- ent of Labor.

[I‘R Uon. H5-17336 Fited 7-4 75;8:45 am}

T n.!e AO—PrDthtson of Environment
CHAPTER 1--ENVIROMMENTAL )
PROTECTIOM AGENCY
SUBCHAPTER C—AIR PROGRAMS °

. [FRL 335 -5] .

PART S’Zm-APPROW\L AND PR OMULPA’
TION OF IMPLEMENTATION PLANS

Review of Indirect Sources |

Indefinite Suspension of Parking-Fe-
"lated Indirect Sourece Review. The Ad-
ministrator of the Environmental Pro-
tectlon Agency (BPA) is today suspex@-
ing indefibitely those portions of LEPA's
- indirect source regulatlon (40 CIR 52.22
(h), 39 IR 25203, July §, 1974) covering

* parking-related focilities.

FEDERAL

Background., The Clean Alr Act, as
amended in 1970 (42 U.B.C. 1857 et seq.) -
requires that all state implementation
plans insure both attainment of ambient

"pir quality standards by certain dead-

lines and continued maintenance of such
standards once they ave aflained. After

a Fededal appeals court ordered EPA in-

earty 1973 to assure that state impleren-
tation plans are adequate for mainte-
nance as well as abtainment (NRDC v,
EPA, 475 .24, 9658 (D.C. Cir. 1873) ), EPA
determined that every sbate implementa-
tion "plan should confain an “indirect
source” review regulation,

An Yindirect sonrce™ of air pollubon is
a Iacilily which does nob itself emit air
pollutants, but which attracts automo-
biles Inn sufftclent numbers so as to have
the potential for creating concentrations

of auto-related pollubanis in excess of the -
©amblent air stendacds seb to protect the

public health and welfare. Examples ave

shopping  centers, aparimenfs, offlce™
buildings, parking SaTALes, hirfhwmy

and airports.

Pursuant to the above- notr*ci court or-
der, EPA amended 40 CPR 51.18 on June
18, 1973 (38 FR 153834} to set forth the
basic requirements for all states to de-
velop indirect scurce regulations., Under
the Court ovder {as revised) EPA was re-
quired to- promulgate by February 15,
1974, regulations for all siates which

failed to submit approvable resulations..

Accordingly, on Pebruary 14, 1974, EPA
promilgated an indirect sowrce reguia-
tion to be incerporated inte the imple-
mentation plans of 52 states and tervi-
tories (80 FR "270, Februavy 25, 1574).

Only the regulations for Alabama, Flor- -

ida, and Guam could be approved. The
regulation was repromuigated with clari-
fying amendments on July 8, 1974 (36
FRr 25282}, Al present, five additional

. state repulations have been approved:

North Carolina, Kenbucky, Washington
Idaho, and Nevada, Thus, the PFedersl
regulation Is now part of the impleimnen-
“tation plans for 47 states and territories.
The Federal requintion requires air
guality review of three hdsic types of in-
direct seurces: hishwnys, airports, nnd
parking-related facilities. Cenerally, the
regulation provides thab the Administra-~
tor must review the plans for such faciti-
ties prior to vonstruction or modifiention,
andd that he must deny approval to con-

struet or modify if the-indirect source

REGISTER, VOL. 40, NO. 129—THURSDAY, JULY

wolld cause or exacerbate viclations of
the amnbient air standards.

. As criginally promulgated, the Faderal
regulation required thot any covered fa-
cility which commenced constiruciion on
or fafber Jahtiary 1, 1975 would be sub-
Jact to review. On December 30, 1674 (52
FR 45014) EPA delayed this applicabilikr
date wntil July 1, 1975, and announced
that the review procedumo undar the
regulation were being suspancled “pend-
ing further notice,” EPA postponed the
applicability date principally because
iate in 1974 a provision was added fo
FPA's Appropriations Act for fiscal 1975 ¢
which danies EPA funds to adminlsier
“facllities. Theiltip y2557udaocooreful gpd
any program to lunit or regulate parking
facilifles, 'This resfriction is scheduled
t2 expire on June 30, 1975.

Current BPA-Policy. EPA contmhna Lo
“batisve that the goal
Alp Act of maintnining ambient air
standards makes 1t necessary that state
_implementation-plans have a mechanism

. Tor rezulating new and modified incdirect

sources. Byven thotugh significant reduc-

tions in direct emissions from putos are
being
“MMotor Vehicle Pollubion Control Fro-
eram, such reductions by thamselves will
be Insuifficlent in many areas fo insurs
attzinment and mainlenance of the am-

blent air standards for some time o

come. New indiract. sonrces which are

improperly desizned so as to cause con~
gestion, or which have the effect of sig-
nificantly ineressing local or arca-wide

aute traffic, may either cause new health |

- standard vmmtmm or emcelbf-\te ex'st-
ing violations.

EPA recognizes the importance of state
and local controls in the plannipg, siting

and design of parking-related facilities,

such as shopping centars, ofiice buildings,
and residential facilities. EPA believes

,~ that the necessary preconstruction re-

views for air guallty can be mosh effec-
tive when incorporated by the state or
local government into their ongoing plan-
ning, zoning and building permlit process,
EPA has continually emphasized ife de-
sire that the indirect source regulations
ke implemented at the state or iocal level,
nob at the Pederal level, Ib is only shiars
states hove fatled to adopt Indlrect source
regulations that HPA must, under tho
current provislons of the Clean Alr Act,

3, 1975 _ .
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-proval- processes
I Ttnrough Deparviment of Transportation

_procedures.

be prepared to perform a Federal review,

Currently, the approprinte legislative
commibltees of the Conpress are consld-
ering various possible aimendments to the
Clean Alr Act. One is an amendment
that would require each state Lo adopt
and implement an indirecl scuzce regu-
Iaktion as a part of its Stale Tmplementa-
tion Plan and provide no authority for
EPA to review parking-related facilifies.
In view of the active Congressicnal con-
sideration of parking-related indivect
source amendments, EPA does not feél
it i3 desirable to reinstate the parking-
related aspects of the Tederal regula-
tion at this time,

In the ahsence of Congressional acfion

“for a subsiantial time period, EPA may

reinstafe the current regulations as they
pertain to parking facilities in order to
help insure that air quality standards be
maintained. I such a course of action
becomes necessary, in no event would
parking related facilities commencing

- construction within six months after re-

ingtatement bhe subject to the Tederal

~regulabion,

Highways and Alrports. In the Ad-
ministrator’s judgment, different con-

siderations govern the Agency’s position
“with respect to highways and atrports,

First, Congressional concern over the in-
direct sowrce regulations has focused
upon the Federal review of parking fa-

cilities and not upon the Federal review -
~ of hichways and airports. Por example,
.fhe prohibition contalned in EPA’s Ap-

propriations Act for fiscal 1975 did uot

" ‘preclude review of highways and airporis, .

Seeond, the size of highways and air-

Sporks supject to the Tedersl regulation 15 -
50 large thab virtonally

all such facilities
must zo through Mederal review and ap-
in any evenlb, both

and National Environmenbal Policy Act
Incorporating an indirect

source review step ab the I'ederal level

- “should not creafe additional delays since
“-the EPA review can be cavried on simul-

taneously with other TFederal reviews,
larzely using dota already developed Loy
tnose reviews.

Accordinegly, the A(mllll}bl;lﬂ.t{)l plf\m

“in the near future {o propose guidelines *

for the oxidant-nitrogen dioxide impact
review of hichways and airporis so that
the Federzl regulation may be completed
in respect to these fypes of indirect
sources, The Agency will hold rulemaking
on-these guldelines before promulgating
the puidelines in final forim. v no event

“will hishways and airporls commencing

construction or medifieation within six
months afler promulgation of the guide-
lines be subject to the resulation.

The Administrater continues to en-
courage states to adopl and enforce in-
direct source regulations (including high-~
way and airport review) and to submit
them to EPA for approval as part of their
implementation plans. This suspension
will have no eilect on the anplicubility or

1t 8ectlon 510 of the Agrleulbure-Fuviron-
mentp) Consumeaer Frotection Approprintions
Act, 1975 (Pub L. 93-583, 83 Siat, 18"'")

FEDERAL

RULES AND REGULATIONS

validity of existing state indirect source

L 28063

ported by grounds legally sufﬁcient to

laws or vepatlations, nor will it affect state - justify the relief sought.

indirect source Inws or regulintions which
may he agdopted heveafter, whether or
not subimnitbed to BPA for approval,
(Bections 116{a) (2) {B), 110(c) and 201(a) of

the Clieatn Alr Ack, as amended (42 U.S.C,
%B;‘)”;’(;vs(a) (2) (B), 1887e-5(c), aud 1857g
a))}.

Dated: June 28, 1675,

JOUN QUARLES,
Acting Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federsl Regulations Is heveby
amended by revising paragranph (16) of
§562.22(b) torend as follows:

(15) Notwithstanding any of the fore-
going provisions to the conbrary, the op-
eration of this paragraph is hereby sus-
pended pending further notice, Wo facil-
ity which commences construction prior
to the expiration of the sixth month after
the eperation of this paragraph is rein-
stated (zs to that type of faciliby) shall
be subject to this paragraph.

[FR Doc.75-17203 Filed 7-2-75;8:45 am]

[FRL 223-7; PP4EL500/R20]

SUBCHAPTER E—PESTICIDE PROGHAMS

PARY 180-—TOLERANMCES AMD EXEMP-
TIONS FROM TOLERANDES FOR PESTH

CULTURAL COMMDINTIES
Trifluralin

On May 12, 1575, the Environmental
Protection. Azency (EPA) published in
the Feprpan REcister (40 ¥ 20651 s
notick of proposed rulemaking to estnb-
lisk ‘a tolerance for neglivible residues
of the herbicide trifluralin (a,ea-trifiu-
oro - 2,6 ~ dinitro - NN - dipropyl - 9~
toluidine) in or on fhe raw woricul-
tural coinrnodities field cron graln, fod-

der, and forage at 0.05 part per million.-

No commends or reguests for referral
to an advisory cominitbee were received
with repgard to this proposal, and it has
thorefore been concluded that the pro-
‘posed amendment to the regulations (40
CFR 180.7 2073 be adopted withoub alter-
‘abion,

Any person 'ulve15nly nﬁcct&d by this
regulation may on or before Ausust 4,
1975 file wyritten objections wikhi the
Hearing Clerk, BEnvirontngntal Protec-
tion Agency, 401 M St., 8W, Washing-
ten DC 20460, Such objeclions should
be submibied in guintuplicate and should
specify the provisions of the regulation
deemed to ke objectionable and the
grounds for the objections. If a hearlng is
requested, the objectlons must state the
issuas for the hearing. A heavipg will
be granted if the cbjections are sup-

—_—

2ihese puldelines wil! comprise the Ap-
pendlx which was referred to st 39 PR 252035,

N right columun, July ©, 1074,

REGISTER, VOL, 40, MO.
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Fffective on the date of publication,
Part 180, Subpart €, § 180207, is nraend-
ol 05 seb forth below.

Datec: June 26, 1575.

{Sec. 408{e), Federal Food, Drug, and Cos-~
metic Act (21 U.5.C. B46a(e) ))

Epwm L. Joewso,
Depuly dssistant Administrator
for Pesticide Programs.

Section 180.207, Subpart C, Part 180
is amended by revising the parograph
“0.05 part per million (mecligible resi-
duey * * = " to read as follows.

§180.207 Trifluraling  tolerances - for
residues, .
. £l e & *

0.05 part per million (negligible rosi-
due} in or on cibtmy fruits, cotionseed,
ciicuirbits, field corn prain, fodder, and
forage, forfwe legumes, fruiting, vegeto-
bles, grapes, hops, le 1Fy vepetables, nitts]
peanuts, peppermint hay, root crop ves-

" etables (except carrots) salfower seed,”

seed and pod vegelables, speariaint hay,
stone fruits, sugarvcane, sunflower seed,
wheat grain, and wheatstraw.

* S ox * - .. *

) [Fr Doc.7§—1'f‘294 Filed 7-2-75,8:43 am]

[FRL 393-8; OPP-3000024]

PART 1B0—TOLERANCES AMD EXSMPp.
TIONS FROM TOLERANUES FOR PESTL-
CIDE CHEMICALS [N DR D’\i TA }sGFﬂ-
CULTURAL COMMOGITIES

 Exemptions From Requirenient of a raler -

ance for Certaln fhert Ingredients in
Pesticitde Formula’tmns B

On April 28, 1975, ihe Em‘ircmnelztai
Protection Agency (EFPA) published in
the FFoErRAL LDREGIsTER {40 PR 12451) o
notice of vroposed rlemaking to exermpk
certain sdditional inert {or occosionally
aciive Ingvedicnts in pesticide formula-
tious from telerance reguirements under
the provisions of section 408 of the Fed-
erzl Food, Drag, and Cosmetic Act,

The Agency has made & change in the”
proposed regulation with regard to the
exemption of sodium hypochlorite from’
the requirement of a tolerance as listed

. in the proposal. The uses cited for this.

L

chemical were “bleaching agent” and
“disinfectant'” and sedium hypochlorite
in a disinfectant product is a1 active
ingredient. Therefore, the word “disin-
fectant”, which was iisted under uses, is
being struck from the proposed docu-
ment. The intended Ifunction(s) of
sodium hypochlorite in o pesticide for-
mulaiion when this chemical is added
to a formoulation as an inert ingredient
are included under uses in the regulation.

The propesaed amendment (o the regu-
lations {40 CFR 180.1001) with the ahove
change will protect the putlic health, It
is therefore adopted.

Any person adversely affected by this
regulation may oun or before August 4,
1995 file written objections with the

3, 1973
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[ 14 CFR Part 93]
[Decket No. 14777, Notlee Mo, 75-30]

OQAKLAND, CALIFORMIA, CONTROL
’ ZONE

I’r«apoqed Efimination of Spacial VFR
Prohibition

The Pedern] Aviation Administration s
considering amending Part 93 of the Fed-
eral Awiation Regulations to permit spe-~
cial ¥FH operatlions in the Oakland
California, control zone.

Interested persons are invited to p'n'?

ticipate in the making of the proposed
rule by submitting such written data,
vietvs, or arguments as they may desire.
Comnments
garding the environmental effects of the
proposal, if any. Communications should
fdentify the regulatory docket or notice

‘numizer and be submitied in duplicate to:
Faderal Aviation Administration, Office
~of the Chief Counsel, Attention: Rules -
- Docket, AGC-24, 800 Midependence Ave-
T onue, 8W., Washington, D.C. 20301, All
) befors™
"September §, 1695, will be considered be-

conimunications réceived on of

fore-taking action on the proposed ruie.

The proposal coniained in thils notice

may e chanesd in lght of the comments
received. All comments submitted will be
available, both before and after the clos-
Ing date for comments,
Dockes f01 e\'lmin:ltmn by unerEated

‘persoms.’

Section 03.113 prehibits the oper ation

- of fixed-wing abroraft within designated
: =c6ntml zones; under: the speelol VIR

minimums preseribed’ T in
Section 93113 prohibits Speciat
VIR @yelatmno in the control zone thal
is established ot Onkland, California, for

wealizg

Cthe Metropelitan Oalkdand International
cAdrport (hevein called *Oalkdand control

zone’’d. In adopting the prohibition in
§ 63183
additions to or delebtions from thaé szc-

tion would reflect changed conditions-

pffecting the soic and, emmanf Use. of

" the 11’&v1ga‘ok alrspace,
A review of the opeul.tmns in the Qak-
1and centrol zoneindicates thet the con-

tinued prohibition of special VER oper-
abtions may nol be warranted. The con-
figuration. of the alrport runways and
the presence of two control towers permit
a natural geographic division bebwesn
IFR and VIR operations using separate
jportiomns of the plrport. In addition, there
has been a reduction in the volume of
nir earrler and other traflic using the
Qa¥kloand control zone, so thai the two
contrel towets are believed to have the
capability of hondiing any increase in
traflic that tnay result from ellminating
the prohibition o specinl VIFRL oper-
riions. In view of the above cited con-
ditlons, the ¥AA believes that continu-
ation of the current prohibiten of special
VFR operations in the Oakland control
zone pacy be an unnecessary and unwar-
ranted restriction on the efficient use of
the pirspace within that control zone.
{Secs. 207(c), 313(&), ¥ederal Avlation Act
of 1958, (40 U.B.C. 1848(c), 1361(a)};: £ec.
G(c), Department of Trunsportnlon Ack (49
U.B.0. 161%((:)))

FECERA

are specifieally invited re- -

in the Rules .

, the FAA indicated that future -

PROPOSED RULES

In constderation of the foregolog, the
T"AA proposes to amend § 93,113 of Port

53 of the FFederal Avintion Reguiations’

{14 OFR Part 63}, by amendlng item 25
by deleting the words “Oalkland, Calif,
(detropolitan Oakland International
~-Adrport)” and by deslgnating item 25
“[Reserved].”

Issued in
June 30, 1975.

RAYMOND G, BELANGER,
Director, Atr Trafiic Service, AAT-1.

[FR D¢, 7517563 Filed 7-7-75;8:45 nmj

Washington, D.C., “on

:N‘JIRD‘[MENTAL PROTECTION -
T AGENCY

By [ 40 CFR Part51] -

- [FRL 378-8] .
- IMPLEMENTATION PLANS

Proposed Requiréments for Preparation,
: ~ Adeption, and Submittal ’

‘ On Angust 14, 1971 (36 FR 1.14853) the_ ’
“Administrator of the Envirénmental Bro-

tection Agency promulgated as 40 CFR

_Part 420, regulations for the preporation, -

adoption, and submittal of State ITmple-
raentation Plans (S1P) under seciion 110
cof the Clean Air Act, as amended. These
,legulutxons were 1epubhshed November

1671 {368 FR 22358), as 40 CF'R Part
51. Subsequent to this republication nu-
mevous additions and changes have been
made to the original requiremesnis. The
camendmernts proposed herein would fur-
ther revise 40 CFR
certain modifications and additions, Such

armendments are necessary hecsuse the
are inconsistent,

existing requirements
in some cases, with recent court dscisions
-and TPA policies; obsalete; or in need
-of some correction and clarification. The

- following discussion relates to substan- |

{ive chenges proposed below.

- Section 51.1 Definitions, Various defi-
nitions are proposed to allow for an-

ensier and more diveet interpretation of
the requirements, In addition, chaneres to

he references to existing dmmmons are
being proposed to correct inconsistzncies

which had developed in prior puklica~

tions of 40 CFR Port 51 yequirements,

. Seclion 51.4 Public hearings. A modi- ~

fication to § 51.4, which sets forth the
requirements for conducking "a public
hearing on a plan or portion thereof, is
being proposed which would require the
State to submit to the Administrator a

list of witnesses and summaries of their

presentations. This matlerial will enable
the Administrator to more fully consider
all opiniong, data and views concerning
a proposed SIP action. Further, chanzes
to this section are being proposed to
clarify EPA's intenl to require hearings
on all plan revisions except those that
are of a non-regulatory nature and do
net sigmificantly affect the program for
the attninment and maintenance of na-
tional standards, Under this Droposal,
States would be encouraged to obtaln a
ruling in advance from the appropriate
Replonal Oflce when In doubt ad to
whether a hearlng is required.
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Prelimintry review of plans.

CAct and this pa
dated for Massachuseits and Rhode Is-

Part 51 by. making

. 30-day review could cecur s

to be -

- -APPENDIX V
T 862y

Section §1.5 Submission of plans: _
Secblon 1.3,
which sels forth the procedures for sub-
misslon of the implemeniation plan or
portion thereof, is belng proposed for
amendment to indicate the types of sub-
mittal that must be forwarded under the
auspices of the Governor. In adddibion,
EPA is proposing to condense Part 51 by
incorporating those reguirements per-

© taining to the submittal of transportn-

tion control plans into the general plan

requirements of § 51.5.

Sectton 51.6 Revisions. The require-
ments of § 51.6, stating the conditions
under which san implementation plan
shall be revised, are -proposed to be

“amended fo reguire that a plan wust
‘be revised whenever the Administrator :
finds that a plan does not meet the ve- -

guirements of this part. The proposal
also requires that each plan shall con-
tain a statement, as required by section
11023 (2) () of the Clean Air Act, in-
dicating that fhe plan will be revised
under the circumstances specified by the
‘pabt, Thls action was minn-"

land by the First Circuif Court of Appeals

“decizion {(NRDC et 21. v. EPA, 478 . 2d

875> and in the Administrator’s judgz-
ment should be extended to ali Slates.
To expedite the inclision of plan revis
sions into the official implementation
plan, the regwlations proposed below re-
quire the submifttal to be forwarded to
the approprinte Regiconal Admmlatrmor )
instesd of the Administrator. :

Additionally, to provide for a compre-
hensive review by all appropriate State,
regional, and local zgeuncies and govern--
ments,” the State wonld have to submit -

any substantive revision to any emission H
Imitation in the plan or any new emis- -~

ston Umitation to be added 1o the plan

FTor review and comment for o peried of .

30 days to the cognizant_ clearinghousss
as cstablished under Office of ¥iaunage- .
ment and Budget Circular "A-95. Th
simultanc
with the requirad 20-day period bef
the public hearing on the plan revision.

Section 517 Reporis. The require-

ments of §51.7, relating to air-qual- -
-ity and

emission data. reports sub-
mitted by ithe States, are proposed
expanded. Previously, Sfates
were required te submit to the Ad-
ministrator emission inforraation on any
source which had an actual emission raie
of more than 100 tons/year of any pellut-
ant for which a rational standard ex-
ists. The revision proposed below would
require reporting for sourees with poten-
tial emissions of more .than 10§ tons/
year. Such sources with several individ-
wal emission points that have simitar
charpeteristies would be allowed to re-
port the emissions from such ermission
points as one single emission source in
accordance with “Guide for Compiling &
Comprehensive Fmission Inventory”--
APTD 1135, This procedure obkains com-
plete information on point sources with-
out an ecverburdensome amount of pape*c
work for the State and loeal ggencies.

Potential emissions are defined as those
emissaons that \.aou.ld occw it cx’ﬂs~10l1
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be prepared to perform a Federal review.

Currenily, lhe appropriate legislative
committees of the Congress are consid-
~+ing variocus possible amendments {0 the

3an Alr Act. One is an amendmoent
Gk would reaulre each stafe to adopt
and implement an indirect source regu-
lation as & part of tts State Implementn-
tion Plan end provide ne authovity for
EPA to review parking-related fucilities.
In view of the active Congressional con-
sideration ef parking-related indirect
source anrendments, EPA does not feel
it is desirabie to reinstate the parking-
related aspects of the Federﬂl regula-
tion at this time,

In the absence of Concressmlml action
for a substantial time period, EPA moy
reinstate the current regulations as they
pertain to parking facilities in order to
help insure that air quality standards be
mainfained. If such a eourse of action
becomes mecessary, in no event wonid
parking related facilities commencing
‘construction within si
instatemen} be subject to the Federal
regiulation. ‘

Hishways anfl Alrports, To the Ad-
. minisirator’s judgment, different con-
-siderafions govern: the Agency's position
“yyith: respect to highways and airporis.
First, Congressional concern over the in-
direct souree regulntions has focused
upen the Federal review of parking fa-

cilities and not upon the Federal review -

of hizhways and airports. For example,
the prohibition contained in EPA’s Ap-
propriations Act for fiscal 1975 did not
preclude review of highways and airports.

Second, the size of highways and air-
Porks subjecs to the Fedetal regulation is
50 large that virtunily all such facilities
must go through Foderal review and ap-
proval processes in any eveni, boilh
through Department of Transportation
and Naiional Lnvironmental Policy Act
procedures. Incorporating an  indirvect

source review step at the Federal level |

“should not create sdditional delays since
the TPA review can be carried on simul-
taneousky with other ¥Tederal reviews,
larsely vsing dota ale endy de valoped ior
thiose reviews.

: Accordingly, the Ammmstl ator phm
“in the near foture to propose guidelines ®
for the oxidani-nitrogen dioxide impact
revisw of highways and airports so that
the Federal regulation may be compleied
in resposct to these typss of indirect
sources. The Agency will hold rulemaking
on thess guidelines bafore promulzating
the guidelines in final form. In no evenb
will highways and airporis commencing
construction or modification within six
months after promulgation of the guide-

lines he subject to the regulation.

The Administralor continues to en-
courage states to adopt and enferce in-
direct source regulations (including high-
way and airport review) and to submit
them to BPA Jor approval as part of their
implementation plans. This suspension
will iave no effect on Lhe applicability or

18ectipn 510 of the Agriculiure-Enyiron-
mental Consumer Protection Appropriatlions
Act, 19735 (Pub. L. 93-563, 83 Stat, 1822),

FEDERAL

x-months after re-. .

RULES AND REGULATIONS

validity of existing state indirect source

25065

vorted by grounds legally sufficlent to

Taws or regulatinus, nor will it nffect stote— justily the relied songnt,

indircet source l.LW:, or regulations which
may be adopted hereafter, whether or
not submitted to EPA for approval.
{Fections 110(e) (2 (2), 110(¢) aud 301(a) of
tha Clesn Alr Act, s mnended (33 U.S.C.
1857c-5{u) (2} {B), 1B7e-b{c), and 1837z
(a)))-
Dated: Junsz 28, 1975,

JOHN (JUAKLES,
Acting Administrator.

Part 52 of Chapter I, Title 40 of the

Code of Federal Regulations is hereby.

amended by revising parngraph (16) of
§52.22(b) to resd as follows:

(16) Nobwithstanding any of the fove-
going pravisions to the conbrary, the op-
eration of this paragraph is hereby sus-
pended pending further notice. No fucil-
ity which commences construction prior
to the expiration of the sixth month after
the operation of fhis paragraph is rein-

stated {(as to thaf typs of FAcility) shall -

“be subject to this ppragraph.
[FE Doci5-17203 Fhied T-2-75:8:45 am]

[FRL 293-7; FPLE1509/R20|
SUSCHAPTER E—PESTICIDE PROGRAMS

. ?P\‘RT 1B0—TOLERANCES AND EXEMP-

TiOMS FROM TCLERANCES FOR PESTI-
CICE CHEMICALS 1M OR ON RAW AGRI-
CULTURAL COMMODITIES

) Trifluralin

On May 12, 1075, the Environmental
Protection Agzency (EPA) published in
the Peoeral REpisteEr (40 'R 20851) &
notice of proposed rulemaking to estab-
lish ‘= tolsrance lor neglgible residues
of the herbleide triffuralin (e,ee-triflu-
pro - 2,6 - dlnitro - M, -« dipropyl - p-
foluidineg) in or on the raw agricul-
“tural commodities field cron grain, fod-
der, and fovage at 0.05 part per million,
No comments or requests for referral

. to an advisory eommitiee ware received

with regard to this proposal, and it has
therefore been concluded that the pro-
posed amendment o the regulntions (40
CFR 180.20) be adepted without alter-
ation,

ANy person advemely affected by this
regulation may on or before August 4,
1975 file writfen objections with the
Hearing Clerk, Environmental Protec-
tion Agency, 401 M St, 8W, Wazhing-
ton DC 20460. Such objections should
be submitfed in guintuplicate and showld
specify the provisions of the rezulation
deemed to be objectionnble and the
grounds foy the objections. If g hearing is
requested, the objections must state the
issugs for the hearing. A hearing wii
be granted if the objections are sup-

R

2 These guideilnes will comprlse the Ap-
peodix whiciv was réferved ko at 09 F 25205,
rlght column, July 8, 1974,

.
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Elfective on the date of publication,
Part 180, Subpart C, § 180.207, s amenc-
cd as set forth below.

Drated: June 26, 1975,

(Bec. 208{e), Federal Food, Drug, snd Coa-
metic Act (21 10.8.€. dabn(e}))

Epwr L. JouMs0:,
Dc puty dssistant Adninistrator
for Pesticide Programs.

SBC.U.OII 1230.207, Bubpart C, Pact 180,
I3 amended by revising the ')W.r.l“’rC-p“
“0.05 parbt per miillon (negligible resi-
due) * * * ™ {0 read as follows.

§ 130.207 "Uriluruling  toleranses  for
residues. .
£ * ] » -

0.05 part per million (negligible resi-
due) in or on citvus fruits, cotionseed,
cucurbits, field corn grain, fodder, and
forage, forage legumes, fruiting, vegetn-

peanuts, peppernunt hay, root crop veg-
etables {(except carrols) safllower seed,
seed and pod vegetables, spearminb hay,
stone fruits, sugarcane, sunflower sead,
wheat grain, and wheat straw

* * * LI R

[TR Doc,78-17294 Piled T-2-75;8:45 am}

[FRT, 293-8; OPP-300001A7

180—TOLERANCES AND EXEMP-
TIONS FROM TOLERAMCES FOR PESTL
CIDE CHERICALS M OR ON RAW AGHI-
CULTURAL COMMODN]

Exemptions From Rz.qun'rr’{n ant of a Tolaer -

ance for Certain Inert-Ingredients in

Festicide Formulations

On April 23, 1973, the Eaviromnantsl
Proteciion qceq(-_,r (EPAY pubiished in
the FroEran Recister {40 PR 18451 &

notice of pm\aowd ralemking to exemnt,
additional inert (or oceasionally .

certa in

active ingredients in pe sticide formula-
tlons from tolerance’ m;ur ements under
the provisions of seckion 408 of the Fed-
crol Food, Drug, and Cosmetic At

The Agency has made a change in the
provposed vegulation withh regard to the
exemption of sodium hypochlorite from
the requirement of a telerance as listed

.in the propesal, The uses cited for this

chemical were “bleaching agent” and
“disinfectant” and sodiwn hypochlovite
in a disinfectant product is an active
ingredient. Therefore, the word *disin-
fectant”, which was listed under uses, is
being struck from the proposed docu-
ment. The Intended
sodium hypochlorite in a pesticide for-
mulation wlhen this chemical is added
o a formulotion as an inert ingredient
are included under uses in the regulation.

'The proposed arnendment to the reglt-

Jations (10 CFR 180.1001) with the ahove

change will protect the public health. It
is therefore ndopicd.

Any person adversely affected by thils
regulation may on or before August 4,
1975 flle wrltten objoctions with the

3, 1975

bles; grapes, hops; leafy vegetables, nuts, .

function(s) of .
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control equipment, if any, were removed
or deactivieted, The use of polentinl emis-
sions iz wtifized by nearly nli State and
local air peliutisn agencies ns parh of
tedie BYO'75 prant provisions, This
| admment will therefore reflcet current
p.ocedures and standardize the defini-
tion.

5 15 also proposed that §51.7(b) (4) be
deleted from these rezulations and § 51.7
(Q) be revised. Beeause soml-nonnal re-
porting has not been frequent enouch for
the Administrator to react In o respon-
sive manner to progress by Stales in en-
forcing their State implementotion plans,
reporiing requirements (including. fre-
guency of repocting) have been pegobl-
ated as part of the grant awards with
most Stztes. The semi-annual report-
ing requirernents originally established
under §51L.7T(0H2 {4 duplicate or conflick
with these grant reporting requirements.
It is therefors proposed that 351700 (1)
be deleted. : .

Annually, EPA prepares a Regional
Operpiing Guidince  paekage  satting
forth planning guidance and reporiing
requirementa for the current fiscal year.
This guitdance package is the basis for
the reporting reguirements negotiated
with most Stote sroncies as port of their
program grant conditions, The proposead
revision to §5L.7(d) provides thalb the

mtloimumn reporting reguirements shall
be determined in accordance with the
planning guidance package and prograin
Ygrant conditions.
Section 51.13 Control slrategy: Sulfur
comides end particulafe malter. Paragraph
(Y {4Y of §51.13 is being proposed to re-
o3 thal any -eontrol strategy demon-
£ ionn submitted as o revizsion fo an
inwiementalion . plan, including the
AGMA analysis and plan, would have to
‘provide a specifle conbrol strategy dem-
onstration for each region or areas af-
" focted by the revision. This proposal
would void the uss of the example region
concepd for pecforming conirol strates;
-demonsbtrations for plan revisiens., Ib
would net, of course, atfest the right of
Sfates under sesiion 118 of the Clean
Afr Act fo adopt and enfores regulations
which are more stringent than necessary
to meelb Federal standards.

Section 51.14 Control strategy: Carbon
monoxide, hydrocarbons, phofochomical
oxidants and nitrogen dioride, 'Tho Ad-~
ministrator is proposing to amend § 51.14,
relating to control strategies for carbon
monoxide, hvdrocarbous, photochiemical
oxidants and nitrogen dioxide, to require

. that daia from all sites for carbon mon-

s oxide, nifrozen dloxide, and photochem~
ical oxidants, reflecting the most recent
data for a full year, where availabls, be
used in z2ny control strategy revision. For
the orizinal plan subimibials, only data
irom the summer of 1671 was requived to
be incinded in the plan. FPurther, the re-
quirement that ne air quality dats need

. he submitted in Priority III reglons for
carbon, monoxide, hydrocarbons, nibro-
gen diexlde, and photochemicnl oxidants
is proposed Lo be revoked. f'his iy necessi-
tated beranse it is inconslstent with the
pronosed new requirement in §51.7(&)
{ L

PROPOSED RULES

Section 51.18 Review of new sources
and modifleations. Section 51,18 requires
that each plan must contain legally en-
forceable procedures which shall specily
that any new or modified stationury or
indirect source which craits any pollu-
tant for which there is ¢ notional amn-
bient air guality standard shall net be
constructed if such source will result in
violations of npplicable portions of the
econbrol stratesy or will result in a viola-
tion of a national standard either direct-
Iy because of emissious frorm i, or -
directly, becouse of emissions resulting
from mobile sowree nctivities associated
with ik In the April 18, 1893, Frperan
Rzoisrze, the Admmistrator seb forth
his intention to reexamine existing State
plan provisions for the review of new
stationary sources. EPA has discovared
through such examination that some
State regulations improperly exempt
sources which could have a sizpificant
impoaet on 2ir guality. To remedy {his
deticiency, the proposal below spacifies in

CETet Annendiv Q@ ile stationary soices

whichh may be exernpt from such review.
Undeay this proposal, EPA would approve
a regutetion exempting o scurce not list-

“ed in Appendix @ only if the State dem-

onstraied to EPA the neglizgible tmpact
of such a ssurce. It is the Administra-
tor's jndgment thet the Impact of emis-
siens from the somrees listed in Appen-
dix © is notb significant encugh to veguire
that all States allocate the manposwer
and regource expenditures necessary fo
review them. Stales would not be pra-
cluded from conduacting review of such
listed sources, however, should they so
‘desire, -

It is expecied that many State station-
ary source review procedures will have

o ke modifled In two other rvespects.

FEDERAL

Tipst, many States have niever incinded

the notice and public comment proce-
dures which have been reguired by 40
CFR 51.18 since 1873, Szcond, BFPA-has
discovered that some regulations fail to
conform io 40 CIMR 51.18 in that they do
netb contain lanauage which afirmatively
insures that the State will prevent the
constriociion of viclating scurces. Por in-
stance, cne State rezulation provides
that the State “mioy’ deny 2 poymit to n
source which would cause violations, To
comply with 40 CIT! 51.18, the State’s
procedures must require the State to pre-
vent the consiruction of sources which
will cause ambient air quality viciations.
Skaies should have Innguaze in their reg-
uiations similar to this: *Mo permit to
construct or modify shall be granted if
stieh consiruction or moedliiication will re-
sulf in o violation of the State's control
strategy or in a violation of the nationsl
awbient air quality stondards.”

Section 51,19 Source surveillunce, The
proposed changes fo § H1.19, denling with

provisions for source recordkeeping and

repovling, would require States to spe-
cliically identify which sources nre sub-
ject to the recordkeeping and reporting
requircments. This chonge is also 8 re~
sult of the Pirst Circuit declslon dis-
cussed chove,

Appeudix I must be amended o cor-
rect typographical ervors and to require

REGISTER, VOL. 40, NO. 121—TUESDAY, JULY 8, 1975

*

reporting of the second highest value {or
a piven tima period. This allows one to
delermine the representativeness of a
partictular value, Additionally, the stand-
ard geownetrie deviations for sultur diox-
ide ond nilrogen dioxide nve being re-
quired,

The Administrater is proposing to re-
voke Appendix 0. It 13 the Administra-
tor’s judoment that tlhis appendix no
longer serves a ussful purpose, as tle
apbronch for determining what Indirecs
source size fo review has shifted from
one focusing on maximum downwiod
concentration from n seurce, to an ap-
proach focusing on receptors near inker-

szctions, trallie lights, entrance gates,
cto.  Appendix ¢ addiesses the okd
approach,

The changes being proposed betow will,
In most instauees, require States to re-
vise their implementation plan to mest
the roguirements. Suelh revisions shall
be submitted to EPA for review and shall
be mode purt of the fmplementation
Plan it found approvable. It Is tha
Administvator’s intent to require Lhat
all plan revisions to satbisfy the reguire-
ments proposed below be submibted no
later than 12 monbths afier the final pro-
mulgation of these amendments. When-
ever practicable, such revizions may bs
subrnitted with the revisions associated
with alr guality maintenance revisioo.
These proposed changes are not in-
tended fo rolieve the State of the re-
sponsibility  of © complving with  the
exisbing requlrements of 40 CPR Part 51.

In accordince wilh Agsuey policy as
seb forth in 39 FR 87419, the prouosed
ehanges hwve been reviewed and it has
beer determinsd that thes do not con-
stitute "aignificont” reviziong or modi-
fAcations (a3 defined In 35 F8 37418), ena
thetefore, do nob require that an Fn-
vironmaninl  Impact  Statemant  be |
prepared, ‘ R

All interested parties_ara invited io
submit writben comments en the pro-
posed rssulations seb fetih below. Com-
ments should be submitted, preferably In
tripiicate, to the Anvironmental Protse-
tion Agency, Ottice of Alr Qualily Plan-
ning and Standards, Standsrds Imple-
mentation Brauch, Research ~Trimngle

CPark, N.CL 27711, Atteniion: Jr. Schell

Adl relevant comments received on 6r
before Avgust 7, 1975, will be consid-
ered, Comments received by BPA will ba
avatiable for inspection during normal
business heurs at the Freedom of In-
formation Ceater, 401 M Streed, SwW.,
Washington, D.C. 20460, The resuwlations
proposed hervein, with approprizte mod-
fications, will be cffective on republica~
fion in the FEpexaL Rycrsroi, This no-
tice of propesed rulemaking is issued
under the autharity of sections 110 ang
301 of the Clean Air -Ach. (42 U.S.C.
18575 and g) ‘

Dated: June 30, 19795.

Joum QUALLES,
Acting Administrator,

Tt is proposed to amend Dart 51 of
Chapter I, Tifle 40 of the Code of Faderal
Regulations as follows:
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eucroy iplicaiious of by pollbion cortrol prograans and

reijureneis s and )

(Y merbods o evaluate rhe costs aud benelis of

air pollution counols and developuent activices.

“OTIDANCE DOCTUMENT—PERMIT PROUGRAMS AND

.tL .0 PERSONNEL REQUIREMENTS

“{g) The Administrator shall .within one year “alter

the enactment of this subsection publish infoermation for the
: ¥

purpose of establishing (1). uniform forms and other means

_for the acyuisifion of information from owners*aod operators

of major emiiting facilities snbject to any. standard or limita-

tfion under this Act. (2) methods of preconstrnction review

in order to assess aly quality wupacts of indirect sources, and

i ot 3ot PR, . L 1 . r
{3) mimmum administrative and other elements of anw

State program under thix Act, implementation plan nnder

section 110 of this Act, or permit or efquivalent prostam

‘undertsection 120 of thiz Act, which shall include:

(A} permitor eguivalent programe apulicatior

requirements applicable to major emitting factlides, in-
fue ?

cluding— - I R TR -

“(i) data on enussions of all pollutants and pro~

jected fevels of emissions over the sncceedine

- O

tventy-vear periud of such pellutants, L

1) modeline duta, where appropriace, and -
} ;

“(Ui) infermation on oansportation and de
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vilopaeut i'lL.'*.il.l‘&l":U_‘;t:liE; wssotiated with any facility
subjeet to such applisaton;
“UB) permit or eqilivalent prograg requirements
applicable to fnajm‘ emitiing f;wi.iiiieﬁ, wetuding—
“{1) mouitoring requisements;

“(ii) reporting requirements ({including pro-

cedures to make information available to the pablie} ;

gnd

“{i1} enforcement pmvisioné; :

“(0) indirect source preconsiruciion review meth-
ods, wncluding—

“(1) inferumaton on thé tanspertativn needs
anl ﬂeveluj_;ment Assovlated with such sources,

“(i) information on the relationship of such
sources to existing public fransportation facilites,
and

(i) informatgon on egsential envirpumental
services 1‘equlire& by~ such soarces; and
“(D) hnding, personnel qualificarions, and man-

power requirements which shall Include a requirement
that-no-board=or-hody-which- prepares-1mplementation

i

plans—wiler=seetion =L Hor=ate=pality-mantgement

plane- under~sectinn 120 of thiz Act, or inpo<es of

supervises enforcement of such plans. or anv standard
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1 or tuatteton wader s Aen sthall wmelude as o mewber,

e

L sroslne il Lo
N

27 any person who veceives, or has during the pravious two

3 veals lL‘lJL‘L‘.t:LL i@ alghihuuhl} bui Gelbul s incuwe direct-

4 ly or wdirectly frone auy person-who- - subjeck to-any

5  provision of an mplementaiion plic.oral.qualiby. man—

E G agement plan vr any standard or limitetion under this
i T Act. The requirement of this smbparagraph shall not
¥ -

z 8 applyto.any. elected. offivial or empluyesnoi-State-or
“?3 5 - locakgovernment. "

LY
[
(e

1‘ ‘GUIDANCE DOCUMENT—TRANSPORTATION CONTROLS

s Bt

11 “(h) The Administrator, in cooperation wwith the See-

it
s

T

12 retary of Travsportation, shall pubiish aud make available to

T RSN

My

RIS

13 appropriate Federal agencies, appropriate Sta'té; and o
12 pollution eoutrol agencies, including agencies designated un-
15 gder section 120 of this Act, within one vear after the enace
‘ment of this subsection {and from tme to time thereafter),

1T information regarding the identification and evaluation of the

s e LR S T e 5 L 8

nature and extent of trnsportation-relaredt air pollutaniz,
and Information  regarding  processes, procvedures, and
methods to veduce or confrol sach poturants, wnclading bat

not be imited tp—

9% : _ . e . .
= “{A) motor vehicle emission inspection and main-
23

fenance programs;
“(B) programs to contrel vapor emisstons from fuel

transfer operations and operations using solverts;
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1 . “{C) provras to il porions of voad sirisees or }
-0 o0 Ceertaly areas of the metropolitan areas to tha_usu ot coln-
-3 o amoun carriers, boih as fo e and place; ...
4.0 (D) prograwms fur tmpreved public trunsit;
5 oo L) programs to control on-sireet purking and oll-
- ' 6 - stresd parking Facilites; | |
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Appendix VIl
October 24, 1975

Staff Report to EQC
Indirect Source Rule Repeal

The Department has prepared the following response to the specific allegations
and points made by the petitioners in their request for the repeal or modification
of the Indirect Source Rule (0AR 20-100 through 20-135). The number utilized is
the same as that of the petition. :

1.

3a.

List of petitioners

No response required

Repea] would not 1eave Oreqon w1thout Ind1rect Source Reguiatxans

As 1mp1ementaf1on of the Federal regulation has been 1ndef1n1tely post~
poned repeal of the Oregon rules would realistically abolish review -
requirements for these sources until such time as EPA revises its
position that the review should be done on a State or local level or
Congress enacts amendments to the Clean Air Act requiring review of
these sources.

Federal Regulations postponed to allow more time for st&dy:

This section is erroneous from two standpoints: (1) Oregon's regulations
were not-based on the Federal regulations and were in fact originally

adopted 17 months prior to Federal promulgation of Indirect Source Rules,

(2) According to the July 3, 1975 Federal Register {Appendix IV) which
announced the postponement of enforcement of the regu1at10ns, the Agency's
reason for the postment action was the belief that the review should be -
done on a state or local level, so as to be as sensitive as possible to
Tocal priorities and concerns. The Federal Register goes on to state

"EPA continues to believe that the goal stated in the Clean Air Act of -

- maintaining ambient air standards makes it necessary that state imple-

mentation plans have a mechanism for regulating new and modified indirect
sources" {Federal Register, Yolume 40, No. 129, July 3, 1975). There is
no reference in the published federal policy to indicate a dissatisfaction
with the effectiveness of the rule contrary to statements made by the
petitioner,

R&gwfdtw@a% i @hﬂ Indirect Source Requlat1ons

The Federa) separation of parking facility reviews into the parking
management and indirect source programs is an arbitrary division not
binding upon Oregon. The iwo programs are not only compatible but it is
logical that in areas of high growth such as Oregon, a combination of

the strategies would be used to accommodate the rapid development, while
protecting air quality.
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In specifically addressing the inclusion of VMT criteria as an effective
method of evaluating and reducing air quality impact of a facility, the
Environmental Protection Agency states in a review of the Stanford
- Research Institute's evaluation of the Indirect Source Rule that "“if
auto use is curtailed or VMT reduced through nass transit and car pooling
efforts, air quality will improve. While it can be shown that emissions
would vary for particular engine operating mode or particular individual
trips, it has been proven that even within trip categories, VMT is
directly re]ated to_motor vehicle related pollutants." {Author's
v emphasis)!

The regulations require information on pollutant concentrations and
veh1cle m11es traveled only for facilities of over ] »000 park1ng spaces.

"oniy for deve1opments proposcd to be located in areas of poor a1r
quality.

The petitioner has supplied no support documentation for his allocation,
that the regulations are illegally and economically improper. The
Department would be very interested in such documentation as it would

be extremely valuable in evaluating the total ijmpact of the regulation.

3b.  "Facility by facility veview cannot be successfully accomplished...”

The Department recoegnizes that facility by facility veview is not the
optimum program for evaluating indirect sources. For this reason the
Department is active]y working with local and regional planning agencies
within the state in establishing the regional parking and circulation
plans provided for in Section 20-120 of the requlations. Until these
plans can be developed and finalized it is necessary to continue with
individual in-depth reviews of sources, particularly those of the mag-
nitude mentioned (1,000 or more parking spaces).

The information required by the regulation for review of facilities of
this size is necessary to evaluate their total air quality 1mpact
Contrary to the petitioners statement, extensive recogn1twon is given to
"the Targe scale spatial variations" within a given region; be it

during the development of a regional plan or an individual source review,.

3c. "Indirect sources cannot be lawfully considered air contaminant sources
within the meaning of ORS 468.275."

The State Attorney General's office has issued an opinion dated April 18,
1972 on this issue indicating an indirect source can be considered an air
contaminant source within the meaning of OAR 468.275 (see Appendix X for
complete text of opinion).

]EPA comments on the Stanford Research Institute Report on Parking Management
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At no time was evidence presented in support of the conclusion that
requlation of indirect sources is necessary to control the concentration
of air contaminants: -

At public hearings beginning with the adoption of the state implementation
plan through the final indirect source regulation public hearing on
January 24, 1975. The Commission received testimony regarding the

impact of the Indirect Source Regulation in controling the concentration.
of air contaminants relating to motor vehicle trips and/or aircraft - '
operations. Inherent within the Indirect Source Regulations as currently
adopted is the EPA position these regulations are required (Federal
Register, Volume 39, No. 132, July 9, 1974).

"Compliance will require an additional initial development cost far out =~

of proportion to any improved air guality benefit.”

Again the Department has received no documentation of the alledged adverse
cost impact of the Indirect Source Regulations upon an applicant. It
is Togical that & greater portion of the cost will generaily apply to
larger scale developments as they require more extensive information
gathering and more sophisticated air quality analysis techniques. How-
ever, when considering the typical overall total development costs, the
percentage for environmental impact evaluation would appear to be
relatively small, In addition, the Department has no information
regarding the regulation which indicates that encouragement of the
development of small nenreguiated facilities outside the area in which
indirect source regulation is applied is realistic. From a siting
standpoint, 1t would appear reasonable that other factors such as land
costs, construction costs, market potential, tax incentives would be
more critical than an indirect source review and permit for small
facilities. -

The only evidence presented concerning the size of parking facilities
dealt with air sampling cone within the Portland Metropolitan Area.

At the public hearings testimony was received from a wide variety of
groups and individuals concerning the minimum size review threshholds.
Specifically, testimony from the Mid-Willamette Valley Air Pollution
Authority and the Oregon Envivonmental Council addressed the need for
review of 50 space parking lots on smailer metropolitan areas such as
Satem. In addition, the vule itseif recognizes spatial variations in
aiv quality in that it contains three veview threshholds whose
applicability depend on the geographic location of the project.
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"The potential Indirect Source Construction Permit conditions outlined
in 0AR 340, Sections 20-130 i and j are vague and suggest Jimitations
beyond the control of the developer, and therefore cannot be E;operly
attached to an Indirect Source Construction Perm1t t

An important part of evaluating the air qua11ty impact of an indirect
source is in ascerteining the ability of the surrounding street system

to handle the traffic generated by the indirect source. In the event the
street system capacity is not adequate, it is necessary for the Depart-
ment to have the capability of requiring modification of the street

system to insure compliance with federal and state air quality regulations.

Generally these conditions apply only on large indirect sources (over
1,000 spaces). A parallel situation may be drawn in subsurface sewage

__1here a developer may be allowed to only put X number of housing units on
a specific site, utilizing spetic tanks, or he may increase the number

of units built on the site by constructing an adequate sewade treatment
plant.

Regquiring an applicant to initiate mass transit incentive programs without

requiring the Deparfmgnt show such programs are reasonably app?icab1e
to the 1nd1recn source in question and will improve air quality in the
area.

As evidenced by the Washingten Square mass transit incentive program,
these conditions are appropriate for the reduction of air quality impact.
Conditions are not attached to a permit unless they specifically address.
the indirect source review in question., In addition, the permit
regulations specifically allow for applicant appeal of any conditions
attached to a permit, to the Envirommental Quaiity Commission. However,
since the initiation of the indirect source program in 1972, no

applicant has appealed such conditions. The applicant is notified of this
option in the cover Jetter attached to his final permit.

A résponse to the legal arguments made in the above paragraph is
continued in Appendix X.

No evidence was presented that the compiexity or magnitude of indirect
sources vequire statewide reguiation.

As dindicated in the body of the Staff Revort, one of the Environmental
Protection Agency's reguirements for an Indirect Source Rule was that
it apply statewide. This determination was made in response to the
conclusion that indirvect sources above a certain size can cause vio-
lations of NAAQS recardless of theivr location, and should be reviewed
(Federal Register, Yoiume 29, No. 38, February 25, 1974).
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Improper for regulations to incorporate "criteria on file at the
Department of Environmental Quality." o

The criteria on file with the Department are the EPA reference sampling
methods and are incorporated by reference due to length and complexity.
The criteria are readily available to any person requesting it. :

"It is unlawful and unreasonable to require an applicant to be re-
sponsible for air quaiity impact that goes beyond any such impact
associated with the applicant's project of and by itself.”

It is not assumed an applicant is responsible for existing air quality.
However, as with any new pollutant source an indirect source's .impact
must be considered within the limitations of the existing background
pollutant concentrations. To review an indirect source as though it
were not part of a larger whole would not give a realistic p1ctute

of its true Tocal and regional air quality impact.

The petitioners reference to OAR 340, Section 20-110 (10) is not
readily understandable.

Denying the developers the right to construct without first applying for

and ebtaining an indirect source permit in absence of evidence to

support the conclusion that the regulations will have a significant

and beneficial affect on air quality unlawfully denies developers their
constituiionally protected right to freedom of travel and unconstitutionally
deprives iand owner appl1canfs their property rights without just

The legad arguments presented by the petitioner on this point are re-
sponded to in Appendix X, from the Attorney General's office,

In regard to the regulations having a real or significant beneficial
affect on air quality, the Department refers the Commission to the
Staff Report in discussions of the Washington Square programs, air
quality improvement in Downtown Portland, and the emissions reduction
achieved through the Tektronix car peoling and transit programs.

Discussion of Section 20-110 (21)

This point is discussed in Subsection 3k.

Proposed Amendments

Removal from Subsection 20-110 (21), the language in whole or in part:

By removing this phrase, the reguiation would allow monitoring only
where people might reasonably expect it to be exposed Lo air contaminates
generated by the indirect source in question. It is necessary to

retain the whole or important part wording to allow for monitoring to

be done in those locations where the indirect source in question may be
contributing only a portion of the pollutant concentrations.
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4b. Restriction of applicability of the rule to an area five miles from
the municipal boundaries of the City of Portland. _

Current monitoring for carbon monoxide and other automobile related
pollutants in the Salem, Fugene-Springfield and Corvallis areas indicates
national ambient air quality standards are being exceeded, evidencing the
need for indirect source review for smaller sources in the entire Willamette
Valley. This is particularly appliicable when considering the current

growth rate of the Valley. Outside the urganized arcas of the Willamette
Valley the only sources reviewed are those large enough to cause

potential violations of NAAQS standards as a result of traffic directly
generated by the facility under review.

4c. Rewriting of the regulations to-incorporate only the federally designated
cutoff points.

This modification is unacceptable as EPA's relinquishment of control
over indirect sources to state and local agencies was within the

policy statement that these agencies can most adequately determine

what level of review in control is required by their state. Each

state must therefore review its air quality priorities to establish
reasonable threshholds of review. For exampie, the federal government
had concluded 1,000 spaces was the minimum it could deal with effectively
on an administrative basis. (Federal Register, Volume 3, No. 132,

July 9, 1974}, For three years Oregon has effectively dealt with the
minimum review point of 50 spaces. To assume therefore that the Federal
level represents the true minimum at which air po11ut1on occurs or

that the Federal minimum inherently meets the air quality needs of
Portland is iilogicai. The Argonne National Laboratory has in fact
recently released a report titled, "The Relationship of Automot1VP
Pollutants and Commercial Deve?ﬂpment“ which concludes the

Federal indivect source regulations are not totally effective in insuring
maintenance of air gualiity in as much as they do not reguire the

review of small developments such as occur in strip development and
suburban central business districts. The analysis and modeling done by
the laboratory indicates these types of facilities can cause CO air
quality violations due to reduced traffic speed and increased congestion
caused by their operation.

The Environmental Quality Commission previously considered the review
threshholds of the regulation and voted to retain current review levels
within the State on February 28, 1975.

4d. Modification of Sections 20-120: Establishment ofnan Improved Regional
Parking and Circulation Plan

This modification would remove the approved process of the Department
for a regional parking and circulation plan, 1imiting it to the
certification of whether or not the Department will accept the plan

as an approved plan. It alsoc removes the Department's conditions for
holding a pubtic hearing on the plan and allowing 30 days for written
comments from the public and interested agencies. '
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It is necessary for the Depariment to approve these plans as it is the
source of the air guality expertise for their developments. The
majority of local and regional planning agencies are not adequately
staffed with appropriately trained personnel to complete this review.:
It is also necessary for the Department to hoid pubiic hearings in order
to obtain as much public input as feasible before a plan is adopted.

Under the current regulations it is also required that the appropriate
planning agency annually review the plan reporting its conclusions

to the Department or regional authority having jurisdiction. If the
Department believes the plan is not adequately maintaining air quality,
it may initiate such a review. With the petitioners modification the
Department or regional authority would be limited to regquesting a

~ public hearing to consider the adequacy. of a plan after the adoption .

of the same only if the Department or regional authority could demonstrate
to the appropriate planning agency that such a plan is not adequately
maintaining air quality in the plan area.  The annual review of the

plan 15 necessary to assure that it is achieving its purpose and is

being maintained in an up-to-date fashion.

Removal of the 10 and 20 year carbon moncxide and Tead projections for
indirect sources

1t is necessary to retain these future concentration projects in order
to assure that air quality in the future will not be jeopartized by the
indirect source. Most of these Tacilitizs ére not designed to reach
capacity use until some time after completion of construction, and
therefore, evaluating them on the basis of their impact one year after
compietion is totally inadequate.

Removal of Section 20-129 (1) [a.e,], VMT projections

The need for VMT projections is discussed within the Staff Report.

The conclusion being that it is impossiblie to evaluate the air quality
impact of an indirect source without reviewing the total vehicle

miles traveled generated by that source on a subregional and/or region
wide basis.

See paragraph de

Modification of information requived for processing of a highway source
permit

The petitioner proposes the regulation requivements for the following
information be deleted from the rule:
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1. Estimate of additional residential, commercial and industrial
development which may occur as a result of the construction.and
use of the highways section including an air quality assessment
of such development.

2. Analysis of the areawide air quality impact for photochemical
oxidants, nitrogen oxides and lead particulates in 1st, 10th and
20th years after completion; Timiting the analysis to carbon
monoxide for the 1st, 3rd, and 5th years after completion.

3. The total air quality impact of maximum and average traffic volumes

4. . A Department approved surveillance plan for motor vehicle related . .. . .

air contaminants,

Historically new highway projects are one of the prime stimulants

of arecawide economic growth, Therefore it s important to evaluate
the growth generated in the surrounding vegion to adequately
determine what additional air burden will be placed on the airshed |
by construction of the roadway. Futuve projections ave particularly
important due to potential air quality impact of future growth.

A surveillance plan for motor vehicle related poliutants is necessitated
by a facility which conceivable could reach its capaciily much

faster than projected originally. The surveillance plan would

allow for modifications to be made in traffic flow and other

aspects of the highway before it bagan endangering air quality
standards.

4i. Removing Section 20-130{4), Subsections ¢, ¥, i, i, and 1, and rewording
the section to vead: posting transit, voute and scheduiing information
deveioping other mass transit incentive programs reasonably applicabte
to approve the carbon monoxide levels stemming from use of the indirect
sources in question.

The aspects of this modification have been discussed in previous sections.

5. Propositions of Law

Please see attachment X for the Attorney General's office response to
these propositions.

6. The points presented in this paragraph have previously been discussed
within this appendix and within the Staff Report. It should be noted
that the allegations presentdd have not been adequately documented to
allow for d specific response, particularly in regard to the financial
impact of the regulation.
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{563) 223-8373 Octaober 10, 1575

Oregon Enviroamental Quality Commission

. Department of Eunvironmental Quallty

1234 s5W Morrison Street
Portland, OR 97205

Commissioners:

Please bhe advised that a.correction should be mada

in our October 2 letter to you concerning the indirect
source rules,

Please-substitute the word weekly for the word daily
in the various statistical references L0 bus passangar
totals in the latter and accompanying memovranda.

This correction in no way aftects the modal split total
which remains at 5.3 perceat or our conclusicas and
recommendations te you. T euclose a correctad copy
for your information.

Since*ely,

S, PU T
5tc€%en R. McCarthy Mﬁi
Assistant General Manager

SEM:gg
Enclosures
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Orezgon Enviroomental Quality Caommission
Department of Eavironmental Quality
1234 SY Morrison Street

Portland, OR 97205

Commissioners:

. , The Tri-County Metropolitan Transportation Disivi
Oregon opposes the petition to repeal or acmend DAR

- Chapter 340 Sections 20-100 througin 20-133, Zules Zor
Indirect Sources which has bDen submitted Zor vour

homabulldurs.

Ue-speciEically appose those porticns of tha necitioan
which concern the mass tra aalL incentive provi

the indirect source vules. The pstitioner
argued that certain mass transit incentivas
benafit to the public, to alr quality or to
and that the burden of those prograns falls wafaizis, oo
reasonahly and arbitravrily oa desvel

O
e
~
6]

We disagree. The mass transit imceativ

indiract source rules are in fact of great
public,; do lead te a reducticn in automobi
air pollution, traffic congestion and enarz;
result from dependence on the automobile.

incentives are recommended by Tri-Met based
type ard location of each particular develed
inceatives programs are, thus, nof unreascna
trary in their application to a developmen:.

Incentive programs are not uniqua. More thaz 50 crzasic
incentive programs have been begun im the tri-couazyr
rezion under the former indirect source rultas znd
lings and under the more detailad rules thar- havs
effect since Dacomber 31, 1974. In additio=z,
busin2sses and igstitutions have perceived oha
benefits of mass transit and have voluntarily
incentive programs.




‘Tranmsit incentive programs art

Oeere suvivommzatal Quaticy Comnlsn’
Oerasy . 2, Luls ' '
| T > e -y

Tri-Met is committed to

a mass transit alteraativa t. . Saanl

over $210 million in the nay i a: in a Yort -3

devalop a good regional ooss @ seo2

£i ' tri-uounty rezlon o .
hor industrial and o devalor Wil. o=
king place coanstantly. Each of thasse davelopments will

Do
[

on ths region's transportation svsteaa. Uniortunataly, =
proposed projects are designad, located and developsd io

K
usa people to travel and will, therefore, have an izmpact
-2

such a way as to be almost totally autcmobile—oriented.

a
the effacts of zuto—orienked deave
=

patrons, residents aud employesas
the necessary information, co:far

incentive Lo use transit instesd of

creased. The general public is bazperfited by the resulciong
reduction in automobile causad air pollution, congasti

energy waste, and by the avallsbilityv cf good, sasy
transit service. The developar is benefired bw bzin
reduce costly expenditures for additional c
and in having good transit service to tfha developmewt.

Each transit incentive progrvan that 1s vecooz
DEQ and to the developer is bassd on the size,
locationa of that particular develonoent. Fach or
thus, designed to best provide a mass transit a
to the automobile travel actually

fa. 7

Tor ewample,. Tri-tet has monicored the prozrass of tha

sit incenLAve program now in affact at the Washington Sguarse
Shapping Center. This progrzo wzs vadesigned io Aeoril, 1975
pursuant to an agreement betwaen Winpar Pacific, Inc. znd
Tri-Met. The redesigned pregran included a j markzecing

vrogram, includingz information displays and adverti
construction of a transit station by Winmar Pacific; direc
subsidy by Winmar Pacific of additional Tri-Met sar
enployee fare incentives.

The results of the program thus far preove that transit iacen
tive prograns can nave signiiicznr positive izpacts. 3Bus

patronaze at Washington Square has increased from an
of 4,500 weakly passengers in April 1975 to 8,85 we :
sengers ia Seprtember 1975 -- an increase of 97 perceat. On
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incentive prograa has,

"sons Eo reach Washi

. - ;o
Oreson', e ironmental Quatity Comminsion:”
Outober Y 1Y45

Pav e o { -

the other hand, auto trafric to the recently expanded Wash-
ington Square has ilncreased only 23 percent since September
1974. 1o ene  year, the setcentare of traosit crips to
the Center hoas doubled to 5.3 percent of total vebicle trips.
Actual autonobile traffic has been reduced by an estimated
1,400 vehicle trips per week. The Washington Square transic
: thus, doubled the modal split of
transit to Washington Sqiare. Further increases in traasit
ridership are expected as the program coctinues. (A summary
of a recent transportaticn survey at Washiogtom Sguare 1s
attached hereto.) '

As has been illustrated by our experience in Washington
Square, transit incentive programs do work.  The public

will use transit as an alternative to the automobile if

a developer such as Winmar Pacific provides the physical
improvements, wmarketing and other elements contaiced in a4
wall designed transit incentive pragram. Tri-Met has benes-
fited in that our ridership has been increased. ¥inmar
Pacific hag benefited in that patronage at Washington Square
has been increasad by the ability of transit dependent per-—
agton Square (more than 40 percent of
tri-county residents do not drive automeobiles), by tha
decrease of 1,400 automobile trips per. week at the center, acnd
by the resulting reduction in the nzed for additional expen-
sive automobile facilities. The public has been bonefited
by the improved transit access and the reduction in auto-—
mobile caused congestion, air pollution and energy waste.

‘Transit incentive programs thus can be of substantial bene-

fiv to all parties. The impact of rew developmentcs on
transportation and on the air pollution caused by increased
automohile travel can be SLgn‘fLCﬁncly reduced by well de-
signed transit incentive prozrams.

Tri-Met, therefore, opposes the petitioners’ attempt to
repeal or to amend the Indirect source rules, and strongly
urges that the commissioners deny their petition and con-
tinue the present rules.

Sincerely,

g%r Ll

bteplen R, McCarthy
Assistant General Manager

RM:sg
Attachments:
1) Tri-llet staff review of the peritionacrs
2) Summary of the Washington Square report
3) Beaverton Park and Ride: report

argunents




MEMORANDLUU

‘To: DEQ Staff : 3

Froo: Frack Ostrander, Tri-Met

Jazas Coto2ar 10, 13975

Subject: A Review of the Petitions Filed by Ceréain CGrouos cf Contraccors

to Repeal or Amend the DEQ Indirect Source Rules.

1hﬂ'pet1tloners have -made several alle0ﬂt1ons conecerning the tra
tive portions of the DEQ indirect source rules. Thasa allecatio 5
on a misunderstanding of transit incentive programs, how thay ares daslizned
and how they work. The following review of the patitionsrs' allegations
will attempt to provide, wharever possible, factual inforcztion thac msv
reduge the amount of mlsunderstaﬂdlng.

I. Paragraph 3(e) of the petition alleges the following:

"3(e) Compliance with the Oregen Indirect Source Ragzula-
tions will raquire an additional initial dsve alopment cost
Ear out of proportion to any improved air quality hanell
that can be shown to be asscciated with the anforcezant
of the regulations; and the greater portion of the cost
increases will generally apply to larger scale devalop-—
ments, thus discouraging their developnent while encour—
aging the development of small, non-regulated faciliicies
located ocutside of an area in which Indirsct:Sourcsz
Regulations can properly be appliad.’

FT

1

— Petition, p. &

As to the allegation that benefits to larger centers far outweiszh z2oscs,

3l
the periticners have ignored several basic Facts. The cost of brzaosit
incentive programs, even for a large scale developmenc, is very oicor
vwhen comparad to the cost of providing automobile facilicies and tha
benefits obtained from the program. For example, the total vearls cost

of the transit incentive program at Washington Square i

mately $75,000 the first yzar and $55,000 ‘the second wvaar.
trips to Washington Square have been reduced bv' 1,400 ter waak
I ,
attached Washington Sguare Transportation Study). I w& assuma thas
the avevage retail parking space is usad four times ner dav, the naad
for additional parking has, therefore, been reduced. Tha transit
incentive progran has also enabled some 6, 600 parsons 7“r waek who

e e m [Rbe R —

do not have access to an automobile to reach Washingztea Square.
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‘size of a development, particularly a ratail fac

PR R

Thus, the transit ioczabive progrvam, even'do icg carle staze, has sub-
raartially veaoefited Washlingron Square, hllﬂ ot the sace tioe nutoanbila
vehicle trips and the vesulting alr pellution have bezn reduced by 1,400

trins par weele to Washington Sguare.
As to the ailegacdlon that tha bucden Lolis posc oa lacs: so
ments, the peritioasrs have ignered that incentive
according to the size, type and location of a prop

ili

o

in
deternining the potential impact on transportation and of autonebile
pollution effects on air guality. A shopoing center of 100,000 square

feet will genzrate roughly. 4,000 Darqo1 trips per day, but a snoppliang o
center of 1,200,000 savare feat, such as Washiagton Sguare, will gznerats

toughly 43,000 person trips per day (at the convnntional fizura of 40
one-way person trips per day per 1,000 square feat of retzil space).
Bifferent size shopping centers create diffsreant impacts on Craasporta-—
tion. Transit dncentive programs, thersfiore, are de na2d to resflect
the variations in size and impacts caused by gpment. Swpatl
centers have smaller Impacts and regquilre minor traonsi ince ntive Dro—
erams. Large ceaters nave large impacts and require jor

incentive programs. ‘

oo
2

m

fu

e}
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Paragraph 3{=z) of thes petition allages tha following:

“"3(g) The potential Indirect Scurce Construction Peraic
conditions outlinsed in OAR 340, Sections 20- 139(‘)(1) and
(i) are so vague as to be 1ncaaﬂblL of clear undavstanding

a3 to where and whan they aap1v, thouzh fhev suzgastc limi-
tations beyond the control of the de‘ATopar or 2pnlicant

for most facilities that avoear to fall within tha defi-—
nition of Indirect Scurce contained in Secticn 20-110 (10);

and therefore these conditlous cannot propsrly be attached

to an Indirect Source Construction Parmit for such fzacilities."”

— Petition, o. 4,5

Section 20-135(4) (i) permits, 25 required trzusit incentive conditions,
mass transit fare incentive vrograms. This tvne of incentiva is neither
vague or unclear. A 20 percent reductiom in fare has been raquired in
our 50 transit incentive programs. Typically, thes develop=v purchases
tickets from Tri-tet on a consignment basis and sells them at a discount
to his employees, residents or patrons. This program 1s not difficult
to operate as Tri~Het'? regular ticket distribution swstem is used to
wake tickers easily available to developers. Tha program i3 dnportant
in that a fare reduction is an lmporiant means oL enticino

from automobiles.
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This prograz is in fact perceived =3
busindgsses in tha region who woluntaril

¥ parcicioatz
reductions to their employees cr custoners. The Port o
Willamette Savinys & Loan, and St. Vincenc Hosoilcal a2t
Inz leavsis cf subsidy to thaic 2a23ilcvwazs or 2usiomars.

Sactioa 20-139(4) (3) permits "transitways' as requirsd tvansit ioceantiv
conditions. This type of gondition is also asithar cnzrou - e
unclear. A "transitway' is sinply & m=auns-0f “;T;Di—ijﬂ aus

flicts by reserving a bus lane in z parking lotT or pro:

bus area as at Washington Square's vaw transit station.
The develcoper is benefired by beaing 2ble to aveid auto-i
Tri-tet is benafited bty being able to cperate more eiii

Earagraph 3(h) of the petition alleges the following:

"3 (h) Requirinz an applicant for =z
struction Permit to subnit to conditio
require such applicant to iniiiace was
programs without requiring the Dawartmant
Quality to first show such arograns ars rea:
able to the indirect sourca in guasrion, zn
tively dimprove air quality in ETD area or t
source, constituies an unconstircvtional tekirc
without just compensation aund a vieglaticon of
under the Fifth Amendment to the Unitfed Stad
as extended to the states by the provisions
Amendment to the United States Constitubion.
such a reqguivement viclates the pronibited

visions of Section 18 of Article 1 of the f{ivegon Consti-

tetioa. Feor similar reasous, the requirenzuts of
ections (F), {c) and (1) of+Chzpter 340, Sactiocn
are alsc unconstitutional."

- Petition, p. 5

Tri-tet will leave it to the DEQ to answer the patitions
taking vs. regulation constituticnal issugs in this par
ever, subsection (f) of Chapter 340, Saction 20-130(%)
transit conditions.

Subaecticn (f) permits reservation of park and ride sn2
translt condition. Spaces are nerzally requesgad for &
of those available and during hours which will not cont
peak hours of opervation. Tri-Met ossumss liability and
There is, thus, no real cost to the developer and as ho
Tri-tet's Beavertou Park and Ride Surpvey; there nay ha

sub—

20-32004)
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benerit. The sctudy revealed that 73 pec
Seaverteoa Park and Ride lor made use of
pzrcent on a frequent basis. (A copy of

L)
4

Tne rezerwvatlon o ark pod ride spac=s iz,

a
the developer and pay in fact provide a ;_jor

IV. If the cowmnission d=clines to repeal the lndlrect sourca
petitioners reguest that in the alternative tha coomi
the rules. Certain of the proposad_@cdlf cations woulg a2ife
transit incentive provisions of the rules

In paragraph 4£{i) of the pastition, the patitionars suzzzst the f[ollow-
ing amendments: '

Y4 (1iY By remowing from Section 70 130{4) the languaze
preseantly concained in subsections {(c), (£), (&), (i)
and (1), tren relettering the recainiag s¢55ﬂct‘ais

under Z0-130(4). TIn additicn, Ssctoion 20-1230(4) (=)

should ba rewordad te read, '"Posting
schaduling information, and developineg

incentive programs reasonabiv apolica’
carbon monixide levels stemming fron
source in guestion."”

Petition, p. 8

Subsections (c), (E) and (1) directly concern mass transit incentives.
Subsection (c), fare veimbursement progrezs; Suhsectioa (f), carpool
spaces; and Subsection (1), transitways have besn discussed adove in
I-TIT of this veview. FEach of these incaentives cza orovida real Lane-
fits to increasing transit efficiency arnd ofren also to ths develooar.
To remove these incentives from the llist of parnitued incantiveas would
unnecessarily reduce the flexibility of tha translt incznbive orograns
without significantly reducing any burdan wnich the davalopar cay face
In fact, as has bezen shown by the benefits that oark and vide sozces
can provide a developer's buQ1nebs, devalopers uole losz potential
real increases in business. ]

Conclusion

For 21l of the above reascns, it is clear that the petiticnars have dezon-—

strated a misunderstanding of the transit inceabive prograns zad how they
work. Porvicularly striking is the petitionaers' lack of aporeciation of

the real benafits that they themselves can vealize from transit fncentive
programs. It would, tharefore, be unfortunate for the cozmzissionars to
repezl or amend the indirect souvrce rules as requested b the paritionzrs.
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Tri-Met staff will remaln avallable to preovida anv for
information or explanations of methodolozy that ¢
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MEMORAYDUM

To: Bill Hall
From: Pob Post .

| L0
Dates: Qctober 2, 1975

Subject: Washihgton Square

.
The snswer to the question of 'what percent of total trips to Washington
Square is Tri-Mel carrying" is more difficult than I first thought.

There are some facts which give us a good indication of what's cccurring ——
and they are encouraging!

First, our ridérship figures are up significantly. During the week of
September 15, 1974, we carried 3,601 passengars to the Square; during the
veek of Sebtember 1, 1975, 8,854 passencers arvived on Tri-Met -- an increase
of 146 percent. During March and early April of this year the weekly average
vas 4,506 passengers, which weans we have increased ridership 97 parcent in .
the last six months. 1 feel the latter increase can be largely attributed

to the increased visibility of transit at &ssbirg ol Square through ths new
marketing and signing programs initiated in June, and the counpletion of the
"tyansit station”™. It is interesting to nots thaL auto traffic during the
same one year periocd imcreased only 23 parcent, from 73,740 weekly trios to
91,000.

As mentioned above,. the percent of total person~-tyips arriving at the Square
via transit is unclear. A personal Surveyl/conducted of people entering
the shopping wall in September of 1974 indicated 3.3 pearcent of tha pﬁrsonm
trips were carried by Tri-Met. The Washington Squars dOUUl&ddﬁxe; bus
systen carried .8 percent of the person-trips, rassulting in a total of

4.1 percent of the trips to Washington Square beinz carcied on transit.

The percent of trips carried to the Square based upon the survey wmetheds
utilized was likely quite high in that it did not adeguately account Tor
work trips, "drop-offs® or trips enteriug the Square ¥oad system but not
resulting in shoppers entering the shopping wmall (auto service centers,
banks, delivery, etc.). The only method available to comparatively
calculate "mode split" for both September 1974 and Septembesr 1975 is tao
applv the following equation:

transit riders ) e f“f O

- N + N } gt MY Lt

(auto traffic x occupancy rate) + trassit rider ‘ Weoe
D

1 . . PR N D l, ry 1\»]!"
A General Study of: Parking Lot Utilization, Entry and Exit, s UEil{zas10n

and Customer Profile for Washington Sguare Shopping Center {Septembar 9-13,
1974). Dr. Edwvard L. Grubb, October 21, 1974. AR Gomen i
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w/Bill Hall
Jctober 2, 1975

Pagze Two

The transit riders and total auto counts are available, and werz 11

the previous paragraph. The auto occupency rate which should b2 ap

weshington Square traffic is unclear. Based upon the survay menctioned above,
=1

The 1.97 figure has the same shortcomings mentioned above in discussin
cuastionnaire derivad "mode spiit'; i.e., the ratio dozs not ascount f
éignificaht number ¢f the trips whicih can be anticipated to lower thz ratio
(employees and othar non-shopping trips). Discussions with persoms kadw-
ledgeable in the area of trip characteristics of major- shopping. centers
indicate auvtce occupancy rates of 1.5 te 1.75 are nornmal. The Zollowin
a comparison of the mode split figures derived from using Washiagton S
ratio (1.97) and wvhat would appear to be a more reasorable ratio —-- 1.73:

Transit Mode Solit
Occupancy Rate Sept. 1974 Sept. 1975

1.97 ‘ . 2.47% L 4
¥ C. 1.7 : S 2.7% 5.3
Using either set of figures, one conclusion is apparent --— the
garly doubled in-az one-year periocd. This is a very signific
traf
b

-

)

5
as

lishment, especially in light of the large increase in
s ny opinion the 5.3 percent figere is tha clesest to
airly safe in saying we carry between 5 znd 5.5 percent
Jashington Square,

L 9
sl

e
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A complete report based upen the survey we conducted at the Square is
developed and should be completed within a few days. I have attached
copy of the preliminary summary of the report.

o
W
!:J.

GQ

m

]

rt

b T
L
e -
i

n o9

n

-t

chment: %!//
Ostrander .
yte
McCarthy
Krutsinger

]
n




SIRRIARY

The majority of people visiting Washington Square by
Sixty-seven percent ol the total sampled and 73 perc

Seventy-three percent of those riding the bus to Washington Square did not
have a car available for the trip.

A majority (56 percent) transferred from another Tri-Met linme during
their journey.

Fifty-six percent of those persons sawpled always vsz tramsit to get to
Washington Square. '

Nearly one-fourth (24 percent) of the transit trips to Washington Square
tare work trips.

Forty-seven percent of the sample come to Washington Scuare nore than once
a week. Twenty-seven percent come five times or morza weekly.

lowed closely by
—aplewood Line

Most riders use the #45-Greenburg Line (30 percdent), f
the f56-Beaverton/Prograss Line (27 percent) and the ¥
(24 percent) 1in trips to Washington Square.

ol
46

Forty—two percent of the samplealways take transit to Washington Sguare
a2nd have no automobile available for the trivp.

Twenty-seven percenl of the rider's trips originated on the east side of .
the Willamelte River, which is 5.5 percent of Washinston Square's catchoent
area in one survey.
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_ - SLADLARY OF FINDINGS

A large majority of persens using the lat (81%) <o s on a regular
basis; four or more days per week.

927 of those using the lot are there to catch a bus. Employees at and
shoppers of adjacent businesses constitute the remainder of the use of
the lot.

The most freguently used line from the lot is lins #57-Torest Grove.
al

Line {{56-Beaverton/Aloha and #78-Sunset/Lake Oswezo s0 receiva
frequent use by users of the lot.

Dowvntowyn Portland is the most frequent destination of those using the
lot to catch a bus.

[ -

73% of those persons using the park and ride lot wmede use of adjacent
businesses as part of the same trip, 15% on a frequent basis.

647 of those persons uging the lot are from within the City of EBeaverton,'
mostly from the south and southwest sections of the City. 697 live
within two miles of the lot.

Most all of the questionnaive respondents feel the lot is a positive
benefit to their travel needs, the most common complaint being lack
of an adequate number of parking spaces.
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SUINMARY OF FIRDIXGS

-

A large majority of persons using the lot (81%) do so on a regular
basis; four or more days per weesk.

92% of those using the lot are there to catch a bus. Emplayees‘at and
shoppers of adjacent businesses constitute the remainder of the use of
the lot.

The most frequently used line from the lot is linez {57-Forest Grove.
Jine {56-Beaverton/Alcha and #78-Sunset/Lake Oswego also receive '
frequent use by users of the lot.

bBowntown Portland is the most frequent destination of those using the
lot to catch a bus.

73% of those persons using the park and ride lot made use of adjacent
businesses as part of the same trip, 15% on a freguent besis.

64% of those persons using the lot are from within the City of Beaverton,
mostly from the south and southwest sections of the City. ©69% live
within two miles of the lot.

Most all of the questionnaire respondents feel the leot is a positive
benefit to their travel needs, the most common complaint being lack
of an adequate number of parking spaces.
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BEAVERTON PARK & RIDE USE SURVEY

Methodology

On Thursday, March 6, Tri-Met staff members distributed the gquestionnaire
illustrated in Attachment A to all cars parked in the City of Bezaverton's
park and ride lot. Although intended to accommodate 120-125 vehicles, the
lot contained 141 vehicles the day of the survey. A coded survey card was
placed on the windshield of each vehicle, the location of the vehicla with-
in the lot was recorded on a drawing and the license plate number of each
car recorded.. License plafe numbers were recorded in order to .develop. as. .
complete as possible determination of the area fron which users of the
park and ride lot were originating.

Mo attempt was made during the day of this study to determine the total
use of the site for tranmsit activities. The study was solely designad

to develop a profile of those who utilize the lot by parking their vehicle
there during the day. Future studies could provide a more complete picture
of the use of the lot by determining the number of persons accessing the
bus system by either walking, bicycling or being droppad-of {("'kiss end
ride”} in order to catch a bus, or by transferring betveen lines. Discus-
sions with bus drivers and observaticns during the last month indicate a
significant number of persons are using the lot as-a convenient point Lo
transfer between the five lines directly serving the site (see Attachment
E for a description of the routes).

Survey Response

141 questionnaires were distributed; 79 or 56%Z were returned to Tri-Net by
mail. This level of response is considered quite geod and the results of
the questionnaire can be viewed with ceonsiderable confidence as an accurate
indication of the total use pattern of the park and rides lot.

Survey Results

Frequency of use:

In response to the question of, "How often do you use the lot?", the
following replies were received:




# Responses?®.

63 4 or more days/weex
8 2 or 3 Zays/wsel
7 1 day & week or inireguently

#0One respondent did not compiete this quastion. The response
indicates a largs majority (81%) us2 the lot om a rezular
“basis, four or more days par week. TFor these people the.
park and ride lot has becoze a regular part of their daily
travel patterns. - -

Purpose of use:

In response to the questien of, "Purpose for use oi the lot?", the
following replies were received:

# Responses®

3 shopping at an adjzcent business
3 employes of an adjescent business
73 : to catch a bus '

4 J ' other

*Responses total more than 79 due to multiple answars by some
respondents, although each respondent d indicate one of the
first three categories represented the primary purpose for use
of the lot.

L b
Heoer

The overwhelming majority of the park and ride users are there to catch

a bus (92%), a much less significant use of the lot is for either shopping at
or employees of adjacent businesses—-4% each. Periodic on-sita observa—
tions indicate the lot is nearly full by 8:00 a2.m. on weekdays,

approximately one-half to a full hour before thes adjacent businsssasg

open. This would seem to substantiate the heavy use of the lot by

transit riders.

PBus line used:

In response to the question of, "If you ride the bus, which line?", the .
following replies were received:

# Responses _ ]

67 fi57-Forest Grove

13 #56-Beavarton/Aloha

4 #56-Baaverton/Progress
4 #58-Beavarton Local

8

#78-8unset/Lake Oswego




The number of responses (96) indicate the people using tha lot are
making use of the availability of a number of bus lines serving the
gite. TthLQ&ﬂ (13) respondents indicated they usa more than one
line from the lot. 70%Z of the responses indicate use of 1line #5357
(Forest Grove) which provides the most frequent znd most direct
service to downtown Portland. Over 137 of the respondents indicated
they used line {56 (Beaverton/Aloha) which also provides sarvice to
downtown Portland via Raledigh Hills and Hillsdzlzs. The naxt cost
frequently used line was the new lime #78 (Sunset/Lake Oswego) with
Portland Community College the main destination. Line #58 (Beaverton
Local) 'did not receive high ridership from the lot as anL1c1UaLed

- beczuse of its role as a feeder route ko the lot.

In response to the question of the destinatior of those parked at the
“lot; the following tabulation résulted: -

i ResEonsgg

Dovntown Portland
Adjacent businesses
Portland Community Colle
Portland State Universit
NE Portland

Tektronix

St. Vincent

Jantzern Beach

6
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The distribution of these destinaticns indicates the primary attrac—
tion of the lot is for the downtown commuter.

Patronage of adjacent businesseg:

In response to the guestion of, "If you use tha lot to catch a bus,
do vou also patronize adjaceunt businesses on the same trip?”, the
following replies were received:

# Responses

12 Frequently
46 Occasionally
21 Never

The survey indicates that over 73% of those persons using the park and
ride wmake use of adjacent businesses as part of the same trip, adpprox-
imately 15% of those doing so on a frequent basis., The above illus-
trates that people do use the change-of-mode point (park and ride)

to zccomplish daily tasks other than commuting., This combining of

trip purposes strengtheas the case for developing transit facilities

in close proximity or jointly with commercial developments. 1E can

be anticipated that increased convenience and general shopring outlets
in close proximity of the station would increasa the number of cowmbined-
purpose trips, thus veducing the total number of trips required.




Origin of trip:

Respondents to the questionnaire were asked to indicate the closest

intersection to their home.

Respo

Appendix illustrates . the approxiza
those using the park and ride station. As shown in Figure 1, the

majority of those persons parking in the park and ride lot
the south and southwest sections of Beaverton.
the lot is a convenient intercept point between the residential areas
of Beaverton and the major routes to downtown Portland, Sunset/217 and

ase to, this question was supplemented
with a listing of addresses from thea State Motor Vzhicles Division of
those persons not responding to the questionnaire.

Figure 1 in the
te location of the residences of

are from

Canyon Road. The distributien also indicates individuals pass other

locations whare they could access the bus system in preference to the
convenience of the park and ride lot and the frecuant savvice offered

there.

The following table indicates the distance traveled by those using

the park and ride lot.

Distance Traveled

0-1 mile
1-2 miles
2-3 miles
3+ miles

#f of Responses ~ Percent
30 23%
59 LE
10 8
30 23
129%

%0f the total of 141 automobiles parked at the lot, the hone
location could not be determined for 12, elther because of
out-of-state plates, no record of the license number at the
Motor Vehicles Division or address listed as a post office

box.

A large majority of those using the lot are from within the City of
Peaverton (64%). The following ta
"persons using the lot originated:

Beaverton
Hillsboro/Aloha
Forest Grove/Cornelius
Portland

Cedar Hills

Tigard

Progress
Miscellaneous

=0
RIS R W B S b B S
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hle lists the locality from which

This pattern indicates




Comments:

Resnondeiits to the guestionnaire were cffered an oﬁportunity to submit
comments. A very large majority of those returning the questionnaire
took the opportunity to offer comments, almost 2ll of which were
complimentary of the lot and the bus service. Attachment C in the

Appendix provides a suvmmary of the comments.
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Attachment A

TIllugstrated below is a copy of the questionnaire distributed to cars
parked in the park and ride lot:

oEm (R . L IR N ) Lowooemarar st e momerny

The City of Beaverton and Tri-Met are attempting to assess the use of the City's Park & Ride-:,w
lot as part of a program to initiate further improvements. " It would be extremely helpful to
ug 1f you would complete the follow1n0 qUESClDﬂS and drop thls card 1n the mall' Thdn{ you

- How often do.you use the ]ot? “:, Purpose for-use Oﬁ he 1oti

4 ar more days/week Shopping at av adjacent bu31uass ks

2-3 days/week S ‘“‘“ :P;.‘ Employee of an adjacent busnness .
1 day/week or lnfrequently S To catch a bus . e
' i Other IR

- If you ride the bus, which 11ne? . R _ L PR
: : - .~ If you use the ot to caich a bus,.do you ...
- also patronize adjacent bus1nesses on the e

#57~ Forest Lrove
#56-Beaverton/aloha

#56~Beaverton/Progress L same trip? o
#58-Beaverton Local . . . < eosi U080 [MPrequently
|_1#78~Sunset/Lake Oswaga . R Occasionally
Never

Your destiunation

 (address or fifm) R "_;f:' L e

~ Please indicate the closest street intersection to your home: ... -

~ Corments




Attachment B

Route Description and Schematic Map

The following is a map and brief description of the five linas szrviang
the park and ride lot: ' '

§' :' St Vncemo'
SO
_§’J

" -,1( .
BN SRR PR . A £ 3 S
2 i ' - @é & TEFEE v e nke Gswego
k‘ } Beaverion Park & Ride -/_éﬁ' . < PR ;
.- e T T
JJ:?S Lake'()s'.-wéébmnn_f’et B ; Ve B . #57 Forest Gro-ue- Hlll:,boro B(_auerton. ":;".";"-w-f
- éhl{sjnew rm_l{te provides Norid 1/00115‘. cms,town senvics bwtween . % “Service from Forest Grove, w0 H, lshora, Aloha, Beaverton |
t‘i‘ incent f tos‘ffi’!ml PCC a“dt Lake %Té‘*(a@.f? Wlth_l‘;ligclt mia jor . Park & Ride, Vest Siope and downtewn Portland.
nsfer paints allowing connections lo itterent hi-Met lines. l Sewice avenyTive 'rrmutaa during peak hours on
Service every 30 minutes from 6:10 AM, to 10:10 BM. from Lake A weekdas. 30-minuz senice midday, Saturday and
Oawle?o and from &:11 AM. to0 10:4]1 PM. from St Vincent Hospuai 5 Sunday
weekdays. _ L N i . :
o ) . . 56 Beaverton-Aloha. :
#58 Beaverton Local. Sevvice rom Aloha to the Beaverton Park & dee
A nsw rogte providing sewice within Beaverton. - Raleigh Hills. Hillsdaie and dewntown Portland.
The route serves the Allen Avente area, Beaverton - 13-minute service durdng peas hours on weekdays.
Industrial Park and Telktronic with major transfer Huur.y service middaw. Saturday and S mflay
connactions at the Park & Ride lot o Forest Grove,
Hilisboro, Aloha. Portland. Bernard Mall. Lake .
Oswego. Tigard, PC.C.. and 5t Vincent Hospital.
o TR f - . A 3,7 . =
gi?‘t\jezt-éﬁ 30 minutes from 6:00 AM. to 830 : . :5 6, Beaverton-Progress.
T ECREL ' ‘ Seodice from Bernard Mail. Beaverton Park & Ride,
' \.\33‘11::g‘0n Souare Raleigh Hills, Hillsdale, and down-

touwn Po land. 15 minute sewvice during peak hours
-onueehdars. Houry service midday, Saturtlay
and Sunctay.
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Attachment C

Comments

The following comments were submitted by those parsons returning ths
questionnaires to Tri-Met:

"The parking lot neseds enlarging, badly. A televhone booth would
also be desirable. Maybe someday in the future restrooms could be
installed in the larger lots."

"I find it very convenient to catch the bus and Da:ticularly in
rainy weather with the shelter."

"It would be nice if the lots could have better lizhting for afrer
dark commuters.”
"I am impressed Uth the parking lot as there is no other placs to

' n

park"

"Like the old saying "If you miss one bus, therz will be znothzsr one

'l'l

along shortly'" Keep up good servicel!
Y“#57 to Ptld in AM, need addl. buses spaced closer togethexr. Many
people getting on bus at park & ride must stand ud. Often 15-20
people get on. Need limited bus in AM to downitown with no stops
after park & R."

"I drive to Beaverton once a week so I won't have to go all thz way
home before going to class @ PCC. Normally I taks #57 from Eillsboro."

"Have bus on Murray Blvd. south of Allen."

"The best thing you have done is start the 13.00 pass. Keep uvp the
good work! (" '

"Jould like to see the lot epanded {sic) to hanéle more vehicles.'
"Lot is alrecady crowded., We need it."

YBus service 1s excellent."

"Your park and ride keeps me on the bus. Thank you.
"Restrict lot to bus riders only."

& TV Highway

"I frequently pick the bus up here instead of 185th .
usas) and I can leave

1) Better parking 2) Easier connections (more b
later and get home earlier."




. MAppreciate the good service and "limited" service buses.

"Thank you! Are bike racks foreseen?"

"My wife and I ride Tri-Met daily to work and school; if 538 is dropped,
we will be forced to drive."

"fhen are you going to get an adequate Park & Ride at ALOHA! TI've been
moved off by too many local businesses!"”

“I will not park — if I have to pay."

"Appreciate improved & frequent schedules. Buses becoaing crowded

o

by arrival in Beaverton. How about some must serving Beaverton and
east in AM." ‘

it
"Park and Ride is great — but needs more spaces for cars.”

"This is very convient (sic) as T have to drive my daughter to the
sitters house and then I just drive to lot."

"I think the Park & Ride is wonderful - it helps so much - to feel
your cars is safe all day. Tri-Met is improving. Thank you."

"I usually catch #58 at Allen & King, ride it to Park & Ride and
catch #57 downtown — T only drive if ‘I miss #58."

"The park & ride is very much appreciated.

"Buy pass regularly — transfer to #57 from #56 toward Portland ride
oL 11
#56 homez."

"I take my infant daughter to a babysitter on SV Hazel each morning,

so the park & ride is very convenient for me. I appreciate the use
of the parking lot."

"Generally very good service, however, some drivers are jerky with
gquick stops and fast acceleration making standing very difficult -
very inconsiderate on the drivers part."

"It appears more parking area may be necessary € Beaverton Park & Ride.
The waiting shelter is appreciated.”

"Bus seats comfortable on Forest Grove, nct on #56. Drivers almost
always courteous. Parking lot too rough., Mot enough spaces."

"I think that the people who block the drives should be ticketed."
"I greatly appreciate the lot., I did not use Tri-Met before the lot

was available as there was no place to park, The lot is heavily uvsed
and will nszed to be enlarged socon."




"I drive from the lot and shop in Beaverten before soing to my home."

“Shelter not large enough. Busses aren't svaczd close enough from
7:15-7:30 AN - nust frequently stand. Too crowded."

"Really handy but hope it will soon be larger as we latecozers (8:30 AM)
find it hard to find a place to park." :

“"The lot is more than half-filled with cars of emplovees at the banks

and title companies adjacent to the lot. Thoss people who use the lot for
purpose for which it was intended to ride the bus cannot find a place

to park, and if we do we have to walk a great distance just fo get to

the bus. This is unfair!"

"I save time and monsy by using the lot. If bus sarvice were closer

"It saves me the gasoline cost and parking cost. Thanks.'
"The parking ot is great.’

- "Remarking parking spaces so space can be properly used to park more
cars. Difficult to find parking after 9 A¥."

"Sometimes it is nearly impossible to get into the lot because of the
cars parked blocking the opening."

"Pleased with the service."

"1 also have a friend who rides with me to catch the bus.”

"Gravel is course (sic) on lady's footwear."

"If possible that you folks could reroute line #3536 to stop at
Farmington 195th Pine Ridge Park and then turn off at 198 and up to
Shaw and back down to Aloha at the Park and Ride. 185th."

"Very convenient."

1

"At Beaverton park & ride, we need bicycle racks.'

“"Another park and ride lot on the west end of Beaverton would be nicer; -
more parking spaces.’ : '

|
!
:
i
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RTLMENT OF JUSTICE

STATE OFFICE BUHLLDING
ALZM. GREGOM 97310

TELEPHGME:; +» 333y 273.4363

No . 6907

This opinion is issued in response to a gqu=2stion sub—
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by Mr. L. B. Day, Dirsctor, Departm=nt of Environmental
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QUESTION PRESENTED

Does the Dapartmant of Environmsantal
- Quality have stztatary authority to classify
- ‘ *parking facilitizs as alir contamination sources
*é under ORI 4457122 - -
o - ANSWER GIVEW -

<
m
19

DISCUSSTON

The Departmant of Envirormmental Quality wmav classiiy

Ly rule air contamirawion sourcas for the purposa of reguiring

naw air oontaminatieon sourceas. ORS 449.712(1). The departmant
1
Lo
Tha addition to or enlargsment or veplaceament of an
air contzmination source, or any major alteration ar nadifi-
. cation therelin that signilicantly affachts the smission of air
\ aortaninants is consideraed as construchtion or instzllation
4 ¢ 2r establishment ¢f a2 new alr cortamination sourca. ORS
4G . 7101448
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Wa are asked whether thes dzpartmant has authorizy
to ¢lassifiv a parking facility as such an air contamination

o

gourca, so as Lo regulrs suwhmission to ikt of such plans znd

449.760(5) as:

.« . any source at, from, or by reason

of which thers is emitfed into the atmoschara

any air contaminant, regardlsass of who the

parson may be who owns or cperates tha build-

ing, premises or other property in, at or on

which such source is located, or the facility,

aduipment or other property by which the emis—

sicn is caused or Ifrom which ths emission comes.”
Ar "air coﬁtaml rant” means "a dust, fums, gas, mist, odor, smoka,
vaper, pellan, soot, carbon, acid or particzcu ter or any
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combination tharaof.” ORS 449.760(2).
Among other things, motor vehicles emit carbon monoxi

and hydrecarbons. These emissions ars within thae aboﬁe quotad

definition of an air contaminant. A parking facility draws

to Lt motor vahicles which emit air contaminants. As a resulbt

cility

i

of the ¢onhcentration of motor vehiclss in the parking fa

t

;—_]-,-

are may be lncrh“swd volumes of carbon monoxide and hvdro-—
carbons released into the air, particularly from motor val

startuns at psak usa hours.
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arking facility is an ailr contaminaticon Source




goeroa . . L oat, from, or oy
inko the atmosphsra any alx <o
claarly lncludes a facility wh

raviaw the purposas of CR3 449.712 and stated:

"The public policy of the Stats ot
Cregon as a2xprassad 1n this provisico seems
claar. -Ths desepartment Ig directed ta pras
vent air polletion prior to its oczcurring,
whenever possihlse, and not restrict its ra-
gulatory powers to correcting air pollution
aftter 1f has resultad or provad hamriul. '
This mandate is alsc 1n accerd with the
policy on air pollution sxpressad in CORS
449,755, raquiring a restoration off air
guality and the prevention of naw air
poliution.”

The Legislative Assembly has, by this comprshensiva

definition of "alr contaminati

thority to the Deparitment of E

alr contazmination

and regulate
its alr pollution control funct

!

couzld not have itemiz=d avery

4]

tamination in the statutas empo

and abate air polluticon. daw
continuously daveloping 1In thi

not considasred an alr contamin

on saurce,” provided bhroad zu-~

nvironmental Quality to c¢lassity

5 technological age. Whalt was
ation source last yoar may be
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APPENDIX XI

EE JOHNSON j L JAMES W. DURHAM
ATTORNEY GENERAL ) . OE: i DEPUTY ATTORNEY GHNERAL

DEPARTMENT OF JUSTICE
PORTLAND DIVISION
555 STATE OFFICE BUILDING
PORTLAND, OREGON 97201
| TELEPHONE: (503) 225.5725

October 10, 1975

Ms. Linda Willis
Department of Environmental
Quality
Terminal Sales Building
1234 S.W. Morrison St.
Portland, Oregon. $7205

Re: Petition to Repeal or Amend
Indirect Source Rules

Dear Linda:

Enclosed at your reguest is a brief response to the Petltlonor 8
prop031LJon5 of law set forth in paragraph 5 of the Subject
petition.

Stharely, éff/f)
(glentl. s Love

OBERT T.. HASKINS
Assistant Attorney General

Please call me if you have any questions.

. p-"';.} .
. 7
& 2 ‘{73/} k_)‘d’fa
enc. Gt o
7]y O
4‘, / "'9{;’5‘,‘ e



RESPONSE TO PETITIONER'S
PROPOSITIONS OF LAW

5. Department's response to Petitioner's propositions
of law is as.follows: |

{a) and (b). The Comnmission acfed reasonably in enact-
ing thé indirect source rules. There was testimony before
the EQC in regard to all key @rovisiéns éf the Indirect Source
‘Rules. .O.pponents..é)fmfhe rules failea ﬁo .I.ﬁake a show3_ng at o
the prior hearings, held only months ago, that the rules had
no rational basis. Furthermore, the Peltitioners herein havé
cited no new information which would show that the rules have

no rational basis.

{c) The EQC had and has broad jurisdiction to enact the
Iindirect Source Rules and to‘conclude, state and find as it
did in the indicated sections thereof. ORS 468.275, 468,280,

468.285, 46B.310, 468.315, 468.320, and 468.340.

{d) The Indirect Soufce Rules clearly specify those
persons 1o whom they apply and the information whiéh is
required from an applicant. The substantive limitations and
conditions are applied individually to each permittee in the
form of terms and conditions of an individually tailored
permit. A permittee who feels that any term or condition is
unclear has a right to a contested case hearing before the

o %OC(QV;{HvﬁLL+9ﬁW\D¥'C&de¢{&ﬂ— -
Commissiongs OAR, ch 340, §14-025(5). /1/()0.5‘78 /Z»sr_s‘ P Vc'fJTr"'-/

‘-/ {bﬁ’}f t"f(] afL;iL’




{(e) The indicated portions of the Indirect Sourcé Rules
are not unconstitutional under the due process, prohibited
taking or equal protection provisions of the United States
Constitution and do not deny the constitutionally protected
right to freedom of travel guaranteed by the United States
Constitution. 7The rules constitﬁte a reasonable exercise
of the police power for the purpose of protecting public

~health and welfare. —
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DE,
PT, oF ENVIROMENTAL QUALITY

September 25, 1975

Peter W. McSwain

Hearing Officer
~Department of Environmental Quality
1234 S. W. Morrison Street -
Portland OR 97205

Dear Mr. McSwaln: ‘ T T T

This is in response to your notice of September 17,
1975, indicating the opening of the record on the
question of the repeal or amendment of OAR Chapter

340, sections 20-100 through 20-135, the Rules Govern-
ing Issuance of Indirect Source Approvals. This mat-
ter has been before the Environmental Quality Com-
missicn in the past, with regard to both the adoption
of the Rules in the firsgt instance and, subsequently,
the exception taken to the rules by certain indivi-
duals, organizations and assocdiations. At each of
these hearings, 1 expressed my personal views on this
subiject, indicating my initial suppert for the Rules
and my continuing belief that they should be applied as
adopted. The rationale for my positicon was included in
my previous submittals to the Department.

After reviewing the petition submitted to the Environ-
mental Quality Commission, I wish to reiterate my pre-
vious position on this question. Please refer to the
earlier statements which I have submitted for the par-
ticulars and arguments which I deem most relevant in
arriving at this conclusion. Those statements should
lay out the considerations by which I have arxrived at
my support for the Rules and which I regard as un-
changed in terms of this most recent petition.

Thank you fox your consideration in this matter,
Sincexnely,
\Q\,{?\ & M‘gﬁw o
Xﬁﬁoldschmldt

NG:awe




State of Oregon
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BOARD OF DIRECTORS

16 OAKWAY MALL B - NANCY HAYWARD
hem R AR AC 503 686-7618 R DARWIN COURTRIGHT
; -m_mLLUT‘gmM i‘i%a‘ﬂﬁ?jﬁy:;:g;..;;;a,,.._ ';‘n.‘Li:\F”.iG Springfield
| AUTHORITY. N EGELVYE D WICKES BEAL
Fugene
VERNER J. ADXISON ﬁl“31 81975 GER%LD CATES

Program Director Cottage Grove

GUS KELLEE

DERT. OF ENVIROMENTAL QUALITY:
Fugerne

August 15, 1975

Loren Kramer, Director _
Department of Environmental Quality — o o T
1234 5. W. Morrison Street
Portland, OR 87205

Dear Mr. EKramer:

In response to the Petition filed with the Environmental
Quality Commisgion in reference to the Indirect Source
Fegulation, this Agency would like to submit the following
information for your consideration.

1. The Board of Directors of the Lane Regilonal Aixr
Pollution Authority formally adopted Indirect
Source Regulations on June 16, 1975. Between
Decenkber 20, 1974 and that time,  the EQC had delegated
autheority teo this Agency and we performed Indirect
Source review under that authority. Prior to
December 20, 1974, we provided preliminary review
for final action to he taken by the EQC., This in-
volvement in the program should serve to indicate
our strong interest in review of indirect sources.

2. Reviewing our recent ambient air CO data leads us
to believe CO is becoming an ever increasing problem.
In addition, we have experienced oxidant episodes in
the past. We maintain that these atmospheric contami-
nants must be addressed in a manner to reduce their
levels. In the absence of more absolute and direct
controls, the Indirect Source regulation does provide
a limited means of control for these air contaminants
and, therefore, should be maintained.

3. Development of AQMP's and transportation plans we
feel are esgsential to provide a better control of
these contaminants. The current regulations do
consider the necessity of these plans and will provide
a means of control to assure the plans are followed.

Clean Air Is A Natuwral Resource - Help Preserve It




Loren Rramer, Director
-~ Page 2
August 15, 1975

This Agency would like to emphasize its interest in control
of emissions typified by transportation sources. If anything,
we maintain that additional limitations must be considered,
such as AQMP's Transportation Plans to further reduce
emigsions from this source.

Sincerely,
7
e g

Vernex J. Kdkison
Director

VJA/rh




SR
ST "‘9}}“
i e

OFFICE OF
PLANNING AND DEVELOPMENT

GARY E.STOUT
ADMINISTRATOR

_BUREAU OF
PLANNING

ERNEST R. BONNER
DIRECTOR

424 S.W. MAIN STREET
PORTLAND, OR. 87204

PLANNING
503 248-4253

ZONING
503 2484250

October 1, 1975

Mr. Peter W. McSwain

Hearings Officer.

Department of Envircnmental Quality
1234 S.W, Morrison Street

Portland, Oregon 97205

Dear Mr. McSwain:

Attached to this letter are comments regarding the Amended
Petition to repeal or amend OAR Cahpter 340, Sections 20~-100
through 20-135 (Rules Governing lssusance of Indirect Source
Approvals).

In essence, the Program and Policy Analysis Section of the
Portland Bureau of Flanning finds that the subject rules are
well-consldered and that they are necessary for the centrol
of air quality in this region. Furthermore, we believe that
malntenance and firm enforcement of the regulations is
essential if State air quality standards are to be achieved,

We recommend that the State retain the existing rules intact
by denying the petitioner's appeal/motion(s).

Thank you for the opportunity to comment on the petition.

Sincenely,

! éziotti, Chief Planner
Program and Policy Analysis Section

cc: Netl Goldschmidt, HMayor
Ernest Bonner, Director




Page 1.

REVIEW AND COMMENT: Amended Petition to Repeal OAR Chapter
340, Sections 20~100 through 20~135, or,
Alternatively to Amend Such Regulations.

We have reviewed the proposed petition which would repeal
Sections 20-100 through 20~135 of OAR Chapter 340, or alter-
natively would amend such regulations, and make the following
comments.

General: OAR Chapter 340, Section 11-045 (1) requires a peti-
ticner challenging a rule to submit "ultimate facts in suffic-
ient detail," "sufficient facts," and "propositions of law" to
support his contentions. Having reviewed the petition, we be-

~lieve that the- peti-tion-- has  failed to sa-t-isf.yfr; th%ﬁ;f“ffﬁqU-i're'mel'l't PRI

Most of the contentions are mere conclusions, unsupported by
particular facts. Propositions of law are identified, if at
all, in a most general way and are unsupported by argument.
Citations and references are uniformly lacking. The failure to
provide detail and sufficient facts upon which the allegations
are based makes it difficult to evaluate the contentions with
particularity as intended by Section 11-045, and suggests that
the conclusory statements presented have no basis in fact. Des~
pite the insufficiences present in the petition, the allegations
presented are addressed below.

The existing rules are directed at the control and regulation
of a significant alr quality problem and should be enforced.

In additicon, we f£ind that repeal of these regulationsg may result
in the direct intervention of the Environmental Protection Agency
for the same purpose and, therefore, strongly encourage local -

as opposed to federal! - control of indirect sources. Furthermore,
the State of Oregon is clearly permitted to adopt standards which
are more restrictive than the national secondary standards; the

- failure of specific state regulations to formulate a specific pol-
igy and technique for guaranteeing present quality and enhancing
existing gquality is untenable.

Specific: The Petitioner states in paragraph (3) (a) that portions
of the Federal Indirect Source Regulaticns as originally adopted,
and on which the Oregon Indirect Sources Regulations are based,
have been indefinitely postponed. The Petitioner alleges this isg
in part due to evidénce that Indirect Source Regulations as such
cahnot necessarily be shown to be effective for the purpose of
contributing in any material way to enhanced air quality. Unfor-
tunately, the evidence isg not presented to the Commission in the
petition and, contrary to petitioner's allegations, numerous stud-
ies, conducted by the Environmental Protection Agency and others,
available to the EQC, demonstrate that indirect source regulation
may be an effective component of an air pollution control strategy.

I
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Page 2.

The Petitioner contends in paragraph (3) (a) that it is
legally and econcmically improper to impose Parking
Management Regulatlons in an Indirect Source Regulation.
To support this contention, petitioner provides a gquota-
tion concexrning Indirect Source Regulations and Parking
Management Regulation from 39 Federal Registex 30441—
30442.

The source quoted must be read in further detail to fully
understand the significance of the gquotation. The Federal
Indirect Source regulations are designed to review propo-
sed construction of new parking facilities anywhere in

the nation. The federal regulations have a cutoff for
review of all facilities with 1000 or more parking spaces.
The Federal Parking Manadgement Regulations are limited to

specific areas found to have sericus violations of auto- S
related airx quallty standards and regquiring transportation

plans. These parking regulations are applicable to new
facilities having a parking facility of 250 or more park-—
ing spaces. 39 Federal Register 30441-30442 (August 22,
1974).

The Environmental Protection Agency has stated that in
areas where both the Federal Indirect Sources Regulations
and the Federal Parking Management Regulations are appli-
cable, that in order to avoid two separate reviews, sour-
ces may be reguired to undergo the more restrictive re-
view of the Parking Management facilities. "This review
will reguire facilities of the size subject to indirect
source review to undergo carbon monoxide impact analysis
similar to that required by the indirect source regulation
in addition to other parking management review requirements."
39 Federal Registeyr 25296, (July 9, 1974).

The significance of the additional information is that the
EPA Parking Management Regulations are applicable to fac-
ilities which fit the description of indirect sources. The
difference is that the parking management regulations apply
to smaller facilities and require a more intensive review
of the facility.

States may develop their own Indirect Source Regulations and
Parking Management Regulations, as long as they operate to
insure that the national standards will not be violated as

a result of the construction of a new indirect source.
Therefore, it is not unreasonable nor improper for the Oregon
Environmental Quality Commission to adopt standards for in-
direct source regulations, which incorporates Parking Manage-
ment Regulations, that are more restrictive than the national
standards. The Oregon indirect source regulations are pro-
mualgated to review new facilities with 50 or more parking
spaces. The adoption of more restrictive standards by Oregon
would seem to be consistent with the federal policy of apply-
ing the more restrictive parking management regulations to
smaller facilities., The Oregon indirect source regulations



Page 3.

are thus appropriate. Petitioner has failed to provide
any evidence to the contrary or to show that application
of Parking Management regulations are economically and
legally are unsound or ill-suited to Indirect Source Reg-
ulation. . '

The petitioner contends in paragraph (3){a) that attempts
to reduce the total vehicle miles traveled (VMT) are not
properly related to Indirect Source Regulations.

The EPA has stated that in order to achieve the applicable
National Ambient Air Quality Standards that, "it is also.
necessary to develop and implement transportation controls
which both reduce emissions from in-use wvehicles on the
road and reduce the vehicle miles traveled by the vehicles
in the affected area.” 39 Federal Register 30440, (August
22, 1974). The purpose of VMI regulations is to reduce

the area-wide growth in VMT in order to contribute to the
achievement of photochemical oxidant and/or carbon monoxide
standards. Thus, measures designed to reduce the vehicle
miles traveled result in lower pollution levels. The VMT
reduction proposals are found in the Federal Parking Man-
agement Regulations.

Since States may adopt more restrictive standaxds than the
federal regulations for indirect sources, it is therefore
not unreasonable for the Oregon Indirect Source Regulations
to incorporate VMT proposals. - It also follows that if it
is not unreasconable for Oregon to adopt a more restrictive
indirect source regulation which includes the Federal Park-
ing Management Regulations, then it is not unreasonable

to incorporate VMT proposals which are a part of the Fed-
eral Parking Management Regulations.

Petitioners contend in paragraph (3){c) that Indirect
Sources as defined in the regulations cannot lawfully be
considered air contamination sources within the meaning
of ORS. 468,275 :

Petitioners fail to provide any support for their conclu-
sion that Indirect sources as defined should not be con-
gldered air contamination sources. It isg clear that the
Indirect Source definition falls with the definition of
ORS 468.275(4}) . '

"TORS 468,275(4), "Air Contamination Source" means any
source at, from, or by reason of which there is emitted
into the atmosphere any air contaminant, regardless of
who the person may be who owns or operates the building,
premises or other property, in, at or on which such
source is located, or the facility, equipment or other
property by which the emission is caused or from which
the emission comes.' :

'OAR Chapter 340, Section 20-110 (10} defines Indirect
Source as "a facility, building, structure, or installa-
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tion, or any portion or combination thereof, which indirectly
causes or may cause mobile source activity that results in
enigsions of an air contaminant for which there is a state
standard." This section also lists certain identified sour-
ces.

Without gquestion, an indirect source as defined in OAR Chap=-
ter 340 is a source by reascn of which air contaminants are
emitted into the atmosphere.

Petitioner alleges (3) {e) that compliance with the Indirect
Source Regulations will require an additional initial devel-
opment cost far out of proportion to any improved air quality
benefit that can be shown to be associated with the enforce~
ment of the regulations; and the greater portion of the cost
increases will generally apply to larger scale developments,

- thus discovraging their development while -encouraging the

development of small, non-regulated facilities located out-
side of an area in which Indirect Source Regulations can
properly be applied. : '

Petitioner's contention, if substantiated, would obviously

be contrary to the intent of EQC. However, petitioner fails
to offer evidence that the alleged effect of the regulations
would be as asserted. Morecover, the cumulative effect com-
pliance —-- cleaner air —-- is a public benefit well worth

the additional development costs which the developer, and then
the consumer, incurs.

Petitioner contends in paragraph (3) (f) that it was improper
to conclude that Indirect Source Construction Permits were
necessary for any particular size parking faClllLY fyrom the
evidence presented at the hearings.

There was sufficient evidence upon which the hearings officer
could base his decision for administrative rule-making pur-
poses. Additionally, it was entirely appropriate to considerx
alr sawmplings in Portland as a basis for developments of
comparable magnitude located elsewhere in the State.

Petitioner alleges in paragraph (3) {g) that the potential
Indirect Source Construction Permit conditions, OAR 340,
Section 20~130 (4) (i) and (j} fail due to vagueness, and
therefore cannot properly be attached to an Indirect Source
permit for such facilities.

Rather than strike subsections (i) and (j) it is suggested
that EQC revise the wording of the conditions to avoid a
possibility of wvagueness. Suggested revisions are as fol-
lows:

(i) Limiting traffic volume, be such means as channelizat-
ion -and gate location, so asgs not to exceed the traffic
cvapacity of affected roadways.
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(3) Altering traffic volumes at intersections located
upon the source site by such means as channellzatlon
and 31gnallzatlon.

In paragraph {3) (h) of the petition, the petitioner states

that before a mass transit incentive is imposed as a con-
dition to issuance of a construction permit that the incen-
tive be reasoconably applicable to the source. We agree. We
alsc feel that the finding of such a reasonable relationship
is implicit in establishing conditiocns for a permit, and
that no special showing is required for that purpose. Addit-
ionally, we believe that the reasonable relationship can be
established by examining aggregate effects, and not merely
by attempting to correlate the particular incentive to an
identifiable effect at the source. The incentive require-
ments, properly applied, are a valid exercise of the police

‘power and in no way constitute an unconstitutional taklng

nor violate substantive due process guarantees.

There are several problems with the petitioner's claims in
paragraph (3) (k). The petitioner states that the definit-
ion of indirect source suggests that an applicant is res-
pongible for conditions beyond the applicant's development.
First, I am uvnable to identify language in the definition
which supports such a statement; the petitioner specifies
none, Second, petitioner here and elsewhere in the petit-
ion assumesg that treatment of air pollution can be isclated
to each particular source, and that a source warrants con-
trol only if it alone generates an unacceptable amount of
pollution. That analysis ignores the fact that air pollu-
tion respects no property lines, and that air pollution
analysis and treatment deals with cumulative impacts.
Finally, while the petitioner claims that an applicant's
responsibilities are "unlawful," he fails to specify the
nature of the lawlessness or to furnish legal citations
upon which he rests his claim.

Petitioner alleges in paragraph (3) (1) that EQC unlawfully
denies developers their constitutionally protected right

to freedom of travel and unconstitutionally deprives the
landowner of property rights without just compensation.
Petitioner's allegation is based on an argument that there
is no evidence that enforcement of the regulations will have
any beneficial effect on air quality.

In the first place, there is ample evidence that the subject
regulations will have a real, beneficial effect on air
guality. TFor instance, the Environmental Protection Agency,
at 39 Federal Register 30440 - 30441, concludeg that the
effect of efforts designed to reduce vehicle miles traveled
(which is a condition in the Oregon regulationz) is to red-
uce pollution levels. The EQC has collected and evaluated
much other evidence in formulating its regulations, and the
petitioner's assertions can at best be called specious,
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Furthermore, even assuming, as petitioners asserts, that
the regulations were adopted in the absence of adequate
evidence, the constitutional arguments based upon the
right to travel and the "taking" clauses of the State

and Federal constitutions are without merit. See Constr-
ruction Industry Association v. Petaluma, No. 74-2100

9th Cir., August 13, 1975 and The Taking Issue, respect-
ively.

9). The petitioner seems to base the apparent substantive due
process argument of paragraph 3(m) in the fact that the
air pollution analysis employed by the EQC considers the
aggregate effect of source discharges rather than merely
the effect of one source. The aggregate analysis used
by EQC 1s, however, the conventional accepted method of
monitoring, evaluating, and controlling air pollution.
Indeed, to adopt the approach suggested by the petitioner

Would be to employ a method “ThiCh has no rationa]_ relationm (O |

ship with the ends to be achieved and would therefore con-
stitute an arbitrarv and capricious exercise of administra-
tive authority. '

10). Petitioner contends (4} {¢) that there need be some reason-
able evidence to support the requirement of obtaining an
Indirect Source permit for construction of parking facili-
ties or indirect sources with associated parking below
the cutoff point in federal requlations. While we agree
with the petitioner's statement in princ¢iple, we believe
that the cut-off points for the application reguirement
have a reasonable basis. We support the findings of the
hearing officer for the October 29, 1974 public hearing
and urge that the cut~off points be maintained.

11). Petitioner suggests in paragraphs (4) (e}, (g) and {(h) that
the requirements for measuring carbon monexide and lead
concentrations after a one-year period he deleted. We
feel strongly, however, that such limited monitoring will
he ineffective to detect changes in emission levels and
other developments which may have an impact on regional
air guality. Consegquently, we suggest that the l0~year
and 20-year measurements should be retained as an effective
device for monitoring the long—term impact of the partic-
unlar indirect source on the alr gquality of that area. -

12). The propositions of law presented in part 5 of the petition
have been addressed elsewhere in these comments.
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October 15, 1975

Mr. Joe Richards, Chdirtman
Environmental Quality Commission
1234 S.W. Morrison Street
Portland, Oregom 97205

Tlear Mr. Richardé:

AMENDED PETITION TO REPEAL OR AMEND OAR CHAPTER 340, SECTIONS
20-100 THROUGH 20-135, INDIRECT SOURCE REGULATIONS

I would like to supplement my comments on this subject
expressed in my October 6 letter.

First, I note that the petitioners contend that even i1f the EQC
repeals the indirect source rule it would mnot lezave Oregon with-
out any indirect scource regulations because the Environmental
Protection Agency has such regulations. I find this contention
in error for two reasons: (1) On July 3, 1975 EPA indefinitely
suspended enforcement of its indirecet source regulations; and
(2) EPA's indirect source regulations were inadsquate to regu-
late pollution from these sources anyway. '

Oregon was the first state in the union to implement indirect
source ryegulations, EPA's attempt at regulating indirLcT sources
vas nothing more than a meek imitation of Oregon's end - senflpﬂ
rules. EPA was swayed by pressure exerted by such SpeClal -
interest groups as the International Council of Shopping Centers,
which is presently leading a mnational campaign to have all indirect
source reoulations killed. The present effort in Oregon to kill
DEQ's indirect source yules would vesult in allowing certain
special interests to pollute as they please.

Second, the DEQ indirect source rule provides the basis for the
parking 1id in downtown Portland that was set by the EQC in March
1973 as part of the Transportation Control Strategy amendment to-

the Oregon Clean Air Act Implementation Plan. 1f the rule is
abolished, as the petitioners request, then a new control strategy
nust be developed by DEQ to control ailr pollution from moter vechicles
in downtown Portland, IY£ DEQ fails to develop another strategy, then
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A is mandated by the Clean Air Act to develiop and implement
own regulations. EPA had previously proposed a ban on

daytime deliveries in downtown Portland. That proposal is
canpletely imacceptable because 1t would he eccconomically
disastrous. Yet, the petitioners seek to have the downtown

business community put under the shadow. of federal regulation
so that they can freely pollute the suburbs.-

Third, LCDC goal #6 and CRAG's proposed goals and objectives
require that pollution from indirect sources not violate state
and federal air quality standards. If DEQ were to stop re-
viewing the air pollution effects of indirect sources, these

mandatory goals could not, as & practical matter, be met.

Finally, I think that the indirect source rule has resulted in
several positive benefits for the Portland metropolitan area.
First, 1t has Forced developers to do the right thing relative
‘to providing and cncouraging mass transil use at their projects.
‘For example, bus shelters have been built; park-and-ride lots
have been established; transit tickets have been purchased and
“distributed to patrobns, employecs, tenants, etc. at reduced
cost:; and employers have joined Tri-Met's car pool information
isystem. It is doubtful in most cases if any of these things
“would have been done if there was no indirect source rule. The
~result has to be less pollution and a better develepnent overall.

~ Another benefit has been that it has forced developers to begin
" thinking about how their project will relate to transit when 1t
is still in the - -early planning stages. This again has to result
in a better overall project and enhancement of the transit
systenm. o '

The final benefit that I would like to mention i
has forced Tri-Met to work with developers and mak
improverments and modifications 1o their system that might not
have otherwise cccurred hecause of the lack of a mechanism where-
by Tri-Met can keep track ol the projects that arc being con-
structed in the region. Many of these changes are spall, such

as changing a portion of a bus line so that it pa

a new development, exteuding a line to serve a mnes
development, or locating bus shelters where they ve
planned. But the effect of many small improvemnents
increascd use of transit and improved air quality.

o .
or expancdead
ren't previously
an mean

0o
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In conclusion, I feel it would have very delcteriouns =%

for the peition to be approved or for any significant changes

to be made to the existing indirect source rules that o

decrease their effectiveness. Thank you for considering
: ¥ 4

views. :

Sincerely,

Conmilssioner

National Chairman, Energy
and Environment Committee

National Associatlion of
Counties :

ce:  Governor Bob Straub

Envirvonmental Quality Commission

Tri-Met Board of Directors

CRAG Board of Directors

Land Conscrvation and Development
Commission ' ,

Multnomah County (ommissioners

Multnomah County Planning Commission

Bud Kranmer

Ken Gerveis

Roger Fellem

Mike Downs




U.S, ENVIRONMENTAL PROTECTION AGENCY
REGION X

1200 STXTH AYENUE
SEATTLE, WASHINOTONR PBIOY

October 23, 1975

Smon  M/S 629

Hr. Harold B, Patterson

State of Oregon

Department of Envirommental Guality
1234 S.H, Morrison Strest

Portland, Oregon 97205

Dear Mr. Patterson:

- You requested that we clarify EPA's.position on.indirect sources.
©  In December of 1974, EPA suspended their indirect source regulation
based upon questions raised by Congress regarding the role of the
Federal Govermment in the review of parking reiated Tacilities, EPA
continues to helieve however, that the goal stated in the Clean Air Act
of maintaining ambient air quality standards makes it necessary that
State {mplementation plans have a mechanism for regulating new and
modiffed indirect sources. Hew indirect sources which are improperly
designed s0 as to cause congestion, o which significantly increase
VHT Jocally or area wide, miy either cause new violations or
exacerbate existing violations of ambient air quality standards.

At the time of suspension of the EPA regulation and in the ensuing
months, we have stated our committed belief in the importance of State
and tocal controls in the planning, siting, and design of parking-
related facilities such as shopping centers, office buildings and resident-
ial facilites. EPA believes that the necessary preconstruction reviews
for air quality can be most effective when incorporated by the State
or Tocal govermment into thetr ongoing pianning, zoning, and building
permit process, FEPA has continually emphasized its desire that the
indirect source regulations be implemented at the State or Jocal level
and not at the Federal Tevel. Currently, legislative comwitiees of
the Congress are considering various possibie amendments to the Clean
Air Act. One is an amendment that would require each State to adept and
implement an indirect source regulation as a part of its State
Implementation Plan and provide no authority for EPA to review parking-
related facilities.




. Alsa we have racefved your indirect source vegulation su&gitted as -
a proposed State Implemenmtation Plan revision. Presently, the. -
. Regional Office staff has reviewed the document and is preparing
" a Hotice of Proposed Rulemaking to be pubiished in the Faderal
Register. Qur assessment. indicates that the reguiation 1s.
approvable, even though there ave some Inconsistencies between it :
_ &nd the Federal requVation. " However, we would Tike to maké clear | 7
. T that if and when the suspension of the Federal regulation is . *
- Tifted, it might be necessary for EPA to require ar{y intﬁtsfs--:
T tencies to be corrected. - , :

o In s::Tcrsing, we would Tike o commend the State. Uf ﬂregzm 5

- Department of Envirommental Quality on implementing and enfoicing

- theirindirect source reguiation, We will continue to encourage
States To adopt and enforce indirect soupce regulations and
s%ﬁxﬁ:ﬁt them to EPA for approval as part of their isplementation
plan.

Sincerely yours,

{iﬂug‘las C. Hansen
' Director :
~Air & Hazardous Materials i}w‘isim ot
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W, MORRISON STREET ¢ 'PORTLAND, ORE, 97205 @ Telephone (503) 229-5696

ROBERT W. STRAUB  geggher 21, 1975
GOVERNOR

4OE B, RICHARDS
Chairman, Eugeane

GRACE S. PHINMEY Mr. Mel Gordon, Commissioner
Corvaliis County Courthouse :

JACKLYN L, HALLOCK Portland, Oregon 97204
Portiand

MORRIS X. CROTHERS

Salem Re: Amended Petition to Repeal or Amend Indirect Source Regulations
RONALD M. SOMERS '
The Dailes
Dear Mel:

Thank you for your additional remarks on the indirect source regulations
in your October 15, 1975 letter. .

I enclose a-copy of my recent reponse to the Honorable Rick Gustafson,

which basically explains my views. I have no desire to change the indirect
source regulations in the core area. However, sufficlent time has elapsed
that I believe we should look at the regulations as they relate to outiying
areas and, based upon our experience, either reduce or increase the require-
ments, depending upon the CO data that has been developed by the staff in
the meantime.

A porticn of your letter is directed towards land use planning goals. While
I share your views and note with approval the accomplishments fn that area,
I do not think that land use planning considerations can be taken into ceon-
sideration by the EQC in the evaluation of the indirect source regulation.

Very truly yours,

JOE B. RICHARDS

. . Lon o ,}\:‘_\ \
JBR:gh o OKZ;;‘S“CED‘LQ&
Encl. _2‘?'WN¢“' Q& \ KB\
cct The Honorable Robert W. Straub - ‘ﬁﬂﬁﬁﬁ.(a =N - |
N Mr. Loren Kramer N ‘ ?;3\91‘
Yr‘:\ \J\J . l‘%‘;‘z, Nt“l.e
! ) "( ’;t'mi} Th
PR
i S.Jfﬁ
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Indirect source rule forces suburban centers to encourage mass transit

By RONALD A, BUEL

When Washington Square shopping
center opened less than tweo years ago,
shopping patterns in onr metropalitan
area changed radically, Now an
average of 28,000 persons a day traipse -
through the center, Previously, rhese
people shapped in Beaverton, dewin-
town Portland, the Llovd Center and a
host of other locations.

About 93 per cent of these people

come to the center by automobile. .

The average car has about 1.73
persons in it, .
The overall result, says the State

Department of Environmental Quality

(DEQ), is more pellution in the North
Willamette Valley airshed, including
sometimes deadly, always unhealthfol
carbon mouaxide,

But the DEQ can’t tell Washington
Square developers they can’t build
there. And DEQ- can't force out-of-
state automobile manufacturers ‘o

. stop making auios that pollute. So

‘what dees DEQ do? :

It invokes what it calls the *“indirect
source rule,”” This rule says that
Washington Square’s parking lots are
an indirect source of polluticn, be-
cause they attract cars that pollute,
(Cars, in DEQ’s terminology, are a
**mebile source,”” industrial plants a
*“direct source.”’)

The indirect source rule allows
DFQ to force Washington Square to
develop and pay for an incentive
program of mass transit, thereby
reducing the number of cars coming to
‘Washington Square.

In fact, during the week of Septem-
ber 1, some 8,834 passengers arrived
at Washingion Square on Tri-Met, up
from 3,601 passengers a year earlier,
and from 4,506 passengers a week
during March and April of this year.

This 140 per ceat increase in one
year compares to z 23 per cent
increase in the gumber of autos
coming to the center (from 73,740 per
week to 91,0003, Tri-Met figares the
percentage of persons coming by
trapsit grew to 3.3 per cent from 2.7
per ceat during the 1Z-month periad.
1t attributes the growth largely to the

_completion of 2 Washington Sguare

tramsit station, an increase in bus lines
and better signing for transit at the
center—all part of the center’s transit
incentive program.

The catch in this

Washington Square isn't the only
business to be affected by the indirect
spurce rule, by any means. As a resuit
of the rule, Tri-Met currently is
operating over 60 successful transit
incentive progrars, zli funded by
private businesses. The rule applies to
al] new parking lots holding over 30
cars and built within five miles of any
city over 30,000 people (Portland,
Evgene and Salem),

[
VoL ]

Bat there's 2 carch in al} of this.
The transit incentive program has cost
Washington Square $3%0.000 so far,
for example, and the center owners
and managers, Winmar Co. of Seattle,
are typical of other developers. They
don't like it.

“If we thought our program im-
proved the quality of the air in this
airshed by one-half of one per cent,
we'd be all for it,’” says Frank Orrico,
Winmar’s president. **But we know it
hasn’t improved the airshed an iota
that {s measurable,’”

Whether -or not this charge is
accurate (it probably would depend on
where the measuring was doae),
Orrico is being joined by many other
peaple who have apened a g.lli-out

-froatal attack on the indirect source

rule, The attack includes, a perition to
the State Environmental Quality
Commission {EQC), asking that five-
person citizen body appointed by the
governor to either amend or eliminate
the rule. The petition will be heard by
the commission this Friday.

The attack also inclndes a lawsuit
that has been filed in Lane County
Circuit Court, asking that court for a
declaratory judgment for repeal of the
indirect source rule,

By nome, those fighttig the rule are
the Crepon State Home Builders, the
Qregan Chapter of Associated Gen-
eral Contractors and the Associated
Floor Covertng Coniractors, all peti-

tinners. These groups have been’

joined in the lawsuit, byt not in the
petition, by the Western Environmen-
tal Trade Association and the Inter-
national Council of Shopping Centers
{of which Orrico is national presi-
dent). '

Not ai! of these people are as subtle
as Orrico, who ‘worcies out loud that
“you're going to mzke it sound as f
we're against 2 clean environment.”’
George Morton of Cascade Constiue-
tion, whn is chairman of an indirect
source task force for the Associated
General Contractors, says the basic
reason for opposing the mile is *'self-
interest. It hurts nur business. The
contracting business is on its back and
this rule increases our costs and slows
down our construction, ™

These kinds of arguments made by
developers and shopping tenter own-
ers have already had: their impact
nationally. Congress recently asked

. the federal Environmental Protection
Agency (FPA) to back off its require- .

ments for such a rule in many states.

It was in environmentally conscious
Qregon, however, that the indirect
source nile was first applied, in 1972,
before EFA made it part of its regular
program for development of clean air
implementation plans throughout the
country,

So Congressional action isn’t likely
to cause Oregon's BQC o buck off jts
rule, But jocal pressure might,

Two ways ta change

There are two ways the commission
might amend its indirect source rule,
First, by upping the minimus size of
lots to which the rule applies. [n many

"states the rule comes into effect only

when lots accommodate 1,000 or more
cars. ’

Second, the commission just might
make the rule apply only to the
Portland area, whers the air pollution
problerns are most severe, It also could
combinie these twao actions, making
the rule apply only to larger lots in the
Salem and Fugene areas,

Conversations with three of the five
EQC members indicate that thers is a
solid rugjority consisting of Jackie
Hallozk, Grace Phineey and Ron
Somers, who will stand behind the
mle refusing to repeal it, However,
these persons might be willing to
amend the rule as indicated above,

Joe Richards, chairman of the
commission, says, ‘“The major issues
are size ang distance. The question is
whether or not it is justified t apply
the rule doven to 50-car lots and out to
five” miles away from the central
city.””

Haliock adds that she is “‘row
willing to consider .whether the air-
shed is dirty encugh i the Fugene and
Salewn areas to continue applying the
tule unifermly throughout the state,
When the commission first passed this
rule, ¥ don’t think it realized that,
legally, it doesn’t have to apply it

. unifermly throughout the state,’’

" Ounly g9 many tools
Y

Somets, however, seems to speak
for the commission when he points
out that it hes only so many toals
available to it, '*The problem is that
industry is suflering because we
haven’t done a good enoumgh b of
regulating the automobile. It we don’t
let industry in because we have a dinty
airshed from the auto, we deny
curselves additional employment for
ouf state when we badly need it. And
how can you control the highway flow
without controlling where the cars are
going? .

"I you put five 30-car parking lots
on a corner and send the cars down a
two-lane rogd with 10 stop signs ou it,
you auwtomatically have a series of
vistating intersections. It's time we
made the developers ook more closely
at this problem. Take Honitz Road
near Lake Cswego where 5,000 cars a
day were going down a two-lane road
and the worst, worst aic pollution
standards were ¢xceeded.’?

Too, arguments to keep the indivect
sobrce rile are coming from a vaciery
of politicians and governmental bod-
ies. Says Portland City Mayor Neil
Goldschmidt, *“It begins to be tougher

and tougher for the city to stand alone

.on the assumptiod that the problem

for the airshed is only our problem. If
we eliminate the indirect source rule,
we are just shifting the parking
problem and the pollution problem
from the city te the subucbs, The
airshed remains dirty.

“*Tri-Met opposes the petitioners’

atternpt to repeal or to amend the
indirect source rules,”’ declares Ste-
phen R. McCarthy, assistant general
manager, ‘‘Each program recom-
mended by Tri-Met to the DEQ and to
the developer is based on the size, type
and location of that particular deveiop-
ment. The incentive programs are of
preat benefit to the public and do lead
to a reduction in automobile trips and
the air poilution, traffic congestion
and energy waste that result from
dependence on the automobile.”"’
. Multnomah County Commissioner
Mel Gordon points out that the
county's zoning ordinances are not
sufficient at this time to deal with air
pollution problems, and says he is
thankful that the DEQ indirect source
rule exists.

City and county planning staffers
point out that the indirect source rule
is also the basis of the Iid on downtown
parking in the City of Portland, Were
it to be repealed, the city would
have to move to other means of
keeping its downtown air healthy--
possibly eliminating daytime deliver-
ies downtown, a much more severe
action i its effect on downtown
business, .

£ the DEQ does what appears likely
and joins with recent action by the
state Land Conservation and Develop-
ment Commission to stand behind the
indirect source rule, the matter is
liable to be decided finally in court,

The lawsuit that has béen filed in
Lane County Circuit Coust attacks the
rule in several ways. Most important,
according to the persons filing the
suit, is the argument that thete is in-
sufficient dota about the effect of
indirect sources to promulgate the
cule. Here the issue will tura on
whether the measuring of pollution
from small indirect sonrces is sophis-
ticated enough to demonstrate signifi-
cant effect on the girshed.

I Less likely to succeed, according to
legal observers, are arguments based
arpund the consideration of equal
pratection under the law. These argn-
ments question whether reguiting
developers and landowners to take
certain gctions which might make it
economically imoractical to develop
the land constitutes 2 taking of
property without due process of law.
Lepal experts consider it Ukely that the
court will stand with precedents like
Oregon City v. Hartke which hceld
that such action can be taken if it is (o

protect the public from 2 nuisance, »

Cflee and ranter of eouip-
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We want to continue to emphasize the importance of the Department of
Environmenial Quality s indirect source rule, (For a discussion of that rule,
- see our story, Page 2.) '
As it now functions, the indirect source rule singles out shopping centers
i like Washington Square and identifies them as indirect sources of air
* poliution, becaunse they attract so many air-polluting automobiles to their
- parking lots. To mitigate the effects of this, the shopping centers are then
forced to make mass transit available to thelr patrons,
At Washington Square, for example, more than 8,000 customers 2 week
. use buses instead of automobiles for transporiation to and {rom shopping.
While this is only slightly more than five per cent of the shopping center’s
. total number of customers, it is more than twice the number of customers
traveling by bus to Washington Square a year ago. Contrary to what critics
say, these small improvements do help the vailey’s airshed,
Fromotion of clean air is the primary goal of the indirect source rule. But
the rule has other benetits. It hdps planning (witness the Portland
- Downtown Parking and Circulation Plan) and discourages urban sprawl.

It represents a more accurate aliocation of the real costs to this region of '

building massive suburban shopping centers and deve‘zopments which rely
so heavily on the automobile,

Lastly, the indirect source rule is another bit of help to the Wsllamette
Valley m its efforts. to develop sensible transit systems. e

VST I,
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crace 5. pHINNeYy  MEMORANDUM

Corvallis

JACKLYN L, HAock  TO: Environmental Quality Commission
Portland

MORRIS K. crOTHERS FROM: Director

Salem

roNALD . somers  SUBJECT: Agenda Item No. F, October 24, 1975, EQC Meeting

The Dalles

PGE - Bethel Turbine Facility - Response to Testimony
Received At September 29, 1975 Meeting:

BACKGROUND

The Commission held a public meeting on September 29, 1975 in Salem
to obtain testimony on the issues of air quality and noise control
regarding Portland General Electric's Bethel Turbine Generating Plant
located near Salem.

At this meeting, the Commission voted to hold the record open for
fifteen (15) days, directed the Department to respond to testimony
submitted, and to schedule this matter for further consideration at the
regular monthly Commission meeting on October 24, 1975,

DISCUSSION

Testimony received during the September 29, 1975 meeting (no
testimony submitted afterward up to the date of preparation of this
report -- October 10, 1975) has been reviewed by the Department and
the following responses are offered:




Air Quality

1. In response to PGE

a.

Allow engine exercise

PGE requested that engqne exercise per1ods be allowed to
insure proper operat1on ‘and prevent engine damage. This
exercise period is anticipated to be about one-half hour
every two weeks. The Department believes this to be a
reasonable request provided the actual test periods receive
prior review and approval from the Department. Condition 13
has been added to the proposed Air Contaminant Discharge (ACD)
Permit (Attachment 1) to accommodate this request.

Less Frequent NOx Control Reports

PGE requested that NOx control progress reports be required on
a less frequent basis than quarterly. PGE suggested annual
reports. The Department helieves that both the Department

and PGE must be kept fully up-to-date on developments in NOx
control so that such control, when available, can be required
and installed promptly. A semiannual report is the minimum
time the Department recommends for such reporting. Condition
11 has been modified in the proposed ACD permit to require
semiannual reports.

2. In response to Mr. John Platt (Northwest Environmental Definse
Council)

a.

NOx control was available when the plant was built

The Department does not believe practicable NOx control was
available when the Bethel plant was built, nor is it available
at the moment. The first series of durability tests on dry
NOx control will be run later this year. Water injection

NOx control has been used in the Bethel-type turbines over

the past few years, but the effects on engine durability and
the extremely high cost of water treatment systems make water
injection not practicable for Bethel-type turbines in the
opinion of the Department.

Limit operating hours and phase out operation

In the September 29, 1975 report to the EQC, the Department
indicated that phase-out was not justified from an Air Quality
standpoint. An operating hour 1imit was reported as justified
but a specific hour limitation which could be substantiated
would take several months to develop.




Noise

-3

Require appropriate agency to make determination of
emergency operating conditions

It would be the Department's explicit intent to consult with
appropriate agencies such as Bonneville Power Administation
(BPA) and the Public Utilities Commission (PUC) in cases of
controversy as to whether emergency conditions actually exist
which warrant operation of Bethel turbines.

In response to Commissioner Sommers

a.

Compliance with 45 dBA requirement

In July 1974 the Commission required PGE to obtain noise easements
from residents subjected to noise above 45 dBA. The September 29,
1975 Staff Report (page 4, paragraph 2) discussed this condition.

In summary, the facility does not produce enough energy in the

"A" weighted frequency spectrum to exceed 45 dBA. Attachment C

of the referenced Staff Report presents data that shows noise levels
were below 45 dBA during operation of the turbine at a distance

of 1200 feet and greater.

1975 legislative action on infrasound

The Commission and an informal opinion from the Department's

Legal Counsel stated that the enabling legislation allowed

control of audible sounds but not inaudible sound. A House Bill

(HB 2029) introduced into the last session by the Joint Interim
Committee on Environmental/Agricultural and Natural Resources

added a definition of "noise." This definition expanded the
frequency to 2 H, to 50,000 Hertz. The normal audible range is

20 Hy to 20,000 Hertz. This definition would also include vibration
as well as air-born Tow and high frequency noise.

This Bi11 passed the House and then went to the Senate Energy

and Environment Committee. 1In general, industry was against the
expansion of the frequency range provided in the Bill and attempts
were proposed for a compromise definition. Testimony was made

by the Department that the fiscal impact of expansion of the noise
definition would amount to $750 for additional microphones for
tow and high frequency measurements. Fiscal impact was estimated
by others to be between $12,000 and $60,000 for additional
equipment; however, this estimate did not account for equipment
already budgeted or presently owned by the Department. This Bill
also had many provisions which would have benefited the Department's
Noise Program, such as clear authority to provide exceptions,
exemptions and variances. Local noise ordinances would also have
Commission approval under the proposed Bill. This Bill died

in the Committee.
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In response to Mrs. Marlene Frady (resident)

a. Noise measurements should be made near residences

The Department Noise Rules were developed to protect

noise sensitive property, both inside and outside. The
nearest privately owned property is approximately 1200 feet
from the turbines. A convenient measurement location of
400 feet from the turbines was used for several reasons:

(1) This distance is close enough to the turbines, so that
other ambient noises do not interfere with the measure-
ments.

(2) This distance is far enough back from the facility that
all noise originating from the turbines is measured.
If some noise is generated by turbulance above the
exhaust stacks, it will be measured at this location.

(3) The mathematical projection of the allowable levels in
the rules to a reference location is always conservative.
Excess attenuation will reduce the level somewhat more
than spherical dispersion; thus, we are confident that
the standards are not exceeded at 1200 feet from the
turbines. Verification of the applicability of the
mathematical projections has been made at Harborton and
Bethel by measurements near residences.

(4) It is usually not necessary to take measurements inside of
homes for noise control rules. The noise may be more
easily detected by the human ear within a home because of
Tess background noise, however, the measuring instruments
adequately detect the low frequency rumbling outside
even when other background noises are present.

b. Infrasound problem

The measurements the Department has recently taken of both
twin-pacs operating at base load do not show low frequency

noise present below 22 Hertz. As in most mechanical devices,
the initial frequency peak is preceded by a lower level rather
than a greater level. Although the Department's instruments for
Tow fregnency measurements are not as accurate as in the

audible range, they do give an excellent indication of the
energy content. A system that has a possible error of

-1 dB at 2 H_, +1 dB at 4 H,, 1/2 dB at 10 HZ and 0 dB

at 20 H, wasZused to record’at the lower freguencies. The
fo]1owi%g Tevels were found:
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One-Third Octave Band Range (Hertz) Level dB
2.2 - 2.8 56
2.8 = 3.6 57
3.6 - 4.5 62.3
4.5 - 5.6 65
5.6 - 7.1 67
7.1 - 8.9 68.1
8.9 - 11.1 70

11.1 - 14.9 71.9
14.2 - 17.8 71.2
17.8 - 22 71.8
22 - 28 76.2
28 -~ 36 71.3
36 - 45 66.1
45 - b6 62.6

Thus the measurements show the peak energy is in the one-third
octave band from 22 H; to 28 Hertz (a portion of the 31.5
Hertz octave band). The Tevel in the bands below 22 Hertz
decrease as the frequency decreases. See one-third octave
band plot (Attachment 2).

Documentation of infrasound problems according to Department
research indicates a threshhold of problems at 85 dB. Based
on measurements above there appears to be no documented
basis for considering that infrasound problems exist in the
Bethel community as levels are well below the threshhold
cited in Titerature.

Auxiliary equipment noise

The cooling fans located on the transformers were measured and
reported in the staff report as auxiliary equipment to the
turbines and existing equipment of the substation. Although
no octave band measurements were conducted, these types of
fans do not cause a community noise problem at these large
distances. Compliance with Department noise rules was noted.
The subjective tests conducted by the Salem-North Coast Region
did not identify the noise from the cooling fans. The only
fan noise heard was at the near-by mushroom plant which was
audible after going to their property line.

3. In response to Mr. John Platt (NWEDC)

a.

Operating conditions which comply with Department noise rules

The September 29, 1975 Department report stated the Department
estimated that the turbine facility would marginally comply
with the daytime octave band noise rule but would exceed

the nightime rule during baseload operation of both twin-pacs.
The report also stated that a single twin-pac unit would
marginally meet the nightime standards. This was based upon
the extrapolation of data from one twin-pac and using the
possible data tolerances of the instrumentation systems,
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In a subsequent measurement, on September 23 with the plant
producing 110 MW of power (baseload), the Department measured
76.3 £ 1V dB in the 31.5 Hertz octave band. The standard

of 77.5 dB for daytime is thus met. One twin-pac would meet
the nightime standard of 74.5 dB in the 31.5 Hertz octave band
if it were operated slightly Vess than baseload (baseload

test measure 74.7 £ 1 dB). The data in essence indicates that
recently installed noise muffiers and shotcreting have reduced
Tow frequency noise approximately 3 dB which corresponds to
approximately a 50% reduction in perceivable noise.

In response to Ms. Jan Egger (OEC)

a.

Noise measurement data for both twin-pacs

‘Noise data collected on September 23, 1975 with both twin-pac

units operating are presented in this report in response to
Mr. John Platt's question. Subjective tests are shown in
Attachment 3.

Measurements in and near homes needed

A response to Mrs. Frady's similar question has been made
earlier in this report.

Noise sensitive property at 800 feet should be limiting

criteria

The nearest potential "noise sensitive property” (NSP) from

the facility is approximately 800 feet from the turbines. This
property was purchased by PGE several years ago. The noise
rules apply to all NSP, however, there is a provision

for a Department granted exception under Section 35-035 (6)

(d) for NSP owned by the owner of the noise source. The
Department has been projecting the measured noise to a dis-
tance of 1200 feet, which is the approximate distance to the
Bache residence.

Although no official exception request has been filed for
this property, PGE has now indicated they will file one to
satisfy the strict interpretation of the Rule. The Depart-
ment would expect to grant such exception. It should be
noted that since the property is owned by PGE, zoning of the
property is not relevant.

Worst noise condition is not addressed

The Department's octave band rule was not written in "statistical
noise Tevels" as were the allowabie levels in Tables G, H

and I of the rules that use the total audible A weighted
frequency measurements. The octave band rule appiies to a

source that "the Director has reasonable cause to believe that
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the statistical noise Tevels" are not protective.

If that source operated "for more than 6 minutes in any one
hour" the allowable maximum octave band Tevels in Table J
are ysed. The octave band table was not written using the
statistical descriptor but a maximum aliowable Tevel as used
in Tables A, B, C, D, E, and F.

Field measurements read from the sound level meter were

taken by reading the central tendency of the meter vane.

When data was recorded on a magnetic tape vecorder, the data
was averaged. It should also be noted that the recorded data
indicate that the average, the median and the equivalent
energy noise levels were all within 1 dB of each other.

In summary, the department's special octave band ruie
adequately addresses maximum noise generation and is more
restrictive than the Department's statistical noise levels.

Noise emission limits, monitoring requirements and operating
restrictions should be included in the ACD permit

The Department agrees that incorporating specific noise
requirements in the ACD permit will at lTeast insure no
misunderstanding among the public and PGE regarding re-
auirements of the Department regarding compiiance with
Department noise rules. Condition 12 has been modified in

the proposed ACD permit to include actual noise limits that
must be met, restriction of operation to one twin-pac at night,
and annual noise measurements to demonstrate compliance.

The Department octave band neise rules appear to be in-
sufficient to protect health and welfare

The industrial and commercial noise rules were developed with
the advice of an ad-hoc committee made up of segments of
industry peoplte, environmentalists and noise consultants.

It should be noted that the octave band table is more stringent
than the statistical "A"-weighted tables and in comparison to
the rules from other states, the Oregon octave band rule is
more restrictive. The State of I1Yinois uses 75 dB during
the day, 69 dB at night and New Jersey used 96 dB during

the day and 89 dB at night. The Oregon standard is 68 dB
during the day and 65 dB at night. It is well known that
I11inois has the most comprehensive state-wide noise program
in the Country.
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The Department is committed to continually evaluating the
adequacy of its noise rules and if justified to propose changes
to them. It must be remembered that the objective of the
Department noise rules is to protect the general community
against interference with speech and sleep.

CONCLUSIONS

1.

The recently installed mufflers and shotcreting have reduced turbine
noise in the low frequency range approximately 3 dB which
represents about a 50% reduction in perceivable noise.

Recent noise measurements indicate the Bethel facility can comply
with Department daytime octave band noise standards (76.3 + 1 dB
measured versus 77.5 dB allowed in the 31.5 Hertz octave band)
with both twin-pacs operating at baseload.

Recent noise measurements indicate the Bethel facility can comply
with Department nightime octave band noise standards with one
twin-pac operating at a level slightly below baseload (74.7 £ 1 dB
measgred at baseload versus 74.5 dB allowed in 31.5 Hertz octave
band).

The Department's octave band noise Vimits which are deemed
applicable to the Bethel turbines are more stringent than the
Department's statistical noise Timits and address worst case
noise generation.

Noise measurements at the 400 foot reference distance from the
turbines can be mathematically accurately projected to levels
at residences without actual measuvements at the residences.

Noise measured by the Department from the Bethel turbine peaks

in the 31.5 Hertz octave band (at 76 dB) and dimishes at lower
frequencies, therefore an infrasound problem should not be
present as studies indicate the threshhold of infrasound problems
is 85 dB,

The Bethel facility does not exceed 45 dBA in the "A"-weighted
scale at any noise sensitive property.

Requiring cessation of operation or limiting operating hours
cannot be justified in respect to Department noise and aiv quality
regulations at this time, with the exception that operation must
be timited to one twin-pac at a reduced load at nightime to insure
compliance with Department noise rules.
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9. Justifiable operating restrictions, applicable noise Timits and
periodic noise compliance monitoring requirements should be and
now have been incorporated in the presently proposed ACD permit.

10. The Department would expect to consult with appropriate agencies
such as BPA and PUC in controversial instances regarding a determination
if emergency conditions exist requiring operation of the Bethel
facility.

11. The Department will review the adequacy of the Depnartment noise
rutes and Bethel ACD permit if issued, on a yearly basis or sooner if
new data becomes available.

DIRECTOR'S RECOMMENDATION

It is the Director's recommendation that the Department proceed
toward issuance of the attached proposed air contaminant discharge
permit (Attachment A) for the Bethel facility by giving 30 day public
notice, considering pubtic comment subsequently received, making changes
in the ACD permit as may be warranted and finally issuing an ACD permit.

L OREN KRAMER
Director

JFK:cs
106/10/75

Attachments (3)




prtachment 1

Permit Number: 24-2318 —
Expiration Date: _M}..’ZQM_M“

PROPOSED 10/10/75  Page ! __ of 8

AIR CONTAMINANT DISCHARGE PERMIT

Department of Environmental Quality
1234 S.W. Morrison Street
Peortland, Oregon 97205
Telephone: (503) 229-5696
Issued in accordance wth the provisions of
ORS 468.310

ISSUED TO:

PORTLAND GENERAL ELECTRIC COMPANY
Power Resources.: =
621 S. W Alder - oo
Port]and Oregon 97205%5 _
PLANT SIT S
Bethe1 P]ant
5765°State" Street
Sa1em, Oregon--ﬂ 2

ISSUED BY DEPARTMENT OF
ENVIRONMENTAL QUALITY

Loren Kramer Date
Director

REFERENCE INFORMATION

Application No. 034

Date Received July 2, 1975

Other Air Contaminant Sources at this Site:

Source 51C Permit No.

(1 -

(2) . .

SOURCE(S) PEERMITTED TO DISCHARGE AIR CONTAMINANTS:

Name of Air Contaminant Source

ELECTRIC POWER GENERATION

Permitted Activities

Standard Industry Code as Listed
49711

Until such time as this permit expires or is modified or revoked, Portland
General Electric Company is herewith permitted in conformance with the re-
quirements, limitations and conditions of this permit to discharge treated
exhaust gases containing air contaminants from its four {(4) Pratt and Whitney
(FT4C~T1 combustion turbines) fuel burning devices located at Bethel substation,
5765 State Street, Salem, Oregon, including emissions from those processes and
activities directly related or associated thereto.

Compliance with the specific requirements, limitations and conditions contained
herein shall not relieve the permittee from complying with all rules and stan-
dards of the Department and the Taws administered by the Department.

For Requirements, Limifations and Conditions of this Permit, see attached Seclions




Issuance Date:

PROPOSED Expiration Date 8/1/80
AIR CONTAMINANT DISCHARGE PERMIT PROVISIONS Page 2 of 8
Issued by the ~ Appl. No.: 034
Department of Environmental Quality for File RNo.: 24-2318

ORTLAND GENERAL ELECTRIC COMPANY (Bethel Plant)

Performance Standards and Emission Limits

1.

The permittee shall at all times maintain and operate all air contaminant
generating processes and all contaminant control equipment at full effi-
ciency and effectiveness such that the emission of air contaminants are
kept at the Towest practicable levels.

Emission of air contaminants shall not exceed any of the following when
operating at base Toad except where otherwise specified:

A. Particulate matter restrictions:

(1) 6.8 kilograms (15 pounds) per hour of particulate for any single
turbine when distillate fuel is burned. T T
(2) 3.2 kilograms (7 pounds) per hour of particulate for any single
turbine when natural gas is burned.
B. Nitrogen oxides restrictions:

(1) 145.1 kilograms (320 pounds) per hour .of nitrogen oxides (NOx)
for any single turbine when distillate fuel is burned.

(2) 49.9 kilograms (170 pounds) per hour of nitrogen oxides {NOy)
for any single turbine when natural gas is burned.

C. Carbon monoxide restrictions:

(1) 7.9 kilograms (17.5 pounds) per hour of carbon monoxide (C0) for
any single turbine burning distillate fuel.

(2) 95.3 kilograms (210 pounds) per hour of carbon monoxide (CO) for
any single turbine burning natural gas.

(3) 20.4 kilograms (45 pounds) per hour of carbon monoxide (CO) for
any single turbine at half load burning distillate fuel.

(4) 81.6 kilograms {180 pounds) per hour of carbon monoxide (CO) for
any single turbine at half load burning natural gas.

D. Visible smoke emissions from each stack shall be minimized such that
Yon Brand Reflectance Number 95 or better is achieved at all times
and shall not exceed 10 percent opacity except for the presence of
uncombined water.

Special Conditions

3.

The permittee shall store the petroleum distillate having a vapor pressure
of 12mm Hg (1.5 psia) or greater under actual storage conditions in pres-
sure tanks or reservoirs or shall store in containers eguipped with a
floating roof or vapor recovery system or other vapor emission control
device. Further, the tank loading facilities shall be equipped with
submersibie filling devices or other vapor emission control systems.
Specifically, volatile hydrocarbon emissions from the 200,000 barrel fuel
storage tanks shall not exceed 34 kilograms (75 pounds) per day under
normal storage conditions.



Issuance Date:

PROPQSED Expiration Date 8/1/80

AIR CONTAMINANT DISCHARGE PERMIT PROVISIONS Page 3 of

8 .

Issued by the Appl. No.: 034

Department of Environmental Quality for File No.: 24-2318

PORTLAND GENERAL ELECTRIC COMPANY {Bethel Plant)

4.
5.

10.

11.

12.

Turbines shall always be started on natural gas.

The permittee shall burn the Towest sulfur and ash content distillate oil
available, but in no case shall a lower grade than ASTM No. 2 distillate
be burned.

The sulfur content of the fuel burned shall not exceed 0.3 percent by
weight at any time.

Fuel delivery by truck shall be kept to a minimum and only between the
hours of 9 a.m. and 2 p.m. and 5 p.m. and @ p.m. For specific instances
with good cause shown, the Department may authorize other hours.

Operation of any combustion turbine at other than power output of 15 to 30
megawatts {-1.1 degrees C ambient basis) shall not exceed more than five
percent of the operating time.

Prior to modification or renewé] of this permit, a public hearing shall be
held to assess the operation of the plant.

The permittee shall Timit operation of the combustion turbines to emer-
gency conditions when all other available generating resources are in full
operation and failure to operate the facility will result in denial of
service to customers entitled to firm service. The permittee shall advise
the Department as early as possible of each such emergency and shall
demonstrate the nature and extent thereof to the satisfaction of the
Department. ‘

The permittee shall provide NOx control to meet limits prescribed by the
Department when the Department determines NOx control is practicable. NOy
control will not be required if the operation of the facility is less than
200 hours per year. The permittee shall submit semi-annual progress
reports to the Department on the developments in practicable NOy control
for turbines.

The permittee shall comply with the following requirements regarding
noise:

a. Sound pressure levels emitted from the turbines shall not exceed the
limitations specified in Table I of this condition, when measured at
any location 400 feet from the geometric center of the turbine engine
installation. Sound pressure levels may be measured at a distance
other than 400 feet and corrected, according to the inverse square
law, to a reference distance of 400 feet.
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13.

Table I

Maximum Sound Pressure Levels at 400 Feet

Octave Band Center

Frequency, Hz 7 a.m. - 10 p.m, 10 p.m. - 7 a.m.
31.5 77.5 74.5
63 : 74.5 71.5
125 70.5 65.5
250 64.5 59.5
500 61.5 55.5
1000 58.5 52.5
2000 55,5 49,5
4000 52.5 46.5
8000 49,5 43.5

The facility operation shall be limited to operation of both twin
paks at base load during the hours of 7-a.m. to 10 p.m. and to one
twin pak during the hours of 10 p.m. and 7 a.m. at a load which the
Department acknowledges in writing complies with applicable noise
Timits in {a) above.

The permittee shall demonstrate compliance with the Timits in (a}
above annually and shall submit data to the Department in conformance
to the applicable measurement procedures. The Department shall be
notified prior to such compliance tests.

Periodic scheduled turbine engine exercise to insure proper operation of
the facility and prevent equipment damage shall be allowed in accordance
with an exercise schedule approved by the Department in writing.

Compliance Schedule

None required.

Monitoring and Reporting

14.

The permittee shall regularly monitor and inspect the operation of the
plant to insure that it is operated in continual compliance with the

conditions of this permit. In the event that any monitoring equipment

becomes inoperative for any reason, the permittee shall immediately notify
the Department of said occurrence. Specifically the permittee shall:

A.

Calibrate, maintain and operate in a manner approved by the Department,

“an emission monitoring instrument for continually monitoring and

recording emissions of oxides of nitrogen.

Calibrate, maintain and operate in a manner approved by the Department
an emission monitoring instrument for continually monitoring and
recording emissions of carbon monoxide.
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15.

C. Obtain and record representative sulfur analysis and ash analysis by
methods approved by the Department of fuel oils as burned for. every
delivery lot or whenever the source of supply is changed. In addi-
tion, the permittee shall maintain facilities for obtaining repre-
sentative samples from the fuel handling system at the plant site as
approved by the Department and provide with the Department analysis
of periodic samples upon request.

D. Maintain and submit to the Department a Tog of operating incorpora-
ting, but not Timited to, the following parameters:

(1)
(2)
(3)
(4)

Time of operation.
Quantities and types of fuel used relative to time of operation.
Electrical output relative to time of operation.
Stack emissions relative to time of operation.
(é) oxides of nitrogen (NOx) in ppm and pounds per hour
{b) carbon monoxide (CO) in ppm and pounds per hour
(c} percent oxygen (02)
Ambient conditions relative to time of operation.

(a) oxides of nitrogen (NOx) in ppm and micrograms per
cubic meter

(b) sulfur dioxide (SO2) in ppm and micrograms per cubic
meteyr

(c) particulate concentration in ppm and micrograms per
cubic meter

Wind direction and velocity relative to time of operation.
Ambient temperature, pressure and humidity.

This 1og is to be submitted on or bhefore the 25th of the month
following the month Togged and will indicate the instantaneous,
hour by hour conditions existent at the plant site and ambient
monitoring station. Any malfunctions occurring and the duration
shall be noted in the 1og. Stack and ambient data will be
submitted whether or not the turbines are operating.

Portland General Electric Company shall conduct a particulate, sulfur
dioxide and oxides of nitrogen monitoring program in the vicinity of the
Bethel site to determine ground level concentrations. The monitoring
program shall be conducted in a manner approved by the Department.
Appropriate meteorological paramters shall be determined. These data are
to be incorporated in the Tog specified in condition 13-D.
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16.

In the event that the permittee is temporarily unable to comply with any
of the provisions of this permit, the permittee shall notify the Depart-
ment by telephone as soon as is reasonably possible, but not more than one
hour, of the upset and of the steps taken to correct the problem. Opera-
tion shall not continue without approval nor shall upset operation con-
tinue during Air Pollution Alerts, Warnings, or Emergencies or at any time
when the emissions present imminent and substantial danger to health.

Emergency Emission Reduction Pian

17.

- 18.

19.

The permittee will implement an emission reduction plan during air pol-
lution episodes when so notified by this Department.

‘As a minimum, the permittee will implement the following emission re-

duction plan during air pollution episodes when so notified by the Depart-
ment.

A.  ALERT: Prepare to shut down all turbines.
B. WARNING: Shut down all combustion turbines.
c. EMERGENCY: Continue WARNING measures.

In addition, the permittee shall cease operation of the combustion tur-
bines upon notification from the Department that air quality at any
downwind continuous monitoring site in Marion County has reached the
following:

A. 95 percent of the adopted particulate standard taken as 142 micro-
grams per cubic meter of air, 24 hour average. Operation shall
remain curtailed until particulate air quality is below 135 micro-
grams per cubic meter of air, 24 hour average.

B. 95 percent of the adopted sulfur dioxide standard taken as 247
micrograms per cubic meter of air, 24 hour average and 123 micrograms
per meter of air, 3 hour average. Operation shall remain curtailed
until sulfur dioxide air quality is below 234 micrograms per cubic
meter of air, 24 hour average, and 1170 micrograms per cubic meter of
air, 3 hour average.

C. 95 percent of the adopted photochemical oxidant standard taken as 152
micrograms per cubic meter of air, 1 hour average. Operation shall
remain curtailed until photochemical oxidant air quality is expected
to be less than 120 micrograms per cubic meter of air, 1 hour average
during the next 24 hours.
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General Conditions

Gl.

G2.

G3

G4.

Gh.

Gb.

G7.

G8.

G9.

A copy of this permit or at least a copy of the title page and complete
extraction of the operating and monitoring requirements and discharge
lTimitations shall be posted at the facility and the contents thereof wade
known to operating personnel.

This issuance of this permit does not convey any property rights in
either real or personal property, or any exclusive privileges, nor does
it authorize any injury to private property or any tinvasion of personal
rights, nor any infringement of Federal, State or local Taws or regula-
tions. '

. The permittee is prohibited from conducting any open burning at the plant

site or facility.

The permittee is prohibited from causing or allowing discharges of air
contaminants from source(s) not covered by this permit so as to cause the
plant site emissions to exceed the standards fixed by this permit or
rules of the Department of Environmental Quality.

The péfmittee shall at ail times conduct dust suppression measures to
meet the requirements set forth in "Fugitive Emissions" and "Nuisance

Conditions" in OAR, Chapter 340, Section 21-050.

(NOTICE CONDITION) The permittee shall dispose of all solid wastes or

-residues in manners and at locations approved by the Department of Envi-

ronmental Quality.

The permittee shall allow Department of Environmental Quality representa-
tives access to the plant site and record storage areas at all reasonable
times for the purposes of making inspectiens, surveys, collecting samples,
obtaining data, reviewing and copying air contaminant emission discharge
records and otherwise conducting all necessary functions rela ted to this
permit. :

The permittee, without prior notice to and written approval from the
Department of Environmental Quality, is prohibited from altering, modi-
fying or expanding the subject production facilities so as to affect
emissions to the atmosphere.

The permittee shall be required to make application for a new permit if a
substantial modification, alteration, addition or enlargement is proposed

-which would have a significant impact on air contaminant emission increases

or reductions at the plant site.
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G10. This permit is subject to revocation for cause, as provided by Taw,
including:

a. Misrepresentation of any material fact or lack of full disclosure in
the application including any exhibits thereto, or in any other
additional information reguested or suppiied in conjunction there-
with;

b. Violation of any of the requ1rements, Timitations or conditions
contained herein; or

c. Any material change in quantity or character of air contaminants
emitted to the atmosphere.

G11. The permittee shalil notify the Department by telephone or in person
within one (1) hour of any scheduled maintenance, malfunction of pol-
lution control equipment, upset or any other conditions that cause or may
tend to cause a significant increase in emissions or v101at1on of any
conditions of th1s permit. Such notice shall include:

a. _The nature and guantity of increased emissions that have occurred or
are likely to occur,

b. The expected 1ength of time that any potlution control equ1pment
‘ will be outl of serv1ce or reduced in effectiveness,

-c. The corrective action that is proposed to be taken, and

~d.  The precautions that are proposed to be taken to prevent a future
recurrence of a similar condition.

G12. Application for a modification or renewal of this permit must be sub-

: mitted not less than 60 days prior to permit expiration date. A filing
fee and Application Investigation and Permit Issuing or Deny1ng Fee must
be submitted with the application.

G13. The permittee shall submit the Annual Compliance Determination Fee to the
Department of Environmental Quality according to the following schedule:

Amount Due - Date Due
$225.00 July 1, 1976
$225.00 July 1, 1977
$225.00 | July 1, 1978
$225.00 July 1, 1979

(See G12) June 1, 1980
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. : Attachment 3 _
State o Oregon R

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO
To: RHFetrow cg:  SJ¥eathersbee Date: S@pt, 24, 1875
- cer  WJHHector
From: SChowns T L

e ™

Subject: éPfEEE Bethel Turbine Plant -
‘ Salem, Marion County .
‘ - Saten-florth€0ast Ragion

. Dn Sept. 23, 1975, 'Larry'dack and 1 conducted a subjective e§a1uafi$n of the
noise conditions in and around three {3) residences 1ccatad narth and ﬁcrth« E
east of the PFE Bnthe? turbiﬂa plant ]ncatnd in Sa?em :

The turb1ne p?an* was ﬁestirg the nawly 1nsta?3=d muffier syst?m wi*h eunatﬁ-'u"q, o
{shot-creting) treaiment on both twin packs cperating simultaneously. During.

the subjsctive evaluation, the Department’s noisa section from Portland was .-

aleo taking noise meter readinns, Representativ9s from PGE and frcm Turbo

Pawer and Farfne vers also takanu no1se metar readings. =

| The resu?ts of the subjaﬁtive eva?ua*ion are included in Tan?a I alsng with
- the results of observations at three outside locations in the Bethe] area.
Residence locations are shcwn on maps 1 and antchas of the houszs a?ﬂ
included in Table 11.. , - : : SRR




TABLE 1
PGE BETHEL PLANT

SUBJECTIVE NDISE EVALUATION . Staff: Stephen Downs

Larry Jack

Date: Septs 23, 1975 Generator Level: 111 Md_ Wind & Weather: Sunny & warm {75°F) "Wind from west, 0-6 mph.

TIME .

EVALUATION AND COMMENTS

LOCATION

~

Backe residence:
a. Front porch (outside)

b, Kitchen

¢. Bathroom

d, Master bedroom

e, Living room

- f. Front haltlway (front
door open)

NOTE: A1 ebservations were made
from the plant ("motoy hum"} at ni
the mufflers were installed. ‘She

11:25 a.m.

vith house wind
ght; generally
atso complained

Low whine detectable, with distinct sound cf rushing air. Ambient
noises readily detectable, such as dogs barking, chain saw, aircraft,
and noise similar to that from a vouter (wocd shop).

STight ripples detectable in glass of water placed cn west counter

top (similar to observations of 6/12/75). Very low whine detectable,
similar to electrical hum. Steady noise similar to strong wind rust-
ting through trees. Noise from chain saw and aircraft vreadily detect-
able, as well as that generated by clock on kitchen oven.

Fronounced rushing air nojse, Mr. Downs detected a very Jow throbbing,
which Mr. Jack did not experience.. Chirping birds were readily apparent.

SimiTar to the bathroom, but less proncunced. Very, very Tow throbbing
detectable. Very Tow whine (whistling) barely detectable - similar to

a vacuum cleaper opevating in the neighborhood. Very slight ear pressure
possibly experienced {real or imagined?), ~Noise Trom birds and chickens
detectable, ‘

No noise détectab]e, except that possibly associated with a wood shop
reuter {very faint).

Rushing air noise, Tow vumbling and very low whine detectable, Air-
craft and distant traffic also readily detectable, Described by
Mr. Backe as similar to distant thunder.

ws open, Mrs., Backe complained that they are still experiencing noises ’
From midnight to 4:00 a.m.. They had not noticed these noises until after

about the "sioppy work" performed by DEG and MWUVAPA.




TABLE 'L PAGE 2

- PGE BETHEL PLANT

SUBJECTIVE NOISE EVALUATION ‘ : Staff: Stephen OJowns

Larry Jack

Date: Sept..23, 1975 Generator Level: 117 Md  Wind & Weather:: Sunny & warm (75°F) "Wind from west, 0-6 mph.

13

LOCATION TIME . EVALUATION AND COMMENTS
Ringler residente: - 11:55 a.m. A
No one at nome. Observations Very Tow rumbling, similar to that of a very distant freight train.’
made outside, at the rear (west) Swish of rushing air and very low whine also detectable. Plant
of the house on the rock patio, -noises readily overshadowed by distant traffic noise. NCTE: Afr
Prior permission obtained from emissions from plant were estimated to be 1/2 Ringelmann,
Mrs. Ringler. ‘ ' '
Larson residence: i2:10 p.m,
Living room PGE plant was not detectable. Only ncise detectable was that from
the freeczer in the dining room, and a chain saw in the distance,
My, Larson indicated that he observed the plant was operating,
but wasn't being bothered by it at the time.
Along 50th St., adjacent to 12215 p.m, PGE plant not detectable. Only noises were from traffic and numerous
Castie & Cooke mushroom plant S fans serving the mushroom plant. :
SE entrance to PGE piant 12:20 p.m, Distinct sound of rushing air and very Tow rumbling (similar to very
{off State Street) distant freight train) were detectable, and slightly moré pronounced
' than at the Backe residence. Aircraft and State Street traffic were
the dominant noise sources. :
SW entrance to PGE plant 12:25 p.m. Distinct sound of rushing air and very low rumbling detectable. Very

{off State Street)

Tow jet-type whine also detectable, as was the.characteristic trans-
former hum. The chirping of grasshoppers and/or crickets coulid be
detected above the plant neise. :




TABLE T ' _PAGE 3
PGE BETHEL PLANT |

SUBJECTIVE NOISE EVALUATION Staff: Stephen Downs
f . Larry Jack

Date: Sept.:23, 1975 Generator Level: 111 M4 Wind & Weather:’ Sunny & warm (75°F) "Wind from west, 0-6 mph,

LOCATICN -TIME - EVALUATION AND COMMENTS
Kuper residence: Would not pliow DEQ represgntatives on p?emises.'
NOTE: At 11:35 a.m. (9/23/75), |Marlene Frady telephoned fhe SaTem-North Coast Région O0ffice and requested that PGE

be informed of the Tollow

“You haven't solved anyth

ng message:

ng with the mufiflers. The noise is just as bad now as before in my home."
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PERSPTHONY TO 'PHE ENVIRONMBENTAL QUALITY COMMISSTON HRELATING TO
THE AIR CONTAMIWANT DISCHARGE PLRMIT NO. 24-2518, OPERATION OF
PORTLAND GENERAL ELECTRIC!S BETHEL TURBINE PLANT,

October 13, 1975

\ Not enough discussion has been given in previous testimony
to the option of remowving the Bethel turbines from theilr present
location., This is a practical alternative.

To a mechanical engineer who is trained in thermal power en-
gineering, who hag worked with prime mover machinery, and who has
toured the Harborton plant, the fact is simply: This type of gen-
erating plarnt is easily moved. ' 2

Bagically the criteria for portability of this type of machine
ig that no elaborate foundations are required, connections of ser-
vices are minimal, and no significant structure is involved.

These units are most often factory-assembled, factory-testedy
and shipped to the site by rail car or flat-bed traller over the
highway. Sometimes they are sevarated into modules for ease of
shipment only to he joined by simple fleld comnectlonsg at the site.
They are known as "packaged" plants.

Site Preparation is minimal involving grading, paving, and the
pouring of spread-footings or support pads on which to rest the
- skid-mounted unit, Connectlons at the site require fuel iines, con-
- trol wiring, and conductors to & nearby switch yard for. introducing
the power generated into the utliity system.

By far the most elaborate siructural portion of such a peaking
station is fuel storage if oil is to be used. On barge-mounted
units the barge itself serves as the fuel tank. Thls type of mount-
ing was used qulte conveniently for peaking purposes by Consolidated
Edison Company for New York City. For natural gas-fuesled gtatlons
no storage is normally provided, - . '

The relative ease and spced of setting up such a station is
what persuaded many utilities to buy and install such plants. This
same relative eagse of setting up the plant was also touted as being
a real advantage if moving the plant to a different location became
necessary.

You may well ask, why 1z the packaged type of power generating
plant so easy to set-up and take down? The key to Uhis feature is
the alrcraft-type gas turbine. Much of the same type gas turbine
that powers our many jet ailrplanes is used in peaking plants of this
type. Sueh turbines are quite light in relation to their power com-
pared to stationary turbines such as the Beaver, Oregon machines.
Beaides thelr light welght which makes them easily portable, they
are lower in cost because they are a mass~produced component for
the aircraft industry.

These advantages have penalties, however. They have components
which have very short lives depending on the power level at which
they are operated. Thus, the gas turbine 1s well-suited to peaking




AV
i

ATestimony to EQC -
Bethel Turblines, ACD Permit
Oct. 15, 1975

loads, that 13, run a few hours at a time when the needs are parti-
culsriy high.

The other important disadvantage is thelr low efficlency. The
packaged gas turblne peaking plantts efficiency is low compared to
the stationsry gas turbine (Beaver) and quite low compared to a
steam plant. This furthsr tends to Llimii such units to peaking.

An interesting aspect of the gas turbine is that the same
amount of fueli gas or oil)would heat twice as many homes if burned
in individual heating systens instead of using electric heat.

A Turther comment naturally follows from these conaiderationa:
The use of gas turbines for peaking began as a "fad" and was spurred
by the brown-outs of past years. - In a region where much of our
energy 1s produced by hydro-electric plants, fossil-fueled peaking
units seem to be rather wasteful. Hydro-electric plants are ideally
suited to peak handling. To use gas turbines for base load is totally
ungound. -

One morse concern ig the cost of setting up & plant of this type.
Compared to a stabionary plant, this kind of unit is relatively
cheap fo set-up or take-down. Restoring the vacated site is egpeolally
simple because go little foundation and siructure was required in the
first place, : :

In_genéral,,the packaged gas turbine genersting plant has been’
rrimarily a temporary expedient to guickly obtain peaking capacity
and "black start" capabillty. The heavier stationary units and the
lighter packaged units hsve helped utilities £111 The gap while '
larger fossll and nuclear steam plants are being builst,

The granting of a five year operatlng permit tends ton lend
permenence to this portable unit, the operation of which affects the
heslth of the people and animals near it. Since there iz a sufficient
amount of wabter in the reservoirs of our river system to amply supoly
our electricity needs for this winter season, (according to BPA) and
since PGE expects Trojan to start up in late Dec, or Jan., this would
be an opportune time to move the turbines to a more remote location,
which would relieve the residents near Bethel of an irritant and give
PGE greater latitude in use of these gas turbines.

Henry S. Germon

6;2%jfuva i &#éaxx¢¢%ﬁéﬁ?,
Jesa -

Norma, n Germond
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October 7, 1975

MEMBERS OF ETNVIRONMENTAL QUALITY COMMISSION
Mr. Joe B. Rlchards, Chalrman

Supplemental testimony 1in oppositlon to extenslon of PGE
Bethel combustion turblne facllity inciuding history of

House Bill 2029; testimony entered by East Salem Zuvironmental
Committee (Bethel area residents) by Mr. and Mrs. Charles H.
Frady to 1975 Leglslature and other ccrrespondence relating.

Higtory of House BI111 EOéQ.

During the September 29, 1975 Bethel facillty hearlng,
Commissloner Somers raised the gquestion:"Do we comclude that
the LegislatuTe closed the door on infrasound when 1t falled
to pass the biile" -- i.e., House Bill 2029,

In sybmitting these comments, Orezon Environmental Council
wishes to say thzt one can only conjecture on what the

Senate body intentlon may have been. - The House of Represent-
etives approved the measure. We feel no conclusions that

the Legislzture'closed the door” canm be supyported by the
record. '

The yecord does support certain facts of politicization of
the leglslativeé process, demonstratlon of effectiveness of
epeclal dnterests in blocking legislation they oppose, and
the good~Taith resvonse of the Bethel citizens to the
Copmission's suggestlon they "take it to the Lezislaturel.

September 1.0, 25, 30, 197g)_u

Interim Committee on Environment, Agriculture

end Nstural Resources hearings on nolse. Mr. Tom
Donaca, AQIT, introduced proposed billl, LC 707

to glve statutory suthority for variances and exemp-
tions., Mr, Don Barney, Clty of Portland, added an
amendment to elarify authority and permit contrac-
tual arrangements for local control of nolse
poliution. DEQ submitted amendments to allow
clvil penzlties for nolse violatlona., O05C added
an amendment vermitting DEQ to =m=gsess ulirasound,
infrasound and vibratlons by definition (not to
inciude allowable emlssion levels),

Chert prepered by 0EC 1s atiached to illustrate
DEQ authoriiy for nolse,

For dlscussion of legsal aspects of the proposed
bil1l &as drafted and approved by the House, ses!

il =t ol Sl

on I¥nvironmental, Arricultural and Natural Resources,
December, 1974, ¥p, 82 ~ 87,

Janet McLennan, councgel and executlive secretary

for the Interim Committee, who 1is now Adminigtra-
tor for Natural Resources, State of Cregon, reportis
this summary of the bill:

i P WA P

i Py ¥ o
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"
HB 2029

Allows the Environmental Quality Commission to grant speci-
fic variances in noise emission standards and authorizes
‘the commission to delegate by rule the authority to grant
such variances to the Department of Envirommental Quality.
Allows revocation or modification of variances after notice
and public hearing. '

¢

Permits the Environmental Quality Commission to exempt
classes of activities within categories of noise emission
sources from rules establishing maximum noise levels.

Allows cities and counties to adopt additional noise
emission standards no less stringent than state-wide stan-—
dards and to enforce them if approved by the commission.

Provides for civil penalties to apply to the violation of

noise emission standards or the terms and conditions of
naise emission variances,

The Legislative Fiscal Office reports no fiscal impact.

Hearing Dates

E & E: 9-10~-74, 9-25-74 Full Comm.: 9-30-74, 10-1-74

Appearing before the Committee with respect to the measure: ' i

-LeRoy Hemmingway, Esqg., Oregon Environmental Council A
~Thomas €. Donaca, Esq., Associated Oregon Industries
-8, J. Seymour, Informational Officer, Department of Environ-

mental Quality i :
~Don Barney, City of Portland : :
-Marc Kelley, Portland General Electric
-Gary Carlscn, League of Oregon Cities

Related Hearings

E & E (LC 197): 10-15-73, 12-14-73 ' -
Full Comm.: 1-11-74, 1-18-74, 1-23-74, 1-24-74, 1-29-74

The final vote of the Committee was as follows:

—Voting aye: Rep. Bvers, Fadeley, Kafoury, Markham, Whitehead,
Whiting
Sen. Macpherson, Meeker, Thorne '
-Voting no:  Rep. Welfer # Ibid., P. B2.

Seection 2 of the measure, dealing with Infrascund, 1s described
in the Report as follows: : .

During discussion by the Environmental Quality Commission on
noise regulation for industry and commerce, the questicn was

raised whether the Commission had the authority to regulate




Oregon Envircnmental Council ) Pege 3.

noise that is generally coﬁﬁi&éféa outside the frequency range

of human hearing. Section 2 of this measure would add to ORS
chapter 467 a definition of noise specifically designed to allow
the Commission to regqgulate infra sound {sound lower in pitch than
can normally ge heard by humans), which it is alleged may cause
damage to structures and.can be inﬁurious to peoﬁle and animals.

The definition would also include ultra sound to the extent of

' 1
50,000 hertz (or cycles per second).

Ivid,, P. 83.
&

Cctober 1, 19;531-

Jolnt Interim Committee passed HB 2029 with 9 Aye votes;

1l Hay vote. At the same sesslon, HB 2030 was passed out

of committee {(introduced by Rep. Byers); which 111l exempted
2811l sgricultural and forestry operations from the depart-
nental nolse regulations.

Jenuary 17, 1975 -

House Bill 2029, forumerly Interim Committee B1li, LC 70T,
was referred by House Speaker Lang to the Environment
Energy Committee, Rep. Nencle Fadeley, Chalrman, Flscel
Office reported "mo fiscal impact" (Ibld., P. 82.)

January 23, 1975 -

Letter distributed to Leglslature by Bethel residents (One
copy ?ttacbed to Chalrmpan Joe Richarde' copy of this test-
imony).

February 10, 1075 w-

Letter to Governor Straub by Bethel resldents (Cne cony
attached to Chalirman doe Rlchards' copy of thls testimony).

February 27, 1975 «=

Testimony presented to House Env./Energy Commlttee hearing
on HE 2029 by Bethel residents (One copy attached to Chalrman
Joe Aichards' copy of thls testimony}.

March 25, 1975 --

Finel hearing in House Committee. (Ome copy of trenscript
which includes Dr. M. Orothers' testlmony therein 1s attached
to Chalrman Joe Richards' copy of thls testimony).

Marenh 27, 1975 -

HB 2029 voted ou? of House Env./Energy Committee with a
"Do Poss" vote of 5 Aye; 2 Nay. Bill sustalned one minor
smendment on local authority vs. state, with no fiscal
impaet socrulng to that change. ‘

Lo B sl sy s
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April 1, 1975 ==

Rep. Ted Kﬁlongski appointed to carry HE 2029 to House'
floeor, OEC requested by Rep. Fadeley to prepare background
information for floor speech.

April 4| 19?5 il

" Bill released by Rep. PFadeley in committee as she noted
publically that request had been made .to her by House
leadership to concurrently release HB 2030, the nolse
exemption bill.

April 8, 1975 ==

House floor voie on HB 2029. Prior motlon to re-refer

bill back to committee falled. Question of infrascund

and noise regulation thoroughly debated on House floor.
Bill passed, 32 - 26, Sent to Senate.

SENATE PHASE -~

It may be sald that orderly progress on the bill ceased at
. this point. . P . o

ApI‘il 93 19?5 -

Senate Presldent placed double referral on HB 202%9:

(1) Env./Energy Committee, Sen, Ted Hallock, Chalrman

(2) Full Ways snd Meens Committee, Sen. Jack D. Répper
and Hep. Harvey Akeson, co-chalirmen, ’

Bethel residents attempted, wlthout success, to obtaln
flsecal informatlion on the bili.

April 21, 1975 --

Testlmony in Senate ¥nv./Fnergy Comrittee hearing by
Bethel residents (One copy attached to Chairman Richards'
copy of thls testimony). :

The Department testified {¥r. John Hector, Noise Control)}
that a Pebruegry 11, 1975 memo, Fector to Mr. Cannon, had
meant to convey a '"negative fiscal ldpact" based on cltles
or counties adopting and enforcing nolse ordinances. ¥r.
Hector sald the Dept. elither had or was budgeted to acgulire
all equipment necessary to measuring infrascund except

for one microphone estimated at #750. Testlimony by an
acousticlan verified this estimate. '

Several additional hearings and work sessions were held.

A 5-Aye Vote with a "Do Pass" was recorded on the bill.
Amendments were voted upon, but not engrossed into the bill.
Several of these seriously affected the bi1ll in provisions
other than the lnfrasound section.

One gave an exemptlon to agriculture noise (sought by Cregon
Farm Bureau). Another, requested by Assoclated General Con-
tractors, pleced state preemption for noise In the bill. ACI
had scught thls in all previous hearings dating back to the
Interim Committee. However, such a provision was cpposed by
the Assoclatlion of Oregon Counties, Lesgue of Citles and the
City of Portland whiech has a nolse ordinsnce in dreft.

A third amendment affected vehicles repistered in Jurise

dictions other than the one in which a noise viclatlon ig mede.
The Assoclation of Automotive Safety and Equlpment Mfrs, (muffler
manufacturers and wholesalers) sought this changpe which CEC

and the Depariment opposed, since it pesed cuforcement problems.

L ST SRS
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Strategles to reverse the more offensive of these amendments

were 1in place, but proponents felt great Jeopardy lay 1in sending
the blll to Ways and NMeans, It wlll be recalled by the Com-
misslon that the DEQ opereting budget, sub-surface sewape author-
1ty, auto emlesions labs and other areas of high concern to

_the Department met their unfriendliest handling in the Ways

and Means Committee, v

Senator Fal]ock reguested the re-referral. be 11fted in the
Light of negligible impoct. Senator Boe did rot pgrant the
request. Bethel cltizens, after several vislts to the Senate
President's office, recelved, on H1{ 12, 1975 an odd document
entltled, "F;scal Impact of HB 2026" (no date; no author).

It contqlnpd varlous arguments OppOSiDF the measurement of
infrasound and quotations of Dr. Crothers before the House
commitiee. Thereln was reference to a memo "from Leglslative
Fiscal on EB 2029 which {shows)...Significant costs (812,000
~ £60,000) would occur to nmcoulire meterineg eaulpment capable
of measuring inaudlible sound frequencles. This memo was not
avaliable to the Senate anironment and Energy Committee"
{emphasls ours)

Attempts to obtaln thils Pilscal 0Office memo were not met wlth
_ sutcess by Senator Hallock's aldes nor by CEC., Then Senator
Hallock recelved written testimeny {(not presented in public
hearing) in a document, "NOISE? ~ A Statement on HB 2029
‘by Doug Eelder, P3E" (undated). It contalned the identica)
language, costs, underlining, paragraphing, etc. as the memo
recelved from Senator Foe's offlce by the Bethel rvesldents.
Obviously, one derlived {rom the other,

A Maundering” came on May 27, 1975 when the lLesmislative Fiscal
Gfflce issved 2 Revised Plgcel Impact of House Bil1l 2029 that
brought the cost down te $750, and lengthlly explalned where
the $12,000 ~ #60,000 came from (2 memo from Robin M. Towne

& Assoc, to PGE) lack of verification from fthe Department

on this cost, and actual cost now shown,

By thls time, the Env./Energy Conmittee was out of bills; the
lobbylsts now foroused on HB 2029 included AGC, AQOI, ASEM, Oregon
Farm Bureau, League of Citles, Oregon Countles, City of Portland,
OEC, the utilities and the Bethel cltizens. A final regquest

by Senztor Hallock to 1ift the pricr re-referral met with no
success,. Senators Carson and Burbldee's reauest to President
Boe that the Te-referral be rescinded recelved the *eply that
"e.eit is mnot possible tec reopen -the Environment and Fnergy

" Committee,...l would encourage you btoth to give thought 1o
reintroducticﬁ ¢f such legislatlon during the next session®

Thue are the cooclusions we make as stated in our opening
reparks; chilefly, that the Oregon leglslature 414 net -~ as a
body, or by mejoriiy vote -- close the deoor on infrasound.
That the lssue of infrascound was pollticlized and wot $zken

on 1ts merits 1s shown. That the vrovision for assessling
infrasound was not the only debated issue in this bill and
that the Bethel residents tried hard to overcome these and
81l other odds ls demonstrated, -

CREGON ENVIRONMENTAL COUKNCIL

Nolse Commlttee
Jdan Xgerer, Chalrman

¢ T A
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'
Conventional analog tape recorders may ha pged, bub they will

be working at the limit af thelr low freguancy capability. . i

Moasurementds have haen made udlng a ona-tenth octave analyzar : o
S

and yrding the signal from the analyszer on a paper chart

cecoLwar which ntilizes a galvanometer-pen assembly, with

s Frequency response flat from de ta abova 80 Hz. Tha recorder ‘

is set to each integral freguency values in the range from
eight Hz to some Erequency at which the lavel starts to drop.
Far a number of gas turbine unitﬂ examined, this upper frequancy

was abeout 45 Hz, S . o ?"' ' }

Not only doas the amplltuds of nolse from the gas turhines ,; ,'-: l

peak at lcw Ercquencles, Lt also appears to ke amplitude

"1t is

AR B

modulated ‘as - lndicated in t&e trace shown in ?Lgure 1.

clear that usmng a real ~tima analyzar with a shart intagrating
L

time, or small time constant, will lead to problems whan

_attemoting to analyze such signals. 51milar problema are;‘

ohserved . Ln the analysis of the uther 1ow frequancy noise1

.50utce;-mhnt10ned earlier.

Wnat are thv 1EVelB’ For the gas turbine ganerating unltﬂ in

-the 20 to~60 mnqawaft class.-multipla units are capable of

!

-produglnq sxgnals in the 10-to-44 Hz range (Et distancaﬁ Of

 1500-to— 2000 feet), havxng lﬂvals over Bﬂ dB and in some normal

. modes of nperatlon_

.Levela have been observed as high B 90 ds,

BN
|
i
v

rise aver 100 dB for 10 to 15 seccnds. The results in nblqh‘

evp s are wall above thp amblent. Wind and other mlcro—?

ol

; meteorologlcal effects tend ta amplitude modulate the signals,rr'

often causing them tc rlaa and fall acrase thE rasxdantlal

'nclghbors'.masked threshnlds nf hearlng for low fraquencies.

* The rasult is-a clearly dlstlnguishable, detectable, and. -

. Ldentlflable s;gnal.

o Coollng tower noise may also be accampanled by othar SLgns

- of operatlon of an lndustrlal plant ur power statlon, 1nc1uding
P vapor plumes and colncldental steam dlscharqes, whlch call'

attention to the noise source.

WLthout going inte great detall 1t 15 well xnown that the

apldly as frequency decreasea. For pure tcnes, the threahold

wring is over GJ dB at 34 Hz, and in the nemghborhood qf

100 dn at 10 Hz =

Thls is purposely vagua, aincs WE ‘ara
“néticoncarned with the ahsolute levals at threshold. Tha -
agqxtude does give an indicatlon oE the aound prasaures ln

thc rango af threshold

" cften produces fear for thair safety or’ fear that their

" wlll prcv;de attenuatlon ovef a ranqe of frequencles, w1th

'cctavé.'

: great, that the casing of tha muFfler must be . }acketed thh

Even where 1t is qﬁesticnabla whether tha siénal 1s above

the observer's thrashold, many persans notice the presence

of acoustical éignals bacause of its effect on their envi:cﬁmént,
i.e., glasswara rattle, ylasges mometbimes walks across the — °

shelves, and amall preexlstlng cracks bacome ¢learly defined.

This occurs as a result of their heme's response to the low

frequency acoutle signals. Freguently, homeowners complain

to plant managements about vibration from plant aquipment.

Careful measurement in many cases, show that there

is no maasu;eablé leratioh'ﬁeyond-lGOvtauzoo feat ffom_thé S

largest of the machines examined. However, in every case,

the lowffrequency acoustical meaqurements indicated noise

levels above 80 dB w1th the ma}orlty of cases . hav1ng noise

levels above 85 dB in tha 31.5 Hz band, and even hlqhar nolsa

levels in ;he ranqe:below the lowest octaVE band. .

he result of this kind of noise expusure an the res;dants

property value will he afEected.f Naighhorhood ESSOClatLOHS g

often ass;st the resldents in bringing the problem to ‘the -

attantlcn of murlcipal and plant authcrltieq. However. the

attenqxun-pronCIng rabtling uﬁually pxevents any resolution

gther than gome measure of nnisa abatement. Bven whare the

greatest good will exists batween naighbors and the plant.

.Ccntipﬁﬁﬁ cunnsure, 18 hot accepted by the nelghbors.-' -

The ccntroL 234 low*frequency nolse'dans not appaas to nave

soma added statlc Qressure 1055 An tha gas flow.“ Muffla:s

oE thls type have been applled 1n gas turblne s;stems and havn
produced abovm five dB reductlon ln levels Ln the frequencv :

range around 25 Hz." The desiqn methods are well known and

have been documented by Dav1s2 and hls colleagues, and by

’Another apprcach which is ‘now under Btudy, is a

Applylng these to a gas‘turbine stack ln‘comhlnatlon with hlgh
frequency thln baffle mufﬁlers, w;ll not be easy if flow -
1055es ‘are to be mlnimizad and the deslrad no;sa reduCtan cf
10 ta 12 dB is to cover a practical bandw:dth af abnut one
Among the prnblems of uslng elther typa of mufnler,

is the lnterral caslng prassures whlch may be suffxcientl/ ’

thn cther sources mentloned




ABSTRACT

- PROBLEMS OF LOW FPREQUENCY INDUSTRIAL NQISE
IN THE COMMUNITY

By
*.5. Goodfriend, P.E, and F.M. Kassgler, Ph.D.
Lewis S. CGoodfriend & Assoclates

Consulting Enginsers in Acanstices
Morristown, New Jersey 07960

Low freguency noise is generated by a numper of industrial
urocesses, such as petrochemical burners, oll refinéry catalytic
units, flare stacks, cooling towers, and combustion turbines

aad for electrical power generation and other high energy drive
applications. The low frequency nolse in the community anpears
Lo cause ccmnlalntb whenever it is above the threshold of
hearlng which, at low frequencies, may range from 100 4B at

10 Uz to 70 4B at -35 Hz. In addition, the high level low
_f:equency-energy c;usés windows and glassware on shelves in
res;dances to rattie,sthErehy creaﬁing frar and annoyance;
Residents often complain of vibration, but no measuréble earth.
vibrations are preéént.f'Only some building componentg such asg
walls a%d windows respond to the low fraquency acoustic aiqnalé.

Moise abatement at low frequencies is particularly difficult.

Current technology requires an understanding of the noise
qeneration procoss for reduction of low frequonecy generated
noise at the source, although some special mufflera are avallable

'Egr certain applicatxons alonq thc trﬂnﬂm1551an path. —

_OmmunLtY'RDlEe proulems have baen examlned, Ln whlch the major

Fregg?ncy reglon-of concern is. not tha mlduto hlgh frequency

range, but, 1n5tead, the ranga below the 63 Hz octave band

hus, far the gurposes Dfﬂthlﬂ dlSCuSSlOn, lDw Erequency

" hbise witl Be deflned as tha aCOuStlcal anergy ly1nq belﬂw R

the lcwa: band llmlt of ‘the 63 Hz octave band, or below about

SREL Hz.

For many years, a majority of industrial noise problams in.

Lthe community waré generated by:

a. Fans and blowars whose noise cantaxned majox

rrequency companpnts in and above the 125 Hz band.

b, Air and steam dlscharges to atmasphers thh enerqy

concentrated in the frequency range above 500 Hz,'

" High speed'machinery, including.tufbines and com-
pressors, producing maximum acoustic enerqy in the

range above leG Mz, and

A varlaty of material handllng systcms Whlch typlcally

produced noise above the low frequency ranges.

‘Erequenuy range.-

due to thesa acurcas, ara. Often only & 1lttl“ abov- the puh—

: ublqultous gas turbine drlva has &raun canslderably mnazre -;

The noise control systems available to abate the noise sources
cited, reflected the needs for attepuation in and above the
125 Hz bhand. The evaluatlon technigues used, alsc gave con-
siderable welght to the nolge lavels at high fregquencies.
Furrher, it was convenienkt ta naglect the contribation in t
low frequency ranges, since it is not easy to measure ac-
curately, and it was even more difficult to conttol by con-—

ventional mufflers and enclosures.

Praoblemns caused by low frequency noise in the community became

s%;iouﬁ doan after the widespread application of gas turbines

as. sources of pawer Eor electrical generating eguipment and

high pressure compressors. Several other sources that had
seldom been a problem, also bagan turning up closer to resi-
dential’are%s ar, conVGrsely, residential areas beqan.to‘{
a§ér0ach thg industrial areas iﬁ which these low frequency
source; weferlocéted. For axample,-in oil refineries, . these'
sources lnclude the burners usad in large numbers on haaterS,
the ca;alytlc units, heater stacks 3nd fin fan blowers and
£lara stadks. Cther ﬁujor low frequency generators are low
spaad diesel engine drives, railroaé car shakers and the largs
diameter,.multip;e celi, low apeed coollng towsr fans, Eaéh
cell fan may be as largs as 45 feat in diameter and turn at
speeds asg 1ow as 90 rﬁm. 'Having only four blades, these units

will produce maximum energy at the blade passing fregquency of

z;ﬁ%hdutftheéiaw

Oth "f&n& usaé ln mode:n 1nduskrlal coollng

llshed 1evels for therthreshold of human hsaring. It has thus
been assumed by vendors, that these low freguency signals .are
not importénf to conaider as factors in cﬁmmunity noise

problems because they are not "loud." However, our attention

was called to prohlemsﬂwith low frequency-signals close to

threshold as early as 1953 " Now, the proliferation of the

attentxon to the problem.

The nature éf the low f:equency Bignalg generaﬁed, ineludelthe

pure tones generated by rail car shaxers in the frequency tanqe
belaw 30 Hz, and the guagl- rardnm s;gnals generated by mult;pla
combustor gaa turbines that produce Blgnalﬁ peaklng in the 7-'-‘
1i~to-45 yange. The gignals may ba read on & sound ¢avel ﬁeker.'
provided the low freguency rasponse of the m;croohnre and amn

lifier ara known at the frequencies bnluw 30 Hz. Use of m ﬁ:

capacitor: mlcrophcnas permlts measu:ements to two. Hz and bnﬁud.r-

Even where the response of the system falls off ab the low
frequencies of Lntarest, a system hav1ng a knewn frequency—' o

rasponse characterlatlc may he used to produce acceptabie data{ o




Several changing factors ia.the patrochamical fiald have
helped teo reduce problems frowm the leow frequency sources in
that area. Cabtalytic upits are now being modified for process
purposas so that they no longer radiate the low freguency

i signals from their stacks. ‘Durners for the heaters are mueffled
by expansion chamber jackat assemblies, as well as design

modification of the primary alr path,

Low Eregueancy noise from flares used to burn excess process
plant gases, recelved much attenticn., Some work has been

done on flares equippad with skteam ipjectlon systems used to

suppress sméke,-luminosity, and combustion-related instabilities.
The conventional flare burning at the top of a tower, where.

'it is Lnfluenced by tha wind, even at Tow velocxty, qenerates

' | noise hecause of tha combustion instabilities caused by_the

~. turbulence at the flame front and the steam enarqy-loﬁées.éﬁi

| the high pressure steam’ ;njectcrs. Aﬁtypical flare stack

{ R B .
- spectrum. LS-ShOWn in. quura 2. In rural residentlal areas, .. .

howevef,'the noise ¢an be quzte annnylng.. Conslderable work

is baing accompllshed te reduce thls source of community low

) Erequ;ncy nolse by proper desiqn of flare flps to ccntrol

steam and gas ratesS. .

i Only the large induced draft cooling towsr remains as an
J extremely difficult and Expensiva prablem."Eoth its low and

h;qh frequency components are above accepted crx*eria at many

_planned locations, - R .

_aa barr*srﬂ and tha use of mmre

.-and smallﬂr nalla, lower tlp apaadﬂ and Hignar atacks to

take fu11 advantaga of diractivity, provida modast noise

reductions;- However, the uas of barriers and vartlcal direc-

tlvxty_can be vitxated by the frpquent.tamneratura 1nversxcns

that ooeur at sites near riverar hypically uSEd by power_statlans

he low frequency nolsa is reduced a rew dec1bels ‘at the 1nlat' U

i

"} of large cooling tuwers, but this aourca maj also radiate lnto

'--the=surroundlng commun;tyu' The appllcatlﬂn of conventlona; f'

; tth baEfle wifflers to both inlet ana dlscharge, adda con-

sxderahle cost tu the coollng Eowa* and incredses the pressure_

k loss acrose the system. This,'ln turn, affects tha fan para—r
._meters and tha motor sxze ag well as :-qulrlnq 3dd1t1anal

foundatxon and structural support elemants.

- If current and futura preblams of low frequancy nolse are ts

be abated or clrcuwvented the problem and its causes must be
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recognized hy lndustrlal'hnd utillty managements. It is aaaY'=“

to understand how complaints abaut 1ow fr&quancy noise mlght

ENPHASIS ADDED, omsnw:se ‘
 THIS DOCUMERT 1S REPREHTED
HERE ceupuznz. .

ba mislnfazpratad or mlsunderstond Tﬂe long dls*anca behwenn

source and complalnt, and the Fraguent uge of the word "vibration®

easily lead plant personnel ta pass off such complaints as crank

. . RICH CHAMQEHS .;ﬂf”..*'i:“'i o calls. We are convinced that, suitabla equipment and appropriate
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process methods'can reduce the low frequency output of potential

SALEM, R 97302 R . sources of low frequgncy nolse, However, it will take con—

-Jidcrable 1ngcnuxty.
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4 Charles H, Frady
gﬂ N 390 Fir Enoll Izne NI,
JVﬂ ; AT Salem, Cregon 97301

v February 27, 1975

HB 2029 now in legislation is a very important matter of concern to the
public health and welfare of the citizens of Oregon, It has bsen drafbted
with the intent of providing an environment free from annoying zndi harmful
low freguency noise or noise in the infrasonic range and alsc noise in the
ultrasonic range.

It is a documented fact that low frequency noise coupled with high ampli-
tudes are potentially devastating. A typical or classic example is that
of a soric boom crested by 2 Jet aircraft excesding the speed of sound,

There are phenomena of nature which cause low frequency noise amnoyances,
vibrations and problems of which virtually no humsn controls may ba imple~
mented, Some of these, for ex=mple, would be high velocily winds and
thunder, There are also man made low frequency end infresonic noises which
may be even greater in intensity and having the potentinl to be even more
devastating, War weapons, based on low frequency noise, have been-perfected
to uss against an ensmy, OSome military officials of certzin countries are
trying to have a weapon of this sort banned because of its devastefing =~

The point I am making is thzt low frequency noise or infrasonic noise is a
very important matter of consideration, Do not let Tack of knowledge, on
this subject, be an influencing factor irdiscrediting the importarice of
HB 2029. ‘It has been drafted with the intent of controlling sources of low
frequency noise as low as 2 Hertz ( 2 cycles per second). Noise in this low
range is not audible to the human ear, Audible sounds occur bstween 20 Hz
to 20,000 HZ, Sounds in the low freguency range are often felt rather than
being audible, The human body is a very sensitive mechanism, It is docu-~
mented in the literature thai low freguency noise, especizlly in conjunction
with higher amplitudes, does have adverse effects upon humzns, The annoy-
ance may cause hausea, gagging, headaches, loss of appetite, sleeplessness,
irritability, difficuliy in swallowing, depression,-and ofher ailments,

It is also a documentéd fact that low frequency noise may cause structural
and architectural dsmage to buildings, There is az lot more yet to bz learned
aboul low frequency noise,

| Many of you legislators will be lobbied and persuaded to discredit the im-

portance of passing a law to comirol low frequency noise, Portland General
Electric Company will do everything in their power to see that this Bill
does not pass, One of the main, man made sources of low freguency noise to
which I bhave previously referred is gas turbine generating planis, and of
course PGE feels as though no restrictions should be placed upon thenm.
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I am also aware of the nscessity of having electricity and I am also aware of
the fact thalt companies such as PGI are reguired by law to produce sufficient
guantities of electricity for our needs. However, this obligation for PGE to
produce power does nol mean thalt certain or some human beings must be sacrificed
for their ultimete objective. :

This is precisely what has happened with regerds to the consiruction and oper-
ation of the PGz Bethel gas turbine genersting plent in Sslem, 1t has been

condonasd by the Marion County officials, most state officials snd many legis-—
lators, even though PGE continues to viclate county and state noise standards.

PGt boasts about how nmuch money they have spent for sound suppression ecuipment
which has not begun to solve the noise problem, MNoney seems to be the most im-
porbant thing for corporations o base all their conclusions upon, or is the
answer to &1l their problems, Ioney spent is not the most importznt thing and
should not take precedence, Consider the billions of dollars spent for the
Vietnam war, Just because money was being spent, did it justify the war, or
did anything beneficial come from the war? Of course, you know. the answer to
this!

The PGE officials will not tell you what the real problem is! They will elab-
orate how the mufflers have supovressed the Jet enging noise, 4t this point I
will agree the jet engine noise has been muffled, however, this is not the pro-
blem. -PGE officials know this has never been the problem, the State DED also
knows it and sbove all we the innocent victims suprosedly protected by county
and state agencies hsve had tc become experts ourselves snd now we explicitly

- know what the problem is. The hoise problem, in regerds to the Bethel plaznt, - -
“is most emphatically an ARRODYNAMIC PRCBIZM,  No mufflers of eny sort will - ... -

golve the vroblem, In this particulsr case, with these type of jet engines,

the only solution to eliminate the noise problem is.distznce betireen the — - - =0 -

noise source and the residences, The lszrge masses of exhaust gas lersving the
muffled stacks enbers the stmosphere at an extremely high velocity and ot a
very hot temperature, The hot exhaust gas mixes immediately with the cooler
air and produces massive air turbulence, This energy produces low freguency
noise of long wave lengths, This ensrgy is the force which causes the noise
end vibration problem., It actuszlly can be mezsured in Newbons per square meter.
Unfortunastely this has not been done by the state, PGE hzs trisd to corvelate
the noise at the exhaust stacks with that in the surrounding srea up to 2300
feet at ground level, which of course is not possible. Remember, there are two
noise sources, the ncise of the jet engines and the noise created by 2ir tur-
bulence in the atmosphere, Then the noise that they recorded was converted to
decibels using the "A" gscale, The "4" scele discriminstes zgainst low fre-
guency nolse so therefore this low freguency nolse and vibration problem in
homes and in peoprle escaped being recorded znd reported on the "0 scale,
‘Generally, C-weighted meaurements are essentially the same zs overall sound-
pressure levels, which require no discrimination at any frequency, Since PGE
must meet a sound level in order to continue operating, of 45dBi they could
care less about the low frequency noise problem, PGE will try to convince

you that audible noise is the only problem of concern, Those that have known
the secrets of this problem have not attemplted to reveal the true story,
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Again, I will emphasize the only thing that will solve this problem is distznce
between the turbine plant and residences, Mufflers will eliminate the jet
engine noise but they will not eliminate the low freguency noise rnd vibrations
cansed by air turbulence,

Therefore, it is of paremount importance for HB 2079 to be passed by the
legislators in order to protect the public hezlth znd welfare from any source
that would emit low freguency or infrasonic nolse in quantities thzt is
detrimental,

PGE has made a drastic mistake and they know it as well as anybody in placing
a gas turbine generating plant in the midst of hundreds of people. Ple=zse
consider the public and help to protect any future incidents to cccur such a8
the PGZ Bethel problem. Humans simoly ca nnot exist in & situatien wher
bombardment of low fregquency thundﬁrlng noise and vibraztions occur conutantlyt

Very truly yours,

ér/”é //3/{//’
Cherles H, Frady ‘§7£
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PUBLIC STATEMWNT BEFORS TxLz»ENHTE'“NVIROHMEKT AND ENERGY COIW lTEh April, 2%, 1975
By Charles H, Trady

Ly nawe is Charles H. Frady, 390 Fir Kncll Lane NE, Salem, Oregon., HNoise is
hardly & new concern for gociety. It has apparently been a problem for most of man-
kind's existence, There is Leuortedly an ordinance enacted some 2,500 years ago by
the anclenb Greek community of Sybaris banning mebal works and the keeping of roost-
ers within the city to provect against noiss-that interfered with speech and might
disturb sleep. There are many other examples to show thls historical concern with
noise, They incluvde Juvenalts gtatement regarding noise from wagons and their dri-
vers Interfering with sleep in ancient Romes and Chaucer's poem of around 1350 com—
plaining of ncise by blacksmiths and that because of them "no man can get a night's
rest,! Also, Benjamin Franklin some 400 years later reputedly moved from one part
of Phlladelph¢a to another because "the din of the market increases upon mejand that
has T find made me say somethings twice over,®

Over the past 200 years there has been a steady increass in the magnitude of
the impact of noise; changing the navture and extent of the problem from that of pri-
marily milsance and ammoyance to actual physiological damage.. ithile the sources of
noise zre deferont, and their numbers and the magnitude of sound enersy have created
a largor 1npacq, the character of the impact of noise is not new or radically diff-
erent, It is the addition of new noise sources in already neisy situeations and the
proliferstion of noise sources of increased output into previously culeter areas
that has stimzted greatly increased public concern and has crezted the need for
increased governmental action, In many ways, the present situation regarding noise
is not different from that of other pollutantg, with the possible excepbticon that,
unlile some pollutants, once the noise spurce 1s controlled or reduced, Lhe impact -
of the noise changc almost 1mmed1abely. . ; a

7 The guestion 15, hnva we progressed 1n,2}500 Jears? Both ny Ule’Cﬁd T Iqu. o
Cpreviously submitted written testimony with regards to EB 2029 tothe Honse RE. LcTﬂlttee
which contained meny pertinent facts and personal experiences pertdlnlng to noize S

: po 1uu10n, especially 1ow freguency- nolse, o : ) ST e

T flrmﬁy believe HB ?079 is a sound nd neecessary b:l] to be adonted by t he Jeg-
islature and to be included in the lews of our state, not only to protett us from ex-
cessive audible noise, but also to protect us from ncise we do not hear, That nodise
which can be an annoyance to the human body in other ways,

laws rmust be implemented to protect the safety and welfare of citizens in 21l
facels of 1ife, Iittle has been done to protect humans from low frecuency noise,
however, much informztion is avallable to indicate this subject does have anncying
properties and has the potential of cuu51nc harmful elfects to life and even build-
ings and structures.

Unfortunately, as you well know, the penerzl public seldom express themselves
or become involved in govermmentzal matters., HMost people depend upon governmentsl
bodies to enact laws of probection, Some people are even incepable of expressing
themselves or do not want to become involved, Some of us who do become entwined in
goverrmenial matters not only do it for our personal concern, but oftentimes for
others who depend upon us,

As you well know in Zast Salem we have been empoﬂed 10 a severe noise problen
created by PGE and their gas turbine generating plant, This hes caused considersble
unnecessary problems to those affected by the plant, To explain my statement abiout
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people depending on others, I would like 1o read the following letter written to me
by a neighbor, 83 years old, The letter perbains to the PGE noise problem.

"Dear Neighbor, X note the headline in this morningts Statesman: Turbine Plant
Muted by E,0.C." Xdna and T wand to thank you so very much for &1l you and your
wife's effort in helping to bring this about. It is the difference of us being able
to keep our little home or selling it, Thanks and thank again,!

Kdna & Olaf Thonstad
July 20, 1974

You see, noise even has the ability to drive the elderly out of their homes,
This is not right! The elderly are slso very concerned people and deserve their
guietness and tranquility. They also need our help and I am proud to be able to be
of some help to them.

Some of us are also very much concerned about our children who deperd upon us
for thelr protection., They are very sensitive to noise and how do we know entirely
how it affects their lives and what permanent damage will it do in later yezrs? Our
generation has the respon51b111ty to prOVlde a safe and good envirorment for future
‘generations,

I hope that we will be able to progress in a betier manner in the fubure than
whalt the record shows for the past 2,500 years. -I know HB 2029, if adopted, is 2

‘favorable step in the proper direction,
Cnarles H Frady' Z;L

.8

Footnote: Taken from Public Health and Uelfare Criteria for Noise, July 27, 1973,
U, S, EZnvirommental Protection Agency, page 1-4,



" PUBLIC STATEMSNT BEFORE THE.SENATE ENVIROMMINT 4ND ENZAGY COEHITTEE, April 21, 1975
By Marlene !, Frady, 390 Fir Kneoll lane N.E,, Salem, Oregon 7301

Someone has said, "The mind is 1ike a parachube, it only works when it is open.”

We trust that nothing will obscure the important truths that will be brought be-~

fore you this day,

You‘haVe received letters from us describing the problems we have experienced
from léw freguency aﬁd infrasonic sound, Our opponents mainﬁain the intensities
of this sound from the Bethel operation are not as great as tests made by HASA
Aand others, and therefore could not be bothering us in the way we describe,
Remember, the controlied tests were for shgrt veriods of time. The residents
near the Bethel Power Plant can attest to the fact, duration of exposure to this
low frequency and infrasonic sound has the same dGVastatlng effects as & higher
intensity 1eve1 for a short pericd. -I would challenge anyone to prove otherwise!
Ve are the.subjects upon whon this sound has been tested, There is an old Indian

saying'~ —'"Grant that I should not crlﬁlae my brother unill I‘ve wa 1ked_a miie =

in his’ m000951ns H hf_

" The people of these United States are dissolitioned about politic's in g-ﬁrieml

' fﬁ£é“ﬁéti5ﬁ1ﬁas75;én bédif sﬁa?eﬁwgy "Waterggféﬁ 7 Tne people are 1001c1r1b for
1eglslators who will br:mc Justicﬂ and dignity to the offices thcv hold,
Robert Law has said, "you cannot effectively help anyone unless in some way

you take part of their burden upon you.," Will you share this burden, and so

much as is in your powser help the citizens of the State of Oregon?




Mrg, Harlene M, Frady
Correspondence Secratary

E. Salem Pnvirormental Committes
390 Fir EKnoll Imne lM.Z.

Salem, Oregon 97301

February 27, 1975

I believe it is time to bring out the true facts of the PGE Bethel power plant,
The residents neer the Bethel power plant in ZFast Salem are fighting mad over

the recent propagenda by PGZ that they are going to be able to meet the noise ]
standards and run the power vlant 24 hrs. a day, when the rumbling and V1bvatlonu
are as bad as ever, with muffilers installed on two engines, and mey even be
worse,

PGE began talks with DE0 in early 1971, with regerds to the Bethel turbine
plant, Also they had taiks with officials of Marion County., Most early talks
were behind closed doors with Wes Kvarsten, then top man in the Planning Dept,
of Marion County, now Director of the Council of Govermments., No memos, no
paper work, no contact with the Planning Commission was mede. PGE has many
friends in Maricn County, Vhy should they be required to submit an environ-
mental impact statement or come before the publiic to determine if this was a
suitable zone? So what if there already'W¢s an established communify surround-
" ing the area where PGE wanted to cons struct their’ power-plant, It steted :
 Wpublic utility" in the Harion County Yone Ordinsnce under Irdustrizl Perk and
PGE had a sub-stztion in that zone on State Street, The Southern Paeific.
-Railroad was near and also it would be conventent to curmect to thetoil plDe—
line nearby., .Surely no one would object to L jet engines, with 180,000 hp,
~ being a. permanent fixbire in their lovely zgricultural neizghborhoad,  Duzne
~ Ertsgaard, then legal council for Marion County Comunissioners, now “judge in

the countv, ruled that it was legal because it stated "public utility" is
allowed in an IP zone.

PGE got real busy trying to buy up property end did manage to buy some, They
knew this plant could cause problems, Some owners on Auburn wouldn't sell, 1
wish they would have come ovar to Pir Knoll Iane and told us the same thing they
told Mrs. Van, on Hampden Izne, when they bought her proverty end then we could
have sold to them slso and wouldn't be going through the torture on sarth we

are now with operation of their plant, Wwhen PGE approached ifrs, Van, they told
her that if she didn't sel1 her properiy to them it wouldn't be worth a plug
nickel after their plant went in. Now it hadn't been too long since she had
been widowed and they made her a good offer after some dickering on price, She
could stay there for the rest of her naturzl life, rent free., UHow, nany people
have asked us why she doesn't complain, since she is the closest verson lo the
plant, Confidentially she has told friends that she can't stznd it but she is
scared to death PGZ will kick her out if she opens her mouth against them,

That is why she tries to lesve her home whenever the plant is running, Her

own children, living in Salem can't stand to visit her when the plant i3 running
and say the rumble znd vibrations zre terrible in her house, Another property
owner did sell his orchard to PGE, Mr, Grzen, also a bullder, Zoning wouldn't
allow him to construct a mobile trailer park there so he sold to PGH,
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Still the public did not know what wes going on, Then on Hovember 14, 1972
there wes a Joint hezring by PUC and DI0, & very 1little publicized hecring
and as the lsst item of business they brought up the proposed power plants of
Bethel end Earborton, DJEQ stated, referrinz te the turbine power plants,
"the freguency spectrum vroposed is so dominated by low frequency noise thai
it may cause commundity complaint", PGE alresdy knew this,

‘The zoning for this strip between State Street =nd the reilroad wss M-l before
1965 then it was changed to IL (light industry)., Then 2s lzte =5 Spring of
1971 the zone, where PGE now has the Bethel power plent, was changed to IP,
5t111 it did not allow heavy industry,  Other allowzble uses are greenhouse,
outdoor plant nursery, restaurants, fire strtions, wholesale firms, etc,

One allowable use also lists an sirport terminal facility, which would be
impossible in this location because the IP strip from 50th Morth to the

8P railroad is just not that wide., It was a cover so the Bethel facility
could also fit since they are jet engines., DBut since it statsd "publice
utiiity" PGE began to construct their power plant,

There were some articles in the newspaper in 3Jepltember of 1972 aboub PGE
taking the officials of Marion County back to Fdgartown, Visconsin to view z
power plant half the size of the Bethel plent., The public has been Wiciously
eritized of not being resvonsive to the newspzper articles about this nlant,
First of all PGE has misnamed the powsr plant, This is the Fruitland area,

The Bethel arez is about 2 miles Zast of this lecation out i & vary svarsely -
populated area, Next we didn't even know 'whast o gzs turbine weg, but I can
tell you we sure do now, Sbtill no notices to the public of what was happen—
"ing or no public hearings on the metber until /April 17, 1973, after the power
plant was 75% constructed, e may not have hzd 2 hezring then if it wasn't. e
for Councilweman Ellen Lowe, a member of the Board of the Xid Villamette Valley o
Alr Pollution Authority, . fuestions were then zsked by concerned cilizens sbout -+ —-
noise pollution and air polliution, At the April 17, 1973 Boarih:neeting the s
DED "approvad the instslletion on the condition that corrective setion will be
taken if it is shown that low freguency noise is & community problen”,t A demo-
stration was made by the DET to simulate the projected sound of noise levels in
the vicinity of the plent. Ron Kathren, of PGS, stated "these conditions will
similete the sound of an air conditioning system".? Ron Kathren of PGE stated
Ythe noise will be low frequency”.3 Gary GCandberg, of DEQ, ststsd "primary
noise problems will be low freguency",% Ron Kathren, of PGE, stetsed "noise

can be felt, but it is not expegted to be a problem st Bethel because PGI has
provided vibration insulsztion,< VYEllen lowe asked if vibratiorswere e groblem
would they be controlled by DEfR. Gary Sandberg replied they would be®,

Mr, Rich Chembers testified at this hezring, He stzted "that he had ealled
Vermont and talked to people living immediately next to a similar plant there,
The Vermont neighbors stated {he plent is noisy, it stinks »nd it causes
vibrations, Mr, Chambers alsc called the people living next to the plani in
Wisconsin who stated the sezme thing, They also sald it had lowered their
property values",? This informstion was disregarded although a tope had been
made of the telephone conversations,
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June 17; 1973 the permit was granted to PGI by ITWVAPL, with Commissiloner

Harry Carson Jr, disqualifying himself from voting because his son works

for PGE, PGE began to test the engines on July 3, 1972. Complaints were

loged by citizens with the MWVAPA and I-ter on with the JEC, Complaints

of air pollutlon and of noise snd vibrations were loged by many, The power
plont begen operation to produce power in September srd ran for 3% menths,

12 to 16 hrs., a day until DE™ director, Disrmuid O!'Scannlain, ordered the

‘hrs, to be from 7 to 7 snd then lzter on at half power, Complaints con-

timued to come in to the DEM snd ILVAPA about air pollution, noise and
vibrstions., The noise and vibrations bscaming-- the most unbesrable, Oracks
in the walls =nd ceilings of houses begsn to zppesr,  Nelghbors complsined of
physicel pain in the form of head: chus, earaches, ratigue, vibrations of the
body, extreme nervousness and irritsbility when the power pl=nt wrs overabing,
Beginning December 7, 1973 PGE was ordered to cub the turbines to h=1f power,
The Marion County noise ordinance for an Industrizl Park Zone states '"HNo
vibration, other than that caused by highwsy vehicles znd treins, shs1l be per-
mitted which shall endeangzr the herlth, welfere or ssfely of the public or so
as to constitute a public nuisance', This is for en IP Zone, we live in an
R/4 Zone {residential/sgricultural), Also the Octave Band, frecuency in cycles
begins at 0 and goes up to 4,800 cycles per second snd sbove, which should tske
care of any low fregquency nolse if the Commissioners would enforce their own
nolse ordinance, but they would not, HNany letters were vwritten to the Harion
County Commissioners complaining of the low frequency ncise znd vibretions and
asking thenm to énforce the noise ordinsnce but many letters ware never answered,
PGE was ordared bJ D“‘, to do sound testinb ot the vis nt end in residerices,
PGE hired hobln M, Towne and Associntes to do the sound tests, They have done
most of their-wdrk-in room acoustics, Dkffal o did sore testing but their '
equipment was not abls to go into Lhe lover freéguencies and infrzsonie ronge,
DE® had to depend upon the sound testing done by Towne, who wszs hired by Pbm
and paid around 12,500 for their work, . The residents opened their homes to
DEN end Towne to do testing, The results of the tests by Tovme were cunverted
to the "A" scale, "a scale which discriminates against low fraguency sound”,
The "C" scale is better capsble of dealing with low frequency sound, . The
residents hired Dr. Iee Jensen of Oraegon State University to do sound testing
in our homes when the plant wzs running. Ve hsd some difriculty co-ordinsting
co-operation from PGE when Dr, Jensen was at our homes to do testing., Dr. Jensen
finally did acguire good informsation and we have seen reports znd cquu to in-
dicate the low freguency noise in our homes wos atbributed to the BGS } power plant,
The Towne report indicates the same only ststements were made to 1nfer no pro-
blem existed in the low fregquency rznge or not enou5h to cause the problems

we were complaining about, It was inferred by PGE 2t hezrings snd by the Towne
report that our problems were psychological not physiological,

Low frequency and infrasonic sound has affected the residents nerr the Bethel
power vlant to a very grealt degree, We've experienced weird sensations in our
bodies, It has been a bad trip! We are asking for your support of EB 2009,
so there can be some uniform regulation of noise from the lowest spezetrum to
the highest,

Sincerely,

S % “—//{/'ﬂ?/
%

Marlene I, Frady
Correspondence Secretary
Bn )o 5 pbo
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L. OCfficial Beard Minutes, lMid-Tillrmette Valley “ir Pollution luthority
“oril 17, 1973, Salem Civie Senter
2. through 7., rublic Henring, Portl wi Gonernl Llectric, i3d-villemette
Valley idr Pollution Authority, liny 11, 1973, Selem Civic Center
€., Pg. 2-3, Public Heslth and Lelfare Criteria for Moise, July 27, 1973
U.5, Environmental rrotection Agency




June 10, 1975
To: Board of Directors, Mid ¥illamette Valley Air Poliution Authority
From; Charles H, Frady, President, Zast Salem Environmentzl Commnittee

Subject: Public Hearing, Portland General Flectric Bethel Turbine Plent

The citizens in Fast Salem have not been siting still since last July when
MWVAPA pgranted PGZ another permit to overate the Bethel turbines., Znclosed
in your folders you will find a great deal of information that we trust will
help you in making your decision on the PGE permit.

Frniough time has elapsed to assess the demage done to a community, The im-
mediate damage was obvious! The demzge to our homes and to our bodies,

that we testified about last year, is now revealing itself in other ways,

‘Now the long term effects of this turbine opsration is showinz up among the
residents near the PGE power plant, One of the sericus problems in the
cormunity, is more respiratory problems than ever before have occurrad,
Wouldn't you say it is strange for people in their 40's or 50's, who have
Jived in Oregon all their life, to have hay fever since the PGI plant

operated in 19737 These are people who never had hzay fever before, My

wife has experienced great respiratory problems since. the power vnlont
operated, We have lived in Oregon for nine yeers, My wife has.npever had
allergies until she developsd hay fever last summer and now hzs it very

bad this summer, Sowethlng hﬂs triggered these allerglc reactions.

Ni troven DYldeS are. the. result of fuel. combustlon. A ldrge source. of KOX s
(40%) comes from burning fossil fuels (coalS il & natural gas) in benprutlng_ :
welectric power and space heating. NOX is & known irritant of the respiratory

system, See attached sheet, M.A.C.P. Publication, In the presence of QUﬁ";-,;-s;ﬁ¥;#_lj

.shine NO& actsas the trlggar for the photochemicsl res -ctions which produce .
| smog.,” Ask. any_of the residents whnt hapnens when_the grearhas an inversion
and the Bethel plant is running. See attached sheet on photochemical - ’
oxidants, effects on humans & animals, N.A.C,P, Publicaticn -~ Rediztion
causes lsukemia aAnd genetic effects, In sugust, 1973 cne of cur nesighbors
had a baby boy, That child has cancer today & hss only a 50-50 chance of
survival., One neighbor has developed an.ulcer, others have bzcome so sen-
sitive to low frecuency noise they are tsking tranquilizers reguwlarly. Zar
problems have developed with many of the residents near the power plant,

My wife is having serious problems with pain in her ears whenever she is
subjected to low freguency znd infresomic sound, such as sirpiznes {especially
jets) helicopters, large air conditioning systems, etc., OCur ten year old
daughter complains When necises are loud znd says her ears hurt from the
rumble of thes school buses, I have become very sensitive to low frecuency
and infrasonic sound, 4= a salesm2n I 2m recuwired to travel within the

state of Oregon. It has become very difficull to sleep in motels end T

have a prescription for tranquilizers, which I have to take meny times to

get to sleep., I reéently stayed in the Thunderbird Motel in Bend while

on company business. I wes having difficulty going to sleep so tock some
tranquilizers zbout 12:45 4., About 2:00 4.k, a fire broke out in = room
about five doors away, I was sleeping very soundly, TFortunately a woman
pounded on my door until she awakened me and I did get ocut in time, Heed-
less to say I was badly shaken,
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The whole problem we have with the Belthel power plant has affected my job
in very adverse ways, My performance has gone down considerably in the
past two years. I am not able to work in my office, at home, when the
power plant is running. I have becomes so sensitive to low Ffrecuency
noise that I can't stand to drive my car. Driving my car and gebting
around my territory is 90% of my job., The continuous noises we have

in our area now disturbs my sleep when I am at home. Ve do nol believe
all of these things that ere happerning to our comuunity are coincidental,
Can you say they are? Can PGD prove these problems absolutely are not
caused by the turbine operation?

MWVAPA cannot separate noise from this permit in granting or denying a
permit, It is very much 2 part of the operation of the turbine plant,

In the original permit there were conditions wnich were made a part of
the permit., VAs a NOTICE CORDITICN of this permit, Portland Genersl
Electric shall abzte unacceptable neise arising out of operation of the
turbines if a problem exists off the plant property," PGE has never
abated unacceptsble noise! Rather they have doné everything in their
power to discredit the téstimony of the citizens and have even mis-repre-
sented a report to the Board of Directors, by Brad Denniscon, when testifying
before the legislature this year, See attached report, Nov, 20, 1973, and
attached rebuttal,

Yost of the scientific evidence of the deleterious effectu of infreeound is -

. obbained from short exposures in the laborctory, Y5 ANE THE ”VTDA”SVTOF,THf_—L-;_'M'
- TOHGATERM BFFDOTS OF THFRASLUND, PGE, which probably 4 m not fully zssess -
“the noise conbﬂquences vhen it sited thie plant,‘h°5 used us as the guinsa
pips to seeihow f2r they can go before someone szys stopl hey have ﬁrro-
gantly denied many of our claims, ignored our evidence and abbemﬂuea by

PGE has done some sound testing of the turbines with mufflers 1nsta1_ed
They were tested in February of this year, The low frequency noise and
vibrations in our homes.was as bad as ever, by ears hurt, My wife's ears
hurt so much she has to wear ear plugs whenever the power plant operates,
However, we have no protection agezinst the vibrations felt by our bodies,
We have been exposed to a continuous assortment of construction or main-
tenance noises since PGZ began construction of this fecility., It dis very
rare that we have guiet days or nights. /e also hezr sounds like motors
running all through the night, Some nights are so bad we cannot sleep,

Ve believe the Marion Counuy Commissioners are in gross error to have
allowed this turbine plant to continue to operate when they rcceived as
many complaints ss they did., They could have rented sound testing
equipment to do their own testing, The DE™ could have done the same! This
is oubright negligence, ZIveryone has passed ‘the buck! Mo one rezlly wanus
to deal with this problem, Now another year has passed and you are look-
at another permit for PGE, -
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PGE continues to up their price teg for removel of this plant, Our sug-
gestion is to stop all their nonsense advertising znd specilel TV progrems
and they will well be able to afford to move this plant. Our comaunity
and lives ere worth much more than 4 million., Property alone, within one
mile around the plant, 300 to 350 hemes, about 1200 people or more, is
worth 4 million, '

Billions have been spent by the U.S5, to save lives in Viet Nam, Much more
is being spent now, V¥hat is human 1life worth to you?

The Marion County Commissitners don't want to lose all the tax dollars
from this turbine plant, Marion County Commissioners have overstepped
their powers by withholding 420,000 to ;27 000 from the D011ut10n budget,
See attached newspaper artlcle.

It is time for the MWVAPA to stop passing the buck - it is tlme to deny
PGE's permit.

The special conditions of-last year's permit, Section A, part 3, (b)

" should not be compromised. Ve all know of the adeguate hydroelectric
power for thls year., BPA has so much power they wanbt to sell lots of it
to Alumax!

"~ The swtlng study should not be taken out of permlt reoulrements. PCGE
_should move this- lant’ SRRREC ‘ S

e believe the people have shown enough cause that bhe present permlt for

PGE should be revoked,. section 22-025, KWVAPA Rules & Regnlations (1) and
(2).. We havé .shown mors than enough EVidence why this permit showld be - -

~ revoked, . The total operation of this turbine plant hes caused gerious - - - o

damage to public health and irrepsrsble demage has occurred to the 1Ives
of people, Permanent scars upon our lives and bodies are beyond question,

We respectfully ask you to refrain from granting PGE one more permit to
operate this turbine plant in East Salem,

We also request a conbtinuation of this hesring, since we were not notified
of the hearing until last Thursdsy and we have many people who would desire
to testify but were unable to be here today because of prior commiitments,

Very truly yours,

Gl Al

Charles H, Fredy C7¥f
President .




Public Stetement
by Marlene M. Frady
390 Fir Knoll Lane N.E,
Salem, Oregon 97301

'January 23, 1975 -

The Effects of Low Frecuency and Infrasonic Noise on the residents nezr the
Portland General Electric Bethel Turbine Generating Power Plsnt, Salem, Oregon.

Infrasound occurs in nature at relatively low intensities. Sources of
natursl infrasonic frequencies are: ZIarthquakes, voleanic erruptions, winds,
alr turbulence, thunder, large waterfalls & impact of waves on beaches,

I will concern myself with the marmade sources of infrasonic sound today,.
Such as: Air heating and air conditioning systems, all transportaticn systems
including jet aircraft, and high powered propulsion systems utilized in space
fights, I would like to add another one to this 1ist. The Portland General
Electric Bethel turbine generators in Szlem, Oregon.

I Man-made infrascund coccurs at higher intensity levels than those found

in nature, It is therefore conceivable that with the increzse in man-made
sources, there may exist potential danger to man's health, Stephens znd Bryan
have reported complaints of people about infrasound, including disorientetion,
nausea and general feelings of discomfort. & variety of bizarre sensztions in
the ear have. also been reported during exposure t0 airborne infrasonic waves, .

" These include fluttering or pUlS?tan sensztions, 2 Guignard end Coles {1545) -
have demonstrated that a very high-frequency mechanical vibration may produce

a small Temcorary Threshold Shift involving the Xower audiometric ;recuepcwsc'fnd
from this it may be inferred that airborne infrasound could possibly also have

-~ an effect on hearlng.3 A major element of public health concern, isithat-the: .
hair eells, vital to the hearing process, are nonregenerative, Thus, if they
are damaged or destroyed following certain sound exposures, there is no
physiological restoration,

Man has known about infrasound crested by man-made sources for some time
and tests have been made under controlled situstions, These tests by HASA and
others were made for short durztion periods., 10 %-15 ~ 20 ~ 30 minutes and
sometimes up to an hour. The tests made on the Bethel residents were not
controlled and were without the consent of the people, They were for a much lon-
ger duration ( 12 to 16 hrs.), not just for days, but for months. Aictually,
there were no tests made to determine responses of the human body to this low
frequency and infrasonic sound, Yet the people in this area complained to us
of sovers headaches, intense pressure in their hesds »nd around their ears,
pain within the ears, nervousness for no apparent reason, vibrations of the
body, especially the chest and legs, mild nausea, =nd a few people complained
of tightness in the throat and difficulty swallowing. After prolonged exposure
to the sound from the turbines ( 44 to 8 hrs,) there were many complaints of
fatigue, iryritability and after a few weeks, complete exhaustion., After being
exposed to this sound for 12 - 16 hrs, it was impossible. to recover before
the turbines started running again., People complained of sleeplessness and




tenseness of the body during nighttimes or restful periods, ile were exposed to
audible sound as well as infrasound, coupled with vibrations, As reports show this
con have adverse effects on the humasn body.

Most of the tests to determine sound levels at the residences were done
after the power plant had been running for three and one half months, The
residents hired Dr, Iee Jensen, Oregon State University, to do sound testing
in cur heomes and he has inform~tion to verify there is quite a bil of energy emit-
ted from the PGE turbines which falls in the infrosonic range,

T personally have experienced severe headaches, pain in my ears, chest wall vibra-
tions, vibratlons in my legs 2nd at times my whole body felt like it wanted to
explode, Could this be cell vibration? I was extremely nervous and irritsble,

Our children were irriteble also end unsble to sleep for long periocds at a time
during the day, and were restless during the night. Our older girl complained
about the sound bothering her, Pressure would build up in my hezd sround the
temples, In November of 1973, I had to lezve the zrea as much as possible when
the plant was running becuase it was bothering me so adversely at this time,
physically and mentally, Since then and until this dey I have nol fully recovered
from the effects of low frequency and infrzsonic sound. I c¢zn no longer sleep
well at night like T used to before the power plant operated.. Last summer, T
“conld héer znd feel our neighbors air conditicner run 231 night, 350 feet from
‘our house. I can hezr. and fzel the. low fréquency'soundﬁfrom'thﬂ d*ese?'engiHD“

of the trains.during the deys and nights, Az miles from our house. The medical .
. doctors say I've become oenoltlzed to this low lrecuenCJ sound and. prescrlbe B
" trangquilizers., I wonder if any of us will ever be the same zagain, me work

- has been done in the field of infrasonic sound, but so much morejneedg,tp_bagf‘f;ﬂf"'
‘done, _None of-us are rezlly sure exactly how much damsge has been done bo us .

‘and to our children. One thing I know for sure and that is, it is past due for

the State of Oregon to do something about controlling low frequency and infrasonic
sound in this state,

Footnotes: 1L ~ A4 were taken from Public Health and Yelfare Criteria for Noise
July 27, 1973, U.S. Environmental Protection fAgency
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Public statement by Marlene Frady, 390 Fir Knoll Iane N.¥., Salem, Oregon
before the Committee on Enviromment & Energy, Oregon State Capitol,

Salem, Oregon, January 23, 1975, on the Effects of Low Frequency and
Infrasonic Noise on the residents near the PGS Bethel turbine generating
Power Plant, Salem, Cregon. '

The Effects of Noise on Men - Kryter

Bifects of Low frequency and Infrasomic Noise on Man, Aerospace Medicine
Newspaper arbicle M‘Capitél Jaurnal

Public statement by Charles H. fTady, before the ENC, July 19, 1974.

Public staterent by Charles H, Frady, presented before the EQC, DEQ &
MWVAPL, June 17, 1974,

. .
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May 5, 1975 . Fariene M. Frady, 390 Fir Knoll Iane U.E,, Salem, Oregon
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REPUDIATION'OF PGE'S TESTIMNOHY GIVEN BY !r, Ron Kathren . . .

Following is an exact trahscript of Mr, Kathren's statement to the Senate
Enviromment and Energy Committee, on HB 2029, April 28, 1975, as recorded
on our tape recorder, -mr. Kathren spesking R -

1A similar conclusion had been reached by the Mid ¥Willamette Valley fir

Pollution Authority more than six months before the Robin M, Towne study was

- published, and the following was noted in & feport to the Directors. And
again I quote, Infra-sound (5 to 22,5 Hz) is not considered to be of sufficient

magnitude to cause any physiclogical effects outside the property 1limits,.m

I have talked with Hr. Michael Dolan of the Mid Willamette Valley Air Pollubion
Authority and he stated this sbsolutely is not & conclusion drawn by the MWVAPA,
} Tﬁé#tééfnb£ e#eh ha&é:inétfumehtation.éd'dféw such-a'¢onciusion'nor_haéé-théyu_-“
._attempted-ﬁo plé§ hediéal_doctor; | | o

In t

e Novémber,203'1973LPbrt1and GeneralrElectric Status_ﬁé?o;g, ﬁdwﬂhe Bééfd'5f7;5"

. Directors of the MﬁVAPA;'by_Brad Dénnisbn,'he vﬁfy.clearly'étates'ih'%hé pafé;'

graph before, "The acoustical report submitted by PGE to the Authority on
November 1973, indicates . .

Further conclusions of the study are: See attached Status Report

The acoustical report referred to by Brad Dennison; MWAZL, was made by
Robin M, Towne & Assoclates, October 25, 1973, This study was recuired zs a

condition of the permit by MWVAPA - paragraph 2 of page 3 of the permit.

This is simply another attempt by Ron Kathren to misiead and confuse public
officials, Ron Kathren pulls the szme tactics at all of the hearings
involving the Bethel facility., The point is, one simply cannot accept testimony

by Ron Kathren at face value!



May 5, 1975 Marlene M, Fredy, 390 Fir knoll Lare N,Z., Salem, Oregon

I an sure the Senmators ave already aware lthe Robin Y, Towne Report is simply

an acoustical study, required of PGE_by the MWVAPA as a condition of the permit.
Towne & Associates are not experts on thé physiclogical effects of infrasound
on man and the conclusions ﬁhey have drawn have no more validity than a sub-
jectivereValuation by a common, ogdinary person. They have not made enough

tests in this aren to consider themselves scienbists or authorities on this

subject}




From: Charles H, Frady, 390 Iir Knoll Iane N.#., Salem, Oregon 97301

FACT SHEET CN HB 2029 — —~ SECTION 2 {(DRFIRITION)

There seems to be more confusion on this section of the Bill than any other
section, It was distressing and sppalling to listen to testimony on the
floor of Rep., Curt Wolfer, relerring to his high' school days and his trusty
dictionary, and that the definition in the dictionary of sound or noise

was good enough for him, Surely everyone is aware of the technology of =
nation that is capable of putiing a man on the moon. ¥We know a great deal
more about sound now and we should also look Lo the experts in the field of
sound for definition of the ssme. Rep., Jeff Gilmour also followed this
line of thinking and wanted to send the Bill back to committee, The réason
he used was that section 2 was unclezr, It is very clear to those who want
‘to understand it and have an open mind to learn scmething about sounds we
do not hear with our esrs but feel with our bodies, HB 2029 did pass and
will now be coming to the Senate,

1. VYhen the 1971 Legislabure passed the enabling Hct for noise regulation
“under the authority of the EQC, it did not oeflne the word, '"noise"
therein, '

2, This Bil21, in Se ctﬁoq 72, states that nolse means "an oscillation. ‘n,:;u;.:_m L

“pressure, stress, particle displacemenv or particle velociby in an =
- elestic medium and possessing amplluude, durrtion and freg uancv b ‘
twaen 2 cnd 50,000 Hz. (hertz) ' A

3. 'Thi 'slmnlﬁ'meons that nois is_sound; Sound s ensrov! hlu des

finition is essentially a pthics defirdtion wilh no refe rencé tQ loud
. excessive, umvEnged or other suhjective descriptions,  Just as inlair

and water pollution we do not refer to the unwanted nature of the con-
taminents. We svecify them, They are identified, clessified =2nd
measured. Allowable guentities are prescribed by riles of-the.ruthonity.
Publiclhezalth data gives us the tolerzble mexims and minimums for health,
The rules based on such criteris are clear and enforceable,

. hs Those who would deny the existence of infrasound or say it can't be
harmful if we cannot hear it simply are unsducated in the area of
infrasound, Thers has bzen much documentation on the subject, Karl
I, Kryter has done much work in the field of infrasound, He is an
international authority in resesrch into the effects of noise on man,
Much work has been done by NASA, snd reported by lMohr and others,
Reports from these men indicate that infrasound is very real to their
subjects exposed to it and can have zdverse effects upon mzn., The
people near the Bethel Power plent also are very aware of infresound
end what il can do to the human body. Lven Ron Kathren, of FGE, admits
sound can be felt,
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5., The BEuC and DEQ have been critized by us for not dealing with the pro-
blem at Bethel, The Commission said that it was not prover for them to
investigate Lthese infrasounds since they were bound by a common usage
def1n¢t10n of noise — it being undefined in any other way in ORS L67.

6, On October 31, 1974, an Attorney General's oninion on this subject was
rendered to the Director of the DEQ which substantiated that under the
Dictionary definitions of 'noise", infrasound would be excluded: "If
it seems desirable for Department to have jurisdiction over 'infrasound!',
ORS 467 should be amended to so provide, In this comnsction, I call

_your attention to a legislative bill (IC 707)...%" —— which has become the
Bill now before you -- ",,, being proposed by the Joint Interim Committee
on Enviromental, Agricultural and Natural Resources which provide the
following new definition of noise in OIS chapter L6T7 ,.."

7. Members of the DR, MWVAIPA, EQC, and County Cormissioners were invited
to our homes on June 17, 1974 while the Bethel power plant was running,
Many were in attendance, Dr, Morris Crothers, member of the EQC, was
. not able to come, although he did attend the hﬂar1ng that evening,
After the decision was made by the ETC Board to 1imit the Bethel pover
plant to 45 dBA, with Dr, Crothers leaving before the voie, we had a
.o Tabplephone call from Dr, Crothers telling ns the decision probebly was
not legal, that the ELC had no regulations with regard to infrasound
T and that he was sure we would probably be much happier if we would.
o sell to PGH and that he was sure PGi.would give us a very handsome
price for our-home. That lawsuits would be very expensive and there
. was a chance we may lose, He called us agein in September, after he
- had recelved a letter from us to the members of the EIC, and told us .
there isn't anything the E.C can do for us with regerds to infrasound - = 57 -
~and we should take it to the legislature or sue PGz, He also appeared . .0 o .
before the commivbesy,House Committes on Envirorment and Znergy, and IR
made many statements to indicate he was against section 2 of this Bill,
althoush he is the one who told us to go to the legislabure,

8. The definition, in section 2, then would make it legal for the DEC to
look into the problems associated with the Bethel problem, and other
problems of this nature in the State ol Oregon,

-9,  Hgmas C, Donaca, lobbyist for issociated Oregon Industries feels this
Bill is centered around the Bethel problem and is fearful passage nf
this Bill will harm 1ndustrles. The Bethel problem ic nwt the issue
in this Bill and certainly ne industiy is guing Lo be shut down by
this Bill, ©Section 3 gives the EC the power to grant variances,

The Bethel problem has brought to light a need for authority to study
the problem of infrasound, Industries have always been given more
than ample time to purchase peollution equipment when it is nscessary,
PGE has taken a year to put mufflers on ore twin-pak and of course
the mufflers have not taken care of any of the oroblem at Bethel.

I do not believe anyone in the Jenate 1s 50 najve as to believe this
Bill has the pow:r to shut anything down, much less an industry,

If the Bethel power plant is ever forced -to move it will be because
the residents of this area will bring thelr case to court against PGE,
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10. DEO will need about $2,000 teo buy equipment zccording to Mr. Hector,
Noise Control Officer for the DEQ. The type of microphone that will
go down as low &s 2 Hz, will cost about $700 to 3800 according to
Dr, Lee Jensen of 05U, These microphones were used by Dr., Jensen

- when he did sound testing within the homes of the residenis near the
Bethel power plant.

11. Ultrasound is the opposite end of the sound scale, Eigh-freguency
sound has been tested on animals, Some animals, such as dogs, bats,
and rodents, possess hearing sensitivity which we would consider
ultrasonic.é It has been observed that birds are guite sensitive to
untrasonic sound, OSU has done some work with an ulirasonic device

"that cannot be hesrd but drives the birds crazy. They stopped work
-on it because they didn't know what it might be doing to humans,

12, Infrasound simply is not something we can sweep under the rug or
ignore and hope it will go away. It is here to stey. We hope this
legislature will be the one to say,;yes, we do need to study this pro-
blem and must give the regulatory agencies the power to do so,

References: 1, letter, Dept, of Justice, Portland Division, 10/31/7h

2. ~U,S, FPA publication,'PUBIlC HEALTH AND WZLPARE CRITRRIA -
FOR NOISE, July 27, 1973, : ,7 : s




Aprild 2, 1975 Oroagon Environmental. Councill

TECHNTCAL FACTS on SECTION 2, H3 2029

The non-disputed language of Ssctlon 2, dealing with
is

the physilcs aspects of sound mxw taken from the

U.5.E.P.A. publicatlon, Public Health and Welfare

 COriteria For Noise, July 27, 1973. -

- The disputed portion, "...frequency betwssn 2 and '

50,000 hertz (Hz)" relies on the following defin.

~itive text on thé subject:

The Fffects of Noiss on Man, Academic Press, 1970, N.Y.

by Karl D. Kryter.

Statensnt takpn Trom the 1st sentnnce of the ist Cpes

nAnaly31s of Sound bj'the Eal - Defiﬁltlons of oouni“,:,; ¢;?,_; 

' '."For Lhd human llstaner, sound in the f;equancY'f;fif:”f,_*z N

g domaln io dellned as aCOUSblC enargy betwaen 9 Hz

and 20,000 Hz, the typleal frequency-limits of ths"‘

ear. The lowsst frequency of sound that has a pitche

like guality is about 20 Hz and the upper frequency -

au}ible to the average adult is about 10,000 Hz."
.3.

Karl Krytnr is the Dlrﬁctor of the Sensory Sclances

Section of Stanford Research Institute. He is an




"

J"":Batween 2 Haz (new definltion) and 31 5 Hz (where

Do
International authority in research into the éffects of
nolse on man. He 13 a wmember of the Board of fhé
Acoustical Society of America, Tt is most wnusual
to £ind a bibllography on this subject that is not
dominated by hig work or a natlonal hearing to whicﬁ

he is not called to provide ﬁestimonya

Between 20,000 Hz and 50 000 Hz the ubper llmlt
of the frequency range set in Ssction 2 there are

1-1/% to 1-1/3 octaves. An octave merely doubles

the nuber of cycles per secord (8,5.8.) Tho older

expression of frequency was in cep.s. MNow it is in .

hertzr(Hz)eﬂ

DEQ rules bevln.to regulaue based o common usedga

-definltlons of nOiSS) there are 4 octaves° Hence =

the relative insignificance of extending the upper
(ultrasonic) range, which was done to allow for
bﬁrglar alayms, high-frequency effects on animals

from snowmobiles, ete. There is evidence to shoyw

7 high frequency noise k1lls bats, the natural enemy of

the tussock moth. The significance of the low range

is in the four critical octaves shown to have

deleterious off'ects on people, #* W ok o




JAMES W. DURKIAM

DREUTY ATY YRHAY JdEnewaL

LE./ ‘OHNSON
ATTDHH'EY GENEAAL

DEPARTMVNTCXTJUSHCE

PORTLAND DIVISION
PH% TATE DPFFICE BUILDING
FPORTLAND, OREGON BY201
TELXPHONE: {(B03) ZIAH-MT7H9

Ootober 31, 1974

Mr. Xesgsler R. Cannon, Diraector

Department of Environmental Quality

Terminal Sales Building : - ‘ .
1234 S5.W. Morrison Streaet '

Portland, Oregon 97205

e Infra Sound

Dear Kespe

You have asked for my comment regarding the view of the
Oregon Environmental Council, set forxth in Mr. Larcy
Willlam's October 18, 1574 letter to wou, that "infra
sound is simply an ﬁxt nalon of andible noise and indeed
does fall w;tnln the durisdiciion of your Department.®

ORS chapter 467 gives tha yﬁVLIQﬂmEH“il Qualltg Commission
jurlhdlctlen over "nelse emissions.” Webster's Dictionary
defines "noise® as "any loud, discordant, or disagreeable
sound or sounds." It dexlned "sound"” as “that which is

ox ¢an be heard.” :

The United States Environmental Protection Agency recognizes
a deflnition of "nolse” as "unwanted gound.® 1 Nolse: EPA
Legal Compllation; page 592,

"Infra” is defined by Viebster'sa Dictionary as “below® or
"underneath.® "Infra sound” would, therefore, appear to be
below ox underneath sound and not a part of sound,

words in a statute are to be Intsrpreted in their ordinary
and usual sense, as they are popularly used, Portland v.
Meyer, 32 Ox 368 (1358).




Mr. Kessler R. Cannon ‘ -2- -October 31, 1974

In my opinion, it would be extraordinary and unusual (and
perhaps even unscound) to interpret "noisze emissions” as
including something which could not be heard,

If it speems desirable for the Department to have Jjurisdiction
over "infra sound,”™ ORS chapter 467 should be amended to so
provide. In this connection, I call your attention to a
legislative bill (L.C. 707) being proposed by the Joint -
Interim Comrittee on Environmental, Agricultural and Natural
Resources, which would provide the folTQW1ng new definition
of nolse in ORS chaptex 4&7:

"As used in this chapter, ‘'noise' means an
oscillation in pressure, stress, particle dis-
placemant, or particle velocity in an elastic
mediuwm and possessing amplitude, duraticon and
frequency between 2 and 50,000 hertz.®

Pleasae let me know if wa can be of furthex aaslstance in this
matter,

14 ¢ oy ki -
:’“J AN e--l-y I
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<
RA&MOJ; P. UNDERWCGOD
Chief/ Counsel
Portland Office

KESS CANNOM

Director
November 4, 1974
Laryy:
The attached fron
. “hes N Ra :
to you. Y Undervood will be of intereygt

Lat's 2hi Y
dizcuss this at Your convenience

I~
Kegg,
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2637 S.W. WATER-AVENUE, PORTLAND, OREGON 87201 / PHONE: 503/222-1563

October 20,

1875
Joe B. Richards
Chairman, Enviromental Quality Comm1551on
777 High Street
P.0O, Box 10747
Eugene, Oregon
Grace Phinney Jackie Hallock
1107 N.W. 36th 2445 N, W, Irving

Corvallis, Oregon %7330 Portland, Oregon 97210

Reonald M., Somers Morris Crothers, M.D,
106 E. 4th Street 865 Medical Center Drive
The Dalles, Oreqon 87052 S5alem, Oregon 97304

Dear Commissioners:

In October, 1974, Mr, Kessler Cannon, then Director
of the Department of Enviromental Quality, asked
for advice from Mr. Raymond Underwood of the Denartment
of Justice on whether the DEQ had statutory authority
over infrasound (inaudible sound below approx. 16 Hz),
Mr,., Underwood, in a letter dated October 31, 1974,
advised the DEQ that when ORS chapter 467 gave the

EQC authority over "noise emissions®™ it did not intend
to include infrasound.

We must disagree with that conclusion--infrasound is
a noice emission, the EQC does have authority over it,

and for the DEQ to regulate it would further the policies

behind the statute and comply with the intent of the
legislature.

Several concerned citizens from the Bethel area have
testified before the Commission about their experience
with infrasound and the harm this long-term exposure
has done *to their lives., Evidence from scientific
studies detailing the effects of exposure to major

sources of infrasound has been submitted to the Commission,

Law Review articles have been written about this
problem (see 70 Columbia Law Review 652)., When the
Legislature vassed ORS chapter 467, its express policy
was "...to provide protecticen of the health, safety
and welfare of Oregon citizens from the hazards and
deterioration of the guality of life imposed by
excessive noise emissions." ORS 467,010,




- Enviromental Qualtiy Commission
October 20, 1975

Page 2

The heart of the matter is to determine what the Legislature

meant by "excessive noise emissions." Did they intend to include
only those sounds within the audibkility limits of the human ear, or
did they intend to protect the public from all those sounds which
are shown to detrimentally affect human health?

In his letter of October 31, 1975, Mr. Underwocd defined noise

as "unwanted sound" and "any loud, discordant or disagreeable .
sound or sounds.” We agree, but then we must go one step further--
what is "sound”? Technical literature in the field of acoustics
generally defines scund as a mechanical disturbance in an elastic
medium, i.e. in terms of frequency and Hz, regardless of the
audibility range of the ear. see Chamber's Dictionary of Science
and Technology (1872): McGraw-Hill Encyclopedia of Science and
Technology (1971). '

Mr. Underwood asserts that sound, as defined in Webster's Dictionary,
means “... that which is or can be heard." Here we must disagree.
Webster's defines sound as:

(a) the sensation perceived by the sense of hearing
(the pattern of nerve impulses arriving in the
brain is associated with and subjectively experienc:
as sound)

(b) an auditory impression

(c) mechanical radiant energy that is transmitted by
longitudinal pressure waves in the air or in other
material medium and is the objective cause of the
sense of hearing. Webster's Third New International
Dicticnary (1966), at page 2176. ) B

Infrasound, although not subjectively heard, does cause vibrations:
in the ear. It is not heard as pitch because the brain screens out
this pervasive noise, '

Mr. Underwood also attempts to define "infrasocund” in his letter,
He breaks the word into two parts, and then defines "infra" as
meaning "below” or "underneath”; therefore infrasound must be -
something below or underneath szound and thus not a part of sound.
Unfortunately, this process of definition completely distorts the
real meaning of the term. Infrasocnics is defined, in Webster's,
as "... having a frequency lower than about 16 cycles per second,
and therefore below the audibility range of the human ear and
producing only a fluttering sensation with no sense of pitch."
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Of course, it is not very useful to argue legislative intent out

of a Webster's dictionary, and when anyone begins to make definitions

of definitions, the possible interpretations are endless. What

is important is that "noise emissions” can easily be construed to

include infrasound, and that construction of the statute best
 furthers the policies outlined in ORS 467.010. To exclude infrasound
~ from the statute would be to needlessly 1limit the authority of

the EQC in an avea which clearly needs regulation. In construing

a statute, that sense of the words is to be adopted which best

harmonizes with the context and promotes the policies and objectives .
~of the legislation. State ex rel, Nilsen v. Oregon State Motor Assn., .

248 Or 133 (1967). o - I

In 1975 legislation was introduced to clarify this matter., BB 2029
passed the floor of the House, but then died in a Senate committee,
Mrs. Jan Egger has provided the Commission with a detailed
legislative history of this bill, and based on that history we feel
that it is impossible to draw any valid implications of legislative
intent, one way or the other, from its failure to pass.

In conclusion, we -feel that infrasound is a noise emission, and
that the EQC has the legal authority to deal with it, However, if
the Commission still feels uncertain about this issue, we would
ask that the EQC request a formal, impartial Attorney General's
Opinion. It should be noted that Mr. Underwood's letter is not
binding on the EQC and it has no standing as an opinion of the
Department of Justice. If the Commission does request such an
opinion, we would appreciate it if this letter and Mr. Underwood‘
letter were forwarded to them for their consideration.

These gquestions cencerning the EQC's authority to regulate infrasound
also relate to ancther matter before the Commigsion, specifically

the PGE Bethel permit. We ask that the permit be delayed until

the formal opinion is given so that conditions protecting the Bethel
residents can be included in the permit. Alternatively, if the
permit is granted, it should be for a shorter time in order for

the EQC to study infrasound and promulgate rules and standards for
the protectlon of Oregon citizens from the serious harm exposure

to these noise emissions can inflict on their lives.

el @L

James R, Cartwri ght
QEC Noise Committee

ce: Loren Kramer
Ray Underwood
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-

1234 S.W, MORRISON STREET ® PORTLAND, ORE. 97205 ¢ Telephone {503) 229-5696

ROBERT W. STRAUB
GOVERNOR

" JOE B. RICHARDS To: Environmental Quality Ceommission
Chairrnan, Evgane :

GRACL 5. PHINNEY  From: Peter McSwain
Carvallis .

- JACKLYN L HAUOCK  Date: - - October 20, 1975
Portland

RORRIS K. CROTHERS

Salem
RowﬁigﬁOMﬂs Mvs. Egger of Oregon Envirormental Council's Noise Committee
aliay . . » . .
wishes you to be aware that siting criteria drafted by the Department's
Portland Regional Cffice in February of 1974 were used by PGE in
reporting site alternatives to Mid-Willamette Valley Air Pollution
Authority under the Bethel Permit. '
The requirements were that no site be considered:
1) between Longview and Portland,
2) within 10 miles of the boundaries of Salem, Portland,
" Eugene, Springfield eor Medford,
3) within one mile of terrain with more than 200 feet
elevation zbove the site, and
Sooo :
4) within £68 feet of any residence.
Mrs. Egger requests that the CommLSSLOn/Department dec1de if these
criteria are =still in force.
if so, she would have them reconsidered to see if they pose
an undue cbstacle to the relocation of the Bethel facility.:
cc: Mr. Kramer
cc: Mrs. Egger
cc: Mr. Weathersbee
AL
130
Y
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&hel Center Street NE

Salem, Orecon 97301

September 30, 1975

Department‘of Envirormental Quality -
1234 5.W. Morrisen Street
Portland, Oregon Q7205

Dear Commissioners:

If the EQC is not empowered to regulate low frequency noise, .
how can you possibly be empowered to approve a low frequency noise
source through the issuance of a permit to operate Bethel? If you
are unable to regulate, you therefore, must be unable to approvel

Last Monday evening it was so disappointing Lo observe the
comparable lack of professionalism displayed by an agency staff
and a corporation in contrast with the excellent professionalism
evident in the opponents reports. '

May God guide you in your deliberationé.

Very Respectfully,

L;éi;

Arch Beckmann




State of Cregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

MEGEDYE ,
0CT 14 1975 0ct.6,1975

' A Salem, Oregon
QFFICE OF THE DIRECTQR : _

Dear Ladies and Gentlemen:

First let me thank you for the onportunity to let you
krniow my feelings concerning the P.G.E. Brthal plant.

My concern is that this 1s the first plant of this kind
to be placed near numerous homes and I do not feel until _
additional running of the plant can any of us know just what
the problems will bsy, so I am asking, if legally you as a
group have to give this permit, that it be for only 6 to. I2
months at the very longest.

We are not at this time in a law sult against P.G.E. We
feel that as tax payers of COregon , We ara paying you to
protect us.

' I do not undsrstand how'the numher of hours a day for the
- plant to run were determined to end, at a time long past peak
time and after childrens bedtime. I will admit “that farming
nolse 1s at times loud, but 2all this is stopped at darkness
or bedtine.

What is an emergency? Will thls then be necessary to start
the plant at night? My understanding from the hearings earlier
were that unless the turbines wererunning at full, the pollution
was then excessive, yetl understood that the tests for noise
were not at full. At the last test before the Salem hearing
the smoke was grey, this is a great concern to us as we bought
our farm with intent to have an organic orchard and garden.
Because of fallout on our land of oil-like soot when plant
wasuselng o0il and clear-like oily droplets when gas was used
we have for now had to give up thig idea.

I resent the fact that when there 1s an inversion farmers
and seed growers in the valley can't burn, but the Bethal
plant will be allowed to do so.

. I feel I need to comment on the tests done in my home.
You are asking me to accept a report from two men who I am
told have not had recent hearing tests. It is z known fact
that women have a lessed tolerance for noise(fight of how
loud t.v. is)}, but both people who tested were men, yet the
women of the areg are the ones who will by necessity have to
tolerate the problems for the longest time when the plant is
running, in sumer the chzldren, with possible ear 4 amage
over a period of timse.

We are unfortunats at times to have something in our
home which picks up some sound causing vibration, thus a new
like sound within house, audible overt.v. or appliances.

My last comment is in answer to a nolse right of way, if
this is the only answer, we would have to get enough money to
relocate our home# as we could no longer live here, as for selling
we do not feel if we did that we c¢ould obtailn a suitable price
with the Bgthal plant in the area, to say nothing of the non-
galabllity till problems have heen proven solved.

7
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State of Qregon
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DEPARTMENT OF ENVIRONMENTAL QUALIT‘I'§

VA gzédon Safety c‘:ngzneermg Service hﬁﬁ ECEIYE @

73018, E, KING ROAD .
PORTLAND, OREGON 97222 DCT [ 975
503 777-1113

October 6, 1975 . ‘ Certified Mail

Director of the Oregon Department of Environmental Ouality
1234 S. W. Morrison Street
Portland, Oregon 97205

Re: TheIOregon Envircnmental Quality Commission Public Meeting on
Portland General Electric®s Bethel Turbine Plant in Salem,
Oregon on September 25, 1975. ’

Gentlemens:.

I'm Completely neutral cn this hearing. I den' t own a nickle or bolt in
the Portland General Electric Company and I do not live or own any property
in the area of the Bethel Turbine.

I have been an Industrial Safety Consultant since 1960 and have made num=
erous sound surveys throughout the State of Oregon. T received the notice
of the Public Meeting and decided to observe the activities of both sides
and the procedures used by the Department of Envircnmental Quality.

Septembher 23, 1975 I watched and observed twe members of your Department
conduct a sound survey at a locaticn in an open field 400 feet North of
the Bethel Turbine. One man was named John Hechtor. I feel that there
are some improvements which could be made in their testing procedures and
recording. There was a considerable amount of cther neighborhcod noise.
The reading they recorded were definitely on the high side.

I made a tour of the Portland General Electric Bethel Turbine Plant prior

to the tests on September 23, 1975. 1 chserved and was informed that

four inches of concrete had been placed on the cutside walls of the Turbine
buildings. Tests on the 23rd was to determine the effects of this concrete.

I have not obtained the results of the 23rd tests and have made no comparison.

At the Hearing two neighbors objected very strongly to this plant operating
under. any condition. Somehow I got a very strong smell of money from
listening to their conversations. It was mentioned that a staff member had
observed the vibrations of water in a glass in cne of the homes. I did not
hear or read any testimony of observaticns made when the turbines were not
running. It is possible that this condition could exist while the turbines
are not operating. Varification is needed before too much emphasis can be
placed upon this observation.

If I recall correctly, A lady from the Oregon Environmental Council took
ocbiections to the fact that the sound level measurements were made at a
distance of 400 feet to the North and then by the use of a formula the dec-
ibel readings were established at the Sensitive Property. I must concur
with her that this is not the method to he used under the Law which spells
out that the measurements must be taken at a designated location con the
Nolse Sensitive Property. This concerns me because the property located

OFFICE OF THE DIRECTOR |
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approximately 1100 feet Northeast from the Bethel Plant has between it
and the plant two dwellings and numerous trees. I was informed and it
was confirmed during the hearing that the neighbors to the North and

" Northeast will not permit any further sound surveys to be taken on their

pJ.‘Operty .

Summary® .

1. The sound measurements were not taken at the proper positicn on the k
Noise Sensitive Property. The property owners of the Sensitive R
Property refuse to allow the sound measurements to be taken at the
proper location. :

2. Your Staff, or I or anyene else cannot determine exactly if Portland
General Electric is in compliance with the regulations or not.. The
persons cccupying the Sensitive Property have not proved that the
Portland General Electric is in violation of the Oregon Noise Control
Regulations.

3. Unless these unknowns are sclved then I feel the Oregon Department of
Environmental Quality has no authority to restrict the Portland
General Electric Tiethel Turbine operations in regards to noise. Your
-decisions must be made in accordance with the Law. '

Yours for Safety

VM 44/2

- Gibson
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621 S.W.ALDER ST.

PORTLAND, ORECON 97205 QFHCE OF THE DIRECT_OR“%

October 8, 1975

B. Richards, Chairman
Morris K. Crothers

Jacklyn L. Ballock

Dr.

Grace S. Phinney

Ronald M. Somers

Dear Commissioners:

At the September 29 meeting of the Environmental Quality Com-—
mission in Salem, it was decided that the question of implementation
of the Staff report and recommendations respecting the Bethel Gas Tur-
bine Plant would be considered at the October 24 meeting in Portland.

In order

to help you appreciate the PGE position in this respect I

feel I should list some of the facts concerning the plant.

When the Bethel Plant was first considered by this Company,
siting was considered desirable at the present locatlon for the
following. reasons: Co- - - -

1.

This was an existing PGE load center. Since it was
the existing site of a major substation, it cbviated

" the need for additional transmission lines and poles.

It was and is properly zoned "light industrial”.

It is on a railroad and natural gas and oil pipelines,
eliminating the need for new additional fuel trans-
portation facilities.

It is close to the Salem distribution area making it
ideal for emergency and peaking use. '

History of hundreds of such plants elsewhere in the
United States, many in residential areas, showed no
problems with surrounding populations.
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At time of initial consideration and construction, no state
regulations for gas turbines existed. There were no noise or air
guality standards established for gas turbines until after the plant
was completed. .

Opposition'to the Bethel Plant, contrary to some news stories,
did not develop as the result of operation of the plant after startup,
but preceded completion of construction by the same groups still op-

posing.

At present the plant meets state daytime standards with respect
to both emissions and noise and with one unit not operating meets
nighttime standards. The standards wexe adopted by the EQC as author-
ized by O.R.S5. Chapters 467 and 468 to protect the health, safsty and
welfare of the people of this state and, as indicated, we will operate
the plant in compliance with those standards. Incidentally emission
studies have shown that, because of buoyant plume rise and other fac-
tors, effects on air guality at ground level are negligible and vir-
tually unmeasurable. '

If you were amons those who v151ted the plant on September 24
during full load operation, you are aware of the difficulty of hearing
it at a p0lnt well short of the nearest noise-sensitive property

Because of the low capltal costs of such plants, they are ideal - :
for the type of emergency use involved, even though cperation costs
are guite high. They constitute low-cost insurance for meeting un- 7
expected loads. ' -

The principal atguments against the plant are that it adversely

. affects the health and welfare of certain residents living in the area.

When the plant was constructed in 1973 during an unprecedented energy
shortage because of low water, it was operated 1144 hours, or 28% of
the period. When rains remedied this it was halted, and since December
31, 1973 it has operated less than 1.4% of the time, in fact approxi-
mately 1% of the time since December 31, 1974 - and this for testing
at regulatory agency request and occasional requlred erxerclsing for
brief periods.

Now that testing is fairly complete, barring emergencies, even
less operation is anticipated in future years. Exercising results
in an annual total of about 15 hours. :



PORTLAND GENERAL ELECTRIC COMPANY

Environmental Quality Comm1551on
October &, 1975
- Page 3

The purpose of the Bethel Plant is to provide electrical energy
to heat and light homes, operate elevators, hospitals, emergency
facilities, etc. To not have this capability in case of an emergency
could seriously and with little doubt affect the health, safety or
welfare of tens of thousands° . o '

Should you wish further lnformatlon, please call me.

Sincerelys; >

cC: Loren Kramerxy
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October 17, 1975

Mr. E. J. Weathersbese

Technical Programs Coordination
Department of Environmental Quality
1234 5, W. Morrison Street
Portland, Oregon 97205

Dear Mr. Weathershee,

This is in reply to your letter of October 9 requesting comment
on testimony given by Mr. Roy B. Hurlbut at the Bethel hearing
in Salem, September 29.

With the loads we are now estimating and the construction of new
resources as planned, the indication is that in most years the
combustion turbines will not be needed except as described in
Mr. Snedecor's letter of September 8.

With the problems and uncertainties regarding the ability to bring
new resources on line when needed, coupled with the inability to
predict weather conditions, it is inconceivable to us how anyone
knowledgeable in Northwest power matters could make the statement
that an existing resource will no longer be needed in the future.

Mr. Hurlbut states that the Federal Power Commission recommends a
10 to 15% surplus. He apparently is not aware that. the FPC 1970
National Power Survey stated: "Reserve margins considered adequate
for most systems, including the spinning reserve component, range
between 15 and 25 percent of peak load. ....As used herein,
'reserve capacity' does not include an allowance to provide for

possible sllppage, or unscheduled delays, in bringing new facili-

- ties into service". Actually, conditions vary so widely among
utilities that a reasonable reserve requirement depends to a
large extent upon the type of load and the resources involved.
Because PGE's share of Trojan is such a large portion of our total
resources, we will need higher reserve percentages until the effect
of Trojan is diminished by future load growth. For planning
purpeses, the Northwest utilities recommend that as new large
thermal plants are added, a reasonable area objective would be to

. achieve a 20% reserve bv 1984, The present reserve is about 11%.
As we have stated many times, we believe that combustion turbines,
because of their low capital cost, provide &an economical source of
reserve capacity. It is true that with today's fuel costs they
are expensive sources of energy if operated for extended periods.
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However, as experience has shown this past year, it was not
necessary to operate Harborton and Bethel, yet our customers had

the protection of an assured power supply by reason of these plants
‘being available if needed and at a cost moxe favorable than any
other available firm power source.

We strongly resent any implication that Bethel and Harborton were
operated needlessly in past years. ' Anyone familiar with the
critical power situation in 1973 would have to agree that it would |
have been completely irresponsible not to have operated every avail-
able generating facility regardless of cost in order to alleviate
the amount of load curtailment that appeared imminent until it was
certain that the improvement in water conditions had corrected the
situation. It would have been rash to base operations in antici-
pation of heavy rainfall, and we would have been rightly condermmed ,
had we not acted as we did and the result was cold homes,unemployment
and general chaos. The advantage of hindsight was not available to
- those who had to make hard decisions then.

It might be observed that if surpluses turn out as great as
Mr. Hurlbut expects in the future, then certainly by terms of our
permit no turbine operation can be expected and no problem exists.

Sincerely
qgj”/cr-\gq/

AJP/nh



Testimony received subsequent to the September 29, 1375
meeting includes the following:

1., September 30 letter from Mr. Arch Beckmann. '

2. October 2 materials from Mr. Charles H, Frady
including previous testimony before legislature
and Mid-Willamette Valley Air Pollution Authority
and a study by Goodfriend and Kessler on low
frequency noise.

3. October 7 written testlmony of Mrs. Jan quer {OEC)
subject to Octcher 13 corrections.

4. October 7 letter from Mr. Van A. Gibson.

5. October 8 letter from Mrs; Genevieve H. Larson;

6. October 8 letter from Mr. Esteg Snedecor (PGE).

7. October 13 testimony of Mr. and Mrs. Henry Germond.
8. October 17 letter from Mr. A.J. Porter. (PGE)

9. October 20 memo re: additional concerns cf Mrs. Jan
Egger.

10. October 20 letter from James Cartwright (OEC).




Pounriaxwn Gurnenan Preorweic (O0xMpaANy
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ESTES SNEDRCOR, IR,
VICE PRESIDEMNT

Qctobexr 23, 1975

Mr. Loren Kramer, Director
Department of BEnvironmental Quality
1234 S. W. Morrison Street
Portland, Oregon 97204

Dear Bud:

At the last Environmental Quality Commission meeting in Salem
on September 29, 1975, Ms. Jan Egger of the Oregon BEnvivonmental
Council, suggested that the nearest nolse~sensitive property al 800
feet should be the limiting criterion. Your recent memorandiyn on
the subject advises that this propelty has been owned by PGE fox
geveral years and that a provision exists for a Department-~granted
exception under Section 35-035 (6) {d) for noise-sensitive property
owned by the owner of the noise source.

In light of the foregoing, Portland General Electric Company
at this time officially reguests an exception for property owned by
this Company in the Bethel Power Plant vicinity under Section 35-~035
(6) (d) of the Noise Control Regulations for the State of Oregon, which
reads as follows: '"Noise-sensitive property owned or controlled by
the person who controls or owns the noise source, or noise-sensitive
property located on land zoned exclusively for industrial or commer-
cial use”. :

Sincerely,

- B R
rd L - s 1 S oW . -

Vice Pregident:




ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 @ Telephone (503) 229-5696

ROBERT wW. STRAUB

GOVERNOR . N N .
oVER T0: Environmental Quality Commission

JOE B, RICHARDS
Chairman, Evgere  FROM The Director
GRACE 5, PHINNEY ‘ o
Corvallis SUBJECT: Agenda Item No. G{1), October 24, 1975, EQC Meeting
JACKLYN. L, HALLOCK . . . . A o
Portland Variance Request: Permaneer Corporation
MORRIS K. CROTHERS Dillard, Douglas County, Oregon
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This matter was presented to the Environmental Quality Commission
at its September 26, 1975 meeting and is being continued as requested by
the Commission. Since the September meeting the company has submitted
proposed compliance schedules which are discussed in this report.

Background

The Permaneer Corporation has three particleboard plants Tocated in
Oregon, at Brownsville, Dillard and White City. The Brownsville plant
was shut down in 1974 for economic reasons and the White City plant is
shut down temporarily until about March, 1976. The Dillard plant, which
is the subject of this report, is currently operating on a curtailed
basis.

A detailed presentation of the background and discussion of emis-
sions was contained in the September 26, 1975, report, a copy of which
is attached.

Discussion

The Department received a letter dated June 5, 1975, from Mr. Larry
Anderson of the Permaneer Corporation (Attachment I). This letter was
the basis of the September 26, 1975 variance request to the Environ-
mental Quality Commission (Attachment II)}. Specifically the letter
requested an extension of all previous compliance dates, i.e., those
established by the January 24, 1975 variance request. Prolonged and
serious corporate economic difficulties were cited as the reasons for
the request. As these conditions were beyond the control of Permaneer,
they requested a variance under ORS Chapter 468.345(1), which states,
"The Environmental Quality Commission may grant specific variances which
may be limited in time from the particular requirements of any rule,
regulation or order ... if it finds that ... conditions exist that are
beyond the control of the persons granted such variance."




The corporate economic picture that Permaneer presented was sub-
stantiated by the company. In effect a valid basis for the variance
request was made. The point of contention at the last EQC meeting was
the lack of specific programs to bring the plant into compliance and how
these programs could be accommodated with the corporate economic status.

In view of this situation the Department recommended in the September
26, 1975 variance request report that an extension of all compliance
dates in the existing Permaneer Air Contaminant Discharge Permit be
denied. The Department also recommended that the Commission reconsider
the variance request when the company submitted acceptable comprehensive
compliance attainment programs. These programs would consist of the
(five) increments of progress for achieving compliance for each of the
various systems at the Dillard facility. The (five) increments of
progress approach to compliance attainment is required by Federal En-
vironmental Protection Agency and has proved to be a workable system for
monitoring compliance achievement.

Due to the extenuating corporate financial position and the amount
of work needed to bring the subject systems at Dillard into compliance,
the Company's proposed compliance attainment program are scheduled to
start in March, 1976 and extend over a period of three to four years.
For these reasons the Department considers it important to have a peri-
odic, perhaps biannual, review and evaluation of the Permaneer compli-
ance attainment program. In the event that the corporate or Dillard
plant economic outlook improves significantly, the Department must be
able to revise the compliance schedule to achieve compliance at the
earliest possible date.

Mr. Larry Anderson of Permaneer submitted the proposal for the
Dillard plant in a letter dated October 7, 1975 (Attachment I1I1I). The
programs include the (five) increments of progress for attaining com-
pliance in each major system at the plant which is currently considered
to be out of compliance. The programs are considered complete. The
estimated cost for achieving pollution abatement is indicated for each
system. The overall cost is estimated at $588,000, and the $15,000 per
month allotment appears adequate.

Besides the sanderdust incinerator and the hogged fuel boiler there
are 18 other sources of visible and particulate emissions at the Dillard
plant. Ten of these systems were tested for particulate emissions in
March, 1974. The eight systems which were not tested were thought to be
out of compliance by visual inspection alone, and Permaneer wished to
save jtself the expense of testing these systems. It is concluded that
these eight systems are in violation of both visible and particulate
emission Timitations. The sanderdust incinerator and hogged fuel boiler
are considered to be in compliance.




The plant-wide emission 1imit at Dillard is 29.0 1bs/hr. The
source test, which was performed in March, 1974, measured 123.4 1bs/hr
of particulate emissions. Of this amount 69.4 1bs/hr came from the
rotary particle drier, 42.0 1bs/hr came from the board separator pipe
and only 12.0 1bs/hr came from the other eight systems measured. Since
the source test, the board separator pipe was eliminated as a source of
particulate emissions by a process change.

The rotary particle drier and the eight unmeasured systems require
particulate and visible emissions control measures. These systems are
]is?ed in the October 3, 1975 compliance attainment program {Attachment
I11}.

Permaneer plans to bring the eight systems into compliance by a
combination of modifications to their materials transport systems and by
installing baghouse filters. Baghouse filtration is considered to be
the "highest and best practicable treatment" for emissions of this type.

There are about 12 particleboard plants in the state. The particle
drying system in each plant is unique. Therefore each system requires
its own individually designed control system.

In general, technology s available to control emissions from
particle driers, and some plants have demonstrated compliance. Due to
the small number of particle drying systems and to the uniqueness of
each, off-the-shelf, add-on control systems are not always available.
Technology has to be developed or applied for each system considered
and, therefore, economics (i.e., capital cost, operating and maintenance
costs, etc.) and mechnical reliability are important considerations.

Due to these several unknowns or complicating factors, Permaneer
has elected to control the other eight systems before it brings the
drier into compliance. The sequence for bringing the eight systems into
compliance is based primarily on controlling the heaviest and most
conspicuous particulate emitters. Representatives from Permaneer and
the Southwest Region O0ffice of DEQ reviewed these emission points and
jointly established the priority for compliance attainment.

Summary and Conclusions

1. The Permaneer Corporation operates three particleboard plants in
Oregon. The one at Brownsville is shut down indefinitely, the
White City plant is temporarily shut down until about March, 1976,
and the Dillard plant is operating on a curtailed production schedule.

2. The plant normally employs over 300 hourly workers, but due to the
depressed particleboard market, the production has been curtailed
by shift reductions.




3. Based upon a maximum production rate of 9,600 square feet per hour
of particleboard (3/4 inch), the plant is allowed a total plant
particutate emissions rate of 29 pounds per hour; a March 27, 1974
source test report indicated that the actual rate is 123.9 pounds
per hour.

4. Permaneer was granted a variance at the January 24, 1975 EQC
meeting. In part, this variance allows them to operate their
Dillard facility through December 31, 1975,

5. A June 5, 1975 letter from Permaneer initiated the September 26,
1975 variance request for an extension of all compliance dates.

6. The September 26, 1975 variance request lacked a comprehensive
compltiance attainment program. Therefore, the EQC recommended that
it be reconsidered if comprehensive compliance attainment programs
were submitted as part of the variance reguest.

7. Permaneer has submitted acceptable comprehensive compliance attain-
ment programs complete with the (five) increments of progress for
each system involved and with an estimated cost for implementing
each poliution abatement system; plant-wide compliance attainment
is projected to be September, 1979.

8. Permanheer Corporation substantiated at the September 26, 1975, EQC
Meeting, that it will not be able to begin implementing their com-
pliance attainment programs until March, 1976.

9. The Department favors reporting of the progress and validity of the
compliance attainment programs on March 15 and September 15 of each
year,

10. In accordance with ORS 468.345 the Environmental Quality Commission
is empowered to grant this varijance.

Director's Recommendation

The director recommends that the Environmental Quality Commission
grant the Permaneer Corporation a variance to operate the Dillard fa-
cility out of compliance with OAR Chapter 340, Sections 21-030 and 25-
320 until December 31, 1979 and subject to the following conditions:

1. The compliance attainment programs submitted to the Department by
Permaneer (and dated October 3, 1975} be incorporated into the Air
Contaminant Discharge Permit, No. 10-0013, for the Dillard facility.

2. A six month review report on the progress and validity of the
compliance attainment program will be submitted to the Department
by Permaneer Corporation for the duration of this variance; the
first reporting date will be March 15, 1976.
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3. In the event that the Department determines that the economic out-
Took for the Permaneer Corporation or the Dillard plant improves
significantly, the Department reserves the right to advance the
compliance schedule dates as may be appropriate.

4. This variance may be revoked if the Department determines that
Permaneer Corporation is not complying with the conditions of the

variance.
Sincerely,
LOREN KRAMER
Birector
AFB:df

Attachments
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Attention: Mr.. Kessiter R. Cannon, Director -

Dear Mr. Lannon:

Tnis TctL r is in raference to File Na. 10- 0a13,. PQF?EHEOP s letter
of Movempner 11, 1974, reque3t1na variance to complianca datss and _
to the commission’s meseifing of January 24, 1973, granting the requsst.

e

Parmanear’'s "plight’, rafarrad to in tha Hov.

1, 1%74, detizr, continuss
ta mount. Incraasing groduction curtziiment nas deveiogsd. Parmanant
and seml-permanent plant Ciosuras, did 4gain occur. Temsorary and possibily
permanant parsannel reductions have again had to bz mads.  Additional casn
and cradit restrictions by bDanking craditers did davelop, a3 yedr snd
independent acecounting audits disclosed a consolidatad Tinancial gosition
that points to tong tem recovery resulting from Targe 1974 pat fncome
]osses- Any remaining cradit and cash Tiows in force ars under the
direction of vary rastrictive lgan covanants cavering all corgorats
assegis.
Tna intant of this j=tzzr is %o requsst an additional
datas and compliance schedules that exist in Fite MNo. -
that all dates and cemaliance schadulas be axtandsd:
that will parmit Permaneer to financially orocsad. on
hasis, that will not placa in jeopardy the remaining
covanants that do axist wit? our loan craditars.
Knowing that a "time frame" axpression will npet masif tha requirsments of -
Taw and that ecancmic indicators Trom the private and punlic seckiars ars :
constantly optomistic beyond vact, we c:n.chj Iuggest am anfticinated -
cemoifance dates; hasad on past market history and oniy a calcuiatad quass
as to Parmanser’s position in the market s‘ace werasicrthat the campii iances

fa be extendzd -into the-fall months of 1977

Very truty yours,

J . —
/ g‘_,/ ]
LAZRY ANDIOSON

Chief tnginzer

LA:ss ' o - S , S e
cc: file ; : R B IR =l
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ATTACHMENT I1

ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

ROBERT W. STRAUB
GOVERNOR

JOE B. RICHARDS TO o
Chairman, Eugene ¢

Environmental Quality Commission

GRACE S, PHINNEY .
Corvallis FROM °

KL ALK SUBJECT: Agenda Item No. & (4), September 26, 1975, EQC Meeting

K. N 5
PORRIS . ROTHERS Variance Request: Permaneer Corporation

Diliard, Douglas County, Oregon

Director

RONALD M, SOMERS
The Dalles

Background

The Permaneer Corporation has three particleboard plants located in
Oregon, at Brownsville, Dillard and White City. The Brownsville plant
was shut down in 1974 for economic reasons and the White City plant is
shut down temporarily until about March, 1976. The Dillard plant, which
is the subject of this report, is currently operating on a curtailed basis.

The Dillard plant produces particleboard from wood waste shavings
and sawdust which the Company purchases from cutside the plant. Some of
the particieboard is marketed without further processing and some is
processed into finished panels and solid-core doors at the Dillard site.
Maximum production capacity is 2,600 square feet of particieboard per
hour (3/4 inch basis). Maximum employment for the plant is over 300
hourly employees. Although no significant cutbacks in staff were known
to have been made, production has been curtailed by shift reductions.

The Permaneer Corporation plants in Oregon manufacture particleboard
and particleboard related items only. Other particleboard plants in
Oregon also produce such wood products as lumber and plywood. This gives
these plants greater operating and economic flexibility. When the
particleboard market is depressed, they may have these other production
options as a source of operating capital and for employee positions. Due
to Permaneer's singular emphasis on particleboard, these options are not
available to them.




Emission Sources

Air contaminant emission sources at the Dillard plant include:
a hogged fuel steam boiler, rotary particle drier, several cyclones and
baghouse filters., Compliance has been demonstrated on the hogged fuel
steam boiler. '

The emission sources pertinent to this variance request are the
cyclones, and the rotary drier. The applicable Air Quality Regulations
are Oregon Administrative Rules, Chapter 340, Section 21-030, Particle
Emission Limitations, and Section 25-320 (2), Particleboard Manufacturing
Operations, Section 25-320 (2) states that the total particuiate emissions
rate from all sources within the plant site is limited to 3.0 pounds per
hour per 1,000 square feet per hour of particleboard (3/4 inch basis)
produced. With a maximum capacity of 9,600 square feet per hour of
particleboard, the total allowable plant particulate emissions, excluding
the steam boiler, is 29.0 pounds per hour for the Dillard plant. A
part1cu1ate emissions source test performed in March 1974 indicated an
emission rate of 123.9 pounds per hour.

Discussion

The Board Products Air Quality Rules were adopted on March 5, 1971.
Air Contaminant Discharge Permit No. 10-0013 for Permaneer's Dillard
plant was issued with a compliance demonstration date of March 31, 1974;
no compliance attainment schedule with increments of progress was included
in the original permit. The compliance democnstration date referred to
particulate emission limitations from each source and for the total
plant particulate emission limit os 29 pounds per hour. The compliance
demonstration date was later extended to December 31, 1975 by a variance
request granted by the EQC on January 24, 1975. ‘

The January 24, 1975 variance also required that by July 1, 1975,
Permaneer Corporation submit to the Department of Environmental Quality
a compliance schedule for controlling emissions from the rotary particle
drier; this compliance schedule was to include the five increments of
progress for a compliance attainment program.
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The Department received a letter (attached) dated June 5, 1975 from
Mr. Larry Anderson of the Permaneer Corporation. The letter, which is
the basis for this variance request, indicated that due to prolonged
and serious corporate economic difficulties, and to a continued depressed
wood products market, the Dillard plant would have difficulty in developing
and implementing its compliance attainment schedule. The variance request
is based on Oregon Revised Statutes, Chapter 468.345 {1):

Forasmuch as "The Environmental Quaility Commission may grant
specific variances which may be Timited in time from the
particular requirements of any rule, regulation or order...
if it finds that ... conditions exist that are beyond the
control of the persons granted such variance."

' The "Conditions ... beyond control” are described by Permaneer as the
depressed economic conditions in the wood products market and in particular
the economic position of Permaneer Corporation beginning in late 1973

and countinuing to the present date. The Permaneer Corporation 1974

Annual Report released in May 1975, includes the following financial analysis
statement by Haskins and Sells, Independent Public Accountants:

“The financial statements listed above have been prepared on a
going concern basis, which presumes that the corporation will
continue in business. In our view, however, there are material
uncertaities, as follows:

...The Corporation sustained a significant consolidated net loss
during fiscal 1974; based on unaudited information, a significant
net loss was also sustained during the first quarter of 1975
which, 1f continuing, could result in a capital deficiency."

Technology exists and is readily available to control the particulate
emissions from the cyclones. Particulate emissions from the rotary drier
is somewhat more difficult and costly to vesolve. With regard to
Permaneer, the problem appears to be two-fold. Number one, they must
develop a comprehensive polilution abatement program in which they define
objectives, develop a strategy and set time frames for accomplishing
these objectives., Secondly, they wmust come to terms with the economic
realities for implementing such a program.

Permaneer's economic future is not forecasted to improve immediately
even with increased activity in the home building and consumer markets.
The company must rely upon the cooperation of its banking creditors to
relieve restrictions on acquisitions, capital expenditures or future
borrowings in order to spend the funds required for pollution control
during this period of financial difficulty as noted in the 1374 Annual
Report. Such expenditures are cash and carry, requiring a cash positive
position.
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Even though the Dillard plant may not have a cash-positive flow,
management at this location and within the corporation should be able to
develop an appropriate air pollution .abatement program for the plant.
This program should involve strategy, objectives, cost studies and
implementation plans. With this information Permaneer Corporation will
have taken a positive step towards air pollution abatement, even though
the implementation of specific control measures may have to be deferred
until the Corporation can arrange financing.

The Dillard Plant has a variance to operate until December 31, 1975.
1t could use this time to develop a comprehensive compliance attainment
program which is acceptable to the Department of Environmental Quality.
They could then request an additional variance to allow them to operate
while they implement the air contaminant control program.

Summary and Conclusions

1. The Permaneer Corporation operates three particleboard plants
in Oregon. The one at Brownsville is shut down indefinitely.
the White City plant is temporarily shut down until about
March, 1976, and the Dillard plant is operating on a curtailed
production schedule.

2. The plant normaily employs over 300 hourly workers, but due
to the depressed particleboard market, the production has been
curtailed by shift reductions.

3. Based upon a maximum production rate of 9,600 square feet
per hour of particleboard (3/4 inch), the plant is allowed a
total plant particulate emissions rate of 29 pounds per hour;
a March 27, 1974 source test report indicated that the actual
rate is 123.9 pounds per hour.

4. Technology is available which can control the particulate
emissions Trom the cyclones and particie drier to within the
29 pounds per hour limit.

5. The Permaneer Corporation needs to develop a comprehensive program

to control particulate emissions from their cyclones and rvotary
particle drier.

6. Serious corporate economic paroblems, as well as a depressed
wood products market, have hindered impiementing an effective
air poliution control program.
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7. Permaneer Corporation was granted a variance at the January 24,
1975 EQC meeting. This variance in part calied for submitting
a compliance attainment schedule to the Department of Environ-
mental Quality by Juiy 1, 1975,

8. Permaneer was unable to meet that condition and requested by a
letter dated June 5, 1975, an extension of their final compliance
date of Decemher 31, 1975, which was granted by the January 1975
variance request.

9. By the January 1975 variance, Permaneer can operate the Diilard
plant until December 31, 1975, without a demonstration of
compliance.

10, After December 31, 1975, it is anticipated that the Dillard plant

will be operating out of compliance unless an additional variance
is granted or the plant is shut down.

Director's Recommendation

The Director recommends that:

1. The Environmental Quality Commission deny the curvent variance
request by the Permaneer Corporation which reguests an extension
of all compliance dates in Air Contaminant Discharge Permit
No. 10-0073.

Z. The Commission reconsider a variance reguest when such variance
request is submitted with a control strategy, including the
five (5) increments of progress for each air contaminant
source, i.e.:

INCREMENTS OF PROGRESS FOR COMPLIANCE ATTAINMENT PROGRAM

A. By no later than * . the permittee will submit a
final control strategy, inciuding detailed plans and
specifications, to the Department ¢f Environmental
Quality for review and approval.

B. By no later than * the permittee will issue purchase
orders for the major components of emission control equipment
and/or for process modification work.

€. By no later than * the permittee will initiate
the installation of emission control equipment and/or
on~-site construction or process modification.
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By no later than * the permittee will complete
the installation of emission control equipment and/or
on-site construction or process modification work.

By no later than W the permittee will demonstrate
that the ol is capable of
operating in compliance with appliicable Air Quality Rules
and Standards.

Date to be supplied by Company.
Indicate air pollution sources.

LOREN KRAMER
Director
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PER EER

BASIC MATERIALS DIVISION

P.O.Box 478

Dillard, Cregon 97432

(603)679-8784 June 5, 1975

State of Oregon

DEPARTMENT OF ENVIRONMENTAL QuALfTy
{% EGEIVE @

Department of Environmental Quality JUN Y1978

1234 S. W. Morrison Street

Portland, Oregon 97205 OFFICE OF ThE DIRECIOR

Attention: Mr. Kessler R. Cannon, Director
Dear Mr. Cannon:

This Tetter is in reference to File No. 10-0013, Permaneer's letter
of November 11, 1974, requesting variance to compliance dates and
to the commission's meeting of January 24, 1975, granting the request.

Permaneer's "plight", referred to in the Nov. 11, 1974, letter, continues
to mount. Increasing production curtailment has developed. Permanent
and semi-permanent plant closures, did a:

again occur. Temporary and possibly
permanent personnel reductions have again had to be made. Additional cash
and credit restrictions by banking creditors did develop, as year end
independent accounting audits disclosed a consolidated financial position
that points to long term recovery resulting from large 1974 net income
losses. Any remaining credit and cash flows in force are under the
direction of very restrictive loan covenants covering all corporate
assets.

The intent of this letter is to request an additional variance to all
dates and compliance schedules that exist in File No. 10-0013. Further
that all dates and compliance schedules be extended to a time frame
that will permit Permaneer to financially proceed, on a cash positive
basis, that will not place in jeopardy the remaining delicate financial
covenants that do exist with our loan creditors.

Knowing that a "time frame" expression will not meet the requirements of
law and that economic indicators from the private and public sectors are
constantly optomistic beyond fact, we can only suggest an anticipated
compliance date; based on past market history and only a calculated guess
as to Permaneer's position in the market place, we ask that the compliance
date be extended into the fall months of 1977.

Very truly yours,

PERMANEER CORPORATION

LARRY AN;ERSON

Chief Engineer

LA:ss
cc: File
Roger Damewood




ATTACHMENT III

FERMAMEER

BASIC MATERIALS DIVISION October 7, 1975
PO, Box 173

Dillard, Oregon 97432

(503] 6759-8781

Department of Environmental Quality
Aiv Quaiity Control Division
1234 5. W. Morrison Street | {
Portiand, Oregon 97205 ‘f J

o ??f\

Attention: F ///,Skﬂ?V]n\“J J

Dear Mr. Skirvin:

Proposed compliance dates for the Dillard Plant Site (File No. 10-0013) and
White City Plant Site {File Mo. 15-0027) Air Contaminatz Discharge Permifs

are enclosed. These two scheduies are copies of ones mailed for your appraisal
QOctoher 6, 1975. Since time is important, the tate hour of the day did not
parmit a cover letter to be part of the October 6th maiiing.

A1l predicated dates are built around the scencmic recavery of Permaneer on

a "cash flow positive basis" by February 1, 1976. Since Permaneer is on a
"cash and carry basis" with it's suppliers a cash flow positive must result
to produce a viable schedule of compliance.

Budget amounts of $15,000.00 per plant, per month, are planned for and the time
frames Tor compliance are so0 arranged. Money Tlow to the pTant level is an
anticipated 120 days at best and becomes the ¢riteria used for the starting of
construction in July 1976 with alloted budget cash flow.

With the exception of White City's dryers (Systems #5 and #5), all dates reguired
in the five increments of progress have been indicated. Increments B and C to
White City Systems 5 and & were left unknown, as there is belief that these
systems will be within allowable Timits when the balance of plant compliance
scheduies are met. If the dryers raguire modifications, Increment B and C

dates will be provided with Increment A (Plan & Specification) date requirement.

Permaneer purposely prefers to Teave Rotary Particle Dryer Compiiance until last.
Plant site tests at our Brownsville, Oregon location on rotary dryers using a

Koch multiventurt flex tray scrubber in July 1573 and the Baker HR 24 sand bad
filter tests started in December 1973 did not prove to be conclusive to continucus
compliance as required by existing 0.E.Q. administrative rules. Equipment is most
sensitiva to process variations, requires added high energy consumption, high
operating and maintenance costs, pius added residue disposal problems. Working
with Energex, Reid Strutt Company, Combustion Engineering, The Heil Company, and
M.E.C. Company, to name a few, has not produced significant results. Al] of the
equipment is most costly and though possibly technically available has not proven
practical as an add-on device to retro fit existing rotary dryers.

Very truly yours,
PERMANEER € GRA TON

,.v"}ay}@i'%_
LA:ss LARRY AVDFRSOM
ce Bil1 Forvest, Jr. Chief Eng¥neer

Foger Damewood
Lowell Fronek
2-Fite .
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET @ PORTLAND, ORE. 97205 ¢ Telephone (503) 229-5696

ROBERT W. STRAUB
GOVERNOR

JOE B. RICHARDS
Chairman, Evgene

GRACE 5. PHINNEY
Corvallls

JACKLYN L. HALLOCK
Portland

MORRIS K. CROTHERS
Salem

RONALD M, SOMERS
The Dalles

DEQ-44

MEMORANDUM
T0: Environmental Quality Commission
FROM: The Director

SUBJECT: Agenda Item No. G(1), October 24, 1975, EQC Meeting =~

Variance Request: Permaneer Corporation
White City, Jackson County, Oregon

Introduction

This matter went before the Environmental Quality Commission at the
September 26, 1975, meeting, and it is being continued as recommended by
the Commission., Since the September meeting the company submitted
proposed compliance schedules which are discussed in this report.

Background

Permaneer Corporation has three particleboard plants located in
Oregon, at Brownsville, Dillard and White City. The Brownsville plant
was shutdown in 1974 for economic reasons, while the Dillard plant is
operating at curtailed capacity. The White City plant, which is the
subject of this report, was shutdown in June, 1975, and the current
tentative start-up date is March, 1976.

A detailed presentation of the background and discussion of emis-
sions is contained in the September 26, 1975 report to the Commission, a
copy of which is attached.

Discussion

The Department received a letter (Attachment I) from Permaneer
dated April 23, 1975, requesting a variance to extend their plant-wide
compTiance demonstration date., A depressed wood products market was
cited as the reason for the request, but prolonged and serious corporate
economic difficulties also contributed to the compliance non-attainment.

As the above conditions were beyond the control of the Permaneer
Corporation, they requested a variance under ORS, Chapter 468.345(1),
which states, "The Environmental Quality Commission may grant specific
variances which may be limited in time from the particular requirements
of any rule, regulation or order ... if it finds that ... conditions
exist that are beyond the control of the persons granted such variance."




The wood products industry, and particulary particleboard, has
languished economically for sometime. Also the corporate economic
picture was described at the September Commission meeting. In effect a
valid basis for the variance request was made. However the September
variance request (Attachment II) lacked a specific program to bring the
ptant into compliance and it failed to indicate the economics involved.

In view of this situation the Department recommended in the September
variance request report that an extension of the compiiance demonstra-
tion date in the existing Permaneer Air Contaminant Discharge Permit be
denied. The Department also recommended that the Commission reconsider
the variance request when the company submitted an acceptable comprehen-
sive compliance attainment program. This program would consist of the
(five) increments of progress for achieving compliance in the various
systems at the White City facility. The (five) increments of progress
approach to compliance attainment is required by Federal Environmental
Protection Agency and has proved to be a workable system for monitoring
compliance achievement.

Due to the extenuating corporate financial position and the amount
of work needed to bring the subject systems at White City into compli-
ance, the Company's proposed compliance attainment program extends over
a period of three to four years. For these reasons the Department
considers it important to have a periodic, perhaps biannual, review and
evaluation of the Permaneer compliance attainment program. In the event
that the corporate or White City plant economic outlook improves signi-
ficantly, the Department must be able to revise the compliance scheduTe
to achieve compliance at the earliest possible date.

Mr. Larry Anderson of Permaneer submitted the proposed compiiance
program for the White City plant in a letter dated October 7, 1975
(Attachment III). The programs include the (five) increments of pro-
gress for attaining compliance in each major system at the plant which
is currently considered to be ocut of compliance. The programs are con-
sidered complete. The estimated cost for achieving pollution abatement
is indicated for each system, with the overall cost estimated at $451,000.
The $15,000 per month allotment for the compliance attainment program
appears adequate. The compliance attainment program is scheduled to
commence in March, 1976.

Permaneer presented a five-step program to control particulate
emissions at the White City plant. The table in Attachment IV outlines
the reduction in emissions as each system is brought into compliance;
this table correlates the data in the compliance attainment program
(Attachment IIT) with the particulate emissions measured during the
September, 1973 source test.
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The sequence of six steps in which the nine systems listed in
Attachment IV will be brought into compliance was designhed to achieve
the Targest emission reductions first. The compliance attainment
program as devised by Permaneer is scheduled over a period of several
years 1in order to allow for the financing of the abatement control
programs.

For the White City plant, baghouse filters have been selected as
the primary means of controlling particulate emissions. Baghouse filter
represent the "highest and best practicable" means of controlling the
emissions from all systems in this situation with the exception of the
rotary particle driers (Systems No. 5 and 6). Baghouse filters are also
effective in eliminating visible emissions.

' "By the time step No. 5 has been implemented, particulate emissions
will be reduced to about 61 1bs/hr. The actual rate will be slightly
greater since emissions from a baghouse filter, depending on the volume
and the material handled, can be one or two 1bs/hr. Thus, the emission

reduction table {Attachment IV) implies that Permaneer may have to
control particulate emissions from one or both of its rotary particle
driers to meet the plant-wide emission limitation of 60.0 lbs/hr.

Step No. 6 assumes a 30 1b/hr reduction in emission from the par-
ticle driers, a little over half the total amount measured during the
September, 1973 source test.

The Department has one additional concern which should be discussed.
Preliminary analysis indicates that the Medford area may be designated
as a "non-attainment area" as regards compliance with ambient air stan-
dards. If this is confirmed, the Federal Environmental Protection
Agency may require the Department to develop new control strategies that
will further reduce particulate emissions from point sources in this
area. Control of particulates by baghouse filters is considered to be
the "highest and best practicable treatment" for emissions of this type,
and when installed no further control can be expected.

Any controls on the particle driers will be expected to be equi-
valent to "highest and best practicable treatment”. A1l other systems
will uyse baghouse filter controls. Thus the compliance program for the
White City plant is adequate and, even if new control strategies are
required in the Medford Area, no changes or modifications are antici-
pated in the compliance schedule.

Summary and Conclusions

T. The Permaneer Corporation operates three particleboard plants in
Oregon. The one at Brownsville is shutdown indefinitely, the
Dillard plant is operating on a curtailed production schedule and
the White City plant is temporarily shutdown until about March,
1976. :
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11.

The plant normally employs 120 hourly workers, but due to a depressed
particleboard market, the plant has been shutdown since June, 1975.

Based upon a maximum production rate of 20,000 square feet per hour
of particleboard. (3/4"), the plant is allowed a total plant particu-
late emissions rate of 60.0 lbs/hr; a September, 1973 source test
report indicated that the actual rate is 265.4 Tbs/hr.

Unless major air pollution abatement measures are undertaken, the
White City plant will be operating for an unknown, but considered
to be significant time, out of compliance with Oregon's Air Quality

Regulations when it resumes operation.

An April 23, 1975, Tetter from Permaneer initiated the September
26, 1975 variance request for an extension of the plant-wide com-
pliance date.

The September 26, 1975 variance request lacked a comprehensive
compliance attainment program. Therefore, the EQC recommended that
it be reconsidered if comprehensive compliance attainment programs
were submitted as part of the variance request.

Permaneer has submitted acceptable comprehensive compliance attain-
ment programs complete with the (five) increments of progress for
each system involved and with an estimated cost for implementing
each pollution abatement system; plant-wide compliance attainment
is projected to be March, 1979.

The proposed compliance attainment program is considered to be the
"highest and best practicable treatment" for emissions of this type
and it is expected to reduce emissions to below the 60.0 1bs/hr
1imit.

Permaneey Corporation substantiated at the September 26, 1975, EQC
meeting, that it will not be able to begin implementing their com-
pliance attainment programs until March, 1976.

The Department favors biannual repdrting of the progress and validity
of the compliance attainment programs.

In accordance with ORS 468.345 the Environmental Quality Commission
is empowered to grant this variance.




Director's Recommendation

The director recommends that the Environmental Quality Commission
grant the Permaneer Corporation a variance to operate the White City
facility out of compliance with OAR Chapter 340, Sections 21-030 and 25-
320 'until December 31, 1979 and subject to the following conditions:

1. The compliance attainment programs submitted to the Department by
Permaneer (and dated October 3, 1975) be incorporated into the Air
Contaminant Discharge Permit No. 15-0027, for the White City facility.

2. A six month review report on the progress and validity of the
compliance attainment program will be submitted to the Department
by Permaneer Corporation for the duration of this variance; the
first reporting date will be March 15, 1976.

3. In the event that the Department determines that the economic
outlook for the Permaneer Corporation or the White City plant
improves significantly, the Department reserves the right to ad-
vance the compliance schedule dates as may be appropriate.

4, This variance may be revoked if the Department determines that
Permaneer Corporation is not complying with the conditions of this

variance.
Sincerely,
LOREN KRAMER
Director
AFB:df
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ATTACHMENT 11

ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 © Telephone (503) 229-5696

ROBERT W. STRAUB

GOVERNOR MEMORANDUM
ﬁiiﬂﬁiﬁﬁ TO: Environmental Quality Commission

GRACE S, PHINNEY
FROM:

Corvallis

Director

IACKLYN & HALLOCK SUBJECT: Agenda Item No.G(3)September 26, 1975, EQC Meeting
MORRIS & oROTHERS ” Variance Request: Permaneer Corporation
White City, Jackson County, Oregon

RONALD M. SOMERS
" The Dalles

Background

Permaneer Corporation has three particleboard plants located in Oregon, at
Brownsville, Dillard and White City. The Brownsville plant was shutdown in
1974 for economic reasons, while the Dillard plant is operating at curtailed
capacity. The White City plant, which is the subject of this report, was
shutdown in June, 1975, and the current tentative start-up date is March, 1976.

The White City plant produces high and medium density particleboard from
wood waste shavings and sawdust. Raw material demand reaches 450 tons per day
under maximum operating conditions, producing 20,000 square feet of particle-
board per hour onh a 3/4 inch basis. Some particleboard is marketed as it comes
off the production line, while some is processed into finished panels and solid
core doors at the Dillard site. Maximum employment is 120 for the White City
plant.

The Permaneer Corporation plants in Oregon manufacture particleboard and
particleboard-related items only. Other particleboard plants in Oregon also
produce such wood products as Tumber and plywood. This varied production gives
these plants.dgreater operating and economic flexibility. When the particle-
board market is depressed, they may have production options as a source of
operating capital. Due to Permaneer's singular emphasis on particleboard,
these options are not available to them.

Air Contaminant Discharge Permit No. 15-0027 was issued to Permaneer
Corporation #¥or the White City plant on December 14, 1973; the Permit expira-
tion date is June 1, 1978. The Permit was amended by an addendum of April 19,
1974, which changed the compliance demonstration date for total plant-site
emissions from September 30, 1973, to September 30, 1974.




Source Emmissions

Air contaminant emission sources at the White City plant include: a raw
materials storage area, a hogged-fuel steam boiler, a sanderdust burner, which
supplies heat to the particle driers, two rotary particle driers, 12 cyclones,
two baghouse filters and press vents. Compliance has been demonstrated on the
hogged-fuel steam boiler and the sanderdust-fired furnace. Permaneer installed
2,300 linear feet of 8-foot high fence to control wind-blown emission from
their main raw materials storage area and erected a shed over the operating
materials storage area.

The emission sources pertinent to this variance request are the cyclones,
press vents and rotary driers. The applicable Air Quality Regulations are
Oregon Administrative Rules, Chapter 340, Section 21-030, Particle Emission
~ Limitations, and Section 25-320(2), Particleboard Manufacturing Operations.
Section 25-320(2) states that the total particulate emission rate from all
sources within the plant site is limited to 3.0 pounds per hour per 1,000
square feet per hour of particleboard (3/4 inch basis) produced. With a maxi-
mum capacity of 20,000 square feet per hour of particleboard, the total allow-
able plant particulate emissions, excluding the steam boiler and sanderdust
burner, is 60.0 Ths/hr for the White City plant. A particulate emissions
source test performed in September, 1973, indicated an emission rate of 265.4
1bs/hr.

The White City plant is in a conspicuocus location. It is focated on the
north-central perimeter of the White City industrial compiex and it can be
identified as an emission source from several areas, including transportation
routes, throughout the valley. Unfortunately it may also be blamed for emis-
sions from neighboring industrial sources.

Discussion

The Board Products Air Quality Rules were adopted on March 5, 1971. Air
Contaminant Discharge Permit No. 15-0027 for Permaneer's White City plant was
issued with a compliance demonstration date of September 30, 1973. This is the
plant compliance date for particulate emission limitations from each source and
for the total plant particulate emission limit of 60 Tbs/hr. This compliance
demonstration date was changed by the April 19, 1974, Addendum to September 30,
1974,

Permit No. 15-0027 was issued with only a compliance demonstration date,
i.e., September 30, 1973, and no compliance attainment schedule was included in
the Permit.

Market conditions forced the White City plant to cease production on July
24, 1974, and it re-started December 9, 1974, on a Timited production basis
that fluctuated from a three shift, five day operation to a one shift, four (10
hour) day operation employing 40 workers. Plant operation was again terminated
in June, 1975, with a current projected start-up date of about March, 1976.
Since the June, 1975, shutdown, there are only eight salaried employees main-
tained at the plant.
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During the period of operation from December, 1974 to June, 1975, the
White City plant operated out of compliance with their Permit, as the April 19,
1974, Addendum required demonstration of compliance for the particleboard plant
by September 30, 1974. The Department received a letter (attached) from
Permaneer dated April 23, 1975, requesting a variance to extend their compli-
ance demonstration date. The variance request was based on Oregon Revised
Statutes, Chapter 468.345(1):

Forasmuch as "The Environmental Quality Commission may grant
specific variances which may be Timited in time from the
particular requirements of any rule, redgulation or order ....
if 1t finds that .... conditions exist that are beyond the
control of the persons granted such variance."

The "Conditions .... beyond control" are described by Permaneer as the
depressed economic conditions in the wood products market and in particular the
economic position of Permaneer Corporation beginning in late 1973 and continuing
to the present date. The Permaneer Corporation 1974 Annual Report released in
May, 1975, includes the following financial analysis statement by Haskins and
Sells, Independent Public Accountants:

"The financial statements Tisted above have been prepared on a going
concern basis, which presumes that the corporation will continue in
business. In our view, however, there are material uncertainties,
as follows:

...The Corporation sustained a significant consolidated net loss
during fiscal 1974; based on unaudited information, a significant
net 1oss was also sustained during the first quarter of 1975
which, if continuing, could result in a capital deficiency."

Technology exists and is readily available to control the particulate
emissions from the cyclones. Particulate emissions from the rotary driers is
somewhat more difficult and costly to resolve. With regard to Permaneer, the
problem appears to be two fold. Number one, they must develop a comprehensive
pollution abatement program in which they define objectives, develop a strategy
and set time frames for accomplishing these objectives. Secondly, they must
come to terms with the economic realities for implementing such a program.

Permaneer's economic future is not forecasted to improve immediately, even
with increased activity in the home building and consumer markets. The company
must rely upon the cooperation of its banking creditors to relieve restrictions
on acquisitions, capital expenditures or future borrowings in order to spend
the funds required for poliution control during this period of financial diffi-
culty as noted in the 1974 Annual Report. Such expenditures are cash and carry,
requiring a cash positive position.
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Even though the White City plant is inoperative, management at this
lTocation and within the corporation should be able to develop an appropriate
air pollution abatement program for the plant. This program should involve
strategy, objectives, cost studies and implementation plans. With this infor-
mation Permaneer Corporation will have taken a positive step towards air
pollution abatement, even though the implementation of specific control mea-
sures may have to be deferred until the Corporation can arrange financing. It
should be emphasized that this compliance attainment investigation can be
conducted while the plant is inoperative. This step does not involve the
purchase of capital equipment for air pollution control, and thus it should
not be a costly venture. '

When the White City plant resumes production, it will be operating out of

.compliance with Oregon Air Quality Regulations, unless a variance is granted

or major air pollution abatement programs are instituted. Therefore, the
Department requests that the Permaneer Corporation submit a comprehensive
compliance attainment program as part of a variance request for resuming
operation of the White City plant,

The Medford area, including White City, is considered to be an ambient
air quality standards non-attainment area, i.e., ambient particulate air
quality standards are not now met. This means that a revised control strategy
for the area will have to be developed by the Department. This is an additional
reason why the Permaneer Corporation should submit a comprehensive compliance
attainment schedule for their White City plant.

Summary and Conclusions

1. The Permaneer Corporation operates a particleboard plant at White City,
Oregon.

2, The plant normally employs 120 hourly workers, but due to a depressed
particleboard market, the plant has been shutdown since June, 1975,

3. The projected start-up date for the plant is about March, 1976.

4., Based upon a maximum production rate of 20,000 square feet per hour of
particleboard (3/4"), the plant is allowed a total plant particulate
emissions rate of 60.0; a September, 1973 source test report indicated
that the actual rate is 265.4 lbs/hr.

5. Technology is available which can control the particulate emissions to
within the 60.0 1bs/hr Timit.

6. Unless major air poliution abatement measures are undertaken, the White
City plant will be operating for an unknown but considered to be a
significant period of time out of compliance with Oregon's Air Quality
Regulations, when it resumes operation.
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7. The Permaneer Corporation needs to develop a comprehensive program for
controlling particulate emissions from their cyclones and rotary particle
driers.

8. A current variance request submitted by the Permaneer Corporation lacks a
comprehensive compliance attainment program, i.e., objective, control
strateqy, and schedule to implement contraols,

9. In order to grant a variance for operating the White City plant until
compliance can be achieved, a specific and comprehensive compliance
attainment program and schedule should be required.

Director's Recommendation

- The Director recommends that: (1) the Environmental Quality Commission
deny the current variance request by the Permaneer Corporation which requests
an extension of all compliance dates in Air Contaminant Discharge Permit No.
15-0027 for the White City plant.

(2) The Commission reconsider a variance request when such variance
request is submitted with a control strategy, including the five (5) incre-
ments of progress for each source, i.e.,

INCREMENTS OF PROGRESS FOR COMPLIANCE ATTAINMENT PROGRAM

1. By no later than * the permittee will submit a
final control strategy, including detailed plans and
specifications, to the Department of Environmental Quality
for review and approval.

z2. By no Tater than * the permittee will issue
purchase orders for the major components of emission
control equipment and/or for process modification work.

3. By no later than * the permittee will initiate
the installation of emission control equipment and/or on-
site construction or process modification work.

4. By no later than * the permittee will complete
the installation of emission control equipment and/or on-
site construction or process modification work.

5. By no later than * the permittee will demonstrate
that the *% is capable of operating in
compliance with the applicable Air Quality Rules and Standards.

* Date to be supplied by compahy.
** Indicate air pollution Sources.

AFB/GLG/eve LOREN KRAMER
Attachment Pirector
September 12, 1975




ATTACHMENT III

PERMANEER

BASIC MATERIALS DVISION October 7
PO, Box 178 I
Dillard. Oregon 974372

(503} 679-3784

1875

Department of Environmental Quality
Air Quality Control Division

1234 5. W, Morrison Street
Partland, Oregon 97205 L

Attentiaon: F‘/ﬁ/,Skﬁrv1n\MJ

Dear Mr. Skirvin:

Proposed compliance dates for the Dillard Plant Site (File No. 10-0013) and -
White City Plant Site {File Mo. 15-0027) Air Contaminate Discharge Permits

are enclosed. These two schedules are copies of ones mailed for your appraisal
October 6, 1975. Since time is important, the late hour of the day did not
nermit a cover letter to be part of the October 6th mailing.

A1l predicated dates are buiit around the economic recovery of Parmaneer on
a "cash flow positive basis" by February 1, 1976. Since Permaneer is on a

"cash and carry basis” with 1t's suppliers a cash flow positive must result
to produce a viable schedule of compliance.

Budget amounts of $15,000.00 per plant, per month, are planned for and the time
_ frames for compliance are so arranged. Monsy Tlow to the plant Tevel is an
anticipated 120 days at bast and becomes the criteria used for the starting of
construction in Suly1G76 with alloted budget cash flow.

With the excepticn of Wnite City's dryers (Systems #5 and #6), all dates reguirad
in the five increments of progress have been indicated. Increments B and C ta
White City Systems 5 and 6 were left unknown, as there is belief that these
systems will be within allowable 1imits when the balance of plant compiiance
schedules are met. If the dryers require modifications, Increment 8 and C

dates will be provided with Increment A {Plan & Specification) date requirament.

Permaneer purposeiy prefers to leave Rotary Particle Dryer Compliance until last.
Plant site tests at our Brownsville, Oregon Tocation on rotary dryers using a

Koch muitiventuri flex tray scrubber in July 1973 and the Baker HR 24 sand bed
filter tests started in December 1973 did not prove to be conclusive to continuous
compliance as required by existing D.E.Q. administrative rulas. Equipment is most
sensitive to process variations, requires added high energy consumption, high
operating and maintenance costs, plus added residue disposal problems. Working
with Energex, Reid Strutt Company, Combustion Engineering, The Heil Company. and
M.E.C. Company, to name a few, has not produced significant results. AlT of tha
equipment is most costly and though possibly technically available has not proven
practical as an add-on device to retro fit existing rotary dryers.

Very truty vours,
PER%ANEER C ORQ}ION

,ny &4ﬂwai££€ﬁﬂ“-”

LA:ss LLARRY A\rDERSON
cc Bi11 Forrest, Jr. Chief Engineer
Roger Damewood
Lowall Fronek

2. Fd |
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Permaneer White City, Emission Reduction Program

ATTACHMENT IV

 Emission  Plant-Wide
System Date Compliance Reduction Emissions Percent
Step No. Achieved {(1bs/hr) (1bs/hr) Reduction* Cost
------------------------------ 265.40 mmmmmmmmee R
1 7&8 9/76 74.58 190.82 31.82 30,000
2 14 1/78 51.22 139.60 21.85 220,000
3 3 6/78 35.20 104.40 15.02 75,000
4 9 & 11 11/78 32.54 71.86 13.88 80,000
5 13 3/79 10.86 61.00 4.63 46,000
6 5&6 5/81 30.00 31.00 12.80 400,000
Plant wide emission 1imitation = 60.0 1bs/hr

* Percent Reduction

= Incremental Reduction

Total Expected Reduction




ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. $7205 # Telephone (503) 229-5696

ROBERT W. STRAUB

GOVERNOR MEMORANDUM
P To: Environmental Quality Commission
A . P NEY From: Director
A i Subject: Agenda Item No. G2, October 24, 1975 EQC Meeting
MR e Yariance Request - Union Carbide Ferroalloy

Division Multnomah County

RONALhD M.HSOMERS
The Dalles
At the July 10, 1975 Envivonmental Quality Commission
meeting, the Department presented the attached Union Carbide
emergency variance request. In summary, the Company requested
permission to produce a potentially high fuming 50% ferrosili-
con in No. 1 furnace for a 90-day period (August 1, 1975 to
November 1, 1975) which would probably result in violation of
the Department's 20% opacity rule. The subject request was
based upon an economic crisis in the steel industry and the
fact that 40 peoplie could be displaced if the variance was
not granted.

Based upon the information and recommendations presented,
the EQC granted Union Carbide Corporation the requested var-
iance. However, on July 18, 1975 (8 days after the Commission's
action) the Company informed the Department that further loss of
production demand had occurred and would prevent the production
of 50% ferrosilicon. In fact, the Company was forced to lay off
34 employees.

In the attached letter dated October 2, 1975, Union Carbide
Corporation informed the Department that market conditions for
their standard product, ferromanganese, have failed to improve
and they are faced with the possibility of displacing more em-
ployees. The Company veports that the market for 50% ferrosili-
con has improved and further layoffs could be averted if allowed
to produce this material in furnace No. 1 as permitted in the
original variance.

In conclusion, the Company has advised that it is their in-
tent to operate under the remaining portion of the oviginal var-
iance for the period October 22, 1975 until November 1, 1975.

DEQ-44



In order to prevent the further veduction of their labor
force, the Company requests the extension of the original
variance for an additional 90-day period under the original
conditions.

Recommendations

1t is the Director's recommendation that the Commis-
sion finds that strict compliance would result in substan-
tial curtailment or closing down of a business, plant or
operation and that a variancé to the Department's opacity
and particulate emission standards (OAR, Chapter 340, Sec-
tions 28-070 and 21-030) be granted to Union Carbide subject
to the following conditions: - SR

1. The variance period shall extend from November 1,
1975 to February 1, 1976, and shall be subject to
review upon actual operation and may be terminated
if emissions occur substantially in excess of those
anticipated herein.

2. Production of 50 percent ferrosilicon shall be con-
ducted only in furnace No. 1 which shall have been
modified as stated in the Company's letter of June 25,
1975.

3. Production of 50 percent ferrosilicon shall be ter-
minated upon notification from the Department that
adverse meterological conditions in association
with subject production may resuit in adverse air
guality.

4. Union Carbide shall conduct or have conducted three
particulate source tests. The tests shall be con-
ducted over a two-month period beginning within two
weeks of start-up of the furnace. Tests shall be
run from tap to tap at maximum production rate,
simultaneously sampling the control equipment ex-
haust and roof vent emissions. The test method
shall be submitted to the Department prior to test-
ing for review and approval. The Department shall
be notified 48 hours prior to each test.

5. Union Carbide shall install as soon as possible a
roof vent transmissometer with continuous recorder
capable of spanning the entire distance across the
exhaust stack of No. 1 furnace. This unit shall
have automatic zero and span capabilities. Accur-
acy shall be plus or minus 3 percent. The unit
shall be operational at least 30 days during the




variance period. The location and type of trans-
missometer is subject to prior review by the De-
partment.

Divector

TRB /mw

See Attachments
10/8/75




UHION CARBIDE CORPORATION
FERAROALLOYS DIVISION

PORTLAND WORKS, POST OFFICE BOX 03070, PORTLAND, ORFGON 97203
State of Oregon

October 2, 1975 DEPARTMENT OF ENVIRONMENTAL QUALITY
IR EGETVY[E @

Mr. Loren Kramer OCT =3 14975

Director, Dept. of Environmeantal Quality

1234 8. W. Morrison OFFICE OF THE DIRECTOR

Portland, Oregon 97205
Re: Air Contaminant Discharge Permit $26-1873

Ag a result of poor market conditions this past summer we were placed
in the position of having to reduce production of ferromanganese. In
our letter of June 25 we requested a variance to our subject permit

for the production of 50% ferrosilicon, in furnace #1, as an alternative
to reducing our work force by 30 to 40 people.

In the short interim between our request for a variance and its approval,
the market for 50% ferrosilicon had deteriorated rapidly and, as a
consequence, we were not able to complete our plans as scheduled.

In fact we were forced to shut down furnace #4 with the resultant

layoff of 34 employees.

The market for FeMn 1s vet to revive and, with our inventory at an

all time high, we are faced with further reductions in its production and
the unpleasant prospect of curtailing our labor force even further. The
market for 50% FeSi, however, has improved somewhat and by switching
furnace #1 from FeMn to 50% FeSi we can avoid further layoffs.

On this basis we now plan to produce 50% FeSi in No, 1 Fce. on or

about October 22 under the 90 day variance granted in vour letter of

July 16 and which expires on November 1. We request vour support

in seeking an extension of the original 90 day variance from the EQC

to permit us to operate for the full 90 dayvs. We will, of course, follow
through on the furnace modifications as outlined in our letter of June 25
and are making arrangements to fulfill the monitoring requirements directed
by the DEQ in their proposal submitted to the EQC on July 10.

"f‘a ?7 /%u?mu’*?f“

R. D. Forgeng

Manager Portland Works cc: Mr. T. R. Bigpham
Mr. J. J. Armour

/ir

EXECUTIVE OFFICES, 270 PARIK AVENUE, NEW YORI, DMLY, 10037



GOVERNOR

B. A, McPHILLIPS
Chairman, McMinnville

GRACE §. PHINMEY
Corvallis

JACKLYN L HALLOCK
Portand

MORRIS K. CROTHERS

Salem

RONALD M. SOMERS
The Dalles

ENVIRONMENTAL QUALTY COMMISSION

1234 S.W. MORRISON STREET © PORTLAND, ORE, 97205 # Telephone (503) 229-5694

MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda Item No. &, July 10, 1975, EQC Meeting

Emergency Variance Request - Union Carbide Fervroalloy
Division Muitnomah County

Background

Union Carbide Corporation operates an electrometailurgical plant at
11820 North Burgard, Portland, which produces ferromanganese, silice-
manganese and ferrosilicon as alloys to be used in the manufacture of
steel.

By industry standards, this is a small plant. It has operated
continuocusly since 1942 and presently employs 170 people.

During the process of melting and tapping of raw materials par-
ticulate matter can escape from each of three electric arc furnaces.

In 1970 Union Carbide completed the instaliation of air contaminant
control equipment and reduced annual particulate emissions to 36 tons
per year at a cost in excess of one million doliars. This control
installation resulted in total compliance with Department regulations.

In July 1972 the company requested and received a 30 day variance
to process 50 percent ferrosilicon in No. 4 furnace. Producing 50
percent ferrosilicon causes violent reactions which result in excessive

particulate emissions and the variance was granted on an experimental
basis.

Since the termination of the above variance the company has produced
only standard products and has generally maintained comptiance.




Analysis

On May 30, 1975, representatives of Union Carbide met with the
Department and stated that due to severe cutbacks in the steel industry
they were over-stocked with standard ferromanganese and weould Tike to
process 50 percent ferrosilicon for three to four months in order to
avoid the layoff of 30 to 40 men. Based upon the results of processing
50 percent ferrosilicon in 1972 which resulted in excessive emissions,
the Department advised that some manner of improved particulate contrel
would have to be incorporated into any major product change. At that
time it was indicated by Unjon Carbide that an improved system of collecting
and controlling fume Teakage would be prepared and submitted for Department
analysis.

In a letter to Union Carbide dated Jdune 5, 1975, the Department
stated that although the economic impact associated with the non-production
of b0 percent ferrosilicon appeared to be sufficient grounds for a
variance, the Department would process the matter under a Notice of
Construction provision based on the company's belief that compliance
could be attained by improved emission controls.

In a subsequent meeting, Union Carbide stated that interim ceontrols
would not be economically feasible due to a projected cost of $250,000.
The company therefore advised the Department of their intent to submit a
variance request. Said variance request was received on June 25, 1975,
and the urgency of the situation was re-emphasized in a letter dated
July 2, 1975. A copy of each Tetter is attached.

The Department has reviewed the subject request and determined that
the production of 50 percent ferrosilicon in one furnace could increase
particulate emissions in the range of 25 pounds per hour. Actual emissions
are expected to essentially double the emission Timitations in the
company's Air Contaminant Discharge Permit. The magnitude of the pro-.
jected emissions if conducted for a cne year period would be equivalent
to the introduction of a new 100 tons per yeéar source within the Portland
airshed. Particulate emissions in downtown Portland could be increased
by as much as 0.2 ug/m3.

In an effort to minimize emissions the company proposed to produce
50 percent ferrosilicon in furnace No. 1 (previously produced in No. 4)
which utilizes larger electrodes and thus may result in reduced fume
leakage. In addition, the company proposes to increase the capacity of
the existing control equipment by 14 percent.

Although Teocated in an industrial area, Union Carbide is within %
mile of an area of high population density. Therefore, any visible or
particulate emissions could result in public complaint. The Depariment
would expect any complaints to be esthetic in nature rather than due to
property damage or adverse health effects.
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Considering that the subject variance would occur during periods
of potentially poor air quality, the Department believes that
curtaiiment of production may be necessitated during any periods
of extended air stagnation.

Cregon Revised Statutes (ORS), Chapter 468.345, 1974 Replacement
Part, Variances from air contaminant rules and regulations, paragraph
(1) states that:

The Environmental Quality Commission may grant specific
vartances which may be limited in time from the particular
requirements of any rule, regulation or order . . . if it
finds that special circumstances render strict compliance
unreasconabie, burdensome or impractical due to special
conditions or cause; or strict compliance would result in
substantial curtailment or closing down of the business,
plant or operation.

Conclusions

1. Union Carbide operates an electrometallurgical plant in
North Portland, adjacent to the Rivergate Industrial Area
and within % mile of private residences.

2. Union Carbide states that current economics in the steel
industry has resulted in a surplus of standard ferro-
manganese alloy.

3. To prevent the displacement of up to 40 people, Union
Carbide has requested a variance from the emission
Timitations in their existing Air Contaminant Discharge
Permit for a three to four month period to produce 50 ,
percent ferrosilicon in No. 1 furnace. The earliest date
for personnel Tayoff is projected for no later than
August 1, 1975.

4. Past operation with 50 percent fervrosilicon has resulted
in the emission of excessive particulate matter.

5. To minimize emissions the company proposes to process the
subject material in Mo. 1 furnace which utilizes larger
electrodes and also increase the collection capacity of the
existing control equipment by 14 percent.

6. From an overall environmental standpoint, the granting
of the requested variance would result in some degradation
of the Tocal air quality. Specifically, particulate
emissions would increase within a range of 25 pounds per hour
and would be associated with a visible plume.
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The granting of this variance by the Environmental Quality
Commission would be allowahle in accordance with ORS 468,345,

Granting of a variance not in excess of 90 days is permitted
by the Environmental Protection Agency without amending the
Oregon Implementation Plan and conducting the associated
hearings.

Recommendations

1t is the Director's recommendation that the Commission finds that
strict compliance would result in substantial curtailment or closing
down of a business, plant, or operation and that a variance be granted
to Union Carbide subject to the following conditions:

1.

~ The variance period shall extend from August 1, 1975 o

November 1, 1975, and shall be subject to review upon actual
operation and may be terminated if emissions occur substantially
in excess of those anticipated herein.

Production of 50 percent ferrosilicon shall be conducted only
in furnace No. 1 which shall have been modified as stated in
the company's letter of June 25, 1975.

Production of 50 percent ferrosilicon shall be terminated upon

‘notification from the Department that adverse meterological

conditions in association with subject production may result
in adverse air quality.

Union Carbide shall conduct or have conducted three particulate
source tests. The tests shall be conducted over a two month
period beginning within two weeks of start up of the furnace.
Tests shall be vun from tap to tap at maximum production rate,
simultaneously sampling the control equipment exhaust and roof
vent emissions. The test method shall be submitted to the
Department prior to testing for review and approval. The
Department shall be notified 48 hours prior to each test.

Union Carbide shall install as soon as possible a roof vent
transmissometey with continuous recorder capable of spanning
the entire distance across the exhaust stack of No. 1 furnace.
This unit shall have automatic zero and span capabilities.
Accuracy shall be plus or minus 3 percent. The unit shall be
operational at least 30 days during the variance period. The
Tocation and type of transmissometer is subject to prior

‘review by the Department.

LOREN KRAMER
Director

See Attachments

pd 7/7/75




URHON CARDBIDE CORPORATION

FERROALLOYS DIVISION

PORTLAND WORKS, POST OFFICE BOX 02070, PORTLAMD, OREGON 97203

July 2, 1975

Mr., R. E. Gilbert

Administrator, Portland Ragion

Oregon Dept. of Envircnmental Quality
1010 N. E. Couch Street

Portland, Oregon 97232

Re: Air Contaminant Discharge Permit No. 25-1873

In connection with our letter of 6/25/75 {copy attached) requesting
a variance to operate our #1 furnace on 50% ferrosilicon, the
demand far our normal products has further detericrated, It

now appears that a curtailment of ferromanganese production is
imminent and will result in shutting down a furnace no later

than August 1.

We, therefore, seek your good coffices in supporting our request
for a variance from the E.Q.C. as soon as possible. The sense
of urgency results from the lead time necessary to procure the
required reducing agent which is shipped from West Virginia.

If the variance is granted we will plan a production run of
3-5 months, depending upon the demand for ferromanganese.

v

IV farges

R. D, Forgeng
Manager Portland Works

/ir

Encl.

ca: Loren Kramer
¥. J. Armour




Ui\l}u!\] CARBIDE CORPORATION
FERROALLOYS DIVISION

"0 PORTLAMD WORKS, P. O, BOX 03079, PO_RTLAHD,:OHEGGN 97203
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Mr. kKessler Cannon
Dapt. of Enviroomental Quallty
1234 8, W, Mogrigon

: Pori,laud. Oret;;on F??Oo

I\ir Contaminant Discharge Pprmit No 26 1873 "

e
]

Rb.'.

Dua, ta the rocant drop in fmmmangau @ saleg It appears that, in a fow monthsa,
our inventory position will force us to 5hut down one of the two furazces now
producing this product. By operating this furnace to produces 50% ferrosilicon wa
can prevent the lay off of 30 to 40 men, The Portland plant, therefore, desires
a variance in our alr quality 'permit which would enable us to produce 50%
“ferrosiliconin furnace ’le for a period of 3 to 4 months starting in August or
Septe‘mbar- T

;

u A‘review has been made of several suggested changes to the existing emisaion
control system which may reduce potential particulate emissions from 50% ferro-
silicon operation to the compliance level normally achieved durlng manganese
alloy production. The f{ollowing actions have been selected and will bhe
wrundertaken immediately upon approval by the Department of Envimnmental
_Quaiity to permit production of 50% ferrosilicon m furnace No. Tt

The c:urrent fan speed of the axisting Buffalo scrubber system -
will be increased from ~-1590 to 1820 RPM which will increase

. the scrubber gas, handling capagity by about 14%5from ’*w1420 to
1625 ACEM, 0 | ‘

"The ourz‘ent mnercones on the’ furnace 'allow an aaproximate A
thirteen inch wide opaning around the 35 inch diameter electrodes
for feeding mix. Innerconss are available for ingtallation that will
E allow an elevan inch wide opening which will decrease the total
.., open area around the elacirode by about 20%. Although mix addi Ticn
- . to the furnace will be mor¢ difficult, it Is expected that the ]
- reduction in potential fume escape area, coupled with increased
| gas removal by, the Buffalo scrubbsr will uigniiicantly reduce
_particulate emimion, tq the ‘Ftmbspaere.
-+ (Enclosed d;.agramfs illu,e,,i'mte:- the po*;::;ible change in

.open area aronnt %le\t stroda ) 7y
_ s w,‘-qg;) Tmh\ﬁi\ﬁ?;i\.sf‘ﬁ
- //27 /‘éjm‘: YTIIAUD JAVASY -
1 R, D. Forgeng :
I Manager Poriland Works cc: Mr, 1. Kowalczyk
\i : _— ,Mr R. Gilbar‘t

;(/,, Mr.I T }xﬁnour.




ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 @ Telephone {503) 229-5696

ROBERT W. STRAUB
GOVERNOR

MEMORANDUM
JOE. B, RICHARDS
Chairman, Fugene () . Environmental Quality Commission
GRACE S, PI-!INNEY
Corvallis FROM : D-i rector
IACKLYN L. HALLOCK R _ L L o
Fortiand SUBJECT: Agenda Item G(3), October 24, 1975, EQC Meeting

MORRIS K, CROTHERS
Salem

Salem Iron Works, Salem - Consideration of :Variance from
RONALD M. SOMERS Department's Opacity Rule and Proposed Compliance Schedule
The Dalles Extension to March 1976

Background

Gerlinger Industries, an Oregon corporation, owns and operates a
gray iron foundry located at 117 Front Street N.E., Salem, Oregon,
known as the Salem Iron Works. The existing foundry building was
constructed in 1859. The firm's major products are castings for farm
machinery and municipal use.

The Front Street foundry is located just north of Boise Cascade's
Salem Paper mill and is bounded on the west by the Willamette River
and on the north and east by commercial and industrial businesses
located adjacent to the downtown area.

Salem Iron Works has applied to the Department for an extension
to an existing compliance schedule issued by the Mid-Willamette Valley
Air Pollution Authority (MWVAPA) requiring completion of a new foundry
how under construction and subseguent phase-out of operation of a
cupola furnace at the Front Street facility which violates the former
MWVAPA and Department emission standards. The foundry is now under
the jurisdiction of the Department following the dissolution of the
MWVAPA on August 1, 1975.

The emissions discharged from Salem Iron Works' cupola furnace
have been found to be in violation of the 20% opacity limitation on
visible emissions. (Oregon Administrative Rules, Chapter 340, Section
21-015(2)(b) and Rules and Regulations of the MWVAPA, Section 32-010(b).)

DEQ-46
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Both rules specify that visible discharges shall not exceed 20% opacity
except for an aggregate three (3) minute period in any one hour.

Observations of the cupola furnace throughout the years have re-
vealed that the emission Timitation is violated whenever the cupola is
operating. The cupola is not equipped with any air contaminant control
equipment. _

In terms of the mass rate of emissions discharged, no acutal sampling
of the cupola exhaust has been conducted. Annual emissjons have been
estimated to be 24 tons of particulate and 200 tons of carbon monoxide
based on published EPA emission factors and an annual gross melt of
2900 tons.

. The Department recently established four special monitoring stations

to evaluate the impact on the surrounding area of fine particulate
escaping from the Boise Cascade property. Analysis of the samples has
shown that greater than normal amounts of sand, scot, ash and other
combustion products are present on the sampler located next to Salem
Iron Works. These excesses are believed to be caused by the emissions
discharged from the cupola furnace.

Enforcement History

A lengthy enforcement history has been compiled against Salem Iron
Works since 1969 when negotiations concerning phaseout of cupola operation
were initiated. The MWVAPA attempted to enforce four separate orders
issued by the Board of Directors requiring cessation of operation of
the cupola furnace or the installation of control equipment. 1In each
instance, Salem Iron Works ultimately demonstrated that factors beyond
their control were responsible for their failure to comply with the
orders. In one instance installation of controls at their present site
was prevented by the announcement that the downtown site would be needed
for an urban renewal project.

In another instance, a proposed new plant location was usurped by
proposed expansion of Interstate 5 Highway. The MWVAPA assessed civil
penalties totalling nearly $10,000 in November, 1974 for violations of
the visible emission standard and violation of the latest Board order.
The penalties were remitted by the Board of Directors with the exception
of one $600 penalty imposed for violation of the order and subsequently
paid by the company.

The present schedule of compliance, adopted November 26, 1974 by the
MWVAPA Board, required completion of a new foundry and phaseout of
cupola operation by October 1, 1975. Salem Iron Works has requested an
extension of the final compliance date to March 31, 1976. A copy of
the Company's existing permit containing the schedule is attached.
(attachment A)




Discussion

The status of new foundry construction was reviewed with Salem Iron
Works' representatives on September 19, 1975. At that time the site
preparation work was finished and the new foundry building was nearly
compiete. The induction furnace was scheduled to be instalied by the
end of October. Other equipment remaining to be installed included the
sand handling system, several cranes and hoists and the air pollution
control system.

Salem Iron Works has conservatively projected a completion date of
February 28, 1976 for the new facility. The Company anticipates the
installation of the air contaminant control system and an overhead
crane to have the highest potential for delay. The baghouse dust collector
for the control system has been shipped and a consulting firm is com-
pleting engineering work on the ductwork system., The new plant is
being constructed on a regulated industrial park in a much more compatible
surrounding than the downtown site.

After completion of the new facility, Salem Iron Works anticipates
an additional 30 days of operation of the downtown foundry to provide
time for shakedown and testing of the new foundry. The Company is
reluctant to close the downtown plant without an operable replacement
facility because they feel they may lose a portion of their skilled
workforce and local customers are dependent upon their production.

Financing for the new foundry was obtained from the Small Business
Administration which granted the Company the first lToan for air pollution
control equipment in Oregon. Funding is in hand, a new engineer is on
the job, construction is well underway and it appears that construction
can be completed and the new plant made operable within the proposed
revised time schedule.

Conclusions

1. Salem Iron Works has continued to operate a cupola furnace at
117 Front Street, Salem, in violation of the 20% opacity Timitation
on visible emissions.

2. Factors mostly outside the control of Salem Iron Works have
prevented the Company from complying with past orders requiring
phaseout of cupola operation.

3. The Company is progressing with construction of a new foundry
properly located in an industrial park; however, the currently
projected compliance deadline of March 31, 1976 is beyond the
compliance schedule deadline of QOctober 1, 1975 which was ap-
proved by MWVAPA and is contained in the Company's present permit.
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4, Shutdown of the cupola furnace prior to production at the new
foundry would cause undue hardship to Salem Iron Works and
local customers.

5. The emissions discharged from the cupola furnace produces a
readily apparent impact on particulate sampling stations
established to monitor emissions from Boise Cascade; however,
the effect of the pollutants on the downtown Salem area is
primarily aesthetic. ({(high opacity plume when cupola is operating)

Director's Recommendation

It s the recommendation of the Director, in light of Salem Iron Works'
recent progress in attempting to comply with the Board Order issued by
_the MWVAPA that a temporary variance to the Department's opacity rule and .
particulate emission rules (OAR 21-015, 21-030 and 21-040) be given and
the Department proceed to issue the firm's proposed attached (attachment B)
renewal permit with the following conditions:

1. The final date for compliance be extended from October 1, 1975 to
March 31, 1976.

2. Salem Iron Works shall proceed as rapidly as possible to complete
the new foundry facility and shut down the downtown Salem plant,
and that progress reports on new foundry construction and startup
be submitted to the Department in writing on December 1, 1975,
January 1 and February 1, 1976.

LOREN KRAMER
Director

RHF :vt

Attachments A and B
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Permlt Number 2_4.5.‘1.,.&_0_._.
MIDSWILLAMETTE VALLEY AIR POLLUTION AUTHORITY

2585 State St., Salem, Oregon 97301 Expu’atlon Date8-1-75
Phone (503) 581-1715 :

Page L or 7 _Pages

Air Contaminant Dlschafge P@rmﬂ:

(Is;ued in accordanca with provisions of MWVAPA Rules, Title 22)

PERMIT IDENTIFICATION

Issuzd to: Salem Trom Works — 1 ' REFERENCE
Division of Ger'l lnger Inc“tustrles -AppiicﬁtioriNo. . 49
Plant Site: _ %17 Front Street N.E. Date Received March 18, 1973

Salem, Oregon

Other Air Contaminant Sources at this Site: h

Source, L SIC  PermitNa.

' {1
IS:.Lled by:

W — o

Michael . Roach, Duector

Payment Schedule for Permit Compliancé Determination {PCD) Fee

_ Date ' Fee o ) _ E Date : ) Fee
June 1, 1975 © $125.00 ' | -

Source(s) Permitted to Discharge Air Contaminants
(As listed in Htem 3 of Application)

Permit

SIC No. Section Page.
3, Gray Iron Foundry ‘ 3321 A
3b _
3 ’

Sources as listed in Item 3 of Application

For Requirements, Limitations and Conditions of this Permit, see attached Section (s)




MID-WILLAMETTE VALLEY AIR POLLUTION AUTHORITY .
2585 Siate St., Salem, Oregon 97301 Expiation Date8~1~75
Phone {503) 581-1715

s ;oe:mlteee shall not. aIIOW'any dlscharge intg- the: atmosphere*froﬁ

. based upon a productlon rate of 6000 pounds per hour.

( ( : Permit Number 245400

Page 2 of 7 _Pages

SECTION A

3a —~Gray Iron Foundry

SIC No. 3321

-]
9]
o

1. Permitted Activities

Until such time as this permit expires or is modified or revoked,
Salem Iron Works, a Division of Gerlinger Industries, is herewith
permitted to. .discharge air contaminant emissions from the gray iron
;oundry including a cupola furnace and associated sand handling,
core baking, mold shakeout and shot blast equlpment located at

117 TFront Street N.E., Salem, Oregon. These air contaminaht dis-
charges, based upon a maximum normal foundry production of 6000
pounds per hour, are permitted in accordance with the requlrements,
limitations, and conditions of this permlt : : o

SDeCLflc listing of requirements, 11m1tatlons, and conditions’
contained herein does not relieve the permittee from compliance

with all rules of the Mid-Willamette Valley Air Pollutian Authority,
nor waives the right of the Authority to require compliance therewith.

2. Performahee'Standards and Emission Limits S

(2) The maximum particulate -discharge rate allowed by this

| permit shall not exceed that permitted by the process weight

standard (MWR 32~050 through 32-070). This standard restricts
particulate emissions from the foundry to 7.37 pounds per hour

(b) Except as. speclflcally allowed by sectlon 3 l the_;?if?

any’ SLngle source of emission whatsoever of any air contamlnants,
for a period or periods aggregating more than three minutes in. any.-
2 hour which is egual to or greater than 202 opacity except for

=2 presence of uncombined water (MWR 32-010 and 32-020). This
tandard restricts visible emissions during furnace charglng and
so applies to all other periods and sources of visible emissions.

{c) The permittee shall not allow any discharge from any single
existing source of emission i1n the manufacturing process which exceeds
0.2 grains for each standard cubic foot of exhaust gas (MWR 32-030);
the permittee shall not allow any discharge from any single new source
of emission in the manufacturing process, constructed since July, 1968,
which exceeds 0.1 grains for each standard cubic foot of exhaust '
gas (MWR 32-035).

(d) The permittee shall not allow unnecessary amounts of
particulate matter to become airborne from buildings, roads, drive-
ways, oven areas, or materials handling processes (MWR 32- OdO).
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L L PmnﬁtNunmepgéiégg_*
MID-WILLAMETTE VALLEY AIR POLLUTION AUTHORITY 3
2583 State St., Salem, Oregon 97301 : Expiration Date8=1~75
Phone {303) 581-17135 : '

Page _ 3 of 7 _ Pages

SECTION

Sourcs: 3a - Gray Iron Foundry ‘ SK3N0;3321 _m;;g

(e) Notwithstanding the general and specific emission standards
and regulations of the Authority, the highest and best practicable
treatment and control of air contaminant emissions shall in every
case be provided by the permittee so as to maintain overall air
gualit’ at the highest possible levels, and to maintain contaminank
concentrations, visibility reduc,ticmf odors, Soiling and other '

new sources of air contaminants, particularly those located in arxeas
with existing high air quality, the degree of treatment and control
provided shall be such that degradation of existing air quality is
minimized to the greatest extent pOSSible (OAR 20-001).

(£) The permittee is prohibited from cau31ng or allow1ng
discharges of air contaminants from sources not covered by this
rermit so as to cause the plant-site to exceed the standards fized
by this permit or rules of tbe Authority,

3. Compliance Schedule

{a) 'The permittee shall complete construction of the new
foundry and phase out operation of the'cupola furnace located at
117 Front Street by October 1, 1975 in accordance With the follOWing
prov1510n3~ ' o -

(1) Submit £inalized equipment-laydﬁtiplan'by Dédgmbér 5, oo

-fl974

(2)- SﬁbmifffiﬁaiiZéd'buiidiﬁg-iéYout 'builaihé'plaié"éhdru
documentation of bid activity on building and equipment by
January 14, 1975 ‘ g

'(3) Submit building permit documentation by January 31, 1975.

: (4) Submit final engineering plans for equipment by
February 14, 1975.

{(5) Submit purchase orders for building and equipment by
February 28, 1975. .

(6) Initiate onsite construction by March 15, 1975.

(7) _Submit status reports on new foundry construction every
30 davs.

’

(8) Initiate equipment installation by September 1, 1375.
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MID-WILLAMETTE VALLEY AIR BOLLUTION AUTHORITY

2585 State St., Salem, Oregon 97301 Expiration Date8=1=75
Phone (303) 581-1715 ‘

Permit Number 245400

Page 4 of 7 Pages

SECTION A

Souree: 3a - Gray Iron Foundry . SIC No. 3321

{(9) Deménstrate compliance by October L, . 1975.

(10) Immediately cease operation of the cupola furnace should
any of the above reguirements not be fulfilled within 30 days of
the scheduled date. :

hY

4,  Monitoring and Reéporting’

{a) 'The permittee shall regularly nonitor and 1nspect the
oparation of the plant to insure that it operates in continual
conpllanca with the Rules and Regulations of this Authorﬂty
Specifically, the pe;mlttee shall Tegularly

(1) TImspect all air contaminant emission sources, including
but not limited to sand handllng and shot blast to insure com-.
pliance with all the provisions of thls permit.

(k) An annual reglstratlon report shall beAsubmitted on forms
providad by this Authority. The report shall include annual production,
operating hours, solid waste data as reguired in the General Require-
ments Section of this permit, and other information as requested.

{(c} In the event that the permiatee is temporarily unable
to comply with any of the provisicns of this permit due to upsets
or breakdowns of equipment, the permlutee shall notify-:the Authority. .
by telephone within one hour,‘or as soon as. is reasonably p0551b1e,--

of the upset and of the steps taken to correct the problem. ~ Upset L

operation shall not continue longer than forty-eight (48) hours’
without approval nor shall upset operation continue during Aix
Pollution Alerts, Warnings, or Emergencies or at any time when the
emissions present 1mm1nent and substantial danger to health (MWR 21 045)

5. Conditions of Operation

(a) The permittee shall at all times maintain and operate all
air contaminant generating processes and all contaminant control
equipment at full efficiency and effectiveness, such that the emission
of air contaminants are kept at the lowest practicable levels.

{b) Specifically, the permittee shall:
(1) Only charge the furnace with clean scrap or pig iron
that is free of soil, oil, grease and other Iimpurities that

might cause extessive emissions.

(c} The permittee shall submit plans and specifications for




' o : Permit Number 245%00
© MID-WILLAMETTE VALLEY AIR POLLUTION AUTHORITY .
2585 State St., Salem, Oregon 97301 Expiration Date _8~1775
Phone (503) 581-1715 5 .
_ ' Page of Pages
SECTION A
Source: 3a - Gray Iron Fo§ndry | <1 o, 3321

all new foundry equipment and processes, as required by Section B (2)
of this permit, for review and approval prior to construction and
operation. After such review and approval, this portion of the
permit may be modified. :

oA

6. FEmergency Emission Reduction Plan -

(a) The permittee shall implement the following,emiséioh

. reduction plan during episodes when so notified by this Authority

in accordance with Chapter V, Title 51, of the rules of the Authority: .

Alert: Prepare to cut back production.

Warning: Cease operation of cupola furnace.

Emergency: Continue warning measures. Shut down all processes with
air contaminant emissions.
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AIR CONTAI\" INANT DISCHARGE P"‘:‘RMIT

Department of Environmentzl Quality .
1234 S3V. Morrison Sireet
Yortland, Oregon 97205
Telephone: (303) 229-3696

“Isswed in accordunce with the provisions of ' -

Ofwﬁ,z______,

ORS 449327 .
ISSUED TO: . REFERENCE IVFORNIATION
(sErlincGsEr L NpUuiTRIss )
SpgLel T rown Wogrs Divisies Apphcatzon ‘\Io el (/’/WVAF’J@)
FO. Box logg-s :
SAaLerm, ORscon T7308 Date Received _June 20 S
PLANT SITE: . o i ; "
S AL E M I ror V\/o;? "S5 Other, Air Contaminant Sources at this Site:
— . Source SI1C Permit No.
SmeaEr, OREGoM : . - . L .
: - (1) ' S
{ ISSUED BY DEPARTMENT OF . @ , S
-ENVIRONMENTAL QUALI’I’Y o ) .
] -
; A Dote Sl - P
. Jhresror el . -

Lozs

SOURLE(S) PERMITIED TCO DISCHARGE AlR 'CONTA]\IINANTS: e

Name of Alr Contominant Souree

@/&Z,c]’ L 5 FE /'Z'CD.I\J

Standard Ind’ustry Code as Listed

2.3 2,f

-/{"“O'(-“'ﬁ/ Py o

Permitted Activities

Until such time as this permit expires or is modified or revoked,
SpocEan  Tpon  WoRICS, Dividicrn, ofF (/L*’fxrv&c:r’ ;Z}Jausrxmﬁ is
herewith permitted to d}.uchafgn particulate emissions in a4 Coli-
trolled manner from those processes and activities directly related
or assocliated thereto in conformance with the requirements, limlita-

tions and conditions of this permit from its GRAY I ROAs
LN ORY located at 77 AR AT
n T ST BT SALEM, DR E Gar. )

The specific 1isting of requirements, limitaticns and conditions contained
herein does not relieve the permittee from LO"npUmg with all other ru?es and
sta'lddrds of the anartment

B
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ATR CONTAATHANT DISCHARGE PERMIT PROVISIONS ' Expiration Date: & /-76
) Issued by the™ - Page 2. of oo
. Department of Environmantal fuality for Appl. ta.: /9 /Cb74xv¢w'A)

— : S ' ST | File® Ho.: 24-5-
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Performance Standards and Emission Limits

/. The Permittee shall at all times maintain and cperate all air
contaminant generating processes and all alr contaminant control
equipment at full efficiency and effectiveness, such that the
emnissions of air contaminants are kept at the lowest practicable
levles.

P The permittee shall comply with the following emissions Timitations and T
- 1in accordance with the compliance schedules set forth in Condition No. &¥%of i,
this permit: . : i

_a. An emission rate of ?15'7 m___pounds per hour i
fr'_om the S AL D 2 EAL) ST FO N PailTs . 5. ] i
ponnds—pan—hore—Ffeom-—the : P
; and —PORRGS ’ I

-ber-houn from--the | . , S

b. (.2 grains per standard cubic foof of exhaust . ¢
gas for sources existing prior to July 1, 1968. , ;

c. 0.1 grains per standard cubic foot of exhaust
gas for sources existing after July 1, -1868.

d. An opacity egual to or greater than twenty percéﬁt
(20%) for a period or Periods aggregating more than
three (3) minutes in any one (1) hour.

N
0 =

he

D rmittee shall at all times control the anclllary gourcas
I ai

v contaminants such as, but not limited to, ¥

so as to melntain the
highest possible level of alr quality and the lowest possible
discharge of air contaminants.

rﬁi T—/L"‘:' 5}/@;‘?50&-’?} SaAD N-*'?NDL/’V(;J 07 LA I A 5D

S AL DT Vg -Ris E @ s T

. The perw1ttee shall control fugitive dust emissions from roads,
driveways, open areas and materials handling processes.

-



7 PROPOSED . R -
ATARSTHANT DISCHARGE PERMIT PROVISIONS

R ‘ Expiration Date:-E?—l~ 7l
. Issued by the™ Page 3 of
partment of Envirommantal Quality for Appl. Mo 73 ¢ ooy

‘ o , . File® Ho.: Z4-
SLALE A Ao rord W o s s

Monitoring and Renorting

& The parmittes shall effectively monitor the operation and maintenance of
the plant and associated ailr contaminant control facilities. A record of -~ - -
all such data shall be maintained for a period of one year and h2 avail-
able at ‘the plant site at all times for inspection by the authorized . ]
TEPF@SQWL&tiVES of the Depariment. Unless otherwise agreed to in writing
the inTormation collected and recorded shall include, but not necessar1}y

‘be 1imited to, the fo?lowmng paramauers and monwtorTng frequencleS"

Parameter - ‘ .o H1n1mum H0n1tor1nq Frequency
a. The starting time and period : Daily
of operation of the plamt. cerioid _
~PROCAFEEE . S ULAALE |
GV TYEE o
b. The amount ofmateriais—processwd Daily
in-eaciroperation. '
A AT E e L CA AR LEZD

(-~ The permittee shall complete constrcition of the new foundry and
- y
phase out operation of the cupola furnace located at 117 Front

Street NE by March 31, 1876 in accordance with the following
provisions:

a. Formal status reports on new foundry construction are to
be submitted to the Department every 30 days. These

reports are to include both completed and projected
work. ,

b. In addition to the formal reports reqﬁired in section
ax, the Department is to be advised of progress on new
foundry construction at least every 15 days. These

advisements are to emphasize any aspects that may
jeopardize compliance by March 31, 1976.
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‘ Issued by the® Page 4 of &
Jepartment of Environmental Quality for Bppl. Ho TUET i vmony
Ar P - File” Ho.izg 555
AN E M RO WOH v & | :
Emergency Enisgion Reduetion Pian o ‘ |

7 The permittec will imclemeont an emission reduction plan
Guring aixr pellution epizodes when no notified by this  w/e
DEFABETRAENT, '

A puring Alert:

() Reduce zir contaminants cenerated from processes by
curtailing, powiponing, or deferring production.

2) Prepere to take Weiming measusres.
b pastag weings

(1) Shut dewn cupola furnace.

(2] Prepare to take Emerusncy Hessures.

¢ During Emergsncy:

(10 Shut down all operations.,

’

(20 Discontinne use of wotor vehicles axcept in

emargenciss and with aporoval of 1 j
police. 23 ' local or stars |
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) AIP CORTA lr:r;\u DISCHARGE PERNIT PROVISIONS - S %iggig%?()gaggie: IO
- Issued by the S ) T Page & of oo T
Pepariment of Envxronnanta1,ﬁua11ty for Appl. Ho.- 2/ L Araovara )
o - .+ - File lio.: 74A.;;u?€xj

Y AL Ay .._f,:{—'ﬂ O Wi m e i

General Conditions _ . ' ’ o L
G1..A-copy of this permit or at least a copy of the title page and complete
extraction of the operating and monitoring requirements and discharge

Timitations shall be posted at the’ facqilty and the contents thereof made
.known to operat1ng personnel. . , -

G2. Th1s issuance of this pmrmlt does not convey any property r?ghus in
either real or persona1 property, or any exclusive privileges, nor does’
dt.authorize any injury to private property or any invasion of personal

~yighis, nor. any-infringement of Federal State or 10ca1,1aws or reg~ "~ . .-
-ylations. | o , et.t L . Sos

G3. The pnrm1ttea is proh1b1ted fran conductxng any . open burnlng at tho p]ant
o site or fac111ty, .- .

- -

G4. Tha pﬂrn1utee is proh1b1ted from caus1ng or al]ou1ng—d1scharges'of air
.contaminants from source{s) not covered by this permit so as to cause the -
‘plant site emissions to exceed the standards fixed by this pnrm1t or

".7rules of the Department of Env1ronmenta1 Qua11ty.

-~
=

G5, The pﬂrmxtten shall at all times conduct dust suppression measures to
meaet the requ1rewents set Torth in "Fugitive Emissions" and "Nuisance ;
.-Conditions” in OAR, Chapter 340 Section 21-050. _ _ : ) T

Fd

_GS.-(H011CE CONDITION} The pernqttee shall dispose of aT? so11d wastes or

residues in manners and at locations approved by the Department of Env1ron~
.mental Qua}1ty

G7. The permlttee shall allow Department of Environmental Qua11ty represen~ .
tatives access to the plant site and record storage areas at all rea-
sonable times for the purposes of making inspections, surveys, collecting
samples, obtaining data, reviewing and copying air contaminant emission

discharge records and otherwise conduct1ng a]] necessany functions re- t
lated to this permit. :

(2. The permittee, without prior notice to and written approval from the - -
Dapartmant of Environmental Quality, is prohibited from altering, mod-

ifyinz or expanding the subject produbtlon facilities so as to affect to
the ztmosphere. o

G9. The permittee shall be required to make application for a new-pennlt 1T a
substantial modification, alteration, addition or enlargement is proposed

vhich would have a significant impact on air contaminant anission increases
or rewdctions at the plant site,
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G10. This permit is subject to revocation for cause, as provided by law,
including:

a. Mistepresentation of any material fact or lack of full disclosure 1in
the application including any exhibits thereto, or in any other
additicnal information requested or su p11ed in congunctwon there-

. vith;

b. . V101at1on of any of the reguiremants, 11m1tat10ns or cond1t10ns -

-contained herein; or _ _ : :

c. - Any material change in quantlty or character of air contam1nants
- emitted to the atmosphere. )

-G11. The permittee shal] notify the Department by telephone or in ‘person
within ona (1) hour of any scheduled maintenance, walfunction of pol-
Jution control equipment, upset or any other conditions that cause or may
" tend to cause a significant increase in emissions or violation of any -
- —conditions of this permit. Such notice shall 1nc1udn

- L
o

- .a. .The nature and quant1ty of 1ncreased emissions that hav& occurred or
; are likely to occur, .

‘b.  The expected ]ength of time that any noll ut1cn control eaud
will be out of service or reduced in effectivin: 235,

c. The corrective action that is proposed to be taken and

d. The precautions that are proposed to taken to prevent a future
-vecurrence of a similar condition. .

612. Aoplication for a modification or renewal of this perm1t must be sub-
mitted not less than 60 days prior to permit expiration date. A filing
fee and Application Investigation and Permit. Issuing or Denying Fee must
be submitted with the app]1cat10n.

e fo
“J‘r—buu wTE-the-Armuet LUF]’pI rance—Beterm lnaﬁ'ﬁﬂ-—ge& T,D

K 3= = e
Liic. 1T “Vf!UlHl'—uLu.! Quu-}} L_‘,Laa_\.G. drrj E? tiﬁc 1UIIU1 T
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE., 97205 ® Telephone (503) 229-5696

ROBERT W. STRAUD

GOVERNOR

MEMORANDUM

JPE‘B. RICHARDS
Chainman, Eugene 1 Environmental Quality Commission
GRACE 8. Pl'.leNEY

corvalli From: Director
JACKLYN L. HALLOCK . . . .

arfland . i

pert Subject: Agenda Item No. H, October 24, 1975, EQC Meeting
MORRIS K. CROTHERS

Salem

PoTicy Pertaining to Log Handling in Oregon Waters -

RONALD M. SOMERS Proposed Adoption of Revised Policy

Pursuant to Commission instructions following consideration of this
item at the September 26, 1975 meeting in Newport, the Department prepared
and circulated the attached draft of the Proposed Implementation Program
and Policy for Log Handling in Oregon's Public Waters. This draft
includes potential changes in language suggested by the Commission.

New written communications were received from the following:

1. Oregon Shores Conservation Coalition (10/6/75) - - requests
return to pre 9/9/75 language.

2. Clatsop County Commissioners (10/6/75) - - Opposes restriction
of use of waterways for transportation of logs. Cites adverse
impact on roads if water transportation is eliminated.

3. North Bend Chamber of Commerce (10/2/75) - - Expresses concern
over economic and environmental impacts resulting from alter-
ation of present log handling practices. Requests supplemental
environmental impact statement relative to the log grounding
issue.

4.  Coos-Curry Council of Governments (10/3/75) - - Cites belief
that proposed policy mandates conversion to alternate methods
of log transportation and storage. Requests short and long-
range environmental impact assessment of alternatives.

5. Columbia River Towboat Association (10/6/75)- - Submitted
copy of statement presented at 9/26/75 meeting.
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6.. Industrial Forestry Association (10/6/75) - - Urges adoption
of policy as drafted following 9/26/75 hearing.

There appear to be two issues for further discussion:

1. Are transportation and storage of logs in public waters a
legitimate use?

Article 1, Secticon 18 of the Oregon Constitution answers this
in part as follows:

"Private property or services taken for public use. Private
property shall not be taken for public use, nor the particular
services of any man be demanded, without just compensation;

nor except in the case of the state, without such compensation
first assessed and tendered; provided, that the use of all
roads, ways and waterways necessary to promote the trans-
portation of raw products of mine or farm or forest or water
for beneficial use or drainage is necessary to the development
and welfare of the state and is declared a public use."

This article refers only to transportation. Since it is
difficult to practicably separate transportation of logs in
water and short-term storage in water, it seems reasonable to
consider limited storage to be a legitimate use also.

2. Should DEQ be required to prepare an environemtnal impact
assessment of alternatives to transportation and/or storage
of logs in public water before adoption of the proposed
policy? Before imposing specific control requirements on
an individual company?

For the Coos Bay area, an areawide economic-environmental
impact statement has already been prepared. The proposed
policy is consistent with the findings of that report.

Operating under the proposed policy as now drafted,
DEQ would proceed as follows:

a. Identify specific areas where water quality probiems
exist or are 1ikely to occur as a result of log handiing
or storage.

b. Discuss such problems with individual companies whose
operations contribute to the problem.

c. Draft and issue permits to each company which set forth
specific objectives and timetables designed to correct
the problems. Such permits would require each company
to evaluate the technical, economic, and related
environmental impacts of alternatives for solving the
problem and propose a specific alternative for implementation.
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Such proposal would have to be approved by the Department
prior to implementation.

d. [f environmental or other issues are raised by individual
permittee proposals which are areawide in nature or
beyond the ability of the permittee and the Department
to resolve, such issues would be brought before the
Environmental Quality Commission. The environmental
trade off-public benefit questions are most likely to
end up before the Commission for resolution.

e. If the Department and permittee are unable to agree on
a program, ample opportunity to appeal the matter to
the EQC exists in the policy statement and in the
Department’'s regulations regarding permit issuance.

The Department believes these procedures as set forth in the draft
policy are adequate to deal with environmental impact concerns and that
a separate DEQ prepared environmental impact statement for each proposed
individual company control program is not necessary.

Conclusions

After evaluating the comments received and following the hearings
held to date, the Department concludes that the .proposed policy as
attached should not be further modified.

Director's Recommendation

It is recommended that the "Implementation Program and Policy for
Log Handiing in Oregon's Public Waters" as .contained in the attached
draft including amendments through 9/29/75 be adopted.

LOREN KRAMER

HLS:ak
October 13, 1975
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Note:

New language (9/9/75)
Underscored.
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Bracketed.

New Language 9/2%/75)
Italicized.

Deletions (9/29/75)= //

{Proposed)
Implementation Program & Policy
for
LOG HANDLING IN OREGON'S PUBLIC WATERS
DEPARTMENT OF ENVIRONMENTAL QUATITY

September, 1975

GENERAL SUMMARY OF PROBLEMS

Based on the Department's field evaluations, experience and review of

pertinent literature, the following general conclusions about the effects

of logs in public waters are drawn:

1.

There ié aﬁple and conclﬁéive.évidence that the bark, debris and
leachate releases resulting from dumping, storage and millside
handling of logs in public waters can have an adverse effect on
water quality. The magnitude of the effect varies with the size
and characteristic of the waterway and the nature and magnitude
of the log handling coperation.

Free fall log dumping causes the major release of bark

and other log debris.

Bark and log debris are the major waste products resulting from
logs in water. These materials range in size from microscopic
particles to whole logs. Some float but most will sink in a
short time. Numerous particles may trawvel submerged a con-
siderable distance before dropping to the bottom. Bottom deposits
of these substances may blanket the benthic aguatic life and
fish spawning areas. During submerged decomposition stages the
wood products rob overlying waters of dissolved oxygen and often
give off toxic decay products.

Leachates from logs in water [are-a] ggg_gg_é‘significant

source of biochemical oxygen demand and dark color. These
generally have minimal impact in larger flowing streams but
their effect may be compounded in quiet waters.

Where logs go aground during tidal changes or flow fluctuations,
they [a¥e] can be a detriment to bottom dwelling aquatic

life and can be the cause of increased turbidity.
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6. Even though significant improvements have been made at certain

log handling areas, further improvements are needed and can be
accomplished on a short-term basis by improved log dumping,
handling and storage practices at operations that still adversely
impact aquatic 1life and water quality.

7. Because alternatives to the storage and handling of logs in

public waters can result in undesirable as well as desirable

environmental trade-~offzs, it is imperative that each operation

be carefully evaluated on its own merits.

IMPLEMENTATION PROGRAM

Based on the statement of geﬁeral policy which follows and case by
case water quality problem assessments, a proposed state permit will be

developed for each log handling operation in public waters where problems

exist or are likely to occur that will:

1. State specific objectives designed to bring that cperation into
acceptable compliance with water quality standards.

2. Require the permittee to evaluate alternatives and submit
a program and time schedule for meeting specific objectives.

3. Require implementation of a ceontrol program as approved by the
Department, giving consideration to the impact of alternative
methods on the envivornment. ghviyovinenyal rrade/ izl

In accordance with existing permit igsuance regulations, each proposed

permit would then be subject to review and comment by both the permittee
and the public prier to issuance.

STATEMENT OF GENERAL POLICY

The fellowing statement of general policy is set forth to guide both

the gtaff of the DEQ and timber industry representatives in matters

pertaining to log handling in public waters:

1.  The Bnvirowmental Quality Commission and the Department of
Envivonmental Quality acknowledge that tramsportaion and storage
of loge is one of the appropriate uses of public waters of the
state so long as such operations are controlled to adequately
protect envivonmental quality, natural resources, public heallh

and safety and the economy of the state.




¥ 2.

Z 4.

i5.

B £.

g 7.

The construction of new wood processing plants which must

receive logs directly from public waters will not be approved by
the Department without specific authorization of the Environ-
mental Quality Commission. In general, new operations will not
be permitted where water guality standards or other beneficial
uses would be jeopardized.

Existing log dumping, storage and handling shall be adeguately
controlled, or if necessary phased out, to insure that violations

of water quality standards are not caused by such activities.

[met-at-ati-times+] Any control program requiring more than
five years te implement shall be subject to approval by the
Environmental Quality Commission.

Establishment of new log storage areas where logs go aground on
tidal changes or low flow cycles will not be approved by the
Department without specific authorization of the Environmental
Quality Commission. Where there is evidence that such areas
result in more than nominal @f. [reguiting] SAFVALIZANE damages
to aguatic life and/or water quality, the existing log storage
areasg where logs go aground shall be phased out in accordance
with an approved schedule unless specific authorization for
continuance is granted by the Commission in considervation of
environmental trade-offs. Any phase-out program taking more
than five years shall be subject to approval by the EQC.

New free-fall log dumps shall not be permitted. Existing free-
fall dumps shall either be phased out as soon as practicable by
the installation of DEQ approved easy-let-down devices or
controlled in a manner equivalent to the installation of easy-
let-down facilities. BAny requests for special consideration
shall be subject to approval by the EQC. -

Best practicable bark and wood debris controls, collection and
disposal methods, as approved by the Department, shall be
employed at all log dumps, raft building areas and millside
handling siteg in accordance with specifically approved programs.
The inventory of logs in public waters for any purposge shall be
Xept to the lowest practicable number for the shortest practicable
time considering mavket conditions and the quality of the water

at the storage site. [*- ot to- exceed ore year- excert- by specific
apprevet-of-the-Bepartments |




7 8.

g 9.

g 10.

Upcn specific request, the industry shall provide information to
the Department relative to log volumes and usage site locations
in public waters.

All dry land log storage, wood chip, and hog fuel handling and

storage facilities located adjacent to waterways shall be designed,

congstructed and operated to control leachates and prevent the

loss of [wood-preduets] bark, chipsg, sawdust and other wood

debris into the public waters. Plans and specifications must be
approved by the Department prior to construction of new or

modified facilities. - (Additicnal approvals may be reguired

relative to air gquality and noise impacts).

Subgequent to adoption of this policy each industry shall be
responsible for cleanup and removal of sunken logs, piling,

docks, floats and other struectures from its log dumping, handling,
and storage sites in public waters when use thereof is to be
permanently terminated. Discontinuance for a period of five
years is prima facle evidence of the permanence of the termi-

nation.
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DUALITY o

ATTN: Harold Sawyer
RE: Comments on Policy for Log Handling in Public Waters

At the annual membership meéeting Of the Oregon Shores Conservation
Coalition at Astoria on Qctober 4, the following resolution was
adopted in regard to suggested changes in the implementation prog-
ram and policy dealing with log handling in the public waters

of this state:

"Because the FEavironmental Quality Commission at Lts hearing

of September 26, 1975, suggested some potential changes in
language to the proposed IMPLEMENTATION PROGRAM AND POLICY

FOR LOG HANDLING IN OREGON'S PUBLIC WATERS which substantially
softened the proposed rules and made them more permissive;
because other changes which weaken the rules were proposed on
September 9, 1975; and because the magnitude of these proposed
changes would be especially adverse to water guality throughout
the coastal =zone, Oregon Shores Conservation Coalition recommends
that all suggested changes which water down the proposed rules
be rejected by the Commission.

"Since the changes suggested last-minute are of such scope and
character as to warrant further analysis and comment by the
public, it is further recommended that an additional 15 to 30
days be provided to receive comment."

As the enclosed mark-up indicates, it is the position of

Oregon Shores Conservation Coalition that the excellent language
that existed prior to the September 9, 1975, suggested changes
would provide a much more suitable implementation program and
policy -- and that this earlier language would serve the
environmental quality needs well with no harm to the economy

or the industry.

Sincerely,

OREGOY SHORES CONSERVATION COALITION
George Diel, Executive Director

Enclosure
CC: Allied Qrganizations
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LOG HANDLING IN QREGON'S PURBLIC WATERS .
Deletions {9/29/75)= //

DEPARTMENT OF ENVIRONMENTAL QUALITY

September, 1375

GENZRAL SUMMARY OF PROBLENMS

Based on the Department’'s field evaluations, experience and reviaw of
pertinent literature, the following general conclusions about the effects
of logs in public waters are drawn:

1. There is ample and conclusive evidence that the bark, debris and

,é;iﬁgJ%{%fj;f~*f* ________ leachate re%fi?es resulting from dumping, storage and millside

handling of logs in UubllC watersycan hava an adverse effect on

water gquality. The magnitude of the effact varies with the size

and characteristic of the waterway and the nature and magnitude

of the log handling opesration.

2. Free fall log dumping causes the major release of bark
and other log debris.

3. Rark and log debris are the major waste products rasulting from
logs in water. These materials range in size from microscopic
particles to whole logs. Some float but most will sink in a
short time. Numerous particles may trawvel submerged a con-
siderable distance before dropping to the bottom. Bottom deposits
of these substances may blanket the benthic aquatic life and
fish spawning areas. During submerged decomposition stages the
wood products rob overlying waters of dissolved oxygen and cften

{Eﬁi&/%@) A _ qlve off toxzc dacay products.

4, Leachates from logs in watergt re— a] can ke a] s1gn1f1cant

source of biochemical oxygen demand and dark color. Thesse
generally have minimal impact in larger flowing sireams but

their effect may be compounded in quist waters.

5. Where logs go aground during tidal changes or f£low fluctuations,

e e e

LA T th@y ﬁafﬁ] can be%a detriment to bottom dwell1ng aguatic

life and can be the cause of increased turbidity.
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G. Even though significant improvements have been made at certain
log handling areas, further improvements are neadsad and can be
accomplishad on a short~term basis by iumproved log dumping,
handliing and sterage practices at operations that still adversely
impact aguatic life and water quality.

7. Because alternatives to the storage and handling of leogs in
public waters can resull in undesirable as well as desirable
environmental trade-offs, it is imperatiwve that each operation
he carefully evaluated on its own mexits.

IMPLEMENTATION PROGRAM

Based on the statement of gensral policy which follows and case by

case water guality problem assessnents, & propesed state perﬁlt Wll L be o

developed for each loq handllng operation in public waters wherc pfO
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1. State spec1f1u objectives designed to bring that cperation into
acceptable compliance with water quality standards.

2. Require the parmittese to evaluate alternatives and submit
a program and time schedule for méetinq specific objectives.

3. Require 1mplemen+atlon of a congrol program as approvad bv tna
N

" methods on the emvironment. gy LiARYAL Lidderor I8 E

In accoxdance w1th ex1st1ng pefmlt issuance fegulatlons, eacn pzoposed

Department, quv1ng COﬂbldefathn to the impact of alteﬂnrt@vg

permit would then be subject to review and comment by both the parmititece
and the public pricr to issuance.

STATEMENT OF GENERAL POLICY

The following statement of general policy is set forth to guide both
the staff of the DEQ and timber industry representatives in matters

pertalnwnq to log Handl*ng in publlh waters:

_

1. Tne Envirommental GQuality Commission and tho Depar:menz aJ 7 \
Environmental Quality acknowledge that transpovrtaion and storage
of logs is onz of the appropriate uses of public waters of the

state so Long as such operations ave controlled to adequately

protect environmental quality, wnatural resources, public health

i
{
i
i
f

and safety and the economy of the state.




The construction of new wood processing plants which must

receive logs directly from public waters will not be approved by
the Department without specific authorizaticon of the Environ-
mental Quality Commission. In generval, new operations will not
be permitted whare water guality standards or other beneficial
uses would be jecopardized.

Dxlsting log dumping, storage and handling shall be adeguately

controlled, or 1 HECEbdey phased out to lnsufe thatEVlolatlonsEﬁ -

o p) /),_, )
of*water quallty stdndard; areﬁnot adused Ly such aCthltLES.% AR é“

- il *:mPS } Any control program rcqulrlng more than

five yeaxs to implement shall be subject to approval by the
Environmental Quality Commission.

| Establishment of new log skocrage areas where logs go aground on

tidal changes or low flow cycles will not bs appraved by the

Department without specific authorizatiocn of the Environmental

Quality Commission. Where thers is ev1danceé a Oh aw@aai

..:;.:«,.-\. . SN e

to aquatlc life and/or water quallty, the exlsblng log storage
areas whare logs go aground shall be phased out in accordance

Wlth an approvad schedulejunless """ éﬁéctjﬂc Guthorization fbr

e S

continuance is granted bJ the Commission L@_QQ&&}@Q;@iﬁQﬁﬂgﬁf

emvzronmental trade- Off“t Any phase—out program taking more
than flva yea:s Shall be subject to approval by the EQC.
j %ﬁf R New free-fall log dumps shall not be permitted. FExisting frees-
' fall dumps shall either be phased cut as soon as praccicable by
the installation of DEQ approved easy-let-down devicaes or

controlled in a manner eguivalent to the installation of esasy-

let—down facilities. Any requests for special consideration

shall be subject tc approval hy the EQC.

ngest practicable bark and wood debris controls, collection and

disposal methods, as approved by the Department, shall hke
employed at all log dumps, raft building arsas and millside

{a handling sites in accordance with specifically approved programs.

iﬁﬁﬁiTThe inventory of logs in public waters for any purposs shall be

kept to thp lowest pra ticable fumber for tha shortest practlcable

S %,
tlmelconczﬂeﬁaﬂg market conditions and the qualﬂty of the water

- |
at the storags site. h“Tmﬁr1xrtﬁﬁfﬁﬁbtﬁﬁ?ﬂ%ﬁﬂ??f«ﬁﬁﬂrinrfﬁxxjfit

apprevyat-cf-the-Bapartment-]




Upon spscific request, the indastry shall provide informaticn to

the Department relative to log volumes and usage site locations

in public waters.

1 All dry land log storags, wood CﬂlO, and hoq fuel handling and

p o

storage L&Qllltle:giDcaLed adjacent to wate fwayb”sh il be designed,

constructed and operated to cont Tol leachates and prevent the

Joss of [weed-pwsdusts] bark, chips, sawdust and other wood

debris into the public waters.  Plans and specifications musit be
approvad by the Department prior to construction of new oxr

modified facilities. (additional approvals may ba required

relative to air guality and noise impacts).

E@ﬁSubsequent to adoption of this pelicy each industry shall be

responsible for cleanup and removal of sunken logs, piling,

docks, flecats and other structures from its log dumping, handling,

I
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Courthouse . . . . Astoria, Oregon 97103

October 6, 1975

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

DEGE)YE]
acT - ’{ 1973

Oregon Emvironmental Quality Commission
Terminal Sales Building ;
1234 S.W. Morrison . o o . OFHCE OF THE DIRECTOR .. |

Portland OR 97205

RE: Objection to adoption of proposed policy pertaining to log handling
in Oregon waters.

Gentlemen:

At the hearing held September 26, 1975, you indicated you would leave
the record open for ten days to permit further public input.

The Board of County Commissioners of Clatsop County desire to supplement
the record as being firmly opposed to the proposed restriction of the use
of Oregon waterways for the transportation of logs.

It is our opinion that the restriction of the use of the waterways in
Clatsop County for the use of rafting and transporting logs will have a
devasting impact on our local economy and upon the local land transportation
systems.

You have received testimony from the Tumber industry in this area which
indicated the proposed restriction would be extremely harmful to their
business operations. We are in agreement with their evaluation. This

area is classified as economically depressed. The citizens of Clatsop
County, the public officials, the State Department of Economic Development
and the Governor's office are doing everything we can to promote econcmic
development based upon sound planning. We believe your proposed regulation
and restrictions will succeed in making our recovery even more difficult,
if not permanently cripple it. Such a blow is made even more intolerable
when the basis of the proposed regualtion is based on Tittle more than

mere speculation. If harm is being caused it should be substantiated before
such severe hardships are 1mposed on log handlirg in the coastal bays and
rivers.

State of Oregon
FEPARTRCNT OF ENVIRONMENTAL GUALITY

DB GG
i L'”[ffi, ”__! f !__' 0]

RYATER OQUALIDY SomiTaa,
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Oregon Environmental Quality Commission

The other basic impact identified by this Board as a result of the
proposed regulation is upon the transportation system in this area.

If the waterways are not used, then the logs must be trucked. This
trucking will have a severe impact because of the lack of roads and
because the existing roads are already undermaintained due to the lack
of county and state road funds. Clatsop County does not have the
resources to increase its road services to meet the need that wouid

be created. The State Highway Department has demonstrated it is in

a similar position by the condition of the existing state highways and
the delay of the state in proceeding with 1ts scheduled new highway work
in this area.

We do not feel that Clatsop County's status is unique in these problems.
Rather, our problems are shared by most of the other counties that have
large timber processing activities in close proximity to major waterway
networks.

We hope you will very carefully consider the impact and effect your
regulations will have in relation to what you are trying to protect.
Further, we feel that such regulation must be justified by thorough
evaluation and such can only be done after very therough and well
documented study. To impose such a harpship based on 1ittle more than
speculation would cause a very real question of credibility.

We would be pleased to offer our assistance in further consideration of
this matter. Please keep us informed of your activities in this matter.

BOARD OF COUNTY COMMISSIONERS
CLATSOP CQUNTY, OREGON

. ﬁ/PfP@M

Comh1ss1oner\~
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Commissioner
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Environmental Quality Commission
1234 S.W. Morrison St.
Portland, Oregon 97205

Gentlement

The Coos—-Curry Council of Governments as a regional asso&iation
of units of local govermnment and. as an area~wide planning body
has identified concerns related to the adoption of the proposed
policies for log handling in Oregon's public waters which are
gignificant to the Commission's consideration of these proposed
policies.

While it is recognized that at the Chalyman's motion, language
was added to the proposed policies which acknowledges that an
appropriate use of Oregon's public waters is for the transport-
ation and storage of logs, the policies, nevertheless, propose to
implement a program which will limit that use. Thereby, the pro-
posed policies mandate the development of alternate methods of
log transport and storage. The Council further recognizes that
the development of the proposed policies has involwved input from
various interests and hag assessed impacts of present methods of
transport, handling and storage.

However, the concerns of the Council relate to the specific
absence of the agsessment of environmental impacts the. proposed
policies may have. It is clearly the intent of the proposed pol-
icies to limit and control log handling and storage in. public
waters. Such limitation and control will force the utilization
of alternate methods if the forest products dependent economy of
this area sustains itself at the present level or recovers from
the current economic distress. If the economy is either sus-
tained or recovers, then all current handling and storage in public
waters must be maintained or an alternative such as dry land
storage must be implemented. Such implementation could occur
without adequate assessment of environmental impacts of dry land
storage.

Not only are there serious land use concerns related to alternate

methods, but also are there air guality, enexrgy, traffic cix-
culation, and aesthetic concerns. Dry land storage will necessitate

MEMBER  AGENCIES

CO0% COUNTY NORTH BEMED COD5 BAY SCHOOL D
CURRY COUNTY BORYT ORFORD "
BARDON

BROGKINGS

0L i WATER BOARD
LAKESIDE
MYRTLE POIMT LOAER

WATER DISTRICT




Environmental Quality Commission
October 3, 1975
page 2

transport by trucks which may have significant impacts on energy
consumption, air pollution, traffic circulation patterns, visual
resources and land resources. The policies recommend a program
for implementation without first having assessed the environmen-
tal impacts of the explicit and implicit effects of the proposed
policies. This does not appear to be in keeping with the mandate
of the Environmental Quality Commission. Alleviating one system
of environmental impact only to create the potential for even
more serious and irreversible systems of environmental impact
does not appear to be an environmentally sound procedure.

an assessment of the short-term and long-range environmental
impacts of the alternatives which the proposed policies may
mandate. Without an understanding of trade-offs, adoption of the
propesed policies may be premature and unseemingly for a
Commission charged with preserving the environmental quality of
the air, land and water resgsources of the State of Oregon. Further,
it appears that without appropriate environmental assessments,

the Commission may be performing de facto land use planning by~
necessitating the use of land resources for a specified purpose.

Thank you for vour consideration of our concerns and for your
consideration of initiating an assessment of the environmental
impacts of alternatives.of present log handling and storage
practices. ‘

Sincerely,

A : . ., 4
¥ N }' “~ Nl ;‘“

‘sandra Diedrich
Planning Director

CC: Sen. Jack Ripper
Rep. Ed "Doc" Stevenson
Rep. William Grannell

SD:pa
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October 6, 1975

..... e s e Mx. Loren Kramer
Director
Department of Environmental
Quality
1234 S. W. Morrison
Portland, Oregon 97205

Dear Mr. Kramer:

Enclosed are additional comments to the
DEQ in regards to the proposed log handling
regulations.

Very truly yours,

WEITE, SUTHERLAND, PARKS & ALLEN

CLEMENS E ADY

CEA:mbe
Enclosures




COLUMBIA RIVER TOWBOAT ASSOCIATION

1200 JACDKSON TOWER
PCRTLAND, OREGON 97205
TELEPHDONE 228-455%

Octobexr 6, 1975

MEMBERS
ATLAS TUG SERVICE
BRUSCO TOWBOAT COC.
COLUMBIA PACGIFIC TOWING CORP.

AP STATEMENT OF COLUMBIA RIVER TOWBOAT ASSOCIATION ON
THE MIRENE CO, LOG HANDLING AND OREGON'S PUBLIC WATERS BEFORE

B D aviGaTion co. OREGON ENVIRONMENTAL QUALITY COMMISSION BASED UPON
SHAVER TRANSFORTATION CO. TEN-DAY EXTENSION ALLOWED AT NEWPORT, OREGON ON
SMiTH TUG & BARGE CO. SEPTEMBER 26, 1975

TIDEWATER BARGE LINES, INC.

WILLAMETTE TUG & BARGE CO, .

Mr, Chairman and Ladies and Gentlemen, this statement is
on behalf of the Columbia River Towboat Association and is in-
tended to supplement the oral statements given at Newport, Oregon
on September 26, 1975 by the representative for the Columbia River
Towboat Association. The statements given at that meeting would
be respectfully requested to be made part of the record and this
written statement to be merely supplemental.

The basic concern of the Columbia River Towboat Association
is the regulation of activities in the Columbia River and the
Willamette River by the Department of Environmental Quality and
the Oregon Environmental Quality Commission. All evidence to date
indicates that there has been little or no reduction in the water
quality in the above-mentioned areas due to the transportation and
storage of logs and log rafts.

The major impact on the environment in regard to the
industry of logging seems to come from (1) vertical dumping of
logs, and (2) thé storage of logs at mill areas where a major

accumulation of logs may result in damage to the water quality,




particularly in regard to biological oxygen demand ratio reduc-

tion. A third area, which seems to be the major import of the

proposed regulation, is the result of impacting of submerged
lands due to changes in tide levels. Since the Commission is
aware that there are few, if any, mills on either the Willamette
or Columbia Rivers, the fears expressed by the Commission as to
lowering of water quality levels in these aveas is probably not
~well founded. Further, there ig very little storage of Togs at

mill gsites and therefore the second fear is not well founded.

Thirdly, the Columbia and Willamette Rivers are not really affected
to any appreciable degree by tidal changes and therefore damage to
benthic organisms as a result of impacting of the submerged land
is also not justified.

There is currently a large national movement to preserve
our environment. There is probably not one person in the United
States that does not feel that the environment should be protected.
However, much of the proposed legislation and the standards estab-
lished by respective agencies have been based upon inadequate and
insufficient evidence which has created hardships not only on the
industries and individuals affected by the agencies' regulations,
but upon the economy as a whole, The environmental studies done
to date on log dumping and storage have been severely limited in
number , and it can be truthfully stated that all the evidence is
not yet in. This does not mean that there should not be some type

of regulation imposed until evidence can be accumulated, but a

-2 -




situation-by-situation analysis is certainly called for. The
Columbia River and the Willamette River do not seem to be affected
to any measurable degree by the use of the waterways for transpor-
tation and storage of logs. Part of the implementation of any
stringent requirements by the Department of Environmental Quality,
and before the implementation of storage requirements, members of
the industry should be allowed to research and investigate impacts
of their industry upon the environment and to make”ﬁécessérynchan—
ges, if any are required, in order to conform to standards sug-
gested.

Permitting procedures do not appear to be necessary at this
time for those users of the Willamette and Columbia Rivers. All
the evidence presented to the Commission points this way. Hope=~
fully, the intent of the Commission is to protect the water quality
in those areas that have the problems of storage of logs in mill
areas and in those areas affected by tidal changes.

0f paramount importance is the inescapable fact that al-
ternate methods of log storage and log transportation may have a
much greater impact upon the environment than the present system
of storage and transportation in navigable waters. As the example
given at the Newport hearing so graphically demonstrates, storage
of the same amount of logs on land [as are now stored in navigable
waters] and the transportation of those same logs by means of truck
and/or rail [as contrasted with the movement of logs by water]

would have a much greater impact upon air quality, highway deteriora-

T




tion and fuel consumption than a continuation of the present system
of storage in, and transportation upon, navigable waters.

Further, it is hoped that those members of the industry
in the Willamette and Columbia Rivers be allowed to research and

investigate and to implement any changes that may or may not be

necessary.

Respectfully submitted,

COLUMBIA RIVER TOWBOAT ASSOCIATION

By: ﬁ/ﬂﬁw

Executive Secretary

ALP:jez




INDUSTRIAL FORESTRY ASSOCIATION

SERVING FOREST OWNERS, LOGGERS, WOOD LSERS
THROUGHGUT THE DOUGLAS B REGION

R
- WEST GDAST‘
TREEFARM\

B

1220 5.W. COLUMBIA STREET
PORTLAND, OREGON 97201
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Telephone!
October 6, 1975 (503) 222-9505
Clate of Orezon )
ihPAdnleU1thWUNMb ﬁtﬂLﬂUD
Mr. Loren Kramer, Director N [W \5 ‘! W\ rl J
Department of Environmental Quality \U ‘ . 2 lﬁ
1234 S, W. Morrison Street ; )

[P E¥ by
N

Portland, OR 97205

Dear Mr. Kramer:

We are ertlﬂg on . behalf of the Industrlal Forestry Association. Log Hand11ng and Storage
Committee in response to the most recent revisions to the proposed 'Implementation
Program and Policy for Log Handling in Oregon's Public Waters.' At the September 26,

1975 hearing we presented comments regarding the Department's proposal dated September,
1975, which is primarily directed at the most recent additions proposed by the Commission.

We believe most of the changes in italics make the policy more specific and better defined
and, therefore, provide better guidance to the staff for their implementation. Two
specific areas that have been addressed by the Commission suggestions are of particular
interest. The first is the addition of a preamble policy that appears to be a combination
of our proposal and the Commission Chairman's wording. We believe this final proposal is
better than either individual proposal. |t recognizes that log handling in public waters
is a valid use so long as all aspects of the environment are protected. The tone set by
this statement is certainly nothing new, but follows a long history of legistative indi-
cations as well as present and past use history. See ORS 532-010(8); ORS 526-215; Oregon
Const. Art. 1, Sec. 18. We believe this is in keeping with the philosophy of protecting
the interest and welfare of the vast majority of citizens of Oregon who believe, as we

do, that the environment must be protected while assuring that employment potential is

not lost. These two issues are compatible and this preamble helps provide for practical
impiementation which will promote this compatibility.

The second area of major revision is that of the grounding policy. The addition of a
specific consideration of environmental trade-offs provides a necessary dimension to
the question of the impacts of any proposed phase out.

In summary, we believe this extensively considered policy is necessary to the practical
administration of water quality standards to the particular area of log handling. In
order for your staff to constructively pursue their tasks, we encourage you to proceed
with adoption of the policy as revised subsequent to the September 26 hearing.
If we can be of any further assistance, please do not hesitate to contact us.

Sincerely yours,

Y5 i
A2 QS 0 X

Ha}oldLE Hartman
Environmental Specialist

HEH: jm
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 @ Telephone (503) 229-5696

ROBERT W. STRAUB
GCVERNOR

JOE B, RICHARDS
Chairman, Eugene

GRACE 8. PHINNEY
Corvallis

JACKLYN 1; HALLOCK
Portland

MORRIS K. CROTHERS
Salem

ROMNALD M. SOMERS
The Dalles

DEQ@-46

To: Environmental Quality Commission
From: Director
Subject: -Agenda Item I-1, October 24, 1975 EQC Meeting

Authorization to Hold a Public Hearing Relating to Proposed
Rules: Emission Standards for Mobile Field Sanitizers

BACKGROUND

Pursuant to Senate Bill 311, Section 9, the Environmental Quality
Commission shall "establish emission standards for certified alternative
methods to open field burning.™

The Field Sanitation Committee has informed the Department of the
status of the field sanitizers and requested that rules relative to their
operation be adopted. Proposed rules establishing emission limitations
and certification requirements are attached. (Attachment A)

The staff has conferred with representatives of the Field Sanitation
Committee and have observed machines of several designs in operation.
While the machinery operated acceptably under ideal conditions, their
operation under less favorable conditions produced substantial quantities
of smoke. Wide variations between grass varieties and field conditions
produce extremes in performance.

DISCUSSION

At the present stage of development, it is clear that the sanitizers
cannot operate perfectly under all field conditions.

The Committee consultants report that they have developed the field
sanitizer as far as possible without the benefit of extensive field use
and farm experience.

To promote the use of field sanitizers to the greatest extent possible
and encourage further development, it is necessary to get a number of
sanitizers approved, manufactured and operating. The purchasers of these
early model machines need to be assured of the authorization to use their
new machines long enough to reasonably amortize their investment, It was
the staff's intent to allow the amortization of costs of mobile field




sanitizers over a period of five years as a policy of the Department.
However, the Field Sanitation Committee has expressed the need to have
this commitment as part of the rule. If this js the desire of the
Commission, the staff will recommend inclusion of section 26-011(2)(b)(C)
as per Attachment B.

CONCLUSIONS

It is concluded that while field sanitizing machines are not yet
fully satisfactory, further development depends upon extensive utiliza-
tion and experience. The attached proposed regulations are intended to
provide the opportunity to obtain that experience, and allow sanitizing
of fields without open field burning.

DIRECTOR'S RECOMMENDATION

It is the recommendation of the Director that a public hearing
before the Environmental Quality Commission be authorized for the purpose
of considering for adoption rules governing alternate methods to open
field burning at the next regularly scheduled meeting of the Environmental
Quality Commission on Friday, November 21, 1975, or at such other time
as may be designated by the Director.

LOREN KRAMER
Director

RLY 10/14/75




26-005  (16)
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- (18)

(19)
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10/13/75

ATTACHMENT A

PROPOSED AMENDMENTS TO
OAR CHAPTER 340, SECTIONS 26-005 and 26-011

"Approved Experimental Field Sanitizer" means any field burning
device that has been approved by the Field Sanitation Committee
and the Department as a potentially feasible alternative to open
field burning, or the operation of which may contribute informa-
tion useful to further development of field sanitizers.
"After-Smoke" means persistent smoke resulting from the burning
of a grass seed or cereal grain field with a field sanitizer,
and emanating from the grass seed or cereal grain stubble or
accumulated straw residue at a point ten (10) feet or more behind
a field sanitizer.

"L.eakage" means any smoke which is not vented through a stack
and is not classified as after-smoke, and is produced as a

result of using a field sanitizer.
"Committee" means Oregon Field Sanitation Committee.




26-011 Certified Alternatives to Open Field Burning

(1) Approved field sanitizers, approved experimental field sanitizer,
or propane flamers may be used as alternatives to open field
burning subject to the provisions of this section.

(2) Approved Field Sanitizers
(a) Procedures for submitting application for approval of field

sanitizers.
Applications shall be submitted in writing to the

Department and shalil include, but not be limited to, the

following: (i) Design plans and specifications; (ii) acreage

and emission performance data; (iii) details regarding avail-

ability of repair service and replacement parts; (iv) opera-

tional instructions; (v} letter of approval from the Field

Sanitation Committee; (vi) rated acreage capacity.

(b) Emission Standards for Approved Field Sanitizers.

(A) Approved field sanitizers shall be required to demonstrate
the capability of sanitizing a representative and harvested
grass field or cereal grain stubble with an accumulative
straw and stubble fuel load of not less than 1.0 tons/acre,
dry weight basis, and which has an average moisture content
not less than 10%, at a rate of not less than 85% of rated
maximum capacity for a period of 30 continuous minutes
without exceeding emission standards as follows: (i) 20%
average opacity out of main stack; (i1) leakage not to
exceed 20% of the total emissions; (iii) no significant
after-smoke originating more than 25 yards behind the
operating machine,

(B) The Department shall certify in writing to the Field
Sanitation Committee and the manufacturer, the approval of
the field sanitizer within 30 days of the receipt of a
complete application and successful compliance demonstra-
tion with the emission standards of 2 {b)(A). Such approval
shall apply to all machines buiit to the specifications of
the Department certified field sanitation machine.

(c) Operation and/or modification of approved field sanitizers.

(A} Operating approved field sanitizers shall be maintained

to design specifications (normal wear excepted), ie.

skirts, shrouds, shields, air bars, ducts, fans, motors,
Page 2 of 3




(3)

(4)

Page 3 of 3

etc. shall be in place, intact, and operational.

(B) Modifications to the structure or operating procedures
which will knowingly increase emissions shall not be made.

{(C) Any modifications to the structure or operating procedures
which result in increased emissions shall be further
modified or returned to manufacturer's specifications to
reduce emissions to original levels or below as
rapidly as practicable.

(D) Open fires away from the sanitizers shall be extinguished
as rapidly as practicable.

Experimental field sanitizers identified in writing as experimental

units by the Committee and not meeting the emission criteria specified

in 2 {(b)(A) above may receive Department authorization for experimental
use for not more than one season at a time, pfovided:

(a) The Committee shall report to the Department field burning
manager the locations of operation of experimental field
sanitizers.

(b) The Committee shall provide the Department an end-of-season
report of experimental field sanitizer operations.

(c) Open fires away from the machines shall be extinguished as
rapidly as practicable.

Propane Flamers. Open propane flaming is an approved alternative

to open field burning provided that all of the following conditions

are met,

(a) Field sanitizers are not available or otherwise cannot accomplish
the burning.

(b) The field stubble will not sustain an open fire.

{c) One of the following conditions exist:

(R} The field has been previously open burned and appropriate
fees paid.

(B} The field has been clipped so that stubble is no longer
than 2" and loose straw has been removed.




ATTACHMENT B

26-011 (2)(b)(C)
In the event of the development of significantly superior
field sanitizers, the Department may decertify field sanitizers
previously approved, except that any unit built prior to this
decertification in accordance with specifications of previously
approved field sanitizers shall be allowed to operate for a
period not to exceed five years from the date of delivery
provided that the unit is adequately maintained as per (2)(c)(A).
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET @ PORTLAND, ORE. 97205 © Telephone (503) 229-5696

MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda Item No. I. 2), October 24, 1975, EQC Meeting

Authorization for public hearings to consider
housekeeping amendments to 0AR 24-300 through
24-350, Motor Vehicle Emission Control Inspection
Test Criteria, Methods and Standards

Background

At its meeting of March 28, 1975, the Environmental Quality
Commission adopted rules which became effective May 25, 1975,
governing operation of the motor vehicle emission control inspection
program. The inspection program began mandatory operation under these
rufes July 1, 1975. However, by then, the 1975 Oregon legislative
assembly had enacted a bill which changed the 1nspect10n program from
an annual required event to one required only pr1or to veh1c1e Ticense
renewal -- thus, every other year. .

Discussion

Authorization is needed to hold a public hearing to consider
housekeeping amendments to 0AR 24-300 through 24-350, Motor Vehicle
Emission Control Inspection Test Criteria, Methods and Standards.

These housekeeping amendments include the addition of emission control
Timits for specific motor vehicle makes and models which had been
overlooked or were not in existence at the time the original rules

were adopted. The most significant proposed change is that the enforce-
ment tolerance period be extended through June, 1977 rather than ceasing
at the end of June, 1976 as the existing rule requires. This proposed
change is recommended so that the enforcement tolerance would still be
applied throughout an entire inspection cycle.

Notice for public hearing and copies of the specific proposed
rule changes will be made available to the public at least 30 days
prior to public hearing.
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Environmental Quality Commission
Agenda Item No. I. 2), October 24, 1975, EQC Meeting
Page 2

Director's Recommendation

It is recommended that a hearing to consider amendments to the
motor vehicle inspection program rules be held by a hearings officer
at a time and place to be determined by the Director. Following the
hearing, a report is to be prepared for presentation to the Commission
for action at its next regular meeting following the public hearing.

'“Ufffsiﬁwmm_“ ——
LOREN KRAMER
Director

RCH:mg
October 13, 1975




issued a Vicense by the Department pursuant to section 24-350 of these regula—
tions and ORS 468.330.

(13) ‘"Gaseous fuel' means, but is not limited to, Viquefied petroleum gases
and natural gases in liquefied or gaseous forms,

(14) 'Hydrocarbon gases' means a class of chemical compounds consisting
of hydrogen and carbon.

(15) 'ldle speed" means the unloaded engine speed when accelerator pedal
is fully released. :

(16) ”ln~u5e motor vehicle't means any motor vehicle which is not a new
motor vehicle,

(17) "Light duty motor vehicle" means-a motor vehicle having.a combined
manufacturer weight of vehicle and maximum load to be carried thereon of not
more than 8,400 pounds (3820 kilograms).

(18) "Light duty motor vehicle fleet operation' means ownership, control,
or management, or any combination thereof, by any perscn of 100 or more Oregon
" registered, in-use, light duty motor vehicles, excluding those vehicles held:
primarily for the purposes of resale.

(19) '"Model vear'" means the annual production period of new motor vehicles
or new motor vehicle engines designated by the calendar year in which such period
ends. {f the manufacturer does not designate a production period, the model year
with respect to such vehicles or engines shall mean the 12 month period beginning
January of the year in which production thereof begins,

{20) '"Motorcycle' means any motor vehicle having a seat or saddle for the
use of the rider and designed to travel on not more than three wheels in contact
with the ground and weighing less than 1,500 pounds (682 kilograms).

(21) " '"Motor vehicle'" means any self-propelled vehicle used for transporting
persons or commodities on public roads.

(22) "Motor vehicle pollution control system'' means equipment designed for
installation on a motor vehicle for the purpose of reducing the pollutants
emitted from the vehicle, or a system or engine adjustment or modification which
causes a reduction of pollutants emitted from the vehicle,

{23) "New motor vehicle'' means a motor vehicle whose equitable or legal
title has never been transferred to a person who in good faith purchases the
motor vehicle for purposes other than resale,

{24) '"Non-complying imported vehicle'" means a motor vehicle of model years
1968 through 1971 which was originally sold new outside of the United States and
was imported into the United States as an in-use vehicle prior to February 1, 1972.

{25) "Person'' inciudes individuals, corporations, associations, fTirms,
partnerships, joint stock companies, public and municipal corporations, political
subdivisions, the state and any agencies thereof, and the Federal Government
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Motor Vehlcle Emission Control tnspection Test Criteria, Methods and
Standards.

24-1300 Pursuant to ORS 468.360 to 468.405, 481.190 to 481.200, and
483.800 to 483.825, the following rules establish the criteria, methods, and
standards for inspecting light duty motor vehicles, excluding motorcycles, to
determine eligibiility for obtaining a certificate of compliance or inspection.

24~305 Cefinitions. As used in these rules unless otherwise required
by context:

(1) “carbon dioxide' means a gaseous compound consisting of the chemical
formula (COZ). '

(2} ‘'Carbon monoxide' means a gaseous compound consisting of the chemical
formula (CO). )

(3) '"Certificate of compliance' means a certification issued by a vehicle
emission inspector that the vehicle identified on the certificate is equipped
with the required functioning motor vehicle pollution control systems and other-
wise complies with the emission control criteria, standards and rules of the
commission. , S - :

(4) "'Certificate of inspection'' means a cértification issued by a vehicle
emission inspector and affixed to a vehicle by the inspector to identify the
vehicle as being equipped with the required functioning motor vehicle pollutien
control systems and as otherwise complying with the emission contyroi criteria,
standards and rules of the commission.

(5) "Commission'' means the Environmental Quality Commission.

(6) '"Crankcase emissions' means substances emitted directly to the atmos-
phere from any opening lTeading to the crankcase of a motor vehicle engine.

(7) ‘'Department' means the Department of Environmental Quality.
{8} "“Director" means the director of the department.

{9) 'Electric vehicle" means a motor vehicle which uses a propulsive unit
powered exclusively by electricity.

{10} "Exhaust emissions’ means substances emitted into the atmosphere from
any opening downstream from the exhaust parts of a motor vehicle engine.

{11} "Factory-installed motor vehicle pollution control system' means a
motor vehicle pollution control system installed by the vehicle or engine manu-
facturer to comply with federal motor vehicle emission control laws and regula-
tions.

{12} "Gas analytical system' means a device which senses the amount of air
contaminants In the exhaust emissions of a motor vehicle, and which has been
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from the exhaust outlets are to be averaged into one reading for each gas
measured for comparison to the standards of section 24-330.

{(10) 1If the vehicle is capable of being operated with both gasoline and
gaseous fuels, then steps (6) through (8) are to be repeated so that emission
test results are obtained for both fuels.

(t1) If it is ascertained that the vehicles may be emitting noise in excess
of the noise standards adopted pursuant to ORS 467.030, then a noise measurement
Is to be conducted in accordance with the test procedures adopted by the comm:s—
sion or to standard methods approved in writing by the department.

(12) If it is determined that the vehicle complies with the criteria of
section 24-320 and the standards of section 24-330, then, following receipt of
the required fees, the vehicle emission inspector shall issue the required

certificates of compliance and inspection.

(13) The inspector shall affix any certificate of inspection issued to
the lower left-hand side (normally the driver side) of the front windshield,
being careful not to obscure the vehicle identification number nor to ohstruct
driver vision.

{14} No certificate of compliance or inspection shall be issued unless
the vehicle complies with all requirements of these rules and those applicable
provisions of ORS 468.360 to 468.405, 481.190 to 481.200, and 483.800 to 483, 825.

24~320 Light Duty Motor Vehicle Emission Control Test Criteria.

(1) No wvehicle emission control test shall be considered valid if the
vehicle exhaust system leaks in such a manner as to dilute the exhaust gas
being sampled by the gas analytical system. For the purpose of emission con-
trol tests conducted at state facilities, except Tor diesel vehicles, tests
will not be considered valid if the exhaust gas is diluted to sdch an extent
that the sum of the carbon monoxide and carbon dioxide concentrations recorded
for the idle speed reading from an exhaust outlet is 9% or less. For purposes
of enforcement through June, 1976, a 1% carbon dioxide tolerance shall be added
to the values recorded.

(2) Mo vehicle emission centrel test shall be considered valid if the
engine idle speed either exceeds the manufacturer's idle speed specifications
by over 200 RPM on 1968 and newer model vehicles, or exceeds |,250 RPM for any
age model vehicle. For purposes of enforcement through June, 1976, a 100 RPM
tolerance shall be added to the idle speed limits,

(3) No vehicle emission control test conducted after June, 1876, for a
1968 or newer model vahicle shall be considered valid if any element of the
following factory~installed motor vehicle poliution control systems have been
disconnected, plugged, or otherwise made inoperative in violation of ORS 483,825
(1), except as noted in subsection (5).

(a) Positive crankcase ventilation (PLV) system
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and anyuaéencfes thereof.
(26) '"PPM" means parts per million by volume.

(27} "Public roads' means any street, alley, road, highway, freeway, thor-
oughfare or section thereof.in this state used by the public or dedicated or '
appropriated to public use,

{28) "RPM'" means engine crankshaft revolutions per minute.

(29) ""Two-stroke cycle engine'' means an engine in which combustion occurs,
within any given cylinder, once each crarnkshaft revolution.

(30) '"Wehicle emission inspector' means any person possessing a current
and valid license issued by the Department pursuant to section 24-340 of these
regulations and OGRS 468.390.

25-310 7 7Light Duty Motor Vehicle Emission Control Test Method.

. (l) The vehicle emission inspector is to insure that the gas analytlca}
system is proper1y calibrated prior to initiating a vehicle test.

(2) The department approved vehicle information data Form is to be com-
pleted prior to the motor vehicle being inspected.

(3) The vehicle is to be in neutral gear if equipped with a manual trans-
mission, or in ''park” position if eguipped with an automatic transmission.

(4) A1l vehicle accessories are to be turned off.

(5) An inspection is to be made to insure that the motor vehicle is
equipped with the required functioning motor vehicle pollution control system
in accordance with the criteria of section 24-320.

(6) With the engine operating at idle speed, the sampling probe of the
gas analytical system is to be inserted into the engine exhaust outlet.

(7) Except for diesel vehicles, the engine is to be accelerated with no
external loading applied, to a speed of between 2,200 RPM and 2,700 RPM. The
engine speed Is to be maintained at a steady speed within this speed range
for a 4 to 8 second period and then returned to an idle speed condition. In
the case of a diesel vehicle, the engine is to be accelerated to an above idle
speed. The engine speed is to be maintaiped at a steady above idle speed for
a 4 to 8 second period and then returned to an idle speed condition.

{8} The steady state levels of the gases measured at idle speed by the
gas analytical system shall be reccrded. Except for diesel vehicles, the idle

speed at which the gas measurements were made shall also be recorded,

(9) If the vehicle Is equipped with & dual exhaust system, then steps
{6) through (8) are to be repeated on the other exhaust outlet{s). The readings
p
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trol system are disconnected for the purpese of conversion to gaseous fuel as
authorized by ORS 483,825 (3).

(6) For the purposes of these rules a motor vehicle with an exchange
engine shall be classified by the model year and manufacturer make of the
exchange engine, except that any requirement for evaporative control systems
shall be based upon the model year of the vehicle chassis.

{7} FElectric vehicles are presumed to comply with all requirements of
these rules and those applicable provisions of ORS 468.360 to 468,405, 481.190
to 481.200, and 483.800 to 483.825, and may be issued the required certificates

of compliance and Inspection upon request to the Department and payment of the .
required fee. '

24-330 - Light Duty Motor Vehicle Emission. Control ldle Emission Standards.
(1) Carbon monoxide idle emission values not to be exceeded:

Enforcement Tolerance

Z Through June 1976
ALPHA ROMEQ
1975 . - -
1971 through 1974 : 3.0 1.0
1968 through 1970 L.o 1.5
pre-1968 6.0 0.5
AMERICAN MOTORS CORPORATION
1975 Non-Catalyst 1.0 .0.5
1975 Catalyst Equipped - 0.5 0.5
1972 through 1974 2.0 1.0
1970 through 1971 3.5 1.0
1968 through 1969 5.0 0.5
pre-1968 6.0 0.5
AUD |
1975 1.0 0.5
1971 through 1974 2.5 1.0
1968 through 1970 4.0 1.0
pre-1968 6.0 0.5

AUSTIN - See BRITISH LEYLAND
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(b) Exhaust modifier system
T (1) Alr injection reactor system
{2) Thermal reactor system
(3) Catalytic converter system - (1975 and newer model
vehicles only)

(c) Exhaust gas recirculation {EGR) systems - (1973 and newer
model vehicles only)

{(d) Evaporative control system - (1971 and newer model vehicles
only)

(e) Spark timing system
{1} Vacuum advance system
(2} Vacuum retard system.

{f) Special emissicn control devices
Examplies:
{1) Orifice spark advance control (0SAC)
(2) Speed control switch {5CS)
(3) Thermostatic air cleaner (TAC)
(4) .Transmission controlled spark {TCS)
(5) Throttle solencid control (TSC)

{4) No vehicle emission control test conducted after June, 1976 for a 1968
or newer model vehicle shall be considered valid if any element of the Factory-
installed motor vehicle pollution control system has been modified or altered
in such a manner so as to decrease its efficiency or effectiveness in the control
of air pollution In violation of ORS 483.825 (2), except as noted in subsection
(5). For the purposes of this subsection, the following apply:

{a) The use of a non-original equipment aftermarket part (including
a rebuilt part) as a replacement part solely for purposes of maintenance accord-
ing to the vehicle or engine manufacturer's instructions, or for repair or re-
placement of a defective or worn out part, is not considered to be a violation
of ORS 483.825 (2), if a reasonable basis exists for knowing that such use will
- not adversely effect emission control efficiency. The Department will maintain
a listing of those parts which have been determined to adversely effect emission
control efficiency,

(b) The use of a non-original equipment aftermarket part or system
as an add-on, auxiiiary, augmenting, or secondary part or system, is not con-
sidered to be a violation of QRS 483.825 (2), if such part or qystem is listed
on the exemption list maintained by the Department,

{c) Adjustments or alterations of a particular part or system para-
meter, if done for purposes of maintenance or repair according to the vehicle
or engine manufacturer's instructions, are not considered violations of ORS

4L83.825 (2).
(5) A 1968 or newer model motor vehicle which has been converted to

operate on gaseous fuels shall not be considered in violation of ORS 483.825 (1}
or (2) when elements of the factory-installed motor vehicle air pollution con-
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CHECKER

1975 Non-Catalyst

1975 Catalyst Equipped
1973 through 12374

1970 through 1972

1968 through 1969
pre-~1963

L N —~ O
owwvow o
O———C o
T O O OO

CHEVROLET =~ See GENERAL MOTORS

CHEVROLET L.U.V. - See L.U.V., Chevrolet

CHRYSLER ~ See CHRYSLER CORPORATION

CHRYSLER CORPORATION (Plymouth, Dodge, Chrysler)

1975 Non-Catalyst

1975 Catalyst Equipped
1972 through 1974

1969 through 1971

1968

pre-1968

CowVowno
O———0o0
Vi © O i

CITROEN

1975 . - -
197! through 1974
1968 through 1970
pre~1968

O = —
oo

Lop RN = R W]
oo o

COLT, Dodge
1975 ' - -
1971 through 1974 5.0
pre-1971 6.0

) —
o

COURIER, Ford

1975 - -
1973 through 1974
pre-1973

1
1
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B
1975 - -
1974, 6 cy!l. . ' 2.5 . 1.0
1974, 4 cyl. 2.0 1.0
1971 through 1973 3.0 1.0
1968 through 1970 L.o 1.0
pre-1968 6.0 0.5

BRITISH LEYLAND

Austin, Austin Healey, Morris, America and Marina
1975 - -
1973 through 1974 ‘ . 2.5 1.0
1971 through 1972 4.0 1.0
1968 through 1970 5.0 1.0
pre-1968 6.5 0.5
Jaguar
1975 ' - -
1972 through 1974 3.0 : 1.0
1968 through 1971 .o 1.0
pre-1968 6.0 0.5
MG .
1975 ‘ - -
1573 through 1974 MGB, MGBGT, MGC 3.0 1.0
1971 through 1974 Midget 3.0 1.0
1972 MGB, MGC 4.0 1.0
1968 through 1971, except 1971 Midget 5.0 1.0
pre-1968 ' 6.5 0.5
Rover ‘
1975 - Lo
1971 through 1974 k.o 1.0
1868 through 1970 5.0 0.5
pre~1968 6.0 0.5
Triumph .
1975 ' - -
1971 through 1974 3.0 1.0
1968 through 1970 4.0 1.0
6.5 0.5

pre-1968
BUICK - See GENERAL MOTORS

CADILLAC - See GENERAL MOTORS

CAPRI - See FORD MOTOR COMPANY, 4 cyi.
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FORD MOTOR COMPANY (Ford, Lincoln, Mercury, Capri, except Courler)

1975 Non-Catalyst 1.0 0.5
1975 Catalyst Equipped 0.5 0.5
1972 through 1974, except 4 cyl. 1.0 1.0
1972 through 1974, 4 eyl., except 2.0 1.0
1971~1973 Capri
1571 through 1973 Capri only 2.5 1.0
1970 through 1571 2.0 1.0
1968 through 1969 3.5 1.0
pre-1968 6.0 0.5

GENERAL MOTORS

1975
1975
1972
1970
1970
1968

pre-1968

{Buick, Cadillac, Chevrolet, GMC, Oldsmobile, Pontiac)

Non-Catalyst

Catalyst Equipped

through 1974

through 1971, except 4 cyl.
through 1971, 4 cyl.
through 1969

B P — e D
oVVMUVMIowm o
O — —— OO
nmoooowumwn

GMC - See GENERAL MOTORS

HONDA AUTOMOBILE

1975
1973

pre~1973

through 1974

vl
oo
’ il
oo

INTERNATIONAL-HARVESTER

1975
1972
1970
1968

pre-1968

through 1974
through 1971
through 1969

[on W o S g U}
[ o= R on % o o}
C ot el —
wVio QO

JAGUAR - See BRITISH LEYLAND

JEEP - See AMERICAN HOTORS

JENSEN-HEALEY

1973

and 1974 : 4.5 1.0
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CRICKET, Plymouth

1975 L e -
1973 through 1974 {twin carb. only) 3.0 1.0
1972 (twin carb. only) - 4.5 1.0
pre-1972 {and 1972 through 1973 single 7.5 0.5
carb. only)

DODGE COLT - See COLT, Dodge

DODGE - See CHRYSLER CORPORATION

DATSUN
1975 - -
1968 through 1974 2.5 1.0
pre-1968 6.0 0.5 .

DE TOMASO ~ See FORb MOTOR COMPANY

FERRARI
1975 - ' -
1971 through 1974 2.5 1.5
1968 through 1970 .o 1.5
pre-1968 6.0 0.5

FIAT
1975 - -
1974 : 2.5 1.0
1972 through 1973 124 spec. sedan and wygn. .0 1.0
1972 thraugh 1973 124 sport coupe and spider 3.0 1.6
1972 through 1973 850 3.0 1.0
1971 850 sport coupe and spider 3.0 1.0
1971 850 sedan 6.0 0.5
1968 through 1970, except 850 5.0 0.5 -
1968 through 1970 850 6.0 0.5
pre-1968 . 6.0 0.5

FORD ~ See FORD MOTOR COMPANY
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PEUGEOT

1975 : - -
1971 through 1974

1968 through 1970

pre-1968

Diese! Engines (all vears)

—_ O I
CcCooOQ
00D
Viw O O

PLYMOUTH - See CHRYSLER CORPORATION

PLYMOUTH CRICKET - See CRICKET, Plymouth

PONTIAC ~ See GENERAL MOTORS

PORSCHE

1975 ' - -
1972 through 1974
1968 through 1971
pre-1968

[ea ity WY}
wvio o
Voo

D e —

RENAULT

1975 - -
1871 through 1974
1968 through 1970
pre~1968 '

oo

vl W
QO o
O e —

ROLLS~ROYCE and BENTLEY

1975 - - -
1971 through 1974
1968 through 1970
pre-1968

L= S =l WA )
O oo

O — —
oo

ROVER ~ See BRITISH LEYLAND

SAAB

1975

1968 through 1974, except 1972 99 1.85/4
1972 99 1.851

pre-1968 (two~stroke cycle)

oo O
W o =
o o

2.
3.
k4,
3
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JENSEN INTERCEPTOR & COMVERTIBLE - See CHRYSLER CORPORATION

LAND ROVER - See BRITISH LEYLAND, Rover
LINCOLN - See FORD MOTOR COMPANY

L.U.V., Chevrolet

1975
1574
pre=1974

MAZDA

1375

1968 through 1974, Piston Engines
1974, Rotary Engines

1971 through 1973, Rotary Engines

MERCURY - See FORD MOTOR COMPANY

MERCEDES-BENZ

1975

1573 through 1974

1972

1968 through 1971

pre-1968

Diesel Engines (all years)

" MG - See BRITISH LEYLAND

OLDSMOBILE ~ See GENERAL MOTORS

OPEL
1975
1973 through 1974
1970 through 1972
1968 through 1969
pre-1968

PANTERA - See FORD MOTOR COMPANY

W —
PA

[y
Bt~

[VE N N ]
L= I o I o)

- B
coco0o

[ea RS LU L]
P

<

o O oW

—_—
oo

QO -
i O

3 O rmt ot ot
« s 8 0+ =
W O OO
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ALL VEHICLES NOT LISTED and VEHICLES FOR WHICH NO VALUES ENTERED

; 1975 Non-Catalyst, 4 cyl. 2.0 0.5

: 1975 Non-Catalyst, all except 4 cyl. 1.0 0.5

: 1975 Catalyst Equipped ' 0.5 0.5

| 1972 through 1974 3.0 1.0

: 1970 through 1971 4.0 1.0

g 1968 through 1969 5.0 1.0

g pre-1968 6.5 0.5

‘E‘

: (2)  Hydrocarbon idle emission values not to be exceeded:

F Enforcement Tolerance

! Through June 1976

{ .

i - NO HC Check B - All two-stroke cycle engines & diesel ignition
1600 ppm 250 Pre-1968, 4 cylinder & non-complying imports,

. . 4 cylinder only
1300 ppm 250 Pre-1968, all non-complying imports (except
4 cylinder) ‘

% 800 ppm 200 1968 through 1969, 4 cylinder

% 600 ppm ' 200 All other 1968 through 1969

; 500 ppm 200 * A1l 1970 through 1971

5 '

i 400 ppm 200 A1l 1972 through 1974, 4 cylinder

% 300 ppm 200 A1l other 1972 through 1974

: 175 ppm 50 1975 without catalyst
100 ppm 50 ' 1975 with catalyst

(3) There shall be no visible emission during the steady-state unloaded
engine idle portion of the emission test from either the vehicle's exhaust
system or the engine ¢rankcase, in the case of diesel engines and two-stroke
| ‘ cycle engines, the allowable visible emission shall be no greater than 20%
opaclty. '

(4) The Director may establish specific separate standards, differing
from those listed in subsections (1), (2}, and (3), for vehicle classes which
are determined to present prohibitive inspection problems using the listed
i standards. :

DEQ/VID 75093




TOYOTA

TREIUMPH ~

_]3_

SUBARY -~

1975

1'1972 throuéh 1974

1968 through 1971, except 360's
pre-1968 and all 360's

1975

1968 through 1974, & cyl.
1968 through 1974, 4 cyl.
pre-1968

See BRITISH LEYLAND

VOLKSWAGEN

VOLVO

1975 Rabbit, Scirocco, and Dasher’

1975 All Others

1974 Dasher

1972 through 1974, except Dasher
1968 through 1971

pre-1968 "

1975
1972 through 197k
1968 through 187])

pre~1968

NON-COMPLYING IMPORTED VEHICLES

All

DIESEL POWERED VEHICLES

All

O b
OO0

o I
coo

Loa RUN R WS LR X B |
oV OV

O
oo

6.5

1.0

O —
. e s
oo

O ——
\Sa R on I =)

) et ot ot D

VIO D O

O o —
mo o

0.5

0.5
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24-340 Criteria for qualifications of persons eligible to inspect
‘motor vehicles and motor vehicle pollution control systems and execute
certificates.

(1) Three separate classes of licenses are established by these rules.

{a) Light duty motor vehicle fleet operations.

(b) Fleet operation vehicle emission inspector.

- . {c) State employed vehicle emission |nspector

(2) Appllcatlon for a license must be completed on a form provided by the
Department.

(3) Each iicense shall be valid for 12 months following the end of the

month of issuance.

{4) No license shall be issued until the applicant has fulfilled all

requlrements and paid the required fee.

“(58) _No license shall be transferable.

(6) Each license may be renewed upan application and receipt of renewal
fee if the application for renewal 1s made within the 30 day period prior to
the expiration date and the applicant complies with all other licensing require-
ments.

(7) A license may be suspended, revoked or not renewed if the licensee
has viclated these rules or ORS 468.360 to 468,405, 4B1.190 or 483.800 to

483.820.

(8) A fleet operation vehicle emission inspector license shall be valid
only for inspection of, and execution of certificates for, motor vehicle pol-
lution control systems and motor vehicles of the light duty motor vehicle fleet
operation by which the inspector is employed on a full time basis.

(9) To be licensed as a vehicle emission inspector, the applicant must:

{a) Be an employee of the Vehicle inspection Division of the
Department, or

(b) Be an employee of a licensed light duty motor vehicle fleet
operation.

(c) Complete application.

(d} Satisfactorily complete a training program conducted by the
Department. Only persons emploved by the Department or by a light duty motor.
vehicle fleet operation shall be eligible to participate in the training . pro-
gram unless otherwise approved by the Director. The duration of the training
program for persons employed by a 1ight duty motor vehicle fleet operation
shall not exceed 24 hours.
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(e} Satisfactorily complete an examination pertaining to the
Inspection program requirements, This examination shall be prepared, conducted,.
and graded by the Department.

{10) To be licensed as a light duty motor vehicle fleet operation, the
applicant must: :

{a) Be in ownership, control or management, or any combination
thereof of 100 or more QOregon registered in-use light duty motor vehicles.

(b) Be equipped with an exhaust gas analyzer complying with criteria
established in Section 24-350 of these rules.

(¢c) Be equipped with a sound level meter conforming to Requirements
for Sound Measuring Instruments and Personnel (NPCS-2) manual, revised Septem-
ber 15, 1974, of the Department.

(11) No person licensed as a light duty motor vehicle fleet operation
shall advertise or represent himseif as being licensed to inspect motor vehicles
to determine compliance with the criteria and standards of Sectiens 24-320 and
24-330.

24-1350 Gas Analytical System Licensing Criteria.

(1) To be licensed, an exhaust gas analyzer must:

(a} Conferm substantially with either:

I. All specifications contained in the document "'Specifica-
tions for Exhaust Gas Analyzer System Including Engine Tachometers’ dated
July 9, 1974, prepared by the Department and on file in the office of the
Vehicle Inspection Division of the Department, or

Z. The technical specifications contained in the document
HPerformance Criteria, Design Guidelines, and Accreditation Preocedures For
Hydrocarbon (HC) and Carbon Monoxide (€C) Analyzers Required in California
Official Motor Vehicle Pollution Control Stations'', issued by the Bureau of
Automotive Repair, Department of Consumer Affairs, State of California, and
on file in the office of the Vehicle {nspection Division of the Department.
Evidence that an instrument model is approved by the California Bureau of
Automotive Repair will suffice to show conformance with this technical

specification.

(b} Be under the ownership, control or management, or any combination
thereof, of a licensed light duty motor vehicle fleet operation or the Department,

{c) Be span gas callbrated and have proper eperational characteristics
verified by the Department,

(2} Application for a license must be completed on a form provided by
the Department.
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(3) Each license issued for an exhaust gas analyzer system shall be valld
for 12 months following the end of the month of issuance, unless returned to
the Department or revoked. :

(4) A license for an exhaust gas analyzer system shall be renewed upon
submission of a statement by the light duty motor vehicle fleet operation that
all condltions pertaining to the original Ticense issuance are still valid and
that the unit has been gas calibrated and its proper operation verified within
the last 30 days by a vehicle emission inspector in their employment.

(5) Grounds for revocation of a license issued for an exhaust gas
analyzer system include the following:

: {a) The unit has been altered, damaged or modified so as to no longer
conform with the specifications of subsection (1)(a) of this section.

(b} The unit is no longer owned, controlled or managed by the light
duty motor vehicle fleet operation to which the license was issued.

(6) No 1;cense shall be transferable.

(7) No license shall be issued until all requirements of subsection (1)
of this section are fulfilled and required fees are paid.

DEQ/VID 75053




League of Wonen Voters of Oregon CONTACT: Norme Jean (Germond
Suite 216, 494 State Streeb Fhone BR6-4251
Balem, Oregon 97301

TEATIMONY ON THR INDIRECT SO0URCH RULKE
before the BEnviromnmental fuality Commission
Dotober 24, 1295

The League of Women Voters of Oregon urges you to deny the
petition to repeal the Indirect Source rule as rasgussted by the
Agsociated General (ontractors of America, Inc. and the Oregon
State Homebullders Assocc,

Pellution from the automobile is of greatest concern to the
Lesgue, Ve reogognize that o achleve elean z2ir standards for ocur
cities, It 1is necessgary to maintain an effective control of in-
direct zourceg of alr pollution.

We aupport the purpose of the Indirsect Source rule, which 1
to reduce the dependency on the uass of the automobile and therelby
reduce ambient alv concenbrationg of automobile related emleslons.
We believs not only industry and government, bubt individuals, hoo,
mugt recognize thelr responsibllity In pollution abatement programs
and be willing to accept restrictions on thelyr own agtivities, par-
tileculariy with respect to automobiles.

Weo recognize that any reallstic solution to the vehiculawx
smigsions problem must Include the snecouragemsnt of wider uge of
mags btransit gystems. Two pogitive trends have been developing in
Portland: 1, carbon monoxide levala in the downtown area have been
decreasing, snd 2, transit widership hag been increasing signifi-
cantly. Hepeal of the Indirect Source rule may jeovardizs thease
Eaing.

The League believesg the state has the rlght to set highey atan-
darda for pollution abatement than those set by the federal govern-
ment and hag a responsibility to do so when local conditlons demand
ite EPA's Indirect Source standards are not high encugh to help
Oroegon achievs its Clean Aly Tmplementation Flan.

The League of Women Voters believes an Indirsct Source rule
ig an important toolk in the evaluation and control of mobile source
smigsiona, Any weakening of thls rule could result in a logs of
effectiveness in controlling ambient alr concentrations relatved to
moblile source emlsslons, We urge you to malntain control over In-
direct sources of alr pollution,
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THE LEAGUE OF WOMEN VOTERS OF OREGON H e anae
484 STATE STREET - SUITE 216 o AV
SALEM, OREGON 87301
581-5722 FFICE
Octobier
ilr. Loren Hrower, Director R
Department of Enviromnentval \..;:.;
12534 8.W, Morrison Street 'm
Portlend, 0R 97205 5

Dear Mr. Bramer:

The Leasue of Women Voters of Oregon strongly supports log sltorage
policiles which will lead to lwprovement of water quality through
adequate standards strictly enforced.

At the national level since 1956 and at the state level since 1967,
League members have worked for water pollution comtrol programs.
EQC policies on log storage are needed teo reduce the danage done
in our rivers and estuaries.

The policles ag changed at the Newport meetlng represent a's

hack Ffrom lthose proposed by the DEQ stafy after considerable study
of the evidence of leozs of water quallty through storage of logs.
In our study we have seen no evidence, for instence,; that groundinp

logs are not detrimental te bottom aguatic life. Docs the language
change from fare" to "can be' indicate that BQC believes that grounde
ing may wot be detwrimental -~ or that bark, debris and leschates

do mot have an adverse elfect on water gquality? These changes,

witile they appear to be minor, are certainly mol supported by the
svidence and they do reflect mnot only a weakened position, but also

present conflicts withln the policies. Such changes may in fact
makes enforcement of the standerds difficult.

The most obvious conflict is in the addition of new paragraph il.
If EBQC acknowledges that trenmsportation and storaege of logs is one

of the appropriate ugeg of public waters, how can the policies aimed
at taking logs out of the water be implemented?

We are aware that present mill process reguires the transportation
of logs in the water, bul we guestion allowing new wood Drocessing
plants which will reoeive logs from the water. For present plants
water tramsportalion must be allowed with stromng debris control;

but new plants should be designed to take logs from landeside. In
the same vein, we guesiion allowing new log storage areas in va

vhen we are trying to reduce and eliminate the old storage ares

L‘l‘

o

m

Before finasl adoption of the policies, we ask BQC to comsider elimin-
ating Lhese obvious conflicts. Adegquate time sghould be allowed
a

converting teo dryv land storage, but om a selt compliance schedule.
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Wanda Mays,
Margueritve

Qualdicy mamber




Jim Swenson
229-5327
DEPARTMENT OF ENVIRONMENTAL QUALITY

1234 S. W. Morrison . /%é;éé
Portland, Oregon 97205

October 15, 1975 News Release

The Envirommental Quality Commission {(EQC) is expected to make a final
determination on the operating permit for PGE's Bethel gas turbine generating
plant and will further consider its proposed policy for log handling in Oregon

waters, at its October meeting. The meeting is scheduled to begin at 9:00 a.m.

in Room 602 of the Multnomah County Courthouse, 1021 5.W. Fourth, Portland,

Friday, October 24.

Alsoc on the agenda are:

--a proposal for an in-depth study of the Portland area airshed to
determine the best control strategies to achieve and maintain air quality
standards for the next ten vears;

-—consideration of a petition requesting repeal or amendment of the

Indirect Source Rule" (parking lot air pollution);

——requests for veriances for Permaneer Corporation's Dillard and White
City plants to amend their air pollution compliance schedules;

~-~a request to grant a 90~day extension to Union Carbide Ferroalloy
Division (Multnomah County] for its compliance schedule for particulétes and
opacity;

~—and a request for extension to March, 1976, for Salem Iron Works'
air pollution compliance schedule.

The above agenda is subject to change, but no major issues would be

added without suffjicient public notice.
Anyone wishing to testify is encouraged to submit written testimony.
The Commission will meet for breakfast at the Hiltén Hotel in Portland

at 7:30 a.m. and may discuss any of the items on the agenda.

- 30 -
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ENDERONMENTAL QUALITY

1284 SW. MORRISON STREET © PORTLAND, ORE. 97205 © Telephonz (503) 229- 5395

ROBERT W. STRAUB
GOVERNOR

October 15, 1975

Mr. T. W. Maul

Asgistant State Forester
Forest Protection Division
State Forestry Department
2600 state Street

Salem, Ovegon 97310

Dear Mr. Maul:

This is in reply to your letter of October 6, 1975, relative to
the Department of Environmental Quality's proposed policy on handling
logs in public waters.

We recognize your concern for licensed log salvage operations,
and we assure you that the proposed policy is in no way intended to
halt those necessary activities. We envision that the policy might
affect log salvage under two rarely occurring circumstances:

(1) 4if sinker logs are beached in a particularly sensitive
zone of biological productivity, or

(2) if a salvage operation created untenable water guality
conditions.

In either case the problem could be resolved by mutual agreement
on adjusted operating procedures rather than resorting to customary
enforcenment actions.

Thank-you for your review of and response to the proposed policy.

Sincerely,

LOREN KRAMER
Director

GDC:elk
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Department of Environmental Quality _ H T S
1234 SUW Morrisen St. SO s e
Portland, OR 97205 : o

Attention: Loren Kramer, Director

Reference: Page 3, Paragraph 4, of the Memorandum on "Impiementation
Program and Folicy for Log Handling in Oregon's Public Waters".

Daar Mr. Kramer:

We are concerned aboul the effect this section will have on Tog
salvagers on the Columbia River drainage. Salvagers retrieve both floating
Tegs and sunkan logs or "sinkers". Sinker storage requires an area where
logs can be beached prior to their sale.

: The restriction and phasing out of this kind of storage area will
put most Tog salvagers out of business.

The importance of Tog salvage operation must not be underestimated.
One primary purpose of these operations is the removal of Toys, etc. from the
river to eliminate a serious hazard to navigation by large and small boats.
It is also Tmportant to get these forest products, which will ctherwise be
lost, into the manufacturing process.

We will be pleased to provide any additional information needed
cn this matter.

Sincerely,

J. E. SCHROEDER, State Forester

T. W, Maul
Assistant State Forester
Ferest Protection Division

LI
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Note:

New language (9/9/75)
Underscored. o

Deleticons {9/9/75)
Bracketed. _

New Language 9/29/75)
ITtalicized.

{Proposed)
Implementation Program & Policy
foxr
LOG HANDLING TN OREGON'S PUBLIC WATERS
DEPARTMENT QF ENVIRONMENTAL QUALITY

September, 1975

GENERAI SUMMARY OF PROBLEMS

Based on the Department's field evaluations, experience and review of

pertinent literature, the following general conclusions about the effects

of logs in public waters are drawn:

1.

L

There is ample and conclusive evidence that the bark, debris and
leachate.féieﬁéés fesuiﬁing'ffom'duﬁping, storage and millside
handling of logs in public waters can have an adverse effect on
water guality. The magnitude of the effect varies with the size
and characteristic of the waterway and the nature and magnitude
of the log handling operation.

Free fall log dumping causes the major release of bark

and other lcg debris.

Rark and log debris are the major waste products resulting from
logs in water. These materials range in size from microscopic
particles to whole logs. Scome float but most will sink in a
short time, MNumerous particles may travel submerged a con-
siderable distance before dropping to the bottom. Bottom deposits
of thege gsubstances may blanket the benthic aguatic life and
fish spawning areas. During submerged decomposition stages the
wood products rob overlying waters of digsolved oxygen and often
give off toxic decay products,

Leachates from logs in water [are-a] can be a significant

source of biochemical ozyvgen demand and dark color., These
generally have minimal impact in larger flowing streams but
their effect may be compounded in quiet waters.

Where logs go aground during tidal changes or flew fluctuations,
they [ere] can be a detriment to bottom dwelling aquatic

life and can be the cause of increased turbidity.

Deletions (9/29/75)= //.
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6. Even though significant improvements have been made at certain
log handling areas, further improvements are needed and can be
accomplished on a short—term basis by improved log dumping,
handling and storage practices at operations that still adversely
impact aquatic life and water quality.

7. Because alternatives to the storage and handling of logs in
public waters can result in undesirable as well as desirable
envirommental trade-offs, it is imperative that each operation
be carefully evaluated on its own merits.

IMPLEMENTATION PROGRAM

Based on the statement of general policy which follows and case by
case water quality problem assessments, a proposed state permit will bé

developed for each log handling coperation in public waters where problems

exist or are likely to occur that will:

1. State specific objectives designed to bring that operation into
acceptable compliance with water guality standards.

2. Require the permittee to evaluate alternatives and submit
a program and time schedule for meeting specifi¢ objectives.

3. Reguire implementation of a contrel program as approved by the
Department, giving consideration to the impact of alternative
methods on the environment. EhFIYAYWARLAY LrARA/BEELL

In accordance with existing permit issuance regulations, each proposed

permit would then be subject to review and comment by both the permittee
and the public prior to issuance.

STATEMENT OF GENWNERAL POLICY

The following statement of general policy is set forth to guide both
the staff of the DEQ and timber industry representatives in matters
pertaining to log handling in public waters:

L.  The Environmental Quality Commission and the Department of
Enpivonmental Quality acknowledge that transportaion and storage
of logs is one of the appropriate uses of public waters of the
state so Long as such operations are controlled to adequately
protect envirvommental quality, natural resources, public health

and safety and the economy of the state.

fees)

S e e

it




X 2.

Z 3.

7 4.

£ 5,

B &.

The construction of new wood processing plants which must

receive logs directly from public waters will not be approved by
the Department without specific authorization of the Environ-
mental Quality Commission. In general, new operations will not
be permitted where water quality standards or other beneficial
uses would be Jjeopardized.

Existing log dumping, storage and handling shall be adequately
controlled, or if necessary phased out, to insure that violations

of water quality standards are not caused by such activities.

[met-at-ali-timesr] Any control program reguiring more than
five years to implement shall be subject to approval by the
Environmental Quality Commiésion. ’

Eéﬁabliéhﬁenﬁ.of néw'log storage areas where 1ogs 9o  aground on
tidal changes or low flow cycles will not be approved by the
Department without specific authorization of the Environmental
Quality Commission. Where there is evidence that such areas
result in move than nominal $F (reswiting] SLEALLIEAMY damages
to aquatic life and/or water quality, the existing log storage
areas where logs go aground shall be phased out in accordance
with an approved schedule unless specific authovization for
eontinuance is granted by the Commission in consideration of
envivovmental trade-offs. Any phase-out program taking more
than five years shall be subject to appioval by the EQC.

New free-fall log dumps shall not be permitted. Existing free-
ﬁall dumps shall either be phased out as soon as practicable by
the installation of DEQ approved easy-let-down devices or
controlled in a manner eguivalent to the installation of easy-
let—down facilities. Any regquests for special consideration
shall be subject to approval by the EQC.

Best practicable bark and wood debris contrels, collection and
digposal methods, as approved by the Department, shall be
employed at all log dumps, raft building areas and millside
handling sites in accordance with specifically approved programs.
The inventory of logs in public waters for any purpose shall be
kept to the lowest practicable number for the shortest practicable
time considering market conditions and the quality of the water

at the storage site. |-- oo eweeed e . b by prerd i
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7 8.

g 9.

g 10.

Upon specific request, the industry shall provide information to
the Department relative to log volumes and usage site locations
in public waters.

All dry land log storage, weooed chip, and hog fuel handling and

storage facilities located adjacent to waterways shall be designed,

constructed and operated to control leachates and prevent the

loss of [weed-preduets] bark, chips, sawdust and other wood

debris into the public waters. Plans and specifications must be
approved by the Department prior to construction of new or

modified facilities. (Additional approvals may be required

Subszeguent to adoption of this policy each industry shall be
regponsible for cleanup and removal of sunken logs, piling,

docks, floats and other structures from its log dumping, handling,

and storage sites in public waters when use thereof is to be

permanently terminated. Discontinuarce for a period of five
years is prima facie evidence of the permanence of the termi-

nation.
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November 26, 1975

Mr., V.L. Mecham

Real Estate Representative
Safeway Stores, Incorporated
P.0. Box 14071

Portland, Oregon 97214

Re: Petition to Repeal or Amend
Indirect Source Regulations.

Dear Mr., Mechawm:

On October 24 the Environmental Quality Commission
voted to deny the subject petition. This means that,
at present, there is contemplated no further formal
action regarding the Indirect Source Regulations,

However, in denying the petition, the Commission
adopted the Director's proposal to proceed as rapidly
as possible toward implementation of Regional Indirect
Source plans which would eliminate the current require-
ments of source by source review.

Civil litigation regarding the regulations is
still ongoing in Lane County Circuit Court.

Sincerely,

LOREN KRAMER
Director

Peter W. McSwain
Hearing Officer

PWM: vt

¢¢: Linda Willis




P.0. Box 14071, Portland, Oregon 97214 (1139 S.E. Third Avenus)

November 25, 1975
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Peter W. McSwain NOY 2 61975
Hearing Officer

DEPARTMENT OF ENVIRONMENTAL QUALITY ... ... .. .. S,

1234 S. W. Morrison Street BEPT. OF ENVIROMENTAL QUALITY,
Portland, OR 97205

Air Quality
Indirect Source Regulations

Dear Mr. McSwain:

Could you please tell us the status of the amended petition to repeal OAR Chapter
340, Sections 20-100 through 20-135 filed with the Environmental Quality Commission
on September 5, 1975 by Coons, Cole § Anderson, attorneys at law, on behalf of
members of the Oregon Chapter of the Associated General Contractors et al.

Very truly yours,
SAFEWAY STORES, INCORPORATED

Real Estate Representative
VLM: cab

cc:  Gary D. Scott, Attornmey




