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11:00 

[Tentative) 

AGENDA 

ENVIRONMENTAL QUALITY COMMISSION 

meeting of 

November 22, 1974 

Room 20 State Capitol, Salem, Oregon 

9 a.m. 

A. Minutes of October 25, 1974 Commission Meeting 

B. Program Activity Report for October 1974 

c. Tax Credit Applications 

November 13, 1974 

D. Presentation of Renewal Plaques to American Can Company and Publishers Paper 

NORTHWEST REGION 

E. Permit Applications for CIR! (Rivergate), Charter Oil (Columbia County) and 
Cascade Energy (Rainier) Oil Refineries and Proposed Companion Fuels Use 
Policy--Status Report 

AIR QUALITY 

F. Department Report on Proposed Ambient Air standards for Lead 

G. Consideration of Proposed Rules Pertaining to Indirect (Complex) Sources 

H. Consideration of OSPIRG/NEDC Petition Relative to Significant Deterioration 

I. Authorization for Public Hearing on Revisions to the Open Burning Regulations 

J. Authorization for Public Hearing, Requested by the Weyerhaeuser Company 
(Springfield) upon Issuance by the DEQ of a Modified Air Contaminant Discharge 
Permit 

LAND QUALITY 

K. Chem-Nuclear, Inc.--Proposed Hazardous Waste Disposal License 

********** 

The Commission will meet for breakfast at 7:30 in the Blue Room, State Capitol. 



MINUTES OF THE SIXTY-SECOND MEETING 

of the 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

October 25, 1974 

Public notice having been given to the news media, other interested persons 

and the Commission members as required by law, the sixty-second meeting of the 

Oregon Environmental Quality Commission was called to order by the Chairman at 

9 a.m. on Friday, October 25, 1974, in the Second Floor Auditorium of the Public 

Service Building, 920 Southwest Sixth Avenue, Portland, Oregon. 

Commission members present were B. A. McPhillips, Chairman, 

Dr. Morris K. Crothers, Mrs. Jacklyn.L. Hallock and Ronald M. Somers. Absent 

because of illness was Dr. Grace s. Phinney. 

The Department was represented by Director Kessler R. Cannon; Deputy 

Director Ronald L. Myles; Assistant Directors Frederick M. Bolton (Enforcement), 

Wayne Hanson (Air Quality), Harold L. Sawyer (Water Quality), and Kenneth H. Spies 

(Land Quality); Regional Administrators Verner J. Adkison (Midwest), 

Richard P. Reiter (Southwest), and E. Jack Weathersbee (Northwest); staff members 

C. Kent Ashbaker, John E. Borden, William R. Bree, Glen D. Carter, John E. Core, 

Dr. Robert L. Gay, Gary L. Grimes, Thomas G. P. Guilbert, John F. Kowalczyk, 

Judith A. Moore, Jack A. Payne, Stephen R. Sander, Ernest A. Schmidt, Shirley Shay, 
' Mylan Synak, R. Dennis Wiancko and Patrick H. Wicks; Chief Counsel 

i 
Raymond P. Underwood. 

I 
Representing EPA Region X, Oregon Operations Office, was Direptor 

John J: Vlastelicia. 

MINUTE OF THE SEPTEMBER 20, 1974 COMMISSION MEETING 

IIt was MOVED by Mrs. Hallock, seconded by Mr. Somers and carried to approve 

the mi1utes of the sixty-first meeting of the Commission, held in Portland on 

Sept~er 20, 1974. 

PROG~ ACTIVITY REPORT FOR THE MONTH OF SEPTEMBER 1974 
I 
fit was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to give 
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confirming approval to staff actions, as reported by Mr. Myles, regarding the 

29 domestic sewage, 18 industrial waste, 43 air quality control, and one solid 

waste management projects: 

Water Quality Control - Water guality Division (29) 

Date 

9- 4-74 

9- 4-74 
9- 4-74 

9- 6-74 

9- 6-74 
9- 9-74 
9-10-74 

9-13-74 
9-16-74 

9-16-74 

9-17-74 
9-17-74 
9-11-74 
9-17-74 
9-19-74 

9-20-74 

9-23-74 
9-23-74 
9-23-74 

9-23-74 
9-23-74 

9-24-74 
9-26-74 
9-26-74 
9-26-74 
9-30-74 
9-30-74 

Location 

Warrenton 

Milwaukie 
McMinnville 

Bend 

Sutherlin 
NTCSA 
Beverly Beach 

State Park 
Stayton 
McMinnville 

Port of Morrow 

Klamath Falls 
BCV SA 
Springfield 
Ashland 
Bunker Hill 
sanitary Dist. 
North Bend 

BCV SA 
Springfield 
Bend 

BCV SA 
BCV SA 

Veneta 
Toledo 
Bend 
Bly 
Hood River 
Sublimity 

Project 

Addendum No. 3 - interceptor 
sewer 

c. o. #3 - Milwaukie interceptor 
C. O. #1 - 7th Street interceptor 

sewer 
Addendum #1 - grit facilities 

project 
sewer extension - health hazard 
effluent polishing equipment 
grading plans - sewage lagoon 

project 
Wilco Road se'Wer 
Cozine Section - West-Southwest 

interceptor sewer 
Schedules B & C - wastewater 

irrigation project 
Americana Subdivision sewers 
Ross Lane sewer 
57th Street sewer 
Kimberlee Subdivision 
c. O. #1 - P.S. contract 

Fir Street, Pine Street and 
Oak Street sewers 

Mayfair Market sewer 
sewer projects SP-161 and SP-78 
Meadowview Estates, 4th Addn. 

sewers 
Bi-Mart sewer 
Hull Subdivisi,on sewer -

Central Point 
5th Street sewer 
Goddard Addn. No. 2 sewers 
Addendum #2 - grit works project 
C. o. #1 - STP project 
Port of Hood River pump station 
sewage collection system 

Water guality Control Industrial Projects - Northwest Region (15) 

Date Location 

9- 5-74 Tillamook County 

Project 

Joe Davis 
animal waste disposal system 
holding tank 

Action 

Approved 

Prov. app. 
Prov. app. 

Approved 

Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Approved 

Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 
Approved 
Approved 
Prov. app. 
Prov. app. 

Action 

Pending 
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Water QUality Control Industrial Projects - Northwest Region (cont) 

Date Location 

9-10-74 Marion County 

9-13-74 Washington County 

9-13-74 Washington County 

9-13-74 Multnomah County 

9-16-74 Yamhill County 

9-16-74 Washington County 

9-16-74 Tillamook County 

9-17-74 Tillamook County 

9-18-74 Yamhill County 

9-18-74 Yamhill County 

9-19-74 Marion County 

9-23-74 Tillamook County 

9-23-74 Multnomah County 

9-24-74 Tillamook County 

Project 

Jesse Grieser Dairy Farm 
animal waste disposal system 
holding tank 
Steven Vandehey 
animal waste disposal system 
holding tank 
Robert Vandehey 
animal waste disposal system 
holding tank 
Chipman Chemical 
Rhodia Defuser 
Austin Warner 
animal waste disposal system 
holding tank for livestock 
Robert Kauer, Jr. 
animal waste disposal system 
holding tank 
William Gates 
animal waste disposal system 
holding tank 
Gary Manning 
animal waste disposal system 
holding tank 
Dayton Feed Yard 
lagoon for animal waste 
Richard Kimball 
animal waste disposal system 
holding tank 
A & H Dairy 
animal waste disposal system 
holding tank 
Hugh Skarda 
animal waste disposal system 
holding tank 
Atlantic Richfield 
ARCO upgrading 0.1 water 
separation facilities 
James Trent 
animal waste disposal system 
holding tank 

Water Quality Control Industrial Projects - Water Quality Division (3) 

Date Location Project 

9-16-74 Coos Bay Union Oil Comeanx of California 
modification and new facilities 

9-16-74 Eugene c. A. Stechelin, Woodside Stables 
animal waste facilities 

9-18-74 North Bend Herman v. Lilienthal Dairx Farm 
animal waste facilities 

Action 

Approved 

Approved 

Approved 

Pending 

Pending 

Approved 

Pending 

Pending 

Approved 

Approved 

Approved 

Pending 

Approved 

Pending 

Action 

Prov., app. 

Prov. app. 

Prov. app. 
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Air. Quality Control - Northwest Region (31) 

Date Location 

9- 4-74 Multnomah County 

9- 6-74 Washington County 

9,..10-74 Multnomah County 

9-11-74 Clatsop County 

9-:ll-74 Columbia County 

9-13-74 Columbia County 

9-13-74 Multnomah County 

9-16-74 Multnomah County 

9-16-74 Multnomah County 

9-17-74 Clackamas County 

9-17-74 Multnomah County 

9-18-74 Multnomah County 

9-18-74 Multnomah County 

9-18-74 Clackamas County 

9-19-74 Multnomah County 

9-19-74 Multnomah County 

9-20-74 Clatsop County 

9-20-74 Multnomah County 

9-20-74 Multnomah County 

9-23-74 Columbia County 

9-25-74 Columbia County· 

9-26-74 Multnomah County 

9-26-74 Multnomah County 

9-26-74 Columbia County 

9-26-74 Yamhill County 

9-26-74 Yamhill County 

Project 

J. Arlie Bryant, Inc. 
portable rock crusher 
Pacific Building Materials 
concrete readymix plant 
c. H. Stinson, Inc. 
portable asphalt paving plant 
AMAX Aluminum 
new aluminum reduction plant 
Charter Energy Company 
new oil refinery 
Multnomah Plywood 
veneer dryer control 
Cargill, Inc. 
grain handling dust control 
Portland State University 
new boiler 
Oregon Steel Mills, Rivergate 
pellet metallizing 
Barton Sand and Gravel 
rock crusher 
The Oregon Humane Society 
cremation incinerator 
Fry Roofing 
fume control of storage tanks 
Fry Roofing 
Volney felt mill control wood flour 
Globe Union 
lead remelt furnace 
Flintkote Company 
filter for sand handling 
Chamberlain's Pet Crematorium 
cremation incinerator 
Crown-Zellerbach, Wauna 
scrubber for lime kiln 
Cook Industries 
grain terminal 
Triangle Milling 
dust control 
Crown-Zellerbach, Columbia City 
hog fuel boiler with scrubber 
Boise Cascade, St. Helens 
Venturi for #1 and #2 lime kilns 
B. W. Feed Company 
bakery waste processing 
ESCO 
new powder burn-out booth 
Niedermeyer-Martin Company 
pole peeling facility 
Publishers Paper, Newberg 
new digester 
Publishers Paper, Newberg 
new hog fuel boiler 

Action 

Req. add. info. 

Req. add. info. 

Special permit 
issued 

In process 

In process 

Approved 

Approved 

Approved 

Req. add. info. 

Req. add. info. 

In process 

Approved 

Approved 

Approved 

Approved 

Req. add. info. 

Approved 

Final permit 
issued 

Req. add. info. 

Approved 

Approved 

Approved 

Approved 

Approved 

Req. add. info. 

Req. add. info. 
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Air QUality Control - Northwest Region (cont) 

Date Location Project 

9-27-74 Multnomah County East Side Platin2 Works 
two bag collectors and scrubber 

9-30-74 Multnomah County Western Wood Industries 
chip bin and transfer cyclone 

9-30-74 Multnomah County Schnitzer Steel Products 
wire incinerator 

9-30-74 Multnomah County Columbia Steel Castin2 
new furnace and controls 

9-30-74 MiJll tnomah County Pacific carbide 
new furnace 

Air Quality Control - Air Quality Division (12) 

Date Location 

9- 5-74 Multnomah County 

9-10-74 Washington County 

9-12-74 Clackamas County 

9-18-74 Multnomah County 

9-19-74 Multnomah County 

9-19-74 Morrow County 

9-19-74 Douglas County 

9-20-74 Multnomah County 

9-20-74 Washington County 

9-23-74 Lane County 

9-23-74 Lane County 

9-23-74 Multnomah County 

Project 

Tri-Met 
100-space employe parking facility 
Tanasbourne Phase 1 
705-space parking facility 
Clairmont Mall 
700-space parking facility 

Good Samaritan Hospital 
54-space parking facility 
Owans-cornin2 Fiber2las 
200-space parking facility 
Gourmet Foods 
installation of a potato fryer 
and emissions control scrubber 
Melrose School 
installation of a distillate 
oil-fired boiler 
LDS Church 
102-space parking facility 
Weigel Apartments 
modification of existing 
parking facility 
Plaza 12 Condominiums 
io-space parking facility 
Weyerhaeuser Company 
process changes to improve No. 3 
recovery furnace black liquor 
oxidation 
I-405 Parking 
340-space parking facility, 
municipally owned 

Land Quality - Solid Waste Mana2ement Division (1) 

Date Location 

9-16-74 Lane County 

Project 

Creswell Landfill 
existing domestic site; 
operational plan 

Action 

Approved 

Approved 

Proposed permit 
issued 

Proposed permit 
issued 

Proposed permit 
issued 

Action 

Req. add. info. 

Cond. app. 

No action required 
(outside EQC 
jurisdiction) 

Cond. app. 

Req. add. info. 

Cond. app. 

Approved 

Amended approval 

Amended approval 

Cond. app. 

Approved 

Cond. app. 

Action 

Approved 
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The Cormnission requested monthly status reports from the program directors 

with detail on any action taken with respect to permit applications. 

TAX CREDIT APPLICATIONS 

Mr. Myles presented the Department's review of the seven tax credit 

applications deferred from the September 20, 1974 Commission meeting as well as 

the five tax credit applications submitted for this meeting. The Commission 

approved the issuance of tax credit certificates for the following applicants 

for the pollution control facilities described in the following applications and 

bearing the costs as listed with 80 percent or more of the cost in each case 

being allocated to pollution control: 

App. No. 

T-541 
T-569 
T-570 
T-574 
T-575 
T-576 
T-531R 
T-577 
T-578 
T-583 

Applicant 

American Can Company, Halsey Mill 
Weyerhaeuser Company, Wood Products 
Southern Oregon Plywood, Inc. 
Gemco Wood Products, Inc. 
Weyerhaeuser Company, Paperboard Manufacturing 
Weyerhaeuser Company, Paperboard Manufacturing 
Georgia-Pacific Corporation, Toledo Division 
Weyerhaeuser Company, Paperboard Manufacturing 
Consolidated Foods Corporation, dba B. P. John 
Edward Hines Lumber Company 

Claimed Cost 

$ 73, 501. 00 
273,755.00 
61,299.87 
18,225.93 
15,344.00 
36,071.00 

1,059,151.00 
79,382.00 

Furniture 12,908.00 
28,600.12 

It was the Director's recommendation to deny issuance of a tax .credit 

certificate to Robert E. Oja, dba Oja's Super Market (T-568 with a claimed cost 

of $3,150) and the Cormnission concurred with the recommendation. 

Consideration of T-580, Weyerhaeuser Company, Paperboard Manufacturing 

(with a claimed cost of $8,511.981.00) was deferred until the staff engineer 

who had prepared the review was available to answer questions. 

PORTLAND METROPOLITAN AREA INTERIM EMISSION POLICY 

Mr. Kowalczyk summarized the September 20, 1974 staff report on this 

subject and reviewed the October 25, 1974 staff report, adding the following 

words to the proposed rule, 32-020(1): "Ambient air quality standards will not 

be exceeded at air sampling stations and adjacent areas projected by the Depart

ment's March 1974, report on Designation of Air Quality Maintenance Areas to be 

in compliance with such standards. A copy of the Department's March 1974, report 

on Designation of Air Quality Maintenance Areas is on file in the Department's 

Portland office." (addition underscored) 
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In discussing the status of the permit app~ications now on file with 

·the Department and their disposition should the temporary rule be adopted, 

MJ;. Cannon stated that tJ;iose meeting the criteria of the temporary rule 

would be processed. 

The Chairman called for witnesses: 

Mr. Walter Hitchcock, Environmental Coordinator, Port of Portland, dis~ 

tributed copies of a prepared statement which he read into the record. (A copy 

is lnade a ·part of the permanent record of the meeting.) In summary, 

Mr. Hitchcock's testimony stated that the Port supported the policy until a 

comprehensive ten-year maintenance plan was completed. The Port reiterated 

.I.ts belief that "economic and conununity benefits should be considered in the ,. '· . 
allocation decision making process." The Port requested provision for a second 

grain elevator with the current considerations and following adoption of the 

policy to act expeditiously on all pending permit ppplications. It was again 

suggested that a comprehensive air quality study be undertaken before the ten

year maintenance plan was formulated. Mr. Hitchcock said that the Port believes 

that continued growth could be accommodated during the time in which the study 

is conducted by instituting additional particulate and sulfur dioxide reduction 

plans and recommended that the Conunission direct the Department "to formulate 

these emission reduction plans and to determine the anticipated improvements 

in air quality" and that these improvements could then be incorporated into the 

interim policy prior to final adoption. 

Mr. Thomas C. Donaca, Counsel for Associated oregon Industries (AOI), dis

tributed copies of a prepared statement which he sununarized. (A copy is made 

a par~ of the permanent record of the meeting.) Mr. Donaca said that AOI 

concurred with the Port of Portland's recommendations regarding the interim policy. 

His testimony contained an analysis of the projected 1975 and 1978 particulate 

emissions for the Portland standard metropolitan statistical area, based on 1970 

and 1975 information contained in Table 2 of the staff report presented at the 

September 20, 1974 meeting. He said that the figures he cited "disclose clearly 

that it is not the controllable sources which are the problem, but it is your 

area sources, the automobile, the backyard burning and the field burning which 

you must control." He then discussed the AOI-recornrnended amendments to the 

proposed temporary.rules. 

I 

I 

I 
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Mr. Wayne Kuhn, a registered professional engineer representing the 

Portland Chamber of Commerce, commended the staff for preparing a "sound, 

forward-looking policy which incorporates, justifies tradeoffs" and referred 

specifically to Columbia Independent Refinery (CIR!). He stated that these 

tradeoffs should result in substantial gain and benefit to the Portland metro

politan area in air quality. (A copy of Mr. Kuhn's testimony was received by 

mail and made a part of the permanent record.) 

Mr. John Mosser, a Portland attorney representing Portland Steel Mills, 

urged adoption of the rules so as to avoid any further delays in processing 

permit applica.tions. He referred specifically to his client's permit applica

tion and said that he had recently filed with the Department a study on the 

tradeoffs with this plant. The study shows that the difference in producing 

new steel from ore rather than steel from scrap (as done by Portland Steel 

Mills) amounts to 24.7 trillion BTU per year. "The difference between this 

plant and what the company is already doing amounts to 18.7 trillion BTU per 

year which is four percent of the total energy use of Oregon, six percent of 

the total Oregon petroleum energy use, more than 11 percent of the energy 

necessary to power all industrial, agricultural, state and local government 

activities in the state, and the equivalent of enough electricity to continu

ously power over 180,000 average Oregon homes." He said, however, that these 

are the kinds of tradeoffs that cannot be localized into the Portland airshed. 

Mr. Somers and Mr. Mosser discussed the process used by Portland Steel 

Mills and the possible relocation of the plant closer to an electrical generat

ing source. Mr. Mosser said that an electric furnace does the initial melt 

but basically fossil fuels are used prior to the product's entering the rolling 

mill. He also said that because the plant uses primarily scrap, its location 

near deep water and rail and truck transportation is essential. 

Mr. Mosser asked the Commission to authorize the Department to proceed 

with issuance of the company's permit application. Mr. Cannon said that the 

Department can continue to process the permit and determine whether or not it 

fits the temporary rule requirements. Mr. Weathersbee pointed out that unless 

the Commission specifically authorized the permit at this time, it could not 

be issued. 

Mrs. Sharon Roso, representing the North Portland Citizens' Committee, 

distributed copies of prepared testimony (a copy has been made a part of the 

permanent record) which contained the priorities that came out of the North 
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Portland Citizens' Committee conference of October 5, 1974. Mrs. Roso stated 

that the Committee supported the interim policy but not the policy of tradeoffs. 

Mr. Roger Ulveling, Planning Coordinator for Columbia Independent Refinery 

(CIRI), distributed copies of prepared testimony which he summarized. (A copy 

has been made a part of the permanent record.) He supported the adoption of 

the temporary rule and felt that CIRI could comply with it • 

. Mr. Somers and Mr. Ulveling discussed the type of emissions controls for 

CIRI. Mr. Ulveling said that the particulate emissions were submicron in size 

and there was no technology presently available to handle them. Regarding 

further controls for sulfur dioxide emissions, Mr. Ulveling said that his company 

was willing to investigate any economically feasible technology to reduce these 

emissions as well as particulate emissions. He said that in order to reduce the 

sulfur dioxide emissions substantially, the company revised its original pro

posal to use one-half percent sulfur residual fuel oil exclusively ~nd currently 

planned to add distillate fuels and some refinery gas. He said, "We' re trying 

to reach a point where it is economically possible to provide fuels to this area 

and still meet the standards of the state." He said his company would produce a 

cleaner burning fuel which if used i~ the area could lower the total projected 

sulfur dioxide emissions by 9,000 to 10,000 tons, but that it was up to the 

Commission whether or not a clean fuels policy was proposed. 

There were no further witnesses. 

Mr. Kowalczyk provided the information on what comprised the "miscellaneous 

other emissions" referred to in the staff report. These are emissions from 

ships in the Portland harbor, barges, railroads and aircraft. 

Mr. Somers MOVED the adoption of the new criteria with the following amend

mentsi In 32-005, following the word "and" and before the word "designs" insert 
I 

the word general; in 32-020(1), following the word "stations" and before the 

word 'iprojected" insert the words and adjacent areas between sampling stations 

for ~rticulates and sulfur dioxide; and in 32-020(3), following the word. 

"proportion" change "shall" to~. The motion was seconded by MrS. Hallock and 

carri~d. 

BROOKS-SCANLON, Bend, Oregon 
I 

~rior to presenting the staff memorandum report, Mr. Borden showed slides 
I 

of the company's log-handling and storage practices in the past as well as 
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currently. He then read the Director's recommendations: 

1. Brooks-Scanlon' s request for a time extension from October 1, 1975 
to October 1, 1976, should be denied. 

2. Brooks-Scanlon should be instructed to proceed immediately with the 
approved plan for dry log handling. 

3, Brooks-Scanlon should investigate the noise impacts of total dry log 
handling to determine what control measures may be needed. 

Mr. Somers asked Mr. Borden .about the possibility of the company's chang

ing the channel and having a completely self-contained pond. Mr. Borden said 

this could be a suitable alternative. However, Mr. Ashbaker pointed out that 

the new EPA regulations concerning log ponds might prohibit discharging from 

the pond through several months of the year. He also said that a pond might 

not provide sufficient storage space for the company. 

Speaking in behalf of the company was Mr. Michael Hollern, President. He 

asked for an additional year's study because of the new noise standards adopted 

by the Commission and because of the economic impact on the company of the pro

posed channel change. He also expressed concern about the downstream effects 

of moving the river. He said that until recently the Department staff had 

insisted that Brooks-Scanlon remove the logs from the Deschutes River, and had 

the company had some indication that they could use the river, they could have 

done more sooner. 

Following the luncheon recess, the Chairman continued with the agenda item. 

Mr. James E. Bussard, President, Century West Engineering Corporation (the 

engineering firm retained by Brooks-Scanlon to assist them with the project), 

told the Commission that the Company was asking not to relocate the river and 

to explore alternate solutions and work out guideline requirements to meet them. 

He said the alternate proposal--to remove log storage and log handling from the 

river by developing a small infeed reservoir--could be achieved by October 1, 

1975, thus eliminating the need for the requested year's extension. 

Commenting on the EPA regulations, Mr. Vlastelicia said that if water from 

the pond is returned to the river, it must be treated to a fairly high degree in 

order to comply with the state as well as national requirements for the mainten

ance of water quality standards. 

DEQ staff and representatives of the company indicated they would meet with 

the Oregon EPA officials to determine the requirements of the EPA regulations. 
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Mr. Sawyer responded to the delay in issuance of the NPDES permit for. 

Brooks-Scanlon by stating that the only issue was what deadline to 11se. 

Mr. McPhillips suggested using the October 1, 1975 date in the compliance 

schedule. 

It was MOVED by Mr. Somers, s.econded by Mrs. Hallock and carried to deny 

the company's application for an extension of time and to require a progress 

report on the new plan proposal by January 15, 1975. 

TRI-MET STATUS REPORT 

Mr. Steve McCa;thY,.Assistant General Manager for Tri-Met, discussed the 

commitment made by the District 18 months ago to radically accelerate its expan

sion program to assist in efforts to meet clean air goals, focusing on a goal of 

50 percent increase in ridership into and out of the Portland central business· 

district by lune 1, 1975. Several of these programs have changed and 

Mr. McCarthy summarized the changes and the District's progress in meeting its 

goa,ls. 

Tri-Met's ridership projection for 1974-75 calls for an increase of 12 

percent, bringing the total increase since 1970-71 to 37.3 percent. The District 

still.hopes to meet its SO percent increase. Future plans call for 80 new buses, 

715 shelters, new fare programs including a monthly tra,nsferrable $13 pass, park 

and ride lots, and the transit mall. 

Mr. McCarthy concluded by stating that the Tri-Met board will consider 

proposed tax increases designed to raise money to permit operation of the system 

at a level needed to meet the clean air goals, and that if the money was not 

available, Tri-met would not run the system at the proposed increased levels. 

CHEM-NUCLEAR, INC. 

It was ~by Mr. Somers, sebonded by Mrs. Hallock and carried to dispense 

with the reading of the staff report on this matter since consideration of the 

license application would be deferred to the Commission's November 22nd meeting. 

Mr. Wicks noted that a copy of the Attorney General's opinion had been 

distributed to the Commission and that essentially it reaf.firmed the earlier 

opinion that the Department does have the authority· to issue a license. 

Even though the matter could not be decided at this meeting, the Chairman 

asked if there were witnesses who wished to address this agenda item. 
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Mr. John Mosser, a Portland attorney representing Chem-Nuclear, Inc., 

objected to the limitation in the proposed permit on the amou11t of nuclear 

waste to be disposed of at the proposed site. He said that in view of the 

40 million cubic foot capacity of the site, the limitation of 150,000 cubic 

feet per year was an arbitrary figure imposed by the staff which prevented 

the flexibility needed by a licensee to operate the site economically (Chem

Nuclear had requested a capacity of 250,000 cubic feet per year). He added 

·that the applicant would not be interested in further pursuing the permit 

if'this limitation could not be changed. Mr. Mosser said the applicant hoped 

for a decision by November since the wastes presently on the site would either 

have to be buried soon or repackaged at considerable cost. 

Mrs. Hallock asked Mr·. Mosser if a sense of the Commission on this issue 

would be helpful. Dr. Crothers spoke in support of a change in the limitation 

since the wastes being considered for disposal at the site were ),ow level 

radioactive wastes. Mrs. Hallock and Mr. Somers indicated opposition to 

changing the limitation. The Chairman pointed out that the matter could not 

be put to a vote at this meeting. 

Mr. Jonathan Newman, a Portland attorney representing Nuclear Engineering, 

emphasized that the Richland, Washington site was adequate to handle all the 

.radioactive wastes from Oregon, and.that the DEQ staff report again stated 

that there is no need for a radioactive waste disposal site in Oregon. He said 

his client did not question the need for a .toxic chemical waste disposal site 

in Oregon. 

Mr. Cannon responded to questions by Dr. Crothers concerning limiting the 

amount· of radioactivity in the area rather than limiting the amount of radio

active waste. He said that the limitation on radioactivity in the license and 

in the control and management of the site was based on the amount of radioactivity 

that would be emitted and impinge upon someone who would be there. He recom

mended that at an appropriate time the Commission take action on the permit before 

them. 

Mr. Mosser said that Chem-Nuclear had no objection to the limitation on the 

amount of radioactivity, only to the amount of waste permitted to be stored • 

. . It was MOVED by Mr. Somers, seconded by Dr. Crothers and carried that the 

Commission consi<ler the next item on. th~ agenda. 



' ' 
13. 

PROPOSED PUBLIC HEARING TO CONSIDER ADOPTION OF RULES PERTAINING TO SURETY 
BONDS FOR SEWAGE TREATMENT FACILITIES 

It was MOVED by Dr. Crothers, seconded by Mrs. Hallock and carried to 

approve the Director's recommendation that authorization be granted to hold 

a public hearing at the earliest possible time to consider the adoption of 

proposed rules pertaining to surety bonds or other security for construction, 

operation and maintenance of sewage collection, treatment or disposal 

facilities. 

RULES PERTAINING TO (a) PRIOR CONSTRUCTION PERMITS OR APPROVALS ISSUED PRIOR 
TO JANUARY 1, 1974, FOR CONSTRUCTION OF SUBSURFACE SEWAGE DISPOSAL SYSTEMS, 
AND (b) STANDARD SPECIFICATION FOR HOMOGENEOUS PERFORATED BITUMINIZED FIBER 
PIPE FOR SEPTIC TANK DISPOSAL FIEWS 

Mr. Spies reported on the public hearing held on this date. in Ontario, 

Oregon, by Mr. James Van Domelen, DEQ Regional Engineer (Pendleton), for the 

purpose of considering for permanent adoption the temporary rules previously 

adopted by the Commission. Four people were in attendance and two testified: 

Mr. Ray Huff, Malheur County sanitarian, stated .that his office .had 

issued permits under the prior rule and had no suggested changes. 

Mr. Baum, an engineer with Douglas County, said that although they had 

had problems with the temporary rule, he had no suggested changes. 

Based on the testimony presented, it was recommended that the two 

temporary rules be adopted as permanent rules and that they be filed promptly 

with ~he Secretary of State and become effective 10 days after publication by 

that dffice. 

i 
:dt was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried, that 

the D~rector's recommendation be approved, and the rules adopted as permanent 

rules.I 
I 

I 
I 

OTHER !BUSINESS 

1. ~t was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried that the 

Directlor be given all necessary power to seek resolution of the.problems in 

Lincoln County. 

2. The matter of the Weyerhaeuser Company tax credit application, T-580, 

deferred from the morning session, was again considered. Mr •. Charles Clinton 
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of the DEQ staff explained the economic analysis for the tax credit applica

ti.on which is for a low-odor recovery furnace that replaced the existing 

recovery furnace. Because the CQlmnission still had questions about the 

primary purpose of the installation, Mr. Somers MOVED that the matter be 

deferred until the November meeting so that the staff could respond to the 

questions; seconded by Mrs. Hallock and carried. 

There was no further business to be brought before the Commission, and 

the Chairman adjourned the meeting at 3:10 p.m. 

~.fi,r_;r.J/4{r 
Shirley Sha//. SecretJ}y 
Environmental Quality Commission 

~dition to the Minutes, by motion of Dr. Crothers on November 22, 1974: 

on page B, in the. testimony of Wayne Kuhn, as a last sentence, 
include: Mr. Kuhn stated that business would gladly absorb the 
cost of the low-sulfur residual fuel proposed for production by 
CIR!. 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-5696 

MEMORANDUM 

To Environmental QUality Commission 

From Director 

Subject: Agenda Item No. B, November 22, 1974 EQC Meeting 

October 1974 Program Activity Report 

During the month of October, staff action was taken relative to 
the list of project plans and specifications and/or reports 
which follows: 

Water Quality 

1. One hundred thirty-six (136) domestic sewage project plans 
and specifications were reviewed: 

WATER QUALITY DIVISION - 76 (see attachment #1) 

Approval was given to fortyetwo (42) change orders and addenda. 

Provisional approval was given to thirty-four (34) sewer projects. 

NORTHWEST REGION - 60 (see attachment #2) 

Provisional approval was given to forty-three (43) sewer projects. 

Seventeen (17) sewer project plans are pending. 

2. Twenty-four (24) industrial projects were reviewed: 

WATER QUALITY DIVISION - 2 

Provisional approval was given to: 

Ore-Ida Foods, Ontario 
wastewater control facilities 

T & H Farms, Wasco 
animal waste facilities 
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NORTHWEST REGION - 22 (also see attachment #3) 

Approval was given to twenty-one (21) projects: 

Bird & Son, Po~tland 
study for recirculating cooling water 

Austin Warner, Yamhill County 
animal waste disposal system holding tank for livestock operation 

Joe Davis, Tillamook County 
animal waste disposal system holding tank 

Gary Manning, Tillamook County 
animal waste disposal system holding tank 

William Gates, Tillamook County 
animal waste disposal system holding tank 

James Trent, Tillamook County 
animal waste disposal system holding tank 

Hugh Skarda, Tillamook County 
animal waste disposal system holding tank 

Chipman Chemical, Portland 
Rhodia Defuser 

Cascade Steel, Yamhill County 
wastewater control facilities modification (2 plans) 

Francis Wright, Colwnbia County 
animal waste disposal system holding tank 

Ernest Obermeyer, Colwnbia County 
animal waste disposal system holding tank 

Ted Wilson, Clackamas County 
animal waste disposal system holding tank 

Ross Winans, Colwnbia County 
animal waste disposal system holding tank 

Melvin Kelley, Colwnbia County 
animal waste disposal system holding tank 

Gary Duyck, Washington County 
animal waste disposal system holding tank 

Robert Vandehey, Washington County 
revised animal waste disposal system 

Louis Hillecke, Washington County 
animal waste disposal system holding tank 
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Daryl Johnston, Tillamook County 
animal waste disposal system holding tank 

U.S. Plywood, Willamina 
water pollution abatement modification 

Ronald w. Bone, Columbia County 
animal waste disposal system holding tank 

One (1) plan is pending: 

Penwalt Corp., Portland 
asbestos settling ponds 

Air Quality 

Twenty-nine (29) air pollution control projects and parking space facility 
proposals were reviewed: 

AIR QUALITY DIVISION - 8 

Conditional approval was given to four (4) parking space facility proposals: 

Presbyterian Church of Laurelhurst, Portland 
68-space parking facility 

Payless Distribution Center, Beaverton 
156-space parking facility 

Carrow's Restaurant, Springfield 
67-space parking facility 

Tektronix, Inc., Beaverton 
modification to existing parking facilities 

Additional information was requested for four (4) parking space facility proposals: 

Tri-Met Employe Parking, Portland 
100-space parking facility 

Hyland Hills Shopping Center, Beaverton 
471-space parking facility 

Burger King Restaurant, Portland 
57-space parking facility 

Sommerwood, Multnomah County 
588-space residential parking facility 
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NORTHWEST REGION - 21 (see also attachment #4) 

Approval was given to five (5) air pollution control projects: 

Western Foundry, Washington County 
control of furnace, sand handling, cleaning room 

Rich Manufacturing, Multnomah County 
baghouse 

Publishers Paper, Newberg, Yamhill County 
new hog fuel boiler 

J. Arlie Bryant, Inc., Multnomah County 
portable rock crusher 

Ross Island Sand and Gravel, Multnomah County 
concrete batch plant 

Information requested and received from seven (7) air pollution control 
projects is being evaluated: 

Layton Funeral Home, Multnomah County 
cremation incinerator--evaluating source test results 

Columbia Independent Refinery, Multnomah County 
oil refinery--evaluating tradeoff benefits 

Portland Steel Mills, Multnomah County 
new·steel mill--proposed permit being drafted 

Publishers Paper, Newberg, Yamhill County 
new digester--drafting letter of approval 

Oregon Steel Mills, Rivergate, Multnomah County 
pellet metallizing--reviewing emission calculations 

Teeples & Thatcher, Inc., Multnomah County 
sawdust cyclones--reviewing request to temporarily use existing cyclone 
while installing bag filter to exhaust inside building 

Chamberlain's Pet Crematorium, Multnomah County 
cremation incinerator--proposed permit being drafted 

Additional information was requested for two (2) air pollution control projects: 

Oregon Steel Mills, Front Street, Multnomah County 
baghouse with canopy 

Charter Energy Company, Columbia County 
new oil refinery 
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Seven (7) air pollution control projects are being processed: 

Rhodia-Chipman Division, Multnomah County 
dichlorophenol distillation expansion 

Ross Island Sand and Gravel, Multnomah County 
concrete hatch plant 

Oregon Portland Cement, Clackamas County (3 notices of construction) 
paving of vehicular traffic areas 

ESCO - Plant #3, Multnomah County 
new 4-ton induction furnace 

Medford-Corporation, Multnomah County 
green wood chip storage and distribution center 

Land Quality 

Ten (10) project plans were reviewed: 

SOLID WASTE MANAGEMENT DIVISION - 7 

Approval was given to five (5) project plans: 

Woodburn Landfill, Marion County 
existing site, closure plan 

Camas Valley Transfer Station, Douglas County 
new transfer station, construction and operational plans 

Hempstead Sludge Lagoon, Coos County 
existing domestic site, construction plan 

_Agness Transfer Station, Curry County 
new transfer station, construction plans 

Albany Landfill, Linn County 
existing domestic site, closure plan 

Provisional approval was given to two (2) project plans: 

Coffin Butte Landfill, Benton County 
existing domestic site, operational plans 

Joe Ney Disposal Site, Coos County 
existing domestic site, operational plan 
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NORTHWEST REGION - 3 

Approval was given to three (3) project plans: 

WOodburn Sanitary Landfill, Marion County 
operational plan, new garbage landfill 

Resource Recovery ByProducts 
operational plan, new transfer station 

Crown Zellerbach - Lewis and Clark Log Sorting Yard, Clatsop County 
operational plan, expansion of existing wood waste landfill. 

Director's Recommendation 

It is the Director's recommendation that the Commission give its confirming 
approval to staff action on project plans and proposals for the month of 
October 1974. 

SS 

attachments - 4 

11/13/74 

KESSLER R. CANNON 
Director 



Attachment #2 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

NORTHWEST REGION OFFICE - Technical Services 

Water Quality Division - Project/Plan Review 
• 

During the month of October 19711, the fol lowing ~~tar_y___sewer 
project plans and specifications and/or reports were reviewed by the 
staff. The disposition of each project is shown, pending ratification 
by the Environmental Quality Commission. 

See attached sheets for disposition of each project. 

Summary of projects 

26 sanitary sewer plans received 
22 sanitary sewer plans approved 

9 sanitary sewer plans pending* 

* Pending refers to scheduling for staff review relative to disposition of 
projects unless noted on attached sheets as "under study". 

' 
/ 

I 



jo. 

362 

") 

Received 
Date Location 

9-25-74 USA (Sunset) 

· 363 9"16-74 Timberline 
·Lodge _ 
Clackamas Co. 

364 9-26-74 Tualatin 

365 9-22-74.West Linn 

366 9-26-74 Tualatin 

367 9-11-74 Portland 

368 10-1-74 Gresham 

369 9-30-74 Troutdale 

370 10-2-74 Lake Oswego 
(Tryon) 

371 10-1-74 Tualatin 

) _) -

NORTHWE sr REGION__:: ]'iQ_ __ - _ S_e"7ei::_E_l:;ig_ Dj,,;posi,,U_on,__ _ _ She_e .!= :_-__ z_s ___ _ 
;:: -N F __ O_JLJ:LA __T _ _L_O_N_R_E __ C _ __E _ _r__ 'L _E D._, ______ _ DEQ _ _fil:_af.Lllisp.csit.ion ___ _ 

Inf or- Approval 
,_ Pr<>j_':(!t _ _ _ E_ngineer mation __ D§-_!:_§___ ______ fl_c~:i-5!.!l ]l~ 

·Extension to ll4th Street 
L.1.0., Edwin J. Peterson 
property, sanitary sewers 

Timberline Lodge Sewage 
Effluent Seepage Bed 

Shawnee Plains 
sanitary sewers 

Portland Ave. L.l.D. 
sanitary sewers 

Western Metro Sewer 
Extension (West of 65th 

P 8172.0 Tryon Creek 
infiltration/inflow 
analysis 

Casa-De-Lass 
sanitary sewers 

Sanitary force main 
connection to a City 
Manhole 

Revised Forest Glen 
subdivision sanitary 
sewers 

Conrad Veneer propErty 
sanitary sewer 

Hi l ton 
Erigineering Co. 

U.S.Department 
of Agriculture 

Compass Corp. 

John W. 
Cunningham 
& Associates 

2 plans cp-27-74 

2 plans 9-19-74 

2 plans l Q-3-74 

2 plans 10-3-74 

i CH 2MHi 11 
Ave) 

' 

l pl an 10~3-74 

i 
City of Portland 2 plans 

Moffatt Nichol 
& Bonney, Inc. 

2 plans l0-3-74 

Sleavin-Kors 2 plans l0-3-74 

Murray-McCormick 2 plans l0-4-74 
Environmental 
Group 

Dorner & Tunks, 3 plans l0-8-74 
Inc. 

' Prov. Approval AHJ 

Prov. Approval CHG 

Prov. Approval AHJ 

Prov. Aporoval AHJ 

Prov. Approval AHJ 

Pending (under study) REG/PD! 

Prov. Approval AHJ 

Prov. Approval AHJ 

Prov. Approval AHJ 

Prov. Approval_ AHJ 



) ) ) 
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------------· :---N _E_ __ O_R __ lLA_T _ _LO __ N'. __ R_E __ C _E_LY __ E D__ __ ____ DEQ __ St.afi___J:lisp_o_sition __ _ 

Received Infor- App.roval 
;.Jo. Date Location Project Engineer -- - ----- ::. - ··-- .. --·- - ·--- . -

mat ion Date Ac~-~.o.n ~". 

155 

372 

373 

374 

375 

376 

377 

378 

379 

10-3-74 Salem (Willow) 
E. Salem Sewer 
& Drainage 
District 1 

10-10-74 CCSD#l 
. (Gladstone) 

l0-9-74 Turner 

10-10-74 Salem (Wi 1 lowr 
! 

10-15-74 Canby 

10-15-74 St- Helens 

10-16-74 Gresham 

10-17-74 Gresham 

10-17-74 USA (Aloha) 

Mackel Construction Company 
Shopping Center sanitary 
sewer at Silverton & 
Lancaster Drive 

Monte Carlo Heights 
subdivision sanitary sewer 

Martin 
Engineering 
Company 

A Sewerage Plan Report for Clark & Groff 
Turner 

Central Services Center 
near Interstate 5 & State 
Street sanitary sewers 

North Juniper Street and 
N.E. First Avenue 
sanitary sewers 

Kaiser Gypsum Co., Inc. 
Sanitary Sewage Dispo~al 
Modifications 

Gresham Clinic sanitary 
sewers 

Carkin and 
Sherman .J\1 A and ; 

_Wes tech 
' Engineering 

Zarosinski -
Ta tone 
Engineering 1. nc. 

Hhitely, 
Jacobsen and 
Associates 

Wi 1 sey & Ham 

Camelot Plat 3 subdivision Carl E. Green 
sanitary sewers 

Tanasbrook Development 
Neighbor.hood "C'', 
sanitary sewer 1 ine C-1 
revision, sanitary sewer 

-Ji ne C-2 

& Associates 

Alpha 
Engineering 

2 plans 10-18-74 

3 plans l0-14-74 

3 plans 

1 plan 

2 plans 10-18-74 

3 plans 10-24-74 

2 p 1 ans 10-22-74 

2 plans 10-22-74 

2 plans 10-22-74 

Prov. Approval 

Prov. Approva 1 

Pending (under study) 

Pending · 
10-16-74 rec'd 

AHJ 

AHJ 

RHF/ 
PDC 

.AHJ 

revision with no profile 
(Requested profile 
sheet) 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

AHJ 

AHJ/ 
LOP 

AHJ 

AHJ 

AHJ 
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Received 

Date Location ==-=-= -. ~==== Pr~-~--··------------·-- ---==-~~ 
.o - Engineer 

Inf or
mat ion , __ - --

380 Independence 

381 10-18-74 West Linn 

382 10-21-74 USA (Durham) 

383 10-23-74 Twin Rocks 
Sanitary 
District in 
Tillamook Co.; 

384 10-24-74 USA 

Independence Airpark 
final phase of 84 lots 
sanitary sewers 

Hidden Springs Ranch No. 2 
sanitary sewers 

Preliminary Plans for 
Cedar Hills Trunk Sewer 

Stark Street sanitary 

W. I . Peterson 
Engineering 

Wi 1 sey & Ham 

Stevens, 

. 2 plans 

2 plans 
Thompson & Runyan 

W. F. Perley ! 2 plans 
sewer extension, lats, E-5, and Associates 
and E-5-1 

Somerset West Commercial R .A. Wr i g'fft : 2 plans 
(Somerset West)Center sanitary sewer Engineering 

385 10-25-74 Portland S.W. 

386 Portland fl. 

387 10-31-74 Tualatin 

388 10-31-74 Portland 

339 10-31-74 USA (Aloha) 

i 
S.W. Fairvale Court north of City of Portlan~ 1 plan 
S.W. Pendleton Street 
sanitary sewer 

Gertz-Schmeer sewerage City of Portland 2 plans 
system including 1 ift 
stations, wastewater pump 

·station and sanitary sewers 

Revised Shawnee Plains 
sanitary sewers 

S.E. Harney Street 
sanitary sewers 

Ray Sul! tvan sanitary 
sewer extension 

Compass Corp. 2 plans 

City of Portland 1 plan 

H.A. Mohr 
Engineers 

2 plans 

Approval 
Da=t=e=== h~~Joi:t B_y__ 

10-22-74 Prov. Approva 1 

10-23-74 Prov. Approval 

10-25-74 Prov. Approva 1 

10-25-74 Prov. Approval 

10-28-74 'Prov. Approval 

10-29-74 Prov. Approva 1 

10-14-74 Prov. Approva 1 

Pending 

Pending 

_Pending 

AHJ 

AHJ 

AHJ 

AHJ 

AHJ 

AHJ 

WQ-by 
CPH . 
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~o. 

390 

391 

392 

393 

Received Inf or-
Date Location Pro.ie,..+-- - .. -- - - . ___ ,Enpineer mation 

10-31-74 USA Carol wood I 
(Beaverton) ·sanitary sewers 

10-31-74 USA CO-JO No. 2 
(Aloha) sanitary sewers 

10-31-74 USA Hyland Hills Center -
(Aloha) Phase I Construction 

sanitary sewers 

USA 'Forest Grove STP 
(Forest Grove) Change Order No. 2 

. 

Wilsey & Ham :2plans 

Harris-McMonagle 2 plans 

Robert E. Meyer 2 plans 
Consulting 
Engineer 

'CH2M/Hi 11 

Approval 
Date 

10-28-74 

.11.<e.t:J~!.1. 

·Pending 

Pending 

Pending 

Prov. Approva 1 

Bv 
--.;:: 

WQ-by 
CPH 



Attachment #3 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

NORTHWEST REGION OFFICE - Technical Services 

Water Quality Division - Project/Plan Review 

During the month of October 1974, the fol lowing industrial project 
plans and specifications and/or reports were reviewed byi:~staff. The 
disposition of each project is shown, pending ratification by the 
Environmental Quality Commission. 

Specific projects were received prior to October 19711, however 
projects 89-1 through 101-1 are included for the month of October 
because some were not included in earlier months. See attached sheets 
for d~tes and disposition of each project. 

Summary of Projects: 

13 Industrial plans/tax credits received 
20 industrial plans/tax credits approved 

5 industrial plans/tax credits pending (total from previous months) 

• 



i~o. 

\, ) 

Receiveld. 
!:late Location 

57-I II 7-17-74 Salem 

58-I 8-1-741 Tillamook Co. 

59-I 8-5-74 I Tillamook Co. 

6o-I 8-5-74 I Tillamook Co. 

61-I 8-5-74 I Tillamook Co. 

62-I 8-5-74 I Tillamook Co. 

63-I ii 8-5-74 I Stayton 

64-I 118-5-74 I Stayton 

65-I 117-12-741 Portland 

( ) 
IJO?.T"1{vBST P.EGIO~J - ·vrQ - Industrial Plan Dispcsi tion_: 

Il-TFORl·!ATION RECEIVE!:J 

. Project , &ie;ineer 

Boise Cascade Digester 8 
and Counter Current Washer 

Boise Cascade 

Anilllal Waste Disposal System 
Holding Tank for 

u.s.Department 
of Agricultu:fe·: 

Joe Donaldson 

Anilllal Waste Disposal 
Holding Tank for 
Glen Metca.J.fe 

Anima.J. Waste Disposal 
Holding T.ank for 
Harvey Wyss 

Anilllal Waste Disposal 
Holding Tank for 
Ray Measur 

Anilllal Waste Disposal 
Holding Tank for 
Ron Zuercher 

i, 

System! U.S.Department 
of Agriculture 

System I U.S.Department 
of Agl'd.eul ture 

,J .. .,_ 

System I u.s.Department 
of Agriculture 

System I u.S.Department 
of Agriculture 

Inf or
ma tio...'"l 

l plan 

l plan 

l plan 

l plan 

l plan 

l plan 

Stayton Canning Co. Tax Credilt Clark and Groff ll plan 
;T-566, "Spray Irrigation 
System". 

!Stayton Canning Co. Tax Credit, Clark & Groff 11- plan 
iTI -567, "Wastewater Screening 
System". 

~
auffer Chemica.J. Co. Tax 

redit T-552, "Lined Pond 
th Pump", 

Stauffer Chemica.JL + plan 
Co, Engineering 
Department 

II 
Approval . 

Date, -

8-15-74 

8-12-74 

B-12-74 

B-12-74 

la-12-74 

I 
r-12-74 

c) 
Sheet: 7-I 

DZQ Staff Disposition 

Action 

Approved. 

Approved 

Approved 

Approved 

.Approved 

Approved 

pending 

pending 

pending 

j:h· 
-J 

JN 

F 

ilHF 

llliF 

PlF 

~ 
~ 

j.J1\ 

AA 

$G 
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l~O?..Tl--J·BS~ P.EGIO~~ - \.TQ - Indust:-ial Plan Disposition· Sheet: 8-I 

Il·'.?ORT-lATION R2CEIVED D~Q Staff Disnosition - -

l~o. 
Received 

Location I . Project , E!l~ineer 
Inf or- \ Approval. Action p,,-

Date matio..."'l Date - -J 

66-r 8 74 Yamhill Co.· Millers Wholesale Meat Environmental 1 plan &-15-74 Approved · RHF 
Lagoon System Associates 

67-I 7-16-74 Polk Co. Willamette Industries Willamette 1 plan 8-15-74 Approved RHF 
Log Pond Modification$ Industries -, - ' 

I . 
I I 

I i, 

I ' 

I 

I ' ,' 
I 

\ 

70-1 - -74 St. Helens Kaiser Gypsum Preliminary Whiteley/Jacobse1 1 plan 8-12-74 Approved LOP 
study of sanitary sewer & Assoc·lates 

' pressure line . ' 
.. , 

71-1 - -74 Portland Zidell Oil Water Separator Bryan Johnson 1 plan Pending (under study) LOP 

72-1 -8-74 Portland Bird & Son Study for UMA 110-17-74 Approved LOP 
Recirculating Cooling Water 

73-1 1 l-4-74 Marion County Animal Waste Di sposa 1 Sys ten U.S.Department o 1 plan 9-10-74 Approved H\F 
Holding Tank for i Agriculture 
Jesse Grieser Dairy Parm 

I I 

-

75-1 9-11-74 Yamhill County Dayton Feed Yard Lagoon U.S.Department of 1 plan 9-18-74 Approved I HF 
for Animal Waste Agriculture I -

76-1 9-9-74 Yamh i 11 County Animal Waste Disposal System U.S.Department _o' 1 plan 9-TB-74 ' HF I\ pp roved 
Holding Tank for Agriculture 
Richard Kimbal 1 



)) )) 
t~O?.T.::-fd:::ST· REG IO:~ - \.TQ - I::!dli.Stz-ial Pla..'1 Disposition· 

ReceivJ1 Location 
Da-ce J 

I '1 ? 0 R !-' A T I 0 :; R~CE::IV""~D 

I{o. 
. Project , EY.!.§;ineer Infor

matio..~ 

77-1 IJ 9-16-71! Yamhi 11 County Animal Waste Disposal System I U.S.Department o 
Holding Tank for Austin Warn~rAgriculture 
Livestock operation 

1 plan 

78-1 ii 9-10-74 Marion County Animal Waste Disposal System 
Holding Tank for A & H Dairy, 

1 plan 

-79-1 ii 8-12-7Ji/ Washington 
County 

Animal Waste Disposal System i U.S.Department o 
Holding Tank for I Agriculture 

U.S.Departmen _o 
Agriculture , I 

1 plan 

- 80-1 8-21-741 Washington 
County 

Robert Kauer, Jr. 

Animal Waste Disposal System 
Holding Tank for 
Steven Vandehey 

81-1 119-6-74 Washington 
County 

Animal Waste Disposal System 
Holding Tank for 

-82-1 i\9-5-74 

I 

Ti 11 amook 
·i 

"83-1 1· 9-Hl-71ii Tillamook 

- 84-1 I 9-23-741 Tillamook 

85-1 119-24-741Tillamook 

Robert Vandehey 

Count~Animal Waste Disposal System 
Holding Tank for 
Joe Davis 

County)Animal Waste Disposal System 
Holding Tank for · 

1Ga ry Manning 

Count~nimal Waste Disposal System 
olding Tank for 
i 11 iam Gates 

founty~nimal Waste Disposal System 
Holding Tank for 

B6-1 ~
ames Trent 

9-23-74\Tillamook County nimal Waste Disposal System 
olding Tank for 

~ugh Skarda 

U.S.Department o 
Agriculture 

I plan 

"~.S.Department o~ 1 plan 
Agriculture 

U.S.Department o~ 1 plan 
Agriculture 

U.S.Department o~ I plan 
Agriculture 

U.S.Department ofi 1 plan 
Agriculture 

I 1 plan U.S.Department of 
Agriculture 

U.S.Department o"fi 1 pfan 
Agriculture 

II 
Approval 

· Date. 

10-1-74 

9-19-74 

9-16-74 

9-13-74 

9-13-74 

/ 10-1-74 

I 
ii 10-2-74 

10-3-74 

10-7-74 

.10-7-74 

: 

)) 
Shee-:;: 9-1 

DZC Sta~~ Dispositio~ 

Actio~ 

llpproved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approvea 

Approved 

Approved 

Approved 

1"' 
RHi= 
I 

I 
$CC 
I 

cc 

r 
~Hf 

-! 
RiH! 

t! 
+! 

RJi 



i) (1) ( 
Sheet: · lo-1 I~O?.:~i\1SS1: P~GI0:7 - \·TQ. - InC.ust:-ial Pl~vi Disposi "tion · 

I l1 ? 0 R M A T I 0 N R~C~I~v .. :::D D2Q Sta~~ Disnosition - . 
,. 

I Receiv,1 
). Da-te 

Location I Project , 
I 

E:lgineer 
·Info!"'~ 

ma;:.io_'1. 
\I Approval . 

Date. Ac~ion By 

37-1 9-13-71 Port I and Chipman Chemical Zarosinski l I plan 10-17-74 _Approve~ iLDP ! 
Rhodia Defuser Tatone Engineer! g, 

I Inc. 

sa-1! a-26-74 Port I and ARCO Upgrading 0.1 water ARCO Engineering I plan 9-23-74 Approved ILDP i 
I 

separation facilities -. 

: I I 09- ii 9-9-74 Yamh i 11 County Cascade Steel wastewater CH 2M/Hi 11 2 plans ' 10-3-74 Approved [RHF: 
I control facilities ' 

lDJ 

mod if i cation 

JO-I 9-26-74 Columbia County Animal Waste Disposal System U.S.Department o· I plan 10-4-74 Approved 
Holding Tank for Agriculture 

' Francis_ Wright I ..... -... 
'JI - I 9-26-74 Columbia County ~nimal Waste Disposal System· U, S. D epa·r·tmen t of l plan l 0-3-74 Approved _DP 

1-iolding Tank for Agriculture 
.rnest Obermeyer 

':2-1 9-6-74 Clackamas County nimal Waste Disposal System U.S.Department of l plan 11 o-4-74 Approved ._DP 
Holding Tank for Agriculture 

\ "ed Wilson I 
93-1 9-26-74 Columbia County nimal Waste Disposal System U.S.Department of l plan 10-4-74 Approved "DP 

olding Tank for . i Agriculture 
oss Winans ' 

I -

94-1 -26-74 Columbia County nimal Waste Disposal System U.S.Department of I plan l 0-4-74 Approved DP 
olding Tank for Ag r i c_u I tu re 
elvin Kelley 

·95-1 - I 0-7 4 lashington Count Animal Waste Disposal System -- -- l 0-8-74 Approved cc 
: Holding Tank for 

Gary Duyck . 

·- c 

: 

0 

--



) ) ) I -

NO?.THVBST F.EGI011 - WQ - Industrial Plan Ilisposi tion.' Sheet: //-! 

INFORMATION RECEIVED DEQ Staff Disposition - - - - 6 -

r;o. Received Location I . Project , &lgineer 
. Infor- Approval . P_ction By. 

Date matio...vi Date. 

36-1 9-20-74 Washing ton Count . Revised Animal Waste Dispos l -- -- l0-8-74 Approved sec 
System for 
Robert. Vandehey 

37-1 b-14-74 Washington Count Animal Waste Disposal Sys ter -- -- 10-8-74 Approved 1scc 
Holding Tank for i ; 

Louis Hil lecke I i 

98-1 110-10-71 Ti 1 lamook Count v Animal Waste Disposal Syste1 U.S.Department -- 10-29-74 Approved RHF 
Holding Tank for of Agriculture 
Dary 1 Johns ton 

99-1 0-7-74 Portland Asbestos Settling Ponds for Pennwalt Corp. l plan Pending WDL 
Pennwalt Corp. 

_.;·--... ' l 00-1 9-17-74 Wi 1 laminia U.S. Plywood, Water . , · B'ryan · John son I plan 10-23-74 Approved RHF 
Pollution Abatement & Associates 
Modification 

I 01-1 9-26-74 Columbia County Animal W~ste Disposal Syste m U. S. Department 1 plan I 10-21-74. Approved LOP 
Holding Tank for of Agriculture REG 

~ 
Ronald H. Bone 

I 
l 

-

I 
! 

I 
I . : 

. 

I 
I 

1 

t 
l 
' ' ' : ' 



Attachment #4 

MEMORANDUM 

To: Shirley Shay November 12, 1974 

From: John Kowalczyk 

Subject: Supplement to October 1974 Activity Report to EQC 

Northwest Region Permit Work Output-Backlog 

October 1974 

Appl. Pending Sources 
Sources Appl. Permits Penni ts Permits Under 
Req'd Rec'd Drafted Issued To be Permits Regular 

Permits (mo.) (mo.) (mo.) Drafted Drafted Permit 

Air Permits 

Process 294 5 1 25 138 6 114 
Fuel Burning 630 3 114 0 3 619 8 

Water Permits* 

Industrial 158 5 17 3 20 98 40 
Domestic 123 0 3 10 5 42 76 

Solid Waste Permits 

General Refuse 27 0 1 4 5 1 21 
Demolition 10 1 0 0 3 0 7 
Industrial 13 0 0 0 3 0 10 

*NP DES 



P = Permit 
NC = Notice of Construction 

No. 

Pl44 

Pl45 

Pl46 

P259 

NC504 

P267 

NC513 

Date 
Received 

11/9/73 

11/21/73 

11/23/73 

1/30/74 

2/5/74 

2/28/74 

3/26/74 

P275-7 4/2/74 

BQ82 4/.15/74 

Location 

Clatsop 

Multnomah 

Multnomah 

Multnomah 

Multnomah 

Multnomah 

Clackamas 

Multnomah 

Multnomah 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
NORTHWEST REGION - AQ~Plan Disposition 

I N F 0 R M A T I 0 N R E C E I V E D 

Project 

AMAX Aluminum - New 
Aluminum Reduction Plant 

Union Carbide - #1 furnace 
Product change 

Schnitzer Steel Products 
Wire Incinerator 

Columbia Steel Casting 
New Furnace and Controls 

Western Farmers - Dust 
Control of Truck Receiving 

Layton Funeral Horne 
Cremation Incinerator 

Milwaukie Plywood "' Veneer 
Dryer Control 

Columbia Independent Refinery 
Oil Refinery 

Pacific Carbide 
New Furnace 

Review 
Engineer 

JFK 

JAP 

JAP 

JAP 

JAP 

JAP 

JAP 

JAP 

JAP 

Information 
Req'd Rec'd 

12/26/73 9/11/74 

7/15/74 8/14/74 

6/28/74 8/7/74 

2/6/74 6/13/74 

3/21/74 

5/14/74 ,10/29/74 

6/17/74 

4/30/74 10/28/74 

5/17/74 

Auer oval 
Date 

9/30/74 

9/30/74 

9/30/74 

DEQ Staff Disposition 

Action By 

Processing - Developing 
list of additional 
information needed 

Proposed permit being 
drafted 

Issued proposed permit 
9/30/74 

Issued proposed permit 
9/30/74 

Awaiting information 
on Air Flows (delinquent 
in meeting Compliance 
Schedule) . Notified 
10/29/74,inforrnation to 
be supplied in November. 

Evaluating Source Test 
Results 

Awaiting Revised Proposal 
(delinquent in meeting 
Compliance Schedule). 
Meeting held 10/24/74, 
new compliance schedule 
being negotiated. 

Evaluating tradeoff 
benefits 

Issued Proposed Permit 
9/30/74 



P = Permit 
NC = Notice of Construction 

No. 

NC520 

P294 

NC542 

NC550 

NC526 

P305 

P306 

NC539 

NC533 

NC537 

Date 
Received 

5/7/74 

5/31/74 

6/12/74 

6/17 /74 

6/20/74 

6/28/74 

6/28/74 

7/9/74 

7/12/74 

7/12/74 

Location 

Multnomah 

Columbia 

Multnomah 

Washington 

Multnomah 

Multnomah 

Multnomah 

Multnomah 

Washington 

Yamhill 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
NORTHWEST REGION ~ AQ~Plan Disposition 

I N F 0 R M A T I 0 N R E C E I V E D 

Project 

Resource Recovery Byproducts 
Paper Classifier 

Cascade Energy, Inc. 
Oil Refinery 

Port of Portland 
Bulk Loading Facility 

Western Foundry - control of 
Furnace, Sand Handling, 
Cleaning Room 

Rich Manufacturing 
Baghouse 

OWens Corning 
Fiberglass Plant 

Portland Steel Mills, 
New Steel Mill 

Triangle Milling 
Dust Control 

Pacific Building Materials 
Concrete Readymix Plant 

Publishers Paper~- Newberg 
New Digester 

Review 
Engineer 

Information 
Req'd Rec'd 

JAP 5/29/74 

JAP 7/16/74 

JAP 7/22/74 

JAP 7/25/74 10/2/74 

JAP 7/21/74 10/2/74 

JFK 7/31/74 

JAP 7/17/74 10/18/74 

DDO 9/20/74 

DDO 9/6/74 

DDO 9/26/74 10/1/74 

A:o.oroval 
Date 

Page 2 

DEQ Staff Disposition 

Action 

Awaiting information 
on controls (meeting 

By 

held 10/24/74, compliance 
schedule negotiated, plans 
due November 1, 1974). 

Awaiting .emission 
information and EIA 

Awaiting information on 
on controls (information 
will be received when 
Port approves project 
funding) . 

10/10/74 Approved 

10/8/74 Approved 

Awaiting information on 
more efficient controls 
and tradeoff s 

Proposed permit being 
drafted 

Awaiting information on 
system design 

Awaiting Permit 
Application 

Drafting letter of 
approval 



P = Permit 
NC = Notice of Construction DEPARTMENT OF ENVIRONMENTAL QUALITY 

NORTHWEST REGION ~ AQ~Plan Disposition 

No. 

NC535 

NC534 

NC538 

P317 

NC543 

NC548 

NC544 

NC545 

NC5ll9 

P321 

P323 

Date 
Received 

7/17/74 

7/17/74 

7-18-74 

7/18/74 

7/24/74 

7/31/74 

8/1/74 

8/8/74 

8/15/74 

8/19/74 

9/11/74 

Location 

Mar:i,on 

Marion 

Yamhill 

Multnomah 

Multnomah 

Clackamas 

Multnomah 

Multnomah 

I N F 0 R M A T I 0 N R E C E I V E D 

Review 
Engineer 

Information 
Project 

Boise Cascade 
New Washers 

Salem 

Boise Cascade - Salem 
New Digester 

Publishers Paper - Newberg 
New Hog Fuel Boiler 

DDO 

DDO 

DDO 

Oregon Steel Mills - Rivergate DDO 
Pellet Metallizing 

Oregon Steel Mills - Front St. DDO 
Baghouse wi~h Canopy 

Barton Sand and Gravel 
Rock Crusher 

JAP 

Oregon Steel Mills - Front St. DDO 
Ladle Furne Exhaust 

Teeples & Thatcher, Inc. 
Sawdust Cyclnnes 

DDO 

Req'd Rec'd 

8/15/74 

8/15/74 

9/26/74 10/1/74 

9/16/74 10,(29/74 

10/16/74 

9/17/74 

8/27/74 10/29/74 

Washington Western Foundry - Scrubber 
to Control Cupola Emissions 

JAP 

Multnomah 

Columbia 

J. Arlie Bryant, Inc. 
Portable Rock Crusher 

Charter Energy Company 
New Oil Refinery 

DDO 9/4/74 9/20/74 

JAP 10/11/74 

A:o_oroval 
Date 

Page 3 

DEQ Staff Disposition 

Action By 

Awaiting final engineering 
design on controls 

Awaiting final engineering 
design 

10/28/74 Approved 

Reviewing emission 
calculations 

Awaiting information on 
hooding design and 
capture efficiency 

Awaiting information on 
final process design 

Drafting approval letter 

Reviewing request to 
temporarily use existing 
cyclone while installing 
bag filter to exhaust 
inside building 

Drafting approval letter 

10/24/74 Issued proposed permit 
10/24/74 

Evaluating tradeoffs and 
effect on ambient air 
quality 



P = Permit 
NC = Notice of Construction 

Date 
No. Rec;:eived Location 

P324 9/13/74 Multnomah 

P325 9/17/74 Multnomah 

NC556 9/27/74 Clackamas 

NC561 10/4/74 Multnomah 

NC557 10/10/74 Multnomah 

P333 10/10/74 Multnomah 

NC558 10/11/74 Clackamas 
NC559 
NC560 

NC562 10/15/74 Multnomah 

P345 10/7/74 Multnomah 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
NORTHWEST REGION ~ AQ-Plan Disposition 

I N F 0 R M A T I 0 N R E C E I V E D 

Review Information 
Project Engineer Req'd Rec'd 

Chamberlain's Pet Crematorium JAP 9/19/74 10/8/74 
Cremation Incinerator 

The Oregon Humane Society JAP 
Cremation Inciilerator 

Oregon Ready-Mix DDO 
Concrete Batch Plant 

Rhodia-Ch~pman Division DDO 
Dichlorophenol distillation 
expansion 

Ross Island Sand and Gravel JAP 
Concrete Batch Plant 

Ross Island sand and Gravel JAP 
Concrete Batch Plant{ 

Oregon Portland Cement DDO 
Paving of vehicular traffic 
areas 

ESCO - Plant #3 DDO 
New 4 ton induction furnace 

Medford Corporation JAP 
Green wood chip storage 
and distribution center 

Approval 
Date 

Pa,ge 4. 

DEQ Staff Disposition 

Action 

Proposed permit being 
drafted 

Processing' 

Preparing to mail out 
permit application 

By 

Processing - letter 
requesting expected 
i~crease in air emissions 

10/31/74 Approved 

Proposed permit being 
drafted 

Drafting approval 
letters 

Processing - reviewing 
emission calculations 

Processing 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
Northwest Region 

Technical Services 

Air Quality Division - Project/Plan Review 

During the month of October 1974, the following air quality project 
plans and specifications were reviewed by the staff. The disposition of 
each project is shown pending ratification by the Envirimmental Quality 
Commission. See attached sheets for disposition of each project. 

Summary of Projects 

Air Quality Plan Reviews - Notice of Construction 

7 Received 
11 Pending (awaiting additional information requested) 

9 Processing 
4 Approvals 

New Source Air Quality Permits 

2 Received 
1 Pending (awaiting additional information requested) 

10 Processing 
4 Proposed Permits Issued 



TOM McCALL 
GOVERNOR 

B. A. McPHllllPS 
Chainnan, McMinnville 

ENVIROf\~MENTAL QUALITY COM!VUSSION 

1234 S.W. MORRISON STREET o PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

GRACE S. PHINNEY To: Environmental Quality Commission 
Corvallis 

JACKLYN L HALLOCK From: Director U 
0 
~ Portland 

MORRIS K. CROTHERS 
Salem 

RONALD M. SOMERS 
The Dalles 

KESSLER R. CANNON 
Director 

Contains 
Ri?~ydcd 
M<11cri.1I~ 

Subject: Sfatus Report of AifQuality Control Division Workload 

Attached is a status report of the various projects in the 
Air Quality Control Division as of November 1, 1974. This status 
report includes special projects and ongoing programs including air 
contaminant discharge permit applications and source tests. 

Also attached to the status report is a brief summary of 
the Air Quality Control Division activities. 

HMP - 11/18/74 

KESSLER R. CANNON 
Director 



AIR QUALITY CONTROL DIVISION SUMMARY OF ACTIVITIES FOR OCTOBER 

Public Hearini;s 
Indirect Source Rule 

Project Plans 

Surveys 

Plan reviews received 
Plan reviews completed 

Odor survey, Publishers Paper, Newberg 
Aerial survey, Willamette Valley 

Computer Proi;rams 
Computer programs completed 

Meteorological Report 

1 

18 
8 

1 
1 

8 

Number of days on Alert Status 2 
Number of days under Air Stagnation Advisory 3 

Permit Activities 
Permit Applications received 
Permits issued 
Public Hearings held 
Notice of In:terrt to issue permits 
Permits revised, reissued 

Summary of AQCD permits by source categories 

Wood products 
Minerals and Metals 
Pulp and paper 
Miscellaneous 

Received* 
210 
162 

13 
86 

3 
3 
0 

14 
1 

Issued 
84 
51 
12 
20 

*Includes applications for renewals 

Source Compliance Evaluations 
Plant inspections 
Source tests received and/or reviewed 

EPA Quarterly Reports 

Training Activities 

Regulation Revisions in process 

Tax Credits 
Review reports prepared 

7 
39 

1 

1 

1 

10 

Pending 
126 
111 

1 
66 



• , 

AIB QUALITY CONTROL DIVISION 
--------------------, MATION RECEIVE 

Program - Engineering Services 
--·- -----------· ------. -- - - --- .... -------EQ Staff 

. Received Review Approva 
No. Date Location Project Engineer Information Date Action 

1 4/5/74 Toledo GeorgilJ. Pacific veneer dryer Burkart Notice/Cons • 
emission control 

~ . 'lf'l9f'l~ Glide-- · 'Littl e"Rivel'<,"'Box-""=Hog-i'aei~· ~~~.....:-. """-->-~/'14" Completed and approved 
boiler 

3 12/7/73 Medford Boise Cascade - Leckenby II II II 

scrubber for veneer dryer II 

emissions control 

4 3/1/74 Bandon Rogge Mills, stud. mill const. II II " 

5 6/28/74. North Bend Weyerhaeuser " " " 
Cyclo screen separator 

6 8/5/74 Grants Pass Agnew Plywood " II " 
Veneer dryer emission contro 

7 8/15/74 North Bend Weyerhaeuser - veneer dryer II " " 
emission control (Air-Air 
condenser) 

I 

8 9/13/74 Klamath Falls Weyerhaeuser - veneer dryer II " " 
emissions control 

.. 

I 

//•/• ?.<" 



·< 

AIB QUALITY CONTROL DIVISION Program - Engineer:igg Services 
INFORMATION RECEIVED DEQ Staff Disposition 

. Received Review Approva 
No. Date Location Project Eneineer Information Date Action 

8/28/74 Dee Champion International Burkart Permit compl 9/18/74 H.F. boiler in com:_:iliance. 
Letter to be answered 

2 9/13/74 ·North Bend Weyerhaeuser 11 . 
Compliance 9/13/74 Letter to be answered 
status 

Veneer Dryer emissions 11 Special Projec 
I 

control program 

. 

' 

·' 

I 
//~/- ?'>" 



k 

s 

AIR QUALITY CONTROL DIVISION Program - Engineering Services 
- - - - - - -INFORMATION RECEIVED DEQ Staff Disoosit· . Received Review Approva 

No. Date Location Project Engineer Information Date Action 

1 9/30/74 Gold Beach Champion International Burkart fource test To be reviewed 
Cyclone test 

2 7/5/74 Glendale Robert Dollar - bark dryer II II II II II 

3 6/10/74 Medford Timber Products II II II II II 

Dryer, boUers, cyclones 

4 12/31/73 Medford Boise-Cascade, cyclones II II II II II 

5 3/5/73 Redmond Brooks Willamette, cyclones II II II II II 

6 10/2/73 . Redmond Brooks Willamette, HF boiler II II II II II 

7 5/29/74 Redmond Brooks Willamette, HF Boiler II II II II II 

8 12/74 Bend Brooks Willamette, cyclones II II II II II 

9 5/24/73 Bend Brooks Willamette, HF Boilers II II II II II 

10 11/14/72 Redmond Brooks Willamette, HF Boiler~ II II II II II 

9/26/73 
\ 

Kerby Cabax Mills, H.F. boiler II II II " II 11 

1 3/28/73 Cascade Lock! Cascade Locks Lumber II II 11 11 II 

H.F. boiler .. 
7/72 Dillard Dillard Lbr. , H.F. boiler 11 II II " 11 

6/73 Drain Drain Plywood, H.F. boiler II 11 11 II 11 

6/11/73 Drain Drain Plywood, cyclones 11 II 11 II II 

!'/- ;'- 7 ,_, 



• 
-I 

------------------A""-ffi_QUALITY CONTROL DIVISION Program - Engineeri_gg Services 
INFORMATION RECEIVED -- - - -- ------ ---- --- . -- ---DEQ Staff Disoosit" 

. Received Review Approva 
No. Date Location Project Engineer Information Date Action 

1 3/8/74 Hines Edward Hines Lumber Co. Burkart Source test To be reviewed 
cyclones 

1 1/15/74 Hines Edward Hines Lumber Co. " " " " " 
Hog fuel boiler 

1 3/23/72 Gardiner International Paper - cyclones " " " " " 

1 11/22/72 Chiloquin D. G. Shelter Lbr ., HF boile " " " " " 

2 4/17/73 K. Falls Modoc Lumber, HF boiler " " " " " 

2 4/12/73 . White City Olsen-Lawyer, HF boiler " " " " " 

2 4/72 Medford Medford Corp., cyclones " " " " " 

2 9/21/73 White City Permaneer - cyclones " " " " " 

2 2/2/73 Glendale Robert Dollar Co. - cyclones " " " " " 

2 4/19/73 " " " - HF boilers " " " " " 

2 4/72 Grants Pass So. Oregon Plywood - cyclonefl " II " I " " 

2 7/72 Roseburg Sun Studs - H. F. boiler " " " " " .• 
2 5/5/73 " II II H.F. boiler " " " " II 

2 1/3/72 Grants Pass Tim Ply - Cyclones " II " " " 

3 9/17/74 Grants Pass Tim Ply - H.F. boiler " " " " " 

." _,,. - /_ .7~·,..1' 



• 
5 

AIR QUALITY CONTROL DIVISION Program - En!tineering Serytces 
-- - - -- - - - - - - -INFORMATION RECEIVED DEQ Staff Disoosit· 

. Received Review Approva 
No. Date Location Proiect Engineer faformation Date Action 

3 L 9/17/74 Medford Timber Products - HF boiler Burkart Source Te.st To be reviewed 

~ 9/17/74 " " " dryer and sander- " " " " " " • 3 
dust scrubbers 

3 3 11/17 /71 " " " cyclones " " " " " 

3 i 10/6/71 " " " cyclones " " " " " • 

3 5 11/17/71 " " " H. F. Boiler " " " " " 

3 3 1/73 Gold Beach U.S. Plywood - H.F. boiler II II II II " 
. 

3 7 4/10/73 Lebanon U.S. Plywood - rotary dryer II " II " " 

3 8 4/12/73 Port Orford Western States Plywood II II II II " 
H. F. boiler 

3 9 6/71 Pilot Rock U.S. Gypsum - stacks, cyclon< II II II II II 

4 0 3/27/73 II II II ", H.F. boiler, cyclone: " " . " II II 

' 
\ 

.. 

//-/-7V 



"' t: 

AIR QUALITY CONTROL DIVISION Program - Engineerin~ Services 
E --·- ----·------· ------. -- - EQ Staff -. Received Review Approva 

No. Date Location Proiect EnITTneer Information Date Action 
. 

1 11/20/73 Brookings Brookings Plywood, EI 8-001! '.Burkart Permit Appl. 

, , - .. . 
~ ~cific-'l'eollisuus-,-Apph-4-7·3 

.. - tt ___ ll ,, 0/ •1 ' ... - - ·- 1>et"mit-·to· -be ·issued· 

-3-- Melli ' ---- ' A • A~" " II " ''ariance-app:t:ov.ed-b-y.-EQC - . - . 
PeFmH Publie-Hea:ring-. ' . n f-- '-A 

' 

4 12/3/73 Brookings South Coast Lumber, Appl 31 " " " 
~ 11/20 /.,~ . au~- T.ittle-.R~pp.-2-'f~ II - -" " Pe1'mft-·to be issue&--

6 11/8/73. Drain Smith River Lbr. App. 259 " " " 

7 12/6/73 Central Pt. :t.A-Pacific, App 346 " " " 
(Cheney Forest Products) 

8 11/20/73 Grants Pass SH&W Lumber, App. 275 II " II 

9 12/6/73 Grants Pass WEBCO (App. 343) " " II 

· (Brown Bros. Lumber) 

I 

10 12/6/73 Alic el Peacock Lumber, App. 363 II " II 

11 6/1/73 Union Ronde Valley Lumber, App l' 8 II " II 

·' 

. 

. 

~/-·./-7~/ 



-, 

Affi QUALITY CONTROL DIVISION Program - EngineerinQ: ssrvices 
INFORMATION RECEIVED DEQ Staff Disnosition 

Received Review Approva 
No. Date Location Project Enmneer Information Date Action 

1 4/2/74 Bandon Rogge Lumber, App. 436 Burkart IP ermit Appl. 

4/2/74 Bandon Rogge Lumber, Appl. 435 11 11 11 

1 

11/20/73 Bandon Moore Mill & Lbr. App. 277 11 11 11 

1 

12/6/73 Broadbent Alder Pacific, Appl. 350 11 11 11 

1 

1/18/74 Lakeside Bohemia, Appl. 406 11 11 11 

1 

12/6/73 Myrtle Pt. Leep Logging, Appl. 347 11 11 11 

1 

12/3/73 ' Langlois R. D. Tucker, Appl. 334 11 11 11 

1 

4/2/74 Sixes Rogge Lumber, Appl. 437 11 11 11 

.1 

11/20/73 Riddle C &. D Lumber, Appl. 274 11 11 11 

2 

2 9/18/73 Dillard Dillard Lumber, Appl. 245 11 11 11 

11/20/73 Sutherlin L & H Lumber, Appl. 284 " 11 ... 
2 

1/18/74 Reedsport Reedsport Mill, Appl. 407 11 11 11 \ 

2 

11/8/73 Drain Mt. Baldy Mill, Appl. 261 11 11 11 

2 

12/6/73 Myrtle er. Green Valley Lumber, App. 55 11 
.• 11 II 

2 

12/18/73 Reedsport Bohemia, Appl. 385 11 11 11 

2 
(Bolon Is. Division) 

I'/-/- 74" 
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AIR QUALITY CONTROL DIVISION Program - Engineering Services 
INFORMATION RECEIVED D EQ Staff Disoosit" -. Received Review Approva 

No. Date Location Project Encineer Information Date Action 

27 12/6/73 Reedsport Schafer Lumber, Appl. 344 Burkart Permit Appl. 

28 12/28/73 Riddle D.R. Johnson Lumber, App. 39 • II II II 

29 1/10/74 Riddle Herbert Lumber, App. 401 II II II 

30 5/17/73 Central Pt. Double Dee Lumber, App. 150 II II II 

• 

31 12/3/73 Central Pt. Steve Wilson Co. II II II 

32 12/18/73 Central Pt. Mt. Pitt Co. , Appl. 381 II II II 

33 5/8/73 . White City Eugene Burrill Lumber, App. 19 II . II II 

34 11/14/73 Grants Pass Morris Lumber, App. 264 " II II 

35 11/27 /73 Grants Pass Lew· Merrill Lbr., App. 290 II " II 

36 1/10/74 Grants Pass So. ore. Lumber, App. 403 II II " 

37 12/6./73 Grants Pass Grants Pass Moulding,App. 36' " II II 

\ 

38 5/7 /74 Pendleton Blue Mtn. Forest Prod. II II II 

Appl. 455 

39 5/10/73 Pendleton Harris Pine Mills, App. 131 II .• II II 

40 6/7 /73 Pilot Rock Kerns Furniture, App. 190 II II II 

.//-/-7{/ 
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AIR QUALITY CONTROL DIVISION Program - Engineering Services 
--·- ------------ --- --- - -- ~ - -----------E EQ Staff 

Received Review I Approva 
No. Date Location Project Enctneer Information Date Action 

4 1 11/20/73 Athena S & G Lumber, App. 271 Burkart Permit Appl. 

4 2 6/6/73 LaGt'ande Boise Cascade, App. 184 II II . II 

4 3 6/6/73 Joseph Boise Cascade, App. 185 II II II 

4 4 12/3/73 Lostine Starner Lumber, App. 332 II II II 

4 5 11/27/73 Wallowa Victor & Sons, App. 302 II II II 

4 6 7 /22/74 Wallowa Rogge Lumber, App. 470 II II II 

\ 

.• 

//-/'- '.:"'" /' 
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AIB QUAIJTY CONTROL DIVISION Program - Engineering Services 
INFORMATION RECEIVED DEQ Staff Disoosit" ---. Received Review Approva 

No. Date Location Project En!lineer Information Date Action 

1 8/7 /74 LaGrande Boise Cascade - permit rev. Bosserman To be reviewed 

2 8/26/74 Coquille Roseburg Lumber, compliance 11 11 11 

schedule change 

3 8/1/74 Grants Pass Four Ply - permit revisions II 11 " 
4 8/1/74 Brookings Four Ply .:. permit conditions 11 " 11 ' 

5 8/29/74 Medford Timber Products, T582 II Tax credit Request information 

6 8/28/74 Creswell Mazama Timber, T581 II 11 11 Awaiting CPA's report 
, 

\ 

·' 

,//-./- 7t/ 
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AIR QUALITY CONTROL DIVISION Program - Engineering Services 
INFORMATION RECEIVED DEQ Staff Disnosit· . . Received Review EI ii Approva 

No. Date Location Project En<Tineer Information Date Action 

1 12/27 /73 Baker Ellingson Timber, App. 391 Bosserman 01-0004 To be issued 
. 

" I~ /n, r~n ,_ - -- ~-.Ap - .. lR-00 .. _ - T • • - • 

' ' Ir- • .. , . 
3 9/19/73 Lakeview Louisiana Pacific, App. 246 II 19-0004' 0016 To be issued 

1 9/26/73 Baker Ellingson Lu)'.llber, App. 247 II 01-0003 
II II 

5 6/13/73 Prineville Hudspeth Pine, App. 208 ti 07-0004 " 

3 6/7 /73 Prineville Ochoco Luniber, App. 189 II 07-0005 " 

7 1/25/74 . Roseburg Roseburg Shingle, App. 419 11 -· 10-0026 " 

8 11/20/73 Dillard Round Prairie Luniber, 281 II 10-002.7 II 

9 1/25/74 Prairie City Prairie City Timber, App. 422 II 12-0003 " 

1 0 6/ll/73 Cascade Lock: Cascade Locks Timber, 198 II 14-0005 " 

11 12/3/73 Ashland Bellview Moulding, App. 322 II 15-0070 " 

1 2 12/18/73 White City Cascade Wood Products, 377 II 15-0005 
\ 

" 

1 3 11/27 /73 Madras Brightwood Corp., App. 301 " 16-0003 
II 

.• 
1 4 6/18/73 Grants Pass Spalding & Son, App. 213 II 17-0013 " 

1 5 12/3/73 Cave Junction Rough & Ready Lbr. , 309 " 17-0018 " 

1 6 1/15/74 Selma M & Y Lumber, App. 405 II 17-0019 " 

//-/_ ":""',~ ....... 
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AIB QUALITY CONTROL DIVISION Program - Engineering Services 

-- - - -------· --·-- - . INFORMATION RECEIVE - DEQ Staff D" -- -- ------

- Received Review EI No. Approva 
No. Date Location Project Engineer Information Date Action 

1 7 11/8/73 Bly Weyerhaeuser Co, App. 257 Bosser mar 18-0037 . To be issued 

1 l 6/7 /73 Klamath Falls Modoc Lumber, App. 191 11 8~0009 11 

. 

1 ) 5/14/73. Lakeview Lakeview Lumber, App" 141 11 .9-0006 11 

2 ) 7 /30/73 Toledo Publishers Forest Prod. 233 " n-0011 " 
• 

2 1 11/8/73 Toledo Guy Roberts Lbr., Appl.160 " n-0013 " 

2 ~ 1/25/74 Philomath 3-G Lumber, App. 421 " n-0029 " 

2 l 2/13/74 . Spray Heppner Lumber, App. 428 11 35-0004 11 

2 1 12/3/73 Bunker Hill Coos Head Timber, App. 338 " )6-0074 11 

2 5 11/20/73 Coos Bay Pierce Lumber, Appl. 267 " )6-0004 11 

2 3 11/27 /73 Prineville Clear Pine Mouldings, 296 11 07-0001 " 

2 7 12-18-73 Prineville Coin Millwork, Appl. 373 " 17-0002 11 

2 8 6/4/73 Prineville Consolidated Pine, App. 181 " 17-0003 ' 0 " 

2 9 5/31/73 Prineville Pine Products Corp. 169 " )7-0006 11 

_, 
3 0 11/14/73 La Pine Russell Industries, App. 265 " J9-0031 " 

3 1 12/18/73 Bend Cascade Forest Prod. , 382 11 )9-0014 11 

3 2 11/27 /73 Bend Oregon Trail Wood Prod. 307 " )9-0033 " 

3 3 12-6-73 Bend F & F Products, App. 360 " )9-0010 " 

//-/- .~u 
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AIR QUALITY CONTROL DIVISION Program - Engineering Services 
INFORMATION RECEIVED - -- - - . - DEQ Staff Disoosit" 

. Received Review EI No. Approva 
No. Date Location Project Engineer Information Da:te Action 

3 Bend Bosserman I To be issued 

3 Bend II ' II 

3 Bend II I " 
3 Bend II 

' 
II , 

Redmond 3 II II 

3 Redmond ,, 
' 

II 

4 Redmond II 11 II 

4 Redmond l " ' 
II 

4 Glendale II II 

4 Roseburg " II 

4 Prairie City " " 

4 John Day II II 

4 Long Creek II II 

_, 

4 Cascade Lock " II 

4 Neal Creek II II 

Hood River II . " . 

50 12/6/73 White City Alder Mfg. , Appl. 349 II 15-0060 " 

//-/- ~--
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AIB QUALITY CONTROL. DIVISION Program - Engr. Services 

--·- ----------· --- - - - - ----------NFORMATION RECEIVE DEQ Staff D T . Received Re,iew EI No. Approva 
No. Date Location Project Engineer Information Date Action 

51 1/22/74 Delah Timber Prod. , 415 Bosserman 15-0009 . To be issued 

52 5/22/73 So. Oregon Dry Kiln, 152 11 15-0053 " 
53 11/27 /73 Olson-Lawyer Lbr. , 294 " 15-0046 

11 

54 11/20/73 Medford Moulding, App. 285 " 15-0037 
11 

55 11/27 /73 Oregon Cutstock, Appl. 305 11 15-0047 " 

56 11/20/73 Fountain Lumber, Appl. 280 11 15-0013 
11 

57 6/7 /73 McGrew Bt'os. Sawmill, 188 " 15-0016 
11 

58 11/20/73 ' Parson Pine Prod. , App. 268 11 15-0035 " 

59 11/27 /73 Bigfoot Wood Prod., 287 11 15-0086 
11 

60 6/11/73 D. G. Shelter, Appl. 199 " 18-0016 Draft to typing 10/1/74 

61 7 /9/73 ( Boise Cascade, Appl. 227 11 18-0019 Draft to typing 10/1/74 

\ To be issued 62 11/27 /73 ' Loveness Co. , Appl. 292 " 18-0007 

4/25/74 Jeld Wen, Appl. 447 
11 

63 : " 18-0059 

·' Draft for approval 10/2/74 
64 11/27 /73 Chris Moulding, Appl. 298 11 18-0028 To be issued 

65 1/10/74 Jeld Wen, Appl. 400 " 18-0006 " 

66 11/27 /73 Dahl Lumber, Appl. 303 " 21-0021 " 

67 12118/73 ' P' Paul Barber Hardwoods 387 " 21-0020 11 

//-/-?¥ 



I 6 

AIR QUALITY CONTROL DIVISION Program - Engineering Services 

--·- ----·------- --- - -NFORMATION RECEIVE - DEQ Staff - -""" ----- __ _....., _______ 
. Received Review EI No. Approva 
No. Date Location Pro.'.ect Engineer Information Date Action 

6 8 5/29/73 Tygh Valley Tygh Valley Lbr., App. 163 Bosserman 33-0008 . To be issued 

6 9 12/3/73 Maupin Moun·tain Fir Lbr., App. 316 II 33-0009 II 

7 0 6/8/73 Kinzua Kinsua Corp. , Appl. 194 11 35-0002 11 

, 

\ 

·' 
I 

/._/-· / - 7,,,./ 
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AIB QUALITY CONTROL DIVISION Program - Eng:ineering Seryjces 
INFORMATION RECEIVED DEQ Staff Disoosition -- Received Review Approva 

No. Date Location Project Emrineer Information Date Action 

Notice of 
4/15/74 Coos Bay · Georgia Pacific, log chipper Bosserman Construction 

4/4/74 Coos Bay Geo. Pac. , truck dumper " " 

4/24/74 Dillard Roseburg Lumber, particle " " 
pre-dryer 

4 8/10/74 Bend Bend Mill work, cone collector I> " " 

5 8/9/74 Bend Northwood, spray boothS " " 

6/24/74 . John Day Edward Hines, H. F. boiler II " 
5/26/74 Dillard Roseburg Lumber, truck dumi II II 

!i/10/74 Dillard Round Prairie Lbr., H.F. " " 
boiler 

·4/9/74 Roseburg Raintree Wood Products, " " 
cyclones 

1 6/28/74 Nyssa Amalg;amated Sug;ar, boiler " " \ 

1 7/23/74 Lakeview Fremont Sawmill, boilers " " 

1 ·' 8/23/74 Pilot Rock Louisiana=Pac. , boilers " " 

-

//:..-/'- 7,// 



--------------------0.:A:=IR:.:__:QUALITY CONTROL DIVISION 
INFORMATION RECEIVED 

~--,-----,~~~,.-.--~~~~~-,..-~~~~~~~~-'--~ 

Received 
Date 

Review I 
No. Location Project Enlrtnee r Information 

NO ACbP APPLICATIONS RECEIVED 

1 Coos Co. Arago Cedar - SIC 2429 Bosserman I 06-0042 

2 Coos Co. Weyerhaeuser, SIC 2492 II 06-0051 

3 Coos Co. Acme Wood Products, SIC 24!19 II 06-0018 

4 Coos Co. Rose City Archery, SIC 2499 II 06-0069 

5 Crook Co. Burnet Box, SIC 2441 II :07-0009 

6 • 1Douglas Co. Dillard Veneer, SIC 2430 II 10-0011 

7 Douglas Co. Duco-Lam, Inc. , SIC 2433 II 10-0060 

8 Douglas Co. B. F. Cleat & Slat, SIC 2441 II 110-0008 

9 Douglas Co. Poteet Wood prod., EI 2442 II ... 0-0062 

10 Douglas Co. A. F. Saar, SIC 2499 II 110-0065 

11 Grant Co. Edward Hines, SIC 2421 II 112-0021 
, 

12 Jefferson Warm Springs Forest Prod. II 116-0001 
Warm Springs. SIC 242 

13 Jefferson Warm Springs Forest Prod.· II i6-0008 
Madras SIC 2430 

14 Josephine Cabax Mills Lbr, SIC 2421 II 17-0005 

Program - EngineerinQ: Services 

Approva 
Date 

D EQ Staff Disposition 

Action 

No permit !Letter to t·a sent 
needed 

12/14/73 II 

II 

II 

II 

I 7 

Closed (see #245 for Dillard Lbr.) 

Probably 
no permit 
needed 

II 

II 

See 12-000 

Letter to be sent 

II 

II 

II 

II 

Meeting arranged 9/24/74 

II 

Letter to be sent 

//- /- 71/ 
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AIR QUALITY CONTROL DIVISION Program - Emdneerine: Services 
- NFORMA TION RECE -·---- - - - ---

Received Review EI No. Approva 
No. Date Location Proje~t Ene:ineer Information Date Action 

NO ACDP APPLICATIONS RE EIVED 
~robably do es 

1 j Josephine Diamond Indus. , SIC 2431 Bosserman 17-0046 lnot need Letter to be sent 
loermit 

1 l Klamath D. G. Shelter, SIC 2421 " 18-0016 App. rec. " 

1 7 Klamath A. L. Pennington, SIC 2441 " 18-0055 Not needed " 
' 

1 3 Klamath Hudson Lumber, SIC 2499 " 18-0022 " 

1 ~ Klamath Paint Rock Cedar, SIC 2421 " 18-0022 Sold " 

2 ~ ' Lake Dame Lumber, SIC 2431 " 19-0005 Received 8/20/74 (o 29) 

.2 1 Lake Oregon Windor, SIC 2431 " 9-0008 See Lakeview Lumber Per mit 

2 2 Lincoln Toledo Shingle, SIC 2429 " 21-0015 Letter to be sent 

2 3 Umatilla Exterior Wood, SIC 2429 " 30-0034 " 

2 4 Umatilla _Harris Pine Mills, SIC 2421 " 30-0005 App. rec. " 

2 5 Wasco J. H. Baxter, SIC 2491 " 33-0003 ' " 

.; 

//-/- '."'.:1/ 
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---------------------=-A::::IR=--..:QUALITY CONTROL DIVISION Program - Engineering Services 

INFORMATION RECEIVED - - - - - DEQ Staff Disnosit" 
Received Review Approva 

No. Date Location Proiect Engineer Information Date Action 

1 4/12/74 St. Helens Clinton Requested additional info 

. 

2 7 /24/74 Toledo Clinton Requested additional info 

3 7 /24/74 St. Helens Clinton 

4 7 /24/74 St. Helens Clinton 

5 9/18/74 Portland Clinton 

6 9/23/74 Toledo Clinton 
' 

7 9/30/74 Newberg Clinton 

8 9/30/74 Oregon City Clinton 

-
9 9/30/74 Oregon City Clinto.n 

p 
Tax Credit No. T-595 

//-./-7•/ 
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AIR QUALITY CONTROL DIVISION Program - Engineering Services 

-INFORMATION RECEIVED DEQ Staff Disoosit" 
Received Review Approva 

No. Date Location Project Engineer Information ' Date Action 

1 9/18/74 Halsey American Can Co. lime Clinton Under review 
mud oxidation system plan 

2 Albany Pesticide research project Clinton Equipment has been 
ordered and I have 
started collecting the 
equipment in one location: 

3 5 test report reviews Clinton 

4 Policy on permit violations Clinton 

' 

,.. / - ,/ - .. "7.,?/ 
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AIB QUALITY CONTROL DIVISION Program -Engineering_ Services 
- - - - . - - - -INFORMATION RECEIVED D EQ Staff Disposition 

Received Review Approva 
No. Date Location Project Enoineer Information Date Action 

1 11/27 /73 Metolious Gourmet Food Products, Inc. Clinton Permit Appl. Visite1 mit 

2 4/22/74 Pendleton Pendleton Community Hospita II . II " " 

3 12/6/73 Pendleton St. Anthony Hospital " 11 11 11 

4 11/14/73 John Day Blue Mountain Hospital " II II II 

5 5/7/74 Burns Harney County Hospital 11 II " II 

6 4/24/74 Nyssa Malheur Memorial Hospital " II " " 

7 12/3/74 La Grande Eastern Ot'egon State College II II " II 

8 4/26/74 Nyssa Albertson Land & Cattle II II 11 II 

9 12/6/73 Newport Pacific Communities Hospttal II II II II 

10 l/29/74 Toledo New Lincoln Hospital " " 11 II . 

11 12/18/74 Reedsport Lower Umpqua Hospital II II " II 

' 

12 11/27 /73 Bandon So. Coos General Hospital II II II " 

13 10/29/73 Pendleton General Foods Corporation " II " II 

14 10/29/73 Pendleton General Foods Corporation II II II " 

15 4/22/74 Pendleton Eastern Oregon Hospital II II " " 
and Training Center 

.?/ -/- 74 
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AIR QUALITY CONTROL DIVISION Program - Rncri_nPP.T"inP" _8-Prvi~e!=t 
INFORTulATION RECEIVED - - DEQStaff Disnosit" -

}10. I 
Received Review Approva 

Date Location Project Eno-ineer Information Date Action 

16 5/31/73 Medford Morton Milling Co. Clinton Pet"mit Appl. Visited site, to prepat"e pe rm it 

17 5/25/73 Central Point Grange Coop Supply " " " " " " . 
18 6/1/73 Roseburg Box J Pellet Co. " 11 " " 11 11 

19 5/29/73 Grants Pass Josep1'Jne Gt'owers Co-op 11 " " " " " 

20 4/5/73 Boardman Eastern Oregon Farming " " " To prepare permit 

21 4/29/74 Coos Bay Bay At"ea Hospital " " " " 

22 5/31/73 Klamath Fam Full Circle, Inc. " " " " 

23 5/31/73 Roseburg Douglas County Farm Bureau " " " " 
24 4/16/74 Enterprise Wallowa Memorial Hospital " " " " 

25 1/23/74 Medford Rogue Valley Memorial Hosp. " 11 " " 

26 5/22/74 Island City Pioneer Flouring Mills Co. " " " " 
\ 

27 12/27 /73 Roseburg V. A. Hospital " " " " 

28 12/3/73 Hermiston Lamb-Weston, Inc. " " " " 

29 12/6/73 Hermiston Union Pacific Railroad " " " " 

30 11/20/73 Hood River Diamond Fruit Growers " " " " 

31 12/3/73 Hood River Hood River Mem. Hospital " " " " 

32 5/13/74. Umatilla Umatilla Hospital '·' " " " 

,/F-/- ...,,.,,,~/ 
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AIR QUALITY CONTROL DIVISION Program - Engineering Services 
- -· - -INFORMATION RECEIVED DEQ Staff DiSJ'.lOSition 

Received Review I Approva 
No. Date Location Project Eni!ineer Information Date Action 

33 4/24/74 Hermiston Good Shepherd Hospital Clinton Permit Appl. To prepare permit 

34 11/27 /73 The Dalles Columbia Park Hospital 11 11 11 11 . 

35 12/6/73 The Dalles The Dalles General Hospital 11 11 11 
. 11 

36 6/4/73 The Dalle.s Sunshine Biscuits, Inc. " 11 " 11 

37 5/17/74 Grants Pass So. Oregon General Hospital 11 11 11 11 

38 3/1/74 White City 3M Company 11 11 " 11 

39 7 /23/74 Ontario Andrews Seed Co. " 11 11 11 

40 4/10/74 Roseburg Douglas Community Hosp. 11 11 " " 

41 11/27 /73 Lakeview Lake Hospital District " " " 11 

42 12/3/73 Medford Harry .and David " " " 11 

43 12/18/73 Medford Providence Hospital 11 " " " 
' 

44 11/20/73 Klamath Fall Presbyterian Intercommunity " " " " 
Hospital 

45 4/10/74 Grants Pass Josephine General Hospital " " " 11 

46 10/26/73 Grants Pass State Highway Division 11 11 11 

" 
47 12/7/73 Roseburg Mercy Hospital 11 11 11 . " 

48 12/6/73 Redmond Central Oregon Dist. Hosp. " 11 11 11 

//-/-7'/ 
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AIR QUALITY CONTROL DIVISION Program - Engineering Services 
E EQ Staff . 

Received Review Approva 
No. Date Location Project Engineer Information Date Action 

49 12/6/73 Roseburg Pacific Building Clinton Permit Appl. ~o prepare permit 

50 1/7 /74 Ashland Ashland Community Hospital " " 11 

" 

51 12/18/73 Ashland So. Oregon College " 11 11 11 

52 6/14/73 McNary John Mansville Products 11 11 11 11 ' 

53 10/22/74 Eagle Point So. Ore. Tallow Co., Inc. 11 11 11 11 

54 10/29/74 North Bend Menasha Corporation 11 " 11 " 

55 11/8/74 Klamath Fall i Klamath Tallow Co. 11 11 11 11 

I 

i 

I 
//_. /- ."7 ~/ 



AIB QUALITY CONTROL DIVISION 

----,-----..,-------.-----------"IN'-=-'FORMA TION RECEIVED 
Received I I I Review jPermit Applic. 

Date Location Proje~ Engineer I . EI No. No. 

1 Durkee Oregon Portland Cement J.A.Broad 01-0027 

2 Huntington Oregon Portland Cement II 01-0015 

3 Redmond Central Oregon Pavers II 09-0050 

4 Bend Central Oregon Pumice II 09-0024 

5 Roseburg Umpqua Sand & Gravel II 10-0091 

6 Roseburg Roseburg Sand & Gravel II 10-0044 

7 Riddle Mining Minerals & Mfg. II 10-0066 

8 Cascade Loe~ Hood River S&G & Redimix II 14-0012 

9 Jacksonville Sasco Gravel II 15-0089 

10 Klamath Falla Klamath Rock Products II 18-0047 

11 Hermiston Rohde Sand & Gravel II 30-0055 

12 Boardman Ready Mix Sand & Gravel II I 30-0046 

13 Pendleton Rogers Construction(Airport) II I 30-0047 

14 Pendleton Morrison Knudsen II 30-0053 

15 Pendleton Rogers Const. (Pendleton) II 30-0068 

16 Hermiston E. S. Schnell II I 30-0069 

os 

Program - _ _l!:ngineering Services 

Approva 
Date 

D EQ Staff Disposition 

Action 

Pending review, to prepare . 
permit 

Pending review II 

Pending· inspection, to issue 
Permit 

Pending inspection II 

Pending inspection II 

Pending review, to prepare . 
permit 

Pending inspection, to issue 
permit 

Pending inspection II 

Pending inspection II 

Pending inspection II 

Pending inspection II 

Pending inspection II 

Pending inspection II 

Pending inspection II 

_,~/F /- .. "'7~ 
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AIR ~UALITY CONTROL DIVISION Program - Engineering Services 
INF1 .TION RECEIVED DE ,tion -

Received Review Permit Appl. Approva 
No. Date Location Project Engineer EI No. Date Action 

17 Island City R. D. Mac Broad 31-0020 mit 

18 Portable Jar! Construction 11 37-0069 rmit: . 

19 Portable C. H. Stinson 11 37-0073 

20 Portable Klamath Road Department 11 37-0019 

21 Portable J. C. Compton II 37-0065 

22 Portable So. Oregon Aggregate 11 37-0067 mit 

23 Bandon Bullard Sand & Gravel 11 06-0003 rmit 

24 Grants Pass Copeland Paving 11 17-0001 11 

25 Klamath Fall: George Stacy 11 18-0060 11 

26 Klamath Falli Klamath Rock Products 11 18-0012 11 

27 Malheur Co. Ontario Asphalt Paving 11 23-0001 11 

' 
28 Milton-Free Ready Mix Sand & Gravel 11 30-0002 

water 

29 Umatilla Co. Percy E. Jellum 11 30-0003 " 

30 Hermiston E. S. Schnell 11 30-0071 " 

31 Pendleton Rogers Cont. (Airport) 11 30-0066 

32 Pendleton Rogers Const. (Mission) 11 30-0067 

//- /- 7v 
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AIR QUALITY CONTROL DIVISION Program - Engineering Services 

- - -ORMATION RECEIVE EQ Staff 
Received Review Permit Appl. Approva 

No. Date Location Project Enl<ineer EI No. Date Action 

33 Portable L. W. Vail Broad 37-0068 Under spe 
review 

34 Portable J. C. Compton " 37-0078 Pend. revi• t 

35 Portable Coos County " 37-0031 Pending r• 

36 Portable L. W. Vail " 37-0043 Pending r1 

37 Portable L. W. Vail II 37-0041 Pending r• 

38 Portable L. W. Vail " 37-0025 Pending r1 

39 Portable J. C. Compton " 37-0022 Pending r' 

40 Portable Peter Kiewit & Sons II 37-0024 Pending r' 

41 Portable s. D. Spencer " 37-0052 Pending r, 

42 Portable Oregon St. Highway RE 64 " 37-0003 Pending r' 

43 Portable Oregon St. Highway RE 65 " 37-0004 Pending r, 
\ 

44 Portable Babler Bl'."others " 37-0021 Pending r• 

45 ·Portable Rogue River Paving " 37-0028 Pending r, 

46 Portable Tillamook Co. Rd. Dept. " 37-0034 Pending r• 

47 Portable B & D Paving " 37-0047 Pending r 

•n .. --•:a:mg;th--Pa • . -a 
.. n.- --- .. .. 

-- - ...... """. . ,,._._~.:_,...n _H " -
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AIR QUALITY CONTROL DIVISION Program - Engineering Services 
INFORMATION RECEIVED DEQ Staff Disposit' 

Received Review Permit Appl. Approva 
No. Date Location Project Enfdneer EI No; Date Action 

49 Baker Baker Redi Mix Broad 01-0028 Pen mit 

50 Crook Co. Ochoco Redi Mix Tl 07-0011 Pei 

51 Curry Co. Pacific Redi Mix II 08-0021 Pei 

52 Curry Co. Ferry Creek Rock & Cone. II 08-0030 Pei 

53 Deschutes Cc. Bend Redi Mix Tl 09-0038 Pei 

54 Des chutes Cc • Redmond Redi Mix II 09-0039 Pei 

55 Douglas Co. Beaver State Redi Mix II 10-0098 Pei 

56 Douglas Co. Tri City Redi Mix Tl 10-0087 Pei 

57 Douglas Co. Umpqua Redi Mix Tl 10-0086 Pei 

58 Douglas Co. Jimelcrete Tl 10-0095 Pei 

59 Douglas Co. Pre Mix Concrete Pipe II 10-0096 Pei 

' 
60 Douglas Co. Bohemia Umpqua Div. II 10-0103 Pei 

61 Hood River C o. Hood River S & G II 14-0015 Pei 

62 H. Rvr. Co. Hood Rvr. S & G & Redimix II 14-0016 Pei 

63 Jackson Co. M. C. Liniger II 15-0071 Pe• 

64 Jackson Co. Pine St. Redi Mix " 15-0082 Pe: 

65 Jackson Co. Tru Mix Leasing Tl 15-0090 Pei 

//- /-7-:,,; 
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AIR QUALITY CONTROL DIVISION Program - Engineering Services 
- - - - - - - -INFORMATION RECEIVED DEQ Staff Disoosit· 

Received Review Permit Appl. Approva 
No. Date Location Project Engineer EI No. -: Date Action 

66 Jackson Co. M. C. Liniger Broad 15-0062 Pend. review-to prepare per mit 

67 Josephine Co Davidson Redi Mix 11 17-0041 Pending review 11 11 

. 

68 Josephine Gilbert Rock & Redi Mix 11 17-0048 Pending review 11 11 

69 Josephine Mel Barlow 11 17-0051 Pending review 11 11 

70 Josephine Gary L. Peterson 11 17-0053 Pending review ti 11 

71 Klamath Co. Klamath Redi Mix 11 18-0042 Pending review· 11 11 

72 Klamath Co. Concrete Products Ind. 11 18-0041 Pending review 11 11 

73 Lincoln Co. Ocean Lake Redi Mix 11 21-0030 Pending review 11 11 

74 Lincoln Co. Ocean Lake Redi Mix " 21-0034 Pending review 11 " 

75 Lincoln Co. Lincoln Redi Mix " 21-0035 Pending review 11 II 

76 Lincoln Co. Lincoln Redi Mix " 21-0028 Pending review 11 11 

I 

77 Malheur Co. Oregon Concrete Products " 23-0014 Pending review 11 11 

78 Malheur Co. RTP Concrete II 23-0015 Pending review 11 ti 

79 Malheur Co. Flynn Sand and Gi:-avel " 23-0013 Pending review II 11 

80 Morrow Co. Ready Mix Sand & Gravel II 25-0014 Pending review 11 ti 

81 Umatilla Co. Ready Mix Sand & Gravel ti 30-0057 Pending review 11 11 

//-/-7'/ 
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AIR gUALITY CONTROL DIVISION Program - Engineering Services 
INFORMATION RECEIVED - DEQ Staff Disposition 

Received Review Permi't Appl. Approva 
No. Date Location Project Engineer EI No. Date Action 

82 Pendleton Pendleton Redi lVIix Broad 30-0019 Pend. review-to p mit 

83 Umatilla Co, Central Cement " 30-0020 Pending review 

84 Union Co. R. D. Mac " 31-0010 Pending review 

85 Wasco Co. Tygh Valley Sand & Gravel " 33-0017 Pending review 

86 Wasco Co. The Dalles Concrete " 33-0019 Pending review 

87 Portable Acme Vickery " 37-0077 Pending review 

88 Portable Bohemia-Umpqua Division " 37-0063 Pending review 

89 Portable Ready Mix Sand & Gravel " 37-0054 Pending review 

90 Portable ACCO Contractors " 37-0055 Pending review 

91 Portable Bi State Redi Mix " 37-0056 Pending review 

\ 

.-"_/- /- 7".e/ 
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AIR QUALITY CONTROL DIVISION Program - Indirect Sources 
INFORMATION RECEIVED DEQ Staff Disoosit' 

Received Review I Approva 
No. Date Location Project Enctneer Information Date Action 

1 7 /22/74 Clack co Clackamas Town Center RMJ/RLV E.A. 
requested 

. 

2 7 /22/74 Mulco Mt. Hood Mall RMJ/RLV E, A. 
Requested 

I 

3 8/26/74 Mulco Randall Construction RMJ Application 
to be amend• ,d 

4 2/25/74 Mulco MacDonalds Restaurant RMJ/RLV Add'l info 
requested 

5 7 /8/75 Mulco Safeway Stores Shopping RMJ " 
Center 

6 4/19/74 Clackco Lincoln International Center RMJ/RLV II 

- -fOO;',. . - - ~-.., teri . - --~~·.ii, " Ap~1 ,_. . . . .rumtron 
:ba~lttuts~--' ~ •f'-

' of spat.ts 

8 7 /2/74 Mulco McCormick Dock RMJ/RLV Info request· ,d 

9 Washco Lloyd Properties, Inc. RMJ Need applic, 

10 6/24/74 Mulco Owens-Corning Fiberglas RMJ Info request d 

/./- ,/ - "'7 '/ 
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Affi QUALITY CONTROL DIVISION Program - Indirect Sources 
INFORMATION RECEIVED -DEQ Staff Disoosit' 

Received Review Status oi:- Approva 
No. Date Location Project Engineer Information Date Action 

11 4/3/74 Mulco Columbia Independent Refiner 'RMJ '\.pplic. request 

. . 
• _" • sg-f}1sttibtttiu - . --·- • I -, "". ·- .. .. !t. .L 

...,....,.._.,...;..,..:i·<"'"~·-'--~ ... ~ ---

'" n I. /, A ~ . · Pringl.e>-<er~rking-. F<sr'..<TI .'1\~.,. __ ftH.>eoi.d-~4/,74--- _, .... _If_. 
> 

~ 

. . . . - . - -- _A.,f4Jf!'6~ii 
,_ . . . -.. . . - .. . . -- -- -. .. --- -

F "., '" . Mules R-i'l'ergare-N-ortrr-Shupping~r f;-*lVI<J--• 
, 

..,~~~,.~ ... ,-,.:;o,,~-:~ ...... ,,.~ ....... .._ -- -- . --- __ , _ _,, .. 
16 9/26/74 Washco Farmers Insurance RMJ Applic. i:-ec. 

Modifica·tion to existing 

• . -- ~-RMUtIHtV----R-eques-ted~ . - . :App1 a • e n ifli eondi:tioBs .. v, .. - WrtS~ ........... .ekt.-r-o -
a:aa'l iBfe 

18 9/18/74 Washco Sunset West Shopping Center RMJ Add'l info 
req. 

19 9/4/74 Mulco Tri-Met RMJ Needs land us~ 
approval 

' 
20 10/28/74 Mulco Sommerwood RMJ Add'l info 11/25/74 

requested 

21 11/1/74 Mulco Argay Square Shopping Cen. RMJ " 12/1/74 

22 11/7/74 Lane Co. Eugene Motor Pool RMJ 11/7 /<74 
. 

23 11/7 /74 Mulco Aldean Construction RMJ Add'l info 12/7/74 
requested 

//-/- 7 (/ 
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AIR QUALITY CONTROL DIVISION Program - Indirect Sources 
INFORMATION RECEIVED DEQ Staff D" T 

Received Review I Approva 
No. Date Location Project Encrineer Information Date Action 

la Lead Standard RMJ Report comp! ted 

2a Federal Register Search RMJ Continuing Pr gram Review as needed 

3a CRAG, Transportation RMJ /RV II II 

Committee, Watchdog Comm 

4a Hearings, informational RMJ II II 

meeting, etc. for various 
indirect sources 

' 

,.,,_/--/·· / ';/' 
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AIR QUALITY CONTROL DIVISION 
INFORMATION RECEIVED 

~----,-~~~~~~~~~~~...,-~~~~~~~~~~ 

Review I 
Program - Program Development 

DEQ Staff Disposition 
Received 

No. I Date Location Project Engineer Information 
Approva 

Date Action 

rl-9'f21!f?4--J-Pattland-~t-~·Revtsion-o:f-"1~~lluti~n ----·-~RBP<-~--
Pm Hele fndex pot'tierH:>f-- , - - l 1~.atiea-

Statistical-\--A-SA:P·-+·Revisiorr'"of-n:ctive-·program 
completed 

daily ah polfuttoir-adviso-ry-

l! I '&laete1mizjute P01tlas6: j-:;r~H.gel"4k"Ji .P~y I RBP ..• r-~~A~R-eview·-e<Jf•-data;mtd ""''"" ... 
report I completed I meatal faeters fer pessib~ 

3 March 74 I Statewide 

4 March 73 Statewide 

5 March 73 I Statewide 

Implementation, review of 
operation of Air Quality 
Assurance Program as 
required by EPA 

Operation and execution of 
Emergency Action Plan for 
Alert, Emergency and 
Warning levels of pollutants 
according to guidelines in 
Federal Register and OSIP. 

RBP 

RBP 

Date handling and valida·tion I RBP 
of accuracy. Inspection of 
values, trends and summarie 
Distribution of same to 
designated agencies and 
other parties. 

Operational 
review, 
statistical 

use if! setttrrg-Pb sta!!d:n'rl. 
<"1 - --- - _, - I. o - Jo - - 1 oo 1110 i.'.:f~r;rt::"Hr-re\o~-~w ;--

Continuing! Statewide program to validate 
methods used to collect 
and report sample data 

Levels of I Continuous Surveillance of pollutant levels 
at statewide sampling sites. 
Consultation with EPA, 
Regional agencies, DEQ staff, 
U.S. Weather Bureau. 
Determine and recommend 
declaration of Alert if 
conditions warrant. Recom
mend termination of episode 
conditions when normal levels 
return. 

high pollutants 

Date review 
and distribu
tion. Recall 
of past data 

Continuou~ Raw Lab data inspection. 
Review of data after data 
processing. Transmittal. 

/"/-.I'--"./ 
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AIR QUALITY CONTROL DIVISION Program - P'T'nP'"f"~ m nPvAlnnmP.nt 
INFORMATION RECEIVED DEQ Staff Disoosition 

~~~~~~~~~~~~~~~~~~~~~~~ 

Review Received 
No. I Date Location 

6 I Apr.-Oct.I The Dalles 
1973 and 

Project 

Make summary report of 
sample results for ambient 
air F- levels measured at 
sampling sites 

En!l:ineer I Information 

RBP Summary 
report 

Approva 
Date 

ASAP 

Action 

Review of data and weather 
conditions at location during 
ambient sampling. Some 
statistical review. 

I I Aag. '74 · I 1'1. o'rtland :nrd C'lt:"!":-=tl-PPO s.a:n·-:: ~-g. ata-<-ea.· H·.e ~"fl?. nd. ent·o.n· information Rainier . j-i't-a~~rti:eulates---0 nd--~ 'ti-on---arni-·-·~- -~-.-. fu.rnisf>.ed--by....,,'\'WR€);-~ 

· · · · p...-.,... - rt-tiJl1.8-. ·-.r'BV-iew~. · · -'Sampling· ·sites and 11rethotis 
!'!:ant l!:rtl'tate of ·W-n:shin '.BP - · · · ransmi:tttd- .. ~~- ~~~- ··conta:ct--wit!rf!WA-FeA· 

8 

9 

July 74 Salem I Air monitoring at Salem for 
Boise Cascaaki so2, PFO, H. V. and sticky 

paper. Determine extent ani 
level of B. C. emissions. 

March 73 I Portland Rewrite and update E.A. 
plan presently being used 

Portland Information on various air 
quality connected subjects 
requested by phone calls, 
written correspondence or 
staff members 

te.WiVRS 

NWRO Network 
and part- plans, 
time RBP equipment, 

correct 
procedures 

i;iersefH*li. 

Continuoucl Dependent on information 
furnished by many staff 
members involved outside 
main DEQ office. Check 
with EPA. 

RBP New contacts I ASAP 
revised 

RBP 

procedures 

Air sampling 
procedures, 
methods, 
types of 
instruments, 
etc. data 
requests. 

Continuingj Requests from private 
consultants, other government 
agencies and interested 
individuals. 

"'./. / - --,,, 

~ 



. .-,f..:,..;;._ -.:.__,, 

3 " 
~ 

AIR QUALITY CONTROL DIVISION Program - Pt'ogram Development 
-- - - -INFORMATION RECEIVED DEQ Staff Dis2osition 

Received Review Approva 
No. Date Location Project Encineer Information Date Action 

10 Aug. 74 Portland Supervise operation of Dept. RBP P.R. for TV Continuing Daily reports to TV, 
daily air pollution advisory. newspapers news media and staff men ,be rs. 
Answer questions concerning and Public Secretaries handle actual 
what it means and obtaining Info program work and transmittal of in :o. 
information on levels at 
various times during the day 

11 Mar.· 73 Portland Miscellaneous assignments RLV/HMP Misc. as Con·tinuing Dependent on need 
which are not part of long needed as needed 
range plan. Usually do not 
require extensive time. 

12 10/31/74 Portland Summarize Air Quality RBP Field data, Dec. 15- Review and evaluate effici nay 
Assurance Data lab data, 31, 1974 of Air Monitoring Prograr 

op era tio nal based on possible maximu m 

data effective success rate. 

13 Nov. 197' Portland Arrange for monitoring RLV/HMP Determine of ASAP Write letter, review requ' sts 
trailer use in Portland and need and 
Willamette Valley production of 

useful data 
for DEQ \ 

//--/·· -~Y 
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AIR Ql'A LITY COl\TRO L DIVISION 
INFORC.L'l.TIOK RECEIVED 

~--,~~~~-:--.-~~~~~.-~~~~~~~~~~-

I Received I I I Review I 
Ko. Date Location Project Engineer 1 Information 

2 

3 

4 

5 

6 

Jan. '74 

Oct. '72 

• 

Designated 
AQMA' s 

Portlanq 

As required 
by I. S. 
regulations 

Portland 

Sept. '74 I Portland 

Nov. · 1 74 I Portland 

AQMA Plan Development 

Portland Transportation Con
trol Strategy lmpl1ementation 

Developed by Revised Parking 
Facility Guidelines to con
form with new proposed 
Indirect Source Rules;. 

Prepare agenda for Citizens' 
Watchdog Committee on TCS 

C.Simons 

C.Simons 

C.Simons 

C.Simons 

Represent DEQ on CRAG Air IC.Simons 
Quality Technical Com-
mittee 

Represent DEQ on Ad Hod Com- IC.Simons 
mittee on Shopping Centers 

Coordinated 
program with 
COG Is' ODOT. 
EPA, CAC's, 
etc. 

Coordinated 
implementa
tion of 
approved 
strategies 

Presently 
being 
revised 

To keep Com
mittee 
abreast of 
TCS activitie~ 

To coordinate 
1 and use·, 
transporta
tion air quall
ity plans. 

To develop 
land use,en
vironmental 
criteria for 
Shopping 
Centers 

) 
~7~ 

~ .,/' 

Pro~rarn - Progra~_Development 

Approm 
Date 

Pending 
EPA 
approval 

Approved 
by EQC 

Pending 
EQC app ro
va l of I. S. 
regulation! 

D EQ Staff Disposition 

Action 

Ongoing program to be com
pleted by June, 1975. 
Draft to be prepared by 
February, 1975. 

Ongoing program to be com
pleted by July l, 1975. 

Monthly meetings. 

Monthly meetings. 

Periodic 

//· /-- 7,,., 
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Page 2 AIR QDALlTY COi\TROL DIVISION Progr2m - Program Development 

- - - - -

"'o. I Received Reliew I _Appro1·a1 
Date LocJ.tion Project Engineer 1 Infornution Date Ac ti or. ' 

INFOR:.L-\TIOC\ RECEIVED DEQ Staff Di.so'ositioo. 

7 Sept. '74 Portland Represent DEQ on CRAG Trans- C.Simons .,..o review & Mon: 
portation Committee comment on al 

transporta-
ti on proj ecte1 
effect,Jby A-9~ 
& 3C Processe: 

8 Portland Review of Applications for C.Simons Review all As required Rev' 
Parking Facility Permits iapp l i cations by regu la- req1 u 

submitted tions 20-( 
• 

;. 

-

\ 

• ' -

-' ~ ,/ .... 



AIR QUALITY CONTROL DIVISION Program - Field Burning/Meteorology 
INFORMATION RECEIVED - ""' ----- ---.-----~OD. NFORMATION RECEIVE DEQ Staff 

Received Review Approva 
No. Date Location Proiect Enctneer Information Date Action 

Field '.13U!Uhtg L'5B - - d-'-1 - .... -~.t' .................... . 
19/19/74 

2 Slash burning review LDB 1/1/75 

3 Open burning regulations LDB 12/20/74 Public hearing 

. ,.;, - -
.....;:;.a-..... ·~....: ................... ;; --. . 

!tpPl-i<latiOli~ 

5 Field burning report 1974 LDB 1/1/75 

6 Daily burning announcaments LDB Continuoui 
and weather records 365 days 

per year 

7 Field burning law LDB 1/1/75 
recommendations 

8 Episode forecasts LDB as occurr lng 

9 EMSU LDB. 
\ 

1/1/75 Implementation 

//-/- •/ 



Received 
No. Date Location 

1 10/1/74 Portland 

2 10/1/74 Portland 

3 10/1/74 Portland 

AIB QUALITY CONTROL DIVISION 
-- -- - ------- - - -INFORMATION RECEIVED 

Project 

Present model package 
- update 
- modification 
- Application 

Emissions Inventory 

0 regon-Washington 
Diffusion Modeling Study 

Review 
Engineer 

W.B.C. 

WBC 

WBC 

Information 

Vancouver 
study area 

""0 

Program - Program Development 
DEQ Staff -----------

Approva 
Date Action 

' 
Familiarization with the 
computing facilities, with 
the Oregon State Model pa< :k, 
with the available data bas• 

l Simulation testing, calibrat on, 
and validation using input 

J( parameter data base and' 
3 output monitoring data. 
. 
a' Familiarization with preser ct 
n· system. Development of 

logistical procedures ,, necessary for successful 
maintenance. 

~·al Work in direct connection 
with the prime and sub-
contractors in all phases 

it of model development, as 
participant and reviewer aE 

• conditions dictate • 

hE 
0 

ir 

t e 

' 

//-/-'d 
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AIR Ql'ALITY CONTROL DIVISION Program - Prqg-ram _Development 
INFORi\L".TIOK RECEIVED DEQ Staff Disoosition 

Ko. I 
Received Review I Appro\·a 

Date Location Project Engineer Inforrnation Date Action 

4 11/1/74 Portland Present model package WBC PTDIS ·n house capability to use 
EPA UNAMAP Series DTMAX EPA Air Quality Modeis 

. DTMPT :s now available • 
are all modim d 
'or our systen 

5 n/1/74 Portland Present model package WBC EMF AC Written and compiled 
- emission ·factors vet to be validated 

• 

-· 

\ 

' -
' 

' 

. "./, /-,~~.v 
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Affi QUALITY CONTROL DIVISION Program - Data Processing 
-- - - ---------- -~- - - --INFORMATION RECEIVE DEQ Staff . 

Received Review Approva 
No. Date Location Project Engineer Information Date Action 

1 9/16/74 CSDS - Write a program to Hawthorne Needed ASAP Completed 10/1/74 
produce extended forecasts 
of compliance data 

2 VID - Write a program to Hawthorne Completed 10/17/74 
analyze average cost of 
repair for motor vehicle 
inspection program 

3 10/23/74 Write a program to convert Hawthorne ·Needed ASAP Completed 10/29/74 
old format of data (3 cards/ 
test) to the new format 
(2 cards /test) 

3 EI - complete conversion of Hawthol!llle Needed· ASAI Completed 11/8/74 
EI data into new format 

Update current EI files and Hawthorne Data require< Tentative completion 
generate annual print-out from regions 12/1/74 

Design logic for edit step Hawthorne Tentative completion 
of new EI system. Code \ 12/15/74 
programs and debug 

Visit Regions concerning Hawthorne To be completed by 12/1/7 4 
new EI and provide assistanc ' Crews 
relative to implementation of 
new system. 

, 

Begin learning PL/I for use Hawthorne 
in new EI System Rendar 



./~- ::-; 
._ 

AIR QUALITY CONTROL DIVISION Program - Data Processing _ _;_:_::..:_2_ __ _ 

- - -INFORMATION RECEIVED DEQ Staff Disoosit· 
Received Review I Approva 

No. Date Location Project Engineer Information Date Action 

4 AQDMS - Assist in analysis Rendar a.rd Preliminary results by 
of EPA suggested method- Hawthorm 12/1/74 
ology for analyzing ambient . 
data as part of AQMA 's 

5 MDS - Write a program to HawthornE Completed 11/10/74 
summarize by station by • 
month by year all data on the 
meteorological master files 

' 

. 

,/. ~, 



AIR QUALITY CONTROL DIVISION 
INFORMATION RECEIVED 

Received Review 
No. Date Location Project Engineer Information 

1 CSDS Hawthorne On-going 

2 MDS Hawthorne On-going 

3 EI Hawthorne On-going 

Hawthorne 

4 Air Quality Data System Rendar On-going 
update, printouts, EPA Monthly, 
reports, statistical analysis quarterly 

throughout 
year 

5 September Meteorological Data System Rendar In process 
X-tabulation printouts 

6 Extend Whittaker-Henderson Rendar/ In process 
method to HV sites Hawthorne 

7 Look into EPA statistical Rendar/ Start Nov. 
tests of significance Hawthorne or Dec. 

8 Look into PL/I " In process 

Program - Data Processing 
DEQ Staff Disposition 

Approva 
Date Action 

Month 
fore ca 

Month' 

October Compl 
data t 

October Begin 
news: 

Cur re 

Resul 
' 

Will 1 
abili~ 

Will 1 
future 
PL/I 

o.,."f 

:e 

74 

and 
n 

-', -.-,/ 
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AIB QUALITY CONTROL DIVISION Program - Pro1<ram Development 
NFORMATION RECEIVE -DEQ Staff 

Received Review E:xpected co np. 
No. Date Location Project Enctneer Information Date Action 

1 - Revising E. I. da'!a. and for:m; t RCH )ec. 1974 
to be somewhat compatible 
with NEDS and more efficien, 
for our use. 

2 Reviewing NESHAPS RCH • 12/15/74 . 
3 Source search for users of RCH 

. -
vinyl chloride or poly vinyl 

11/30/74 chloride 

4 Odor survey of Publishers RCH an-Feb. 
Paper mill, Newberg, Ore. 975 

5 Emission Inventory update RCH Ongoing 

6 W o:rking wj.th OSPIBG 'S RCH 11;20/74 
proposed rules for 
significant deterioration 

7 Revising and updating RCH 11/20/74 
listing of 100 ton sources 

\ 

'. 



ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

TOM McCALL MEMORANDUM 
GOVERNOR 

e. A. McPH1Lt1Ps To: Environmental Quality Commission 
Chairmen, McMinnville 

GRACE s. PHINNEY From: Director 
Corvallis 

JACKLYN l. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Sa~m 

RONALD M. SOMERS 
The Dalles 

KESSL~ R. CANNON 
Director 

Contains 
Recycled 
Ma!crials 

Subject: Agenda Item C, November 22, 1974 EQC Meeting 

Tax Credit Application T-580, Weyerhaeuser Company No. 4 
Recovery Furnace, Springfield, File No. 20-8850, SIC 2631 

Background: 

Prior to the installation of the Number 4 recovery furnace, Weyerhaeuser 
Company had three recovery furnaces at their Springfield pulp mill. All of these 
furnaces used the exhaust gases of the furnaces to directly evaporate the liquor 
to its final concen:tration before firing. The use of the exhaust gas to evaporate 
incompletely oxidized liquor results in significant emissions of Total Reduced 
Sulfur compounds. The heat causes the release of reduced sulfur compounds 
from the black liquor. The water must be evaporated from the liquor or it will 
not burn continuously and allow recovery of chemicals. 

When the decision to install the Number 4 furnace was made, the three 
furnaces all had black liquor oxidation. Black liquor oxidation reduces the emission 
of total reduced sulfur compounds by oxidizing these compounds to sulfites which 
will not be released in the evaporation process. The emissions of the Number 3 
furnace were half of those of the Number 1 and 2 furnaces. The capacity of the 
Number 1 and 2 furnaces was approximately 50% of the mill production. 

The decision was made to install a non-direct contact evaporator type furnace 
to replace the Number 1 and 2 furnaces. At that time, the proposed process (of 
indirect contact evaporation) was one of two methods of offering assurance that 
recovery furnace emissions would meet emission limitations and is considered 
to be highest and best practical treatment. 

The installation of the Number 4 recovery furnace reduced Total Reduced 
Sulfur emissions by 895 pounds per day and particulate emissions by 8500 pounds 
per day. 

CRC:H 11/21/74 

L:tia~_ 
KESSLER R. CANNON 
Director 



TOM McCALL 
GOVERNOR 

B. A. McPHILLIPS 
Chairman, Mi:Mlnnvllle 

GRACE S. PHINN~ 
Corvallis 

JACKLYN-L. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Salem 

RONALD M. SOMERS 
The Delle• 

KESSLER R. CANNON 
Director 

'>\ 
"• 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

To: 

From: 
Environmental Quality Commission 
Director 

Subject: Agenda Item C, November 22, 1974, EQC Meeting 

Tax Credit Applications 
Attached are review reports on 11 Tax Credit Applications. 

These applications and the recommendations of the Director are 
summarized on the attached table. 

AHE 
November 8, 1974 • 
Attachments 

Tax Credit Summary 

KESSLER R. CANNON 

Tax Credit Review Reports (11) 



TAX CREDIT APPLICATIONS 
Appl. Claimed % Allocable to Director's 

Applicant No. Facility Cost Pollution Control Recommendation 
Portland Mobile Home Court T-547 Improvements to sewage treatment $ 25, 182 Deny 

facility 
Kaiser Gypsum Company, Inc. T-571 Scrubber for retrim operations 71,324 80% or more Issue 
Kaiser Gypsum Company, Inc. T-572 Baghouse filter in Finishing 

(Tile) Room 
67,283 80% or more Issue 

Timber Products T-582 Hogged fuel. boiler fly ash 102,924.22 80% or more Issue 
collector 

Georgia-Pacific Corporation T-586 Two baghouses 50,081 80% or more Issue 
Georgia-Pacific Corporation T-589 Wet scrubber on Number One smelt 40,605 80% or more Issue 

Toledo Division dissolving tank vent 
Hanna Nickel Smelting Company T-597 Upgrading of existing dust con- 183,519 80% or more Issue 

trol system for dryers 
Hanna Nickel Smelting Company T-598 Dust collecting system for four 2,513,639 80% or more Issue 

ore melter furnaces 
·Hanna Nickel Smelting Company .T-599 Dust conveying system-skiphoise #2 18 ,620 80% or more Issue 
Hanna Nickel Smelting Company T-600 Dust conveying & storage system • 21,414 80% or more Issue 

for ferrosilicon furnace 
Hanna Nickel Smelting Company T-601 New hoods and ductwork for con- 72,497 80% or more Issue 

veyi ng dust from two refi n 'ing 
furnaces to baghouse collectors. 



State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

Appl. T-547 

Date 11-7-74 

1. Applicant 

Ronald R. Grant, Mary Grant and Jo Anne K. Grant dba 
Portland Mobile Home Park 
Route 1, Box 244 
Cornelius, Oregon 97113 

The applicant owns and operates a mobile home court which has a population 
of 500 people and is located at 9000 N. E. Union Ave., Portland, Oregon, 
Multnomah County. 

2. Description of Claimed Facility 

Improvements to sewage treatment facility serving 500 resident mobile home 
court. 

The claimed improvements were complete and placed in operation July 1, 1972. 

Claimed Cost: $25,182 with 100% allocated to pollution control. 

(Cost documentation was submitted) 

3. Evaluation of Application 

The improvements made were required by the Department of Environmental 
Quality. In order for facilities to be eligible for certification, they 
must meet the requirements of a 11pollution control facility" as defined in 
ORS 468.155. Under this· definition, facilities for human waste (sewage) 
are specifically excluded and thus not eligible for certification. Fac
cilities for treatment, disposal or elimination of 11 industrial waste" are 
eligible for certification. The Department thus concludes that the claimed 
facilities are not eligible for certification. 

4. Director's Recommendation 

It is recommended that certification of the facilities claimed in Application 
No. T-547 be denied. 

H. L. Sawyer 

ak 



Appl T-571 

Date October 14,. 1974 

State of Oregon 
DEPARTMENT OF ENV JRONMENTAL QUALITY I.· • 

TAX RELIEF APPLICl\TION REVIEW REPORT 

1. Applicant 

Kaiser Gypsum Company, Inc. 
St. Helens, Oregon 97051 

The applicant owns and operates an insulating board manufacturing facility 
at St. Helens, Oregon. 

2. Description of Claimed Facility 

The facility described in this application is a scrubber which collects dust 
from the retrim operations. 

Facility cost: -$71, 324. 00 (Accountant's certificate was provided).· 

The facility was placed in operation in July, 1973. Certification is claimed 
under the 1969 Act. 

The percentage claimed is 100%. 

3. Evaluation of Application 

The company was required by the Columbia-Willamette Air Pollution Authority 
to reduce particulates emitted from the retrim operations. The claimed facility 
replaced cyclones which were not adequate in controlling particulate emissions. 
The scrubber is designed to remove 99. 7% of the particulate. 

The plans and specifications for the facility were reviewed and approved by 
Columbia-Willamette Air Pollution Authority. The Department has inspected 
the facility and has found that it is operating satisfactorily. The materials 
collected by the system do not pay for the installation. 111erefore it is concluded 
that the facility was installed and is operated for pollution control. 

4. Director's Recommendation 

CRC 

It is recommended that a Pollution Control Facility Certificate bearing the 
cost of $71, 324. 00 be issued for the facility claimed in Tax Credit Application 
No. T-571 with 80% or more allocated to pollution control. 



T-572 

Date October 11, 1974 

State of Oregon 
DEPARTMENT OF EMV IROtlMEMT/\L QUALITY 1·• • 

TAX RELIEF APPLICATION REV I EH REPORT 

1 • App 1 i cant 

Kaiser Gypsum Company, Inc. 
St, Helens, Oregon 97051 

The applicant owns and operates an insulating board manufacturing facility 
at St. Helens, Oregon. 

2. Description of Claimed Facility 

The facility described in this application is a baghouse filter which collects 
dust from the machining operation of the Finishing (Tile) Room. 

Facility cost: $67, 283. 00. (Accountant's certificate was provided). 

The facility was placed in operation in June, 1972. Certification is claimed 
under the 1969 Act. 

The percentage claimed is 100%. 

3. Evaluation of Application 

The company was required by the Columbia-Willamette Air Pollution Authority 
to reduce particulate emissions from the Finishing Room machining operations 
in order to obtain compUance with CWAPA regulations. The claimed faci.lity 
replaced cyclones which were not adequate in controlling particulate emissions. 
The baghouse filter is designed to remove about 99. 8% of the particulate. 

The plans and specifications for the facility were reviewed and approved 
by C::ilumbia-Willamette Air Pollution Authority. The Department has inspected 
the facility and has found that it is operating satisfactorily. The materials 
collected by the system do not pay for the installation; therefore, it is 
concluded that the facility was· installed and is operated for pollution control. 

4. Director's Recommendation 

CRC 

It is recommended that a Pollution Control Facility Certificate bearing the cost 
of $67, 283. 00 be issued for the facility claimed in Tax Credit Application 
No. T-572 with 80% or more allocated to pollution control. 



1. Applicant 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

Timber Products Company 
P. O. Box 1669 
Medford, OR 97501 

Appl. T-582 
~---,--

Date. Oct. 31, 1974 

The applicant operates a plywood plant at lll NE Mill st., Grants Pass, 
Josephine County, Oregon. 

2. Description of Claimed Facility 

The facility claimed in this application is described as a hogged fuel 
boiler fly ash collector consisting of: 

1. Ash collector (multiclone) 

2. Rotary valve 

3. Sand classifier 

4. Re-injection system 

5. Sand box 

The facility was completed in March, 1973. 

Certification is claimed under the 1969 Act. The percentage claimed for 
pollution co.ntrol is 100%. 

Facility cost: $102,924.22 (Accountant's certification was provided). 

3. Evaluation of Application 

This facility was installed as a result of DEQ Stipulation and Order 
72-0910050 and in accordance with plans reviewed and approved by the 
Department. (Notice of Construction 136). 

The Department has observed the facility and considers it to be capable of 
operating in continuous compliance with OAR, Chapter 340, Section 21-015. 

The ash and char collector considerably improves the particulate emissions 
from this plant. 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearinq the 
cost of $102,924.22 with 80% or more of the cost allocated to pollution con
trol be issued for the facility claimed in Tax Application T-582. 

PBB:mh 
OP 11. 



State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

Appl. T-586 

Date. Nov. l, 1974 

l. Appl leant 

Georgia-Pacific Corporation 
P. O. Box 869 
Coos Bay, Oregon 97420 

The applicant owns and operates a hardboard plant at Coos Bay, Oreqon. 

2. Description of Claimed Facility 

The facility claimed in this application is .described as two baghouses 
consisting of: 

1. Two Clarke bag filters 

2. High pressure blowers 

3. Controls and other miscellaneous equipment 

The facility was completed and put in operation on December 1, 1973. 
Certification is claimed under the 1969 Act. The percentage claimed for 
pollution control is 100%. 

Facility cost: $50,081.00 (Accountant's certification was provided). 

3. fvaluation of Application 

This facility was installed as a result of DEQ regulations limiting the 
weight allowed to be emitted from all their cyclones to 52 lbs/hr. By 
N/C 203, DEQ reviewed and approved installation of these tvio baghouses 
on three of their worst cyclones. ~lith the completion of this and other 
work, Georgia-Pacific, in their 2-27-74 letter, has demonstrated 
compliance with DEQ's emission standards. These tv10 baghouses alone 
reduced emissions by about 20 lbs/hr. 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing 
the cost of $50,081.00 with 80% or more of the cost allocated to pollution 
control be issued for the facility claimed in Tax Application T-586. 

PBB:mh 

if P.A 



Appl. T-589 

Date October 29, 1974 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Georgia-Pacific Corporation 
Toledo Division 
P. 0. Box 580 
Toledo, Oregon 97391 

The applicant owns and operates an unbleached Kraft pulp and paper mill at 
Toledo, Oregon. 

2. Description of Facility 

The facility described in this application is a wet scrubber which collects 
particulate from the Number One smelt dissolving tank vent. 

Facility cost: $40,605.00 (Accountant's certificate was provided) .. 

The facility was placed in operation in August, 1972. Certification is 
claimed under the 1969 act. 

The percentage claimed is 100%. 

3. Evaluation of Application 

This facility was installed in response to the 1969 Kraft Pulp Mill Emission 
Regulation which required that smelt dissolving tank vent particulate emissions 
not exceed 0.5 pounds per air dried ton of pulp produced by 11ay l, 1975. The 
claimed facility replaced a demister pad which could not meet the regulations. 
The additional chemicals collected by the new scrubber do not pay for the 
installation. 

The plans and specifications for the facility were reviewed arid approved by 
the Department. The particulate emissions are currently below the May l, 1975 
limits, set forth in the Kraft Pulp Mill Regulations. 

It is concluded that the scrubber was installed and is operated for pollution 
control. 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing the 
cost of $40,605.00 with 80% or more of the cost allocated to pollution control 
be issued for the facility claimed in Tax Credit Application Number T-589. 



l. Applicant 

State of Oregon 
DEPARTMENT OF ENV I RONHENTAL QUAL ITV 

TAX RELIEF APPLICATION REVIEW REPORT 

Publishers Paper Company 
419 Main Street 
Oregon City, Oregon 97045 

Appl T-594. 

Date November 8, 1974 
~~~~~-'---'---'-'-'---

The applicant owns and operates a bleached sulphite pulp and paper mill 
located in Oregon City. 

2. Description of Facilities 

The facilities are described as five (5) smoke density recorders. These 
instruments continuously monitor and record the visible emissions from 
the steam boilers. 

Facility cost: $9,670.00 (Accountant's certification was provided). 

The facili.ties were placed in operation in September, 1973. Cer,tification 
is claimed under the 1969 act with 100% allocablP to pollution control. 

3. Evaluation of Application 

These instruments were installed to indicate visible emissions to the 
boiler operators, so they can prevent violations of the nepartment'~ 
Visible Emission Standards. These devices are not necessary for routine 
boiler control, since other instrumentation provides the necessary in
formation for that purpose. Therefore, it is concluded that no economic 
function is served by these facilities, and they were installed for 
pollution control. 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing 
the cost of $9,670.00 with 80% or more allocated to pollution control 
be issued for the facilities claimed in Tax Credit Application Number T-594. 

CRC:mh 



Appl T-597 

Date 11-01-74 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUAL ITV \· • 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Hanna Nickel Smelting Company 
P.O. Box 85 
Riddle, Oregon 97469 

The applicant produces ferronickel, an alloy consisting of 50% nickel and 
50% ir.on, from a laterite ore at a smelter located about four miles west 
of Riddle, Oregon. 

2. Description of Claimed Facility 

The claimed facility is described to be an upgrading of the existing dust 
control system for the three dryers. The claimed facility consists of fans, 
wetting screen sections, foundations, pumps, piping, miscellaneous steel 
work, and a~sociated electrical equipment including a substation transformer. 

The claimed facility was completed and placed into operation in May~ 1974. 

Certification is claimed under the 1969 Act with 100% being claimed as 
allocable to pollution control. 

Facility cost: $183,519 (Accountant's certificate was provided). 

3. Evaluation of Application 

The claimed facility, which is an addition to the existing dryer dust control 
system, was installed as a part of an extensive emission reduction program 
approved by the Department of Environmental Quality. 

The gross cost of all improvements to the dryer dust control system was $240,347, 
less the expense charged to the replacement of .like equipment, $56,828, 
leaves a total cost for the claimed facility of $183,519. 

The dust collected by the claimed facility, which is returned to the process, 
has an estimated annual value of $5,800. The annual operating cost of the 
claimed facility (including depreciation) is estimated to be $51,684. Thus, 
the claimed facility experiences an operating loss of about $45,884 annually. 

It is concluded that the claimed facility was installed and is operated to 
control air pollution and that 100% of its cost is allocable to pollution con
trol. 



Tax Relief Application T-597 
November 1, 1974 
Page 2 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing 
the cost of $183,519, with 80% or more allocable to pollution control, be 
issued for the facility claimed in Tax Application T-597 

JAB:ahe 



1. 

Appl T-598 

Oate 11-7-74 

State of Oreqon 
DEPlllHMEtff OF ENV IROtlMEtlTllL QUALITY l· • 

TAX RELIEF APPLICllTION REVIEW REPORT· 

~licant 

Hanna Nickel Smelting Company 
P. 0. Box 85 
Riddle, OR 97469 

The applicant produces ferronickel, an alloy consisting of 50% nickel 
and 50% iron. from a l ateri te ore at a smelter located about four mil es 
west of Riddle, Oregon. 

2. Description of Claimed Facility 

The claimed facility is described to be a dust collecting system for the four 
ore melter furnaces. The facility consists of two Industrial Clean Air 
320,000 CFM pressure bag houses, foundations, fans,two Fuller Kenyon com
pressors, three electrode mantle air heaters, cooling tower, two Ingersoll
Rand cooling water pumps, recording and monitor systems, approximately 550 
feet of 9' diameter duct, additional hooding on the melting furnaces, .and 
electrical control equipment. 

The claimed facility was completed and put into service in February 1974. 

Certification is claimed under the 1969 Act with 100% being claimed as 
allocable to pollution control. 

Facility cost: $2,513,639 {Accountant's certificate was provided). 

J. Eva;luation of Claimed Facility 

The claimed facility, was installed as a part of an emission control progr2m 
approved by the Department of Env i ronmenta 1 Qua 1 i ty. The c 1 aimed facility 
collects and conveys dust from the four ore melter furnaces to two new bag 
houses. 

The gross cost of all improvements to the ore-melter dust control system, 
$3,283,135, les~ cost overlap with previously claimed controls on the 
No. 1 ore melter furnace, $571,896, less the expense charged to replacement 
of like equipment, $197,600, leaves a total cost for the claimed facility 
of $2,513,539. 

The dust collected by the claimed facility, ~1hich is returned to the process, 
has an estimated annual value of $33,300. The annual operating cost of the 
claimed facility (including depreciation) ·is estimated to be $430,013. Thus, 
the claimet.1 facility experiences an annual operating loss of approximately 
#396,713. 

It is conclurled that the claimed facility was installed and is operated to 



Tax Relief Application T-598 
November 7, 197 4 
Page 2 

control air pollution, and that 100% of its cost is allocable to pollution 
control. 

4. Director's Recorr1nendation 

It is recommenued that a Pollution Control Facility Certificate bearing 
the cost $2,513,639, with 80% or more allocable to pollution control, be 
issued for the facility claimed in Tax Application T-598. 

JAB:rp 



l. 

Appl T-599 

Date November 7, 1974 

State of Oregon 
DEPARTMENT OF rnv IRONMENTAL QUALITY . \.• • 

TAX RELIEF APPLICATION REVIEW REPORT 

App 1 i cant 

Hanna Nickel Smelting Company 
P. 0. Box 85 
Riddle, OR 97469 

The applicant produces ferronickel, an alloy consisting of 50% nickel 
and 50% iron, from a laterite ore at a smelter located about four miles 
west of Riddle, Oregon. 

2. Description of Claimed Facility 

The claimed facility is described to be a dust conveying system consisting 
of hoods and duct work connecting skiphoist #2 with two existing bag house 
co 11 ectors. 

The claimed facility was completed and put into service in May, 1974. 

Certification is claimed under the 1969 Act with 100% being claimed as 
allocable to pollution control. 

Facility cost: $18,620 (Accountant's certificate was provided). 

3. Evaluation of Claimed Facility 

The claimed facility which is an addition to an existing dust control 
system was installed as a part of an emission reduction program approved 
by the Department of Environmental Quality. 

The gross cost of all improvements to skiphoist #2 dust control system, 
$41,620, less the expense charged to replacement of like equipment, 
$23,000, leaves 2 total cost for the claimed facility of $18,620. 

The dust collected as a result of the claimed facility is returned to 
the process and has an estimated annual value of $1,600. The annual 
operating cost of the claimed facility (including depreciation) and 
the two existing bag houses is estimated to be $Hl,593. Thus, the claimed 
facility is associated with an annual operating loss of about $16,993. 

It is concluded that the claimed facility was installed and is operated 
to control air pollution and that 10o;i of its cost is allocable to 
pollution control. 



Tax Relief l\pplication T-599 
November 7, 1974 
Page 2 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing 
the cost of $18,620, with 80% or more allocable to pollution control, 
be issued for the facility claimed in Tax Application T-599. 

JAB:rp 



Appl T-600 

Date 10-30-74 

State of Orcqon 
OEPARTMEfff OF EMV IROtiMfJHllL QlJl\L !TY \ ..• 

TAX RELIEF APPLICl\TION REVIEW REPORT. 

l. Applicant 

Hanna Nickel Smelting Company 
P.O. Box 85 
Riddle, Oregon 97469 

The applicant produces ferronickel, an alloy consisting of 50% nickel and 
50% iron, from a laterite ore at a smelter located about four miles west 
of Riddle, Oregon. 

2. Description of Claimed Facility 

The claimed facility is described to be a dust conveying and storage system 
for the ferrosilicon furnace consisting of new ductwork, a pneumatic convey
ing system, four Westinghouse fans, and a storage bin with variable drive 
screw. 

The claimed facility was completed and placed .into service in April, 197~. 

Certification is claimed under the 1969 Act with 100% being claimed as allocable 
to pollution control. 

Facility cost: $21,414 (Accountant's certification was provided). 

3. Evaluation of Claimed Facility 

The claimed facility was installed as part of an emission reduction program 
approved by the Department of Environmental Quality. 

The gross cost of all improvements to the ferrosilicon dust control system, 
$181,365, less the expense charged to replacement of like equipment, $159,951, 
leaves a total cost for the claimed facility of $21,414. 

The dust collected by the claimed facility in conjunction with the ferrosilicon 
furnace baghouse collector is not returned to the process and has no salvage 
value. The annual cost of the claimed facility (including depreciation) is 
estimated to be $19,547. Thus, the claimed facility has an operating loss 
of about $19,547 annually. 

It is concluded that the claimed facility was installed and is operated to 
control air pollution and that 100% of its cost is allocable to pollution con
trol. 



Tax Relief Application T-600 
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4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing the 
cost of $21,414, with 80% or more allocable to pollution control, be issued 
for the facility claimed in Tax Application T-600. 

JAB: ahe 
11-07-74 



Appl T-601 

Date 10-30-74 

State of Oreqon 
DEP/IRTMENT OF ENV IROrli·lENT/IL QU/ILITY \· · 

TAX HELIEF APPLIC/ITION REVIEW HEPORT 

l. /\pp l i cant 

Hanna Nickel Smelting Company 
P. 0. Box 85 
Riddle, Oregon 97469 

The applicant produces ferronickel, an alloy consisting of 50% nickel and 
50% iron, from a laterite ore at a smelter located about four miles west 
of Riddle, Oregon. 

2. Description of Claimed Facility 

The claimed facility is described to be new hoods and ductwork which convey 
dust from two refining furnaces to two existing baghouse collectors. 

The claimed facility was completed and placed into service in May, 1974. 

Certification is claimed under the 1969 Act with 100% being claimed as 
allocable to pollution control. 

Facility cost: $72,497 (Accountant's certificate was provided). 

3. Evaluation of Claimed Facility 

The claimed facility was installed to control emissions from the two refining 
furnaces and is· part of the emission reduction program approved by the Depart-
ment of Environmental Quality. · · 

The dust collected by the claimed facility in conjunction with the two exist
ing baghouse collectors, which is returned to the process, has an estimated 
annual value of $3,800. The annual operating cost of the claimed facility 
(including depreciation) is estimated to be $23,491. Thus, the claimed facil
ity experiences an operating loss of about $19,691 annually. 

It is concluded that the claimed facility was installed and is operated to 
control air pollution and that 100% of its cost is allocable to pollution control. 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing the 
cost of $72,497, with 80% or more allocable to pollution control, be issued 
for the facility claimed in Tax Application T-601. 

JAB:ahe 
11-07-74 



Appl T-580 

Date September 9, 1974 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICl\TION REVIEW REPORT 

1. Applicant 

Weyerhaeuser Company 
Paperboard Manufacturing 
P. 0. Box 275 
Springfield, Oregon 97477 

The applicant owns and operates an unbleached Kraft pulp and paper mill in 
Springfield. 

2. Description of Facility 

The facility claimed in this application is described to be the No. 4 recovery 
furnace system and includes a "low-odor" recovery furnace, ·an air cascade 
evaporator, a concentrator, an electrostatic precipitator and associated 
auxiliary equipmen~ (pipes, pump and electrical equipment). · 

Facility cost: $8,511 ,981.00 (Accountant's certification was provided). 

The facility was placed in operation in February,.1971. Certification is 
claimed under the 1969 Act with 100'.~ allocable to pollution control. 

3, Evaluation of Application 

This facility was installed in response to the 1969 Kraft Pulp Mill Emission 
Regulation which required that recovery furnace-Total Reduced Sulfur emissions 
should not exceed 0.5 pound of sulfur per ton of air dried pulp produced 
after July l, 1975. The claimed facility replaced two recovery furnaces which 
could not be economically modified to meet the regulation. These two furnaces 
have been removed from service. 

The installation of the new recovery furnace increased the total plant recovery 
furnace capacity from 1220 air dried tons per day to 1265 air dried tons per 
day. This is a 3.7 percent increase over previous capacity. Therefore, the 
percent allocable to pollution control should be 96.3%. 

The electrostatic precipitator installed on the new furnace has a design parti
culate removal efficiency of 99.6 µercent, whereas the precipitators on the 
old furnaces were designed for a particulate removal efficiency of 91 percent. 

The additional chemicals recovered by the new recovery system does not pay for 
the installation. Therefore, it is concluded that the No. 4 recovery furnace 
system was installed solely for pollution control. 
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The facility represents highest and best practicable treatment and it is 
currently complying with the 1978 limits of the Kraft pulp mill Emission 
Regulation. 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility certificate bearing the 
cost of $8,511,981.00 be issued for the facility claimed in Tax Credit 
Application No. T-580 with more than 80% allocated to pollution control. 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To Environmental Quality Commission 

From Shirley Sh~~ 
Subject: Agenda Item No. D, November 22, 1974 EQC Meeting 

Presentation of Renewal Plaques to American Can Company 
and Publishers Paper 

The staff reports which follow are from the September 20th EQC 

meeting and are included only for your information. 

The renewal plaques will be presented by Chairman McPhillips. 



TOM McCALL 
GOVERNOR 

B. A. McPHILLIPS 
Chairman, McMlnnvllle 

GRACE S. PHINNEY 
Corvallis 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

JACKLYN L. HALLOCK TO : 
Portland Environmental Quality Commission 

MORRIS s~'1aC::OTHERS From: Director 

RONALD M. SOMERS 
The Dalles 

KESSLER R. CANNON 
Director 

Conain:; 
f<ecycled 
M<itorial~ 

Subject: 

Background 

Agenda Item No. E, November 22, 1974 EQC Meeting 

Permit Applications for Columbia Independent Refinery 
(Rivergate) , Charter Oil (Columbia County) and Cascade 
Energy (Rainier) Oil Refineries and Proposed Companion 
Fuels Use Policy - Status Report 

Permit applications for three proposed oil refineries have been 
briefly discussed at previous EQC meetings, specifically in regard 
to the development and adoption at the October 25, 1974 EQC meeting 
of the rule establishing interim criteria for approval of new air 
contaminant sources in the Portland Metropolitan Special Air Quality 
Maintenance Area. 

Comprehensive and voluminous Environmental Impact Assessments 
projecting environmental effects on air, water and land quality were 
submitted to the Department by the three oil refineries during the 
week of November 4, 1974, thus apparently completing submittal of all 
necessary information to complete processing of pending permit 
application. The oil refineries' consultants and the Department staff 
have worked intensively over at least a six month period developing 
and documenting among other items, air emission rates, realistic 
ambient air impact projections, present and future fuel usages in 
Oregon and Southwest Washington and calculation of potential air 
emission tradeoff s that might be realized by requiring use of 
cleaner fuels which could be produced by these facilities. 
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Even though the lengthy delay in developing information has 
undoubtedly caused great financial impact on project costs, it is 
believed that refinery representatives as well as Department staff 
are in agreement that this work was necessary to provide a sound basis 
upon which to make recommendations and decisions on these facilities 
which can have a very significant effect on Oregon's future environment 
and energy supply as well as economic base. 

It appears beneficial from an overall environment management 
standpoint to process the three pending permit applications on the 
same time schedule concurrently with a new clean fuels rule, considering 
that: 

1. All three refinery applicants have completed their 
information submittal nearly at the same time, 

2. That a new clean fuels regulation would be needed in order 
to a,pprove one of the refineries to assure tradeoffs 
needed to meet, tlle crl. teria al: the new rule !'.or approval 
of new air contaminant sources in the Portland Metropolitan 
area, 

3. That a new clean fuel regulation will undoubtedly be needed 
to maintain air quality standards in the Portland Metropolitan 
Area regardless if any oil refineries were built in the 
State, and 

4. That a new fuels regulation would significantly affect the 
specific product mix and marketing of all three 
refineries. 

The Department staff has, after preliminary evaluation of information 
submitted, considered the following time schedule the most rapid and 
realistic for acting on pending oil refinery applications: 

November 29, 1974 

December 20, 1974 

January 24, 1975 

Complete review and analysis of 
information submitted. 

Complete drafting of Clean Fuels 
Regulation and issue thirty (30) 
day public notice for rule hearing. 

Complete staff reports with 
recommendations for action on pending 
permit applications, including any 
draft permits that may be proposed, 
and issue thirty (30) day notice for 
public hearing on staff recommendation. 

Hold hearing in Portland at scheduled 
EQC meeting on Clean Fuels Regulation 
and refinery permit applications. 
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In view of the anticipated significant public interest on the 
proposed oil refineries, not only from residents of areas near proposed 
plant sites, but from the general citizenry regarding environmental, 
economic and energy matters, the staff has prepared the following brief 
informational report, based on staff review to date, which is intended to: 

1. Provide the EQC and public with a broad perspective of the 
energy picture in Oregon, 

2. Identify potential major issues regarding each of the proposed 
refineries, and 

3. Discuss the potential effects of a clean fuels policy. 

Since there are no existing oil refineries in the State of Oregon nor in 
Southern Washington, this information should provide the foundation for 
comprehending technical information on these projects and formulating 
questions, and finally, for making decisions which could undoubtedly 
materially affect the public and industrial communities in Oregon and 
adjacent states. 

General Information Regarding Fuel Oil Supply and Demand 

Information regarding fuel oil supply and demand has been extremely 
difficult to obtain as evidenced by the scarcity of gasoline supply data 
during last year's energy crisis. Extreme efforts have been made to 
obtain fuel oil {and natural gas) supply and demands and the Department 
is of the opinion that it now has the most accurate information 
available. Table I presents a partial summary of this information. 

Gasoline 
Jet Fuel, Kerosene 

and Naptha 
Distillate Fuels 
Residual Fuels 
LPG 
Other 
TOTAL 

TABLE I 
Oil Consumption 

{barrels per day) 

1973 
Oregon 

82,000 
8,750 

42,375 
19,115 

4,200 
9,560 

166,000 

1973 
Portland 
Metro Area{l) 

27,300 

8,669 

(1) Multnomah, Clackamas and Washington Counties 
(2) Clark and Cowlitz Counties 

1973 
southwest 
Washington { 2) 

10,100 

6,800 
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Presently most petroleum products reach Oregon and southwest 
Washington areas by pipeline from refineries in Northwest Washington 
and by ship from refineries in California. 

Of significance is the fact that of the nearly 170,000 barrels per 
day of petroleum consumed in the State of Oregon, nearly half is motor 
gasoline. A forty percent (40%) increase in total oil consumption by 
1985 has been recently forecasted for the State of Oregon. 

The projected demands are at best a crude estimate with many 
potential factors causing possible deviations such as greater or lesser 
than average growth, and natural gas or alternative fuel (coal) 
availability. 

Table II presents potential above-average demands for petroleum 
products. 

TABLE II 
Potential Above-Average Petroleum Demands 

(barrels per day) 

1. Northwest Natural Gas 10,000(a) 
Synthetic Natural Gas Plant 

2. Reichhold Chemical 8, 000 (b) 
Fertilizer Plant 
Expansion 

3. PGE Combustion Turbines 

4. 

5. 

Beaver 
Harbor ton 
Bethel 

Replacement of gas by oil 
due to 67% curtailment of 
interruptable gas from 
1973-1977 

Projected industrial 
growth assuming no 
increase in natural 
gas supply. 

20,000(c) 
10,000(c) 

5,000(c) 

5 ,665 (d) 

14,400(e) 

Naptha 

Residual Oil 

Distillate Oil 
Distillate Oil 
Distillate Oil 

Residual Oil 

Residual Oil 

(a) Depends on FEA approval and continued interest in the project 
by Northwest Natural Gas. 

(b) Preliminary information. 
(c) Yearly demand depends on needed operation of turbines. Beaver 

most likely to operate lengthy periods (six months per year 
or more) . 

(d) Very likely. 
(e) Not very likely. 
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Availability of oil from the Alaskan Pipeline, the high transportation 
costs for supplying finished petroleum products to Oregon and Southwest 
Washington, deep water port access and adjacent vacant industrial 
land has undoubtedly spurred the interest of the three independent 
refineries to locate in Oregon. The Alaskan oil is scheduled for 
delivery in 1977 or 1978 at a rate of up to 1,200,000 barrels per day 
with potential increase to 2,000,000 barrels per day. Existing major 
company refineries on the West Coast are also expanding or planning 
on expansion to process some of this new oil supply for future growth. 
Of interest is the fact that present suppliers of oil to Oregon have 
not indicated a problem in supplying future demands in Oregon, including 
cleaner (low sulfur) fuels given adequate planning time of about three 
to five years and baring another major energy crisis. The advantages 
of refineries locating in Oregon may thus not include guaranteed oil 
supplies or lower sulfur content fuels or even lower prices as evidenced 
by past Federal regulation of production, distribution and price. 
Indeed, the only advantage may be economic benefit to the community by 
providing some additional jobs and ad valorem tax base. Oil refineries 
are typically more capital intensive than employment intensive industries 
and the total estimated installation cost of all three proposed facilities 
is almost one-half billion dollars with a total permanent employment 
of less than 300 persons. 

General Information Regarding Oil Refinery Permit Applications 

Table III presents general details of the three proposed oil 
refineries. 

TABLE III 
General Facts Regarding Proposed Oil Refineries 

Name 

Columbia Independent 
Refinery, Inc. 

Charter Energy 

cascade Energy 

Location Capacity (bbl/day) 

Rivergate 100,000 
(N. Portland) 

St. Helens 52,400 
(Reichhold Chemical 
Site) 

Rainier 30,000 

Comment 

1st phase-50,000 bbl/day 
1978 
2nd phase-50,000 bbl/day 
1983 

1978 - land potential 
to expand beyond 
100,000 bbl/day 

1st phase-15,000 bbl/day 
1976 
2nd phase-15,000 bbl/day 
1979 
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All three proposed refineries are basically similar in that they 
will not employ catalytic cracking, an old method which maximizes gasoline 
production and is the source of significant guantities of particulate 
sulfur oxide and carbon monoxide emissions. The three refineries will 
basically employ distillation and desulfurization (a relatively new practice 
in the United States) to produce gasoline or Naptha, distillate fuels 
and residual fuels. 

Quantities of specific products manufactured by each refinery are 
quite flexible in the design state, depending on demand. Once refineries are 
built they retain some product manufacturing flexibility. Although specific 
product manufacturing will in part depend on fuel regulations adopted by 
the Department and actions taken on each specific refinery permit 
application, possible average product manufacturing rates for the three 
refineries are shown in Table IV. 

TABLE IV 
Possible Refinery Product Distribution 

CIR! Charter Cascade Totals 
(barrels Eer day) 

High Sulfur Ship Fuel 29' 400 (1) 29,400 
Low Sulfur Residual Fuels 13,200 25,500(2) 8,400 46,600 

(l/2%S) (l%S) (l/2%S) 
Diesel and Distillate Fuels 33,000 16,500 8,000 57,500 
Gasoline/Naptha 22,000 8,800 11,580 42,380 
Other 3,200 1,600 4,800 
Total Production 100,000 52,400 30,000 182,400 

(1) A considerable portion of this fuel could be processed into low 
sulfur residual oil. 

(2) Refinery could be designed to produce 0.5% sulfur fuel at a 20% 
increase in capital construction costs. 

It is noteworthy that the two larger refineries, Columbia Independent 
Refinery, Inc. and Charter Energy are primarily fuel oil producers while 
the smallest refinery, Cascade Energy, is oriented towards gasoline 
production. It is apparent when comparing Oregon fuel demand with 
possible refinery production that the refineries would produce at most 
only thirty percent (30%) of Oregon's future motor gasoline needs. 
This percentage would be even less if some Naptha which can be converted 
to gasoline is used for SNG production or other use. Low sulfur 
residual fuel would be available in sufficient quantites to easily 
supply Oregon and Southwest Washington needs although some of this fuel 
might be diverted to other needs such as the Reichhold Chemical expansion 
fuel-conversion project. Distillate fuel supplies might totally fulfill 
Oregon's needs but much of this fuel could be used by PGE turbines which 
are now supplied by Hawaiian Independent Refinery, a parent company of 
Columbia Independent Refinery, Inc. 
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Air Emissions from the refineries would be almost solely from the 
fuel burned in process heaters or boilers. It is noteworthy that refineries 
burn a significant quantity of fuel, nearly six percent (6%) of their 
rated throughput capacity. 

Table V presents expected air emissions from these facilities. 

TABLE V 
Projected Air Emissions from Proposed Oil Refineries 

Emissions, Tons/Year 
Refinery Fuel Burned Particulate SOx NOx 

CIRI A combination of refinery gas 218 1980 2290 
distillate fuel & residual (0.5%S) 

Charter Distillate fuel (. 05% S) 140 168 642 

Cascade Residual fuel (0.5% S) 397 1586 1369 

Type of fuel, burner type, emission factors and size of facility 
account for the variation in emissions. CIRI proposes to employ special 
low emission burners while Charter proposes to burn lower emission 
distillate fuel. Cascade, in projecting its emissions, proposes to use 
its desulfurized residual oil, but has used EPA emission factors which 
tend to maximize particulate emissions and may be unrealistically high. 

General Information Regarding Emission Tradeoffs and Effects of a New 
Clean Fuels Regulation 

Columbia Independent Refinery, Inc., because it is proposed for 
location in Rivergate, is the only refinery subject to the Portland 
Metropolitan Special Air Quality Maintenance Area rule which limits 
net emissions after considering tradeoffs to l,_Q_7 tons per year particulate 
and ~ tons per year so2 from any single source. This rule also limits 
ambient air impact from any one source to not more than twenty-five 
percent (25%) of the available margin between projected air quality and 
ambient air standards. Clearly, CIRI needs emission tradeoffs from use 
of cleaner fuels to meet both particulate and so2 criteria of the rule. 

Considerable efforts have been expended to identify emission 
tradeoffs for particulates, SOx and NOX that might be realized, primarily 
by use of lower sulfur residual oil. Oregon has a 1.75% sulfur limit 
for residual oil which is a fairly liberal limit and has resulted in 
use of residual oil averaging about 1.4%. Table VI presents the potential 
air emissions from use of 1% and l/2%""desulfurized residual oil compared 
with presently utilized 1.4% sulfur residual oil. 

TABLE VI 
Potential Air Emission Reduction by Substitution 

of Desulfuriz.;a_ Residual Oil 
(Pounds of Pollutant per Barrel of Oil Burned) 

l.4%S l%S* 1/2%* ---Particulate 0.77 0.55 0.42 
so2 9.48 6.59 3.30 
NOx 2.87 1.92 1.92 

*Based on desulfurized Alaskan Oil. 
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Table VII presents air emission reductions in the Portland Metropolitan 
Special Air Quality Maintenance Area as a result of substituting 1% or 
1/2% sulfur residual fuel oil for existing l.4%S fuel. 

TABLE VII 
Potential Air Emission Rates and Reductions 

in Portland Metropolitan Area (1977) 
Reductions, Projected Emission Rate 

Particulate 
so2 
NOx 

Tons per year All Sources (Using: 
l%S 1/2% Present Fuels} 

460 
6049 
1988 

732 
12,936 
1,988 

9,000 
25,000 
44,000 

From Tables V and VII it would appear that adoption of a l%S 
regulation would allow CIRI to meet the emission criteria of the 
Portland Metropolitan Special Air Quality Maintenance Area rule 
when considered on an area-wide basis. However, it is believed that 
a l/2%S regulation can be justified on the basis of only slightly 
greater cost per barrel of fuel produced and the substantially 
increased benefits to air quality. 

In addition to providing greater assurance of achieving projected 
particulate tradeoffs, l/2%S fuel would provide significantly greater 
reductions in SOx and could have additional side benefits resulting 
in improved visibility and reducing potentials for formation of sulfate 
particulate and acid rain. 

Adoption of a l/2%S residual fuel regulation to become effective 
January 1, 1979 or thereabout, seems feasible and necessary, with or 
without establishment of one or more of the proposed refineries, to 
maintain air quality standards, enhance air quality and provide room 
for some future growth. Cost of the cleaner fuel is somewhat speculative 
at this time but a $1 per barrel additional cost for l/2%S residual 
and $ .90 per barrel additional cost for l%S residual appears realistic. 
This can be compared to present-day cost of residual oil of approximately 
$12 per barrel. The prime users of residual fuel who would have to pay 
the increased costs would generally be industrial and commercial 
establishments, schools, hospitals and large apartment houses. 

Due to the adverse location of CIRI with respect to air 
quality impact in Downtown Portland, there appears to be a potential 
problem in meeting the ambient air impact criteria of the special 
maintenance area rule with a 100,000 barrels per day facility, although 
no problem appears at the 50,000 barrels per day capacity. This matter 
will have to be analyzed further.--
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Specific Issues Regarding Proposed Refineries 

Water quality impacts appear to be negligible for the Charter 
and Cascade refineries which would discharge treated effluents to the 
Columbia River. Effluent from the CIR! refinery may create some problem 
with respect to phenols since discharge would be to the Willamette 
River. To meet phenol water quality standards at 100,000 barrels 
per day capacity would appear to require dilution with nearly 1/10 of the 
total low summer river flow. This matter needs further investigation. 

Disposal of solid wastes from any or all of the proposed refineries 
should present no major problem. Large quantities of elemental sulfur 
derived from oil desulfurization would have to be disposed of, probably 
through sale or export. This material could be handled in a liquid 
state thereby eliminating dust problems associated with handling dry 
sulfur. Oily sludges may be incinerated, but emissions would be 
negligible compared to refinery emissions. 

Noise impact appears to be insignificant for Columbia Independent 
Refinery and Charter Energy, but a potential problem exists for Cascade 
which would be located quite close to existing residences. Further 
evaluation is needed in terms of evaluating effectiveness of proposed 
noise control measures. 

Air quality degradation might be a concern at the Charter location, 
however the clean fuel proposed to be used would appear to create a 
very small ambient air impact. 

Other issues to consider including oil spill potential will be 
analyzed and reported with the full assessment of each project in staff 
reports regarding recommended action on permit applications. 

summary 

A clean fuels policy for reducing sulfur content in residual 
fuel oil to 1/2% by 1979 could have very beneficial effects on Portland 
Metropolitan air quality and possibly other areas of the State and 
Southwest Washington. It appears that proposed local refining capacity 
can insure a supply of such fuel without serious adverse environmental 
impact, although specific details of the three proposed refineries 
in Oregon need to be more thoroughly reviewed. The Department proposes 
to have recommendations for acting on pending refinery permit applications 
and a companion clean fuels rule prepared by December 20, 1974 for 
consideration at a public hearing before the Environmental Quality 
Commission on January 24, 1975. 

Recommendation 

Since this report is intended to provide only information as to 
the status of pending permit applications for three new oil refineries 
and companion clean fuels rule, no aqtion is necessary by the Commission 

at this time. ,;' /)~ 
c;J _ __jrA, ~ 

11/20/74 
JFK:cs 

KESSLER R. CANNON 
Director 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item F, November 22, 1974 EQC Meeting 

Ambient Air Standard for Lead 

Background 

On June 24, 1974, pursuant to a petition receive~ the Department 
on May 2, 1973 from the Committee to End Needless11Freeways and others, 
a public hearing was held to consider adoption of a proposed ambient air 
standard for lead. On July 19, 1974, the Commission received the Hearings 
Officer's report (attached as Appendix A) and approved deferral of action 
on the standard to allow the staff to further evaluate information received. 

Since the public hearing, information requested and received 
includes: 

1. Letter and attached information from the State of Pennsylvania, 
dated July 2G, 1974 and attached as Appendix B. 

2. "EPA's Position on the Health Implications of Airborne Lead", 
publication by U. S. Environmental Protection Agency, received 
July 2, 1974, attached is a summary, Chapter VIII, as Appendix C. 

3. Letter and information from the State of Montana, dated ,July 22, 
1974, including "Lead Report, Dona Ana County, New Mexico 1973", 
and "Transcript of Proceedings In the Matter of the May 2G-27, 

4. 

1967 Public Hearing for the Establishment of Ambient Air Quality 
Standards for the State of Montana". 

Letter and information from the State of California, dated July 23, 
1974, including "Proposed Revisions of and Additions to the Ambient 
Air Quality Standards" dated October 21, 1970, and "Lead in the 
Environment and Its Effect on Humans" dated March, J 967. 
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5. Letter from the International Lead Zinc Institute dated August 13, 
1974, including "An Assessment of the Data in Respect of Population 
Blood Levels in the Vicinity of the Gravelly Hill Motorway Inter
change System, Birmingham", attached as Appendix D. 

6. Letter and information from Dr. Leonard J. Goldwater, M. D., 
Duke University Medical Center, dated June 28, 1974. 

7. Letter and information from Industrial Bio-Test Laboratories, 
dated August 15, 1974 and including "Review of EPA 's Position 
on the Health Implications of Airborne Lead and the Final Lead 
Additive Regulations of the Environmental Protection Agency." 

8. "Multnomah County, Oregon Lead Poisoning Project Report" 
dated June 1, 1974 and received October 23, 1974. 

9. Department of Environmental Quality, Corbett-Terwilliger Area 
Lead Study dated November 7, 1974, attached as Appendix E. 

10. "A Preliminary Model of the Human Assimilation of Lead Aerosols 
from Gasoline Consumption", a National Science Foundation Grant 
Study by W. Brian Crews and Michael Truffer, University of· 
California, Davis, attached as Appendix F. 

Discussion: 

In the initial evaluation and recommendation for a proposed ambient 
air standard for lead, the Department relied heavily on information 
provided in a. document entitled "EPA 's Position on the Health Hazards 
of Airborne Lead".• EPA has withdrawn from a. previously held position 
that a level of 2. 0 ug/m3 of airborne lead would cause significant 
increases in blood lead levels. 

The current EPA publication, (Appendix C, attached) suggests that 
subclinical changes are associated with blood lead levels of approximately 
~O ug/100 ml and above. They further suggest "for a standard man 
with average dietary lea.cl intake, exposure to average airborne lead 
concentrations of 5. 0 to 6. 7 ug/m3 could cause his blood lead levels 
to reach 40 ug/100 ml within a year". 

The Department received information concerning a modelling study 
of the human assimilation of lead aerosols from gasoline combustion, 
attachecl as Appendix F. The Department's evaluation of the report 
indicates that prolonged exposure to atmospheric concentrations of 5. 0 
ug/m3, could result in blood lead levels of less than 30 ug/100 ml. 
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The State of Pennsylvania adopted an ambient air standard of 5. O ug/m3. 
Included in.the submission from Pennsylvania was the following: 

"Testimony by Dr. Robert Kehoe indicates that a total of O. 5 mg/day of 
lead can be ingested regularly without any risk, so long as there is no significant 
increase in the intake of lead from the atmosphere. Dr. Kehoe estimates that 
the average amount absorbed from the atmosphere is between O. 02 and o. 03 
mg/day. He also estimates that about 10% of the.amount ingested is absorbed 
and 50% of that inhaled is absorbed. 

Using these figures the total allowable absorbed dose is about o. 08 mg/day. 
Since the average amount of lead absorbed from ingestion is about O. 03 mg/day, 
this leaves about O. 05 mg/day permissible absorption from the air. Using 
the 50% absorption figure aud a daily respiration rate of 20 M3 (for the "standard 
man"), absorption from the air is 5 ug/M3." 

Included in public testimony received and included in the Hearings Officer's 
report was a newspaper clipping concerning blood lead levels in the vicinity 
of the Gravelly Hills Motorway Interchange, Birmingham, England. The Inter
national Lead Zinc Research Organization submitted additional information 
including a copy of an assessment by P. s. I. Barry, Chief Medical Officer, 
Associated Octel Co., England, of the Gravelly Hill information (attached as 
Appendix D). The evaluation concludes "· .• it is doubtful if the results can be 
interpreted with a predictable level of confidence, or be attributable to lead 
from traffic using the motorway. In any event it is noteworthy that the l'alues 
reported in all three Series lay within the upper acceptable range for a population 
with no unusual level of exposure to lead. " 

The Department received information from th6 State of Montana where 
a standard of 1. 0 ugfm3 was proposed, but on the basis of testimony the State 
adopted a standard of 5. O ug/m3 /30 day period. 

The final results of the Lead Poisoning Project Report undertaken by 
Multnomah County were published and made available to the Department. This 
study has shown that there is an apparent increase in blood lead levels in 
individuals residing near freeways, but that these levels do not constitute any 
serious hazard to individuals living in the Portland study area. The County has, 
in fact, determined from the cwalualion of some 3, 365 individuals in the metro
politan area that only one child had possible clinical symptoms of lead encephalopathy. 
The source of lead in this case was a tcributed to lead in paint, as indicated by the 
remission of symptoms and a decrease in bfood lead levels in this child following 
"dcleading"' procedures in the child's home and in a neighbor's garage. The 
report further stntes that "in Portland, the risk of lead encephalopathy is 
cxtrcrndy low. The probabilily of significant elevations of blood k:id is also 
minor except perhaps in small urban poverty pockets". Another conclusion 
of the report was as follows: 
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"Early findings of this study, especially those occasioned by the 
finger stick contamination of heavy-lead-containing dust near urban freeways, 
was misquoted (and continues to be) as producing suggestive evidence of a 
health hazard. liltimately, the battle of urban lead standards will have to 
be fought on the basis of acceptable uncertainty. Clearly the findings of 
the current research project only corroborate our assertions at the onset 
that we do not have evidence of significant medical hazards from the urban 
lead environment. The evidence that this study has produced indicates 
only a gradient of blood lead greater (but not proven to be clinically 
dangerous levels) adjacent to more heavily trafficed areas." 

This study has clearly shown that in the areas studied, no medically 
significant blood lead levels have occurred as a result of exposure to 
ambient levels of lead. 

An ambient air sampling study of lead particulate, conducted by the 
Department over a years period in the southwest Portland area near the 
1-5 freeway was completed and summarized on November 1, 1974. Samples 
were collected at three sampling locations, View Point Terrace and 
Richardson Street, Kneeland and Kneeland at 0305 S. W. Curry Street, 
and at the Terwilliger School, 6318 S. W. Corbett Street. 

The highest single samples obtained for these stations were 4: 9 ug/m3 I 
24 hours; 5. 7 ug/m3/24 hours; and 3,6 ug/m3/24 hours. The highest 
monthly averages for these stations were 2. 4 ug/m3 /month; 2. 5 '.lg/m3/month; 
and 1.8 ug/m3. 

Composite monthly samples were analyzed for lead particulate for all 
sampli.ng locations around the Statewide Air Sampling Network. Of the 730 
total monthly averages, only 7 samples exceeded 2. 0 ug/m3/month and 
none exceeded 4. 0 ug/m3 /month. 

Probable decreases in ambient air concentrations of lead will result 
from Federal Fuel Lead Content regulations. As stated in the Federal 
Regulations, 40 CFR Part 80, Wednesday January 10, 1973, "It was the 
Agency's judgment that these reductions, together with the introduction of 
lead free gasoline would provide for the protection of health in major urban 
areas within the shortest time reasonably possible." 

Conclusions: 

1. As stated by EPA, "Blood lead levels exceeding 40 ug/100 ml are 
considered medically tmdcsirable and may ultimately be harmful." 

2. Prolonged exposure to ambient air concentrations of at least 5. 0 to 
G. 7 ug/m3 woulrl likely be required to cause blood lead concentrations 
to reach 40 ug/100 ml, and therefore :rn ambient air standard based 
on a one month exposure period would appear to be conservative. 
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3. The Multnomah County study, along with work previously reported by 
the Oregon Graduate Center conclude that no significant medical hazard 
from lead exists in the areas studied. These studies indicate a 
gradient of blood leads greater adjacent to areas· of heavy traffic. 

4. Data froni the statewide air sampling network and from special free
way oriented sampling sites has shown that a 5. O ug/m3/month 
concentration has not been exceeded. 

5. The Department has been petitioned to adopt an anihient air standard 
for lead to protect the public health. 

6. In the future, industries with lead emissions may locate in areas of 
the State. No significant uncontrolled stationary sources of lead 
particulate emissions are known b~r the Department to exist in the 
State. New sources are required to submit control programs for 
approval. In most all cases control of lead particulate lends itself 
to control with the same equipment tha:t removes particulates. No 
high level lead particulate areas are expected to develop as a result 
of stationary sources. 

~ 1 w 
7. Motor vehicles will continue to be a primary source of lead particulate 

in the urban atmosphere. Despite expected large gains in passenger 
riders by mass transit, the nuniher of vehicle trips are expected to 
continue to rise (from a 1971-73 base). The Department has not 
concluded that the lead content in gasoline will continue to be reduced 
under the Federal program. Therefore, new roadways with high 
traffi~ projections should be evaluated for anibient air lead levels 
occurring off the road right-of-way. 

8. The Department should have an adopted reference standard or guideline 
to evaluate proposed large freeways or vehicle traffic concentration. 

Director's Recommendation 

It is the recommendation of the Director that the following standard 
be adopted for concm1trations of lead in the ambient air: 

Standard: The lead concentration measured at any sampling station, 
using sampling and llllalyticul methods on file with the Department, shall 
not exceed 5. O ug/m3 as an arithmetic average concentration of all samples 
collected <luring any one calendar month period, 

HMJ:h ll/J2/74 

I '?,,.,,1,,, ---

Kl,:SSLETI H. CANNON 
Director 
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1234 S.W. MORRISON STREET " PORTLAND, ORE. 97205 " Telephone (503) 229-5696 

TO: 

FROM: 

SUBJECT: 

.Environmental Qual lty Commission 

Hearings Officer 

Agenda Item No. G, July 19, 1974, EQC Mooting 
Proposed New Ambient Air Stundard for Lead 

Background 

In May, 1973, a group cal I ing itself tho Commin·ee to End 
Need loss Urban Freeways <ENUF), together with four environmental 
groups and ten private persons, petitioned the Environmental 
Qua I ity r;ommlssion for the commencement of rule-m<iking proceed
ings on lead concentrations in ambient air, directed particularly 
toward the area above and alongside new I y-construcfod urban road
ways. Proposed rule I I. 2. of that petition was phrased: 

"The ambient air concentration of lead at any 
point within 1000 feet of the edge of [any 
roadway or segment thereof constructed after 
January I, 1974, in any urban area of this 
statoJ shali not exceed two micrograms per 
cubic me.tar averaged on a month I y bas Is. 11 

In May, 1974, the Air Quality Control Division proposed, 
along with sampling and analytl~al methods, an ambion·t air 

_standard for lead. The proposed standard in Its entiroty reads: 

"The lead concentration measured at any sampling 
station, usinq samrl ing and analytical rnolhods on 

3 f I I e w I th the Departrneni·, sha I I not exceod 2. C)t,11/m 
[mlcrogr~uns per cubic meter] us un urith1nG"l'ic avc1-aqn 
concentration of al I sa1nrles collected during any 
three ca I endar moni·h period. 11 

A heurlnQ was schodulcd and conducted in Portland on June 24, 
1974, i'o recolvo pub I ic tostirnony on the proposed rule chans1e. 
Tho rocor·d w0s loft opon for wri'ttBn additional cominonts unti I 
July 3, 1974,.closing at tho close of business that day. 
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Summary of Oral Testimony_ 

Mrs. Louis Brent, herself one of the ten individual petitioners for 
the rule change and representing ENUF, one of the organ i zat Ions wh I ch pct 1-
t i oned for tho ru I e change, test if I ed in genera I support of the proposed 
standard. She noted that on page 2.13 of the staff report accompanying the 
proposed standard, the DEQ staff has predicted that the 1-205 freeway wi 11 be 
in violation of the proposed standard within 200 feet of at least two points 
a I ong the route based upon the imp act statement. She recommended that DEQ 
require that 1-205 be constructed In a manner which would assure comp I lance 
with the proposed rule so that tho lead problem wi 11 be removed i-a1-her than 
merely moved. 

Groqg_f r I tts, rep resenting the Oregon En vi ronmenta I Counc I I , ano:l-her of
the original petitioners, summarized his review of scientific findings rolat
ing in lead to date. He noted that Cal lfornia has enacted an ambient air 
standard of a maximum 30-day average of 1.5 micrograms per cubic meter and 
suggested that Oregon's standard shou Id be at I east as strl ngent. 

To1!!.__Rocks, Oregon coordinator of the Columbia Group of the Sierra Club, 
another of the original petitioners, testified tha·1- he supports the proposed 
standard as a minimum. He, I ike Charles Merten (see below), found difficulty 
with the "arithmetic average concentration of al I .samples". Does it moan an 
average of samples from one point or an average of different sampl Ing stations7 
He expressed concern about enforcement of the standard since, as a prac·~ical 
matter, a roadway is uni ikoly to be closed once constructed. He therefore 
wants a mechanism to review the I ikel ihood of violation before a roadway is 
constructed. Ha testified that DEQ should look beyond unloaded gasoline or 
w I dar rl ghts·-of-way as a I ternat i ves for I ead •. He suggests transit a I tern at i ves 
and the consideration of not bui I ding roadways. 

Hele>,_~'{_~, another of the Individual petitioners, supports the p1-o
posed standard but su~)gests that it bo supp I omen-ted to pro1·ect the users of 
highways, as wel I as those people I ivino near highways. 

_Q!_lar I es Merten, attorney for the pot it ioners, introduced into the rncord 
by reference several documents, which include the two EP/\ documents on lead 
issue_d in April and November, 1972, respectively, pages 3-27, 3-30, 3-32, i'lnrl 
3-33, and /\ppendix C-21\ of the 1-205 environinenfol impact sfoternent, Mr. Mertr"1's 
leHer dated May 10, 1973 to 1-he Corrmission, foe Air Qua I ity Control Division's 
ropon fo the Comi.1isslon fo1· its May 1974, meeting In Portland, and an ,11-ticle 
from tl10 London Times of March 10, 1971\, Since only the newspaper ari"lcie is 
now material no-1-j)r~ious ly brouriht to the Commission's attention, I wi 11 ex

-cerpt from that article only in this report: 

"The lovol of load in the bloodstream of fami I ies I iving on tho 
ed<Je of [Jlrmin<Jlrnm's 1 Spa<]ho"l"1 i Junction' has more th<Jn doul>l8'J 
s i nee tho Grave 11 y 11 i I I rnotonrny i nto1-chango oponod tVJo yours <190. 

"The figures were ropor-ted to a mooting-of the !Jirmln<Jham City 
Counci i's hoal"l"h committee last Friduy. Ono hundred rosicknt~; 
wore first 1"osfod in /\prl I, 1972, just boforo Spo~1hotti Junction 
opened. The avorago load confont in thoir blood wcis then 12.2 
rnicro9rams per 100 millilltros. By March last year tho figure 
for tho samo rosldonts hiJd risen to 16.6 mlcro9rarns anti by Januilry 
this yoor It was 26.3.'' 



' . 

TO: Environmental Quality Commission 

Mr, Morton noted that tho major d I fference between the proposed DEQ 
standard and ·rho petitioners' proposed rule is that the DEQ rule dons nor 
protect roadwuy users, as opposed to residents a I on gs I de . the roacl>my. I le 
requested that the EQC instruct tho DEQ to continue Its invostigLJrion. 
Mr. Morten also cited the ambiguity in the averaging phrase summarized above 
in Mr. Rock's testimony. In I ight of Cal I fornia's having adopted a one-month 
average, Mr. Merton objected to Oregon's proposed three-month averaging. 
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Since Inversion periods rarely would last for three consecutive months, the 
proposed DEQ standard would al low one mon1·h with low lead readings to prinq two 
months with h I gh readings into comp 11 ance. Mr, Merten adv i sod c;iut ion in tho 
drilfting of complex source rules that they not be seen to amend or modify tile 
load standard. Finally, in I ight of tho fact tha·r lead is a hazard to l•eul-Jh, 
that the State Board of Health has failed fo act with regard to airborne load, 
and +iiat the Envi ronmenta I Qua Ii ty Cammi ss ion and Department of Envi ron111ont<1 I 
Qua I ity have taken over a year even to bring the matter to hearing, ho u1-ged 
quick action to protect tho public health • 

. Q£.t.:t:Y He; am, horse If a victim of I cad poi son i nu, is the pros i dont or ll 1c 
Foster-Powell Neighborhood Association. She testified that that ilSSoclalion 
has voted to support the proposed standard. She further testified on a 
personal· level as to the effects of load poisoning: pain in her elbows and 
feet, five years of anemia, with low iron and calcium counts. She said that 
the lead detoxlfl~atlon process itself is unpleasant. 

There were two witnesses genera 11 y opposed to the proposed I ead stan·dard. 
James F. Co I e, Deputy Di rector of the I nternati ona I Lead Zinc Research Organ i -
zation, Inc., and Director of Environmental Health for the Lead Industries 

-Association, came from New York City to testify at the hearing. Mr. Cole 
noted that the two micrograms per cubic meter standard, originally recommended 
by the EPA In Aprl I 1972, was heavily criticized in pub I ic hearings in 1972 
causing EPA to back away from the recornmendat ion, Mr, Co I e cast doubt on the 
references used by the EPA and, later,_ the National Academy of Sciences -ro 
justify tho two microgram fjgure, supporting his statement with refernncos to 
tho I ii·erature, Citing the so-cal led Seven Cities Study, Mr. Colo concodorl 
tlwt tho blood lead love ls of urban wornon are consistently slightly higlior 
than lho~:;e -for suburbun wo1non bu-!' assorted thut u i 1-borno I nad v1~1~-1 not c1 :. i r;n i f" i -
cant con·ITlbutor to blood lead concentrations. Mr. Cole also questioned whoi·hor 
I oad-conta in Ing dust and di rt near roadways cons·~ i tuted any significant porl ion 
of ingested lead in children when compared to lead-based paint. 

Mr. Co I e stCJfod that the rati ona I e for a two-10 i crogram standard is sci '"'ti fi -
Cil 11 y unsuppor·tail 1 o and roco11.mendod agu i ncd· ·:·he proposed st<indurd f01- til:1t 
rr.,1:;on. Not inn thnt Ponrisy I VUil i i1 ond Mont~1na havo f i vo-n1l croc1rnrn slan<Jrir·<j~~ 

(iivoragod over- thirty days) und Mow Mexico has u tnn-rnic1·ogri.lm sf;rndcird (Jrw al I 
heavy meta Is comb I ned averaged over thirty days), Mr. Co I e recommended . a five-
m i crogram standard for Oregon (averaged over ninety days). 

t•lr. Cole also submitted an ox"l"ensivo und lic~v1i ldcrin0 orroy of writl·r~n 
tnchn i ca I documents, See the sect I on on written to st i rnony be I m1. 

_l)_r::_. __ .l-9.D_n•1_r:_d_J_,_c,9_l_dwiJ.:l~cr ,_ a member- of tho facu I ty of Comrn11n i ty fln;i I th 
Sclo11cu'.l of Duko University, acco111pani,Jd ~'1r. Colo c1.s <1 con.sul·J;1nt. D1·. fiqld\'11·1-1n1-

omphoc;lzod ut tho outsnt thut ho wi 11 recoive no foe for 1ho cori~;ullnllon r:ulml
nutl ng In h Is test I mony nor doos ho huvo a cont lnu Ing ro I u"I" I on sh Ip w I tli tho 
lnfornutlonal Load Zinc Rosoarch Orgunlzatlon nor tho Load lndustrlos Associutlon, 
Inc. 
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Dr. Go I dwater testified that EPA has changed Its posit Ion s i nee tho 
two rnports on I ead re I i ed upon by the DEQ staff In proparl ng I ts report 
and setting its standard. He said that the November 28, 1973 EPI\ doc11-
mont, "EPll's Position on tho Health lmpl ic<Jtions of Airborne Le<id," re
pudiates milny points of tho November 29, 1972. EPI\ documen·r, "EPll's Position 
on tho Health Effects of l\lrborne Load," 1·el ied upon by the DEQ. He sungcsted 
that the Commission and Department bui Id mechanisms into the rule to al low 
review of the scienti fie validity of the standard from time to time without 
the need of going through a rule-making procedure. 

Dr. Go I dwater cha I I enged the <Jssert 1 on that I cad is a "high I y toxic 
mater i a I.". Compared to organo-phosphai·e posh c ides, for instance, it i ·;, 
not, he sa 1 d. He urged 1-he EQC and DEQ in base the I 1- act Ions upon roa•;on<>b I y 
strong scion'l'ific bases lost the whole s·1·andard tui I to withsfond cha I l011ge 
in the courts. He would find a four-microgram s'i'ancla1·d (averaged ovor 
n I nei·y days) I oss objection ab I e than the two-microgram standard, he sa i <l. 
Finally, he no·red that othe1· subst<inces added to motor fuels In place of 
lead might be more harmful to man than lead. Dr. Goldwa·rer also submitted 
written documentation of his position. 

Summary of Written Testimony 

State Senators George W i ngurd and Ted Ha I loci< and University of Oregon 
law professor Frank Barry each submitted short letters and Valerie II. Cobb 

·of Portland submiHed a considerably longer one supporting the proposed 
standard of two micrograms per cubic meter averaged over a three--month 
period. GaJ:Y~JLa.e.L chairman of Sensll:>le Transportation Options for 
People (STOP), sul:>mitted a letter supporting "strict standards" to assure 
that lead near roadwars wi 11 not exceed "rea,;onable levels." 

Mul-tnonmh County Commissioner Donald Clark submitted a written state
rnen1· suµpor1-i ng the proposed two-microgram I eve I as a reasomob I e starting 
po Int, recognizing that ag. more scientific da-~a is accumu I ai'ed, tho 
standard can be revised upward or dowm1ard. He noted the danger of previ
ously undefoded subcl inical effeci·s of lead poisoning and urged the wisdom 
of guarding against such poisoning. 

Jerome F. Cole, who also gave oral testimony, submitted several clocu
moni·s for the record. These inclurlo ''II Survey of /\Ir and Population Leod 
l.ovcJls in Selected l\morlcan Conu11uni·ties" by Lloyd 8. Topper and LinrJa S. 
Lovin of the Derr:1r"l-n1en·t of Env i 1-onrnenta I Heu I th, l<oi-"1-or i nq Lnbor·t1to1-y, 
University of Cincinna·i·i (0l)CCl1lb(Jl, i972, 72 pa9CJs); "EP/\ 1 s l'o~_;i-J-ion <Jn 
tlio !\rJi'.1lth lrnpl icutions of f\irUoi-no Load" (l·lovornbo1-, 1973, 11() rngo~; plus 
l0l.J10s);· 11f\ Cri"1-iquo of [P/\ 1 !-; f\.>si·l·ion on ·]·ho Hnal-ih lrnpl icutions of f\ir·
borno Lead" prepared by Jerome F. Cole, Sc.D. and Donald 1\. Lynam, f'h. lJ. 
(sulirni l'l'orl to tho f'<Jnol on [nvironrn8nti'li Science ond Technolo9y of iho 
Sulic'1rrnnittoo on Erwironrnenl·iJI Pol lulion of tho U. S. Sorw\'c l'ubl ic 1>:01·1<·; 
C<J!iH11i·1-tco, t·i,__·1y, 197:1, 27 p1J~iCJ~1); 11 Ci1i ldren c:1nd Ln<1d,'1 <ln ndil01-iDl in -111n 
February, 1974, issuo of f\rncrican Journal of Ui~iUi1Se~ o·f Chi ldrc_)n by 11uniJi d 
l.licrltrop. M.D., a llritishpT,-ysTCT: . ..;n-(tviopaoos>;-a--sublll-ission o-f-March 9, 
19'/5, by tho lntornationnl Leacl Zinc llosoorch Or·uonizill'ion, Inc. to tho 
Fnvi rorcmonta I Prn'loci'ion ll~1cncy in rc,.;ponso -i-o propoc;r,.J ru In rn;ild WJ, "' i th 
additions dal'ed Juno 29, i<J73, and July 30, 1973 (61 pagoc;); iHHI "wo-ii'lon 
c.-il'iquo of tho staff report o·r ti10 [)[Q suppodlnc:i the propo,,od s\'C11ld;11·d 
(3 pilqos) cont,alnin9 an attochmon\' of il study roport by Ji11ncs I.. Mdloi I, 
M.D., cind J. /\, l'tasnlk, Ph.D., orititlod "EV<Jlucil'ion of Lonl)-Too·m Effocl·5 
of EIL'V'11'od lllood Loud Concontrations In llsyrnptornill'ic Chi ldron" (11 P'''•''',). 
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Or._lcionard Goldwafor, who also gave oral testimony, submitted a copy 
of a lotfor ho wro1·o 1u tho Envl ronmontal Protection /lgency on Fobnrnry 13, 
1973, In rosponso to proposed rogu I <it i 011 of f ue Is and fuo I mid It i vos (I 3 
pages), an article titled "An llssessment of the Scientific Justificu-l·ion 
for Establ ishlng 2,l(g/m3 as the Maximum Safe Level for /lirborno Lead" by 
Dr. Goldwater and published In the July, 1972, issue of Industrial Medicine 
(6 pages), and his critique of lthe DEQ staff report supporting the proposed 
standard (2 pages). 

llnalysis 

The hearings officer has read, with difficulty and less than total 
comprehension, the 314 pages of written tes1·imony submitted by Ors. Cole 
and Goldwafor. There are several propositions which tho studies tond to 
esfabl ish and several, no less important, which they fai I to ostabl ish. 

It appears to the hearings oft i cer tha.t the I i nl< between airborne 
I ead concen1Tat ions (with the poss i b I e exception of the houvy co1v::entr<'lt ions 
encountered in some industrial workers' locations--see Cole & Lynam "II Cr·i
tique of EP/1 1 5 Position on the Health Imp I ications of llirborno Lead," paqn 12)
and blood lead lovols has yet to be es1·abl ished with rigor. llownvor, tho1·0 
is no lack of c i rcumstant i a I ovi dence, such as that reporfod in tho exct'r·p t 
from the London Times article in the summary of Mr. Merton's oral testirnony 

·above, which tends to make the nonexistenco of a I Ink Improbable. The 
analogy might be made between ai rborno lead and health effects and smoking 
and lung cancer, i.e., while tho definitive study has yet to be made, the 
probabi I lty that a link exists becomes stronger with each new study. 

Second, there is no study which intimates in any way that the reduci-ion · 
of airborne lead, in itself and coterus paribus, ls harmful. There are semo 
suggestions that substitutes for lead in motor fuels may cause rnore hannfu I 
effoc·ts than the lead causes. However, there is no substantiation of -:1iosc 
s·uqgos·i·ions in the documents submitt,•:d for the record, and unti I such h<mnfu I 
off(,cls a1·e shcMn, the po~sibi I ity of harm from substances unl<no1m stands ;:is 
a wcuk argument against the probabi I ity of harm from a l<no1;n substunc•e. 
Furlhor, tho reduction of lead in motor i·uois may bo pre-emptod by tho F"ur:nJI 
Governmont in any event. Seo page 3.2 of ti10 siuff repo1··1- nccompany i nq -ii"' 
proposed standard. 

Thi rd, i f a I rborno I oad is harmfu I and if the reduction of a i rborno 1,,,1d 
Is not har1n"ful, -J-lion the g1-oc:1i°(~r the reduction in oirborno 18ad, tho ~i1-r~;1·j-,_H-

111~1r~1in of safety exists asJoinsi" rossib!e heal-th o·ffcc·1-s. Tho sta·:-onlf~nl· I>'/ 
JP.romo ·Colo tnat 11 [i]~Jnoranco ..• is a ,justi f-iab!u renson for· conduc·;·i11u 1·r~~"!;11·cii 
bln'- no·1· ior onilcting rostrictivo 1-equ\dtio1i~ 11 (in 11 /\ Critiqun c,f i]-·'/\ 1 ~-; f}n~.i I ion 
on i'ho Health l1npl ica"t"ions of /\i1-boi .. no Lcad, 11 p;·1cin 5) sn(~ms f;-1\:::;•J in I irji1·i· o_f 
tho statement in the very same· paragraph that "[o]bviously, thorn oxistc; ill8 
possibi I ity thal we may be ignorant of soma detrimental offect of lend." 

fou1-lh, tho scionli fie ju~;tlficiJtion for n:->lll\J\l:il1ln~·1 o s·j·r1nrlr1~-d ;·1/ ;ir·(~

cisely two micrograms par cubic meter app<ffcntly does 1101· ())(ic;r at liiu l"''',<;r1i 
timo. Hov1ovor, noithor Dr. Colo, who IFis suggested n fivo-micro<J1-<Jrn s·liind;ird, 
nor Dr. Gol<hvo"l"or, who ~uqqostod il ft)ur-1nicrorJr11m ~•h1ndard, ht.lV(! rn;idc <i cn11-
vincinq cu~;a for the nu1nbnrs ·Jhoy havn put for·lh oi"l"hnr. Tho ·1v10-rnicr-(Jrp·.-1111 

~_;lo11dord oppoors ·to -t"hi~ scion"l"I flcal ly n;:1lvo obsorvor, -\lio ho11rin~1~; off'i1:rir, 
to bn oquill ly ;:is wol I ~upportod by th0 1 ltnraturo "'' olti11w u four- or f ivrJ
niicrocirum standard would bo>and more consistent with al low!ng a 111<1rgin for 
safety. 
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Fifth, the threo-calondar-month avera0ing proposed by tho DEQ staff 
appears out of sfop wl lh the othor four s1·citos who hnvo ndop1·od I oad 
sfondards: Cal lfornla, Pennsylvania, Monfann, and Now Mexico, al I of 
which require averaging over a thirty-day period. 

Sixth, none of the studios addresses tho question of enforcement 
of any standard. The staff report addresses this to some extent in 
part three but only Charles Merten and Tom Rocks addressed the question 
In testimony and those two witnesses only in passing. 
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Fina I I y, as both Mr. Merten and Mr. f{ocks observed in ora I to st i mony, 
the proposed standard is ambiguous I y worded as to what da-ru can bo comb i nod 
to derive an arithmetic average. In this ·respect, the stundard clearly 
needs to be re-dratted to el iminani the possible source of confusion. 

TG:bm 

Submitted this tenth day of July, 1974. 

Thomus Gui I bert 
Hearings Officer 
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DEPARTMENT OF ENVIRONMENTAL RESOURCES 
P. O. Box 2063 

Harrisburg, PA 17120 

July 26, 1974 

Mr. H. l!. Patterson, Administration 
Air Quality Control Division 
State of Oregon 
Department of Environmental Quality 
1234 S.W. Morrison Street 
Portland, Oregon 97205 

Dear Mr. Patterson: 

,-_:!. 

This will acknowledge your July 15, 1974 request for information on 
Pennsylvania's ambient air quality standard for lead. The following is a brief 
outline of the Council of Technical Advisors' reasoning with respect to the lead 
standard. 

"Testimony by Dr. Robert Kehoe* indicates that a total of 0.5 mg/day of lead 
can be ingested regularly without any risk, so long as there is no significant 
increase in the intake of l~ad from the atmosphere. Dr. Kehoe estimates that the 
average amount absorbed from the atmosphere is between 0.02 and 0.03 mg/day. He 
also estimates that about 10% of the amount ingested is absorbed and 50% of that 
inhaled is absorbed. 

Using these figures the total allowable absorbed dose is about 0.08 mg/day. 
Since the average amount of lead absorbed from ingestion is about 0.03 mg/day, 
this leaves about 0.05 mg/day permissible absorption from the air. Using the 50% 
absorption figure and a daily respiration rate of 20 M3 (for the "standard man"), 
the calcuJated average daily concentration which will lead to 0. 05 lng/ <lay 
absorption from the air is 5 µg/M3. 

This calculation is based on average conditions which will be most nearly 
duplicated over a long time period such as a month. Furthermore, in this range 
of absorption, lead has only long term cumulative effects. Daily fluctuations, 
by even a -..vi<le margin, would 110t be expectl~d to have any den1onstrablc ill effects. 
Consequently, the cri.teri.on of 5 pg/!'13 was established as a JO-day average 
concentratio11, with regard to daily variations. 11 



Mr. H. M. Patterson - 2 - July 26, 1974 

Attached is a copy of Chapter 131 on Ambient Air Quality Standards and 
Chapter 139 on Sampling and Testing. Our experience has been that we have had 
very little difficulty in achieving the lead standard, except for a few isolated 
local cases where appropriate action was taken against specific sources of lead 
emissions. 

*"Air Pollution - 1966, Hearings before a Subcommittee on Air and Water Pollution 
United States Senate", U.S. Government Printing Office, Washington, 1966, 
pp. 208-228. 

Attachments 

Very truly yours, 

/~ 'J 1~tt 
Gary L~riplett, Chief 
Division of Air Resource 

Management and Research 
Bureau of Air Quality and 

Noise Control 



TITLE 25. RULES AND REGULATIONS 
PART I. DEPARTMENT OF ENVIRONMENTAL RESOURCES 

Subp.art C. PROTECTION OF NATURAL RESOURCES 
ARTICLE Ill. AIR RESOURCES 

CHAPTER 131. AMBIENT AIR QUALITY STANDARDS 

Authority 

The provisions of this Chapter 13 I issued under act of January 8, I 960, P.L. 2 I 19, 
§ 5 (35 P.S. § 4005). 

Source 

The provisions of this Chapter I 3 I adopted September :'. I 97 I. effective 
September I I. 1971. I Pa. B. 1804, and revised hnuary 27. 1972. 

§ 131.1. Purpose. 

The purpose of this Chapter is to: 
(I) Establish the maximum concent1at1ons of air contaminants that shall be 

permitted to exist in the ambient air. at the point of its use, under various conditions 
and in various areas of this Commonwealth. 

(2) Provide standards against which existing air quality may be compared. 

§ 131.2. National ambient air quality standards. 

National Ambient Air Quality Standards promulgated by the Administrator of the 
United States Environmental Protection Agency pursuant to the provisions of the Clean 
Air Act, are hereby incorporated, by reference, as part of the standards in § 131.3 of 
this Title (relating to ambient air quality standards). 

§ 131 .3. Ambient air quality standards.· 

The following standards shall apply and unless otherwise stated, are maximum values 
that shall not be exceeded: 

Con1a1ninanl 

Settled parl1cubte 
( lo I a 11 

~.cad 
Ile 1y 11i"111 
.~ulfalc·, '·" 11,so.1 1 

C'onccnlrafions Averaged Over 

I -Year 30-Days 

0.8 111µ.\·111 2 /1110. I .S 1ng/c111 2 /1110. 

) 11g/111 1 

0.0 I 11g/111 ·1 

24·Hours 

Io 11g/m 1 JO 11g/n1-' 

I -Hour 

(l(ILJI '\Oluldl'. ~lS !ff;) 
llydro!--!l'll '\Llllidc 

S /q~./ni-1 

0.005ppm O.lppm 

131 A. t\pplicalion or a1nhient air quality "i1andards. 

·1 !1,· ·,.iltJl':-. "lh'Lil"ii.:d 111 ~ ·~ 131.~ .111tl 131.3 1>1 tl1i.... I 1tll,. (rL·l.itinµ. to ~unbienl air 
qualir~ ... 1.111danl ... ) shall hl' con..;idl'TL'tl .i_.., rL·prL'sl'nti11µ 1ni111111u111 quality. not necessarily 

I JI. I 



desirable quality. Nothing contained in this Chapter shall be construed to preclude the 
[),•partmcnt from· cnforci!lg or applying any provision of this Article in areas where the 
amhi,·nt air quality is, or will be, at concentrations less than those specified in § § 131.2 
and 131.3 of this Title (relating to ambient air quality standards). 

131.~ 
(Ncxl page is I JJ. I) 
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TITLE 25. RULES AND REGULATIONS 
PART I. DEPARTMENT OF ENVIRONMENTAL RESOURCES 

Subpart C. PROTECTION OF NATURAL RESOURCES 
ARTICLE Ill. AIR RESOURCES 

CHAPTER 139. SAMPLING AND TESTING 

Authority 

The prov1S1ons of this Chapter 139 issued under act of January 8, 1960, P.L. 2119, 
§ 5 (35 P.S. § 4005). 

SourcP 

The provi:.ionc; of this Chapter 139 adopted J:111u3ry 27, !972. 

GENERAL 

§ 139.1. SJJTipJSng fnciHties. 

Upon the request of the Department. the person responsible for a source shall provide 
adequate sampling ports, safe sampling piatforms and adequate utilitie> for the performance 
by the Department of tests on such source. The Department shall set forth, in the request, 
the time period within which the facilities shall be provided as well as the specifications 
for the said facilities. 

§ 139.2. Sampling by others. 

Sampling and testing done by persons other that the Department may be accepted 
by the Department provided that: 

(I) The Department has been given reasonable notice of the sampling and testing 
and has been given reasonable opportunity to observe and participate in the sampling 
and testing. 

(2) The sampling and testing is conducted under the direct supervision of 
persons qualified, hy training and experience, to conduct such sampling and testing. 

(3) Procedures for the sampling and testing are in accord with the provisions 
of this Clrnptct. 

(4) The reports of the sampling and testing arc accurate and comprehensive. 

139.J. 

(a) The D2partmcnt shall use the methods set forth in this Chapter to assess emissions 
from stationary sources or ambient levels of air contaminants. 

(bl The Dconrlmcnt s!wll publish a supplement to this Chapter containing detailed 
inf0~·111~·-tio11 0;1 :~i.Jlircc test n1ctliods ~11H.l proci.:durcs and indicating the jnrorn1~1tion that 
should hl' cont:;inrd in ;:~ rL·rn:-t of cnii:~sions. 

( L") Tll~· pl'J r0rn1;!JH.:e standards ror Slai.i()1l~1ry sources set forth in lllis C'liaptL'I pcrrnit 
Crl':.:du1d in U1c .'>l:!L'etiun of cquir11nenl and con:~i ... tcncy in obtaining <iccuralc rL·sults which 
an: rL'j)J\':..:~'llLliivc of iht' condilion.~; uni.IL•r \Vhil:il a source is ev~11i1;l\r'd_ 

(d) The sampling and analytical procedures employed to measure ambient levels of 
air cont~nnin;111ts sh:1IJ he coni,;istcnt with obtaining accurate results which arc representative 
Of 1hl..' COlldi!iOHS hL·i!l,!! l'Val!iJtCd. . 

§ 

The following ;rrc rd'crcnces referred lo in this Chapter: 

I 39.1 

j 
I 

~ 



{I) "Standards of Performance for New Stationary Sources," Federal Register, 
Part II, Volume 36, No. 247, pp. 24876 - 24895, December 23, 1971, Washington, D.C. 

(2) Dcvorkin, H., ct al. "Air Pollution Source Testing Manual," Los Angeles 
Air Pollution Control District, Second Printing, November 1965. 

(3) "Standard Method for Sampling Stacks for Particulate Matter," American 
Society for Testing Materials, D 2928-71, 1916 Race Street, Philadelphia, Pennsylvania. 

( 4) Jacobs, M .D. et al., "Ultramicrodctermination of Sulfides in Air," Anal. 
Chem., 29: 1349 {1957). 

(5) "Air Sampling Instruments," 2nd ed., American Conference of 
Governmental Industrial Hygienists, I 014 Broadway, Cincinnati 2, Ohio, 1962, pp 
B-3-12-B-3-14. 

(6) "Recommended Standard Method for Continuing Dust Fall Survey (APM-1, 
Revision I)," TR-2 Air Pollution Measurements Committee, J. Air Poll. Control Assoc., 
16:372 (1966). 

(7) "Air Pollution Measurements of the National Air Sampling Network: 
Analyses of Suspended Particulates 1957-1961," Public Health Service Pub. No. 978, 
Washington, D.C .. 1962. 

(8) Interbranch Chemical Adivsory Committee, "Selected Methods for the 
Measurement of Air Polh1tnnts," PHS Pub. No. 999-AP-1 I, Cincinnati, Ohio, 1965, p. 
1-1. 

(9) "Standard Method of Test for Inorganic Fluoride in the Atmosphere." 
ASTM Standards on Methods of Atmospheric Sampling and Analyses, Philadelphia, 
Pennsylvania, 1962, p. 67. 

STATIONARY SOURCES 

§ 139.11. General requirements. 

The following are applicable to source tests for determining emissions from stationary 
sources: 

{I) All performance tests shall be conducted while the source is operating at 
maximum routine operating conditions or under such other conditions, within the capacity 
of the en.uipment, as may be requested by the Department. 

(2) The Department shall consider for appro·ral test results where sufficient 
information is provided to verify the source conditions existing at the time of the test 
and where adequate data is available to show the manner in which the test was conducted. 
Information submitted to the Department shall include, as a minimum: 

(i) A thorough source description, including a d'escription of any air 
cleaning devices and the flue. 

(ii) Proc~ss conditions. e.g., charging rate of raw material or rate of 
production of final product, boiler pressure, oven temperature and other conditions which 
may affect emissions from the process. 

(iii) The location of the sampling ports. 
(iv) Effluent characteristics, including velocity, temperature, moisture 

content, gas density (%CO, C02 , 0 2 and N2 ), static and barometric pressures. 
(v) Sample collection techniques employed. including procedures 

used, equipment descriptions and data to verify that isokinetic sampling for particulate 
matlcr collection occurred and that acceptable test conditions were met. 

(vi) Laboratory procedures and results. 
(vii) Calculated results. 

§ 139.12. Emissions. of particulate matter. 

The following are applicable to tests for determining emissions of particulate matter 
fron1 stationary sources: 

(I) Test ml'fhods for particubte emissions shall include bol11 dry fillcr(s) :rnd 
\VCt in1pi11gcrs a11d providL' f'or ;it lca<>t a \JS~{ lOJlcclion l'Cficiency of particulate n1atler. 

(2) Iso]\inctic sampling procedures shall be used in sampling for particulate 
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matter c1111ss10ns and the weights of all soluble and insoluble particulate determined 
gravimetrically arter removal of uncombined water. 

(3) Test methods and procedures shall be equivalent to or modified to produce 
results equivalent to those which would be obtained by employing the procedures specified 
in § 139.4 (I) and (2) of this Title (relating to references). The equipment shall be 
inert where appropriate and similar to that specified in § 139.4 (I) - (3) of this Title 
(relating to references). 

(4) The minimum sampling time shall be one hour and the minimum sample 
volume shall be 50 cubic feet corrected to standard conditions (dry basis). 

(5) Results shall be reported as pounds of particulate matter per hour and in 
accordance with units specified in§ § 123.11 - 123.13 and 129.12 of this Title (relating 
to standards for contaminants and sources). 

§ 139.13. Emissions of S02, H2S and N02. 

The following are applicable to ksts for dctc:rminin~ emissions of SO,, H2 S and 
NO, from stationary sources: 

(I) Test methods for SO,, H2 S and NO, shaJl provide for at least 9Yic 
collection efficiency of oxides of suJrur, hydrogen sulfide and oxides of nitrogen, 
respectively. 

(2) Sample collection for SO, shall be at a rate proportional to the stack g~1s 
velocity an.ct the weight of oxides of sulfur shall be determined gravimetrically. 

(3) Test methods and procedures for 50 2 shall be equivalent to or modified 
to produce results equivalent to 1·hosc' which would be obtained by employing the 
procedures specified in § 139.4 (2) of this Title (relating to references). The equipment 
shall be inert where appropriate and similar to that specified in § 139.4 (2) of this Title. 

(4) Sample collection for H2 S shall be at a rate proportional to the stack gas 
velocity and the. weight of hydrogen sulfide slrnl! be determined colorimetrically. 

(5) Test methods and procedures for H2 S shall be equivalent to or modified 
to produce results equivalent to those which would be obtained by employing the 
procedures specified in § 139.4 (4) of this Title (relating to references). The equipment 
shall be inert where appropriate and similar to that specified in § 139.4 (2) of this Title 
(relating to references). 

(6) For determining emissions of SO, ~nd H 2 S, the minimum sampling time 
shall be one hour and the minimum sample volume shall he 30 cubic feet corrected to 
standard conditions (dry basis). 

(7) Test methods and procedures and equipment for N02 shall be similar to 
those specified in § 139 .4 (I) of this Tille (relating to references). 

(8) Results shall lw reporter! as pouncls per hour A SOx '" S01 , pounds per 
hour of H, S, or pounds per lwur ol' NO, as NO, and in accordance with units specified 
in § § 123.21 - 123.23 am! 129.l I - 129.13 of this Title (relating to standards for 
contan~!nants and ~:;ourccs). 

§ 139. 14. Emissions of other air contamiirnn Is. 

Test methods and procedLircs may be modified for determining emissions of 
cont;11nin;1nts oth\.'f 1"11an p.Jrticu]JtL' n1;i!(L'r, S02 . !f:S :incl ~-i() 2 fro:n :;latio11~1ry sources 
in any n1:inncr consistent \~'ith :iccc·rn~·d ;iii· pollt'l~nn tcsrir.f-' p::-acti1.-:-r.::' ::nd wilh ohL1ining 
accurall' rl'sults \Vhicil arc n.:.p~T·sc11tci1iv,_: or the cundl!ions ..:raiu~itcd. :)uch nrudii'ica[ions 
shall he subject to the approval of lhc f),.._'iJJrt1n~n~ ~ind s[·,~ill be c1t.:.1rl1,· indicalvd in th~ 
report nf' test re,ul Ls. . 

FUGITIVE PARTICULATE MATTER 

·rile foHov,:ing arL' applicabJl' lo tcsls ror dctcrinining ft1!!ilivc particulalc matlL:r 
cn1issions: 
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(I) Test methods and procedures and equipment for fugitive particulate matter 
shall be equivalent to those specified in § 139 .4 (5) of this Title (relating to references). 

{2) The concentration of particulate matter shall be determined by counting 
and lhc results shall be reported in accordance with the requirements of § 123.2 of this 
Title {relating to standards for contaminants). 

(3) Samples to determine background fugitive particulate matter concentrations 
shall be taken upwind of the souree(s). 

AMBIENT LEVELS OF AIR CONTAMINANTS 

§ 139.31. General. 

The provisions of § § 139.32 and 139.33 of this Title (relating to sampling and 
analytical procedures) are applicable to methods for determining ambient levels of air 
conta1ninnnts. 

§ 139.32. Sampling and analytirnl procedures. 

(a) The following sampling and analytical techniques may be used directly or 
employed as reference standards against which other methods may be calibrated: 

Contaminant 

Settled particulates (total) 
Lead 
Beryllium 
Sulfates (as H2 S04 ) 

Fluorides (total soluble, 
as HF) 

Hydrogen sulfide 

Sampling Method 

open top cylinder (6) 
high-volume filtration (7) 
high-volume filtration (7) 
high-volume filtration (7) 
filtration plus gas 

absorption (9) 
gas absorption ( 4) 

Analytical Method 

gravimetric ( 6) 
spectrographic (7) 
spectrogra phic {7) 
turbidimetric (8) 
thorium-alizarin 

lake titration (9) 
methylene blue 

method (4) 

(b) The numbers following the reference standards in subsection (a) of this section 
refer to references contained in § 139 .4 of this Title (relating to references). 

§ 139 .33. Incorporation of federal procedures. 

Sampling and analytical procedures promulgated by the Administrator of lhe United 
States Environmental Protcclion Agency pursuant to the provisions of the Clean Air Act 
arc hL·rcby in..:urpuratrcl, by r~'-i'C:J\.'.l1Cc.\ as parr oi' the ll'.1_hn.iqucs listed in§ 139.3: (u_) 

of this Title (relating to sampling and analytical procedures). 

139.4 
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VIII. 

Lead occurs widely in the en,•ironment. Its present 

distribution is the result ('f natural occurrence, greatly 

influenced by man's activities. In 1971, in the United State,~, 

1,431,514 tens of le,.a were consumed with over one million t6ns 

used as metallic leaci or lead alloys and in storage b'tteries. 

About 135,000 tons were used in coatings and pigments. Of the 

264,000 tons used in g~soline additives, more than two-thirds 

enters the environment. Combustion of gasoline c<ntributes by 

far the largest ! ·actio~ of lead rea ·hing the environment. other 

s11 :ces of lead i11 the envi onment &:e wear and erosio~ of lead

co ~aining painted surfaces, and inci~.ration of lead-containin~ 

substa nee -3. 

Man takes in Lead from many sources: watc:; food; air; and, 

particularly in the case of children, from ingestion of lead

containing non-food items such as paint and ~ust. It is prolable 

that le;·d in dust and dirt is inadvertently ingested by both 

children and adults. It is generally agrer. d that f cod is the 

major source of lead for the general population. A world Health 

Organization en:iert committee report" that according to the 

results of total diet studies in industrialized countries, the 

total ; :1t .. ;,e of lead from food gL'nerally rang<c s from 200-300 pq 

per perso<1 r:or day. wl!O fu: ther states tLat based upon available 



data, these levels are similar to those found in the past 30-QO 

years and th .t no upward trend in lead levels in food is evident. 

Reducing the amount of airborne lead in the ~nvi .. 1~ment 

constitutes an accessibl1> means for reducing potentia.1 human 

exposure to environmental lead particularly when that fraction is 

large compared with that absorbed from the diet. (Sectio11 II) 

Lead has not been shown 10 be biologically essential or 

beneficial to man. In sufficiently high quantities, it is 

clearly toxic, and, at somewhat lower ~eve ls, has J;ecn sl.own to 

cause biochemical cl1anges. Lead is also suspected of producing 

subclinical neurologic damage. 

The studies reviewed in Section III p•.,rmit no ur,equivocal 

conclusions to be drawn. On balar,c~e, they sug1est that 

subclinical ch<: .. ges are associated with blood le<·.d levels of 

approximately 110 pg/lOOc; and above. l\s blood lead levels 
• 

increase above QO pg/lOOg, th. likelihood that these ch2:1ges will 

occur increases markedly. Ba:: ed upon evidence from these 

studies, it would seem prudent to regard blood lead levels over 

qQ µg/lOOg as indicators of lead intake tl1at should be prevented. 

dernarca ti on between }1c-ul t}l and dis!:~ase. 

Blood lead levels, unrtc~ ·most circu!nst2nces, serve ilS a 

reasonably accurate me< .ure of lend body burden· and have been 

widPly enq::loycd j n public health surveillanc.:,. It is net 
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possible at this tl .. 1e to firmly establish a sinqle accept.able 

blood learl lev· l protective of all high risk population groups. 

It would appear prudent, however, to recommend that the current 

U.S. Public Health Service Guideline for older children and 

adults, i.e., 40 µg/lOOml whole blood be regarded as a strict 

upper li~1it for youngPr children. Whether the acceptable upper 

limits should be lower than 110 µg/lOOml for the fetus, neonate, 

and the wcman of child bearing age will require further 

im· stigation. (Section IV) 

In section V, it is shown that le<::<d frm: automotive ;;haust 

contributes to incre~sed exposure for humans both from tl:e air 

and fr• .,n fallout. Blood lead levels exceedjng 40 µg/lOOg a:··" 

considered medic~lly undesirable and may ultimately be harmful. 

Blood lead levels depend on daily dietary ii· take and adsorption 

of respired lead. For a "standard man" with average dietary lead 

intake, exposure to average airborne lead concentrations of 5.0 

to 6. 7 µg/m3 could cause his bL;od lead concentrations to reach 
. 

40 µg/lOOg within a year. Airborne lead levels near to or in 

excess of 5 µg/m3 liave been observed j_n several U.S. citi~s. 

Lead in dust and dirt is an important potential source of 

exposure, especially for young cl1ildren. Daily in~r0stion of 

relatively small quantities of dirt or dust (less than 1 gram or 

about 1/4 of a teaspoonful) containing 1000-2000ppm of lead would 

be mcdictilly un<]c>sirable. Although dust.fall ex-roccure to lead i 0
• 

sti 11 often c •nsi de red ,,n hypothesis, much of the a vailc:' ·le 

evid0nce i~; con~~i~~·\ r1t witl1 this l1J'[).,:::1esis. Pres0n·. day lead 
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exposure via air or dusts in some sections of lar<_;e cities le.-1'.-"'S 

little or no margin of safety in relation to those con. ~ntratiG:1s 

associated with biomedlcal harm. 

1 n Section VI, it was shown that lea': emissions f1 om 

automobiles contri. ute to lead present in urban soil•.', in street 

dirt and in house dust. Lead content of soil has b~e11 

demcnstrated to decrease 1.'ith increased distances from both 

painted t uses and roadways. Lea~ concentrations in fallout dust 

from the air also decrease away fra1 roadways. Dust lead levels 

in street sweepings from large cities usually range from 0.1 to 

0.253 and at times exceed 0.53. Housedust from url:an areas 

com!nonly cc ·.ctains 0.13 lead or higher. Concentrations of lead in 

~ousedust vary with lead fallout from the air and are rep' .~ed to 

be higher in homes located near heavily travelled roa~ways than 

in. homes on side streets. Quantities of lead in houseJust do not 

vary directly ~ith the presence of peeling paint in the home but 

they are higher in ol~er homes, reflecting greater amounts of 

lead paint, as well as increased atmospheric ventilation and dust 

fallout in older homes. Erosion of paint is clearly a 

contributor to lead in housedust. Urban dust and dirt, if 

sufficiently contaminated with lead repres6r1t lla:;ard to 

chilc".ren, if inger;: :'··d, Hit-11 the availrtblc' data one cannot 

quantitatively assess the relative contribution of erosion of 

lead pair1t and of ot.l~cr lea.1] sot1rce:_; to the to~~~-11 lcac1 contt?n.t of 

that le~1d emissions fro:n automobiles arc ma:jor C· .1tributors to 

this co11tilrrina~~ion. 
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Clinical experiencP indicate,, that. leaded paint is primarily 

responsible f cr the great majority of ove::t clinical lead 

poisoning in children. There is, however, sufficient dat.: to 

strongly suggest that sources of lead other than paint play an 

importan~·. role in childhood lead exposure. These other sources 

may be especially significant at levels of exposure below overt 

clii:ical pois·. Hing. 

Lead in air, and particularly lead in dust are ubiquitous 

sources of lead, which may w 11 be important contrib'.Cting factors 

in the childhocd lead problem. Exposure to dirt and dust, if 

sufficiently contaminated by lead, could significantly reduce the 

quantity of additional lead required to produce clinical 

poisoning in a child with other sources of exposu e. Although 

exposure to lc·ad contaminated dirt and d1e.:.:t from automotive 

exhausts has not !:.een shown to be responsible for cases of overt 

lead poisoning, automotive lead has been related to undue lead 

absorption in children. At this time, it would be prudent to 

decrease the potential air and dust lead exposure. 
• 

It should be 

recognized that further studies are nc:cessary to bett<C>r 

quantitate the sources of lead contamination in dust and dirt as 

well as the magnitude cf the contribution that leaded dust and 

di~·t make to botl1 subclinical and clinj_c~l lead overe::posure. 

It is clear that undesirable levels of lead in the blood, 

indicating elevated exrosur~, and eJ.evated lead }Jody bur~ens 

siqn:Lfi.c;:int c:.:tent amonq ac'ults. There are also a nu1nber of 
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adult groul's in which und"sirable elevated blood· leild levr.:ls are 

found directly related to exposure to automoLile exhanstt;. Thus, 

much of tlv_, excess exposure to lead in the general population is 

due at least in part ta lead frc:>m automotive exh<iust. (Section 

VII) 

A s~all but significant fraction of the adult popu'ation has 

blood lead levels of ~Ong/lOOg o•_ higher, _and s• ch lF,.-els occui:-

in a much larger proparti0n of urban children. Such level'; are 

medic~lly undesirable and should be reduced if possible. 

Source' of c:. posure to lead include food, water, air, and 

ingested non-food items such as lead based paint and dust. 

Food is the largeo,t contributor of lead to the general populatio.1. 

Lead based paint is the mnjor ca1Js2 of ovc·.rt clinical lead 

poisoning in children, though sources of lead other th<n paint 

play an important role in childhood lead exposure particularly at 

levels 1J2low cvert poisoning. 

Lrad in dust and dirt is believed by EPA to contribute to 

increased lead levels in man, both through in' 11.:·tion cf 

resl1sponc1od dusts anc1 1. t least in children, tl1rons1l1 ina·.· ·tent 
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ingestion of dirt and du :t. This soui:ce co•1- rj sicmi [icantly 

reduce the quantity of adc1iticnal l•:ad r·.q:.: rr·d to produce 

clinical roiscning in a child with oth~r sources of exposure. 

Automotive lead is a m~jor contributor to lead i:1 dust and dirt 

and has been r2lated to undue lead absorption in children. 

Lead fn:n alI these sources sl.ould be re··ilc'd to the degree 

po' ":hle. 

Actions have already been tak~n by the Feder2l and ether 

lev~ls of go:ernm2nt to reduc~ the lead content of paint and 

further actionc: in this rega,·d are being contem~lated so that 

this source of lead ll declinE with tii · as olde~ buildings 

with le2ded painl are replac1j. Action has also been t&ken to 

substantially reduce cont~ollable sources of lead in food, and 

efforts to further reduce lead in food are continuing. One 

controllable source of lead in food is rec:idue from use of lead 

comrounds as insec~icides. Tolerance;: fc:r thec~e residues are 

being reevaluated at this time. Lead in : few drinking water 

supp'ies is higher than desirable, and ef_orts should be 

continued to reduce this source of lead exposure. 

In EPA's opiniori, lead in gosolinc is tl1e most im~ortant 

remaining source of £2!2'.---rQL._9:2112 lead entering the environment. 

Reduction of lead in gasoline has shown to reduce lead in the 

a1nl)icnt air.. Leadcci gasolin results in direct cxpc:~1.1rc~ to the 

r·opulatiun tllrouqh iLspired air an<' by prc:>s(mc•.' of l ad in dirt 
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and du··ts which may be inspir~d or inadvertently ingested. 

Gene:.al widespread contamination of the environr ··nt l:y lead 

occurs through deposit of airborne lead directly in water, and on 

streets and other paved areas from which some will be washed into 

waters. Airborne lead also is deposited in relatively high 

amounts on plants, a'ong hea~ily travelle( roads, and in lesser 

conce1-,;·,·ations but ov· •:· vast a?:":··.1s more distant from highways. 

B~Q~£!:.iQr!_Qf_l~?.ls°!_i!!_9.~~:0li~: ,:'. __ \_ :i J.1 . .t.._; b~I~~f QJ.:0' :: __ :c 0~Y. l!._-5..: !J_r:_·_d~f~:~ 

f'=!PO :·,,,IQ_'. .f 21.'!I!.L_l:>Qtb._0.i. ': i:c ' ._y_j'_ r Of'.'_£QQ'.!'2 t iCD_i!l_.'!tcn n~Ql]Qii£ 

le.'!9.1..3!I!Q_j. nQ ir§£tlY..1 ro!',1 __ I§.SJ '.~ct ioI!_Qf_;l§..'!9-i!J_Qiit1 _Q!~.Sh_.'!!:!Q 

.<:!t_J"..'!~t_t:g __ .'!..I!}iDQI_?.!>.!:".' cti._Ql~_.'!llSLiD_ o d s • 

• 
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INTERNATIONAL LEAD ZINC RESEARCH ORGANIZATION, INC. 

August 13, 1974 

Mr. Kessler R. Cannon, Director 
Environmental Quality Commission 
1234 S.W. Morrison Street 
Portland, Oregon 97205 

Dear Mr. Cannon: 

Proposed Ambient Air Standard for Lead 

292 MADISON AVE:NUE, NEW YORK, N. Y 10017 

TF.l EPHONF. f->32·2373 CAl~EA CODE 212l 

CAlllE l\[1Un~ss. NYILL.RO NEW YORI( 

St1te of Oregon 
DEPARTMBfT Of ENVIRONMENTAL QUALITY 

[fil rn © ~ u w ~ [ill 
AUG 1 !l 1'.:l/4 

OfflCI! OF THE DIRECTOR 

We are grateful to the Oregon Envirorunental Quality Commission for 
providing us with a copy of your memorandum of July 11, 1974 to the 
Conm1ission, the copy of the letter· from Governor HcCall, and Mr. Guilbert's 
Hearing Officer Report. 

We note that the Commission has voted to defer action on the proposed 
standard until the meeting of August 23, 1974. · Will there be an 
opportunity to present oral testimony at that meeting? We feel that such 
an opportunity should be granted in view of the admitted lack of com
prehension on the part of the Hearing Officer of the information supplied 
to him. 

We would like to take this opportunity to address the Analysis portion of 
the Hearing Officer 1 s report in viev1 of the interpretations and conclusions 
reached. We are sorry that the }fearing Officer found out· subn1ission to 
be 11 be\vilderi.ng. 11 We certainly di<l not intend this to- be tl1e case. 
The Hearing Officer• s <lifficul ty, ho,·Jever, underscores the complexity of 
the issues with \vhich we are dealing. Unfortunately, there is no \•Tay to 
1nake our p~)ints clearly 'tvithout_ supplying 11 bacl\-up 11 infor!1Eltion_ 
Presurr1ably, on a n1atter as serious as the setting of a State Arnbie11t 
Air Standard, those with responsibility 'vould w·ant to have available to 
them factual, supportable information instead of relying si.mply on 

. op>Lnion an_d emotion. A reviei;v of the Sunnnary of OrC!.! 'fc~J-_111o"Q.Y_ v1ou ld 
reveal that proponents of t11e standard, \Vith one cxcepti.on, presented no 
datG ',,1hich inclj cate<l Lhat ambie11t a:ir lell<l levels in excess of 2 ug/1113 
cause an.y har1n to the public health. That one exception \Vas a referer1ce 
to a nc\vsp.:tper report on the blood lead content of residents near 1~hc 

Gravelly Hill i11terchange in Birrninghan1, Englan<l. Since the Heari11g 
Officer was apparently impressed by this newspaper report, I am including 
a document 11 An Assessment of the D;.1ta jn Ilcspect of PopuL.1tfon BJood 
Le.ac1 Levels in the Vicjn:ity of the Cravclly Hill l·lotor\·fay Intc:rch:1n1.~c Syste.n1, 
l~i.1-rn-J111•,l1c11n (1'1<-lrcl1 l:J/'!.. - Jc_u111ary 19/!..1) 11 by P.S.l. Barry, Clijc~[ l·lc:d.ic.'tl 
Officer of Associated Octel Company, Ltd. dated May 8, 1974. 
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You will note that several major methodological changes were made during 
the period of the study thus precluding any reliable comparisons which 
might otherwise have been made among the series. Therefore, the implication 
that the Hearing Officer drew from this study has no basis in fact. 
We must disagree, strongly, with the Hearing Officer's statement that a 
link between ambient air lead levels and increased blood lead levels 
11 becon1es stronger witl1 each new study. 11 This is certainly not so as many 
studies cited or included in the material provided to Mr. Guilbert clearly 
show. Finally, with regard to the Hearing Officer's first point, the 
analogy bcctween the effect of airborne lead levels on blood lead levels and 
the linlc between cigarette smelting and lu11g cancer is 1nost i.nappropriate. 
Even if one could rely on the Gravelly Hill data, the mean blood lead 
concentration found during the latest series was well witl1in the normal 
range and certainly was not medically significant. An elevated blood 
lead level, within the normal range, can hardly be compared with lung cancer. 

With regard to the second point, a reduction in airborne lead levels is 
harmful if one takes into consideration other than environmental factors. 
There would be significant costs in terms of dollars and energy if 
costly control steps are taken. These represent costs without benefit 
if they are unnecess'ary. If the Hearing Officer's philosophy is valid 
then one would·have to wonder why we bother to set pollution standards 
at all. It would seem far s.impler to ban all sources of emissions. · 
Certainly, this would result in no harm by the Hearing Officer's apparent 
definition of "harm." Obviously, standards are set as maximum allowable 
concentrations to prevent hann and are not, or should not be, set lower 
than needed. Why there should be a separate standard setting philosophy 
for lead eludes us. 

It is unclear why the Hearing Officer chose to take portions of sentences 
from one of our docun1ents and rearraL1ge them so as to make his third point. 
11w full paragraph in whfch the quoted portions appear is as follows: 

"In reality, then, there is no evide11ce that cl1anges 
detrimental to health occur at hlood lead concentrations 
below that known to be associated with overt illness. 
Obviously, there exists the possibility that we may 
be ignorant of some detrimental effect of lead. 
Ignora11cc, ho1vcvcr, is a justifiable reason for 
conducting research, but not for enacting restrictive 
regulations. 11 
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There is no conflict as is implied by the Hearing Officer. Standards 
must be based on fact rather than speculation. Research must be conducted 
to ascertain facts. Were we to set standards and restrictions on the 
basis of what we do not know, rather than what we know then to be 100% 
safe, we would have to ban virtually everything. 

We would agree that the scientific justification for setting a standard 
of 2 ug/m3 does not exist. We would also agree that there is little 
sc-ie11tific justification for al~ or 5 ug/m3 value. \.Je do kno'l;V, 110\vever, 
that ambient air lead levds lower than the 4 or 5 ug/m3 levels cause 
no identifiable harm and therefore it is unjustified to set a lower 
standard. 

With regard to the fifth point raised by Mr. Guilbert, we would only 
state that reducing the averaging time from three months to thirty days 
would 1nake an already unnecessarily low proposed sta'..1dard even lower. 

We trust that the above comments will be given consideration. when the 
Commission meets on August 23rd. Should you desire further information 
on this subject, please do not hesitate to contact me. 

Sincerely, 

. Xy-W11<~_,,i«-
(~;;,me F. Cole, Sc.D. 
D.eputy Director 

Enclosure 

cc: Mr. Thomas Guilbert 
Hearings Officer 

SW 
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An Assessment of the Data in Rospect of 
Popul~tion Blood Load Levels in tl1e 
Vicinity of tl1e Gr~11p]ly liill Motorµ~y 
Irit.urclic-~ns1c Sy~.;te1~1, DirminQhdrl!. 
(Minch 1972 - Jcrnucn:y 1974) 

P.S.l. Barry 
Chief Medical Officer 

The Associeted D~tcl Co. Ltd., 
Ellesmere Port;·· 
Wirral, Cheshire. 

0th tby 1974 



P.opulntion Blood Lr.<Hl Luvcls in the. Vici11ity of th" 
f.Ei..'!'' 11..'LJ.!i l .1 Moton"'' v lJlif:'.£!.__lli 1n1J e S y_,,..l!'ll!J_ 11 i r'!0_!!.!] !1i!I~..:. 

Introduction 

A report was made by the Senior Administrative Modica! 

DfficP.r for Environmenti:il SrJrvices to the Birminghc1m Area 

Ile al th Commi ttr"' on 8th March, 1 974, on tht! rLesults of u 

survey of blood lead levels in a population living in tt10 

vicinity of a 1notorway ir1tcrchango system located nt Gravelly 

Hill. 

January 1974 to include the time in1n1<,diatsly prior to tho 

opening of the interchange. 

It was reported that a significant incruase in blood load 

concentrations hud been ob~wrvud in the population under invest

igation, following the opt!ning of the motorway syste<n. Tl1e 

moan values were reported to vary between 12.2 µg.Pb/100 ml. 

blood prior to the opening of the motorway and 21 µg.Pb/100 ml. 

blood by January 1974, about 10 montl1~ after the opening .of the 

interchange system. (A laboratory engaged only in the latter 

part of the investigation reported a mean value of 26.3 11g.Pb/ 

100 ml. blood). 

Study Out.line 

lha population investigated was compos<!d .of a mixed group 

of male and female ~dults anJ childran und8r the age of 10 years, 

and comprised a total of approximately 900 subjects. The study 

was separoted into thruc series in 1rJhich Sc:ries 1 re.la \:eel to t~18 

period April/May 1972, prior to the opening of the motorway 

intorchange, Series 2 to the period October 1972 to Marcl1 1973, 

and Scrios 3 to tl1a period October 1973 to January 1974. 

Seri<0s 2 arid Series 3 coverccJ tlw period fLJl.lm1irir1 tl•e opening 

of the motorway interchange, 

Eilch series was assessed in relation to geographical 

location to the rnotor\,Juy interchange systern, desiCJnated as 

Arl!t:is 1, 2 nnd ] . Arc<J 1 1·1as 11ithi11 100 m<clr<:D of till: intr.r-

chon<JB, Area 2 l<Jy be: tween 1 OD and :rnu metres avrny ond Area 3 

betwc"'" 300 and 600 rn8trcs iJWCJY from the illtl!rchclllrjl: sys tum. 

In Sl!riDs 1 only ccipi.l Lny l>loud sampl<'D w<.:rc obtCJincd. 

Most of' tl11!se vmrc from the thu111b, ilftur tlll1 collection nf 

s,::rnple::b from thL: l~1...1r VJllS aLh-111donud due~ to difriculi..iC:!~J expt=!r-

jr:11cPd hy -Llir: f:>r.1111111-inc.1 tc!r11n~J. 
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obtuined, up to two .further. onn1rJ cs were tuken und the 101rJent 

result used in the ni:atistical nnalysis for ·the~ r1e:r-jus. 

In Series 2 venou.s l.Jlood ~~~.nnp.les wc~rD oblt-1in1~d, apart 

fro111 100 r:cipi-Jlary SCJ1nplcs whic..:li were pnir1:::d wit.Ii "l.ln:.: sc.nnL·: 

nu111lu~r. of cupillr1ry Siilnplf~C in :11!.r:ies 1. 

In .both "''ril·'s Llw liloud !;iHnplcs W!'.J:l! <JrliJlyc;r!!I by c1tr.m:ic 

uliso:rption sfJL":tropho Lomotry cit 1.1 .. , lludlcy f!DiJLI HDl;pi L1.1l 

lciliorutory. 

In Se!ries 3 only vi; nous blood r;amples vrnre obtained. P.11 

of tl1ese were cinalyscd by atomic absorption spectrophotometry 

at tl1e laboratory of the City A11alyst. In addition, 100 

duplicute samples were analysed at the Dudley Road Hnspital 

laborutory. 

Results 

The variables introduced into tl1e investigation by 

al teru-Lion of collection methods, types of blood scimple, and 

cha11ar~ of ancJlytic..:CJl lubora-Lory 1n<Jl~c any co111p<Jrison of results 

between the tl1ree serir:s of uoubtful int,,rpretiv" vdJ idi-Ly. 

The resu1ts of 099 CiipiJ.Liry t,Jood SiJll1ples in S"rios 1 1no 

given in Table 1. ThL-~ mea11 vci"°1Ut"! for all subjt~cts 1rJcJS found to 

be 1~.4 µg.Pb/100 ml. bloou, witl1 a ml'!an uf lG µg/100 ml. in 

359 mule adults·, 12 .. 7 µg/10fl ml. 211 442 fernc1le adults 1.ind 

16 .1 µg/1 00 ml. in 90 children u11d13r the a~J" of t"n ysars. 

Th"s"' results contrast with tl1e ovLOrci.ll "'"'rn vnlue of 12. 2 µg. Pb/ 

1 OD ml. blood rc,porteu to tJ,,, Area Heal th Committee in March 

1974. In respoct of the distribLition of blood lead .levels in 

ureas, the area furthust from the 1notorvJuy showc:d the rnec:n1 

bloocl l'"'d lev"l of the residcnL pnpuJ.atin11 to lie LI"' hiyl113st, 

ill 15. 7 l'Y. P11/1 [][] ml. Llood, emu lnvJr'1;t i11 the ar"" nee, rest to 

the 1notorway, at 12.2 µg.Pb/100 ml. blood, a figure idontical 

to tlw DVle!'iJll vulue rep or Lc,lf to tlie Ar"u llieu.l th [um111i t L"c'. 

In Ta bl!' ? tl11, tJlund J .,,.,J r1,su] I.,; ,·,re r_1ivc11 f1ir ~l[J;' :>Lil'.iu: t:, 

in Series 2. The mean values hml increuSl!d for tlw 902 ve11ous 

blood Sdtnples olJ tuinucJ anJ t1J ~;n in 1 LJ[J capil.lary tilood s.:·1111pJ I'S, 

lJul -Ll1L! 111eci11 uf tht: vunuu~:; l.1JcJucJ lc:.:1d lt~Vl:.l~; vJ<.J~..i Ju\·J£:r, Ly 

1..\o/D 111ic . .r:U~JTUl1l~-., tlli~ll thl! li1UL~l1 of tlll! cap.i__lJ.:i;·y J.iJ.un._/ tJil1:1pl1: 
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of venous blriod lead lnvols in arcan sl1owed higher mca11 values 

for 1nale adults and childrer1 in the area nearont to the motor-

way, at 20.1 µg/100 ml. and 17.7 µg/100 ml. respectively, 

co111pororJ to resp_r.ctivc voltws of 1 ·r. ~ µg/1 llO ml. and 15, 3 JtcJ/ 

100 ml. in the area furthest from the motorway. FemalB adults 

showed no differunce in the moun distribution of Lilood lt~ad 

concentrations btetween areas, with a variance of 16.6 flg/100 ml. 

to 16.9,µg/100 ml. 

The 681 venous blood samples in Series 3 (Table 3), all of 

which wore analysed at the City Analyst's laboratory, showed a 

further rise of blood lead level to a moan value of 27.1 µg.Pb/ 

100 ml. blood, The results from the Dudley Roud Hospital 

laboratory of 100 duplicate _venous blood samples showed u mean 

of 21.1 µg.Pb/100 ml. blood, a difference of 6 µg. between the 

two laboratories. There was no difference in mean blood lead 

concentrations between the areas in any of the groups of ~ubjects 

in Series 3, except for the children who shovJed sliuhtly lmJer 

mean values in Area 1. 

In each of tho three series millco adults shm1ed hjghar con

·centrations of leud in blood thun female ildul ts or childrE?n 

(except in S~ries 1 where male adults and children showed the 

same mean value of 1fa µg. Pb/100 ml. blood). This is a usual 

finding. In respect of a possible effect of lead emitted by 

autornoliile exhausts on the motor11oiy it might have been expected 

that fernalu adults and children would hove significantly 

increased their blood lead levels in proportion to the male 

adults who, by virtue of their absence at work during the dBy, 

would be lusD exposed to the n1otor1.rJdY traffic. This outco1ne is 

not shm111 to hilvc occurred, '"hich 1-1ould suggest that ti"' 

contribution of ledd from the motorwuy wus not of intrinsic 

importar1ce in relation to bodily absorption. Further conf irrnCJt-

ion for ~3ucli a co11clusion j.::.; reflected ir1 tl1c lcJck of CJ cu1i~;ist-

cnt ciiffe1_·ence in i.liu Uloocl lL!aci concentrations uf tl1e popul.::Jt

ions livin9 in the. three areLJs at varyinlJ distunces fro1n the 

n1otor~·1ay ir1tcrchi1l1fJt~ syDte111 in Surit~s ?. i:::ind Sc1·lt~s 3. l\Jo 

traf"fic C(]llSUS di.rlc1 Wl:!J't! ~Jva.iJaliJL~, but tht~ proportion of dit!~Jel 

Cl"l(jirlt!d Vld1iclt~s, ~·1l1icl1 c111i L l'•D lc.::1cJ, lo pc~ Lrol CllfJi11t.:d vchiclt!LJ 

hlOU_ld h;1vl: lJL~t.:11 o_r ·L11LL!l'(.~Sl. 
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ln u cn11lp.:ir:i.~;u11 of 1 llll pi1il'1!d rc!UUll~.i :Lii ~11:.eil~H 1 illtd 

Scries 2 (TublD tl), tl11.! ur1Jd mo,.; L rlistcrnt from -Llw motonv;iy 

(/\rea 3) showed higher mean blood lead vulues ttwn the ar1rn 

nearer to Ll1e motorway (/\rea 2). Tl1is appliDd to· each of the 

groups of m;ilc and f.,1nale <irlul ts, as well as to the type of 

blood DlJlnpl1:, i.e. c;1pillDry lHlfl VT!llOIJD, CXCl~pt for lll<llC! 

vcn1nus su1nplr! rcsultc; ~"hich \rJf!J'C cn111r•:11·l-ll.ilu i11 n;.:1r..:h ti:r1.~t1. 

In Tt·1hlc 5 lJ co111pc1ri~3on js HH1du ur 10() p..:iiret! vcnou:; 

l1lood r~esul tu fro1n Series 2 and Series 3 for subjects in f\r~a 

2 only. Th8 results i11dicatc ;rn <ivcr<Jge di,3pcirity of 5.3 µl]. 

Pb/100 ml. blood between the two laboratories engaged in the 

investigation, the laboratory of the Dudlcey floud Hospital 

showing the lower values. There appeared to have been an increase 

in the mean blood lead levels between Series 2 and Series 3, but 

with no significant alteratio~ of difference ir1 ratio of blood 

lead concentrations between male and fe~ale adults. 

Poired comporisons for 100 venous samples, obtoincd or1ly 

from Series 2 and Series 3, are shown in Toble G. The rnea11 

difference in results of sa111p.lr!s u11alysed at th'-' Dudley Rni,d 

Hospital l.iJboratory showed 4 .0-( µg. l8ild for 50 adult. f8mcdu 

subjects and 4.80 µg. lead for tlj m~.c adults (4.37 µg. overall}. 

The m£ean di ffcrence iJl rcsul ts l.mh1c"" tl1e Dudley f10C1d Hospital 

laboratory and the laboratory of tt1e City Analyst wss 5.3~ µg. 

lead for s~rriplEs fro1n SE:rics 3. 

The results of a pairPd cornpEJrison of 601 venous sa1nplcs 

from Series 2 and Series 3 is show11 i11 Table 7, 8fter allow~nce 

is ITlildc for thee meEln discn-cp;rncy of 5. 34 fLIJ. le<1d behrne11 the 

two l;J~orntorir~s. Tile rL:StJ.l ts arc uppor-tinnr_;cl to 111<::1.lr~ und f1.1nr_:ilc 

adjacent to the motorway. The 1nDar1 differe11cc for the fe1nale 

adul t~l of ju~_;t ovc~.r tl1.rcc microqrurns of lr:!acl betvn:::en the th1D r:;t~rit:~3, 

v1~·1s the· ~~r:!Pr' frJr t~r_:ch ;Jrcc_1. Mc1lr.~ c:1dult~1 .0Jnd chi.l.drr:11 siioh!!'cl 

differenct.:s ""'.llich c1ppruxirnu Led closely to eacli ollier, 101iJr:r fnr 

/\rea 1, at 2.96 119. ilnd 2.61 l"l· r"';pr>ctivcly, ·"nd hi1Jhcr for 

/\1--crJs 2 1:111d 3 wl1icll sl1u1r1l~d nl!t:1rly idr.1 11Lic~Jl. dif'ft)J_·e:11ct:s for lJulli 

r1ruup,_; of 5. Ff 11g. ""ch for /In'" 2 and '.j. llG i"J. <HHI '.1. 66 1''1 · 

rr~~:;pr:ct iv1.:.l y f'o1~ f\rr~.J ] . Tl1u~; m,1.l.1! .-idul t~:; .-:111d r:l1ild.rc11 ~;JHn.-.'t)d 

l·1l1:1t ;1p11r~:1r1·rl Lu IH! ti qr1!,·1 l.L·r .i11crr~t-1!;r: iri l1luflrl J encl co11 L1:11 L 
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in ·tho ureus rnoro distc.1nt froTn the 1110-torw;:1y, whuruc:Jr:; fe1111Jle:! 

adults showed no dif·ferr_!nce bet\ver!n ureas. The findings ccJnnot 

be held to support the view tliat lead from the motorway formed 

a significant contribution to bodily uptake. 

Discussion 

Th" var.ic1hlfls int:roduc"d dur.i.IHJ tho period of t/w jnvcstig.0 1Li.n1J 

prc~cludcd iJllY rc.:J.ialJlE co1npc1riso11i; thnt 111i1jl1t reaso11ubly hnvr~ 

been 1nade betv1ecn the Sf~rius. In c:1cJditio11, the Sur.it:!S 1 re~->ul ts 

may have boon influenced by the method of san1ple collectior1, 

causing a dilution of red blood cells (as indicated in an .interirn 

report to the Area Health Committee on 13th July 1973), which, 

in view of the known selective concentration of lead in red cellc; 

relative to serum, would give rise to whole blood lead levels 

that would be .lower than th~ true values. The mean values of the 

concentrations of lead in blood in Series 1 are lower than those 

recorded in_ city populations in the U.S.A. and most other countries 

of the World. 

It migl1t be reasonable to suppose that the difficulties 

expr:rirrncet./ in tlw coll8ction of Silrnples i11 S8rief; 1 liad I."'"" 
lurgely overcorne, by Tl'<'lf;Dn of., <JJ:C:ilter cxpnrti[;r,, by thr' t.irrie thr: 

Serj cs 2 samples werce eollc:cted. The highr'r mean cap.i.Jlilry blo~i.:J 

lead values, compared to tt1e mean of tl1e pairod venous blood lead 

results of Series 2 •(shmm .in Tab.le 4) ''"" cornpatible with the 

experience of othe1· investigutors \Vho have compared capillary 

end venous blood samples from the same individuals. 

The difference in paired sample results in Series 3 between 

the hJO laboratori8S cor1cerned in the investigation gives further 

reason to doubt the vaJ.idity of the ubsolutc values il!ld cornpi.1rability 

of x·12sults between tile !.-:;eries. 

The consistently hifjher blood lC!iJd vul uen re curded in 111ciJ.i:e 

subjects in each series, who would spend less time i11 the home 

environinunt thun the fernale subjc1.cts a11d chiltlrr:!n, toul:!ther \-Jith 

tlil-.:. lc:1ck of c:uri.:_;_i_slr!nt tlifr~1·c:11LL~ Lc~t~·.11'.1.~r1 c.1ri:l!~:;, suuqc~;tu thc1L the: 

contribution of lead from the rnoton·Jay to bnclily upli1ke cannot 

huVL! been Of ~:.;ignifiC<:Jllt rroportiuris. 
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Thr: di.ffc.rl~nccD ubsu:rvr:cl i11 l:hl' 1111:;1n co11~:c11tr.:_itiu11:.:; uf 

ll!ad in blood bei.\•!f•"" tlw tin.,., Sr-r.i•·,,.; !JC[!flf l.o he Dr st:1tir;t ;_,., l. 

niun i r ic.:111Cl~ t but' for rc:_:]!;:dlllS ~3 tu LLd u bovr.' it is dou ht fu.l j_ f 

the reslfl tu can ba intcrpn,-t"rl l•d.th il pr.,rl.ici.nble 11Jvc,1 of 

conficlPncn, or b" attri.butr:b.l.r; l:n .l.c<1rl from tr;1ffic ur;inu tlrn 

n1otorVJi"·1y. In c1ny r,vc11t it is not_t:\·_rorthy tli<:r"L the: vc.-1.lur~B 

rl:pn1·tc:d in dJ.1 lhrr!f; Sr~rir :..~ lfly 1·:itl1:ir1 thL: upper i:•cr:cpL.:1!11.1: 

run~Jl~ for D popul<_1-Lin11 \Yi-l:ll no unusunJ. level of r~xpostirc to lc:nd. 
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ToL1l 
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Totcrl 

Mu,1n 

Stc1ndc:1rd 
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f1 " 11 <j " 

Vl~llOlln llluod ~1.::n1p_l_1·:_; 

( CapilL1ry llloorl S;_1111p1 '"; irl Pcirierl Lllf::>i<>) 

µg. Pb/100 ml. Blood) 

All Subj 1::c_;_+ .. n M" l.r.:_/\ r1 u .l t c F "''!.'f' l ~.IJ.!.J ts 

902 (100) 3G1 ! 4 -n 4113 ( 4 9) 

17.54 (19.52) 1ll.81 (;>? • :Hi ) 16.63 (16.G9) 
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_r::hi1r1n:.'!. 

9 [] ( I\ ) 

1G.93 ( 20. f:j) 

6. 31 (G.'J'.J) 

G-J3 (1J--'.iU) 

zc :J 
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6.28 
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4 [J ( 3 ) 

11.7!1 (;>I .fl!I) 

G. :n (ll.'..ifi) 
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G. 2 O 
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T otnl 

~) Lunc.L:1rrJ 
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(RRsulls fro1n Dudl"Y llocJd Huspitul in Parenl.hec;is) 

I\ 11 __.1).!..!.t•JD.f 1 s 
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2"(.11 (21.CJ(i) 
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7. 1 7 
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59 
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17"1 (51J) 

24.14 (1~.1(,) 

5. ·11 (4.92) 

14-42 (12-31) 

109 

25.60 

6.32 
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s: Ii :i !~: .. !:fl 
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7.t..::Lt !. Co~oarison of 10C P2ired Results in Series 1 and Series 2 
µg.Pb/100 ml. Bleed 

SERIES 1 Cepilla~y Samples SERIES 2 Capillary Samples (Venous Sample Results 
in Parenthesis) 

.;11 5,_,;--·=:·cts j: r .. l c F ~·'.7 c:: ! e Childrf!n All Subiects fu.ll Female ~ren 

T :ital : :.J 47 49 4 1 OD 47 49 4 

l<;an 1 c: n' 1B.36 D.63 13.00 19.52 (14.84) 22.36 (16.38) 16.69 (13.82) ·20. 75 (9.25) 

:::.=~.::e:-c: 

:·;v.:...=::.on 
8. 9c; 9 .18 e.3~ 4.24 9.48 (5.50) 10.56 (5.62) 7.71 ( 5 • 1 1 ) 6.99 (0.96) 

=:e::ig: l-l.G 4-39 ~-40 9-18 7-50 (5-33) 7-50 (5-33) 8-45 (6.-30) 13-JD ( 9_.1 0) 

'!: 0 2 2 

1=:21 53 26 30 3 59 26 30 3 

:-'.e8n 1 <: • 6 B 17. 77 12.23 12. 33 15.73 (13.80) 18.04 (16.27) 13.20 (12.13) 2LDO (9.00) 

S:2~=:c:-c 6.32 9.46 6.65 4.93 7.04 (5.85) 6.14 (6.52) 4. 77 (4.58) 8.54 (1.00) 
:.:.v~a:.:..on 

P.:cgo 6-39 7-39 6-25 9-18 6-33 CS-33 l" 7-33 (5-33) 6-3 0 ( 6-24) 13-3D (8-1D) 

~. ";'":: -
Total "1 21 19 1 41 21 ·. 19 1 

,·.:an 17. -4 9 19. i 0 i ~. 84 15.DO 24 .98 ( 16 .34) 27. 71 (16.52) 22.21 (16.47) 20.DO (1D.DO) 

S::::-i=c=::i 
:e:v:..::.:..on 

9. 53 B.99 10.28 9.95 (4.63) 1D.92 (4.41) 8.33 (4.87) 

:;a;ige A-.:.0 4-39 6-40 B-5D (h3D) 8-50 (7-25) 14-45 ( 8-3D) 

ND R~SULTS DETAINED FOR AREA 1 
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~:E;N ~IFFERENC~S IN PAIRED cc~:PA~ISD~S OF 681 VENOUS SAMPLES FROM SERIES 2· AND 
5~RIE5 3, AFTER CORRECTION FDR THE MEAN DIFFERENCE of 5.34 µg.Pb/100 ml. Blood 

BET~EEN LABCRATDRIES.µg.Pb/100 ml. Blood 

~ 

No. ~f Pai.~s 
of ~Rsults 

~:a2ri 

DiffC?:cence 
5t~n~3rd Error 

of ~e2n Difference 
95% Confirlence IntRrv~l 

of Me2n Jiff~r~nc9 

i f,:::0;2 

c-:.:_ - - .- \ ,,==: , 
! . .:...::ec. ..... 

20 

27 

1 9 

2. s 1 

5.77 

5.66 

1.30 

2.04 

1 • 5 3 

0.05 

1.8 

2.7 

5.2 

9. 8 

8.7 
L 

I . - 59 3 • 1 1 0.97 1.2 5.0 --"' -
""'\ ..... - .:::; ! 

- . . - - -
t=~= 2 

177 3.09 D.56 2.0 4.2 ,.. -'-.,... - ;: -- -- - - - - - -

- 109 3. 2 1 0.69 1. 9 4.6 r;;2 .J 

~ 

I . 49 2.96 1 • 1 9 0.64 5.7 
1 ·~=2~ 

;., .. :.:..= ::...:::...._-::; . .;r:;; 2 2 1 2 a 5.77 D.76 4.3 7.3 
' -.. ,re2 ..:: 93 

L 
5.86 0.59 4.7 7.0 

... , - ::'.) . : . :::: ::- - :: 681 4. 1 4 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY CONTROL DIVISION 

CORBETT-TERWILLIGER AREA LEAD STUDY 

SUMMARY REPORT 
November 8, 1974 

The purpose of this particulate lead study was to determine levels 

of suspended particulate matter in an area located near a heavily used 

freeway. The sampling period was for 24 co~tinuous hours, midnight to 

midnight. Normally, people would not be outside or in a single location 

for the equivalent exposure period. Sampling, for at least one year, on 

a random schedule was concluded to be necessary to obtain sufficient data 

for evaluation. 

The Te1-wil l iger area in southwest Portland was chosen as the study 

site. The study area is near or adjacent to the 1-5 freeway where most of 

the neighborhood lies in a north-south direction. Three stations were 

located as follows: 

1. Kneeland & Kneeland 

2. Terwilliger School 

3. 5005 SW Viewpoint Terrace 

0305 SW Curry 

6318 SW Corbett 

Terwilliger school was selected as a background station for the area. 

This site is not free from motor vehicle emissions, but is considered to 

be representative of locations in proximity, but not directly adjacent to 

the I - 5 freewa'y. 

Kneeland and Kneetand was selected as the east site. This location 

is adjacent to the convergence of the 1-5 off ramp from the Marquam Bridge 

and 1-5 traffic from the city center. 

The Viewpoint Terrace site is located on the west end of the Terwilliger 

corridor ne0r 1-5 northbound from the Burlingame District. 

Suspended pt;1rticul.:ilc samples were collected froni Lhe be~J ir·,ning of 

/\ugust, 1973, thrnuqh July, 19711. Atti1chcd to this sununary report are the 

fol lo•1ing data sheets: 

l. A sequcntii:il listing or the S<lmplcs collected Ell each Stillion 

ciu1·ir1q Lhc sLucly pc::1~ioJ. 

2. A comp<lrative summary for each of the stations by month. 

3. A three-month running average for each station. 
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4. Graphical representation of the three-month running average com

pared. to a 2.0µg/M 3 proposed standard. 

5. Traffic count data on 1-5, collected near SW Iowa Street, for 

each day that a sample was collected. 

The following is summarized from the 12-month study: 

August, 1973 - July, 1974 

Maximum Lead Sample 

Minimum Lead Sample 

K & K 

5.72 µg/M 3 

0.37 µg/M 3 

T.School 

3.57 µg/M 3 

0. 15 µg/M 3 

VP Terrace 

4.88 µg/M 3 

0.32 µg/M 3 

Terwi 11 iger school had the lowest recorded level, as was anticipated. 

Kneeland and Kneeland was comparable to Viewpoint Terrace. The Viewpoint 

Terrace site had the highest continual three-month running average. On an 

individual sample basis, Viewpoint Terrace probably has the highest lead 

particulate deposition rate. 

The fol lowing comparisons were made in an attempt to determine if 

meteorological factors had an effect on the lead levels. Unfortunately, 

the only complete data available is from the Port.land Airport Weather Bureau. 

The Airport meteorofogical data cannot be exp.ected to be directly ap_plicable 

to the conditions in the Terwilliger area. 

1. Lead deposition rate related to rainfall -- no definite relationship 

found. 

2. Lead deposition rate related to windspeed -- no definite relation

ship found. 

3. Lead deposition rate related to days with no rainfall -- no definite 

relationship found. 

4. Lead depositidn rate related to temperature -- no definite relation

ship found. 

5. Lead deposition rate related to amount of rainfall between sample 

periods -- no definite relationship found. 

6. Lead deposition rate related to day of ·the week -- no definite 

pattern found. 

7. Lead deposition rate with respect to traffic volume on 1-5 near 

SW Iowa Street was tested for correlation using linear regression 

analysis. At the Viewpoint Terrace site the correlation coefficient 

was -0.05 indicating no definite pattern found. 
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CONCLUSIONS 

1. From the Terwilliger study It is concluded that the deposition 

rate is higher for areas adjacent to the freeway and becomes less 

as the distance from the free.iay increases. 

2. The gasoline shortage during the early part of the year might 

explain the decrease in three-month running averages after Decem

ber, 1973; however, the three-month average ending July, 1974, 

was lower for all sites. The gasoline supply had become more 

available by this time. 

3. Areas near or adjacent to freeways are exposed to a wide range of 

ambient air suspended particulate lead concentrations which vary 

from day-to-day. 

4. Present data evaluation does indicate that traffic density is not 

the only factor which affects lead particulate deposition in any 

particular area. 

5. The study of the Corbett-Terwilliger area shows that on a long-term 

average basis, monthly,and/or three-month running average the lead 

particulate exposure rate was not excessive in that area. 

RBP:ahe 

l l -08-74 



Department of Environmental Quality 
Air -''ty Control Division 

TERw .L ~ oER AREA LEAD STUDY 
SUSPENDED •PARTICULATE SUMMARY 

- A 11 Va l u es a r_e__in_11i.crll.ni:am.s.nt 
MOtiTH A::o DATE T KNEELAND & 

r 

TER~!ILL !GER 
I 

Vim POIMT 
OF S~.MPLE KNEELAND SCHOOL TERRACE 

--- I I LE.AD ~ TSP* LEAD i TSP* LEAD I TSP* -- ----·--- - -----,------·-r I -··------
I 

I 
I 

I I 
AUGUST 1973 ! ' i I 

! 
I 

: 

8-21 71.0 l . l 0 ' 51.0 1.28 62.0 ! 2.5 : ! I 8-23 ' 67.0 0.37 52.0 
I 

0. 31 60.0 0.32 I ! ' 8-25 i 40.0 1.12 40.0 1 . 98 ~ 54.D ; 3.42 I i 8-28 ! 91.0 2.58 57.0 I 0.23 69.0 ! 0.44 
' t ' 8-30 ; 45.0 • l.35 36.0 I l.79 47.0 i 2.64 I 

• 
SUMM.ARY 

M.AXIMUM 91.0 I 2. 58 j 57.0 1.98 ! 69.0 i 3.42 
AVERAGE 62.8 1.30 ' 47.2 1.12 ' 

58.4 i -1.86 
MINI:·IUM 40.0 0.37 i 36.0 0.23 I 47.0 i 0.32 . i 

' ! 
SEPTEMBER. 1973 ' i ! 

' 
9-2 i 55.0 I 0. 91 i 54.0 2.53 54.0 ' 4.88 ' 

i 
; 

' 
I 1. 06 9-5 I 46.0 1.06 78.0 1.33 85.0 I ! 9-7 I 105.0 1.60 NO SAMPLE NO SAMPLE 

1 

NO SAMPLE NO S. I I 

9-11 ; 110. 0 1.80 ! 93.0 1.-28 101.0 i 3.77 I ' 9-13 140.0 I 1.38 107.D 1. 20· 82.0 ' 2. 15 i ' ' 9-15 133.0 I 1.14 i 133. D 0.68 115.0 I 2.06 I 9-18 42.0 I 1.43 I 32.0 1.67 38.0 I 2.20 ' I 9-20 27 .0 0.88 I 23.0 0.25 26.0 0.63 I 
9-23 MOTOR F~ILURE I 19.0 

I 

1.18 52.0 1.50 ' i I i 9-30 31.o I 0.97 I 32.0 1.38 33.0 ! 2.36 
' i 

SUMMARY i I 
I 

MAXIMUM ' 140.0 i 1.80 ' 133.0 I 2.53 115. 0 4.88 ' i I 
AVERAGE 76.6 ; 1 . 24 I 63.4 1.28 65. 1 2.29 

! I 
MirHi~Uii 27.0 0.88 I 19.0 I 0.25 26.0 0.63 i I 

I 

I 
* "TOTAL SUSPENDED PARTICULATE" 



OCTOBER 1973 

10-8 
l 0-13 
10-18 
10-24 
l 0-30 

SUMMARY 
MAXl''UM 
AV ERP.GE 
MJN!:iU'l 

NOVEMBER 1973 

11-5 
11-11 
11-17 
11-23 
11-29 

SUMrt4RY 
MAXHIUM 
AVERAGE 
MINH!Uii 

184.0 
78.0 
36.0 

39.0 
27. 0 
85.0 
17.0 
68.0 

85.0 
47 .2 
17.0 

* "TOTAL SUSPENDED P1\RTICULATE" 
' 

I 
i 
I 
I 
' ! 
I 
I 
I 

I 
i 
I 

Department of Environmental Quality 
Air ·-'ity Control Division 

TEk.,. iGER AREA LEAD STUDY 
SUSPENDED PARTICULATE SUMMARY 

5.72 
2.48 
1.37 

l.81 
l • 98 
2.72 
0. 91 
3.25 

3.26 
2 .14 
0.91 

t 
' ! 
! 

\ 

I ,. 
I 
I 
I 

I 

75. 
35.7 
6. 

SAMPLE 
19.0 
51.0 
SAMPLE 
NO 

NOT 

I 
I 
i 

DA 111i 
I 
' 

" 
n 31 
0.45 
l . 59 

1.59 
0.78 
0.31 

VALIDITY 
1.27 
0.24 
VALIDITY 
SAMPLE· 

SUFFICIENT 

93.0 
64.4 
33.0 

LOST 
" 

124 .0 
15. 0 
50.0 

124.0 
63.0 
15. 0 

2. Si 
2. O! 
0.7f 

i FI~ 1 

3. 9~ 
I l. 1 ! 
! 1. g: 
I 
' ! 3. 9c 
l 2. 31 
i 1.1 ! 



MO:iTH /~.::J DATE 
OF 5~.:iPLE 

Department of Environmental Quality 
Ai: · "ity Control Division 

TEkt·1, .-!GER AREA LEAD STUDY 
SUSPENDED PARTICULATE SUMMARY 

Va 1 u P. s a_c" in M; c rogr.a.m.s.'-'r'-'-• 3 _____ _ 
i-- TER,·!ILLIGER · 1· 

All 
KtlEELArlD & 
KNEELAND 

VI E'.;J PO INT 
TERRACE I SCHOOL 

·-'----

DECEMBER ~ 97~------1·----·-I~i'* ______ t _____ LE~Q-----·---f TSP* i LEAD ! __ }S_P*-----r--~~ 
. i 

12-5 
12~ 11 
12-17 
12-23 
12-29 

SUMMARY 
M.ll.XH:Ui'·1 
AVERAGE 
M!Nl'!U:·i 

JANUARY 1974 

1-5 
1-11 
1-17 
1-23 
1-27 
1-29 

M. up 1-30 

SUMMARY 
MAX IMUt1 
AVER.%E 
MINH!UM 

71.0 I 
31.0 I 
45.0 i 
59.0 I 
27.0 ' . I 

I 
71.0 I 
46.6 

I 27.0 

' I r - - ---1 
' I 

98 .o 
172.0 
103 .0 

26.0 
23.0 

172.0 
84.4 
23.0 

I 

I 
! 

I 
I. 
I 

I 
! 
i 
; 

! 
' 

* "TOTAL SUSPENDED PARTICULATE" 
' 

1.99 
1.02 
2.09 
1.90 
0.65 

2.09 
1 . 53 
0.65 

0.55 
1. 06 
2.05 

0.79 
0.81 

2.05 
1.05 
0.55 

I 
I 

73.0 
65.0 
26.0 
47.0 
39.0 

73.0 
so.a 
26.0 

159. 0 
159.0 
49.1 
17.0 

1 a.a 

159 .o 
78.8 
10.0 

I 
I 

I 
I 
' 

3.57 101.0 
0.54 29.0· 
1.97 38.0 
2.07 EQ 
1 . 03 51 . 0 

3.57 
1.84 
0.54 

0 .16 
0.44 
1.BT 
0.54 

0.35 

1.87 
0.67 
0. 16 

101. 0 
54.8 
29.0 

137. 
216. 

NO 
NO 
NO 

21.0 

216.0 
124. 7 
21.0 

2. 61 
0 .8~ 
2 .41 
FAil 
i.o; 

2. 6' 
1.7! 
0.8' 

0. 71 
1.9! 
SAM! 
SAMI 
SAMI 

N. I 

INCOI 
DATA 



IM1'1TH :\'•r r'TE · ·"'. . -. , _, :Jr\ I 
f,, ,, ,_,_ OF S ''.'-•C! C [ 

------ ------

FEBRUARY 1974 

4 
10 
16 
22 
28 

11ARCH 197•l 

6 
12 
18 
24 
30 

APRIL 197•1 

5 
11 
17 
23 
29 

MAY 1974 

5 
11 
17 
23 
29 

1 

' I 

I 
I 
i ( 14) 

I 
i 
I 
: 
: 

27. 
93. 
16. 
24. 
36. 

26. 
171. 
111. 
28. 

48. 

71. 
57. 
48. 

Department of Environmental Quality 
Air '''ty Control Division 

TER,,. ~ _;rn AREA LEAD STUDY 
SUSPENDED PARTICULATE SUMMARY 

All Values ar:.~gr.am...._s/'-'-1~13 __ ~--
KNEELAND & 
KNEELAND 1 

TERWILLIGER . 1· VIEW POINT 
SCHOOL TERRACE 

! 
I 

• I 
I 

( 14) 

L!_AD ______ j'-f_-_-T-S-P*-=-----_-_-_-~l---LE_A_D_ : TSP* --1---~~AD 

. I , , 

0. 51 
1 . 24 
0.38 
0.58 
0.94 

0.82 
l.65 
2.03 
0.56 

1.19 

1.45 
1. 18 
0. 58 

; I ; I 
j I l 1 ., 

j 

i 
i 
I 
I 

I 
I 
I 
I 

29. 
86. 
16. 
27. 
i8. 

46. 
13. 

118. 
90. 
'26. 

32. 
33· 

109. 

100. 

21. 
50. 
38. 
29. 

l . 54 
0.93 
0.63 
1.30 
0.42 

1.45 
0. 15 
1.07 
0.69 
1.98 

. 71. 

.72 
1 • 12 

2 .16 

0.64 
1.14 
l .52. 
0.89 

., 

I 
I 
I 

I 
i 
i 

I 
I 
I 

51. 
104. 
24. 
61 . 
26. 

110. 
18. 

227. 
1 l 5. 
34. 

54. 
54. 

127. 
70. 

114. 

53. 
47. 
44. 

' ! 
I 

2. 14 
1.57 
0.74 
2. 17 
0.63 

2.68 
0.35 
2 .39 
2.?8 
0.98 

1.46 
1.17 
2.24 
1.79 
3.30 

! -

i i .46 
l.92 
1.82 



Department of Environmental (!ua I ity 
Air nqality Control Division 

TE. GER AREA LEAD STUDY 
SUSPEN~c0 PARTICULATE SUMMARY 

-------------------- All Values arp in 11icr_om:am..,_s'-'/l~13 ______ _ 
MOilTH ~·:J DATE .

1

- KNEELMID & r- TERWILLIGER -1 VIEW POINT 
OF s~:·eiL:: , KNEELAND I SCHOOL TERRACE 

JUNE 

4 
10 
16 
22 
28 

1S74 

JULY 1974 

4 
10 
16 
22 
28 

r- TSP* T LEAD 1 TSP* 1 LEAD , TSP* 1 LEAc -------1----------------r----------------·-r- i -r-- ---
1 I I . 
! : 

' 26. I o. 91 . ' 
loi. I 1.37 
98. I o.64 
39. i 0.71 
68. I 1.13 

20. 
l 01. 
90. 
36. 
65. 

33. 1.04 32. 
38. 1.11 28. 
65. 1.24 47. 
55. .54 76. 
58. ' . 76 66. I 

' 

i 
I 

I 
I 
I 
l 

I 

0.38 30. 
1.23 110. 
0. 51 109. 
0.67 44. 
1.09 

. 58 35 • 

. 94 42 . 

.79 41. 
1.12 51. 

. 68 71. 

O.SS 
2.47 
1.44 
l. 9E 

1.5( 
2. 21 
1.0f 
1.6~ 
1 . 5~ 



i·\J;-;TH 
.Li: :O 

YE·;:;: 

r.:..:J:_:sT 1.J73 

:·_.~.>. r: :·J: i 
,\VC.: . .:.(.~E 

~ I : ; I . ~., 

SC?TE. i~~::;~ 

\ :, ~ 
/\VE:::-~,~~~ 

.'·iL":' I. '.J.· 

CCTD3~P. 

' !·i\ ~ ,;_;,.; 

;~, '.1 t~ [. 

! ;1. i I' .U. i 

;;·~'/C.. :..i:.-: 

.. ,, ·,I ·._.:. ·, 
,·\ \' L.. • •• :.,.,_~ ~ 
.... i 1 ' "' 

. '" .... 
. - ... 

··-. ~· ·-· ~ .. 

• "!. \.\ l' . j. -, 

.. ·: ~- '..'·, ~~ 

: I l ' l. ,1~·' I 

K .. ;~~L!il1U AiHJ 
f~:::=EL;\;;J 

TSP* LEAD 

91 . .J ? ::: '.J 
'-•..JU 

(,? ,..., ......... o 1. 3() 
40. u 0. 37 

1 £10. J l . 2•) 
76.G 1. 24 
27.0 0 00 .uu 

l 84. cl 5.72 
78.J 2.43 
3G.J 1. 37 

05.J 3.ZG 
•17. 2 2. 14 
17.J O.Sl 

71 . J 2. J] 
,, .~ -
'H.) • .J 1. 53 
27.J J.GS 

TEi~!i!LLIGER ,, LEAD STUOY 
SuSl'c:UED PN<TICuL:\TE SUiliif\RY -, 

------------- A 1 1 Val LH' s c re i n-'--i_h'-'. c'-'r--'o'---G_r-'-a"m"-s,_/_; i_3 _______ _ 

ilo. of 
Sun1p l es 

5 
• 
" 

9 
" 
" 

5 
" 
" 

5 
" 
" 

,. 
" " 
" 

TE!;\n LLI GER 
SCI IOOL 

TSP* LE1ill 

57.0 1. 98 
47.2 1.12 
36.0 0.23 

133.0 2. 53 
ti3. 4 . l. 28 
19.0 0.25 

76.0 1.59 
35.7 o. 73 
G.J 0.31 

i!OT SJFFICI1=:1T !j/\T/l. 

1·10. of 
Sai:tp 1 ~ s 
TSP* . 

5 
" 
" 

9 
" 
;; 

3 
" 
" 

0 
L 

(GATA USEU FOi-! Yf.1\f~L Y) " 
" 

73. ;J 3.S7 :i 

S1J. iJ l . '14 " 
26.U i1. s~ " 

VI EH PO li'iT 
Tff:P.i\CE 

TSP* LENJ 

60.0 3.42 
58.4 1 . 86 .. :.:. 
~. 7 . IJ 0.32 

115 .0 ti.SD 
G5.l 2 .29 
26.0 0.63 

93.0 2.57 
n~. tl. 2.05 
33 .1) 0 • .7C 

12~ •. 0 3 {"j(; . ~' 
(:3.0 2.35 
15. ') 1. ls 

101.0 2.61 
S·IJ.. ~ l. 75· .. 
2:. CJ J ,~ .u--.· 

i!o •. <1f 
Samples 

,. 

5 
" 
" 

0, 

" 
" 

5 
" 
" 

3 
" 
" 

4 
" 
" 

\ 
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Departmer · of Environmenta 1 Quality 
Air Qu__ Control Division 
TERWILLlb~R AREA LEAD STUDY 

SUSPENDED PARTICULATE SUMMARY 

·-----·----------------
KNE LAND AND 
KNE LAND 

No. of 
Samples 

TERWILLIGER 
SCHOOL 

TSP* LEM 

No. of 
Samples 
TSP* 

VIEW POHlT 
TERRACE 

TSP* YU.R Tsr• L[•;o --- ·----- ----·-;------ ------ -- -------- ------ -·1·-·-·---,--- ------------------------i-------.---
FE2RU.0.RY 197.1 I I 

~1.0.X1:·1UM 93. 1 .24 1
1 

5 86. 1.54 I 5 
AVERAGE 39.2 0.75 35.2 0.96 
"IINIMUM 16.0 0.38 I 16. I 0.42 

W1RCH 1974 

MAXIMUM 
AVERAGE 
M l'IWUM 

APRIL 1974 

MAXIMUM 
AVERAGE 
MINIMUM 

MAY 1974 

MAXIMUM 
AVERAGE 
M !'I I:1uM 

JUqE 1974 

MAXIMUM 
AVERAGE 
MINI!'lUM 

JULY 1974 

MAX !MUM 
AVERAGE 
MINIMUM 

171. 
8<1 
26. 

48. 

71. 
58.7 
4.S. 

l 01 . 
66.4 
26. 

65. 
49.8 
33. 

2.03 
1.27 
0.56 

1.19 

1.45 
1.07 
0. 58 

1. 37 
0.95 
0.64 

1. 24 
0.94 
0.54 

• 

4 

1 

3 

5 

5 

118. 
58.6 
13. 

109. 
68.5 
32 .. 

50. 
34.5 
21. 

101. 
62.4 
20. 

67. 
48. 
28. 

1.98 
1.07 
0.15 

2. 16 
1. 18 

.71 

1. 52 
1.05 
0.64 

1.23 
0.78 
0.38 

1.12 
0.82 

. 58 

5 

·4 

4 

5 

5 

104. 
53.2 
24. 

227. 
100.8 
18. 

127. 
84. 
54. 

53. 
48. 
44. 

110. 
73.3 
30. 

71. 
48. 
35. 

LEAD 

2 .17 
1.45 
0.63 

2.98 
l.88 
0.35 

3.30 
l . 99 
1 .17 

1.92 
1. 73 
1.46 

2.47 
1.62 
0.59 

2. 21 
1.60 
1.06 

No. 
Samr 

5 

c 



t·iO.';TH 
A .,~ 

.. J 

K:"iEEL.~ND AND 
K.'iEEL.W.MO 

Department of Environmental Quality 
Air Qual ··v Control Division 

TERW!LL__ \REA LEAD STUDY 
3 Month l<unni na Average 

tlo. of 
Sam pl es 

TERi.JJLLIGER 
SCHOOL 
LEAD 

flo. of 
Sam pl es 

__ :~-~ ~--------- i --- --- _______ _1:-_~;\D --·--------- ·1----·----- -r· --··-- ·--·-----··-----------1--------
1 

1973 

August 
October 

September -
Nover'lJer 

October -
December 

1973-74 

November -
January 

December -
February 

197 4 

January -
March 

February -
Apri 1 

March 
May 

Apri 1 -
'June 

May - July 

1 (1-31-74 

1.58 

1.80 

2.04 

1.57 

1. 11 

1.01 

1. 01 

1.18 

1. 02 

0.97 

19 1.14 17 

19 1.10 14 

15 1.30 10 

15 1.17 12 

15 1.16 15 

14 0. 91 15 

10 1.06 14 

8 1.10 13 

9 0.98 13 

13 0.87 14 

VIEH POINT 
TERRACE 

LE.l\D 

2.11 

2.23 

2.03 

1.87 

1 . 55 

1. 61 

1. 77 

1 . 62 

1.80 

1.64 

No. o1 
Sampl ! 

19 

17 

12 

9 

11 

12 

15 

13 

12 

12 

-· ·------ ---------------------
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August Total 
1973 

21 NA 
23 87,137 
25 69,013 
28 35 0 722 
30 90,739 

Sept. Total 
1973 

2 54,493 
5 83,272 
7 92,402 
ll 81,831 
13 83,454 
15 69,185 
18 81,7ti5 
20 81,745 
23 53,779 
30 56,495 

Oct. Total 
1973 

8 80,450 
13 62,130 
18 82,409 
24 81,605 
30 80,509 

t,:o\r. rrotu l 

1973 
5 74,873 

11 53,560 
17 GJ,51S 
?" •.. J GU, lor:: 
29 78,2•lG 

CORflETT-TERHILLIGER AREA LEAD STUDY 
TRAFFIC VOLUMES ON I-5 FREEWAY 

VICINITY OF S.W. IOWA STREET 
24 HR. BOTH DIRECTIONS 

Dec. Total 
1973 

5 76,927 
11 7G,Gl9 
17 77,873 
23 43,737 
29 47,709 

Jan. Total 
1974 

5 45,337 
11 69,729 
17 70,830 
23 70,080 
27 40,631 
29 71,054 
30 71,854 

Feb. •rotal 
1974 

• 4 69,875 
10 39,983 
16 46,649 
22 71,919 
23 70,153 

March Total 
1974 

6 NA 
12 NA 
18 NA 
24 50. 862 
30 ~;n, 493 

April Total 
1974 

5 83,826 
11 78,939 
17 77,118 
23 75,874 
29 76,129 

May Total 
1974 

5 53,963 
11 63,492 
17 88,119 
23 82,43$ 
29 83,318 

June Total 
1974 

4 82,203 
10 82,290 
16 62,232 
22 64,114 
28 91,621 

July Total 
1974 

4 52,078 
10 85, 6~1 
lG B3,llG 
22 84,892 
28 NA 
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A PRELIMINARY MODEL OF THE HUMAN ASSIMILATION OF LEAD AEROSOLS 

FROM GASOLINE COMBUSTION 

W. Brian Crews 
Department of Mechanical Engineering 

Michael Truffer 
Department of Zoology 

University of California, Davis 

The purpose of this research is to· evaluate the potential human 

health hazard of lead anti-knock additives in gasoline by the use of 

·simulation tecl1niques. 

Since its introduction into gasoline in 1923, lead has been found 

in the atmosphere in increasingly large amounts. At present, urban areas 

may have concentrations exceeding 20 µg/m 3 , roughly 200 times the lead 

content of rural air (Council, 1971). These high concentrations of 

atmospheric lead have increased the body burden of this toxic metal in 

persons inhabiting urban areas (Working Group, 1965; Thomas, et al, 

1967). 

There appears to ~e no beneficial function of lead in the human body, 

yet large doses of the metal may cause the suppre3sion of red blood 

cell production, cieactivation of some enzyme activity, intestinal colic, 

spontaneous abortion, and mental retardation (Project Clean Air, 1970; 

Hickey, 1971). 

Two simulo.tion models have beer. developed and coupled L1 order to 

evaluate the potential health. hazard of aerosol lead. The first model 

consists of a very simple solution to tl1e mass continuity equatio11. Given 

inert, r;:ithcr long residence tirne aerosols over lc.rge homogeneous area 

sources, tlie equation can be redcced to a one dimensional box model: 



;;.e. c ~ -
ii ii 

(Crews, 1973). In the case of lead, C represents the average 

(1) 

3 monthly atmospheric concentration in µg/m , s is the discontinuous average 

monthly source function of lead in g/m2-month, u is the average monthly 

resultant wind velocity in m/month, h is the average monthly inversion 

base height in meters, and .f. represents the length of a side of the 

control volume over the urban area. Using a source function as supplied 

by the Air Pollution Control District at Los Angeles (Profile, 1971), the 

simple model has been compared to actual atmospheric lead measurements for 

San Diego and Los Angeles. The results are displayed in Figure 1. 

Projections to 1989 have been made for Los Angeles given two hypotheses: 

1) There will be no change in the lead levels of gasoline in 

the -future, and 

2) All gasoline will be low lead by the end of 1974. 

The results are displayed in Figure 2 where it appears that the California 

3 Air Resources Board limit of 1.5 µg/m for a 30-day average may be 

violated in the winter even with all low leads. 

The worst case outtrnt of the urban aerosol model -- gasoline consump-

tion continuing to rise as indicated and lead anti-knock levels not 

decreasing -- has been used as one input to the preliminary human lead 

assimilation model with lead ingested with food as the other input 

{Figure 3). Tile transfer coefficients for the linear reservoir model 

were obtained from the literature on the transport and storage of lead 

and its radioactive isotypes in man or laboratory animals (Kehoe, 1940; 

Hursh, et al, 1969; Booker, 1969; Task group, 1966; Kehoe, 1964; 



Westerman, 1964; Landaw, 1970). Attention has been focused on the 

kinetics of small dosages of lead, so that the linear interpretation 

of the transfer coefficients seems reasonable (Castellino and Aloj, 1964). 

The preliminary assimilation model has been crudely verified by 

inputing constant levels of lead and comparing the model response to 

dose-response data from a variety of laboratory and field studies 

(Figure 4). As a result of these tests, the model appears to reflect 

the kinetics of lead in the human body. 

Even though body burdens would be slightly elevated, the results of 

the worst case coupling, as mentioned previously, imply that atmospheric 

lead aerosols produced from the combustion of leaded gasolines may 

not pose a significant public health hazard to urban inhabitants in 

the future. Various researchers have concluded that the toxic threshold 

of lead is about 40 µg/100 gm whole blood in children (California Dept. 

of Public Health, 1967) and is from 60 to 80 µg/100 gm in adults 

(Working Group, 1965; Smith, 1964). The preliminary, and admittedly 

aggregated, model shows blood lead levels reaching approximately 27 

µg/100 gm in the worst "case situation of the 50 year simulation of a 

"person" Jiving in the Los Angeles Basin (Figure 5). 

Considerable caution should be exercised in evaluating the results of 

this preliminary work. The urban aerosol model projects an average lead 

aerosol concentration for the entire Los Angeles Basin. Realistically, 

wide variations occur in the lead content of air within the basin. 

Lead concentrations near freeways may exceed 20 µg/m3 and cause elevated 

body burdens of those exposed to this environment (Thomas, et al, 1967). 

Also, there are considerable variations in individual response to the 

. ' 



same aerosol concentration (Goldsmith and Hexter,1967). This implies 

that toxic effects may develop in certain individuals, even though the 

average exposure to average concentrations by the average individual 

may not be hazardous. There is also the possibility that body burdens 

of lead well below suggested toxic threshold levels of 40-80 µg/100 gm 

may produce yet-to-be discovered undesirable effects in the human. 

The preliminary results of this study indicate that the California 

Air Resources Board limit of 1.5 µg/m 3 for a 30 day average may be 

3 slightly conservative, while a 10 µg/m limit as proposed by some 

members of the industrial community may be inadequate to protect public 

health (Stopps, 1968). The authors suggest that research into the epid-

emiological effects of atmospheric lead be accelerated to more precisely 

define the effects of this metal as a function of chronic exposure at 

different aerosol concentrations. Certainly, models similar to those 

presented should be used in the development and assessment of environmental 

control programs. 

Acknowlcdgmi:r1t: Fun<ls provided l1y t}1e Nnlional Science foundation 

through RANN Grant GI-27. 
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er. .LES J. MERTEN 
NOitEEN K. SAL TVEIT 

PETER C. DAVIS, of Counsel 

MERTEN & SAL TVEIT 
Attorneys at Law 

November 19, 1974 

Environmental Quality Commission 

RE: November 22, 1974 hearing: 
Ambient Air Standard for Lead 

Honorable Members of the Commission: 

1008 S. W. Sheth Avenue 
Suite 213 
Portland. Oregon 97204 

Tel: (503) 227-3157 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[IB ~ ® ~ a w ~ [ill 
NOV 2 0 1974 

QFF.ICli CJ lHE PIRECTOR 

· On behalf of the Petitioners in this matter, ENUF', CCA, OEC, STOP, 
Sierra Club (Columbia Chapter), Louis and Ruth Brent, Donald and Val Cobb, 
Clifford and J'udi Allen, Jerry and Helen 'lirning, and Mike and Leslie 
Hoff:nan, I submit the following corn:nents regarding the November 14, 19'74 
:vecommendations of the Department of Environmental Quality. 

DEQ's position is that numerous lead studies, due to poor testing 
techniques,. uncontrolled variables, and other factors, have failed to 
establish that an ambient air level of' lead greater than two micrograms 
per cub.Le riieter, or any particular level for that matter, is dangerous 
to health; that other states have adopted a standard of five; that 
state-wide testing in Oregon has established that a standard of five 
would not be exceeded; and, therefore, a standard of five should be 
adopted. 

'I'his reasoning, in our opinion, starts from a false premise and 
shows a callous disregard to public policy of this state and to the 
pL1blic good. It assumes that proponents of a standard ought to prove 
that a health hazzard in fact exists, and, by reference to the fact 
that a standard of five would not be exceeded anywhere in the state, 
indicates that DE'Q is not at all interested in having any lead standard 
to enforce. 

No one argues that lead in the air we breathe has any benefl.cial 
effect. All concede the.t lead is a toxic substance. The only dispute 
is over how much is needed before human health is endangered. Under 

·these circumstances, the burdon of proof properly is on those opposing 
the Petitioner's proposed standard of' two to establish that no signi
ficant portion of the population would face a risk to health by such 
levels. This haB not been done for the simple reason that the SU~l 
total of all the studies conducted is inconclusive. Nevertheless, some 
of the studies indicate the need for a standard of two. 
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Page 2. 
November 19, 1971~ 

To quote the Oregon Legislature, "the Oregon goal for pure air 
quality is the achievement of an atmosphere with no detectable adverse 
effect from motor vehicle air pollution on health, safety, welfare 
and the quality of life and property." ORS 468.365(4) •. 

Further, "the emission of pollutants fro:n motor vehicles ls a 
significant cause of air pollution in many portions of this state." 
ORS 368.365(1). 

This Commission, itself, has designated freeways and expressways 
in urban areas as air contramlnation sources (340 OAR 20-050, 20-055), 
and requires the "highest and best practicable treatment and control" 
of pollutants from such sources which are constructed subsequent to 
June 1, 1970 (340 OAR 20-001). 

The Federal Clean Air Act requires Oregon to pursue a nondegre
dation policy in relation to areas not now defiled by air pollutants. 
The right of the people of this state to expect and require that their 
servants will protect and maintain the purity of their air is a natural 
right inherent in the social compaflt itself .• 

The DEQ has recommended that all these policies be disregarded. 
Where relatively little lead now exists, DEQ would have you allow a 
150 percent increase so that lead blood levels known to be dangerous 
will be present. It ls not known by what reasoning the protectors of 
the.public welfare arrived at such a conclusion. If air is clean and 
danger leas oven from inconclusl. ve studies'? 

DEQ, by its May 15, 1974 sub:nission to this Commission (which, 
incidentally, recommended a standard of two), established that no area 
outside of Portland had a ambient lead level greater than or equal to 
two, and that only three sites in the Portland a~Pea exceeded two. 
(Table 3, 5/15/74 DEQ Report). Why, then, adopt a standard allowing 
a level of five to be generated? It would be different if lead were a 
neutral element, but, in fact, lead ls toxic and of no beneficial use 
in the air. This being the case, there is no reason to allow an in
crease in the ambient level of the poison. 

It should also be noted .that DEQ has not outlined any enforcement 
guidelines for the standard it proposes. fetl.tloners request that the 
proposed "Roadway Rules" and "Regulations For Air Purity -Along fl.oadways" 
flled with the Commission by Petitioners on May 2, 1973, be adopted as 
ls. A copy thereof is enclosed for your qulcl< r·eference. 

CJM:pam 
Enclosure 

Very truly yours, 

Charles J. Merten 
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I . 

l'E'.Vl'l'JON FUJI i'liOMLlLGA'J' rci:; 
OF HULES Al:Jl l\LGULA ~'l•j!;,; 

1. 111.> l''··r·:·;un or pcr::orr::, includLrir.; slnl.r.) or locn.l 

cons1..rncl., ;1i.\;hin r.wy urhHr1 ar"a of this s1..aLe, ci.ny road\·my, 

w.i.tho_ut f-ir:>1: J'rov:fli11r~ 1.lte Jo:Qr; with rear:on:ihle assurance::>, 

supporL11d ll,Y fnc\.1P1l c]n·tr1, 1ha1. the opernl:ion of s11id ro'ld1·my, 

wi l.l noL vi oJu.11.· 1.)J., r•:r;11L1l,i orw of tho EQC regnrding air purity 

:'. Upon 1·r·ccipt of ~;uch assUrilnr:es, thf' EQC \·dll, 

r:11clt f'111·Llicr· infor·:r;;1t.jr.i11, includinr~ publ·ic commflnt, a~• it mir,ht . . 
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sho.11 be constructed without an nffirmative determination 

by the EQC that [;aid rogulatimrn will not be violated by the 

opera ti on of rrnd1 roadw~1y. 

3. For ll1c purpos1!s of these rules: 

~a) 11 roa<h:ny 11 means any road, hi r;hway, ex11resswo.y, 

or freeway providing surfnce transit 

(b) "operat.ion of a roadway 11 means the· functional 

use of n roadway by motor vehicles, other vehicles, or 

·.•' other means of surface transit 

( c) 11 urban Rrea 11 mr!ans ( 1) ally city with a 

population ill excess of· 50,000; and (2) the metropolitan 

nren of :in,y city and tile adjoini nc; Drca w.ithin fi\!e miler; 

of i tl; boundaries, if the total con:llined ·area hfls a 

populnt.ior1 in exccsa of 50 1000. 

II. 

HEG\JLA.'l'IOHS FOB A IH PUHI'l'Y ALONG IiOAD':llc YS 

In nddi ti on to nny other nrplicablc rule, rq~11lation 1 .or 

r;t:11nd:1rcl, :iny 1·011dw:1y or :;nc;111c11t. thc;rr.of conl>tructed ofter Jamwry 

1, 197'1 in lliJY ud)[J!l r.ren of thia state shall be so designed and 

constructed that for the followinr; fifteen years of operation: 

1. The ambient air concentration of lead at points 

six.feet immediately above the midline of saitl roadwRy shall not 

exceed levels v1hi ch m:iy J>Of;e n hazard to humnn heal th for the 

2. 'J'be ambient air concentration of lead at any point 
.. 

two mi cro1~rnmr; 1wr ('.'.Jl>j c u.1!1;cr uvcrugcd on a monthly bo.:;is, · 

- 2 -



III. 

FAC1'S SU1 'POH'L'IHG I'E'L'l'l'ION 

Petitio!H'rs nllq~" tlw follo1·1jng to be f11ct: 
,· 

l. L(·~mJ. j s lwznrclous to human health when ingested 

or lireathed; 

2. Adult. human heinc;s have un average intake of lead 

from food cUJd drink, which are relatively unavaoidable sources, 

of 320 microc;roms per dHy; about lCY'/o of this amount, or 32 
.. · 

micrograms per day, are retuined in the body; 

3. Approxir:mtcly 1£\Li, 316 tons of lead per year ure 

emitted into the Dir above tlie continential Uni led Stutes. 

Of this amount, npproximutely Jl.ll,000 tons are produced by 
.. 

gasoljne comb11o:i on. Mo~;t of said cor.ibusion occurs in the 

engines of motor vehicles. 

'~. Of the lead inhaled from the ambient air during 

the breathing proccr1s, approximately 37% is nbsc;rbed "by the body. 

~. 1hc concentrution of lead in soils within 100 feet 

of roaclvwys bu:; bren fount! to he 2)0<~80 times that occurring 

naturally. 

6. Urban area residents have, today, high concentrations 

of lead in their boiJj cs in relation to suburban encl rural resident"; 

7. Am bi cnt air concentrations of lea.cl in excess 

of two micr0Gr~~1s par cubic meter pose u threat to human health. 

8. Hccent discoveries by local health authorities in 

l'ortlancl, Orec;on indicate that children who live alone; freeways . . 
in l'ortlnrHl lwv1) abnorn:al1y hich, ·and poteutially ha:wrclou:;, 

levels of]<,(!(] in their bodie~;, vnd that no apparent cnuse for 

the :;uni" t:Y.i:;t:; at.lier t.lwn inhulation of .lead from the nrnhi.ent 

td I.' !l] Oil(" '·:;ic] f.J'(;f"•/fl"" 
. ' .) • ' • . . i ·' • ' • 



9. 1rhP fcdeJ'al govel'mncnt hus not taken effective 

measures to !'educe th() lerid level of gasoline so as to reduce 

the nmbif!nt n i r conc:f!nt:ra L.i on of leild belo1-1 two. micror;rnms per 

cubic meter. Contrar;y to popl1lar belief, neither the EPA nor 

any other fedeJ'al ar;cncy has banned, or has proposed to bun, 

lend from gasoline. EPA h3.s proposed regulations \·!hi ch, commencinc; 

January 1, 197) and ending January 1, 1978, will reduce the lead 

contem; in gasoline from its present levels to 1.25 grams per 

gall·on. Even with :3uch reductions, however, mathematical 

calculations for planned roadways in Portland·, Oregon resul !; 

in leed concentrat.i O!il> in excess of two micrograms per 

cubic meter along sn"n rondwnys. .. 
10.- The only practicable and effective way to protect 

residents living 1vi thin 1000 feet of roadways from the hazard 

of lead poiso11iuc; l.s to nesign, construct, and operate roadways 

so as not to exceed an ambi&nt air lead concentration of two 

microgrmns per cubic met,,r averar;cd on a month} y basis. 

11. No n [r,,,ncy of the f)tate of Orcr;on has to-date 

adopted ambient air stnn d urds of lead concentration. 

IV. 

PROPOSl'.l'IOrn;. O:B' LAW 

Petitioners will rely upon the folloHing let;nl 

prop~sitionG: 

1. 1'Jwy are intercr.ted person:; and/or rep. i:.r;ent 

inlerer.\;ed perc;on:; i-.i thin tnf! mcanine; of OHS 183.390 and 311 
. . 

OAH 1 L-01 '.). 

2. lt ir. the policy of the Strite of Oregon to ~iote 

tl1e r;o11rr·e:> nr1r1 l.Pve] r. of air pollution Hhich e;cistf'd on 
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ALigu;;t '), 19?1, nud Lo prevent air pollution that is new in 

relntion to that datP. OHS IJ11g.770. 

3. 'I'he ClrPe;on Lcc;i!>lature has found that emisrd ons 

of pollntnntr: f1·n:a motor V•'hi.cles is a oignificnnt cnnsP. of nir 

pollution in mnny por l. ions of Lhe state ancl thnt the control v.nd 

elimination of suGh pollutants are of prime importance for the 

protection ancl prcscrvcition of the public health, safety, and 

well-being. OHD 1149. 9)1. 

4·. ~.'he EQC: may rer~ulate, limit, control, or prohibit 

motor vehicle operation and trnffic as necessary for the 

control of air pol lu ti on which prer;ents imminent and substuntial 

drn1r;<'I' to the 11,,,i] t.b of pen:ons. OH.G 411.9 .'l'r?. ' 

'). 'l'he EQC inny ndopt air purity stnndnrds for 1rny 

geogrCJp!Jj C'il 11rN1 of the st.ate. ORS 4LJ<).7CO ('?), 4JtC),?85, 449.80('. 

6. 'rlie EQC ma;y cla~1sify nir contamination sources 

accordin(s to levclri and types of. emissions and other characteristi."E 

whic.h cmwc or tend to eause or contribute to air pollution; D.Ild 

mu,y require i ls prior upprovul for the construe !;ion of air 

contamination r;olirces. ORS 111i.9.707(1), ljJ4.9.712. 

7. Pursuant to ORS '•49. ?12 und 41~9. ?GO, the EQC 

hils desic;nated freeways and e:Kpressways in urbnn are[).S as air 

contami.nwhon sourcer3. 3'10 OAR 20-050, 20-055. 

8. 'J'lie hi.chc,;t ancl beRt practicable treatment and 

control of polluLants fro'.TI ujr contamination sources constructed 

after ,June 1, 1970 is rcquir(ed. 3110 OAH 20-001 • 
. -

v. 
l'E~'I'J'Jormn;,; 

'J'lw JH:l.i l.i.c.twr~: nre: 

l. (;(Jf1t1l '1"1'10:1·: 'l'O Elm JlEEJll,F.:;;; lllll1/lN l"HEnl11 Y8 (Elllllt'), 
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n nonprofit, uncn"o qiorated n~;socintion whose members are residents 

o:f Mul Lnorn·Jh Coirnty, Orer;on and who live in the path of, and/or 

near thereto, the pr·oroseJ I-?0'.i freeway, '!'he projected lend 
.. 

concentrations ncnr :;:ii c1 propo~;ecl frC'eway exceed t\\D micrograms 

per cubi.c meter averar:;ecl on a quarterly basis. 

2. COALI'l'IUN FOH CLEilN AIH, is an association 1·1hose 

members live in urban areas of the States of Oregon and 

Washington. Said. organization has as one of its primary 

pnrposP.s the control and abatement of air pollution ui thin the 

State of Oregon. 

3. 'f'IIE OBEGOH EllVIROJ;r·mNTAL COllHCIL, an Oregon nonprofit 

' corporation, and who:~" pu111m;c i~; the protectio:' and. enhancement 

of Oregon's ai~vironment, ir,cluding the qual i.ty of its nir. The Of.~ 

has 2,000 indiv.idual me1~1l>ers, many of whom live in urban areo.s 

of the state. 

11. SENGIBL~~ THAJ;;.:>POHTATION Ol'TIOUS FOH PEOPI..E (STOP), 

a nonprofit Oree; on oq_;ani. za ti on whose. primary purpor;e is to 

U'lvance n balanced t.1-<m:Jportution system for the people of Oregon 

11nd to provid() alterrwtivc modes of trnnsi t to the automobile 

·for the rea:,on tliaL, inte_!: 11lia, the automobile ir; n major 

source or air pollution in this state. Many of STOP's members 

live in urlJan nrcafi of the State and near proposed road1-111ys 

therein. 

~'HE COJ,IJViDJJl GHOUJ' OF ~'HE PACIFIC NOR'.riI'dEG'l' 

Cl!ft.YrEH OF 'J'JlE LIEllh'J\ CLUB, nn unincorporated as:;ociution or 

per:JOnf~ who, int"r r!._'.~ :wek to prencrve the quality of life 

- 6 -
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of the stute and u livable urban·environment. Many of the 

Chaptcr'n members live in urban arcus of the f>tnte. 

G. LOUIS llld HU'.rll BREN'r, husbur1d- 1md wife, rcro;idents 

of Multnomah County., Oregon, who live nt 9937 N. E. Alton, within 

250 feet of the proposed I-205 freeway. 

7. DONAJJD and VAL COBB, husband and wife, residents 

of Multnomah County, Oregon, who live at 3910 N. E. 99th, within 

250 feet of the proposed I-205 freeway. 
-~: 

8. CI,IFFORD and JUDI ALLEN, husband anci wife, residents 

of Multnomuh County, Orecon, who live at '•007 1!. E. 99th, 

within 500 feet of the proposed. l-'205 freeway. 

9. JERHY and HELl~N VIRIHG, huf;band and wife, residents 

of Multnomah Cou:1ty, Oi:q:;o11, wlio live at 9'J29 N. E. Can1pu~_gn, 

within 500 feet of the proposetl I-205 freeway. 

10. MIKE and LESLIE llOFFMAll, hu~;band aml wife, re sider. ts 

of Mul tno1:iah County, Orec;on, who live at 9'-141~ N. ·E. Mason f>treet, 

within 1000 feet of the p1·oposed 1-205 freeway. 

.. 

CllAH1J~;3 '1-:-fil:lltEN 
Attorney for Petitioner~ 

l"t/\.HMADUKE' ASCI!1'NEm:r;NEn, f1F:R'f'EIT f,, 
f>Al/l'VEI'l' 
f>ulte 213, 1008 B. W. Gixth Avenue 
Portl mid , Orcp;on 9'7?0l~ 

'l'el: 22'/-~l'.// 



TOM McCALL 
GOVERNOR 

B. A. McPHllllPS 
Chairman, McMinnville 
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MORRIS K. CROTHERS 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

s.1.m Subject: Agenda Item No. G, November 22, 1974, EQC Meeting 
RONALD M. SOMERS 

The Dalles 

KESSl.ER R. CANNON 
Director 

. . / .. 
,,,-. 

<'. I' j 

Consideration for Adopti.on of Proposed Rules Pertaining 
to Indirect Sources 

Background 

The existing Parking Facilities and Highways in Urban Areas 
regulation was adopted by the Environmental Quality Commission on 
January 24, 1972, as part of the Clean Air Act Implementation Plan for 
Oregon. The Environmental Protection Agency reviewed that rule and 
determined that the rule was not comprehensive enough to meet the 
requirements promulgated for Indirect Sources. 

In an effort to comply with the Environmental Protection Agency's 
requirements and to clarify the intent of the original regulation, the 
Department has completed a revised rule. 

A public hearing was held June 24, 1974, to receive testimony 
on the proposed revised rule, dated May 20, 1974. ·At that hearing 
extensive comments were received. As a result of that hearing, the 
staff redrafted the proposed rule, dated August 21, 1974, sent copies 
to interested parties and requested informal comments be submitted to the 
Department by September lG, 1974. The rule was again amencled and 
dated September 25, 1974, and a second public hearing was held October 29, 
1974, to receive testimony on that proposed rule. 

1110 final rensrnn of the proposecl rnle is attached (Appendix A) 
and is hereby submitted to the Commission for consideration . 
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Discussion 

A copy of the Hearings Officer's report 6f the October 29, 1974 
public hearing is attached (Appendix B) and is considered to be a complete 
and accurate account of the testimony received. Therefore, this report 
will not attempt to re-address all of the testimony received, but will 
discuss the points that the staff feels should be addressed further. 

The principa I points initially made by the Environmental 
Protection Agency are considered by the Department in revising the rule 
to meet the requirements for indirect sources are: 1) regulations and 
procedures must apply state-wide; 2) rule requirements must apply to other 
traffic generating sources as well as highways and parking facilities; 
3) specific provisions must be made for indirect sources proposals to be 
made available for public review and comment; and 4) the rules must "set 
forth legally enforceable procedures for preventing construction or modifica
tion of an indirect source if such construction or modification will result 
in a violation of applicable portions of the control strategy or will interfere 
with attainment or maintenance of a national standard. " 

· Many of the suggested changes made by the Environmental Protection 
Agency and others have been adopted in the final draft of the proposed 
regulation. However, several points have not been adopted for inclusion 
in the rule and need to be addressed at this time. 

The major point of contention rais cd in testimony to this regulation 
is the justification for review of parking facilities of 50 spaces. The 
Department has conducted an analysis (Appendix C) of the construction 
applications reviewed by the Department through September 1974 under 
the existing parking and highway regulations. The results indicate that 
a significant number of parking spaces constructed in the Portland metro
politan area are contained in lots of less than 250 parking spaces. The 
Department concludes tha:t in order to adequately control air contaminants 
related to indirect sources, control the proliferation of long term vehicle 
parking and thereby discourage the unnecessary use of the automobile and 
promote the development of adec1uate mass transit systems, the review of 
parkine; facilities containing 50 or more parking spaces must be conducted 
in the geographical areas specified in this rule. The data and conclusions 
of that analysis may be found in the attached memorandum. 

The working agreement referred to by the Oregon State Highway 
Division is recognized by the Department as a necessary and useful 
supplement to these rules. Ilowcvcr, the Department concludes thal lhe 
agreement should be developed as a guideline document by which these rules 
can be implemented and should not be included as part of the rule. The 
Department's staff will continue to work with the Oregon State Highway 
Division's staff to finalize and adopt the formal working agreement. 
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The Oregon state Highway Division was further concerned with 
delegation to the Regional Authorities the review and approval of inter
regional highway projects. It is the current opinion of the Department 
that jurisdiction over these facilities will be retained by the DEQ. 

In order to satisfy Environmental Protection Agency's require
ments that all adopted regional parking and circulation plans must be 
approved by the Environmental Protection Agency, it is the intent of 
the Department to submit as revisions to the State's Implementation Plan 
all parking and circulation plans approved by the Department. 

The Department feels that many concerns expressed by opponents 
and proponents of these rules can be most adequately addressed in guide
lines developed and adopted subsequent to the adoption of these rules. 
It is the intent of the Department to draft guidelines which will contain 
policies, procedures to allow for the orderly implementation of this rule, 
a sample consh"Uction approval application and a notice of completion 
form and present themto the Environmental Quality Commission at the 
earliest possible date after adoption ()f this rule as guidelines for the 
Indirect Source Rule. 

Director's Recommendation 

It is the recommendation of the Director that the Environmental 
Quality Commission repeal OAR, Chapter 340, Section 20-050 through 
20-070 and adopt in lieu thereof Rules for Indirect Sources and Maintenance 
of Air Quality Standards, Section 20-100 through 20-135 dated November 12, 
1974, attached. 

RLV:h 

11/13/74 

KESSLER R. CANNON 
Director 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY CONTROL DIVISION 

November 12, 1974 

PROPOSED 

RULES FOR INDIRECT SOURCES AND MAINTENANCE OF AIR QUALITY STANDARDS 

OAR, Chapter 340, Sections 20-050 through 20-070 are repealed and Sections 20-100 
through 20-135 are adopted in lieu thereof. 

20-100 POLICY 

The Commission finds and declares Indirect Sources to be air contamination 
sources as defined in ORS 468. 275. The Commission further finds and 
declares that the regulation .of Indirect Sources is necessary to control 
the concentration of air contaminants which result from Motor Vehicle 
Trips and/or Aircraft Operations associated with the use of Indirect Sources. 

20-105 JURISDICTION AND DELEGATION 

The Commission finds that the complexity or magnitude of Indirect Sources 
requires state-wide regulation and assumes or retains jurisdiction thereof. 
The Commission may, however, when any Regional Authority requests and 
provides evidence demonstrating its capability to carry out the provisions 
of these rules relating to Indirect Sources, authorize and confer jurisdiction 
upon such Regional Authority to perform all or any of such provisions 
within its boundary until such authority and jurisdiction shall be withdrawn 
for cause by the Commission. 

20-110 DEFINITIONS 

(1) "Aircraft Operations" means any aircraft landing or takeoff. 

(2) "Airport" means any area of land or water which is used or intended 
for use for the landing and takeoff of aircraft, or any appurtenant 
areas, facilities, or rights-of-way such as terminal facilities, parking 
lots, roadways, and aircraft maintenance and repair facilities. 

(3) "Associated Parldng" means a parking facility or facilities owned, 
operated and/or used in conjunction with an Indirect Source. 

(4) "Average Daily Traffic" means the total traffic volume during a given 
time period in whole days greater than one day and less than one year 
divided by the number of days in that time period, commonly abbreviated 
as ADT. 
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(5) "Commence Construction" means to begin to engage in a continuous 
program of on-site construction or on-site modifications, including 
site clearance, grading, dredging, or landfilling in preparation for. 
the fabrication, erection, installation or modification of an indirect 
source. Interruptions and delays resulting from acts of God, strikes, 
litigation or other matters beyond the control of the owner shall be 
disregarded in determining whether a construction or modification 
program is continuous. 

(6) "Commission" means the Environmental Quality Commission. 

(7) "Department" means the Department of Environmental Quality. 

(8) "Director" means director of the Department or Regional Authority 
and authorized deputies or officers. 

(9) "Highway Section" means a highway of substantial length between logical 
termini (major crossroads, population centers, major traffic generators, 
or similar major highway· control elements) as normally included in a 
single location study or multi-year highway improvement program. 

(10) "Indirect Source" means a facility, building, structure, or installation, 
or any portion or combination thereof, which indirectly causes or may 
cause mobile source activi·ty that results in emissions of an air con
taminant for which there is a state standard. Such Indirect Sources 
shall include, but not be limited to: 

(a) Highways and roads. 
(b) Parking facilities. 
(c) Retail, commercial and industrial facilities. 
(d) Recreation, amusement, sports and entertainment facilities. 
(e) Airports. 
(f) Office and Government buildings. 
(g) Apartment, condominium developments and mobile home parks. 
(h) Educational facilities. 

(11) "Indirect Source Construction Permit" means a written permit in letter 
form issued by the Department or the Regional Authority having 
jurisdiction, bearing the signature of the Director, which authorizes 
the permittee to Commence Construction of an Indirect Source under 
construction and operation conditions and schedules as specified in 
the permit. 

(12) "Mobile Source" means self-propelled vehicles, powered by internal 
combustion engines, including but not limited to automobiles, trucks, 
motorcycles and aircraft. 
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(13) "Off-street Area or Space" means any area or space not located on 
a public road dedicated for public use, 

(14) "Parking Facility" means any building, structure, lot or portion thereof, 
designed and used primarily for the temporary storage of motor vehicles. 

(15) "Parking Space" means any Off~street Area. or Space below, above or 
at ground level, open or enclosed, that is used for parking one motor 
vehicle at a time, 

(16) "Person" .means individuals, corporations, associations, firms, partner
ships, joint stock companies, public and municipal corporations, political 
subdivisions, the state and any agencies thereof, and the federal govern
ment and any agencies thereof. 

(17) "Population" means that population estimate most recently published by 
the Center for Population Research and Census, Portland State 
University, or any. other population estimate approved· by the Department. 

(18) "Regional Authority" means a regional air quality control authority 
established under the provisions of ORS 468. 505. 

(19) "Regional Parking and Circulation Plan" means a plan developed by a 
city, county or regional planning agency, the implementation of which 
assures the maintenance of the state's ambient air quality standards. 

(20) "Regional Planning Agency" means any planning agency which has been 
recognized as a substate-clearinghouse for the purposes of conducting 
project review under the Unites States Office of Management and Budget 
Circular Number A-95, or other governmental agency having planning 
authority. 

(21) "Reasonable Receptor and Exposure Sites" means locations where people 
might reasonably be expected to be exposed to air contaminants generated 
in whole or in part by the Indirect Source in question. Location of 
ambient air sampling sites and methods of sample collection shall 
conform to criteria on file with the Department of Environmental 
Quality. 

(22) "Vehicle Trip" means a single movement by a motor vehicle which 
originates or terminates at or uses an Indirect Source. 
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20-115 INDIRECT SOURCES REQUIRED TO HAVE INDIRECT SOURCE CONSTRUC
TION PERMITS 

(1) The owner, · operator or developer of an Indirect Source identified 
in subsection 20-115(2) of this section shall not Commence Construction 
of such a source after December 31, 1974 without an approved Indirect 
Source Construction Permit issued by the Department or Regional 
Authority having jurisdiction. 

(2) All Indirect Sources meeting the criteria of this subsection relative to 
type, location, size and operation are required to apply for an 
In.direct Source Construction Permit: 

(a) The following sources in or within five (5) miles of the municipal 
boundaries of a municipality with a Population of 50, 000 or more, 
including but not limited to Portland, Salem and Eugene: 

(i) Any Parking Facility or other Indirect Source with Associated 
Parking being constructed or modified to create new or 
additional parking (or Associated· Parking) capacity of 50 or 
more Parking Spaces. 

(ii) Any Highway Section being proposed for construction with an 
anticipated annual Average Daily Traffic volume of 20, 000 or 
more motor vehicles per day within ten years after completion, 
or being modified so that the annual Average Daily Traffic on 
that Highway Section will be increased to 20, 000 or more 
motor vehicles per day or will be increased by 10, 000 or 
more motor v.ehicles per day within ten years after completion. 

(b) Except as otherwise provided in this section, the following sources 
within Clackamas, Lane, Marion, Multnomah or Washington counties: 

(i) Any Parking Facility or other Indirect Source with Associated 
Parking being constructed or modified to create new or 
additional parking (or Associated Parking) capacity of 500 
or more Parking Spaces. 

(ii) Any Highway Section being proposed for construction with an 
anticipated annual Average Daily Traffic volume of 20, 000 or 
more motor vehicles per day within ten years after completion, 
or being modified so that the annual Average Daily Traffic on 
that Highway Section will be 20, 000 or more motor vehicles 
per day, or will be increased by 10, 000 or more motor 
vehicles per day, within ten years after completi,on. 
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(c) Except as otherwise provided in this section, the following 
sources in all areas of the state: 

(i) Any Parking Facility or other Indirect Source with Associated 
Parking being constructed or modified to create new or 
additional parking (or Associated Parking) capacity of 1, 000 
or more Parking Spaces. 

(ii) Any Highway Section being proposed for construction with 
an anticipated annual Average Daily Traffic volume of 50, 000 
or more motor vehicles per day within ten years after 
completion, or being modified so that the annual Average 

·Daily Traffic on that Highway Section will be 50, 000 or 
more motor vehicles per day, or will be increased by 
25, 000 or more motor vehicles per day, within ten years 
after completion. 

(d) Any Airport being proposed for construction with projected annual 
Aircraft Operations of 50, 000 or more within ten years after 
completion, or being modified in any way so as to increase the 
projected number of annual Aircraft Operations by 25, 000 or more 
within 10 years after completion. 

(5) Where an Indirect Source is constructed or modified in increments 
which individually are not subject to review under this section, and 
which are not.part of a program of construction or modification in 
planned incremental phases approved by the Director, all such 
increments commenced after January 1, 1975 shall be added together 
for determining the applicability of this rule. 

(6) An Indirect Source Construction Permit may authorize more than one 
phase of construction, where commencement of construction or 
modification of successive phases will begin over acceptable periods 
of time referred to in the permit; and thereafter construction or 
modification of each phase may be begun without the necessity of 
obtaining another permit • 

. 20-120 ESTABLISHMENT OF AN APPROVED REGIONAL PARKING AND CIRCULATION 
PLAN(S) BY A CITY, COUNTY OR REGIONAL PLANNING AGENCY 

(1) Any city, county or Regional Planning Agency may submit a Regional 
Parking and Circulation Plan to the Department or to the Regional 
Authority having jurisdiction for approval. Such a plan shall include, 
but not be limited to: 

(a) Legally iden:tifiable plan boundaries. 
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(b) Reasonably uniform identifiable grids where applicable. 

( c) Total parking space capacity allocated to the plan area. 

(d) An emission density profile for each grid or plan. 

(e) Other applicable information which would allow evaluation of 
the plan such as, but not limited to, scheduling of construction, 
emission factors, and criteria, guidelines or ordinances applicable 
to the plan area. 

(2) The Department or Regional Authority having jurisdiction shall hold 
a public hearing on each Regional Parking and Circulation Plan 
submitted, and on each proposed revocation or substantial modification 
thereof, allowing at least thirty (30) days for written comments from 
the public and from interested agencies. 

(3) Upon approval of a submitted Regional Parking and Circulation Plan, 
the plan shall be identified as the approved Regional Parking and 
Circulation Plan, the appropriate agency shall be notified and the 
plan used for the purposes and implementation of this rule. 

(4) The appropriate city, county or Regional Planning Agency shall annually 
review an approved Regional Parking and Circulation Plan to determine 
if the plan continues to be adequate for the maintenance of air quality 
in the plan area and shall report its conclusions to the Department or 
Regional Authority having jurisdiction. 

· (5) The Department or Regional Authority having jurisdiction shall initiate 
a review of an approved Regional Parking and Circulation Plan if it 
is determined that the Regional Parking and Circulation Plan is not 
adequately maintaining the air quality in the plan area. 

20-125 INFORMATION AND REQUIREMENTS APPLICABLE TO INDIRECT SOURCE(S) 
CONSTRUCTION PERMIT APPLICATIONS WHERE AN APPROVED REGIONAL 
PARKING AND CIRCULATION PLAN IS ON FILE 

(1) Application Information Requirements: 

(a) Parking Facilities and Indirect Sources Other Than Highway Sections: 

(i) A completed application form; 
(ii) A map showing the location of the site; 
(iii) A description of the proposed and prior use of the sHe; 
(iv) A site plan. showing the location of Associated Parking areas, 

points of motor vehicle ingress and egress to and from the 
site and Associated Parking; 
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(v) A ventilation plan for subsurface and enclosed parking; 
(vi) A written statement from the appropriate planning agency 

that the Indirect Source in question is consistent with an 
approved Regional Parking. and Circulation Plan or any 
adopted transportation plan for the region. 

(vii) A reasonable estimate of the effect the project has on total 
parking spaces approved for any specific grid area and 
Regional Parking and Circulation Plan area. 

(b) Highway Section(s): 

(i) Items (i) through (iii) of subsection 20-125(1)(a). 
(ii) A written statement from the appropriate planning agency 

that the Indirect Source in question is consistent with an 
approved Regional Parking and Circulation Plan and any 
adopted transportation plan for the region. 

(iii) A reasonable estimate of the effect the project has on total 
vehicle miles travelled within the Regional Parking and 
Circulation Plan Area. 

(2) Within 15 days after the receipt of an application for a permit or 
additions thereto, the Department or Regional Authority having juris
diction shall advise the owner or operator of the Indirect Source of 
any additional information required as a condition precedent to issuance 
of a permit. An application shall not be considered complete until the 
required information is received by the Department or Regional Authority 
having jurisdiction. 

20-129 INFORMATION AND REQUIREMENTS APPLlCABLE TO INDIRECT SOURCE(S) 
CONSTRUCTION PERMIT APPLICATION WHERE NO APPROVED REGIONAL 
PARKING AND CIRCULATION PLAN IS ON FILE 

(1) Application information requirements: 

(a) For Parking Facilities and other Indirect Sources with Associated 
Parking, other fhan Highway Sections and Airports, with planned 
construction resulting in total parking capacity for 1000 or more. 
vehicles, the following information shall be submitted: 

(i) Items (i) through (v) of subsection 20-125(1).(a). 
(ii) Subsection 20-125(2) shall be applicable. 
(iii) Measured or estimated carbon monoxide and lead concentrations 

at Reasonable Receptor and Exposure Sites. Measurements 
shall be made prior to construction and estimates shall be 
made for the first, tenth and twentieth years after the 
Indirect Source and Associated Parking are completed or 
fully operational. Such estimates shall be made for average 
and peak operating conditions. 
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(iv) Evidence of the compatibility of the Indirect Source with any 
adopted transportation plan for the area. 

(v) An estimate of the effect of the operation of the. Indirect 
Source on total vehicle miles traveled. 

(vi) An estimate of the additional residential, ·commercial and 
industrfal developments which may occur as the result of the 
construction and use of the Indirect Source. This shall also 
include an air quality impact assessment of such development. 

(vii) .Estimates of the effect of the operation and use of the Indirect 
Source on traffic patterns, volumes, and flow in, on or within 
one-fourth mile of the Indirect Source. 

(viii) An estimate of the average daily Vehicle Trips, detailed in 
terms of the average daily peaking characteristics of such 
trips, and an estimate of the maximum Vehicle Trips, detailed 
in one hour and eight hour periods, generated by the movement 
of people to and from the Indirect Source in the first, tenth 
and twentieth years after completion. 

(ix) A description of the availability and type of mass transit 
presently serving or projected to serve the proposed Indirect 
Source. '111is description shall only include mass transit 
operating within 1/4 mile of the boundary of the Indirect Source. 

(x) A description of any emission control techniques which shall be 
used to minimize any adverse environmental effects resulting 
from the use of the Indirect Source. 

(b) For Parking Facilities and other Indirect Sources with Associated 
Parking, other than Highway Sections and Airports, with planned 
construction of parking capacity for 50 to 1000 vehicles; the 
following information shall be submitted: 

(i) Items (i) through (v) of subsection 20-125(l)(a). 
(ii) Subsection 20-125(2) shall be applicable. Such additional 

information may include such items as (iii) through (x) of 
subsection 20-129(l)(a). 

(c) For Airports, the following information shall be submitted: 

(i) Items (i) through (v) of subsection 20-125(1)(a). 
(ii) Subsection 20-125(2) shall be applicable. 
(iii) A map showing the topography of the area surrounding and 

including the site. 
(iv) Evidence of the compatibility of the Airport with any adopted 

transportation plan for the area. 
(v) An estimate of the effect of the opera·tion of the Airport on 

total vehicle miles traveled. 
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(vi) Estimates of the effect of the operation and use of the 
Airport on traffic patterns, volumes, and flow in, on or 
within one-fourth mile of the Airport. 

(vii) An estimate of the average and maximum number of Aircraft 
Operations per day by type of aircraft in the first, tenth 
and twentieth years after completion of the Airport. 

(viii) Expected passenger loadings in the first, tenth and twentieth 
years after completion. 

(ix) Measured or estimated carbon monoxide and lead concentrations 
at Reasonable Receptor and Exposure Sites. Measurements 
shall be made prior to construction an,d estimates shall be 
made for the first, tenth and twentieth years after the Airport 
and Associated Parking are completed or fully operational. 
Such estimates shall be made for average and peak operating 
conditions. 

(x) Alternative designs of the Airport, ie. size, location, parking 
capacity, etc., which would minimize the adverse environmental 
impact of the Airport. 

(xi) An estimate of the additional residential, commercial and 
. industrial development which may occur within 3 miles of the 
boundary of the new or modified Airport as the result of the 
construction and use of the Airport. 

(xii) An estimate of the area-wide air quality impact analysis for 
carbon monoxide, photochemical oxidants, nitrogen oxides 
and lead particulate. This analysis would be based on the 
emissions projected to be emitted from mobile and stationary 
sources within the Airport and from mobile and stationary 
source growth within 3 miles of the boundary of the Airport. 
Projec·tions should be made for the first, tenth and twentieth 
years after completion. 

(xiii) A description of the availability and type of mass transit 
presently serving or projected to serve the proposed Airport. 
This description shall only include mass transit operating· 
within 1/4 mile of the boundary of the Airport. 

( d) F'or Highway Sections, the following information shall be submitted: 

(i) Items (i) through (iii) of Subsection 20-125(1)(a). 
(ii) Subsection 20-125(2) shall be applicable. 
(iii) A map showing the topography of tlie Highway Section and 

points of ingress and egress. 
(iv) The existing average and maximum daily traffic ·on the 

Highway Sec·tion proposed to be modified. 
(v) An estimate of the maximum traffic levels for one and eight 

hour periods in the first, tenth and twentieth years after 
completion. 
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(vi) An estimate of vehicle speeds for average and maximum 
traffic volumes in the first, tenth and twentieth years after 
completion. 

(vii) A description of the general features of the _Highway Sec·tion 
and associated right-of-way. 

(viii) An analysis of the impact of the Highway Section on the 
development of mass transit and other modes of transportation 
such as bicycling. 

(ix) Alternative designs of the Highway Section, ie. size, location, 
etc, , which would minimize adverse environmental effects 
of the Highway Section. 

(x) The compatability of the· Highway Section with an adopted 
comprehensive transportation plan for the area. 

(xi) An estimate of the additional residential, commercial and 
industrial development which may occur as the result of the 
construction and use of the Highway Section, including an air 
quality assessment of such development. 

(xii) Estimates of the effect of the operation and use of the Indirect 
Source on major shifts in traffic patterns, volumes, and flow 
in, on or within one-fourth mile of the Highway Section. 

(xiii) An analysis of the area-wide air quality impact for carbon 
monoxide, photochemical oxidants, nitrogen oxides and lead 
particulates in the first, tenth and twentieth years after 
completion. This analysis would be based on the change in 
total vehicle miles traveled in the area selected for analysis. 

(xiv) The total air quality impact (carbon monoxide and lead) of 
maximum and average traffic volumes. This analysis would be 
based on the estimates of an appropriate diffusion model at 
Reasonable Receptor and Exposure Sites. Measurements shall 
be made prior to construction and estimates shall be made for 
the first, tenth and twentieth years after the Highway Section is 
completed or fully operational. 

(xv) Where applicable and requested by the Department, a Department 
approved surveillance plan for motor vehicle related air 
contaminants. 

20-130 ISSUANCE OR DENIAL OF INDIRECT SOURCE CONSTRUCTION PERMITS 

(1) Issuance of an Indirect Source Construction Permit shall not relieve 
the permittee from compliance with other applicable provisions of the 
Clean Air Act Implementation Plan for Oregon. 

(2) Within 20 days after receipt of a complete permit application, the 
Department or Regional Authority having jurisdiction shall: 

(a) Issue 20 day no·tice and notify the Administrator of the Environmental 
Protection Agency, appropriate newspapers and any interested 
person(s) who has requested to receive such notices in each region 
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in which the proposed Indirect Source is to be constructed of 
the opportunity for written public comment on the information 
submitted by the applicant, the Department's evaluation of the 
proposed project, the Department's proposed decision, and the 
Department's proposed construction permit where applicable. 

(b) Make publicly available in at least one location in each region in 
which the proposed Indirect Source would be constructed, the 
information submitted by the applicant, the Department's evaluation 
of the proposed project, the Department's proposed decision, and. 
the Department's proposed construction permit where applicable. 

(3) Within 60 days of the receipt of a complete permit application, the 
Department or Regional· Authority having jurisdiction shall act to 
e.ither disapprove a permit application or approve it with possible 
conditions. 

(4) Conditions of arr Indirect Source Construction Permit may include, 
but are not limited to: 

(a) Posting transit route and scheduling information. 

(b) Construction and maintenance of bus shelters and turn-out lanes. 

(c) Maintaining mass transit fare reimbursement programs. 

(d) Making a car pool matching system available to employes, shoppers, 
students, residents, etc. 

(e) Reserving parking spaces for car pools. 

(f) Making parking spaces available for park-and-ride stations. 

-
(g) Minimizing vehicle running time within parking lots through the use of 

sound parking lot design. 

(h) Ensuring adequate gate capacity by providing for the proper number 
and location of entrances and exits and optimum signalization for such. 

(i) Limiting traffic volume so as not to exceed the carrying capacity 
of roadways. 

(j) Altering the level of service at controlled intersections. 

(k) Obtaining a written statement of intent from the appropriate public 
agency(s) on the disposition of roadway improvements, modifications 
and/or additional transit facilities to serve the individual source. 

· (l) Construction and maintenance of exclusive transit ways. 
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(m) Providing for the collection of air quality monitoring data at 
Reasonable Receptor and Exposure Sites. 

(n) Limiting facility modifications which can take place without re
submission of a permit application. 

(o) Completion and submission of a Notice of Completion form prior 
to operation of the facility. 

(5) An Indirect Source Const.ruction Permit may be withheld if: 

(a) The Indirect Source will cause a violation of the Clean Air Act 
Implementation Plan for Oregon. 

(b) The Indirect Source will delay the attainment of or cause a 
violation of any state ambient air quality standard. 

(c) The Indirect Source causes any other Indirect Source or system of 
Indirect Sources to violate any state ambient air quality standard. 

(d) The applicable requirements for an Indirect Source Construction 
Permit. application are not met. 

(6) Any owner or operator of an Indirect Source operating without a permit 
required by this rule, or operating in violation of any of the conditions 
of an issued permit shall be subject to civil penalties and/or injunctions. 

(7) Nothing in this section shall preclude a Regional Authority. authorized 
under Section 20-105 from setting the permit conditions for areas 
within its jurisdiction at levels more stringent than those detailed in 
Sections 20-100 through 20-135. 

(8) If the Department shall deny, revoke or modify any Indirect Source 
Construction Permit, it shall issue an order setting forth its reasons 
in essential detail. 

20-135 .PERMIT DURATION 

(1) An Indirect Source Construc·tion Permit issued by the Department or 
a Regional Authority having jurisdiction shall remain in effect until 
modified or revoked by the Department or such Regional Authority. 

(2) The Department or Regional Authority having jurisdiction may revoke 
the permit of any Indirect Source operating in violation of the construc
tion, modification or operation conditions set forth in its permit. 
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(3) An approved permit may be revoked without a hearing if construction 
or modification is not commenced within 18 months after receipt of 
the approved permit; and, in the case of a permit granted covering 
construction or modification in approved, planned incremental phases, 
a permit may be revoked as to any such phase as to which construction 
or modification is not commenced within 18 months of the time period 
stated in the initial permit for the commenci11g of construction of that 
phase. The Director may extend such time period upon a satisfactory 
showing by the permittee that an extension is justified. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 340, Oregon Administrative Rules 

Division 2 

AIR POLLUTION CONTROL 

Proposed 

RULES FOR INDIRECT SOURCES AND MAINTENANCE OF AIR QUALITY STANDARDS 

OAR, Chapter 340, Sections 20-050 through 20-070 are repealed and Sections 
20-100 through 20-135 are adopted in lieu thereof. 

20-100 POLICY. The Commission finds and declares Indirect Sources 
to be air contamination [contaminant] sources as defined in ORS 468.275 
[because by reason of their existence and use air contaminants are emitted 
into the atmosphere]. The Commission further finds and declares that the 
regulation of Indirect Sources is necessary to control the concentration 
of air contaminants which result from ~otor ~ehicle ~Fips and/or Aircraft 
~erations associated with the use of Indirect Sources. 

20-105 JURISDICTION AND DELEGATION. The Commission finds that the 
complexity or magnitude of Indirect Sources requires state-wide regula,tion 
and assumes or retains jurisdiction thereof. The Commission may, however, 
when any Regional Authority requests and provides evidence demonstrating 
i.ts capability to carry out the provisions of these rules relating to 
Indirect Sources, authorize and confer jurisdiction upon such Regional 
Authority to perform all or any of such provisions within its boundary until 
such authority and jurisdiction shall be withdrawn for cause by the 
Commission. 

20-110 DEFINITIONS. 

(1) "Aircraft Operations" means any aircraft landing or takeoff. 

fil [ (1)] "Airport" means any area of land or water which is used or 
intended for use for the landing and takeoff of aircraft, or any appurtenant 
areas, facilities, or rights-of-way such as terminal facilities, parking 
lots, roadways, and aircraft maintenance and repair facilities. 

Ql_ [ (2)] "Associated· Parking" means a parking facility or facilities 
owned, operated and/or used in conjunction with an Indirect Source. 

Jil. [ (3)] "Average Daily Traffic" means the total traffic volume during 
a given time period in whole days greater than one day and less than one year 
divided by the number of days in that time period, commonly abbreviated as ADT. 

CSL [ (4)] 11 Commence Construction" means to begin to engage in a contin
uous program of on-site construction or on-site modifications, including site 
clearance, grading, dredging, or landfilling in preparation for the fabrica
tion, erection, installation or modification of an indirect source. 
Interruptions and delays resulting from acts of God, strikes, litigation or 
other matters beyond the control of the owner shall be disregarded in 
determining whether a construction or modification program is continuous. 
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(6) [ (5) I "Commission" means· the Environmental Quality Commission •. 

J2l [ (6) I ."Department" means the Department of Environmental Quality. 

(8) [ (7)) "Director" means director of the Department or Regional 
Authority and authorized deputies or officers. 

fil [ (8) I "Highway Section" means a highway of substantial length 
between logical termini (major crossroads, population centers, major traffic 
generators, or similar major highway control elements) as normally included 
in a single location study or multi-year highway improvement program. 

(10) [ (9)] "Indirect Source" means a facility, building, structure, 
or installation, or any portion or combination thereof, which indirectly 
causes or may cause mobile source activity that results in emissions of an 
air contaminant for which there is a state standard. Such Indirect Sources 
shall include, but not be limited to: 

(a) Highways and roads. 
(b) Parking facilities. 
(c) Retail, commercial and industrial facilities. 
(d) Recreation, amusement, sports and entertainment facilities. 
(e) Airports. 
(f) Office and Government buildings. 
(g) Apartment, condominium develo10ments [buildings] and mobile home 

[trailer] parks. 
(h) Educational facilities. 

J!.ll. [ (10)] "Indirect Source Construction Permit" means a written permit 
in letter form issued by the Department or the Regional Authority having 
jurisdiction, bearing the signature of the Director, which authorizes the 
permittee to Commence Construction of an Indirect Source under construction 
and operation-conditio;s and schedules as specified in the permit. 

[ (11) "Landing-Takeoff Cycle" (LTO Cycle) means any aircraft taxi idle, 
takeoff, climbout, approach and landing, and taxi-idle.] 

(12) "Mobile Source" means self-propelled vehicles, po\'Jered by internal 
combustion engines, including but not limited to automobiles, trucks, motor
cycles and aircraft. 

{13) "Off-street Area or Space" means any area or space not located on 
a public road dedicated for public. use. 

(14) [ (13) l 

portion thereof, 
motor vehicles. 

"Parking Facility 11 means any building, structure, lot or 
designed and used primarily for the temporary storage of 

J15) "Parkinq Space" means any Off-street Area or Space below, above or 
~..!:_ qr?.~!2.:~_ lC:_':'o.l, o;-:ien or cn_clos~-5~!...... tha_t is _1:1SC:d for park.inq O!""!.C r~?_~or vchi<::l~
at a tin1c. 

(16) [ (14)] "Person 11 means individuals, corporations, associations, 
firms, partnerships, joint stock companies, public and municipal corporations, 
political subdivisions, the state and any agencies thereof, and the federal 
government and any agencies thereof. 
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(17) [ (15) I "Population" means that population estimate most recently 
published by the Center for Population Research and Census, Portland State 
University[.), or any other population estimate approved by the Department. 

(18) [ (16) I "Regional Authority" means a regional air quality control 
authority established under the provisions of ORS 468.505. 

(19) [(17)) "Regional Parking and Circulation Plan" means a plan 
developed by a city, county or regional planning agency, the implementation 
of which assures the maintenance of the state's ambient air quality standards. 

(20) [(17)l "Regional Planning Agency" means any planning agency which 
has been recognized as a substate-clearinghouse for the purposes of conduct
ing project review under the United States Office of Management and Budget 
Circular Number A-95, or other governmental agency having planning authority. 

(21) [ (19) I "Reasonable Receptor and [or) Exposure Sites" Means loca
tions where people might reasonably be expected to be exposed to air 
contaminants[.) 9enerated in whole or part by the Indirect Source in question. 
Location of ambient air sampling sites and methods of sample collection shall 
conform to criteria on file with the Department of Environmental Quality. 

(22) [ (20)] "Vehicle Trip" means a single movement by a motor vehicle 
which originates or terminates at or uses an Indirect Source. 

20-115 INDIRECT SOURCES REQUIRED TO HAVE INDIRECT SOURCE CONSTRUCTION 
PERMITS. 

(1) The owner, operator[,) or developer [or builder] of an Indirect 
Source identified in subsection 20-115(2) of this section shall not Commence 
Construction of such a source after December 31, 1974 without an approved 
Indirect Source Construction Permit issued by the Department or Regional 
Authority having jurisdiction. 

(2) All Indirect Sources meeting the criteria of this subsection relative 
to type, location, size and operation are required to apply for an Indirect 
Source Construction Permit: 

(a) The following [S]~ources in_,_ or within five (5) miles ofL the 
municipal boundaries of a municipality with a Population of 50,000 or more, 
including but not limited to Portland, Salem and Eugene: 

(i) Any Parkinq Facility or other Indirect Source with Associated 
Parking being constructed or modified to create ne~·1 or additional park
ing (or Associated Parking) capacity of 50 or more [spaces] ~a~~ing 
Sp<J.ces. 

(ii) Any Highway Section being proposed for construction with an 
anticipated annual Average Daily Traffic volume of 20,000 or more motor 
vehicles per day within ten years after conplction, or beinq modified 
so that the annual l-\vcragc Daily Traffic on that lliqhway Section will 
be increased to 20 ,000 or more motor vehicles J?er day or will be 
increased by 10,000 or more motor vehicles per day within ten years 
after completion. 

(b) Except as otherwise provided in this section, the following sources 
within Clackamas, Lane, ~1arion, Multnomah or Washington counties: 
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(i) Any Parking Facility or other Indirect Source with Associated 
Parking being constructed or modified to create new or additional park
ing (or Associated Parking) capacity of 500 or more !'._arking ~paces. 

(ii) Any Highway Section being proposed for _construction with an 
anticipated annual Average Daily Traffic volume of 20,000 or more motor 
vehicles per day within ten years after completion, or being modified so 
that the annual Average Daily Traffic on that Highway Section will be 
20,000 or more motor vehicles per day, or will be increased by 10,000 or 
more motor vehicles per day, within ten years after completion. 

(c) Except as otherwise provided in this section, the following sources 
in all areas of the state: 

(i) Any Parking Facility or other Indirect Source with Associated 
Parking being constructed or modified to create new or additional park
ing (or Associated Parking) capacity of 1,000 or more !:'._arking _§paces. 

(ii) Any Highway Section being proposed for construction with an 
anticipated annual Average Daily Traffic volume of 50,000 or more motor 
vehicles per day within ten years after completion, or being modified so 
that the annual Average Daily Traffic on that highway Section will be 
50,000 or more motor vehicles per day, or tvill be increased by 25,000 or 
more motor vehicles per day, within ten years after con1pletion. 

(d) Any Airport being proposed for construction with projected annual 
Aircraft Operations [LTO Cycles] of 50,000 or more within ten years after 
completion, or being modified in any way so as to increase the projected 
number of annual Aircraft Operations [LTO cycles) by 25,000 or more within 
10 years after completion. 

(5) Where an Indirect Source is constructed or modified in incremPnts 
which individually are not subject to review under this section, and which 
are not part of a program of construction or modification in planned 
incremental phases approved by the Director, all such increments commenced 
after January 1, 1975 shall be addGd together for determining the applicabil
ity of this [section) rule. 

(6) An Indirect Source Construction _Per~it ma~uth~~_iz~-r~ . .<?I:~---_!haE._ one_ 
phase of construction, where commencement of construction or modification of 
successive phases will begin over acceptable periods of time referred to in 
the permit; and thereafter construction or modification of each phase n1ay be 
begun without the necessity of obtaining another J_)ermit. 

20-120 ESTABLISHMENT OF AN APPROVED REGiotF1L PARKING AND CIRCULATION 
PLAN (S) BY A CITY, COUN'l'Y OR REGIONl<L PLANNING AGENCY. 

(1) Any city, county or Regional Planning Agency may submit a Regional 
Parking and Circulation Plan to the Department or to the Regional Authority 
having jurisdiction for approval. Such a plan shall include, but not be 
limited to: 

(a) Legally identifiable plan boundaries. 
(b) Reasonably uniform identifiable grids where applicable. 
(c) Total parking space capacity allocated to the plan area. 
(d) 1\n emission density profile for each grid or plan. 
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(e) Other applicable information which would allow evaluation of the 
plan such as, but not limited to, scheduling of construction, emission 
factors, and criteria, guidelines or ordinances applicable to the plan area. 

(2) The Department or [and] Regional Authority having jurisdiction 
shall hold a public heari;:;g on each Regional Parking and Circulation Plan 
submitted, and on each proposed revocation or substantial modification 
thereof, allowing at least thirty (30) days for written comments from the 
public and from interested agencies. 

(3) Upon approval of a submitted Regional Parking and Circulation Plan, 
the plan shall be identified as the approved Regional Parking and Circulation 
Plan, the appropriate agency shall be notified and the plan used for the 
purposes and implementation of this rule •. 

(4) The appropriate city, county or Regional Planning Agency shall 
annually review an approved Regional Parking and Circulation Plan to determine 
if the plan continues to be adequate for the maintenance of air quality in the 
plan area and shall report its conclusions to the Department or Regional 
Authority having jurisdiction. 

(5) The Department or Regional Authority having jurisdiction shall 
initiate a review of an approved Regional Parking and Circulation Plan if it 
is determined that the Regional Parking and Circulation Plan is not adequately 
maintaining the air quality in the plan area. 

NOTE: Former sections 20-125 and 20-127 have been combined. New section 
20-125 follows (there is no section 20-127). 

20-125 INFORMATION AND REQUIREMENTS APPLICABLE TO INDIRECT SOURCE(S) 
CONSTRUCTION PERMIT APPLICATIONS WHERE AN APPROVED REGIONAL PARKING AND 
CIRCULATION PLAN IS ON FILE. 

(1) Anplication Information Requirements: 

(a) Parkinq Facilities and Indirect Sources other than Highway Sections: 

~~~~c_.~o~~~.o~l~eted aP-plication form; (i) A 
n1ap sho\ving the location of the site; 

~~~~~-d_e_s_c_r_i_·~tion of the proposed and prior use of the site; 
(ii) A 

(iii) A 
site plan showing the location of Associated Parking 

areas, points of raotor vehicle ingress and egress to and fro;i1 the site 
and l>:::sociat>.:-d Parkina; 

(iv) A 

J.y~_ven_t_t.l.5~tion_ plan for s1J~~surfilce and 9nclosed pu.1-}:inrr; 
(vi) A \·1ritten statement from the aJ)propriate nlannii:i-g _ __i!_g_ency 

that th_c I1y~·lircct .Source in quo.stion i."> consistent with l"tn acprovcd 
IZeqional Par;:inq and Circulation Plan c.:nd any adopted transportation 
plan for the reqion; 

_(vii) A 1·e0sonc:ible estimate of the effect the project has on total 
P2.~.1::_i._~1 ~~L_?J?;_L_S:.'.~·-;_ __ ,?..PPL.? _:~~~-~.L_f:_~!~-~.Y-...I.~.P c ~ i f~i. c _gsJ5~l < 1 r _s: n _:J.1 :( l._J~ i o ~!i:.~lJ~:·~ r J • .i.1 i r1 

pnd Circulation Plan area. 
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(b) Highway Section(s): 

(i) Items (i) through (iii) of subsection 20-125 (1) (a); 
(ii) A written statement from the appropriate planning agency 

that the Indirect Source in question is consistent with an approved 
Regional Parking and Circulation Plan and any adopted transportation 
plan for the region; 

(iii) A reasonable estimate of the effect the project has on 
total vehicle miles travelled within the Regional Parking and 
Circulation Plan area; 

(2) Within 15 days after the receipt of an apolication for a permit 
or additions thereto, the Department or Regional Authority havino juris
dictioh shall advise the o-i.·1ner or operator of the Indirect Source of any 
additional information required as a condition precedent to issuance of a 
permit. An application shall not be considered complete until the required 
information is received by the Department or Reqional Authority having 
jurisdiction. 

20-129 INFORl-!ATION AND REQUIRE'1ENTS APPLICABLE TO INDIRECT SOURCE (S) 
CONSTRUCTION PERMIT APPLICATION WHERE NO APPROVED REGIONAL PARKING AND 
CIRCUL'ITION PLAN IS ON FILE. 

(1) Application information requirements: 

(a) For Parking Facilities and other Indirect Sources with Associated 
Parking, other than Highway Sections and Airports, with planned construction 
resulting in total parking capacity for:_ [parking capacity of] 1000 or more 
vehicles, the following information shall be submitted: 

(i) Items (i) [(a)] through~ [(e)] of subsection 20-125(1) (a). 
(ii) Subsection 20-125(2) shall be applicable. 

(iii) ~1easured or estimated carbon monoxide and lead concentrations 
at ~easonable ~eceptor and Eexposure ~ites. Measurements shall be made 
prior to construction and estimates shall be made for the first_,._. teni;J:+ 
and t\,,renticth year~ after the Indirect source and Associated Parking are 
co1npletecl or fully operational. Sucl1 estimates shall be r.lade for average 
and peak operating conditions. 

[(iv) Alternative designs of the Inc'lirect source, i.e. size, loca
tion, parking capacity, etc., which 't1oulcl minimize the adverse 
environmental impact of .the Indirect Source.] 

(iv) [ (v)] Evidence of the compatibility of the Indirect Source 
\·1ith any adopted transportation _plan for the area. 

(~ .. ) [(vi)] Z1.n cs_!:i~:ate of t::1c effect of the 01::ieration of the 
IndirQct Source on total vehicle miles traveled. 

(vi) [(vii)] 1"\n estimate of the additional residential, commercial, 
and i.ndustriaJ. d12.vclol-1r.ients \·1hich 1r:ay occur 2s the result of the con
struction and ur;c of the Indirect Source. This sh.:ill [v1ould] also incl udc 
an air quality impact assessment of such development. 

_0ii)_ [(viii)] P.stimatcos of the effect of the operation and use of 
the Indirect Source on t:r.:i.ff.ic T):!t:tc'rns, volurnes, onc1 flat·/ i0, on c.r. 
\\rithin one-fourth mile of the Indirect Source. 

(viii) [(ix)] An estimate of the average daily Vehicle Trips, detailed 
in terms Of the average ·daily peaking characteristics of sU,ch trips, and 
an estimate of the maximum Vehicle Trips, detailed in one hour and eight 
hour periods, generated by the movement of people to and from the Indirect 
Source in the first, tenth and twentieth year.?._ after co~plctiona 
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(ix) [(x)] A description of the availability and type of mass 
transit presently serving or projected to serve the proposed Indirect 
Source. This description shall only include mass transit operating 
with 1/4 mile of the boundary of the Indirect Source. 

(x) [(xi)] A description of any emission control techniques 
which shall [will] be used to minimize any adverse environmental effects 
resulting from the use of the Indirect Source. 

(b) For Parking Facilities and other Indirect Sources with Associated 
Parking, other than Highway Sections and Airports, with planned construction_ 
of parking capacity for [parking capacity of] 50 to 1000 vehicles; the 
following information shall be submitted: 

(i) Items (i) [(a) I throuqh (v) [ (e)] of subsection 20-125 (1) (a). 
(ii) Subsection 20-125(2) shall be applicable. Such additional 

information may include such items as (iii) through~ [(xi)] of sub
section 20-129(1) (a). 

(c) For Airports[:]; the following information shall be submitted: 

(i) Items (i) [(a)] through (v) [ (e)] of subsection 20-125 (1) fil. 
(ii) Subsection 20-125(2) shall be applicable. 

(iii) A map showing the topography of the area surrounding and 
including the site. 

(iv) Evidence of [T]the compatibility of the Airport [Indirect 
Source] with any adopted transportation plan for the area. 

(v) An estimate of the effect of the operation of the Airport 
[Indirect Source] on total vehicle miles traveled. 

[(vi) An estimate of the additional residential, commercial and 
industrial development which may occur as the result of the construction 
and use of the Indirect Source, including air quality assessment of such 
development.] 

(vi). [(vii)] Estimates of the effect of the operation and use of 
the Airport [Indirect Source] on traffic patterns, volumes, and flow in, 
on or within one-fourth mile of the Airp~r~ [Indirect Source]. 

(vi:i..:_)_ [(viii)] An estirnate of the average and maximu1n number of 
Aircraft Op.,rations [LTO Cycles] per day by type of aircraft in tho 
first, t.n1th [fifth] and twcmU.ccth [tenth] years after completion of 
the Airport. 

(vi.ii) [(ix)] Expected passenger loadings in the first, tenth [fifth] 
and twentieth [tenth] years after completion. 

_(ix) [ (x)] Measured or estimated carbon monoxide and lead concen
trations at Reasonable Heceptor and Exposure Sites. i-1easuremcnts shall 
be 1nad1._~ pr·ior to const:ct~ction an.i ~~stim:il~es sha_ll__bc n,<..ldc ior thc.:: first_,_ 

!:..?:!2.!l:~ .. -t1_rd -~~~C:2_1_!:j.ct:~ year~- after- the~ ~1~i:_1:"_~::::-2_':_ {Indirect Source] 2l.n'1 
Associated Parting are comJ)leted or fully operational. Such est.ir'.'\ates 
shall be made for average and r)eL~k o:pQ:i:<.::tir:.9 con(_1itions. 

N [(xi)] Alternative designs of the Airport [Indirect Source], 
i.e. size, location, parking capacity, etc., wl1ich would ntinimize the 
adverse environn1ental impact of t1ll~ Air_r_o_.r;_~_ [Indirect Source]. 

__(~~-·~_) __ [(xii)] i\ri •o:_-;til:1,Jl:e of the ,::i,L.tition.:.l _-:-._;:,idcnti.,-_il, cc-·:1 :•ire i_,;_J 

and indu=.trial dcvelopr..ent w·hich may occur within :; mi.lc.s of t!1c: Loundur.y 
of the new or modified Airport as the result of the-construction and 
use of the Airport. 
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(xii) [(xiii)) An estimate of the area-wide air quality impact 
analysis for carbon monoxide, photochemical oxidants, nitrogen oxides 
and lead particulate. This analysis would be based on the emissions 
projected to be emitted from mobile and stationary sources within the 
Airport and from mobile and stationary source growth within 3 miles 
of the boundary of the Airpot. Projections should be made for the 
first, tenth [fifth) and twentieth [tenth] years after completion. 

(xiii) [(xiv) J A description of the availability and type of mass 
transit presently serving or projected to serve the proposed Airport 
[Indirect Source) . This description shall only include mass transit 
operating within 1/4 mile of the boundary of the Airport [Indirect 
Source). 

(d) For Highway Sections, the following information shall be submitted: 
[in addition to a completed application form:] 

(i) Items _(i) [(a)] through (iii) [ (c)] of subsection 20-125 (1) (a). 
(ii) Subsection 20-125(2) shall be applicable. 

(iii) A map showing the topography of the Highway Section and 
points of ingress and egress. 

[(iv} An estimate of the average and maximum traffic levels for one, 
eight and 24 hour periods in the first, fifth and tenth years after 
completion.) 

(iv) The existing average and maximum daily traffic on the 
Highway Section proposed to be modified. 

[(v) The average and maximum daily traffic on a Highway Section 
proposed to be modified.) 

(v) An estimate of the maximum traffic levels for one and eight 
hour periods in the first, tenth and twentieth years after completion. 

(vi) An estimate of vehicle speeds for average and maximum traffic 
volumes in the first, [fifth and) tenth and twentieth years a~ter 
completion. 

(vii) A description of the general feat~~cs of the Highway Section 
and associated right-of-way. 

(viii) An analysis of the impact of the Highway Section on the 
devcloplnent of mass transit and other rnodes of transportation such as 
bicycling. 

(ix) Alternative designs of the Highway Section [Indirect Source], 
i.e. size, location, [parking capacity,] etc., ~vh·ich 1'1ould r:iinimize 
adverse environ:-;-icntal effects of the Higln·:ay Scctio·n [Indirect Source}. 

(x) The cornpatability of the Highway Section [Indirect Source] 
with. an adopted cotnprehc.nsive transportation plan for the area. 

[(xi) l\n estimate of the effect of the operation of the Indirect 
Source on total vehicle miles traveled within the corridor in \·1hich the 
Indirect. Source is located4] 

(xi) [(>:ii)] 7\n cstirnutc of the ilddit.ional resid·.::~ntial, co1~u;1crcial 

and industrial development \V!-lich r.1.J.y occur as the result of t:1~ construc
tion and use of the Hiqh1.,1ay Scctio1~- [Indirect Source], including un air 
quality assessment of such development. 

(xii) [(xiii)] Estimates of the effect of the operation and use of 
the Indirect Source on 1aajor shifts in traffic oat terns r volu:-::.c~~;, and 
floi'I in, on or wlt.:hin one::--fcJ:...'::'..·-:.:.il i;-;ile:: of t.hc: ~Ji(_1::·,.'.:l'/ :-~~ccti_c;; [1!·",liro.:::ct 
Source] a 

(xiii) [(xiv)] An analysis of the area-wide air quality impact for 
carbon monoxide, photochemical oxidants, nitrogen oxides and lead 
particulates[.] in the first, tenth und twentieth years after completion. 
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This analysis would be based on the change in total vehicle miles 
traveled in the area selected for analysis. 

(xiv) [(xv)) The total air quality impact (carbon monoxide and 
lead) of maximum and average traffic volumes. This analysis would 
be based on the estimates of an appropriate diffusion model at 
Reasonable Receptor and Exposure Sites. Measurements shall be made 
prior to construction and estimates shall be made for the first, tenth 
and twentieth year~ after the Highway Section is completed or fully 
operational. 

(xv) [(xvi)) Where applicable and requested by the Department, a 
Department approved surveillance plan for motor vehicle related air 
contaminants. 

20-130 ISSUANCE OR DENIAL OF INDIRECT SOURCE CONSTRUCTION PERMITS. 

(1) Issuance of an Indirect Source Construction Permit shall not relieve 
the permittee from compliance with other applicable provisions of the Clean 
Air Act Implementation Plan for Oregon. 

(2) Within 20 days after receipt of a complete permit application, the 
Department or Re9ional Authority havin9 jurisdiction shall: 

(a) Issue 20 day notice and notify the Administrator of the Environmental 
Protection Agency, appropriate newspapers and any interested person(s) who 
has requested :to receive such notices in each region in which the proposed 
Indirect Source is to be constructed of the opportunity for written public 
comment on the information submitted by the applicant, the Department's 
evaluation of the proposed project, the Department's proposed decision[.).!.. 
and the Department's proposed construction permit where applicable. 

(b) Make publicly available in at least one location in each region 
in which the proposed Indirect Source would be constructed[,) the information 
submitted by the applicant, the Department's evaluation of the proposed project:, 
the Dc;-:::-...,rt:i1ent 1 s i_)roposcd decision, and the D1::p.;;rtr,0nt' s propoo;~:·-:1 constr:...ction 
p;.;;;it where applicable. (information pertinent to the project z.pplication.] 

(3) t'1itl1in 60 days of the receipt of a cornplete perrnit apr_)lication, the 
Dcpartnlent or Regional Authority having jurisdiction shall act to eitiier dis
approve a permit application or approve it \o1ith possible conditions. 

(4) Conditions of an Indirect Source Construction Permit may include, 
but are not limited to: 

\ (,-_) ~-'ini:·1i::.in~1 '-'C:~·Jicl~ ru:u1i11s t:ii«C wi::hin 1:..o.rl-:;.in9 lot.s tl1rcJu9h th;~ 

use of sound parking lot design.) 
{<J.) Postinq tJ_-.-=uisi t :cou.te a:td sc.:hcdulinq .i.nforr.atio~1. 

l<b)-E:nsurin9 adequate 9ate~capacity by providin9 for the proper 
number and location of entrances and exits and optimum siqnalization for such.] 

JE_) __ ~on ~; t r1 ic t .i. o r:'...~t!~(~_0~:_l~:__~~::E~!.'.~:-~~ of _ _?.1J_~; __ :;_l~~}_ ~5:..1:":.~--~:1_1!_:1 ___ _!:~-~~T~-~.:-?-~1..~---~- ;:i. n.12 ~> • 
[ (r_:_') !_,j_r.;it.i.J"~·] t::_·,:;_~'fjc ·:~;l~:'.:.. ·;u D..r; ;·:u:.: t.~; c·xcc:\.c:d L::'..! c,:t.Lr_:. ir.·.j ,_.,~1:-~-~.:_:j_·,_i 

of ro.:i.dways siqnificantly affcctccl by the Indirect Source.] 
(c) Maintaining mass transit fare reimbursement proqrams. 
[ (d) Altering the level of service at controlled intcrsections·signi

ficantly affected by the Indirect Source.) 
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(d) Making a car pool matching system available to employes,.shoppers, 
students, residents, etc. 

[(e) Construction and maintenance of bus shelters and turn-out lanes.] 
(e). Reserving parking spaces for car pools. 
(f) Making parking spaces available for park-and·-ride stations. 
[(g) Reserving parking spaces for car pools.] 
(g) Minimizing vehicle running time within parking lots through the 

use of sound parking lot design. 
[(h) Posting transit route and scheduling information.] 
(h) Ensuring adequate gate capacity by providing for the proper number 

and location of entrances and exits and optimum signalization for such. 
[(i) Maintaining mass transit fare reimbursement programs.] 
(i) Limiting traffic volume so as not to exceed the carrying capacity 

of road>iays. 
[(j) Construction and maintenance of exclusive transit ways.] 
{j) Altering the level of service at controlled intersections. 
[(k) Making a car pool matching system available to employes, shoppers, 

students, residents, etc.] 
{k) Obtaining a written statement of intent from the appropriate public 

agency(s) on the disposition of roadway improvements, modification and/or 
additional transit facilities to serve the individual source. 

[{l) Obtaining a written statement of intent from the appropriate public 
agency(s) on the disposition of roadway improvements and/or additional transit 
facilities to serve the individual source.] 

(1) Cons.truction and maintenance of exclusive transit ways. 
{m) Providing for the collection of air quality monitoring data.at 

Reasonable Receptor and Exposure Sites. 
(n) Limiting facility modifications which can take place without resub

mission of a permit application. 
{o) Completion and submission of a Notice of Completion form prior to 

operation of the facility. 

(5) An Indirect Source Construction Permit may be withheld if [shall not 
be granted ifJ: 

(a) The Indirect Source will cause a violation of the Clean Air Act 
Implementation Plan for Oregon. 

(b) The Indirect Source ,.,•ill d2lay the attainment of or c2u.se a viola
tion of any state ambient air quality standard. 

(c) The Indirect Source causes any other Indirect Source or system of 
Indirect Sources to violate any state ambient air quality standard. 

-~_l___Ihe ___ ~P~-~-ic~_le req11ircy.ie~~__J_or an Indir'::_C::t ~_our_c_<? __ _c;:~_nsti:..i::c_:_tio12.__!"'_cr~:.~ 
application ilre not rnet. 

(6) Any O\-.rner or operator of an Indirect Source operating \oJithout a permit 
required by thi.s rule, or opcratin9 in violation of any of tl1e cond.--Lions of an 
issued permit shall be subject to civil penalties and/or injunctions. 

(7) Nothing in this section shall preclude a Rcqion<±l 1'uthority authorized 
L~ndr.:-r :::-;cction ~0-105 fro1a set~tl.r;n the 1.-cr:·,~i.t cor.ditirJJ:s fe;r Jr(.:>;~;; ·..;it'.;in it~:; 

juri~~diction at levels rnore stringent than those detailed in sections 20-100 
through 20-135. 
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(B) If the Department shall deny, revoke or modify any Indirect Source 
Construction Permit, it shall issue an order settihg forth its reasons in 
essential detail. 

20-135 PERMIT DURATION. 

(1) An Indirect Source Construction Permit issued by the Department or 
a Regional Authority having jurisdiction shall remain in effect until modified 
or revoked by the Department or such Regional Authority. 

(2) The Department of Regional Authority having jurisdiction may revoke 
the permit of any Indirect Source operating in violation of the construction, 
modification or operation conditions set forth in its permit. 

(3) An approved permit may be revoked without a hearing if construction 
or modification is not commenced within 18 rnonths after receipt of the approved 
permit [.]; and, in the case of a permit granted covering constructio·n or modifi
cation in approved, planned incremental phases, a permit may be revoked as to 
any such pl1a.se as to which construction or r.1odificotion is not corunenced 
within 18 1nonths of t.he tin1e period stated in the initial permit for the com
mencing of construction on that p11ase4 The Director may extend such time period 
upon a satisfactory showing by the permittee that an extension is justified. 
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DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229- 5301 

To: Environmental Quality Commission· 

From: Hearings Officer 

Subject: Rulemaking Hearing on In"direct Sources and 
Maintenance of Air Quality Standards 

Background 

Following an initial hearing on proposed rules for 
indirect sources and maintenance of air quality standards 
on Monday, June 24, 1974, extensive revision of the proposed 
rules took place. It became appropriate to give the revised 
proposals wide distribution and again call for hearing. 

This second hearing was held Tue~day, October 29, 1974 
before DEQ Deputy Director Ronald L. Myles. Thomas Guilbert, 
who had been the hearings officer for the previous hearing, 
and who had been scheduled to preside over this one, had 
left the employ of DEQ and was not available to conduct 
the hearing. 

Indirect sources (previously referred to as "complex 
sources") of air pollution are those sou~ces where air 
contaminants do not emit from a single point or collection 
of fixed points. Such sources principally include structures 
or areas (such as highways, airports, parking lots and 
parking structures) that attract moving sources of pollution 
(such as motor vehicles and aircraft) • 

In 1972, when the Environmental Quality Commission 
(EQC) adopted Oregon's Clean Air Act Implementation Plan, 
EQC adopted OAR, Chapter 340, Sections 20-050 through 
20-070, entitled Parking Facilities and Highways in Urban 
Areas. The Environmental Protection Agency (EPA) sub
sequently found that those rules failed to meet the require
ments of federal regulations since they 
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"do n_ot set forth legally enforc·eable procedures 
for preventing construction or modification of an 
indirect source if such construction or 
modification will result in a violation of 
applicable portions of the control _strategy or 
will interfere with attainment or maintenance 
of a national standard." 
40 CFR 52.1982, 39 Fed. Reg. 7283 (February 25, 1974). 

This statement by the EPA particularized the application of 
40 CFR 51.18 (38 Fed. Reg. 15834, June 18, 1973) to Oregon. 
That section requires that all state implementation plans 
contain adequate legal authority to conduct review of air 
contaminant sources which may indirectly result in an increase 
in the ambient air of air contaminants emitted by motor 
vehicles and aircraft. 

Essentially, the revised, proposed rules define indirect 
sources required to have indirect source construction permits, 
and delineate those requirements, information, and procedures 
to be applied in seeking such permits. 

The October 29 hearing was held in the Public Service 
Building auditorium in Portland, Oregon beginning at 9:07 a.m. 
The record was held open for written comments through Tuesday, 
November 5, 1974. 

Summary of Oral Testimony 

It had been assumed by many that the scheduled hearing 
would proceed for quite some time on October 29. While many 
people were present at the start of the hearing, only.four 
people during the initial half hour came forth to testify. 
Their testimony, as indicated below, was brief. 

There being no further witnesses to testify, the hearing 
was adjourned for all but written testimony at 9:25 a.m. 
Thereafter, in the following hour, other witnesses drifted 
in with the intention of testifying. Finding the oral 
presentation period adjourned, these delivered written 
testimony to the hearing officer or expressed their intent 
to do so within the established period. 

Lee Riley, representing Glen Odell Consulting Engineers 
of Portland, read into the record a letter from F. Glen Odell. 
In substance, the letter asked for the deletion from the rules 
of the requirement for projecting the impact of sources on 
ambient air lead concentrations (Sections 20-129 (1) (a) 
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(iii) , (c) (xiii) , and (d) (xv)) • Reasons expressed included 
absence of applicable federal standards, lack of technical 
agreement on the relationship of automobile emissions and 
ambient air lead, and eventual alleviation of any existing 
problems by the federal lead-in-gasoline reduction program. 
Aside from this recommendation, Mr. Odell was supportive of 
the rules. 

Herbert Althouse, First Union Management, Mall 205, spoke 
to portions of an October 18, 1974 letter from Mr. Bruce H. 
Anderson of Coons, Cole & Anderson, attorneys at law in Eugene, 
Oregon, while affirming the entire content of the letter. The 
portion Mr. Althouse read into the record pertains to Section 
20-100 of the proposed rules. It argues that shopping centers 
do not constitute an air contaminant source as defined in 
ORS 468.275, that such shopping centers should not be required 
to obtain an indirect source construction permit, and that the 
Commission should demonstrate the basis for the conclusion that 
regulation of shopping center construction is necessary to 
control the concentration of air contaminants at one or mo.re 

· reasonable receptor sites on the shopping center premises. 
(Remainder of Mr. Anderson's comments are included below under 
"Summary of Written Testimony".) 

Douglas P. Sowles, representing the Associati.on of General 
Contractor's environmental committee, made the single request 
that the reference to "builder" in Section 20-115 (1) be 
stricken from the paragraph. The reference makes the owner, 
operator, developer or builder responsible for obtaining indirect 
source construction permits. Mr. Sowles argues the permit re
sponsibility should always be that of the owner, operator or 
developer, and further that the reference might suggest the 
need for a builder to obtain a permit even whert the party 
for whom he is doing the work has already obtained the permit. 

Norm Edmisten of the Oregon Operations Office of the U.S. 
Environmental Protection Agency testified that EPA was generally 
satisfied with the proposed rules but required more time to 
make written comment. He agreed to abide by the November 5, 
1974 cut-off date for receipt of written testimony. 

Summary of Written Testimony 

Brue'°' H. Anderson, Coos, Cole & Anderson, attorneys at 
law, Eugene submitted a letter introduced in oral testimony 
by Herbert Althouse (above). In addition to the testimony 
presented by Mr. Althouse, Mr. Anderson cites a number of other 
changes he would have the Commission make in the proposed rules. 



- 4 -

He - would remove a reference to combinations of indirect 
sources on the grounds a developer should not be responsible 
for the impact of indirect sources other than his (Section 
20-110 (9)); 

- argues that operational conditions should not be part 
of the permit, objecting to DEQ or regional authorities 
presuming to dictate daily operating conditions, such as through 
inclusion of construction schedules in the original permit 
(Section 20-110 (10)); 

- asked for additional language 
in .identifying and using receptor or 
20-110 (19)); 

- seeks 500 (as opposed to 50) 
500) parking spaces as the minimums 
(Section 20-115 (2) (a) (i) and (b) 

to increase specificity 
exposure sites (Section 

and 1,000 (as opposed to 
requiring permit applications 
( i) ) ; 

- sees need to clarify provisions that might suggest 
existing, as well as proposed, parking facilities are included 
(Section 20-129 (1) (a) & (b)); 

- seeks reasonable opportunity for applicant to rebut 
adverse comment from the public (Section 20-130); 

- finds Section 20-130 (4) (c) & (d) confusing and beyond 
the control of the developer; (f), (i), and (j) unconstitutional; 
and (k) needing clarification with regard to making car pool 
systems available; 

- wants rewording of Section 20-130 to insure denial or 
revocation of permits are based on specific reasons for actions, 
not conclusions; 

- suggests wording to recognize and approve phased-in 
construction (Sections 20-135 (3), 20~110 (4), and 20-115); and 

' 

- suggests wording to make no further permit applications 
necessary, once granted, unless applicant seeks to modify his 
indirect source or has his permit revoked (Section 20-135 
( 1) ) • 

F. Glen Odell's letter is covered above in Lee Riley's 
oral testimony (page 2). 

Donald L. Jones, executive secretary, League of Oregon 
Cities, seeks a DEQ commitment to consult with local governments 
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prior to making a determination that a proposed indirect 
source may not be constructed or may be constructed only if 
modified. With regard to city street projects (Section 
20~120) , he asks for a "working agreement'' similar to one 
between DEQ and the Oregon State Highway Division (see page 10) . 
Two provisions in Section 20-130, -- one limiting traffic volume 
(c) , the other altering level of service a~ controlled inter
sections (d) -- he says may be difficult or impossible for a 
city to meet due to legal and budgetary constraints. In the 
same Section, he finds item (1), which calls for obtaining a 
written statement of intent from appropriate public agencies, 
may run up against city charters containing remonstrance 
provisions (against proposed public improvements) that make 
binding written commitments from a city an impossibility. 

Mr. Jones, under Section 20-130 (5), raises an issue of 
a proposed street project in Eugene (presumably at 30th and 
Hilyard) which, if constructed, would violate air quality 
standards initially, but thereafter would improve air quality 
in Eugene. He maintains this Section would preclude issuing 
permits to projects, in effect, with short-term violations in 
favor of long-term better air quality. 

Mr. Jones questions the propriety of DEQ being able to 
modify or revoke a permit, thereby affecting subsequent con
struction costs (Section 20-135. (1). His point is that 
applicant decisions, based on cost factors known at time of 
construction, might not be made with prior knowledge of DEQ 
subsequently added cost factors. 

Finally, Mr. Jones wonders whether implicit in the authority 
to revoke a permit of any'indirect source includes the ability 
to close the facility to further public use (Section 20-135 
(2)). The answer to that is contained in Section 20-130 (6) 
which provides for civil penalties and/or injunctions. 

Hugh McKinley, city manager, City of Eugene, opposes 
delegation of jurisdiction to regional authorities (Section 
20~105) and the right of such authorities to impose more re
strictive conditions (Section 20-130 (7)). He is not clear 
as to whether "associated parking" includes "covered parking", 
but feels covered parking should not be included (Section 
20-110 (2)). The definition of "reasonable receptor or ex
posure sites" (19), he says, does not clearly outline the 
impact on the EugeneSpringfield metropolitan area to reveal 
the financial burdens on local governments. 
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Mr. McKinley takes exception to the "50 spaces or more" 
minimum for parking facility permits (which, he says, departs 
from the .intention of EPA), the "within 5 miles of municipal 
boundary" requirement (which instead should agree with the 
urban service area) , and the treatment of phased in construction 
projects (Subsection 5). He. is concerned with proliferation 
of 49 space parking facilities, and the inability to ''crystal 
ball" future parking requirements in phased construction 
programs. 

Section 20-129 leaves Mr. McKinley in question as to 
city fiscal burdens in providing monitoring and other studies 
data. He questions leaving the decision to staff personnel 
as· to how many requirements to impose on indirect sources. 
He questions whether an environmental impact statement (EIS) 
for a federal project shouldn't be sufficient as a substitute 
for highway project requirements in these rules. And he says 
the airport requirements are "overabundant." 

Finally, Mr. McKinley raises the Section 20-130 (5) 
question of initial air quality violations for a project that 
accomplishes long-term air quality goals. The EIS for the. 
30th and Hilyard project indicates worsening of air quality 
within the first year or two but improvement by 1982, says 
Mr. McKinley. The EIS also shows the "no build" alternative 
would result in greater pollution levels than the proposed 
widening project. As does Mr. Jones (above), Mr. McKinley 
concludes the Section is therefore overly restrictive. 

Fred VanNatta, executive officer, Oregon State Home. 
Builders Association, begins his testimony with a series 
of questions designed to "clarify the record" along with a 
reiteration of a request to the DEQ to provide the "data used 
to develop the 50-space standard incorporated in these rules." 
The questions pertain to the possible combinations and types 
of entity that might qualify as indirect sources requiring 
application for permits. The inclusion of Section 20-110 (9), 
which identifies indirect sources but includes the phrase 
"but not limited to", indicates the scope of the types of 
entity that may qualify as indirect sources. Whether in fact 
a particular combination of circumstances causes an apparent 
indirect source from being considered as such (i.e. not meeting 
the implicit or explicit purpose of these rules) is, this officer 
finds, a matter for the Commission to consider as operating 
policy within the rules (per ORS 468.015) and not a matter 
for the rules themselves. 
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As to data substantiating the SO-space standard, these 
proposed rules and many rules already in effect contain 
minimum and maximum limits for the purpose of practical 
administration, along with. other criteria used to justify such 
figures -- if any. The present rules talk to "50,000 popu
lation," to sources "in or within five miles," to Average 
Daily traffic volume of 20,000 or more motor vehicles, and 
so on. Having defined "indirect source" and having declared 
indirect sources to be air contaminant sources (Section 
20-100), the rules in Section 20-115 proceed to define the 
extent to which such sources will be considered. Presumably, 
therefore, the 50 space minimum of Section 20-115 (2) (a) 
(i) is the lowest number of spaces practically administrated 
at the state level for municipalities of 50,000 population 
or more. Similarly, the federal government might conclude 
that 1,000 spaces is the minimum it can deal with effectively 
on an administration basis. To assume, therefore, that 1,000 
spaces represents the true minimum at which air pollution occurs, 
or'that such a federal minimum inherently meets the air quality 
needs of Oregon, is fatuous. 

At a time when testing individual motor vehicles for 
emissions is recognized as pertinent to reducing air pollution, 
certainly any number, one or greater, of parking spaces for 
such vehicles is appropriately considered. The number 50, 
for whatever other data used in selecting it, can be considered 
as a practical lower limit, given the anticipated number of 
such applications, the processing time, the social, economic, 
and political factors associated with urban growth and develop
ment, as well as the potential air pollution impact of 50 
times one motor vehicle emitting air pollution. 

Mr. VanNatta requests the technical basis for Section 
20-100 (the policy statement) and 20-105 (jurisdiction and 
delegation). In addition to the citing of ORS 468.275 in 
Section 20-100, this officer finds it sufficient to refer to 
ORS 468.280 (the statutory policy) and ORS 468.295 (which 
speaks to what the EQC may do by +ule as to air purity and 
air quality standards). For purposes of this rulemaking, 
no technical basis is found by this officer to be required. 

Delegation to regional authorities, particularly the 
authorization to those authorities to adopt more restrictive 
standards, is opposed. While what the rules propose is in 
keeping with provisions of ORS 468.535, and considerable 
precedence exists, Mr. VanNatta charges the·result will be 
"confusion, lack of uniformity, and more ;i::estrictive standards 
which escalate housing costs." 
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Mr. VanNat.ta feels the definitions of "associated 
parking," "parking facility" and "trailer park" can be 
broadly construed. This, again, is consistent with the 
removal of any limiting factor in Section 20-110(9) which 
extends the types of entity covered to all those meeting 
the definition of "indirect source." 

Under Section 20-115, Mr. VanNatta makes a strong plea in 
opposition to the SO-space standard, arguing essentially 
the burden of costs (but producing no admissible evidence 
to support his. claim) . He further suggests "the way to avoid 
costly litigation over these standards is to simply exempt 
all parking relating to residential dwelling units, both 
singl.e and multi family." It is perhaps sufficient to remind 
Mr. VanNatta that the proposed rules, if adopted, come under 
ORS 468.345 which provides for variances for specific persons 
or class of persons should the Commission find strict com
pliance is inappropriate for reasons cited in that statute .. 

Mr. VanNatta feels Section 20-125 (2) cuts off appeal 
to the Commission if the Department rules "additional 
information" is needed. (The application, under the proposed 
rules, is not considered complete until the required infor
mation is received.) This officer finds the subsection con
sistent with ORS 468.065 (3) which allows for requiring 
"such other reasonable information as it considers necessary 
to determine the eligibility of the applicant for the permit." 

Under Section 20-129 (1) (iv), Mr. VanNatta opposes the 
requirement for "alternative designs" to be submitted. This 
officer finds it conceivable that in some instances such 
alternatives might not exist. The wording of.this Section 
does not allow for such possibi.Lity, and the Department is 
requested to consider the need for additional words that 
'provide for such possibility if it exists. 

Mr. VanNatta would have Subsections (e) through (k) 
of Section 20-130 (4) stricken from the list of conditions. 
He accepts the remaining conditions only "if they are necessary 
because the 'indirect source' would cause the air quality basin 
to violate the standards." He further argues the need for 
a citizen to reasonably be able to predict the likelihood of 
obtaining a permit. It should be noted Section 20-130 (4) 

·says the listed conditions "may include, but are not limited 
to:". Striking some conditions from the list would therefore 
not preclude their being used. The conditions themselves 
are appealable. The conditions are presumed to be used 
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consistent with Mr. VanNatta's expressed justification 
above. Finally, inclusion of all the conditions (described 
by Mr. VanNatta as a "horror list") presumably aids the citizen 
in his ability to predict the likelihood of receiving a permit. 

Section 20-130 (5) (b) can be read, says Mr. VanNatta, 
in such manner as to preclude the issuance of anl permit for 
an indirect source which, he indicates, inherent y will 
"delay the attainment of" any state ambient air quality 
standard. The language of the Subsection is indeed unequiv
ocal, but may be so to meet federal requirements. The 
Department is nevertheless asked to consider the reasonable
ness of adding a modifier to invalidate a reading that pre
cludes any indirect source permit from being issued. 

Finally, Mr. VanNatta finds the standards for "modifying 
or rev.oking" a permit unclear. ORS 468.070, which covers 
denial, modification, suspension or revocation of permits, 
provides both clarity and justification. The presence of 
this statute does not apparently deter lenders from financing 
structures under DEQ permits. 

Wally Hibbard, representing the Oregon State Highway 
Division, says the Division would accept Section 20-130 (5) 
subject to two conditions: that DEQ take immediate steps to 
bring all existing indirect sources into compliance,. and that 
DEQ provide certifications to applicants of consistency with 
the Clean Air Act and the absence of existing indirect sources 
in violation with the ambient air quality standards. The 
conditions are duly noted but are not germane to this proceeding. 
ORS 468.280(2) (air pollution control policy) requires the 
program for the control of air pollution to "be undertaken in 
a progressive manner" but does not require coincidental 
commencement with existing sources. · · 

Mr. Hibbard raises the same question brought by Messr.s. 
Jones (page 5) and McKinley (page 6) with regard to short
term ambient violations in return for meeting long-term air 
quality needs. 

He demands that, for each condition placed in a permit, 
DEQ fully document the reason for the condition, its effect 
in minimizing adverse impacts, and the consistency of the 
condition with adopted land use and transportation plans, 
in a detailed report to the applicant within 60 days of a 
complete permit application. Short of this, the Highway Division 
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says it should be left to decide on how to bring an indirect 
source within standards with DEQ only insuring compliance 
with standards. 

The Highway Division opposes considering lead particulate 
in the rules until DEQ adopts an ambient standard for lead. 

It also points to the lack of recognition in the proposed 
rules of a "working agreement" being finalized at this time 
(October 29) between DEQ and the Highway Division. This 
officer does not pretend knowledge of any agreement but notes 
that the proposed rules if adopted would have the effect of 
law, whereas agreements generally do not have such effect. 
The appropriateness of the contents of the alleged agreement, 
since the DEQ is apparently one of the parties to the ag'reement, 
has inherently been left to the DEQ which drafted the proposed 
rules. But the inclusion of an agreement per se, unless the 
intent is to preserve the agreement as a rule, appears in
appropriate. 

Mr. Hibbard raises the question as to when, how, and to 
what extent these rules, if put into effect, would apply to 
projects in progress. The proposed rules, as they stand, make 
clear that all indirect source projects for which construction 
has not commenced on or before December 31, 1974 must comply 
(Section 20-115 (1)). 

Mr. Hibbard wants DEQ and not regional authorities to have 
review responsibilities (Section 20-105) to consider over
riding .state-wide significance of projects. He would have 
Average Daily Traffic (ADT) use the total of a year's traffic 
divided by the number of days in the year (Section 20-110 (3)). 
He would add a definition of "construction," though this 
officer suggests the definition of "Commence Construction" 
(Section 20-110 (4)) is sufficient. He suggests the issue of 
population estimates (Section 20-110 (15)) is getting com
plicated, but the Section clearly identifies which estimate 
to use. He would delete a portion of Section 20-110 (19) 
for lack of a set of criteria referenced therein, although 
the reference notes where the criteria is to be found. 

He suggests deletion of Section 20-127 (1) (b.) (iii) on 
the grounds of difficulty to reliably determine the effects 
of a project on total vehicle miles travelled within an area. 
He calls excessive a requirement for 18 different traffic 
data sets under Section 20-129 (1) (d) (iv) , then says (v) 
should be deleted since it is covered in (iv). 
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Finally, Mr. Hibbard says the criteria for modifying 
or revoking a permit should be spelled out and serve as the 
only reasons for such action. (Section i0-135). ORS 468.070, 
this officer believes, serves this end. 

Mary Ann Donnell, president of the Oregon Environmental 
Council, asks, under Section 20-120 (parking and circulation 
plans) , what means and to what extent monitoring is intended 
in (4) for the annual review, and against what data base. 
She raises essentially the same question with regard to (5). 
Under Section 20-129 (1) (a) (iii) , she asks if provision is 
made for follow-up on pre-construction pollution measurements. 
Section 20-130 (4) (m) indicates there can be. In Section 
20-129 (1) (a) (v) she suggests adding proposed transportation 
plans to adopted ones with regard to evidence of compatability, 
because of the long process of formulating and processing 
transit plans. She calls for provision, as a condition under 
Section 20-130 (4), of parking and paths for bicycles and 
motorcycles as incentives for these modes. (The conditions 
of (4) are not limited to those recited.) 

Steve Hawes, legislative director of the Oregon Association 
of Realtors, proposes limiting the application of the rules to 
large residential and commercial developments having 500 or 
more parking spaces. His reasons basically are the impact and 
cost to Oregon families and the "insurmountable bureaucratic 
load" the volume of applications and data represent for the 
Department. 

He asks for consideration of the rules to past, as well 
as future, developments to provide equity in regulation and 
to provide effective monitoring based on all source emission 
data. 

Mr. Hawes calls for the coordinating of regional planning 
agency approval with the established line of responsibility 
under SB 100 (Land Conservation and Development). In essence, 
he says, a "Regional Planning Agency" (as defined in Section 
20-110 (17)) could submit and have approved its own indirect 
source plan without regard to the coordination intent of 
SB 100. 

Finally, Mr. Hawes suggests that all permits issued, 
modifications and revocations made be placed in the deed 
records of the property subject to the permit or actIOn:" To 
this point he argues that limiting types of emission based 
upon proposed development of property is limiting the use of 
the land available to its owner. This limitation, he says, 
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is ·as direct as a restrictive covenant to a purchaser of a 
new home in a subdivision. Only by recording such actions 
in the deed records, he concludes, can title companies be 
assured of the information on the use restrictions contained 
in the permits. 

Chairman Fred Stefani and Commissioner Thomas D. Telford 
of the County of Clackamas Board of Commissioners, with 
reference to Section 20-129's highway facility provisions (d}, 
ask why an Environmental Assessment Statement can't be accept
able to DEQ in lieu of the data specified. The Commissioners 
also say that new highway facilities can improve air quality 
in areas· where standards are exceeded, yet not bring the areas 
into compliance as a result. They would amend Section 20-130 
(5) to allow for highway facilities and improvements that improve 
air quality. 

Daniel M. Uman, director of the Department of Environmental 
Services for Multnomah County, asks if Section 20-110 (9) (b} 
"parking facilities" includes drive-in movies. (It can be 
so construed, but (d} covers such "entertainment facilities" 
as well.} He asks if railroad yards and docks are covered 
under (e). (The subsection referenced covers "airports;" 
but (c}, "retail, commercial and industrial facilities;" 
would apply in addition to the fact that Section 20-110 (9) 
is not limited to those indirect sources cited}. Mr. Uman 
suspects (g} assumes "condominiums are strictly multiple 
dwelling unit structures. (No grounds for such assumptic:-i are 
evident.} He then suggests inclusion of subdivisions or 
developments of over 20 dwelling units, or possibly 6 units 
per acre. Again, the focus of these rules is on sources which 
indirectly cause or may cause mobile source activity that 
results in emissions of an air contaminant for which there is 
a state standard (Section 20-110 (9)). No dwelling or other 
fixed structure by itself is presumed to be an indirect source. 
With reg·ard to dwelling uni ts, the associated parking, regard
less of dwelling unit occupancy, is the determining factor 
with regard to these rules. 

M. Gregg Smith, administrator of the Housing Division, 
Oregon Department of Commerce, expresses concern about the 
50 parking space rule (Section 20-115 (2) (a)}. He translates 
this Section as requiring a permit from any apartment facility 
of 33 or more units. The concern of the Housing Division is 
to provide adequate shelter at a reasonable cost for modest
income Oregonians, and this requirement, he says, will 
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unnecessarily add to the cost of housing by slowing up con
struction and adding red tape to an already cumbersome process. 
He would change this Section to apply to parking facilities 
of 1,000 or more spaces unless there is conclusive proof that 
parking in and around medium-sized residential complexes is 
a significant contaminant source. 

Clifford V. Smith, Jr., regional administrator, Region X, 
U.S. Environmental Protection Agency, Seattle, Washington, 
calls for "three necessary modifications to the regulation 
proposed by the DEQ to ensure its acceptability as a replace
ment for the federal regulation" (40 CPR 52.1982 (b)}. One 
is the· unacceptability to EPA of the deletion of "Aircraft 
operations'' from the August 21, 1974 draft of these rules and 
the substitution of the definition for "Landing - Take-off 
Cycle" (LTO Cycle) (Section 20-110 ·(11)). In essence, the 
State's criteria under these rules would not bring facilities 
under review that have less than 50, 000 I.TO cycles per year 
as required by the federal criteria. 

Second, EPA finds the procedures, information and require
ments under Sections 20-120 and 20-129 (related to DEQ approvals 
of regional plans directly or via planning agencies) circumvents 
EPA review and approval. ''It is inappropriate for the State 
of Oregon to determine what is compatible with federal regulation, 
a determination implicit in approval, without EPA concurrence, 
of a regional plan," says Dr. Smith. He then proposes an 
alternative to submission of plans: "to_ provide in the indirect 
source regulation, for EPA review and approval, the criteria 
for approving a regional plan." 

'l'hird, in Section 2G-130 (2) (a), he suggests the following 
additions (underlined): "Issue 20 day ... of the opportunity 
for written public corrunent on the information submitted by the 
owner or operator, the Agencv's analysis of the oroposed 
·-----·--~·-......--::--- -------··-------------------·---""----------------- ----~-----··--·----- __ .. ___ _ 
proj ec~t s t: .r f8ct 011 a1r1bie1~ t air ~,-l-,ali t~{ ar16 tt'.C' L)epax t.E1E~11t 's 
pro}?osed _g~~~~i--9E . .:_11 

Likewise, he suggests Section 20-130 (2) (i:;) should reaC:': 
11 1\:'J:ake r)ublicJ."~/ 2."l/"2_i] af:·,J_c •. ~cc-r~structec:l, tb0! inf·c~·-r·,;~~.t.ic!_-. f",l1l; .. 

mittccl }-,~, ~-1-.-, ~Pl)liC""·Pt t1'(' l\CCPC\l; c 0~r-=-;-T-y-~.;--·(::-.;-~,c,--l-~·-:;-,-l°'lr)C;~.~-.--
£EO"J ·e c·t+Js- -(-;~:_-:-e~-r-~-c11-~-~-;I":~1)t. e1_~-~ --~:a1-~=S-~~-·1i t~~---· ~~~~~tfi-e-·:. Be-i~~-;·t-~:.~~11·~~-·1 ~~_:_- -~ · 
1)roJ.::?_::;eC1 c~c:cision_~_ 

The above changes are proposed by EPA to cover that in
formation on which the public should have opportunity to 
conunent. 

EPA notes that supplementary material, indicating the 
basis for determining which classes of facilities are to be 
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re~iewed, is required by 40 CFR 51.18 (f), but this material 
can accompany the adopted rules when submitted to EPA. 

EPA provides some further suggestions: 

- Inclusion of a definition of "parking space'' which EPA 
goes on to define as "any area or space below, above, or at 
ground level, open or enclosed, on-street or off-street, that 
is used for parking one motor vehicle at a time." (Submitted 
as useful in determining accurate numbers of spaces submitted 
in a plan,) (Section 20-110). 

- Inclusion of a definition of "corridor" (used in Section 
20-129 (1) (d) (xi)), perhaps defined as a distance from the 
center line or right of way. (Section 20-110). 

- Addition of words in Section 20-129 (1) (c) (x) to 
make second sentence read: "Measurements shall be made prior to 
construction and estimates shall be made for the first year ... 
fully operational." This is to make the requirements for air
ports consistent with those for parking lots (Section 20-129 
(1) (a) . (iii)) and for highways (Section 20-129 (1) (d) (xv)). 

Finally, Dr. Smith, as a point of information germane here, 
notes that any EPA final approval action will state that the 
regulation's applicability to lead is not included. (Section 
110 of the Clean Air Act only directs EPA to control six 
criteria pollutants, of which lead is not one.) This does not 
preclude Oregon from including lead criteria; such expansion 
of requirements simply exceeds the purview of the federal act. 
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Summary Analysis 

Items Proposed for Further Consideration 

To simplify consideration of the detailed input to the public hearing 
by witnesses, the following index is submitted. It excludes those 
items for which this officer believes no further consideration is 
appropriate (i.e. sufficiency of comment made previously in this 
report, response believed to be self-evident, or issues addressed 
not considered ge:?:"mane) . 

Clarification of the issues noted below can be found by referring 
to the appropriate witness reports in the preceding pages. 

Section 

20-100 (Policy) 

20-105 (Jurisdiction) 

20-110 (Definitions) 
(3) 

(9) 

( 11) 

( 18) 

( +) 

( +) 

( -1-) 

Issue 

argues shopping centers not air 
contaminant source per ORS 468.275 

oppostion to inclusion of regional 
authority delegation -- overriding 
statewide considerations 

define "Average Daily Traffic" as 
total of year's traffic divided by 
number of days in year 
remove "combination thereof" as 
developer should not be held 
responsible for impacts other than 
t:~ j_ :·~ OV-!I1 

Witness 

Althouse 

McKinley 
VanNatta 
Hibbard 

Hibbard 

Anderson 

''Landing-Takeoff Cycle'' unacceptable Smith (EPA) 
substitute for "Aircraft operations"--
does not provide for less than 50,000 
LTOs as required by federal regs. 
Allows circumvention of intent of Hawes 
SB 100 
''Aircraft operations'' to permit Smith (EPA) 
review c'f less than 50,000 L~Os 
1~el: federal regs. 
1=i-'C:i.:CJ(i11y s1.:;acc" to aid deterL:inatior1 .Srui th (l,Fi:.) 
of actual spaces applied for 
''Corridor'' as used in Section 20-129 Smith (LPA) 
(1) (d) (xi) 



Section 

20-115 (Permits 
Required) 

(1) 

(2) (a) (i) 

(2) (b) (i) 

20-120 (Plans) 

( 4) 
(5) 

20-125 (Application 
Requirements) 

20-127 

20--129 

(Requirements 
Plan on File) 
(1) (b) (iii) 

( r~~'Cj t.:. i remeD. ts 
- no Plan) 

(1) (a) 
(1) (a) (iii) 

(1) (a) (iv) 

(1) (a) (v) 

- 16 -

Issue Witness 

remove "builder" - not responsible, Sowles 
and possible double permit requirement 
50-space requirement too low McKinley 

- burden of costs 
- impact and cost to families 
- insurmountable bureaucratic 

load 
- adds to housing costs by 

slowing construction, adding 
red tape 

500-space too low 

Anderson 
VanNatta 
Hawes 
Hawes 

Smith (HD) 

1'.nderson 

fails to include EPA review, Smith (EPA) 
approval 
does not reveal extent of monitoring Donnell 
does not reveal extent of monitoring Donnell 

(no entries) 

effect of project on total vehicle 
miles travelled i11 plan aEea too 
difficult to reliably determine 

fails to include EPA review, 
approval undetermined fiscal 
burdens on city in providing 
monitoring and other studies 
appl.ies to existing facilities too? 
eliminate lead requirements (no 
federal standards, lack of 
technical agreement on relation
ships, federal lead-in-gas program 
1 .. ·ill do the job) 
recogni%e possJbility no alternative 
designs may exist or be possible 
would add proposed plans as well, 
recognizing time plans are in 
process for approval 

Hibbard 

Smith (EPA) 
EcKinley 

Anderson 
P.iley 
Hibba_rd 

VanN2tta 

Donnell 



Section 

( 1) (b) 
(1) (c) (x) 

(1) (c) (xiii) 
(1) (d) 

(1) (d) (iv) 

(1) (d) (xv) 

20-130 (Issue or 
Deny) 

(2) (a) 

(2) (b) 
(4) (c) 

(4) (d) 
(.') (;) 
(ti) (i) 
(4) (j) 
(4) (k) 

(4) (l) 

( 5) 
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Issue 

applies to existing facilities too? 
addition of words to make "airport" 
requirements consistent with parking 
lots (20-129 (1) (a) (iii) and highways 
(20-129 (1) (d) (xv) 
See above for (1) (a) (iii) 
Can Environmental Assessment 
Statement be used in lieu of 
provisions? 
18 different traffic data sets 
considered too much a requirement 
See above for (1) (a) (iii) 

Witness 

Anderson 
Smith (EPA) 

Riley 
Stefani, Telfon 
McI<inley 

Hibbard 

Riley 

wants reasonable opportunity for Anderson 
applicant to rebut adverse public 
comment 
wants dismissal or revocation based Anderson 
on specific reasons for actions, 
not conclusions 
seeks added language to provide Smith (EPA) 
needed information for public 
comment 
same as (2) (a) 
confusing, beyond developer control 
difficult or impossible to admin
ster by city due to legal, budgetary 
constraints 
same as (4) (c) 
c~lleci t~1~cc~stituticn2l 
called Lll1co!1st.itutior1al 
called unconstitutional 
needs clurfiying as to wl1at 1 s 

Smith (EPl'.) 
Anderson 
Jones 

Anc~er_sc_J:_~~ 

l'.nderson 
l'_nderson 

written state;::ient of intent caE cof'.:e Jones 
up against city charter remonstance 
that precludes binding cornmitr;ients 
a.llCH!.7 for hi(~}l\IL:_\'S \·:it~·! ~~1--.c1J:'t-·tcrrn C:c.,1:.•2s 
1;ic<L.:.:-:=..i.c .. i·'.;.:., L)Ljc lc:in.<; t.ernl a~L:c C:IL~a.lJ ·L1· 1~c1<.ir~lc'.' 
J_;····i: J~ o·,.·r '·~:·1:~ · .. -. 

al lo\·.' fcJr: h:i ~;h~,,.'.?''{.S tha_t j __ r:·1r)rc·v·c ,-;_i_r t-~cI'~irllC~·/ 

q11alj_ly but ~o i·:ot bring ar~a i1~t.0 

compliance 
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Section 

20-130 ( 5) (b) 

(7) 

20-135 (Duration) 
(1) 

No Section Eeference: 
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Issue 

unequivocal language may preclude 
issuance of any permit 
objects to permitting regional 
authority to be more restrictive 
than DEQ 

Witness 

VanNatta 

VanNatta 

ability to modify or revoke permits Jones 
adds unanticipated cost factors 
that might have precluded applicant 
coITmitting to construction 
provision should be added making Anderson 
no further permit applications 
needed, once original issued, save 
cases of modification or revocation 

All permits issued, modifications Hawes 
and revocations should be placed 
in deed records of property subject 
to permit 

DEQ should consult with local 
government prior to determination 
of denial or required modification 

Jones 

This report, along with the above index, have been turned over 
to DEQ for review and consideration. Many of the items raise potential 
points of challenge which, if not sufficiently 9onsidered in the rule
making, will presumably have to be coped with in the interpretation 
and application of the rules once adopted. 

•:JJ.is t:.>f:~:i.c:,::;i_· f __ 7r:c_"lt; Ll.'c r,~ost Eit~:1::~'..ot..·~. c._t tJ1r.:~:.-c" .:::::c.'nt;t(·\:.-::.ret3_c·1~:~ tc) 
})e. t_J-.,,:-.<:_~:~ it(:·: -z.'1:ci:,:-c:sc:_:t iJ)' tL.e Er1\lj__:r··on11:lE:l'l·i:.z1l P:t C:'t.ccticir~ l 1_r;er.c_:-· (1)CC2:~'.1.::~·2 

t.h.e~l r~-}_J('U}c to t:l18 1~1Iles lT•eeting fE~dcral rec1uire1nc~nts) / anc] tt,s u11-
er1ui·;,J'<;cal la.riyl'.age i.11 Secti.011 20-·130 (5) Ch) (t-Jeca.u.se of posr~;jJ:.!lE~ COl'?:.t 
ir1 teJ~ r).Cf:·i~a. t.ic-n v.,;hen used as a I!'~ear1s of tr~z.' ir1g to s torJ a perrni t 1 s 
issl1ari.ce) . 

-Some of tl1G issues raised ars obvioui:ly self-servi.ng, bt:t ;_; I-1 01 __ '_ .1. -:5. 
-~ (' ~ '-:- ;:: .': _-· ·, ,_ c'.. ·:--_-::: ::: ( I 

'·C·~;C: (:''---: t}:_.'._' :.: 
C:.--".r..:;: i_~·:;l.Cr! cJ_z;_! __ , ":.:.- L.GJ.t..:LL.i -i.:.(.1 ·t1J_c C0~-~1.1issic11_ .-:.:11(~ till~ !JcJ.:;C:,_J_-~:.1r~en·L i.i.-:: 
1.-ecluc.::i ~;·.J [irC);~i~.-'_,-1;1F, ():'~ i_:1i __ ~J:·1_1J.'(~:tC1 l:_:.l_.:r-;. 

'r'his report is submitted in compliance with OAR Chapter 340, 
11-030 this thirteor'th day of November, 1974. 

_.'/e . 
· Ronald L. Myl7 

Presiding Officer 
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State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

HMP 
,,,.--, --d~ 

INTEROFFICE MEMO 

Date' November 13, 1974 

From: RLV, RMJ 

DEQ 4 

Review of Size Classes of Parking Facilities Approved in the Portland 
Metropolitan Area 

We have completed a review and evaluation of parking facilities approved 
so far in the Portland area. A series of tables and bar graphs have been pre
pared and are attached as follows: 

Table - Summary of Parking Facilities by Class (number of spaces) 

Table 2 - Percent of Total Parking Facility Applications - Facilities 
Less than 1,000 Spaces (class interval 250 spaces) 

Figure Distribution of Total Number of Spaces by Class (class inter-
val 50 spaces) 

Figure 2 D i st r i but ion of Total Number of Spaces by Class (class inter-
val 250 spaces) 

Figure 3 Cumulative Distribution of Total of Parking Spaces by Class 
(class interval 50 spaces, lot size less than 1 ,000 spaces) 

Figure 4 Distribution of Total Number Of Parking Spaces by Cla_ss 
(class interval 250 spaces) 

Figure 5 Distribution of Total of Parking Lots by Class (class inter
val 50 spaces, lots with less than 1 ,000 spaces) 

Figure 6 Cumulative Distribution of Total of Parking Lots by Class 
(class interval 250 .spaces) 

The following general conclusions may be drawn: 

1. Parking facilities with less than 1,000 spaces represent 94% of the 
total applications and over 50% of the total spaces. 

2. Parking facilities with less than 500 spaces represent almost 90% 
of the total applications and nearly 40% of the total spaces. 

3. Parking facilities with less than 250 spaces represent nearly 75% 
of the total applications and nearly 25% of the total spaces. 

-4. Parking facilities with less than 100 spaces represent 40% of the 
total applications and about 8% of the total spaces. 

5. It is impossible with present information to determine the number 
of parking faci 1 ities constructed with less than 50 spaces. Indi
cations are that a substantial number of these facilities may have 
been completed. 

6. Although an accurate tabulation of parking facilities existing in the 
area prior to our regulations is not presently available·, indications 
from the limited information we have are that a majority of these 
facilities had less than 500 spaces. 



MEMO - Revie1" of Size Classes of Parking Facilities Approved in the Portland Metro
-po 1 i tan Area. 

November 13, 1974 
Page 2 

SUMMARY: Based on the attached data, it is evident that the number of 
parking space·s constructed in lots ranging in size from 50-250 
spaces in the Portland Metropolitan area represent a significant 
(about 2:)?6) portion of the tot a 1 spaces reviewed for construction. 

We feel that in order to adequately evaluate the impact of in
direct sources in the metropolitan areas, these smaller facilities 
should remain under review by the Department. 

Only a few applications are anticipated for proposed facilities 
of more than l ,ODO spaces, even considering applications statewide. 
The number of applications for facilities with more than 250 spaces 
within the metropolitan counties but outside the 5-mile limitation 
will probably also be limited. It is felt that little difficulty 
or delay in processing will be caused by the continuing evaluation 
of lots of 50 or more spaces within the 5-mile radius of major 
cities. 

ahe 
Attachments 



TABLE 2 

PERCENT OF TOTAL PARKING FACILITY APPLICATIONS 

PARKING FACILITIES LESS THAN 1 ,000 SPACES 

Facility Size Class, Percent of Total Lots Percent of Total Spaces 
number of spaces This Class Cumulative This Class Cumulative 

0 - 249 72.9 72.9 23.2 23.2 

250 - 499 14.6 87.5 15.0 33. l 

500 - 749 4.7 92.2 9.6 46.9 

750 999 1. 5 93.8 3.9 50.8 
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FIGURE I 

DISTRIBUTION OF TOTAL NUj\lBER 
OF PARKING SPACES BY CLASSES 

This bargraph ruprcsents the 
distribution by class of the total 
number of parking spaces approved 
for construction in the Portlnnd area 
by the DEQ in lots of less than 
1000 spaces. 

i 

i 
' i 

···i 

~:--·· __ _:_,...9' I I ' ' I I I I I I I I I I I I ' ! I 
----~ 

. 100 200 300 400 5f 0 600 700 800 DOO lllOO 

! 

i_:; :!~-;: ._: ::: :(;: :) ';T).: :-:: !:~~-- - ------- _L__..L ___ _ 
' ! . ' ,-- ' 

Sg,\CE§ P~Jl_2'~~I~~f'~C.:CJ.1TY 

I 
I 

- I: 

·- _____ .. 



TOM McCALL 
GOVERNOR 

B. A. McPHILLIPS 
Chainnan, McMinnville 

GRACE S. PHINNEY 
Corvallis 

JACKLYN L:. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Salem 

RONALD M. SOMERS 
The Dalles 

KESSLER R. CANNON 
Director 

Contains 
Recycled 
Materials 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

To: 

From: 

Subject: 

a letter 
OSPIRG 

Environmental Quality Commission 

Director 

Agenda Item H , November 22, 1974, EQC Meeting 

Petition to Adopt Oregon Administrative Rules, Chapter 340, 
Section 20-048, Establishing Rules for the Prevention of 
Significant Deterioration of Air Quality. The Petitioners are 
Oregon Student Public Interest Research Group (OSPIRG) 
and the Northwest Environmental Defense Center (NEDC) 

The above cited petition was received by the Director, with 
dated October 28, 1974 which was signed by Dr. John Ullman, 
Staff Scientist. Both are attached in Appendix A. 

The letter requests within the time set in Oregon Revised 
Statutes 183. 390 the Environmental Quality Commission give notice of 
intended action on this matter. 

The petition states: 

11 3. The enjoyment of areas of the State of Oregon having 
clean air by members of the board of directors of petitioners', as well 
as by other citizens of the State of Oregon, is adversely affected by the 
failure of the Environmental Quality Commission to adopt rules to protect 
air which is not polluted to the secondary standards of The Clean Air 
Act Amendments of 1970 (Public Law 91-604). 

4. ORS 46 8. 305 mandates the Department of Environmental 
Quality to develop a means for preventing the pollution' of air in areas 
where pollution does not now exist, but may exist in the future. The 
DEQ has not adopted a plan for the prevention of degradation of air which 
is not now polluted. Failure to adopt such a plan in the five years since 
ORS 468. 305 was promulgated in 1969 constitutes a violation of this law." 
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Background 

The Environmental Protection Agency proposed rules for the 
"Prevention of Significant Air Quality Deterioration" in the Federal 
Register Volume 38, No. 135, July 16, 1973. In the Federal Register, 
the EPA included a historical and background discussion, a portion of 
which is quoted below: 

"Notice is hereby given that the Administrator of the Environ
mental Protection Agency (EPA) intends to issue regulations setting up a 
mechanism for preventing significant deterioration of air quality in areas 
where air pollution levels currently are below the national ambient air quality 
standards (40 CFR Part 50) .••• " 

" .•• Publication of this notice is related to a suit filed May 24, 
1972, in which the Sierra Club and other groups sought a declaratory 
judgment and injunction requiring the Administrator to disapprove all 
State implementation plans which did not contain procedures for preventing 
significant deterioration in any portion of any state where air quality is 
superior to national standards. On May 30, 1972, the District Court for 
the District of Columbia granted the plaintiffs' motion for a preliminary 
injunction and issued a preliminary injunction requiring the Administrator, 
within four months thereafter, to review all State plans and "disapprore 
any portion of a State plan which fails to effectively prevent significant 
deterioration of existing air quality." The preliminary injunction also 
required the Administrator to promulgate regulations "as to any S1ate plan 
which he finds, on the basis of his review, either permits the significant 
deterioration of existing air quality in any portion of the State or fails 
to take the measures necessary to prevent such significant deterioration. " 
On November 1, 1972, the decision of the District Court was affirmed 
by the U. S. Court of Appeals for the District of Columbia Circuit on the 
basis of an opinion filed by the District Court on June 2, 1972. Subsequently, 
the U. S. Supreme Court stayed the effect of the District Court's decision 
pending its consideration and disposition of the case on application for a 
writ of certiorari. On June 11, 1973., the Supreme Court, by an equally 
divided court, affirmed the judgment of the Court of Appeals; no opinion 
was is sued .•••. " 

" .... In EPA's view, there has been no definitive judicial 
resolution of the issue whether the Clean Air Act requires prevention 
of significant deterioration of air quality. When the issue was presented 
to the Supreme Court, the Court was equally divided, The Court's action 
had the effect of permitting to stand the judgment of the Court of Appeals 
for the District of Columbia Circuit, which was entered in the procedural 
content of the issuance of a preliminary injunction, 

In the absence of a definitive judicial decision on the issue, 
the Administrator adheres to the view that Section 110 of the Clean Air 
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Act requires EPA to approve State implementation plans that will attain 
and maintain the national ambient air quality standards, and that the 
Act does not require EPA or the States to prevent significant deterioration 
of air quality. The proposed alternative regulations set forth herein would 
establish a mechanism for preventing significant deterioration pursuant to 
the preliminary injunction issued by the District Court. " 

"Public Policy Issue 

The question raised by the Sierra Club suit was a legal issue, 
ie. interpretation of the language and legisla:tive history of the Clean Air 
Act. Thus, the Courts were asked to determine that the Act requires 
the Administrator to ensure that State implementation plans will not permit 
significant deterioration of air quality. What the courts were not asked 
to determine is what constitutes significant deterioration and exactly how it 
will be prevented. 

A na·tional policy of preventing significant deterioration, however 
defined and implemented, will have a substantial impact on the nature, 
extent, and location of future industrial, commercial and residential 
development throughout the United states. It could affect the utilization of 
the Nation's mineral resources, the availability of employment and housing 
in many areas, and the cost of producing and transporting electricity and 
manufactured goods. Without implying any judgment as to the general 
acceptability of any of the effects of a "no significant deterioration" policy, 
the Administrator believes that they are potentially so far-reaching that 
the question of how such a policy should be defined and implemented 
cannot properly be addressed, much less decided, on narrow legal grounds •.. " 

"Conceptual Issues 

Section 109 of the Clean Air Act requires the Administrator to 
establish national primary ambient air quality standards "to protect the 
public health" and national secondary ambient air quality standards, 'to protect 
the public welfare from any known or anticipated adverse effects," including, 
as specified by section 302(h), "effects on soils, water, crops, vegetation, 
man-made materials, animals, wildlife, weather, visibility, and climate, 
damage to and deterioration of property, and hazards to transportation, as 
well as effects on economic values and on personal comfort and well-being. " 
Such national standards must be based on air quality criteria which, under 
section 108, must "reflect the latest scientific knowledge, useful in indicating 
the kind and extent of all identifiable effects on public health and welfare 
which may be expected from the presence (of air pollutants) in the ambient 
air, in varying quantities." Thus, standard-setting under section 109 is 
necessarily limited to demonstrable or predictable adverse effects which 
can be quantitatively related to pollutant concentrations in the ambient air. 
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The basis for preventing significant deterioration therefore lies in 
a desire to protect aesthetic, scenic, and recreational values, particularly in 
rural areas, and in concern that some air pollutants may have adverse effects 
that have not been documented in such a way as to permit their considera-
tion in the formulation of national ambient air quality standards. Pending the 
development of adequate scientific data on the kind and extent of adverse effects 
of air pollutant levels below the secondary standards, significant deterioration 
must necessarily be defined without a direct quantitative relationship to specific 
adverse effects on public health and welfare. It should be emphasized that 
defining significant deterioration in this way does not imply a judgment by EPA 
on the question of whether it is sound public policy to define "deterioration" as 
any increment above existing air pollution levels and to attempt to define 
"significant" deterioration in the absence of documentation on the adverse 
effects thereof. Furthermore, it is possible, indeed probable, that even when 
there are additional data, it will be evident that there are levels below which 
some of the pollutants covered by national standards do not have effects that 
can be considered adverse to public health and welfare. 

To the extent that the Act provides any basis for defining significant 
deterioration, it does so only in section lOl(b)(l), which declares that one of 
the purposes of the Act is "to protect and enhance the quality of the Nation's air 
resources so as to promote the public health and welfare and the productive 
capacity of its population·~ Additional guidance is available from the legisla:tive 
history; specifically, the Repo;rt of the Senate Committee on Public Works 
(Report No. 91-1196, dated September 17, 1970) contained the following statement: 

In areas where current air pollution levels are already equal to, or 
better than, ·the air quality goals, the Secretary should not approve 
any implementation plan which does not provide, to the maximum extent 
practicable, for the continued maintenance of such ambient air quality. 

Though the Report also suggested tha:t it might be possible to prevent 
all deterioration, it is apparent that the measures necessary for that purpose 
would bring growth and development virtually to a standstill in many areas and 
therefore are incompatible with the protecting the "productive capacity" of 
the Nation's population. 

Clearly, it is not within the province of EPA, under either the Clean 
Air Act or any other statute, to impose limitations on the Nation's growth. 
Neither the Sierra Club nor any of the States or organizations that filed amicus 
curiae briefs with the Supreme Court in support of the Sierra Club's position 
argued that the District Court's preliminary injunction means that EPA must 
limit economic growth, as such, in order to prevent significant deterioration 
of air quality. To the contrary, it was agreed that growth could and would 
continue, albeit with ·the restrictions necessary to prevent significant deterioration. 

The Sierra Club, for example, made the following statement: 
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The development of rural areas will not be prevented by a prohibition 
against significant deterioration of air quality. Such a prohibition on its 
face does not prevent all increases in pollution. If the best available 
technological developments are utilized and if numerous pollution producing 
sources are not concentrated in one place, most industry can enter clean 
areas without causing significant deterioration. (p. 94) ••.. " 

On August 27, 1974 the EPA proposed rules for "Prevention of 
Signlficant Air Quality Deterioration" after considering of public testimony 
on the July 16, 1973 proposal. The following portions are quoted from that 
publica'tion. 

"Originally Proposed Alternatives 

In the July 16, 1973, notice of proposed rulemaking (38 FR 18936), 
the Adminlstrator proposed four alternative plans to prevent significant deter
ioration of air quality. These plans were intended to define the range of 
reasonable approaches to the problem and stimulate discussion on appropria:te 
courses of action. The four proposed alternative plans were: 

Air Quality Increment Plan - This plan would have prevented signif
icant deterioration of air quality through application of a single nation-wide 
incremental increase in concentrations of total suspended particulate (TSP) and 
sulfur dioxide (80 2) over those levels which existed in 1972. The sizes of the 
increments were selected to balance reasonable economic growth with minimal 
environmental deterioration. 

Emission Limitation Plan - This plan would have limited total emissions 
of TSP and S02 over a relatively large area and indirectly prevented the significant 
deterioration of air quality. This plan offered some flexibility to States to 
distribute emissions throughout the area over which the emissions were to be 
limited. 

Local Definition Plan - This plan would have prevented significant 
deterioration by requiring local determination, on a case-by-case basis, of the 
signlficance of the air quality impact of major new sources. This plan recognized 
the variability between areas and called for a subjective decision making pro
cedure to be implemented at the local level. 

Area Classification Plan - This plan called for the establishment of 
"zones" of different allowable incremental increases in TSP and so2• 'Zone 1" 
allowed for a very small incremental increase which would permit almost no 
new heavy industrial growth using current technology. "Zone II" used the same 
increment as in the Air Quality Increment Plan and allowed for what the 
Administrator considered a reasonable mix of well planned and sited construction. 
The plan also included provisions wherein individual areas could experience 
deterioration up to the national standards. At the time of proposal the Adminis
trator recognlzed that this plan appeared to be superior to the others. 

' 
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All four proposed plans would have been implemented through 
a preconstruction review of sixteen specified source categories to determine 
whether or not these sources would cause a violation of the constraints of 
each plan. Also each plan called for application of best available control 
technology on all new sources covered by the regulations." 

"Conceptual Considerations 

In the notice of proposed rulemaking, attention was drawn to 
the fact that any plan to prevent significant deterioration of air quality 
might have a major influence on land use patterns in many areas of the 
country. The development of proper land use planning to ensure protection 
of the environment is one of the most important tasks yet to be under
taken. Comprehensive land use planning is a complex process including 
many variables, only one of which is air quality. Development of land 
use plans in which air quality represents a single overriding criterion 
is not, in the Administrator's judgment, a desirable course of action 
for most areas. The regulation proposed below are therefore designed 
to inject consideration of air quality as one of many constraints on land 
use decisions, but not to mandate land use decisions based solely on air 
quality. In this regard, the "significance" of any air quality deterioration 
is defined in terms of the proper and desired use of an area as well as 
the magnitude of pollutant concentrations. The intent is not to restrict 
or prohibit economic growth, but rather to ensure that desirable growth 
is planned and managed in a manner which will minimize adverse impacts 
on the environment. 

As was pointed out in the initial proposed rulemaking, deter
mination of that level of deterioration which constitutes "significant" 
deterioration is basically a subjective decision, because the primary and 
secondary National Ambient Air Quality Standards are required to be 
protective of all known adverse effects on public health and welfare in a 
nationwide context. Response to the initial proposed rulemaking confirmed 
that consideration of varying social, economic, and environmental factors 
in different areas would result in varying definitions of what constitutes 
significant deterioration. None of the information received during the 
public comments period would enable the Administrator to justify any but 
a subjective method for defining when increases in the concentration of 
pollutants become "significant". Strong sentiment was expressed at 
public hearings, in written comments, and during consultations that States 
and localities should be given the maximum degree of flexibility in making 
judgments as to when increases in concentrations become "significant", 
because the judgments must be based on considerations which vary from 
locality to locality. " 

The publication also discussed technical considerations, summary 
of regulations and specific comments, etc. The following section appears 
applicable to the issue before the Commission. 
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"Discussion of Additional Public Comments 

Substantial public comment was received suggesting that the 
proper course of action would be to request legislative relief from the 
Congress, i.e.,_ remove from the Clean Air Act the basis for the Court's 
finding of a requirement to prevent significant deterioration of air qtlality. 
Congressional debate and consideration of this issue is currently underway, 
and will continue; however, the Courts have ordered the Administrator 
to prevent significant deterioration under the Clean Air Act as presently 
enacted, and the regulations proposed herein are intended to accomplish 
that objective in a manner which is in the best interest of the public. 

Substantial public comment was also received indicating that 
additional pollutants (specifically the "automotive pollutants') should be 
included in the regulations. After careful consideration of the arguments, 
the Administrator has concluded that ongoing programs are adequate to 
prevent any significant deterioration due to sources of carbon monoxide, 
hydrocarbons or nitrogen oxides for the following reasons: 

First, the Federal Motor Vehicle Emission Standards are 
expected to result in sizeable reductions in emissions of- those pollutants 
on an area-wide basis for many years into the future. 

Second, a basic requirement for sources under the enclosed 
concept is the application of Best Available Control Technology (BACT). 
This level of technology is already required on automobiles in order to 
comply with the Motor Vehicle Emission Standards, and further actual area
wide emission reductions under the enclosed regulations would be impractical. 

Third, carbon monoxide has no identifiable or noticeable effects 
a:t concentration levels below the current standards. Unlike TSP and so2 
it has no observable esthetic impact. Since there are no suspected effects 
at levels below the standards, it is not reasonable to co_nsider those 
levels to be "significant. 11 

Fourth, hydrocarbons and oxides of nitrogen are precursors to 
photochemical oxidants and nitrogen dioxide, but the transformation from 
the former to the latter takes place over a relatively long time period. It is 
possible for local concentrations of vehicular activity to result in increased 
vehicular activity to result in increased localized emissions of hydrocarbons 
and oxides of nitrogen, but by the time these emissions are transformed 
into photochemical oxidants and nitrogen dioxide, the resultant pollutants 
would be dispersed over a wide area. The motor vehicle emission standards 
are intended to reduce area-wide concentra·lions of these pollutants, and no 
area-wide significant deterioration is expected to result from localized 
• d hi ul ti "ty II mcrease ve. c ar ac vi •••••• 

..: .. ··_.' 
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The current proposal of EPA allows the State to submit to 
the EPA Administrator designated areas of the State Class I, Class II 
or Class III. Class I would apply to areas in which practically any 
change in air quality would be considered significant; Class II applies 
to areas in which deterioration normally accompanying moderate well 
controlled growth would be insignificant; and Class III applies to those 
areas in which deterioration up to national standards would be considered 
insignificant. 

The following incremental increase limitation in pollution 
concentration over baseline air quality concentration were published. 
(Oregon ambient air standards have been added.) 

Class I 
Pollutant ug/m3 

Particulate matter 
Annual geometric mean 2 
24 hour maximum 10 

Sulfur dioxide 
Annual arithmetic mean 
24 hour maximum 

3 hour maximum 

2 

5 

25 

Class II 
ug/m3 

10 
30 

15 
100 

700 

Oregon Ambient Air Standard 
ug/m3 

60 
150 not more than 

once per year 

60 
260 not more than once 

per year 
1300 not more than once 

per year 

A copy of Sierra Club vs. Ruckelshaus, Civ. A. No. 1031-72, 
United States District Court, District of Columbia, June 2, 1972, and the 
two Federal Registers are attached in Appendix B. 

Following the promulgation in the Federal Register on 
August 27, 1974, the Department submitted comments to the Administrator 
concerning the proposed rules. The submission is attached as Appendix C. 

Comments 

1. One of the repeated comments the Department receives in 
discussing significant deterioration is that the issue of defining what 
"significant" deterioration is that it will ultimately, at the federal level, 
be defined by Congress or the Courts. 

2. The area consideration has not been addressed directly on 
the petition. The staff is under the impression that many persons 
consider the significant deterioration issue applicable to small areas. 
The EPA approach is on a larger scale. Quoting from the August 27, 1974 

Federal Register, "the terminology has been changed from "zoning" to 
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"classification" to avoid confusion with conventional zoning concepts. 
Under conventional practices, a zone is a relatively small area (eg. a 
city block or a portion of a county). An area classified under the 
regulations herein initially would be a much larger area, often consisting 
of, as a minimum, several large counties, Initial classification of 
smaller individual areas does not appear feasible because of carryover 
of pollution from one small area to another could not be adequately 
controlled. " 

3. In adopting the Oregon Clean Air Act Implementation Plan 
(TOCAAP) to meet requirements of the Federal Clean Air Act as 
Amended December 1970, the Commission considered the policy objectives 
of ORS 449. 765 now ORS 468, 280. Public Hearings were held throughout 
the State, the plan was amended, adopted by the Commission, submitted 
by the Governor and approved by EPA. 

a. The plan on page 2- lOa states "the new rule will provide 
an imporfant criteria in evaluating proposals for new 
sources. The final sentence, which relates specifically 
to clean areas of the state, is particularly directed toward 
the prevention of significant degradation of air quality in 
such areas." The rule referred to has been codified as 
OAR Chapter 340, Section 20-001 Highest and Best 
Practicable Treatment and Control Required, 

b. Rules have been adopted for Wilderness Areas, OAR 
Chapter 340, Subdivision 3, Environmental standards for 
Wilderness Areas beginning with Section 13-005. 

4, Some concern has been expressed that in state border areas 
Significant Deterioration rules may not be effective unless both states 
designate bordaF areas under the same or similar classification and under 
similar rules. The Department testimony to EPA concerning the latest 
EPA proposed rule included the following comment, ''We urge EPA to 
establish objective criteria, applicable nationwide, for designation of 
Class 3 areas." (See Appendix C for the complete testimony.) 

5. The petition proposes division of the state where air quality 
is better than the secondary federal standard into two "zones" similar to 
the area "classification" proposed by EPA, and in addition proposes 
maximum allowable emission limitations by air contaminant by State Air 
Quality Control Regions (SAQCR). These regions would assumably have 
boundaries different than Federal Air Quality Control Regions or other 
Special Control Areas, OAR Chapter 340, Section 25-105 and OAR 
Chapter 340, Section 21-010. 
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6. EPA has concluded that fairly significant sources could be 
located in Area Classification or Zone 2 and still meet the incremental 
increase limitation in pollution concentration over baseline air quality 
concentration, ie, for the 24 hour maximum for sulfur dioxide of 100 
ug/m3 and particulate matter of 30 ug/m3. 

In a number of instances the petitioner's second limitation 
"The maximum allowable emissions for a SAQCR" would be more restrictive. 
For example, if it is assumed Morrow County is Classified or Zoned 2, 
the allowable emissions in the Morrow County Region would be: (Morrow 
County Area is 2065 square miles and 1971 emissions for particulate 
was 354 tons per year and 1971 emissions for sulfur oxides was 155 tons 
per year.) 

Particulate limitations by petitioners Section 20. 098. 3, Emission 
Ceiling (a) Particulates: 

3 tons/mi times 2065 sq. miles = 6195 tons/year or 
120% of 354 tons per year = 425 tons/year (limiting) 

Hence allowable increase is 71 tons per year. 

Sulfur Oxide Limitation by petitioners, Section 20-048. 3, 
Emission Ceiling (b), Sulfur Oxides: 

10 tons/year times 2065 = 20,650 tons per year or 
120% of 155 tons/year = 186 tons/year (limiting) 

Hence allowable increase is 31 tons per year. 

The above limitations would not allow a significant source using 
highest and best prac·tical treatment such as a coal fired power plant to 
locate in Morrow County. 

Under adoption, the rules will provide additional administrative 
restrictions the Department must consider in implementation of air quality 
control. 

Action Since Receipt of the Petition 

1. The Department has issued a letter of notification to all 
persons in accordance with OAR, Chapter 340, Section 11-045. See 
Appendix D. 
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2. The Attorney General's Office has submitted a letter 
regarding Compliance with ORS 468. 305. (See Appendix E.) 

HMP:h 11/13/74 

KESSLER R. CANNON 
Director 



TABLE I 

Total Lots Cumulative Total Cumulative 
Parking Lot Class Reviewed Percent of Parking Lots Cumulative Percent Total Parking Percent of Cumulative Total Percent of Total 

Spaces Per Cl11ss Total Lots RevieweEI of Total Lots Spaces Per Class Total Spaces Parking Spaces Spaces 

* 0-49 6 3. 1 6 3 .1 196 0.3 196 0·3 
50-99 70 36.5 76 39.6 5043 7.5 5239 7.8 

100-149 25 13.0 101 52.6 2940 4.4 8179 12.2 
150-199 24 12.5 125 65. 1 4113 6.2 12292 18.4 
200-249 15 7.8 140 72.9 3200 4.8 15492 23.2 
250-299 6 3. 1 146 76.0 1635 2.4 17127 25.6 
300-349 9 4.7 155 80.7 2915 4.4 20042 30.0 
350-399 5 2.6 160 83.3 1849 2.8 21891 32.7 
400-449 4 2. 1 164 85.4 1678 2.5 23569 35.2 
450-499 4 2 .1 168 87.5 1917 2.9 25486 38 .1 
500-549 1 0.5 169 88.0 501 0.7 25987 38.9 
550-599 1 0.5 170 88.5 590 0;9 26577 39.7 
600-649 1 0.5 171 89.0 625 0.9 27202 55.6 
650-699 3 1.6 174 90.6 2025 3.0 29227 43.7 
700-749 3 1.6 177 92.2 2161 3.2 31388 46.9 
750-799 o.o 177 92.2 0.0 31388 46.9 
800-849 1 0.5 178 92.7 825 1.2 32213 48.2 
850-899 1 0.5 179 93.2 864 1. 3 33077 49.5 
900-949 1 0.5 180 93.8 919 1 .4 33996 50.8 
950-999 o.o 180 93.8 o.o 33996 50.8 

1000-1049 1 0.5 181 94.3 1047 1.6 35043 52.4 

1100-1149 1 0.5 182 94.8 1136 1.7 36179 54 .1 

1200-1249 1 0.5 183 95.3 1234 1.8 37414 55.9 

1400-1449 2 1.0 185 96.4 2867 4.3 40281 60.2 

1550-1599 2 1.0 187 97.4 3114 4.7 43395 64.9 

2450-2499 1 0.5 188 97.9 2464 3.7 45859 68.6 

2800-2849 1 0.5 189 98.4 2819 4.2 48678 72.8 

5350-5399 1 0.5 190 99.0 5366 8.0 54044 80.8 

6300-6349 1 0.5 191 99.5 6328 9.5 60372 90.3 

6500-6549 1 0.5 192 100.0 6500 9.7 66872 100.00 

*Values for parking faci 1 ities less than 50 spaces represent only modifications to existing facilities. 
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Corvallis, Oregon 
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Portland 
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Mary's Peak, Corvallis 
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1?,~EGON ENVIRONMENTAL COUNCIL 

26~7 f!.W. WATER AVENUE, PORTLAND, OREGON 97201 /PHONE, 503/222-1963 

Mr. Kessler Cannon 
Director, Department of 

Environmental Quality 
1234 s. w. Morrison 
Portland, Oregon 97205 

Dear Kess: 

November 13, 19 74 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL .QUALITY. 

[IB rn @ ~ a w [g [ID 
NOV141974 

Enclosed please find one copy of the testimony 
we plan to present at the public hearing on 
November 22, 1974 regarding the 11-040 
Petition. · 

Mary Ann Donnell, the OEC President will be 
presenting the testimony at the hearing. 

Sincerely, 

~ 
~~:ctor 
LW: j an 
cc: Mary Ann Donnell 
Enclosure 



COMMENTS OF THE OREGON ENVIRONHENTAL COUNCIL ON OSPIRG'S 
PROPOSED RULE 1'1AKING IMPLEMENTING A POLICY OF NON
DETERIORATION OF AIR QUALITY - NOVE;<BER 22, 1974 

Mr. Chairman and Members of the CoP1l11ission, I am Mary Ann Donnel, 
President of the Oregon Environmental council. The council is a 
coalition of 80 conservation, sportsman, planning, health, and labor 
organizations and approximately 2500 individual Oregonians. We maintain 
our offices at 2637 s. w. Water Avenue, Portland, Oregon 97201. 

The Oregon Environmental council supports OSPIRG's petition for the 
adoption of rules to implement the national policy of non-deterioration 
of air quality for the State of Oregon. We recognize at the same time 
we make this statement, however, that our support is superfluous, 
inasmuch as the Environmental Quality Commission's duty to implement 
non-deterioration is written into both State and Federal law. That 
stubborn and unyielding fact is the point above all others we want 
you to remember from our testimony, so we should like to re-phrase 
it: we are not testifying that a non-deterioration policy should be 
the law, nor that it will be the law, nor even that it might be the 
law. Hon-deteriorationof air quality is the law, and has been the 
law since at least the date the Clean AI"r Act was signecrTn~O, 
(The Oregon statutory authority is now numbered ORS 468,280 and 

ORS 468.285.) 

Nor is it merely a group of Oregon conservationists who make this 
assertion. The interpretation we have just given of the Clean Jlir 
Act is that of three levels of federal courts, culminating in a 
decision of the United States Supreme Court. We respectfully suggest, 
therefore, that the Commission declare that any testimony as to 
whether Oregon needs a non-deterioration policy or (conceding the need) 
should have a non-deterioration policy is irrelevant to the question 
before you today. The only question the EQC needs to decide is as 
to the form that the implementation of the policy mandated by statutes 
and court decisions should take. 

The second suggestion we urge upon the Commission is that you forego 
adoption of the protective coloring you could assume through ratification 
of the proposed EPA rules on non-deterioration. The color of those 
rules is that of a yellow-·brown smog, and the rules violate both the 
spirit of the Clean Air Act and the letter of the court decisions on 
non-deterioration. we have attached as an appendix to our testimony, 
an in-depth analysis of the deficiencies of the EPA rules which was 
written by Thomas Guilbert, formerly of the DEQ staff, and which 
appeared last month in the Environmental Law Reporter. 

The proposed OSPIRG rules would remedy the worst deficiences of the 
EPA rules as identified in !Ir. Guilbert's article, because they 
eliminate EPA's illegal Class III and they require the application of 
best available control technology for all of the air pollutants for 
which EPA has promulgated secondary standards. In addition, the 
emission ceilings approach which OSPIRG sets out in section 20-048,03 
is a clever and creative new means of defining the maximum limits to 
which deterioration may progress before it becomes significant. 



The Oregon Environmental council cannot recommend that the EQC adopt 
the OSPIRG rules in their present form, however. The OSPIRG proposal 
itself contains deficiencies which we will hriefly reference here, but 
upon which we will elaborate more fully if the Commission resolves to 
conduct rule-making prooeedings on the OSPIRG proposal without first 
amending it. These deficiencies include' 

1. The disparity between the increment levels for Zone I and Zone II 
is to great that large "huffer zones" would be required around Zone I 
areas. EPA has estimated (Office of Jlir Quality Planning and Standards 
Memo, dated August 12, 1974) that large particulate and S02 sources which 
could operate within EPA's Class II increments (identical, except for 
3-hour S02 increments, to OSPIRG's Zone II) would have to be placed at 
least 80 miles a1Vay or the upward side from Class I areas (identical 
to OSPIRG's Zone I) to avoid violating Class I increments. Buffer 
zones this large around small state parks, for instance, would be 
impractical, but excluding such state parks would subject those areas 
to the unacceptably large Zone II increments. The EPA Class (or zone) 
approach is unworkable for designation of areas smaller than an entire 
airshed, unless the sizes of the Class II (or Zone II) increments are 
decreased. 

2. The State Air Quality Control Regions are not strictly enough defined 
to prevent gerrymandering by inclus'ion of clean areas within a 

designated SAQCR in order to dilute the local effect of a very dirty 
source. 

3. The relationship of "best available control technology" to federal 
new source performance standards and to the existing Oregon 

requirement of highest and best practicable treatment and control is 
not delineated. The OEC believes the best available control technology 
standard should be stricter than either. 

4. Mapping required by designation of geographical areas required by 
Zone I, Zone II, and SAQCR's might raise potential jurisdictional 

conflicts with t.he Land Conservation and Development Commis.sion. This 
difficulty and the difficulty numbered "l" above, could be avoided 
by the mechanism suggested in Mr. Guilbert's article of having the 
increments vary automatically according to the baseline emissions. 

5. use of 1972 rather than 1970 as the baseline is not explained. 

6. l>.s noted in Dr. Ullman's cover letter, adequate standards for 
nitrogen oxides, hydrocarbons, and carbon monoxide· are not 

included in the proposed rules. 

While the OEC does note these deficiences in the OSPIRG proposal, we 
wish to emphasize once again our strong and unequivocal support of 

- 2 -



immediate rulemaking to implement non-deterioration. EPA Administrator 
Ruckelshaus disapprovec'. Oregon's Clean Air Implementation Plan to the 
extent that it failed to implement non-deterioration back in 1972, and 
Oregon has been in technical violation of the clean llir Act ever since. 
We therefore propose that the commission adopt the following temporary 
rule at today's meeting: 

"The Director shall grant no air contaminant discharge 
permit in an area in which air pollution levels are 
below the secondary standards of the Clean Air Act of 
1970 until such time as the Environmental Quality 
Commission has adopted final rules implementing a 
policy of non-deterioration of air quality," 

and that the commission direct the Director to present specific 
rules to implement the non-deterioration policy to the Commission at 
its December 20, 1974 meeting in Albany, Oregon. 

Thank you. 

- 3 -

OREGON ENVIRONMENTAL COUNCIL 
2637 s. W. Water ll.venue 
Portland, Oregon 97201 
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Up in Sn1oke: EPi\'s Significant Deterioration Regulations 
Deteriorate Significantly 

By Thomns G. P. Guilbcn* 

On August 16, 1974, the Environmental Protection 
Agency announced its latest proposed regulations' for im
plementation of the Clean Air Act's stated purpose," ... 
to protect and enhance the quality of the Nation's air re
sources ... "' Usually referred to as "significant deteriora
tion" regulations, the proposed regulations are the EPA's 
latest move in a chess game against the Sierra Club, 
whose opening move, Sierra Club"· Ruckelshaus' in 1972, 
was the legal equivalent of taking the EPA queen. EPA 
has skillfully ust'<I the bureaucratic riposte of delay and at
trition, once resorting to the famed Nixon Defense 
(king's pawn to knight's fore: "In EPA's view, there has 
been no definitive judicial resolution of the issue whether 
the Clean Air Act requires prevention of significant 
deterioration of air quality. When the issue was presented 
to the Supreme. Court, the Court was equally divided 
... "').The latest proposed regulations are very weak, and 
the Sierra Club must now decide if it will settle for a stale
mate. 

Tlie term "significant deterioration" refers to the de
gradation of existing air quality in areas of the nation 
where it is now better than is required by EPA 's secon
dary standards for pollutant concentrations in ambient 
air. According to the Sierra Club ruling, such degradation 
is forbidden by the "protect and enhance" langu:i~e of the 
Clean Air Act, and the EPA Administrator has a non-<lis
cretionary duty under the statute to disapprove all state 
implementation pbns which do nm contain provisions to 
prevent it. The proposed regulations represent the Ad
ministrator's latest attempt to establish rules govcrnin~ 
the preparation and approval of these significant 
delerioration portio.ns of state plans. 

The author supposes there would not be such a- furor 
about significant deterioration regulations if the nr.tional 

•tv1r. Guilbert \\'JS the senior editor of the EnvironrncntJ! L.aw 
. lnstitute's treatise, ft·,J~·ral L"n1·ironn1c11tal l.c.w. pubtishcd in 
S>~ptcrnbcr 197~ hr \Vest Puh!ishini; Company. lic i.'\ presently 
the llcarings Clfliccr ror the State of Oregon, Ocparuncnt of 
Environn1cnta! ()u:ility. 

I. 39 Fed. Reg. 30999 et seq. (Aug. 27, 1974). 

2. 42 U.S.C. §1857 (b) (1), ELR ·!1201. 

3. 2 ELR 202(•2 (D.D.C. 1972), aJ)<I. 2 ELR 20656 (D.C. Cir. 
1972), affd by cqu.dly dividcJ cou·r·l, sub nonz. Fri v. Sierra Club, 

· 3 ELR 20684 (U.S. 197.1). 

4. 38 Feel. Reg. 18986 (July 16, 1973). 
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secondary ambient air quality standards really protected 
all of the values the Clean Air Act says they are supposed 
to protect. While the primary standards established under 
the Act are designed to prote<:t human health, the secon
dary standards are supposed to protect ''human welfare," 
which is defined by the Act to include (but not be limited 
to): 

effects on soils, Y.'ater. crops, vegetation, man-n1eje ma
terials, anin1als, wildlife, 'Nealher, visibility, and cJi:i1ate, 
dan1age to and deterioration of property, and h:iz.ards to 
transportation, as \veil as effecl'i on econon1ic val11cs and 
on personal comfort and well-being.' 

The Environmental Protection Agency has, of com ;e, es
tablished secondary stand~rds under the Act, which are 
exceedingly difficult to meet in most urban areas. As a 
practical and political matter, the EPA would have had a 
difficult time establishing levels any more stringent than 
the current secondary standards, and there is organized 
political pressure io have the standards reiaxed. 

Looking at the value of visibility, for example, what 
may appear to l'>iew Yorkers.or Los Angelenos as a spar
kling, clear day might look like a cloud on the horizon of 
Taos, New Mexico, or !lend, Oregon. In vast areas of this 
nation, especially in the high deserts of the West, visi
bility is routinely on the order of hu~drcds of miles. By 
contrast, estimates of visibility through air loaded up to 
the secondary standard limitations are in the ten to fif
teen-mile range. Resort towns whose attraction is bclsed 
in part on vist;Ls of distnnt mountains could find, if the nir 
in the intervening area \Vere allo\v~d to degrade to secon~ 
dary standard levels, that they were located ten times too 
far away from the mountains to sec them. A visitor to 
Crater Lake might lind he couldr.'t sec all the wny across. 

In addition to visibility reduction and by no means or 
lesser importance, however, are a VJriety of other cflects 
which EPA h<lS noted may result from incrc:Lsing 
amounts of air pollutants.' These effects include reduc
tion in solar radiatior. reaching the ground, acidification 
of rain, lakes and streams, and conversion of sulfurous 
and nitrogenous em;ssions into sulfates and nitralc-s. 

Conceding that the above scenario is possible, is it 
realistic? The answer, apparently, is yes: a source of air 
pollution currently located in an urban area may well 

5. 42 U.S.C. §185711 (h), ELR 41224. 

6. 38 Fed. Reg. 18991 (July 16. 1973). 
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wish to expand production and concomitantly expand 
emissions at the same time the air pollution control agen
cy in the area is requiring other sources to cut back on 
emissions in order to meet secondary standards. The ap
plication for a permit for increased emissions will likely 
be denied, leaving the source with the choice between 
finding emissions control technology which will allow ex' 
panded production without expanded emissiorLs, aban
doning plans to expand production, or relocating the ex
panded source elsewhere. All other thing> being equal, 
good management would then suggest that a move occa
sioned by the lack of capacity of an airshed to assimilate 
the sour~e's pollutants should be to an area with max
imum assimilative capacity, i.e. an "empty" airshed. In 
fact it was the location of a massive fossil-fuel electric 
generating complex in the l'CCuliarly pristine Four Cor
ners area of the desert Southwest that provided a major 
impetus for the litigation affirming the Clean Air Act's no 
significant deterioration policy. 

The EPA Response 
In 'July, 1973,' the EPA brought forth four alternative 

plans for achievement of mir irnal degradation of existing 
high air quality. Each of the· four plans applied specific 
limitations to only two pollutants: sulfur dioxide and par
ticulate matter; each required that all new or modified 
sources in clean air areas employ best available control 
technology;each applied to sixteen specified categories or 
sources, plus any other source which would emit more 
than 4000 toi1s per year of sulfur dioxide, particulate mat
ter, nitrogen oxides, hydrocarbons, or carbon monoxide. 

One of the four 1973 plans, the Emission Limitation 
Plan, would not have regulated ambient air quality 
directly at all, but rather would have limited total emis
sions over a relatively large area, which indirectly would 
have·resulted in maintenance of air quality in many or 
most cases. This plan had the inherent simplicity of not 
relying upon complex difftlSion modeling techniques to 
determine baseline air quality and the probable contribu
tion of a proposed source to deterioration. 

The EPA's 1973 Local Ddinition Plan, carrying to the 
logical limit an erroneous EPA.concept that "significant" 
as used in Judge Pratt's opinion in Sierra Club v. 
RuckclshauS' could somehow be separated from 
"deterioration of air quality" and evaluated indepen· 
dently, allowed states and local air pollution agencies to 
make a case-by-case determination of whether the pre
dicted deterioration of air quality ~aused by a new source 
would be \'significantn in tcnns of that agency's or state's 
policy. 

The EPA's 1973 Air Quality Increment Plan would 
have establishc<l a sing.le nationwide allowable incremen
tal increase in SO:.i and particulat~ concentrations. The in-

7. 38 l'cd. Reg. 1898.S er seq. (Ju.ly 16, 1973). 

8. 2 ELR 20263. 

cremcntal size EPA settled on wa5 one which, in EPA's 
opinion, weuld balance re:L50nablc amounts of economic 
growth and deterioration of air quality. 

Finally, EPA's announced favorite plan of 1973 com
bined elements of both the Local Definition and Air 
Quality Increment Plans. Called the Area Classification 
Plan, states could zone some area<; so that incremental in
creases of the same size as in the Air Quality Increment 
Plan wotlld be allowed (Zone II); other areas could be 
zoned so that much smaller incremental increases would 
be allowed (Zone !). While the increment for Zone II 
would allow moderate industrial development, the Zone I 
increment would prohibit the introduction of even one 
small fossil fuel fired power plant, municipal incinerator 
or medium apartment complex, using normal emission 
control techniques. There was also an "exception." or 
variance, procedure a1lo\ving states to zone some a~c .. s so 
that deterioration up to the secondary standard would be 
allowable. 

With only very minor changes, the Area Classification 
Plan was re-proposed to the states in a document mailed 
to the fifty governors with a cover letter signed by R ·JSsell 
Train and dated July II, 1974. The preamble acconwany
ing that letter informed the states that they had thirty 
days to comment on the proposed regulations. However, 
when the employees of the air pollution agency of at least 
one state telephoned the EPA offices in Research 
Triangle Park, North Carolina, during the first week in 
August concerning the regulations, they were tolG ,1ot to 
bother to comment, since major revisions were to be in
cluded in a new -proposal that was released August 16, 
1974. 

Major Weaknesses of the EPA Plan 
The latest plan carries over the weaknesses of its lineal 

ancestors, the Area Clao;sification Pinn and the stillborn 
July 11, 1974, plan. However, what baby teeth those pre
decessors had have been pulled in the August 16 proposal. 

By all odds, the greatest weakness in the original Area 
Classification Plan was the "exception" procedure. By 
granting exceptions, states could allow any area of the 
state to be exempt from the Clean Air Act's "protect and 
cnhancen rcquiren1ent and deteriorci.te to the secondary 
standard. This procedure is now formalized as Class Ill 
(1973's "zones"' having become !974's "classes") of the 
Augu5t, 1974, plan. Although the proposed regulations es
tablish some procedures the states mtLst go through to 
redesignatc areas Class Ill, including holding public hear
ing;; and consulting \vith Federal _L,and Managers, where 

·applicable •. they state that the rcdcsignation ";hall be ap
proved unless the Administrator determines ... that the 
State has arbitrarily and capriciously disregarded relevant 
cnviron1ncntal, 5oc;af. or cco110111ic considerations ... "9 

(emphasis added). The requirement that the considera
tions nmst be arbitwily and capriciotLSI)' disrer;arded 

9. 39 Fed. Re~. 31003 (Aug. 27, 1974). 
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assures lhal the Adminislrnlor will not disapprove a 
redesignalion to Class Ill so long as the stale gives lip ser
vice tO air quality considerations and cites the economic 
advantage to the air pollution source. Predictably, this 
loophole will swallow up the rule. 

But is the loophole legal? Judge Pratt's order in Sierra 
Club v. Ruckclshaus required the EPA Administrator to 
disapprove slate implementation plans which allow sig
nificant deterioration of air quality "in any portion of any 
slate."" Under the EPA proposed regulations, a state 
could redesignale an area where there existed zero pollu
tion or nonmeasurable amoun.ts of pollution as a Class Ill 
area and then allow the air qLiality to degrade all the way 
to the secondary standards. On exclusively air quality 
grounds, if there is to be any meaning to Judge Pratt's 
order, it must mean at l 0 ast that such deterioration is 
prohibited by the Clean A•: Act's "protect and enhance" 
language; otherwise, we are left with no standard beyond 
the secondary standards. 

In 40 CFR part 52, section 52.21, to which the new sig
nificant deterioration regulations will be added, the EPA 
Administrator, in complia ice with the order, disapproved 
all stale plans " ... to the e;.;tent that such plans lack pro

. cedures or regulations for rreventing significant deteriora
tion of air quality in portions of States where air quality is 
now better than secondary standards."" Yet, at the press 
conference on August 16, John Quarles, Deputy Admin
istrator of EPA, conceded under questioning that it would 
be correct to characterize the proposed regulations as not 
preventing the states from allowing existing clean air in 
some areas 'to degrade all the way down to the national 
standards, and thus the regulations do not solve the prob
lem. 

How can EPA propagate this Newspeak a full ten years 
before· 1984? In his prepared remarks for the August 16 
press conference, Quarles advanced " ... a recognition 

. that deterioration of air quality can be regarded as 'signifi
cant' only within the broader perspective of 1iublic expec
tations and desires concerning the manner in which a par
ticular region should be developed."" Unfortunately, 
Quarles, a lawyer and a very good one, did not tell us 
where EPA derived the statutory authority to enact 
regulations formalizing such recognition. The Clean.Air 
Act does very specifically grant states the authority to im· 
pose "land use and transportation controls" as part of 
their implementation plans, but on/1•" ... a5may be neces
sary lo insure attainment and mai1;tcnance o([a] primary 
or secondary standard."" The authorily lo apply (or not 
apply) ambient air quality standards more restrictive than 

10. 2 ELR 20263. 

11. 37 Fed. Reg. 23836 (Nov. 9. 1972). 

12. Remarks by John R. Quarb. Jr., EPA Deputy Adminis1ra
tor1 at the Signilit.:anl IJ~terioration l'rcss Conference (August 
16, 1974) al 3. 

13, 42U.S.C. §18.17c·5(a)(2)(H), ELI\ 41206 

10-74 

the secondary standard for the purpose of land use con
trol is not an extension of that authority, but the converse 
of it, and.legally highly dubious. The purpose of enforcing 
ambient air standards more restrictive than 1he secondary 
standards is, as stated in the Clean Air Act, simply "to 
protect and enhance !he quality of the Nati.on's air re
sources." The author fails to find authority in that law for 
using air quality standards for any other purpose. 

In one of the sentences added to the preaml'lc 10 the 
proposed regulations between the July and August. 197~. 
drafts, the EPA has ilalicized two words in the sccond 
part of the "protect and enhance" subsection:" ... so as to 
promole the public health and welfare and the prod:ioil'e 
capacity of its population."•• Could this be the phantom 
authority for using the Clean Air Act as a me:ins to ac
comp:ish the "broader perspective of public exr:x:1ations 
and d-:sires concerning the manner in which a panicular 
region should be developed"? It takes a distortion of lan
guage to read it so. What EPA seems to want the subsec
tion to say is that the quality of the Nation's air resources 
should be protected and enhanced so long as it dxs not in
terjer,• with pollutant-producing production by the popula
tion in clean air regions: that is, EPA views prod~ctive 
capacity as in conflict with, and restricting, the purpose of 
proteclion and enhancement of air quality. The subsec
tion's language, however, shows that Congress expccted 
that protection and enhancement would result in the pro
motion of productive capacity, in that people will 1:-e 
healthier, happier, and more productive when the air is 
clean than when it is dirty. 

In their inherent police ·power, the states do, of course, 
have the power to regulate land use in accord with !he ex
pectations and desires of the populace on how land 
should be developed. _The EPA, however. has no swuto
ry authority to require the states to exercise Ihat power, as . 
would be suggested by the Administrator's-reserving the 
right to disapprove a rcdesignation if the state h'.15 dis
regarded a relevant social or economic consideration. 

The whole thrust of Sierra Club 1-, Ruckclsha:LS. ap
pealed all the way to the Supreme Court and afitrmed 
there, is that the Clean Air Act, by its "protect and 
enhanc0H language, forbids any •·significant deterioration 
of existing air quality in any portion of any state where 
existing air quality is better than one or more of the sec
ondary standards promulgated by lhe Administrator."" 
Under the doctrine of pre-emption, a state cannot uliclly 
adopt less restrictive air quality controls than the fcJeral 
standard. Nor may EPA delegate to the states the rower 
to adopt less stringent standards than 'ue allowed by 
federal law, and it is thus highly doubtful that the A,ency 
has the power lo arprove the exercise of state police power 
in the field of air pollution control if that exercise would 
work ag.1insl the goals of the Clc.111 Air Act. 

14. 39 Fed. Rcg.3HXXl (Aug. 27, l9W. 

15. 2 El.R 20263. 
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The stillborn July, 1974 proposal h'1d an interesting 
feature, deleted from the August proposal, requiring 
states to specifically redcsignate any are:is they desfred to 
be Chlss II (moderate degradation) or Class Ill (degrada
tio'n to the secondary stqndards) within 24 months of pro
mulgation of the ·regulations. As ·"'ith the earlier 1973 
Area Classification Plan and the later August 16, 1974, 
proposal, the Class II designation was to become the na
tionwide standard as of the date of promulgation, but 
under the July, 1974, proposal, areas not speci!ically 
redesignated Class II or Class llI within two ye;,irs would 
then automatically revert to Class I· (almost no degrada
tion). (States could, however, later redesignatc the now
Class I areas to Clas.s II or Class Ill.) Thus under the July, 
1974 proposal the weight of bureaucratic inertia was on 
the side of cleaner air, since a state's failure to take 
classi!ication action would result in areas reverting to the 
high standards of Class I, whereas stale inaction under the 
more recent proposal would leave areas subject to the 
lower standards of Class II. In its preamble to the July, 
1974, proposal, where this feature was explained, EPA 
stated: 

The nationwide Class I designation·after 24 month5 for 
State hearings and redesignations ... is not simply a tacti· 
cal maneuver to force States into action. It does have this 
conceptual b;;.siS: if "sign(ficant deterioration" were to be 
considered fron1 a purely air quality standpoint, w;tlwut any 
consideration and balancing o.f econon1ic, social. and oiht'r 
factors, it is at least Of'Rllable that the Class I type of desig
nation 1vou!d be the n1ost appropriate in many areas. 
Therefore, on a conceptual b£Jsis, the Adn1inistrator is 
simply providing a tentative determination of \vhat sig
nificant deterioration n1eans ... " (en1phasis addcd) 1

tl 

These words are gone from the preamble to the August 
16, 1974, proposal, but the obvious question that quota
tion raises lives on in the pioposecl regulations: if .. 

· deterioration greater than the increments allowed in Class 
l areas is significant in some places, why isn't it significant 
in all places? If the answer to that question can be framed 
only in terms of consideration o(factors other than air 
quality, where is the statutory authority of the EPA to re
quire consideration cf. those foctors? More importantly, 
in the face of the Clean Air Act's "protect and enhance" 
language and the judicial interpretation thereof, where is 
the statutory authority of the EPA to allow deterioration 

. greater than Class I in any area? In short, the very exis
tence of a Class l in the late.st EPA proposal stai1cls as the 
strongest criticism of the existence of Classes JI at1d Ill. 

EPA argues, not fri\'olously, that a signi!irant 
dcteriorntion regulation of the stringency of the Class I al
lowable increments, applied universally and uniformly, 
Would be SC\'Crely restrictive of many social and ecO
no1nic activilic..s; and tltil if C'.ong.rcss h;1d intended to 
make air quality considerations as dominant a clctcnni-

16. Drnft Preamble to n•gulations sent to r.overnors July 11, 
1974, ut p. 17. · 

nant of land use as a nationwide Clnss I designation 
would dictate, it would have used more explicit langu:i~c 
than that of the"'protecl and enhance" subsection. This is 
an important argument which, though apparently rejected 
by the courts, deserves serious consideration. The author 
would like to make three observatio1\s with regard to it. 

First, the land use implications of the significant 
deterioration requirement of the Clean Air Act have pro
bably been overexaggerated. No air regulation, standing 
alone, can affect uses of land which do not cause air pollu
tant emissions, and as a practical matter, will have little 
effect on any but large sources of pollutants. Residential, 
agricultural, small commercial, and light industrial land 
uses don't generate enough pollutants (except, perhaps, 
from the automobile exhausts in parking lots and from 
building heati11g units) to raise serious concerns about si~·
nificant deterioration. If improvements in automob;lc 
emissions control which EPA anticipates materialize. an~ 
sensible transportation planning accompanies future 
development, signi!icant deterioration rules will most 
likely not have a restrictive effect on these land USP.'J 

unless dirty fuels are burned in a large number of hom~ 
and small business furnaces. Even controlling the emis
sions from furnaces yet to be built does not, however, ap
pear to raise insurmountable land use problems. 

Second, with regard to heavy industry and utilities, the 
prohibition against significant deterioration means only 
that. in the short run, increases in the volume of un
controlled emissions will not be allowed to seriously out
strip imprcvements in emission;; trcatmen( and control 
technology;and in the long run the improvements in con
trol technology must very nearly equal the increases in 
pollutants generated. But this long-run requirement is the 
same no niatter what ceiling exists on ambient air 
deterioration. Even if all are:IS were allowed to deteriorate 
to the secondary standards and even if the secondary 
standards were relaxed, sooner or later, if the increase in 
pollutants generated continues to exceed improvements 
in treatn1enl and cont(ortechnology, all air sheds will be 
loaded to the point where they can assimilate no more 
pollutants. Thus, the question is not wh~ther there will be 
a "no·growth" policy on pollutants actually being emitted 
into the- air, but rather how fast a time schedule is im
posed to achic\'C that policy, and how far air quality will 
deteriorate before the eventual "no·growth" policy is 
achieved. 

Third, it is not necessarily true that, from a purely air 
4t1ality standpoint, deterioration greater than Cl:lss I in
crements would in every case be significant. While, as 
argued above, the EPA lacks statutory authority to im
pose allov:ablc deterioration increments on grounds other 
than air qu.tlity, an increment which varies according to 
purely air quality considerations would foll within the 
statutory mandate. Tim;, Lt>ing as an example the annual 
arithmetic mean secondary st;ind:trd for sulfur dioxide 
(80 micrograms per cubic meter),, while it may I~ that a 
deterioration of more than 2 micrograms per cubic meter 

) 
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(the Class I increment) would be considerccl significant 
where existing air quality either has zero concentration of 
sulfur dioxide or stands at 78 micrograms per cubic meter, 
a deterioration of 15 micrograms per cubic meter (the 
Class II increment) might well beconsidercd insignificant 
where existing air qu:ility stands al 50 micrograms per 
cubic meter. 

Other Weaknesses of the EPA Plan 
While the above deficiencies in the EPA proposal are 

the most serious, they are not' the only areas in which the 
proposed regulations fail lo satisfy the Clean Air Act. 

Under the proposed regulations, the head of any de
partment or agency or the Un.iled States Government 
which administers federally-owned land; including public 
domain lands, or his designated representative, may 
stymie any state's attempt to redesignate the land Class I 
(or Class JI or Ill)." In the event of disagreement be
tween the federal land manager and the state, the Execu
tive Office of the President will designate a classification 
for the area. This provision >eems to fly in the face of the 
Clean Air Act's clear statem=nt: 

that the prevention and control of air pollution at its 
source is the primary responsibility of States and local 
governments.18 

In light of the fact that it is precisely in the sparsely set
tled states of the West and Ala>ka, where the United 
States Government owns a large percentage of the land, 
that many large, scenic pristine air areas exist, this provi
sion in the proposed rules is a significant one. Further, it 
is conceivable that, for example, a soft-coal fired thermal 
generating plant located on federal lands redesignated by 
the Executive Office of the President as Class !II could 
prevent the maintenance of Class I deterioration incrc
miint levels on adjoini1ig non-federally-owned land. 

This latter situation would provide a direct parallel with 
the facts in Huron Portland Cement Co. '"Detroit." In that 
case, a ship operating in interstate cofnmc·rce on the Great 
Lakes was in full compliance with federal regulations 
governing its boiler equipment and operations, and would 
require structural ~ltcrntions in order to comply with 
Detroit's smoke emission standards. Nonetheless, finding 
that rnaintcn:mce of air quality is a matter of peculiarly 
local concern, the Court held that the ship must comply 
with the smoke stamlards. 

The federal regulations in the Huron Portland Cement 
case had been enacted for safety, not air qu,\lity, purposes. 
An even more apposite case might thus be Florida Lime 
and Amcado Growcn v. Paul." In thal c:ise, the relevant 
federal regulations were the United Stales Department of 

17. 39 Fed. Reg. 3HXJ7 (Aug. 27, 1974). 

18. 42 U.S.C. §1S57(a)(3), ELR •11201. 

19. 362 U.S. 440 (1959). 

20. ·373 U.S. 132 (1963). 
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Agriculture's standards of wholesomeness. California ex
cluded importation of some avocados for failing to meet 
stricter state standards covering the same subject matter 
and was uphc!J in its action by the Supreme Court. 

Finally, to allow a federal land manager to deadlock the 
imposition by a state ·or significant deterioration limita
tions over an· area, with the power to resolve the deadlock 
vested in a federal authority, amounts to exclusive federal 
jurisdiction over the land. Article!, section 8. clause 17 of 
the United States Constitution provides the only expres·s 
authority for the exercise of exclusive jurisdiction over 
lands within states. That clause states, in part: 

The Congress shall have po'W·er ..• To exercise exclusive 
Legislation in all Cases \Vhatsoever ... over all Places 
purchased by the Consent of the Legislature of the Stote 
in which the Same shall be, for the Erection of Forts. 
Magazines, Arsenals, dock-Yards, and other 1 ,edful 
Buildings ... 

Under the Tent!, Amendment to the United States Con
stitution, reserving all powers not enumerated to the 
federal government to the states and the people. there 
can be no other instances when there is exclusive l'.oderal 
jurisdiction over lands within states, and so this po'lion 
of .the rul3 presents constitutional problems. 

The other side of this federal regulation coin is that the 
Administrator of the EPA clearly could use the stat'ltory 
directive that he 

shall encourage cooperative activities by the St2tes and 
local government<; for the preventio11 and control of air 
pollution; encourage the enactment of improved and, so -
far as practicable in the light of varying conditions and 
needs, uniforn1 State and !cx:a! laws relating to the pre
vention and control of air pollution; and encourage the 
n1aking of agreemenlS and compacts betv.;een States for 
the prevention and control of air pollution.~ 1 

frt resoiving jurisdictional disputes over allocation of the 
deterioration increment along state boundaries. Many 
such disagreements could actmlly be crMted by the pro
posed regulations in that the deterioration allowed in a 
Class Ill area designated by one state and that allowed in a 
Class I area which the neighboring state may wish to 
designate in the same airshcd may be mutuolly inconsis
tent. However, while noting th,tt the "transport of pollu
tants across State fine.s \Vas a n1ajor issue r~1iscd by the 
states which filed amicus curiae briefs in [Sierra Club v. 
Ruckclshaus]," the EPA slates in its preamble lo the 
regulations, "it is not appropriate lo place the Administra
tor in the role or arbitrator in interstate disputes because 

21. 42 ll.S.C. §1857a fol, ELR 41201. cf. ·12 ll.S.C. §1857c-5 (a) 
(2) (E), ELR ·11206, requi1ing all st"tc imrlcmcntation plans to 
contairi ... '<1dcqualc provisions for in1crgovcrnn1ent;d coopera
tion, includii1g 1nc~1surcs necessary to insure th:it crnissinns of 
air pollutants frorn sources kx:atcd in ,tny air qudlity control 
region \Viii not intcrfcrl.'." \Vith the ;\lt,1inrncnt or 1n:1intcn..ini.::c uf 
such prin1ary or sc1.:unJary standard in any port10~ of sul'.h 
region ouL..;idc of such state or in ahy other air quality i.:ontrol 
region." 
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he would have no criteria on which to base his decisions." 
The EPA can and will provide technical assistance and 
make finding,s of fact; but if the differences cannot be 
resolved, relief should be sought through the courts."" 

The author suggests, however, that the only criteria the 
EPA Administrator lacks to perform the role of arbitrator 
are the social and economic factors which he lacks 
statutory authority to consider in any event. At the same 
time, the statutory directive cited above that he "shall en
courage ... " gives him ample criteria on which to base his 
decisions. 

The date of the baseline above which no significant 
deterioration will be allowed presents another anomaly of 
the proposed regulations. The "protect and enhance" lan
guage has been in federal law since the Air Quality Act of 
1967, although there existed w.ly m·eager federal enforce
ment powers prior to the enactment of the Clean Air Act 
of 1970. It was in the 1970 Senate Report accompanying 
the bill that became the Clean Air Act that Judge Pratt 
found convincing evidence that in the re-passage of the 
"protect and enhance" clause the policy of no significant 

·deterioration became .the legislative intent." In Judge 
Pratt's order in Sierra Club v. Ruckelshaus in 1972, he 
direded the EPA Administrator to "disapprove any por
tion of any state plan which fails to effectively prevent 
the significant d"terioration of exis1i11g air quality in any 
portion of any state,"" (emphasis added) meaning, pre
sumably, 1972, so that that elate mmt be the latest candi
date from which significant deterioration may be com
puted. 
. The proposed EPA regulations, however, use as the 

baseline 1973 data to which has been added the modeled 
contribution from sources on which construction began 
before the effective date of the regulations. EPA justifies 
this· choice on three bases: that I 973 is the latest year for 
which complete data is available, and since data gets bet· 
ter every ye"1r, it is also the most reliable data available; 
·that extrapolation back to a recent baseline by modeling 
techniques is more easily done for a recent date since 
which fewer pollution sources have located than for a dis
tant, historical date; and that using an earlier date would 
wo.rk an unfairness· upon sources which have· located in 
clean air areas since the boseline date. 

The first two arguments for a l97J baseline are based 
upon technical and adn1inistrative coi1vcnicncc, and have 
no legal color al all. However, if 1973 (or later) air quality 
can reasonably be equated u"ith an carlirr baseline, i.e., ir no 
ne\v sources h~vc located to cause deterioration since the 
earlier baseline date, then these arguments also have no 

. technical or administrative merit. Jn other words, the con
venience applied only in precisely those cases where a 

22. 39 Fed. Reg. 31005 (Aug. 27, 1974). 

23. 2 ELR 202M. 

24. 2 ELR 20263. 

new source has changed the air quality from that existing 
when Judge Pratt's order was given. 

The third· fairness argument is unconvincing because 
it cuts both ways. If it is unfair to impose a retroactive 
baseline which may force a source which has located in a 
clean air area since that ·baseline dnte to cle:in up, is it not 
equally unfair to reward those "sooncrs" who rushed lo 
clean air areas after Judge Pratt's order but before the 
regulations came out, gaining a competitive advantage 
over those who may wish to locate in those areas later but 
cannot fit within the allowable deterioration increment? 
In fact, is there not a colorable equal protection argument 
here which outweighs any due process considerations" 

Beyond these questions. the proposed regulations es
tablish an incremental deterioration that may be added to 
the baseli'le, so that in a Class ll area, for instance, a 
moderate o:nount of pollutants may be added lo the air 
shed beyond the 1973-74 baseline, even if, due to new 
sources, that 1973-74 baseline has been raised by several 
times that moderate amount above air quality levels exist
ing in 1972. What logic is there in allowing further 
deteriorati•)n from levels existing in I 972 only because a 
new large Jource managed to get into the area b-efore 
1973-74 data were taken? 

Related to the question of the baseline date is the fact 
that the rroposed regulations, which arc effectuated 
through the new source review process, do not affect new 
sources which commence construction within six months 
of the effective date of the regulations. Tiim it is possible 
that, even with the baseline effectively the level as of the 
date of promulgation of the iegulations, EPA's own al
lowable incremental deterioration may have been ex
ceeded many times over before the first new source in the 
area is reviewed under the significant deterioration cri· 
teria. 

The 1973 Arca Classilication Plan and the stillborn 
July: 1974 proposal to the governors both contained pro
visions requiring n1ajor ne\V sources to conduct air quality 
monitoring in their vicinity. The data from such monitor
ing was to be LLsed both to assure that the air quality was 
not deteriorating bcyomJ the increment allowed for that 
area and lo provide data for the prediction of whether a 
proposed later new source could b-e constructed withov\ 
exceeding the allowable deterioration increment. The 
monitoring requirement has been excised from the 
AugLL,t, 1974 proposal. El'A hcts now committed itself 
fully to preconstruction modeling techniques. This wc.1k· 
ncss in the present regulation is a technical, rather than a 
legal one, but it is a scriOlL5 weakness. Diffusion modeling 
is a young science, and results derived fron1 it arc subjqct 
lo error of a high magnitude. EPA asserts that "klbta ob
tained from current diffusion modeling techniques, while 
not corr1..:..".>pont.ling to actual conditions in the an1bicnt air, 
do provide a cnnsistcnt and reproducible guide which can 
be used in co1nparing the rch1tive in1pact of a sourcc."2:. 

25. 39 Fed. !\cg. 31003 (Aug. 27, ·1974). 
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Errors in the results can be reduced somewhat by calibra
tion of the model against measured data; however, with 
no monitoring requirement, such calibration is unlikely to 
occur or even be possible, Furthermore, like any model
ing technique, diffusion modeling becomes much more 
complex, diflicult, and expensive the more variables are 
'introduced. The cumulative effects of non-major sources 
on the air quality of an area are likely to be simplified out 
of a pre-<:onstructi"on model for a major source. 

From the manpower standpoint of the stale r('gulating 
agency, monitoring data provides some reference num
bers against which to compare what will probably be a 
bewildering document submitted when an applicant for a 
permit presents his diffusion model "proving" that his 
proposed source will not cause air pollution levels to ex
ceed the allowable dcteriontion increment After the 
source is constructed, mon<toring data will afford the 
regulating agency a method of knowing if the pre-<:on
struclion prediction was correct, if the applicant is in com
pliance, and if there is any "unused" increment left The 
data collected from such monitoring stations, moreover, 
can be useful to the agency fc-r other air programs. 

Jn two respects the new ~roposed regulations are ex
tremely solicitous of the interests Of fossil fuel-fired steam 
electric power plants. In the first instance, as explained in 
the preamble to the rules, EPA has eschewed the use of 
"modified source" in favor of"expanded source," defined 
as a "source \Vhich inten,ds to increase production through 
a major capital expenditure.'' EPA states that this was to 
accommodate fuel-switching allowed under the Energy 
Supply and Environmental Coordination Act of 1974," 
which EPA concedes was not intended to resolve the sig
nificant deterioration issue, but which does renect a recent 
expression of congressional intent regarding priorities. 
EPA is probably correct that, subject to the limitations 
provided in the 1974 Act, Congress has determined that 
conservation of clean fuels achieved by fuel-switching 
takes precedence over significant deterioration. 

The second accoinmodation to fossil fuel-fired steam 
·electric power plants is less defensible. In the July, 1973, 
preamble," EPA explained (highly simplified here) that 
the new source performance standards for this type of 
source.had been set to correspond to the performance.of 
the best control technology (stack scrubbers or 
electrostatic precipitators) on the emissions from the 
worst fuel conditions (high sulfur coal), However, due to 
the availability of low sulfur fuels in many of the same 
areas where the air is presently cleaner than the national 
secondary standards, these new source performance stan
dards could be met without application of the best control 
technology. Noncthcle!!s, the 1973 proposal contained a 
provision requiring the best available control technology 
which, when used in conjunction with the better rucls, 

26. P.L 93-319, ELR 41231. 

27. 38 Fed. Re~. 18989 (July 16, 1973). 
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would result in performance standards appreciably higher 
than the new source performance standards. 

The requirement for best available control technology 
on such power pla:its in clean areas has been deleted from 
the most recent proposal. In EPA's words, "power plants 
would not be subjected to the special [best av.ailable con
trol technology] review because requiring such a r.cview 
might arguably be inconsistent with the Congressional in
tent of requiring national standards of performance for 
new sources."" Cong,ressional intent? Whatever happneJ 
to "The purposes of this subchapter are - (l) To protect 
and enhance the quality of the Nation's air resources 
... "?29 

The Clean Air Act requires, by reference,'0 that na
tional primary and secondary ambient air quality stan
dards be established for a minimum of six pollutants: 
sulfur dioxide, particulate matter, carbon monoY.i1 e, hy
drocarbons, nitrogen oxides, and photochemical oxidants. 

· ·(Photochemical oxidants are caused by the acCon of 
sunlight on other pollutants, and should be ade.:iuately 
controlled by emissions standards controlling the am
bient air concentrations of the first five pollutants.) Judge 
Pratt's order required that the EPA Administrator ap
prove only those state implementation plans which do 
" .. , not permit significant deterioration of existing air 
quality in any portion of any state where the existing air 
quality is better than one or more of the secondary s/ondards 
promulgated by the Administrator.''" (emphasis added) 

· The presently proposed regulations control onl/ sulfur 
dioxide and particulate matter, and are thus in putative 
violation of the court order. 

In the 1973 Area Classification Plan, best available con
trol technology was required for all pollutants for which 
secondary standards exist, although the Zone I and Zone 
II increments applied only to sulfur dioxide and particul
a.tes. EPA in its Jatest regulation finds this best available· 
control technology requirement "inconsistent" with the 
Class I and Class H restriction to the two pollutants. EPA 
does not explain why it considers the requirement that 
new sources apply best available control technology to all 
pollutants is inconsistent with its regulations proposed for 
the express purpose of preventing significant deteriora
tion of aif quality. Interestingly, EPA continues to use the 
argument that the regulations require iipplication of best . 
available control technology, even though the regulations 
in fact no longer so require, as an argument against includ
ing carbo11 monoxide, hydrocarbons, and nitrogen oxide 
in the increments in its area cltL5sifications.~~ 

The preamble makes two other arguments ag,1inst in-

28. 39 Fed. Reg. 31005 (Aug. 27, 1974). 

29. 42 U.S.C. §1857(b) (I), ELR 41202. 

30. 42 ll.S.C. §I 857c-4(a) (I) (A), E LR 41205. 

31. 2 ELR 20263. 

32. 39 FcxL Reg. 31006 (Aug. 27, 1974), 
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clusion of carbon monoxide, hydrocarbons, and nitrogen 
·oxide in the deterioration increment, neither of which is 
nearly as convincing as the former and now invalid argu
ment based on the deleted bc,,;t available control tcch
.nology requirement. The first is tholl, since the prime 
source of this type of pollution is the automobile, and new 
automobile emission controls are drastically reducing au
tomobile emissions, there will be no significant deteriora
tion for these pollutants, and conditions may actually im
prove. If significant deterioration for these pollutants is 
unlikely to occur, however, what harm can be caused by 
issuing regulations setting _a deterioration increment 
which may not be exceeded" Furthermore, reductions of 
emissions at the source will resull in reductions of pollu
tants in the ambient air only if the number of new sources 
does not exceed the amount cf per-source reduction. The 
EPA has published separate reguLttions concerning in
direct sources~' parking lots, highways, airports, etc., in 
recognition of this fact. While moderate residential and 
small commercial development is not likely to cause sig
nificant air pollution, a massive shopping center with its 
accompanying parking lot 11 here once there was only 
rangeland might well cause si;;nificant deterioration of the 
ambient air for the "automotive pollutants" in that area. 

The other argument EPA makes against inclusion of 
these pollutants ts that there are no identifiable or noticea
ble effects at concentrations below secondary standard 
levels. Jn making this point, EPA concedes that sulfur 
dioxide and particulates have aesthetic impact at levels 
below the secondary standards. lf this latter is true, then 
in light of the· Clean Air Act's definition of "welfare"" 
the seco.,dary standard may have been promulgated at an 
improper level for those t"'o pollutants. Regardless of 
aesthetic or other effects, however, the decision in Sic1ra 

. Club v. Ruckelshaus appears to interpret the Clean Air 
Act to require thi1l concentrations of any pollutants shall 
not be allowed to rise significantly where the existing 
levels arc below the secondary standards: and to state that 
deterioration all the way to the secondary standards is not 
signilicant appears to be a transparent violation of the 
court order, and, by extension, the Clean Air Act. 

Not all changes in the proposed regulations that have 
taken place since the origiml 1973 proposal lwve 
weakened them, however. The list of sources for which 
pre.-construclion rcvie\v is required to dctcrrninc the 
effect on ambient air has t;.,en expanded fro.111 16 typcs to 
19, adding fuel con\,crsion plants, primary lc:id smelters, · 
and sintering plants. At the same time, however, another 
rcquircn1cnt that any source not incluclcd in the original 
16 types which has a total annual polential emission rate 
for any or the five moijor secondmr stancbrd pollulanls 
greater lhan 4,000 tons""" dcletc'll. The deletion relating 
lo carbon n1onoxidc, hydruC~lrbons, and nitrogen ox.id~ 

33. 39 Fed. Reg. 7270 rt seq. (Feb. 25, 1974). 

34. Sec lext nccon1pan.ying note 51 Sllf'ra. 

is in line with the general decision, disctrsscd above, to ig
nore these pollutants. The deletion of the requirement 
with regard ,to non-listed sources emilling gre,1ter than 
4,000 tons per year of sulfur dioxide or particulates was 
"because the requirement generally is superOuous."" The 
only time the. provision would t)ave come into effect, 
however, would have been when it was specifically non
superOuous, so it is a matter of open conjecture why EPA 
did not leave lhe provision in the latest proposal. 

Finally, as a purely political and practical matter, the 
proposed regulations suck state air po!lulion control agen
cies into a maelstrom. lf a Slate should desire to redesig
nate any aren C!a-;s I or refuse to redesignate an area Cl:.t'i:s 
m when requested to do so, the air pollution control agen
cy is going to be cast as the villain which unreasonably in
sists on aO,surdl)' pure air at the cost of goods, services, 
and the American Way. 

It is hard to imagine any regulation which does not 
have some ripple effects, of course, and pollution control 
regulations perhaps have more than most. On this issue, 
however, EPA has told the states it won't stand behind 
them. As any county planning official can testify, no'.hing 
inOamcs the passions more than drawing lines one. "HIP, 

·and yet the proposed regulations require drawing lines on 
a map if the state does not wish to settle for a uniform 
Class 11 designation. <Further, the EPA Administ,ator 
has specifically solicited "comments on the dcsirabi!;ty of 
increasing the level ol' the Class II increments pro
posed."" Will he reject comments on t!:e desirab,lty of 
decreasing the level of the Class II increments, one won
ders?) 

Once the lines are drawn, the agency mrtst defend them 
at at least one public hearing in the area affected. That 
won't be easy, since in lhe majority of cases, the decision 
to draw the line right here instead of a little over there. or 
maybe in the other direction, will have been an arbitrary 
one. Once the area is redesignatcd, another political ques
tion has been created: how far within a Class Ill area most 
a source locate so as not to violate the air at the bord~r of a 
Class II or Cl<c>s I area? This once arbitrary line suddenly 
takes on great importance as people take sides on the 
question of buffer zones 10 protect the border areas. Once 

. the owner or operator of a prpposcd new source applies 
for a permit, the balllc lines will form again on at·l°'tsl 
four different fronts. Will the new source cause the 
dclcrioration incrcn1ent to be exceeded in its O\\'n area? 
Will il cause the increment to be exceeded in a neighbor
ing· am.~ of a nuh1erically lower chrss? Should the irnmcdi-

35. 39 Fell. Re)!, 31003 (Au~. 27, !974l. In the proposed rc~ula
lions of 1973. tht.! 1\d1ninistr~1tor noted that the sixtc::n c;11cgo
ric . .; of SOtlfCC'.<\ account flff appro.xin1atcly 30 pcrccnl of the 1i.1r
ticu!ate rnattcr and 75 pcrccni or the sulrur dioxide c1nittcd into 
the <lln1usphcn:: each ycJr n:itionwidc-, and account !"or e-;sL·n
tial\)' nil o!' lht'':\C pollutants c1niltc<l in c!t:an arc;1s. 38 Fed. Reg. 
18989 (Julr 16, !973l. 

36. 39 red. Rog. 31002 (,\11~. 27,.197,1). 
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ate area to be affected by the proposed new source be 
redcsir,natcd to a numerically higher class? Should the en· 
tire area in which the new source will be located be 
rcdcsignatcd? Later, as c1ch Class I or Class II area 
reaches its deterioration ceiling, there is certain to Ix pres
sure to redcsignate upward, or to start nibbling away at 
the edges by redrawing the boundary lines. Almost all of 
these political problems arc caused by having differential 
deterioration increments assigned to geographical areas, 
combined with the unlimited power to rcdesignate the 
areas. Do we need regulations which create problems for 
us like this? 

A Suggested Alternative 
EPA has complained that commentators on their pro

posed significant deterioration regulations constantly cri· 
ticize their conceptual ba.ie, but don't get down to the nit· 
ty gritty of proposing specific regulations which will 
work. The author has sent a copy of this article to EPA 
within the called-for comment period (which ended Sep
tember 26, 1974), accon•panied by a specific regulation 
which he drafted. The recgulation is not printed here, but 
rests upon the followin:; •:onceptual bases: 

First, the like the EPA proposal, the mechanism estab· 
lishes increments to be added to baseline air quality rather 
than setting absolute ceili·ngs for areas irrespective of 
baseline air quality. This concept may appear at first blush 
to be a given, deriving from the term "significant 
deterioration." The statutory language, however, is not . 
"significant deterioration" but rather "protect and · 
enhance" (emphasis added). There is therefore no reason 

. why so-called significant deterioration regulations could 
not establish absolute pollutant ceiling levels (tertiary 
standards?) and require air quality cleaner than baseline. 

While the EPA proposed regulations are framed in 
. terms of b<eseline-plus-incremcnt, the environmental, 
social, and economic ends EPA proclaims are achievable 
thereby would be much better accomplished by the terti· 
ary standard approach. Compare EPA's remarks in the 
preface to the proposed regulations: 

It is important to rccogn·ize that the area classifications do· 
not necessarily in1pty current air qu:.iliLy !cYcls or current 
land use patterns ... Class III could be applied to a c"r· 
rently pristine area. and Class I could b-.:! ;,;_pplicd to a le.~s 
clean area ... Areas should l>.:! considcrCd for rc-<lcsigna
tion as Class I in cases \vhcrc the location of any pollut
ing industry \Vithin the area is inconsistent \vi!h <;.urr~nt 
or planned uses for the area ... because it is one of cxcep· 
tional scenic or recreational value or 'is ecologically fra· 
gilc. .. a1 

The author recalls the smog alerts in Yosemi.te Na· 
tional Park of a few years back and wonders if any 
baselinc-pltrs-incremcnt rc[',Ulations would accomplish 
the ends which EPA envisions their regulations will 
allow. Cleanup of exceptionally scenic or ecologically fra· 

37. 39 Fed. Reg. 31004 (Aug. 27, 197~). 
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gile areas can be achieved by specific emissions regula· 
lions, however," and significant deterioration rules are 
more defensible if limited to baseline-plus-increment 
than if a tertiary st;indard approach is used. 

Second, the deterioration increment is variable. As 
noted in the discussion of major weaknesses of the EPA 
proposal, 'Class I-sized increments may be an accurate 
renection of what significant deterioration means in 
many clean air areas, but in the short run would be ex
tremely restrictive of commercial development. To apply 
it to every area where the concentrations of one or more 
pollutants are below the secondary standards would 
create a far more drastic result than any Congress could 
have contemplated in passing the Clean Air Act. 

Third, the deterioration increment is infinitely variable, 
rather than having two or three discrete steps, and the size 
is automatically determined, rather than bein\'. • •ibject to 
political decisions. The infinite variability feature avoids 
the problems with the differential between allowable in
crements existing at borders, which are discussed above. 
The automatic application feature avoids the kind of po
litical difficulties for air pollution control agencies 
ascribed to the EPA redesignation process. 

Fourth, the size of the allowable deterioration incre
ment is automatically determined by baseline air quality .. 
The increment could just as easily be a function of any 
other independent factor, but the statutory authorit)' iiro· _ 
bably exists only if the factor is intimately related to air 
quality. In its preamble to the regulations, EPA alludes to 
the NRDC Plan, developed by Richard Ayres, where the 
independent variable of which the increment is a function 
is. population density. · 

Fifth, the author's proposal assumes that the purpose 
of the "protect and enhance" subsection is to protect two 
values above others: one is to guard against the possibility 
of as-yet-unknown low level effects the pollutants may 
have as concentrations approach the secondary standard 
levels; the other is to preserve forever the truly. pristine 
areas where on a clear clay you can see fore\'er, and C\'ery 
day when the sun shines is clear. Accordingly, the 
author's proposal is for an allowable deterioration incre
n1cnt at zero \Vhen bJ.Seline air pollution concentrations_ 
are zero, increasing gradually as a function of higher 
baseline air pollution, peaking at a moderate level of 
baseline pollution, then dropping sharply as the baseline 
air quality approaches the secondary standard. The sug
gested formulation of such a function defines the signifi· 
cant deterioration increment as the lesser of one third of. 
the baseline pollutant concentration or one half of.the dif
ference bet ween the baseline level and the secondary 
standard. 

Sixth, no single permit is allowed to allocate more than 
one h;ilf or the remaining deterioration increment 

38. Sec, e.g. Oregon's \Vilderncss, Rccrc:1tional, Scenic 1\rca 
Rules, Oregon 1\dn1inistr<itivc Ruh.~s. Chapter J~O. l)i\'ision I,. 
Subdivision 3, ELR 49001, at soctions 13-015 and 13-020. 
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measured at any point greater than one mile from the 
source lo which the permit is granted. Five years or more 
after a source locat.:s in an area, it mar apply for a permit 
to be allocated one half of the then-remaining deteriora
tion increment. 

Seventh, computation of the baseline levels and pre
dicted emissions impact are to be accomplished using 

. data measured over a yc<>r's lime prior to the application 
for a permit and by diffLL5ion modeling. 

Eighth, the burden of proof is placed upon every appli
cant who must obtain any air pollution permit to show 
that he can comply with the regulations. 

Ninth, permittees are required to \Oontinuously monitor 

the effects of their emissions on ambient air quality. 
Tenth, best available control technology is required in 

all cases. 
In three months, the Clean Air Act will celel;Jrate its 

fourth birthday. For more. than half of those four years, 
EPA has been under a court order to promulgate regula
tions to effectuate the Act's "protect and enhance" sub
section. That EPA is apparently on the verge of finally 
acting is welcome news. The American people, however, 
deserve regulations which comply with the Clean Air Act 
and the court order, and those we have yet to see from 
EPA. 

.. · .. 

) 
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PACIFIC POWER & LIGHT COMPANY 
PUBLIC: SERVICE BUILDING 

PORTLAND, OREGON 97204 

G. EL.DON DRENNAN 
SENltJR VICE PRESIDENT 

Mr. Kessler Cannon, Director 
Department of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

November 18, 1974 

Subject: OSPIRG Petition for Adoption of Rules Relating 
to Significant Deterioration of Air Quality 

Dear Mr. Cannon: 

Pacific Power & Light Company herewith offers its comments and sugges
tions with respect to the proposed rules submitted to you by the Oregon Student 
Public Interest Research Group (OSPIRG) and the Northwest Environmental Defense 
Center (NEDC) on October 30, 1974. 

Pacific Power & Light Company is an investor owned electric utility 
serving approximately 341,000 customers in the State of Oregon. Although we do 
not at present have any facilities in the planning stage which would fall within 
the purview of these proposed regulations, we anticipate that we may be required 
to construct such facilities at some time in the future to meet the energy needs 
of our customers and others in the State of Oregon and in the Pacific Northwest. 
Accordingly, we are concerned with the possible adoption of these proposed rules 
and welcome this opportunity for comment. 

At the outset, we take exception to OSPIRG's contention in paragraph 4 
of its petition to the effect that ORS 468.305 mandates adoption of the proposed 
rules. We respectfully suggest that OSPIRG has misread or misconstrued the sta'tute, 
and further suggest that the State's Clean Air Act Implementation Plan fully sat
isfies ORS 468.305. Of course, the Attorney General will wish to address himself 
to this alleged violation of state law; however, we do wish to point out that ORS 
468. 305 provides for a plan for "prevention of new air pollution in any area of 
the state in which air pollution is found existing or in danger of existing," 
rather than "areas where pollution does not now exist, but may exist in the future" 
as suggested by OSPIRG. We believe this difference in verbi;<ge to be significant 
in this context. 

Secondly, we suggest that consideration of the proposed regulation at 
this time is premature. We are sure that OSPIRG is aware of the pending rule 
making proceeding of the Federal Environmental Protection Agency (EPA) with respect 
to this very subject. On August 27, 1974, EPA published in the Federal Register 
a notice of proposed rules for the prevention of significant air quality deteriora
tion as part of its regulations on approval and promulgation of State Implementation 
Plans. EPA provided a thirty day period for public comment, and we anticipate that 
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its final rules on this subject will be promulgated in the near future. Accord
ingly, we urge you to delay action on the OSPIRG petition until such time as the 
EPA regulations are adopted, and that you adopt, at that time, regulations which 
will be fully compatible with the EPA rules. 

In addition, we would like to point out the following provisions of 
OSPIRG's proposed regulations which deviate from or conflict with the proposed 
EPA rule, or which are otherwise unreasonable or unwarranted. 

1. Proposed Sections 20-048.02(1) and (3) would place all areas of the 
state which now have air quality better than the national secondary ambient air 
quality standards within Zones I and II*. This would not permit the state to desig
nate any area which, for cogent social and economic reasons, may be expected to 
experience major industrial or commercial expansion. We believe that it would be 
a grave mistake to foreclose this type of flexibility in land use planning for the 
state's future needs. 

2. The baseline date of 1972 as specified in Sections 20-048.02(1) and 
20-048.03(3) is essentially unreasonable and may be unworkable. It gives no con
sideration to facilities which may have been authorized or under construction in 
1972, nor is any consideration given to the question of availability of baseline 
data for that year. We agree with EPA that an accurately measured baseline is 
not significant in measuring incremental additions, and urge that you utilize the 
same baseline as proposed by EPA. 

3. The OSPIRG regulation would establish an ambient air standard of 
300 ug/m3 three hour maximum for so2 in Zone II areas, as opposed to the 700 ug/m3 
standard proposed by EPA. We commend your attention to the fact that EPA has re
scinded its original three hour national ambient air quality standard for so2 
because it determined that short term concentrations have little adverse effect on 
health or welfare. The state standard of 1300 ug/m3 is still almost twice as 
great as the EPA 700 ug/m3 standard, and we believe that the EPA figure is sufficient 
(for short term concentration) to preclude significant deterioration. 

4. We believe that it is unnecessarily restrictive and arbitrary to 
include all lands administered by the Bureau of Land Management within Zone I. 
There may be BLM administered lands which would more reasonably be classified as 
Zone (Class) II or III, and we suggest an ad hoc determination on such lands. In 
addition, we refer you to proposed Section 52.21(c) of the EPA regulations which 
provides for redesignation of federal lands by the Federal Land Manager with approval 
of EPA. 

5. The inclusion of emission limitations, as suggested by Section 
20-048.03, is unnecessary to prevent significant deterioration if ambient limits 
are adopted. This Section, of course, is akin to the "emission limitation plan" 
rejected by EPA, and should be rejected for the same reasons. Land use planning 

*We suggest the use of the term "Class" rather than "Zone" for the same reasons set 
forth by EPA in the preamble to its proposed rules in the 27th issue of the Federal 
Register. 



Mr. Kessler Cannon - 3 - November 18, 1974 

is too important a subject to be based entirely upon one aspect of environmental 
protection, and so long as the ambient standards are met, there is no need for 
restriction on emissions in excess of those required under the new stationery 
source performance standards and under state emission standards. In addition, 
the 120% of baseline emission limit as proposed by OSPIRG would effectively prevent 
any development of areas which now have little or no industrial activity. 

6. Again, the proposed 100-ton per year limitation suggested by 
Section 20-048.04 is unwarranted and unnecessary. 

7. We suggest that the provisions of proposed Sections 20-048.04, 
20-048.05, 20-048.06, 20-048.09, 20-048.10 and 20-048.11 are unnecessary and re
dundant to other existing regulations of the department. Specifically, OAR Sections 
20-020 and -030 now require notice of a proposed new source and information with 
respect to the source's emissions; Section 20-033 requires permits for such sources; 
and Section 20-001 requires use of best available treatment and control of air con
taminants. We see no need to adopt the OSPIRG suggestions which would unnecessarily 
duplicate or (in some instances) conflict with existing regulations. 

Again, we thank you for the opportunity to offer these comments and 
trust that you will give them serious consideration. 

Very truly yours, 

,,/9-~. g; lL~·-"~' 
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·October 28, 1974 

' . 

Mr. KesslerCannon, Director 
Department of Environmental Quality 
1234 S, W. Morrison 
Portland, Oregon 97205 

Dear Mr. Cannon: 

OSPIRG and the Northwest Environmental Defense 
Center hereby submit the enclosed petition for adoption 
of rules relating to prevention of significant deterior
ation of air quality for consideration by the Environmental 
QualitY-'Commission • 

I request that within the time set in ORS 183.390 
the Environmental Quality Commission give notice of 
intended action on this matter, 

You will note that these proposed rules contain 
standards for only two air contaminants, particulates and 
sulfur dioxide. I believe it would be very desirable to 
develop similar standards for other im!Portant contamin
ants as well, I would therefore hope that you would in
struct your staff to develop feasible standards for the 
following additional air contaminants: Nitrogen oxides, 
hydrocarbons, and carbon monoxide. 

/ncerelyj/#4~ 

John Ullman, Ph.D. . 
OSPIRG Staff Scientist 

Enclosure 
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IN THE MATTER OF THE ADOPTION OF OAR ) 
340 20-o48, ESTABLISHING RULES FOR THE ) 
PREVENTION OF FURTHER SIGNIFICANT ) 
DETERIORATION OF AIR QUALITY IN AREAS ) 
IN WHICH AIR POLLUTION DOES NOT EXCEED ) 
THE SECONDARY STANDARD OF PUBLIC ) 
LAW 91-604 ) 

PETITION TO ADOPT OAR 
340 20-o48 
AIR POLLUTION CONTROL 

l. Petitioners' names and addresses are the Oregon Student Public 

Interest Research Group (OSPIRG), 408 S.W. Second Avenue, Portland, Ore-

111111 ~)72011, fll\ll the Northwest !:1wlro11111ental Defense Center, (NEDC), 10015 

Southwest Terwlll lger Olvd., Portland, Oregon, 91219. 

2. Petitioners' are both incorporatod as a non-profit corporations 

in the State of Oregon. The members of the OSPIRG board of directors 

are elected by the students at 15 colleges and universities in Oregon, 

which colleges and universities enroll over 75,000 students. 

The membership of NEDC is composed primarily of Oregon residents who are 

concerned with preserving and protecting the natural environment of Ore-

gon and the Pacific Northwest. 

-----

3. The enjoyment of areas of the State of Oregon having clean air by 

members of the boards of directors of petitioners', as well as by other 

citizens of the State of Oregon, is adversely affected by the failure of 

tht1 Env I 1'<>11111r111tn1 Q.uo 1 I ty Crn1rn I "s I on to oclop t ru 1 os to pro toe t a i r wh I ch 

is not pol luted to the secondary standards of The Clean Air Act Amendments 

of 1970 (Public Law 91-604). 

4. ORS 468.305 mandates the Department of Environmental Quality to 

develop a menas for preventing the pollution of air in areas where pollution 

does not now exist, but may exist in the future. The DEQ has not adopted 

a plan for the prevention of degradation of air which is not now pollutied. 

Failure to adopt such a plan in the five years since ORS 468.305 was promul

gated in 1969 constitutes a violation of this law. 



Adoption of the rules proposed below by petitioners would satisfy the 

requirements of ORS 468.305 and would fulfill the purpose of Public Law 

91-604, section lOl(b)(l). 

5 •. OAR Chapter 340 20-048 as petitioner p~oposes it would read as 
follows: 

20-048 - PREVENTION OF SIGNIFICANT DETERIORATION OF AIR QUALITY 
20-048.01 - REQUIREMENT Air which is not polluted to the limits 

of the secondary ambient standards of the Federal Environmental Protection 
Agency will be protected from further significant deterioration. The limit
ations listed in 20-048.02 and 20-048.03 will be used to define significant 
deterioration. Jn all cases, the more stringent limitations will apply. 

20.048.02 POLLUTANT INCREMENT LIMITATIONS 

(1) Areas of the state which have air quality better than the 
quality defined by the secondary ambient standards of the Federal 
Environmental Protection Agency (EPA) shall be designated as Zone 
I or Zone I I and limited to increases in pollutant concentrations 
over 1972 levels as shown below: 

AREA CLASSIFICATION 

Pol l utant Zone Zone 11 

Particulate matter: 
_µg/m3 ;cg/m3 

Annual geometric mean 5 10 
24-hour maximum 10 30 

Sulfur dioxide: 
Annual arithmetic mean 2 15 
24-hour maximum 5 100 
3-hour maximum 25 300 

(2) Effective as of the date of promulgation of this regulation: 
All state parks, forests, scenic areas, and wildlife refuges as 
well as all National Parks, National Forests, National Wildlife 
/lPf'l!tjP~ Rllll ln11dq nd111l11Jql"'"'d l1y lho u. s. n11nonll of 1.nnd Mn11nqn·· 
111e11l are h<Hehy desJu11~Led Zone I. 

(3) The Commission shall, within six months of the date of promul
gation of this regulation, classify the remaining appropriate areas 
Zone .1 ()f Zone I I • 

20~048.03 - EMISSION CEILINGS 

(1) Within six months of the date of promulgation of this regulation 
the DEQ shall divide the state into State Air Quality Control Regions 
(SAQCR). These regions shall include all Zone I and Zone JI areas 
described in pa rag ra ph ( 1) • 

(2) The maximum allowable emissions for a SAQCR shall be the 
following: 



f. 

(a) For particulate matter the product of the area (square 
miles) for a SAQCR and three tons of particulate matter/year/ 
square mi le or no percent of the base] ine emissions for 
particulate matter, whichever is least. 

(b) For sulfur oxides the product of the area (square miles) 
of a SAQCR and 10 tons of sulfur dioxide/year/square mile or 
120 percent of the baseline emissions for sulfur dioxide, 
whichever is least. 

(3) Baseline emissions for purposes of determining maximum allowable 
emissions shall be the total emissions for a SAQCR in 1972. 

20-.o48.o4 - DETERMINATIONS OF DIRECTOR. In any SAQCR no owner or 
operator shall commence construction or modification of a source having a 
total annual potential emission rate on any premises equal to or greater 
than 100 tons for any of the following pollutants: particulate matter, 
sulfur dioxide, nitrogen oxides, hydrocarbons, or carbon monoxide, unless 
the Director determines that the effect on air qua] ity of the source or 
modification of the source considered with the effect on air quality of 
existing, new or modified sources, will not cause the air quality to deter
deteriorate such that the limitations in 20-o48.02 are exceeded; and that 
the emission ceilings in 20-o48.02(2) are not exceeded; and that the 
source or modified portion of the source will be constructed and operated 
to employ best available control technology for minimizing emissions of 
particulnto rn'1ttor, sulfur dioxido, nl trouo11 oxldfl!:, hydroc,,rl1C•t1!1, 1111<1 
carbon monoxldo, 

20-o48.05 - INFORMATION REQUIREMENTS. In making the determinations 
required by 20-048.o4, the Director shall, as a minimum, require the 
source to submit: Site information, plans, descriptions, specifications, 
and drawings showing the design of the source, calculations showing the 
nature and amount of emissions, a description of the manner in which the 
source will be operated and controlled, the cost of control, measurements 
of existing air quality levels, and the impact that the construction or 

·modification will have on air quality levels and the air environment around 
the source. 

20-o48.06 - BEST AVAILABLE CONTROL TECHNICAL CRITERIA. In determining 
best available control technology the following shall be considered: 

(1) H1111.01J1111l1iy nVnl lnlilt> c1111l:1'1il L<'ci1111il"'IY nr. d11i'l11<>d t.y fli•til lci1lil1' 
regulotlons of the Envl ronrnental Protection l\gency. 

(2) The process, fuels, and raw materials employed. 

(3) The engineering aspects of the application of various types of 
control techniques, process changes, alternative fuels, etc. 

26-o48.07 - MONITORING. 

(i) Tho owner or opor<ltor of " source subject to the prov1s1ons of 
20-oL18.04 shall install, or cause to be installed, a minimum of two 
continuous ambient air quality monitoring instruments for sulfur di
oxide and/or two intermittent ambient air quality monitoring instru
ments for particulate matter. 

(2) The Director shall specify which pollutant(s) the source shall 
monitor. 
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(3) When source, meteorological and/or terrain conditions warrant, 
the Director may require additional samplers above the minimum 
number specified in this paragraph. 

(4) Such systems shall include one site equipped to monitor wind 
speed and wind direction. 

(5) The instruments shall meet the performance and operating 
specification of applicable regulations of the Environmental 
Protection Agency. 

(6) The locations of such instruments shall be located in areas 
of expected maximum concentrations determined by meteorological 
diffusion modeling or best judgment. 

(7) The instruments shall be maintained, calibrated, and operated 
in accordance with the methods prescribed by the manufacturer of 
such instrument(s) and other procedures consistent with good 
engineering practice. 

(8) The owner or operator of the source subject to this paragraph 
. shal 1 maintain a record of al 1 measurements required by this section. 
Measurement results shall be summarized monthly and reported to the 
Department semi-annually, and shall be submitted within 45 days 
after the end of the reporting period. Reporting periods are 
January 1 - June 30 and July 1 - December 31, with tho lnlti11l ro
portlng period Stilrting as Indicated In subsection (9) ol' this 
section. 

(9) The continuous monitoring and recordkeeping requirements of 
this section shall become applicable 15 months before construction 
otttbe source so that data for a pre-construction base-line may be 
Ou a1ned. 

20-048.08 - PUBLIC NOTICE AND HEARING. Prior to making the determin
ations required by 20-048.04, the Director shall provide opportunity for 
public comment on the information submitted by the owner or operator and 
on the Director's analysis of the effect of such construction or modifica
tion on ambient air quality. Opportunity for public comment shall include, 
as a minimum: 

(1) Availability for public Inspection, in at least one location in 
ll1r1 l'r'1Jln11 rtffnnl'Hd, nl' 1'11n l11ro1·11111Lln11 ~1il111dl.IHd l>y '''" <•Wllt11' UI' Optil'" 

ator, and the Director's analysis of the effect on al r quality, 

(2) a 60-day period for submittal of public comment, and 

(3) a notice by prominent a.dvertisement in the region affected of the 
location of the.source information and analysis specified in 20-
048.05. 

20~048.09 - NOTIFICATION. The Director will notify the owner or 
operator In writing of his approval or denial to construct or modify a 
source within 150 days of the owner or operator's submission of the in
formation required under 20-048.05. 



20-048. 10 - CANCELLATION OF APPROVAL. The Director may cancel an 
approval to construct if the construction is not begun within two years 
from the date of issuance, or if during the construction, work is suspended 
for one year. 

20-048.11 - OTHER REQUIREMENTS. 
not relieve any owner or operator of 
local, State, or Federal regulations 

Approva I to construct or modify sha 11 
the responsibility to comply with al I 
which are part of the applicable plan. 

WHEREFORE, petitioner requests the Environmental Quality Commission 

after due notice and hearing, to adopt the foregoing proposed rules 

as per,manent rules. 

Dated this Jo day of October, 1974, 

Respectfully submitted 

'-----. di '"'~
John S, !Jl lman, Ph.D • 

. OSPIRG Staff Scientist 

.M'". ~·· 1 , ./ 
)Vvi~ /#IM~ pf 

William P, Hutchison, Jr. 
President, Northwest Environmental 

Defense Center 
Representing Petitioners 



APPENDIX B 

Sierra Club vs. Ruckelshaus 

Federal Register July 16, 1973 

Federal Register August 27, 1974 



by Ansel Adams in This Is the Amnican E11rth 

4 November 1974 

SIERRA CLUB Mills Tower, San Francisco 94104 

Reply to: 
Sierra Club Legal Committee 
311 California Street, Suite 311 
San Francisco, California 94104 
(415) 398-1411 

Mr. Norman Edmiston 
1234 SW Morrison Street 
Portland, Oregon 97205 

RE: Sierra Club Ambient Air Quality Standards Suit 

Dear Mr. Edmiston: 

Enclosed, per your telephone request, is a copy of the 
Complaint for Declaratory and Injunctive Relief and for 
Mandamus in Sierra Club v. Train, Civ. Action No. 1031-72, 
U.S. District Court, District of Columbia. The Complaint 
was filed in May, 1972 and, as you know, the Club's posi
tion has been substantially refined in pleadings subsequent 
to that time. 

I hope this material will provide what you need. Please 
let me know if you need anything more. 

Sincerely, 

c~ 
EARL M. BLAUNER 
Legal Coordinator 

EMB:K 

Enclosure 
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Defendant. 

co1.:~?:=i_.\Il'I':L T'CJ. n·:~c~J\.Rt.TC·J.Y J..18 
IlTJUl~CTI,.rJ :?J:LJj:5 J..l:TI FC3. l·:.t~lJDi:.i·~S 
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of the :c:nvironr.:entc.l 1°rotection lcc,ency to establish ne.tional air-

q_uali ty stando.rds for e. variety of pollutonts. .These consist of 

prir.1c.ry sto.nd2.rds for the protection of the IJUblic heal th and 

second:c.ry stG.rtdo.rds, llhich are r:ore strict, for the. protection of 

the public welfare fron: any adverse effects of air pollutants. 

::':r:.ch str.te is rec:_uired by the !•.ct to adopt 2.n inpler:i.entation plan 

for r:-.eeting the r ... o.tio~12.l. pricc.ry s.nd second.ary st2.nd.c..rds -1·1i thin 

its jurisdiction. 

2, 'l1112 2.i:?:' iz less !JOllu.ted in r;-.c.n~r arec.s of this country 
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r-1 .... -:'!I ·:n-:,..; -..-.o-y.··c-. .,,,.1..ri1 --,...o+r·c-'-' on · rr.·n'"'~.r h-:-:-=- <".:r1 01)t 0 d re..,.,,, j::it:i.· ans ,,~..,,,:i.· c··n ---'"' .:.., .v ...:..- ........ 1.;..l._.. v.-.... 1,.. •• - .l"-J V.L •. ,_, .... '-',) ....... o '-·•I.A. .._ ...., Q!.A..J...~.. ,, ... .i. 

ttllo·d tl-:0 :t:: .. tss to fox·wul~te i:-: ... ple:.:-~entc.tion p2.r.r!s 1·rhic!1 ~,rould 

per;:ni t the sicnific8.nt deterioration of 2.ir qu:-.1.li ty in these are&s 

r-.c l.o~c ~~ t11-~ r-·o:!..lu.tion clo83 !'"lot e·:ccecd t118 seconJ.2.ry .stc.nd.2.rds. 
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6.eterior:.:.tion of 8-ir q_u::i.li ty violD.te. the Clerin Air z~ot. 42 U.S. C. 

1357(b)(l), 1857c-5, 

JU:-tI SJI ·:J~I C·:·: 

3. The jurisd.icti·or. of this Court is b3.sed unon the Cle:<n 

.:\ir ........ + 1,.2 U. :. :J. 1857l1-2, · .. ~hich "8rovides fer judicio.l rcvie":·7 - ...... V" ' - ' 

U ..,....,n· ... t.., .. ...,J.. 'c+· ..1.l"\n :1_,..:::_,.i·ni·'" . ..1 •• ,... • ..,-1-;,-~ T-·roce·1''llr"' 1 ct 5 U"'" 701-7 05 ·"'-'""''""'- ""-•.-.Li-~ ""'· I.I--'"' ....... J. ... .1. ....... v ... :.. .. l.i.-1- ~-. .... •- f • ..J.v. 1 ' 

T,,~}1i c11 ~rcvi~c~ ~c~ ju!i~isl !'e"':iie·.-; cf cction3 of federal agencies; 

28 TJ. ~·.C~. 13)1, -.. -,...,,.: c~ ...... ni" --e~ ..:..~;~ r~ ~ '"'..:...r• c"'" co···r-'- - J'uri' ~.--:.i· c• . ..: on o"f.:::lr· ••-•..I.. •• 0 V ...... l..IJ. ••• J._.,,;i l.i .J.. u I.A. v>:i i:l1..1. li.l. J. -I.., 

C ,., I""~ c~ ..,.,..;.,,o ii1vol ... 12.:-.1.z fe::.:i.ers:.l ;_1.1sctio~c in ·.·Ihich the 8.!"Jount in co11tro-

versy is over :~:10, CCO; 25. U, S. C, 13.Sl, \•ihicl1 8.uthorizes the 

district courts to entert;.~.in D.ctiono in t11e nt:.. tu.re ·of 1'!1anclan1us; 

and 11 J.C. Code 501(4) ;.;l1ich gives this Court juri3diction. o·v·or 

c::?.ses in 11hich tho; 21".ount in controversy is over 750,000; The 

:1 matter in controversy exceeds ~50,000, exclusive of interest and 

costs. 

Pl~R7IE8 

r1·0.intiffs 

4. 'I·he Sierra Club is a non-profit California corporation 

1·1i th the purpo::::e o:. protectinc; all uspects of tho; Nation's environ-

~ent including air Quality. Founded in 1892, its 136,000 nembers 

are organized into 38 chapters throughout the United States. 

Thousands of r;ie:2bers of the 8lub live in areas where the air 

g_uali ty is better than SOI!".e or all of the secondary standards. 

5 ' -. ' 1 . t -. h . t (' 1 . t . "" 01 ' . • Tne ._e i.:~090 i r:.!1 .18.c ... in3 on .... on 1 ion iOr .... ea.n ..:l,ir, 

Inc. is a non-oirofi t cor~1oration orgr:nized under the laws of the 

~iG~J·ict of Colu.:-.:..·vi,:::'-. Its l·.~c:..:ber·.sl~ .. ip cor1nists of over 900 indi-

-vid.lt?.l:.: fi-·0:-2 t!-1~ e::ti::ie r:stropo~i tc:r~ ","/2.s!lin~tor1.. 2.rea. ar..d nore thc-,n 

lCO civic, con::er,rc .. tio11, 1180.l th, le.bar, profe csionnl e.nd relit;ious 

orc~ni~:~tio~s. 7hs Coc.lition is dedic~ted to th0 eli~i~ation of 

c.ix· fiOll.i.1 .. °tiOD t r..·5 t:.:.i:; Jll'•?S0!~~.r:-.:.tion G.~~d , 
for t!10 r:f)t1·0;:02.i t:.1:. 1.·:.:.:.~hi11:_~to11 :::-:.rG'."'.:.. 

co11:::;Gr-.., .. r:.tion of clsc.r a.ir 

r·::~ny I::cr:Oers of tl10 Co:J.li tion 

' 

.. t':;! 

~: ..... ~·~~, .. ~ -": ·.·.~) ':)( .. ~;;.:.~·~; .. ;' ...... ..):¥!..:,,)·.~~·;t" .·~·~·.-:·,..:.~ .. " .,..~.~-:;, .. ~, •;:...•:;~:;,.-·,.>.,·"-~~-:..... {·.::«~· . .' ::.:_...,, ... · .. ·:.·:·;·,. <· . ..:;.,. ... ;~;.:, ......... ,,,..~~ ... ·-._.',,>~· .. :-·.:,,~ .. t'")"':r,' ... ~~'~·-;, ·.~~...;,.~~~·~~g'!;;rt~· 
_ '·.····'· · ~ _ · . ~.1.'+~.·'~"::!1...~·w..-.,,.;<. $~.;.-.·~:.:.'.'.'"'.· .. ;iy··,_,_ .• ~,.;.;. ..... -.,""t!:___; .. ,,"1' .... .- .'..J.;.\f'·b.· •. :?~jo,-'1'i..:1~. ~i~~~l7;~1,· .... ~,,.r.;:::f.· ,..";.~~,·_,.~,r.~~~k·.fr.'!;_~.· .... · .,.~:..;:.:-'-)o.\..· ~\:t-.p·"·-~4 .. -.._~·'l?~ .. ~!~·tr'.i·m . . •. ~.m: ... ~·J~,t..i;-::¥~ .. ~/.,;.,~-.r.. · "'"'· · ,-.-:.•, ~:~~-·· ·".:flii?-~"'-" '""'l ~ ; ~V. ~· ;.:i;;,., . .._ .-1·.;p.;,_,.,-. "':;· l!'::~'·'J.·"'lf•, ... ~,· :if,.:. ..... :<l'.-~·-·.:1!...'t:· '-'<•.ic..t.~• '""'\: ··~ '..:"1 :..-~"""';,-, ~ :';(:.{jJo.~.'~·""·"· ,.,.-1..,;-w. ;..,..·1:• .. !> ' · ~ · ~- .,.. < . ·· · "':11!<'' • .. '. · · .• f;",':¥':{.ti,,~,?c,k~·<f\'' : ,,,,,.. . .,,;,;.:.; .. .,.~·.-;:·.,~""'"~' ''·~"""'" ~!fi<i;~<: . .,.;-J& y';;1; •,,,«:;,"&>:v"l'rr.:;!l?f" "°"" ·· f,,,;s,·"'.1,,..iv .. • .. i.,. :,,.,,;'!ff.fP/J:;,.... .~ ... ',: . '~/o.::J. ~ .. '..J,~!:r:~:<:f~'J.''>-'f:.;~·:·i,-~~'•?~--_:-"'- ~~-,.,.~~,..~·~-.tiJ . ~·~~~._,... .' ,!:l;o.c-~.N,li',1.J' .1~H.. .-r.i...~-)o:~Tf~;o;.'Jt.r-1-il') ~1 ,~):-~ •• ~A,. 
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live in portion::; of the r:.etropoli tan \!ashincton. area where air 

quality is better than oome or all of the secondary standards. 

6. l;e1·: I:c:-:ico Cit:i-zen:J for· Clean ~\ir _8.r.1.d_ i .• 'c.ter, Inc._ io _o._ 

non-profit co1·::.;oration orc::r..ize-:i un:ler the lav;s of r;e;.r. ,l·-~exico. It 

has 2000 I:embers in 16 ch~nters in cities and counties throughout 

the Ste:. t 8 , Since one of its principa.l pu:r:!:'o_s_es is to protect and· 

i::..pro-;re c_~-~i811t air qu::.li ty, it r .. s.8 testified at every a.ir-

po],lution hearint; in New i·:exico since 1969. l':ost of its merebers. 

li'" 0 i·n crro••r v~1c.-r-. 0 1·r nu-i<ty ;.,. bc-tter tb 0 n <>11 of t'nc s 0 co~a· __ v ..... 1;.<. -<-~i..... ,,. _ _,_r....; c~ 1,,..i..•;i.._..;.. '.-~ ..., -CO. (;;>.. ...... ._. . .1..;. -

ary st=ds.rds. 

7, The Clee.n Air Council of San Diego County is a non-

profit corporation organized under the laws of California. Its 

purpose is to edu.c2.te the p-.;.blic and governlriental bodies with 

respect to the dz.ngers of air pollution, provide the public and 

governnenttl bodies with solutions to the probleI:s of air pollu-

.; tion, support lecislation which would reduce or elininate air 

pollution and particip2.te in legc.l proceedings for this san:e pur- · 

posz. ].;().rty of its more thc.n 500 r:;e.::!bers live in portions of San 

Die co County 11hero the air qu.ali ty is better than sorr..e or all of 

the secondr,ry standrrrds, 

8, The sic,nificant deterioration of air q_uality will have 

a su.bstc:.ntial effect on the ::ienbers of pl8.intiff oreanizations 

livin,:; in e.reas 1·:here the air quc.lity is better than some or all 

0 ,,, t"e rpco~d~ry "t-~r1n-ra.'r u~·'e"' 40 c T.' ";) 51 12(b) and the J.. .1..1. ......... • ... _.. ..;.i """ ............... _ v. ..., .. - .J.. ...... • - -

l)Olicies of' tr1e ~::.c.[·.inistr.s.tor, ste.te iwple:::ent2 .. tion plc.r.ls -.. iill be 

approved. by the _:,d.Einistrr,tor allowing the sic;nificant C.eteriora-

.i..-; en o-"'.' ~i r n•ir·, i .t. •• "."'I(., 1 Cl"'I- '=c-· .i..:.,.:::. -o11u-'-io:r. dooc:- not e-rc 00 d th0 v .... , ... _ _ :;;...._ .~1.- ••.•• _ _._ v;/ ,:_,,.;.. _ --..:. ::.· ..... ~ \...4 .... _.._ ...:...- v .. ......o • .u. ........... ._. 

ccconcl~.1·y stc.1:.clc:::.1 .. ;is. In c:.c~di tion, this sigr..ific8.r..t deterior2.tion 

·,·iill 110.~..rs e. cubstc:.ntial effect on the i:-,eL.be.rs of pl.?..i:ntiff 01 .. g8.ni-

::..:c.tions -~·1·l10 vicit cr1y of tl1cGG 2re2.s. 

9. 'll1c:? :.~s:-1bcr·::: of ~;e·.r =·~-::(ico Ci tiz0r.;.::; :fo1· Clcc.n J:_ir D.na . 

•• 

'-."J-· 
. :l. '._'._. ··.-·· A : 

. ' 
IC .· . ,,,.. •• ..,,..,k""" .. •,.,•.""•·""""""'"'""""""-llo---..... -~ .... ~· "'" ~ ··-· · -·-... ·d - .. ~re·,,..,,.,_.,._"·· '" ...:..:_ .... ~ ~- 1 ' .,., ... ·.F-~1..::'i··-1'- ~- ".,...,,, ... _ .,,.,.. \.~ ....... 

'"~?" i-tf",..i:,.....,11. ,,.,,,.. "tf..Y~'i "~ ...... -~~1r-~"t,,~~ .... ~;r'"1~l'--"".'~~~~.t-~(.j,!;:: ... ;.fi'-'-~~:"~'"~~ .... ~~.,_,...,...:~~~"""'~~~N~' 
~ ·~ ~~~t~;;jfJ.;;~,~~~~sr~:~it)F~.&~w~5!'ti~~· ~&t~~~iiJZ--~:Z~~~,~~~61~ ~:;-/ . ~:,:..:)·r..:.v ~:!'fl.~~~.:~ 1,;,..~ii: .... "' o.r .. 1~ ..... ~lfi~.t~) ,,., ,~-,;if ~"7~1'i fy"~.¥?>~~;,,.,'K·~c_~~ ~lfr ~~--<~- ~~'t:.Q71:..r.;;-~-

• • • ' • • r _, ; • ' - -
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i:ater, Inc., for exsr..ple, will be ;:.eriously affected by the-

sicnificant deterioration of air c.uali ty where they live. 

If the le-..•el of f'flrticul.s.tes rises to the secor.dary standard, 

menbers liYing in Lo.s Cruces could not see the Orcan ::ountains 20 

to 30 i:::iles away; !!:embers livin& in l'clbuquerque could not see the 

S2.nclia Fountains 20 to 30 ::ii;t.es awa~r; snd me;i:bers living in Los 

1~12 ... ;r.:os Could. not see the Se.nGre de Cristos l':ountair~s 35 :nil~s 

a.way. !·:embers and other citizens of their comrr.uni ties will be 

econo~.lic~l2.:r injure:i if increased ;;;ollution reduces visibility 

since tourisn depends significantly on the n:agnificant mountain 

views. Some .of the r:er..bers, who have special heal th pro bleos, 

came to l(ew J.'.exico to escape air pollution else1·rhere. 

10. ?lain tiff Sier!'a Club wrote defendo.nt on !-'.8.rch 16, 

1972, givin5 notice under 42 U.S.G. 1857h-2 that the Club be

lieved that 42 u.s.c. 1857 and 42 U.S.C.·1857c-3 through c-5 are 

viol8.ted by ( 1) 42 C .F. R. 51.12(b) which purports .to require the 

!cdr.;inistn• .. tor to approve state in;:ilenentation plans which will 

IJGrr:it deterioration of e.ir 1-thich is less polluted than the 

_ , • d , thed oollut._ion d th 1 1 f secor.j.oe.r·y svari;ia.1~ s as ...!..011g s.s / oes r.i.o \I excce,. e eve o · 

the second2.ry standr~rds; and (2) approvul of 8.ny state inplenenta-

tion plons which allow for siGnificunt deterioration of existing 

air que.lity. On 1'.uy 2, 1972, John R. ·~uarles, 3n Assistant 

icdrcinistro.tor of the ~Sn,riror"~'ental i0rotection !cgency, replied to 

the Sierrc. Clu·o. '~'l'.Le letter con~en'."icd tho.t th_e l~dr:~inistrator 

does not hcvc the le,:;G.l authoTit:t U!1c1er 42 U.S.C. 1857c-5 to dic
plan 

a1)prove a state impleuentation;o;.s lonJ as the level of pollution 

,..~ \•<- ..i... ... ..., ,.-.ri t'...,r::. .,.,...,-1-.!0' "l C'."CCOi'"'':i,... - C't"~'l ~d -r. •.p t' c 1 ...-.0 .. ...; DOv C .. 1..-8 ......... ! ...... ..... ~-Ll..i- .1:... . ...:. ..... 1.-.. ry...., l: .. u .. O. ... even J. ... IL., '9 ? ... n 

c..1101·.iD fo:- si.e;nifics.rJ.t d.ctorio1--o.tion o.f c.ir quality. · 

:'.Jefcnd~nt 

11. i.'illiLlr.1 D. Ruc~:elshG.us is the Administrator of the 

!~nviror,·:.cnt~.l ~rotocition ic(f:ncy of tho Uni);ed States. ~he Cle2.l1 

:\ir :·:ct OF 1070 r~"uJ·r"- tJ1r• l~nJ·ni'"tr"tor to •ubll.0 "!1 n~ti'on"1 •. ../ '- •., 1 .. r-;..;o •..• _ ......... _ u ,.... d . ;..:i ,., r ...... 

•• 

\·1: 

' " >'' 

"' -.,~;-.);.. '°~ .;,~"':;,:.,. ··-,'4;.v-, ·..:-::.;~~;,,-,<~>.A.• ·,;..,.-,,5~~1·;;:t1}-···-"°~Z''Jf.rt ·-;,;::_;,.,:';- .,_.,,.'.";.,.,:.,.~t' ,;:. ... ~ .. - Of ~e~""i·i~~·""~?.~;1';~".:::~r.:'>'""',.i;,;r.i;-... ":;~~"ll:"'"'-(.:;r;,.;~.\'Ji:',,":4~'#.-t;.~:;,.-'~'lif~~-~-~ ~,y~~-~"'..v.:.:"¥"'¢,~~~t:£...7;<.,.r~-- ~--.-, >'•" "" C'<.- "'"'' - -"··,,~ '<'.-'"'>,...,,,.,,,hr: '5 ''>"'~~- '1"~$"~, .• ,,...,,_,.,~I -~...:.~~ ..... •V , , •""->or...'::U1'.•,•;.,,.,;...,,~).~r··~""'4;::,~,·v,;:._<' ;,:· .• , ~ ,,_ .. ,< "~,;-~·t.f1t."""'-":o;; ~"i-' -:.,...,.:"~~ .... ,. ,-.-:. ..,., ,ey~·..: .. :YJ:, ~-;·v,' ")"~ ,,...,, ... ~ ... ::,....,.,,_..~,,,,-:" """ . -'""'-""" _,,......,,+?',-·"'!'.""""""""~,. .. __,,«"~-...~ . _,_.,,...,, . ' ... ..., ... ..,.__________ . . .._ __ . . , ... ,_ ,_ . . 
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pri:'J2.ry o.n:J. secondar~r .:r.1bie:1t sts.ndards (4.2 U.S.C. 1857c-4) 2.ncl 

to er-prove or disapprove otate i~plerr:entation plans provi:J.ing for 

irr:ple:.1ent2.tion of thesG st!:'.ndo.rds (42 u.s.c. 1857c-5). 

H' r·~CT 3 ·-
Cle01n J,_ir ;\ct 

12. ThG _:•.ir C:uali ty !\ct of 1967 provides that the 

"!)U:CJ')OSes of this subcr..c.:r>ter- G..re -- (l) to protect 2.nd. enhance 

the qu,:-.J..i t.;r of t11e I,;c~tion.' s c..ir resources so as to pro!:lote the 

public health and welfare and the productive capacity of its 

populG.. ti on -r.- * * It • 42 u.s.c. 1257 (b). 

13. The Cler..n !cir ;',ct of 1970, req_uirGs the Administrator. 

within 30 days after !lecer.~ber 31, 1970, to ... publish proposed regu-

lations :::;•rescribinc; a nG.tional prir;;.ary ambient air q_uali ty 

1 standard aric:J. 2. no.tional secondary 8.J:lbient. air quality standard 

for each air polluta.r,t'' for which he had previously published 

air quality criteria. 42 U. S. C. 1857 c-1.{ a) ( l) (A) • After allo-..rin(l' 

no ::~ore than 5'0 days for coi::::.ent, the f.ct requires that the 

J,dr..inistr8.tor })TO!'lulc;ate the primm:-y e..ncl. secondary st1'md2.rds. 42 

U.S.C. 1857c-4(a)(l)(3). 

14. National pri?:ary ambient 2.ir quality standards are 

"ambiGnt air qu.8.li ty stcm:l.2.I'ds the a tto.innent an:J. mG.intenance of 

·,·rhich in the judc;r.1ent of the· !.dninistrator, based on such criteria 

2.r..d. c.llo-;·rin0 D.n 2.d.ecl.ll~.t·= c?.rcir.. of sr..fcty, ai"'e req_uisi te to 

protect thG }'Ublic he8.:'..th." 42 U.S.G. 1857c-4(b)(l)(lc), A 

r.3.tio11:.:l secor.1.lo.r~,r :::2bie11t nir quc.lity st21~:lnrd is 11 2 level of air. 

, .. , .... ,i"t-: ... -'-''"Ir.. _,-t.J.,_,.,.,... ..... ::q-.t -:::,-.:: ... -~·-i·~+-cV"l'"·,-c,., o.P ... i....i'ch i'n tA'° ;u~~ ... 0 nt •._I...-·- J l.. •. _._. • 'J- . .J..-•·• •'-'•• •···•••-'· •---• ~.&.V ••··•- ..., .- \,..:1 a .&..I. ... .J ,..&.,_,1--..., -

of the :'cd.Ciini2tr:::tor, b~cso:J. on such cri teri[>, is reC!uisite to 

'1"0tnc-'- -'-h,., _.,-i..; i" c ""Glf·,r~ f~o.,, «~,. i,.~0 1··11 or '"'nti" ci· -~te~ ~dvGrS" i .._ •_. l.I U -'"' .:_.·v.U..1.- .,• c ._ - 1: • . '-·-.&.J .·••: " ~ l;'o,;..... .,.... c... , ..., 

effectG o.ssoci~Ltcd 1·:it:i th·3 ::::rGscnce of such i:.ir pollutrmt in the 

~";-:1Jicnt ,_._ir." ;,2 U. ::;,c. lf:.57c-~,(b) (2). The ":public lmlfr~re" is 

defined q '' 
'-~ 

11 ci':.fc ctr~ 

I 

·---···-" 

on 80.:!.l, 1-:r:.t~:i-·, C ~()Yl'' vc,-..,-,t.-, -'-i'on .,..,n ...,..,r, e ... .. ·~' (,.):. <-.Lt - ' ., .... 1. - •• 4(_.. ....... 
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materio.ls, r..inerals, wild life, weather, visibility and clime.te, 

dnwCt.se to an:i deterioration of property, hazards to transportation, · 

as well as on econo;:;ic values and. on personDl co:nfort and well-

beinl'.j." 42 U. S.C. l857h(h). 

15. The ;\ct re'!_utre s e?.ch St:>.te to subr,i t to the Adminis-

t1"z..tor ::::.. st:::::te ir:.:;le=~ent::.tion plar~ for 11 irr.:.plo:-1.entation, r.1a.inten-

c..r ... c c , ::.r.d. s~~o~cc~ent'' of both t \on ··- prir:s.ry end cecond~ry st~~dards 

for every portion of t!l.e State within nine months after the 

f.d::cinL;tr;-,tor h£is pro:-:.ulc2ted the :s:rirr:e.ry ~md secondo.ry ste.nda.rds. 

42 U.G.C. 1857c-5(a)(l). 'l'he /·.dministro.tor m2.y allow a State, 

where necer;s::l:i:'y, to delay sub:cission o:!' a pla.n to meet the second-

ary stondards for 18 months. 42 u.s.c. 1857c-5(b). 

16. The Administrator n:ust, within four o.onths after 

submission of a state implementation plan, 8.pprove or disapprove 

the plM. 42 U.8.C. 1857c-5(a)(2). The Administrator must approve 

a plc .. n ir:.plementing a prir:.<:.ry st2ndrsd if "it provides for the 

attain:nc;nt of such prima.ry standards o.s expeditiously as practi-

cable" and irr.plen:.entinc; a secondary standard if it will attain the 

standard within "a reasonable time." 42 U.S.C, 1857c-5(a)(2). 
pla.n 

If the state ir:.plcmentatiorv'does not meet these req_uirernents and 

other reo.uircr:ents of the !cct, the Ldi;:inistro.tor is req_uired to 

disa:iiprove the plan and prepare reeulations setting forth the· 

inplerwnte.tion plon for t!'lc State, 42 U.2.0. 1857c-5(c)(2). 

Defendant's Action~ U~der the Act. 

17. Defend.ant I{\lc:-:elshc:o.s 2.6.0}Jted l~ational Pri1Ilary and 

Secondary J,::ibient Air Quali t~r Stand8rds on April 30, 1971. · 36 Fed, 

i:c C. G:..C.G; 1:-2 C. :'r". ::t. 410. '?fie 88 SC:.If e stan:lards v1ere reyJrO!:l.Ult;a ted 

0 ,., l'o"~-·1--n1· r, 5 10'71 
-· . '<·~-'-'-- c.. t .... , ...... ~6 Fe::l. ~n~ 223Rt.· '0 C 7 R 50 Th0 y .I •-•'-'i...;• '-'T",~r •-•-• •""' 

will hcrein'.:.fter be referred to by the latter citation, 

18, The ::ationl:\l Frir:;ary 2.nd Secondary Anbient Air 

~·u .. 11·~ .. { •:•.c,,,,, .. ,,,,.,l,. ~ro-· 1 ->l ... ~n. nl;-, (40,., ";'" 50 2(c))· . , ... v. ·-·l,._,•.~~--- ..., y ... '\ lC.· ...... l, J.l_v ... 2:_ •----·. ,,,,_ , ... \, , • 

' 

:.L_~-· ,. ' i 
' 

'~ 

' ·~ 
'-'· }'.' 

}i'i{;i~r. <•W;~:_j~{'.-c~tt~~-;:,;;;~::fi;•~P<;~J..jf~~,.,~,;,,:,;.;;o;.~~~;'·;;;,;,s,,;~~;:t~'$~:"_:;;'"''~{'1;f;,;';ti'i.i~i';''.~{;:.1.::t:;•"';'·':jp$,i• ~~. ~· .~~-:.· ~'"'. :fs;.~~-:>;:rt." _;~·''1~"'~ .. J.::~:;:;,<,.,:i:J.~J;-'~-;;.7!:~~ '"'o';,.""..;;lf,;£. ""-*'lq;~:~;.;;.;~W~ ..-~~~· , .... ~~,.; ... .,,~· ~~. ~~~~'"",; 
"" ·" · · ·p;r.,. ,.~., .• ..-;:. ... .,-"'""""\i'~··"·""=·""- .. 'Z"'-2"t;..,,,.,,'ll0.•.0>-t~w·· .. ,,.,,,,, •. ~'"":·~._:.;.. . . '""'3i '"'"' """"-~-.. .. · ... , 'f/3<<1'. "'''"'"''"""''"""""''-J·""'~ .-, ........ -......:l-4. ,.,, ..• , ..... , .. ,, ... , .• .,,,.~ .~·•"'"'"' --~¥~i"<.~-'.' ...... ..,.._,,. ·~ """""~""'' -----· ·- - -- .•. -------------- --- ----- ------ ·-----.. . . . 
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The proQul~ution of ·n~tional priEary and sccond
r:...r:l C' .. i:':biont c.ir q_uc.li ty .Dt.?..n::l:~rds she.11 not be 
consi~erc(l in cny :L.o.11n~r to allo1·r nignifics.nt 
dctcrior8.tion of e::isting air quality in any 
portion of any State~ 

This provision has never been rescinded. 

19. Defenda.."lt Ruckelshaus adopted Hequire:::ents. for 

·• Prepar::_tion, J-.doption, =d Sub:nittal of I::pler:entat:i.on Fla.ns on 

,~ucust 14, 1971. 36 Fe:L Rec. 15485; t,2 C.F.R. 420. These sar.:e 

Reculations ;-;-ere reprm~1ult:;ated on Eove:nber 25, 1971. 36 Ped. !I.et;. 

22 ~~n. 'or~~ 51 ~~a•r w411 hare~~~~tor ba re~arr d to by th 0 ...1 .,,,· ...... , "1 .J • - • ..:. , • • - ....... - .; .. ..... ... .... - .J.,J..:..:.:~J.. ...... ..... ..L .... e .... 

latter citation. 

20, .~he Requirements for State I:nple:nentation Plans 

:. provided that (40 C.F.R. 51.12(b)): 

;; 

'i 

; 
' ,. 
" ii ,, 

" " 

" 

In anv rerion where :neasured or eetinated 
cr1bient i8·~rela of a pollutG.nt c.re belo1'r tr .. e 
levels specified by an applicable secondary 
.s"t2.~d.e..!'d., "the ste.te i:!:rle~t?nt~~tj_ori pl ~n shrll 
set forth a control strategy which shall be 
adequate to prevent such rnr.bient i:;ollution 
levels from exceeding such secondary standard. 

21. :Uefendant Ruckelshaus has subseq_uently r;,ade clear to 

CongressionC!-1 co=ittees on Jan'J.ary 27-28, 1972, and February 17, 

1972, that, pursu.ant to 40 C.F.R. 51.12(b), he will approve state 

imple!!!entation plans vi hi ch perI!:i t the sicnificant deterioration of 

air quality 2.s lone; as the resulting pollution leveJs do not 

e}:ceed tr.Le secondary -st2.ndards. 

22. Th<9 States .-rere reccuired to sub!;li t their state 

ir.Tpler:::entation plans to defen:hmt R'-l.ckelsho_us by January 31, 1972. 

Defendnnt Ruc1~cls11a.us is req_uired. to e .. pyrove or disapprove the.se 

pl8.ns ur,der t,2 U.S. C. 1C57 c-5 (a) ( 2) by r:r::.y 30, 1972. 

':'...,c :::::·:~·-·ct o:.: ~,:::.:.:--~-:l:"l_,~1t' c. .~.cticns 

23. Arr.bient o_ir q_u::,li ty in i;;any areas of the country 

"h<Jre there ::o.re no popuh:.tion centers or her::.vy ir.:l.ustry are 

below or of ton fnr below the levels specified in so~e or all of 

tl1c scco!"li:J.r:.ry otc.n:lc.rds. 'l!°'~is is tri..te of le.rec P..rec..s of Vlestern 

.j 

;·1--

~~~~Bii~~~-~:-:i9~y.~'--~:-_.v.- -~:p~r.·.:z:..~1~~"1i~~·~ .. ~}~;v:~~~-~;:;ti1~~:~2_-i --~~~~._,~:-::~~_-*:.~~-::-- <~;_r:~~~.;t· r .... ~~-.. +~~~~rJ.~~,~-~::~~~~~Y~r:;¥~~~:~~-.: 
~"'f""•i'ii;~:l!Y-c;.~.\ __ .,.~'1-"0-_ .... _ '"m· "'1$!"':.;;;L·"' ..... ''··''0;;..""--i';"l;f"ii'i•i\'O_""\PJ+-'1.\i?~~~'.V""--if;ii!\:i1 -•d""~--.,, •. ,>::.~-;..;_,~ - ~~-"<'.'.~ "'~~"'..~·. , .. ., ·~· -;,._rv-ifiJr,,,;..'. - ~ '.,"':·&""''l'.'t~~;,-:Y,!·~1.~'ih"Ji!}~f;.'''~~·-;~':<'"'j·-.W1~"'''~-·_.-.r.:,~n · :;:;:-::¢;,i,~,,,.,,., .• , .. , · ~~~'\,,·. 
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Unit8d :JtDtr:s o.nd rural are<:.s throuci1out the cou,.".ltry. 40 C.F.R. 

51.12(b) and the policies which the Administr:1tor has described 

to Concr8ss will perr:it the sicnificant deterioration of air 

q_uality in all these areas.as· long as th8 pollution does not 

exceed the secondary st::mdo.r:l.s. 

24. '!'he national sccond2.ry st:::.nd:::.rd for particulates, for 

e:c:::c:iple, is 60 nicrocrc.r:.s :per cubic oeter. 40 C.F.R. 50.7(a). 

'.!:he 21!.ount of particulates in the air in !;ew ::exico at various 

t -··0 ~c~1 io~"-'-'0~ 0• 1·~ 10 20 M1·c1·0-r'r.:" 1'n To~ '\la,.,os "oun.tv 20 to ,1 ~-·- ,___ .... ·~~- v- ~-·:.i v - - ~~- Li ..: ... ·''-' .!.J u !-- ·-• v ,, , 

25 at Dulce, 26 in Rio Arriba County and 30 to 35 at 'Jest Eesa. 

25. Eo::;t of the state imple:centation plans subcitted to 

the· l,drr.iniztrator do not even cla.im to prevent the deterioration 

of air -,;hich is now less polluted than the secondary standards. 

!lost. of the state plans which do rr:ention this issue fail to 

deGcribe any measures which will naintain present air quality or, 

if rr:easures 2.re mentioned, they would plainly be ineffective. 

Consec;_uently, these stz.te irr.pler..enta ti on plo.ns will, if approved, 

permit the decradntion of existing air quality in all or portions 

of those States. llevertheless, the dP.fendant will approve these 

plaris under ~,O C.F.R. 51.12(b) and the policies the Administrator 

has described to Congress. 

26. ~he effect on persons ttl10 reside in or visit areas 

where air q_uality will sicnificantly deteriorate to the levels 

set forth in the secondary stnndards will include the following: 

(a) Scientists are not certain of the effects on 

hw::c-.n hec.l th of v:.:.rious levels of pollut211ts in the air, :particu-

l:~~ly o7cr ~o~;· paric18 of tice. Consoq_uer~tly, the pri~iary 

c.;:bient <cir :i_ue,li ty 8-to.ndo.~ds estc.blished by the !.dministrator 

c.c:-e only estir:;o.tes of the levels below which there is not likely 

to be o. sicnific.:::.nt effect on heo.l th. There is a ::;ubstantial 

body of scientific o!Jinion thr,t even 101rnr levels of pollution 

' 

.,, 

···~~ .. ';.:;J.;:, 

.. 



9 

r.J-::.:_y t:.f:~.'<:!ct the 11 12:.l tl1 0£' tl:o ~1ublic, :)~~rticulc.rly of t11e elderl:t ~ 

younc chilci.ren, and persons with asth:~o., heart or other disorders 

which r..s.ke therr. particulo.rly vulnerable. In fact, there may be 

no threc!1hold level for pollut~,nts below which there is no risk to 

health. ~·,t the least, the, deteriors.tion of the air from levels 

sul:·stc:.r.1.ti:-.ll~r bslo-~·i the secondar:>-· st~;.nd8.rds to t11e secor.Ldary 

__ .c,,.,·,1,·1 n ,.-·11 .,.0~·1lt i·n ,,,·~--·-"· ~~t ri·~''S to "-ho hr-alth of ~~~y o l,...:... .... ..ll.. ..... ..:i •• l.-..:- _ u(..._ ..;.il.u.!.1.J.._ 1c(;..,._J._ "-J!). u- ..... -= l~.c;.. ... .1. 

pel"':Jons. 

( b) ~Julfur r.i:d ni troce?J. oxides are co?J.verted cher::.i.c-.. 

c.:'-.l:;r i11 tl:c c.t::~os;;?lere to o.cid.s ;·rhich return to the eEJ.rth by 

precipitation.' A total increase in the e:::ission of these oxides 

into the o.ir, even thouch below secondary stc.ndards in some areas, 

produces 11 2 .. c-id r2.in" \Vhicl1 increc.ses acidification of both land ~~~ (;.l...LJ.U.. 

.... 10. ter aro2-.s. · ';ihile the effects s.re not .yet fully known, it 

appe=s that these acids rer:;ove nutrients irorn plant ioliage anO. 

fro::: the soil so th8.t pl8.nt gro11th is ret2.rded; destroy s.q_uatic · 

·1;-· 0 i·n 1-.·.-~- "11~ ri"~r"'· c,,,=, ~0 eco~y,.,"-e~~ fund"~ent<>lly· an~ _ • ..I.. ...... _._._w~ ...... u '-•'..A. -.>I~ ...,, .1..:.. :.=i- u ..;>I.I J;•..J• ~ '-'• ' ...._ 

incre2.se co1·rooion of man-~:inde struqtures. 

(c) 1~.t the, particul2te level set by the seconda.cy 

st=·iards of 60 r:;icrogr2.ns per cubic JT,eter (40 C.F .R. 50. 7(a)), 

., visi 'oil.i ty is e.bout · 12. 5 niles. Since pe.rticule.te concentrations 

in ru.r2.l arer-.s a re ty9ically ::i.bout 30 "'icrograms per cubic meter, 

visi-oili ty is 2.bout 25 niles. The visibility in r::.any western 

st:o.tes co:;i;.:;only exceeds 100 2iles. ';:he increase in particulate 

cor:.cent~ .. r-.tioYl to ti1e le1rel of the secor..cl2.ry ste.n:ia.rds 1·1ould 

thorefo1 .. e h.2:'1e c d.r8..stic effect on vioibili ty in most areas of the 

co1::..:n.tr~i. 

(cl) The press:ntly u.rbc~nized and iniust1~io.lize::! area~ 

;rill he.Ve CI'G2-t difficulty in Eeetin[; eV8n the pril!!ary stande.rds 

"'!'~,... -· t~·1n ,..,.,n,·1- .,. • ... " t ,.., "" ,...o~--~~1 "c-, t- ·~ ·l --·s"·on,... ~--ill u1 __ ...... r 1 __ , 1._; ................... i1 ..... c • .lo .. c .... ···.:.~ .... i..Jn ni ..... coo. , e ....... 1. ..... i .. o .r .... 

11::.r-:1!] to to rr__.c.~1cc:·l d1·~stic~.lly in tfleoe n1·ec.s. If the concentra-

tl.·O'l oi' 1·01,•iJ,··,,~,. ·,-0'1-l.0 '1··· fr·o~ '"'l"''','" '"'l."t'1 c]n"'nror "ir to tllC ll"b~r. ~ -' .......... .., •••• \.l..,J .• .. :...> ..... l..• -- ...... •• .. _ _,o;;.. _ _, (;..'._ ... '·· .. 

' . 

I 

.., ! I • ··~ ->:· H:'· 

-~ti.~~~,.·-~~~~~~:·~ .. ~~~1i""~~i~·: ·· ·'i~:~~~l~-i\.<:1~w:~-f ~-.:::·:&:.-~- .. :~.:..:.;···;:,.,~"";,'";,;:..~JA~:: ... ~r::;.,,~:-'{A~:/~"::·"";;,:;::,~"::-.~~-i/·.'.i:_~r-,~~~.:id~tv~~~~~-:,. ·· 
,~+~· ·. ·.· ... ~.--~~·"~4tm. m. -:.r,··~-~.-.. r-.":":"-.: ... ~ ........ -~-~. ·rif~·-"' ·""'. -::-11..,~.'""'.· Xi'· r;.;;S"":lf·'~·::....~ .. ~< ...... ·-·i>t:;.. ••. ~t~~, .... :.1-;·~:~.~-;.JI ...... ,..~.-:;- • .,...:.-·.:.:.::i.~,,1\1...:"l"~~'rit~ .. ~. '"'··~.~~w..~ .. ~'.J.· ···:i:.· . ,.. -.::. . . . . . "~~~-·-.. , ·""'~-~--w...:~~.r :t;°"l'ir..;h~-&:~ .. - . },}' "-:.~·,_~-.,,,, µ:.r~"(r~~~..,r:-~~-~:J:··.-.!";-p(-:r~··f'.~~:;:r;.-:· ........ ,.i;i:;~P .. ~'":'.":..·:::::.::~~..,....-... ~.;:---;.~."('.~----~ . .:::~~:;;.-~, ... 

i( '. - ~· "::!!'--~ J ~lJl(_'if, '""'-~ ' .. " ·-·~ :?: , - . ,,..,. ...... ....~ -,,.. '···'t--~' ,,-~. ,/. '""......,.,.,-........ .~ .. ~ ·- ;{',..,._ '11:11'":. ,• 
c;,,,,'. ,,, _. · .:•. :. , '.,,·~.~,f',..1~:'!~~f~);'.··<1i..:) _;_,,;:,.~~ ... >,,,~, -~~/~~"':'!J'.i'-.o:·~~~t'ii~~~~-~~{~-'-~J..!io"Z£"':>•~- ' 1 .,.-,.'- ·.·,-... •• ·; ·., -~~:c"'i,. 
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c.1·c~c i3 ri.lloi; ::::l to ir!CI'C~GG, tl1c C:.if:'icul t~r· fuced by urban aroci.s 

in controllin5 their pollution 1·1ill be even nore acute. 

CJ,).Ii78 

1. ~oth 40 C.F.R. 51.12(b) and the Adcinistrator's policy 

to r..!}::ro"l"re st:-i.tc i:-:-!.~ler:-.G!lt::-.. tion pl2.ns ·1·rhich 2.llo;.; for significri..nt 

dct2rior::.tio11 of eAiBtirJ.G air c1us.lity v'-iolate· 42 U.3.C. 1857(b)(l), · 

~l:e ~'.~d::.::.i::i.st:."'£"1.tor 11:;.8 tl·;.s r~o~:..-.:liscret.ior.8.ry duty w1J.er t!iiLJ 

sto.tuto1"'~l p~o .... ,;-ision i1ot to perr.,i t significr~nt deterioro.tion of . 

...., ;-,.. 
lo;...-- :.i.us·.li tj·. 

2. 3oth trO 1~.:5' .?;.. 51.12(0) 2.nd the J·.d:-.:inistr2~tor' s policy 

to a:p9rove st:::.te iL~pler:,entation plD.ns which allow for significant 

deterioration of existin5 air quality violate 42 U.S.C. 1857c-5(a) 

( 2), · ( c) ( 2). The J:ational Prir:.ary and Secondary Ambient .Air 

C)J.::i.li ty Stc:.nd:::.rds include a prohibition a5ainst the "significant 
l! 
: detcrioro.tion of existing air quality in any portion of any ,, 

:i 
·State." 40 C,J:',.J.. 50.2(c), .The Ad:1inistrator has the non-

discretionc-17 duty under 42 U. S.C. 1857c-5 not to 8_pprove state 

ir.:pler.:ent8.tion plans which will fail to carry out national 

' ' prin::::ry 8nd second2..r:f ste.ndards . 

. i 
'I R3LI:ZF 

'•lhercforo, plaintiffs pray that this Court: 

1. :Snt2r a decl2.ratory _juds;:ient th:J.t 40 C,F,R, 51.12(b) 

and the ,',.dninistrator' s policy to ap_;irove state irr'.plec:ientation 

pl2.11c l.1hicl1 2llo1; :or sicnifico.nt deteriorntion of existir.:.g ·air 

qu2lity viol2.te 112 U.S_,G, 1857(b)(l) 8.r..cl 42 U.S.C. 1857c-5(a)(2), 

(c)(2). 

2, Since plaintiffs will suffer severe and irreparable 

injury and ne> adec:ua te remedy at la t'I exlsts, enjoin defendant 

fro:n <ipprovln:.; any purtion of a ::itate implementation plan 

relatinG to an area of the State where the air ls less polluted 

than the llati0.1:'1l Secondary Air Quality Standards unle::is it 
' 

prohibits the Lll.Cniflcant deterlo:ratlon of existinG air quality 

in that area and include;::; mensurca necca:;ary 

~L~~d)!·;::~_:_~;:~ :f ::~r~L:is.:;~-r~·~ l .. , .. ' ·.1 ~( 
;-'' \ ~';·.:. 

.,-· ... -~~ 

·! ! 

~ .. ~.J£~~~0·Yl.~:'.E~·~:,,~-~~~-~.~~-~.t:;<&*~::t~.~:.~~_;~~~.r~~~~~¢";~:;;~::~,.!:.:"1:P~ .. :-' ~:>:·~:;-:~4·~,,:.~~:~ .... ~,,_ ... :=·5\.:~~:) .. _~~~cr..:~~r.'?#;~.~~:~~.~.-~.: ·~~\=:j·.· 
---~~ .. ~~~4.~~~~~~~~~~;3Z~1J~·-~< .. ~~~~~~¥~~ .. ~;~ .. ~k~.·~/:-.":-;'1i'.~;z.:--:,.~~~,;,?~~!;f';~~rt.??~-~;'ti~~-~~;·: 
:.~~· ... 'i •· ~·. 'ri~~~~~-R~~~kJ!.i~;;~tf;~~~1~~~;~ct;5(~~~~~~~~,;i~~--3:~~~ · ... ~~ .. -~~,%-
_ _.,. :~ ,,Ji.J ..... ~ ,., :_ •""-·~· ~~ • ,~.S~~:s:~.::~~~~~.w:""'-\t,,,,.....-1_ •: -~ •:"'~~~~:"'.t:~~~;...~)r.!~. · .. " ~· ' .. :, · .. ~ > •• " ':.- _,_.,~~-~ 
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to ensure rr.<::Lintenancc of tho.t level of air o.uali ty. 

3. Order defendant to approve state imple8entation plans 

on::.y insofnr as they pro!'li bit and. prevent the sisnificant. 

deterior:c.tion of existine air quality in any portion of any State. 

4. ~etermine th~t· plaintiffs are entitled to the costs 

of li tic2ction, including reasonable attorney and expert witness 

fees ur:d:::r 42 u.s.c. 1857h-2(d) and t!'le ·equity powers of this 

Court. 

5. ~rovidc such other relief to the plaintiffs &s the 

Court oay consider just and proper. 

Respectfully sub~itted, 
,: , c:_· . ...----· 

I"-··· . _) , . 
/•~f.~:.t~.{../_..," / (_.-,.~l·(-·--

:?.R.1J83 J . T_S::l RI S 
1908 Sunderland Pl&.ce, H.1::. 
~ashincton, ~.c. 20036 
(20?) 785-1992 

JJ.r.::~~ i.-.'. I~C.Q?..l·L\lT 
Sierra Club Legal Defense 

Fund, Inc. 
311 Califo.rnia Street, Suite 311 
Sc:n :?rancisco, California 94104 
(415) 389-1411 

Eay 1972 

.I 

-- T 

Counsel for Plaintiffs 

' 'l -'. ~ . . ~ ·~ ,._ 
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- , :-.-.mmt.\.CLUB-V .. RtJCKELSHAU 
. ----- - - -----·------ --------

. -Ctte•s344Jo'.Supp. 2a3 (10i2) -
·"--,~!--__,, 

• 

• 

. ·' 

Requested relief. gr"1111ed. 

! 1. Health and Environment 41?28 
i Under section of Clellll Air Act au
' thorizing action against Administrator 

· i on allegation of Administrafur's failure 
i to perform act or duty not<iiBcretionary, ' . ' plaintiffs who believed thalt his regula-

·.·.c 1 tion, pursuant to which stlll!e plans had 
, / in part been formulated, wa11 illegal were 

not ·required to await his approval of 
. ·•1· state plans and then appmlf therefrom 

but could brihg action for iinJii.mctive re-

·.r. ~f. u~~-~~i§tc~s~t:!:· ~~!~~~2~~~: 
J 1857h-5. 

; .. 

SIERRA CLUB et aL, Plaintiffs, 
v. 

RllCKELSHAUS, Defendant. 
Clv. A. No. 1031-72. 

United States District Court, 
District of Columbia. 

June 2, 1972. 

'.~·. 

Proceeding upon motion for prelim
inary injunction, in- an action wherein 
plaintiffs sought to enjoin the Admin
istrator of the Environmental Protection 
Agency from approving certain portions 
of state air pollution control plans. The 
District Court, John H. Pratt, J., held 
that the Clean Air Act of 1970 was based 

' in important part on the policy of non
. degradation of existing clean air, and a 

regulation pennitting states to submit 
· Plans which allow pollution le\·els of 
clean air to rise to the secondary stand-

2. Health and Environmente>28 
Clean Air Act of 1970 was· based in 

important part on policy o[ nondegrada
tion of existing clean air, md regulation 
permitting states to submit plans which 
allow pollution levels of elem air to rise 
to secondary standard lev<ll of pollution 
was contrary to legislative l!Dlicy of Act 
and was invalid. Clean Ailr Act\§§ 101 
(b), 110, 42 U.S.C.A. §§ .11857(bj'.(1), 
1857 c-5. . . .,"-

3. Health and Emironment <C>28 
Plaintiffs see!ling prilhnina1·y in

junctive relief against Alininistrator's 
approval of state plans unll!r Clean Air 
Act of 1970 satisfied reqliilements f 0r 
injunction: likelihood of JPIO''ailing on 
merits,. irreparable injury, ''1ant of sig~ 
nificant harm or inconveriimce to Ad
ministrator or other partiesiilterested in 
proceedings if prelimin"1l)' injunction 
was granted, and support af public in
terest. Clean .Air Act, §§ IlO, 304(a), 
42 U.S.C.A. §§ 1857c-5, lili7h-2(a). . 

Bruce J. Terris, Wasliilgton,, D, C., 
for plaintiffs. 

Joseph Hannon, Asst. 11L S. Atty., 
Harold H. Titus, Jr., IJ!I. S. Atty., 
James Walpole, Departmcrtl of Justice, 
Washington, D. C., for debndants. 
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· :r~ "'~4--- :.. JoH:E:~::~~.~~:::I~~dge. 
"lllW Person may commence a ciyil 
&dim ori hiS-own lieliiilf--~----

-··--- . - -· .-
I . Initially, this matter came before the 00 againstthe Administrator where 
1 . Court on plaintiffs' motion for te;:.m:,:P:;o::,ra:,:r~y~~,--:..,,lllll""e,___',.·•l-'la.U.lleged-a-failure-<>f-th•----

-.c....f.-l----,--:----restraining order wherein-·they sought 
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.4Wblinistrator to perform any act or 

I 
to enjoin the Administrator of the En- . .dldJ,\< under this chapter which is not 
vironmental Protection Agency from ap- dimretionarY with the Administra-

' proving certain portions of state air 

I 
' I 
I 
' t 
i 

'1 
i 
1 
' I 
1 
I 

I ,, 

l 
l 

pollution control plans-implementing ,tac. 
the national primary and secondary The district courts shall have juris-
standards-which had been submitted to dictim; without regard to the amount 

· the Administrator pursuant to Section in cmtroversy or the citizenship of the 
110 of the Clean Air Act of 1970. 42 partils, to order the Ad-
U.S.C. § 1857c--.5 (1970). Having been miru.tlrator to perform such act or 
informed that the Administrator would duty,,as the case may be." 

'" not be approving the plans until May 31, The A:dministrator, in recent testi-
. 1972, we denied the motion for tempo- mony hlfore Congress, indicated that he 
rary restraining order and scheduled a had dedliled to require state implemen
hearing on the preliminary injunction tation aJltns to provide against signifi-
for May 30. At the conclusion of the cant ddhrioration of the existing clear 
May 30 hearing, having considered the air ar.,..._i. e., areas with levels of pol
pleadings and memoranda and the argu- lution Inver than the secondary standard 
ments of counsel, we announced our find- -beca1HB he believed that he lacked the 
ings and conclusions am! granted plain- power ttr act othenvise. Unpublished 
tiffs' motion for preliminary injunction. transcrilt· of Hearings Before the Sub-
We no)N set down those findings and comm. onPublic Health and the Environ
conclusions in memorandum form. ment of the House Comm. on Interstate 

Standing 
Although the Administrator does not 

question plaintiffs' standing to bring this 
action, it is clear to us that under the 
allegations of the complaint each of the 
four environmental groups who are 
parties-plaintiff has the requisite stand
ing," even under the limitation expressed 
in the most recent Supreme Court case 

·on the subject, Sierra Club v. Morton, 
405 U.S. 727, 92 S.Ct. 1361, 31 L.Ed.2d 
636 (1972). 

Jurisdiction 

[I] The Administrator challenges 
the jurisdiction of this Court to hear 
this case on the theory that the plain
tiffs should wait until the Administrator 
approves the plans and then appeal the 
approval under 42 U.S.C. § 1857h-5. We 
disagree. It is our judgment that plain
tiffs have the right to bring the action 
in this Court at this juncture under 42 

. U.S.C. § 1857h-2(a) which provides in 
pertinent part that 

'-; 

and Fomign Commerce, 92d Cong., 2d 
Sess., at 351-52 (remarks delivered on 
Jan. 27-21!, 1972). 

Previnudy, the Administrator had 
promulgitt,d a regulation permitting 
states tooobmit plans which would allow 
clean airareas to be degraded, so long as 
the plam were merely "adequate to 
prevent such ambient pollution levels 
from eXllll!ding such secondary stand-
ard." 4D C.F.R. § 51.12(b) (1972). 

Plaintill's' claim that the Administra-
tor's intmpretation of the extent of his 
authority i~ clearly erroneous and· that 
his declimtion to assert his authority, 
evidenceilih his remarks before Congress 
and his nromulgation of a regulation 

. that is cmtrary to the Clean Air Act, 
amounts ttr• a failure to perform a non
discretionwy act or duty. 

It woultlappear that such an allegation 
is precise).: the .type of claim which 
Congress, tflrough 52 U .S.C. § 1857h-2 
.(a), intenliJd interested citizens to raise 
in the dilfuict courts. .In view of this 
clear ju1iildictional grant, the Ad-

• 

:~. 
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, ____ -ministrator's assertion that plaintiffs the Nation's air resourc.es' (emphasis 
should await his approval of the state added). Air quality standards which, 
plans (formulated, in part, pursuant to even if fully implemented, would result 
his allegedly illegal regulation) and then in significat deterioration of air 
procee!i tO appeaTlils approval under-42---cjuaii{Viri'~siibsTuritlaTportloii-(ifan----+ 
U.S.C. § 1857h-5 is, in our opinion, un- air quality ngion clearly would con-
tenable. flict with thB expressed purpose of the 

In discussing the merits of the present law." Natimal Air Pollution Control 
action-i. e., the extent of the Adminis- Administra1iim, U. S. Dept. of HEW, 
trator's authority and the validity of the Guidelines fa the Development of Air 
questioned regulation-we turn to the Quality Standltrds and Implementation 
stated purpose of the Clean Air Act of Plans, Part ll § 1.51, p. 7 (1969). 

- 1970, the available legislative history of Turning now tio the legislative history 
the Act an.d its predecessor, and the ad- of the 1970 Aldi, we note at the outset 
ministrative interpretation of the Act. that both Seamtary Finch and Under 

Purpose of the Act 

In Section 101 (b) of the Clean Air 
Act, Congress states four· basic purposes 
of the Act, the first of which is 

"to protect and enhance the quality of 
the Nation's air resources so as .to pro
mote the public health and welfare 
and the productive capacity of its 
population." 42 U.S.C. § 1857(b) (1). 

On its face, ·this language would appear 
to declare Congress' intent to improve the 
quality nf the nation's air and to prevent 
deterioration of that air quality, no 
matter how presently pure that quality 
in some sections of the country happens 
to be. 

Legislative History 

The "protect and enhance" language 
of the Clean Air Act of 1970 stems direct
ly from the predecessor Air Quality Act 
of 1967, 81 Stat. 485. The Senate Report 
underlying the 1967 Act makes it clear 
that all areas of the country were to come 

· under the protection of the Act. S.Rep. 
Nn. 403, 90th Cong., 1st Sess. 2-3 (1967). 

The administrative guidelines promul
gated by the National Air Pollution Con
trol Administration (NAPCA) of the De
partment of Health, Education and 
Welfare (HEW), which at that time had 
the responsibility of carrying out the 
directives of the Air Quality Act of 1967, 
point up the significance of the "protect 
and enhance" language as follows: 

"[A)n explicit purpose of the Act is 
· ' 'to protect and enhance the quality of 

Secretary Venenan of HEW testified be
fore Congress ttllat neither the 1967 Act 
nor the propol!RI Act would permit the 
quality of air !bl8 be degraded. Hearings 
on Air Polluti"'1 Before the Subcomm. on 
Air and Water Pollution of the Senate 
Public Works (Comm., 91st Cong., 2d 
Sess., at 132'-!!J\, 143 (1970) ; Hearings 

· on Air Pollutim and Solid Waste Re
cycling Before Uhe Subcomm. on Public 
Health and Wlillfare of the House Inter
state and Foreip Commerce Comm., 91st 
Cong., 2d Sess., at 280, 287 (1970). 

More importm.t, of course, is the lan
guage of the Smate Report accompany
ing the bill whiidi. became the Clean Air 
Act of 1970. The Senate Report, in 
pertinent part, o11ates : 

"In areas where _current air pollu~ 
tion levels me already equal to or 
better than tllle air quality goals, the 
Secretary SIBll not approve any 
implementatim. plan which does not_ 
provide, to the maximum extent 
practicable, !hr the continued main
tenance of smh ambient air quality." 
S.Rep.No. lllll'>. 9lst Cong., 2d Sess., at 
2 (1970). 

The House Repmt, although not as clear, 
does not appear tio contradict the Senate 
Report. See H.Illep. No. 1146, 9lst Cong., 
2d Sess., at 1, '.!and 5 (1970), U.S.Code 
Cong. & AdminNews 1970, p. 5356. 

Adminis!mtivc Intcrprl'lation 

· As v;e noted u,nder our .discussion of 
the legislative lliStory of the 1967 Act, 
the 1969 guiiWines 1iromulgated by 

\- • 

f 

L, 
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- -.·. HEW'ii~t"i\:1'Cit'1!fi1ptr1rntn•1tth!)!"11tgpi fl, _ _ Tl1e former _:regatatiorr11ppears to any significant harm or inconvenience u 
' ran' -10~!,i-=<!Lllii=qllalitr iB •B" re!leet e. f"I~ ef aeadeg-radation--0f the Administrator or other parties inter-

• region would subvert the "protect and clean air but the latter mirrors the Ad- ested in the proceedings? We an 
enh~nce" language of the 1967 Act. We ministratoi:'s_do.ubts as_.to_his_authority_llersuaded that ·no·substantial-Jrarm-01 

1 also pointed out that Secretary Finch to impose such a policy upon the states inconvenience will result from our orde1 
and Under Secretary Veneman applied in their implementation plans. In our granting the preliminary injunction. 
this same administrative interpretation view, these regulations are irreconcilable The order is a very limited one. It wa; 
to the very same language found in the ·and they demonstrate the weakness of the submitted by plaintiffs' counsel afte1 

. j proposed 1970 Act. Administrator's position _in this case. consultation with counsel for the Ad-
· 1 On the other hand, the present Ad- ministrator and, in our view, it provides 
1 ministrator, in remarks made in January Initial Conclusions the Administrator with sufficient time 

I 
~ •. jl ,_ 

~ 

i and February of 1972 before certain [2] · Having considered the stated and flexibility so that he may exercise 
House and Senate Subcommittees, has purpose of the Clean Air Act, of 1970, his expertise and carry out his duties 
taken tbe position that the 1970 Act al- the legislative history of the Act and its under the Act with as little inconvenience 
lows degradation of clean air areas. Sev- predecessor, and the past and present. as possible. 
eral Congressional leaders voiced th~ir administrative interpretation of the Acts, Fourth, and finally, where lies the 
strong disagreement with the Admm- it is our judgment that the Clean Air public interest? It seems to us that the 
istrator's interpretation. Unpublished Act of 1970 is based in important part on public interest in this case strongly sup
transcript of Hearings Before the _Sub- a policy of non-degradation of existing ports the legislative policy of clean air 
comm. on Public Health and the Environ- clean air and that 40 C.F.R. § 51.12(b), and the non-degradation of areas in 
meat of the House Comm. on Interstate in permitting the states to submit plans which clean air exists. 
and Foreign Commerce, 92d Cong., 2d which allow pollution levels of clean air 
Sess .. at 352 (remarks of Congressman to rise to the secondary standard level of 
Paul Rogers, Chairman of the Subcom- pollution, is contrary to the legislative 
mittee) ; Unpublished transcript of policy of the Act and is, therefore, in
Hearings Before the Subcomm. on Air valid. Accordingly, we hold that plain
and Water Pollution of the Senate Comm. tiffs have made out a claim for relief. 
on Public Works, 92d Cong., 2d Sess. at 
3~4. 260 et seq. (rem·a~ks of Senator 
Thomas Eagleton, Vice-Chilirman of the 
Subcommittee, presiding ovel\ the hear-
ings at the time). ·. 

The Administra~'i'.·s interpretation of 
the 1970 Act, as disclosed in his current 
regulations, appears to be self-contradic
tory. On the one hand, 40 C.F.R. § 50.2 
(c) (1970) provides: 

"The promulgation of national primary 
and secondary air quality standards 
shall not be considered in any manner 
to allow significant deterioration of 
existing air quality in any portion of 
any State." 

.Yet, in 40 C.F.R. § 51.12(b), he states: 
"In any region where measured or 
estimated ambient levels of a pollutant 
are below the levels specified by an 
applicable secondary standard, the 
State implementation plan shall set 
forth a control strategy which shall 
be adequate to prevent such ambient. 
pollution levels from exceeding such 
secondary standard." 

Injunctive Relief 

[3] Whether this Court may properly 
grant injunctive relief depends on wheth
er the plaintiffs have met the four 
criteria set forth in Virginia Petroleum 
Jobbers Ass'n v. Federal Power Commill-' 
sion, 104 U.S.App.D.C. 106, 259 F.2d 921 
(1958) and such later authorities as A 
Quaker Action Group, v. Hickel, 137 
U.S.App.D.C. 176, 421 F.2d 1111 (1969). 

First, have the plaintiffs made a 
strong showing that they are likely t" 
prevail on the merits? It appears to Ui\. 

from our foregoing discussion, that the 
plaintiffs have made such a showing ill 
this case. 

Second, have the plaintiffs shown that 
without such relief they would suffer 
irreparable injury? In view of the 
nature and extent of the air pollution 
problem, once degradation is permitted 
the range of resulting damages could well 
have irreversible effects. Thus, we hold 
that plaintiffs ha~e made the requisite 
showing of irreparable injury. 

. -_ \ . 

\ 

Canclusion 

Having separately considered the four 
criteria for injunctive relief, and having 
found that plaintiffs have met each of 

_ these criteria, we conclude that we can 
and should grant the requested relief. 

. . , . 

.. 

• 

,_ 
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THE AIR ACT . . . 
• .. -.. 

. .. 
. . 

• 
December 1970 ===""""=· ;.:;· ;;:;· ~· .. ;;;;. ·.-:.:;;:J;:;i.·,._. 

ENVIRONMENTAL PROTECTION AGENCY 

Washington, D. C. 

"TITLE I-AIR POLLUTION PREVENTION AND 
- CONTROL 1 

"FINDINGS AND PURPOSES 

"SEC. 101. (a) The Congress finds-
" (1) that the predominant part of the Natiw's population is 

located in its rapidly expanding metropolitan znd other urban 
areas, which generally cross the boundary lims of local juris
dictions and often extend into two or more States; 

"(2) that the growth in the amount and .Ollmplexity of air 
pollution brought about by urbanization, imlhstrial develop
ment, and the increasing use of motor vehidlts, has resulted 
in mounting dangers to the public health and welfare, includ- . 
ing injury to agricultural crops and livesto~ damage to and 
the deterioration of property, and hazards tm air and ground 
transportation; 

"(3) that the prevention and control of ait·pollution at its 
source is the primary responsibility of States and local gov-

. ernments; and . 
"(4) that Federal financial assistance ami leadership is 

essential for the development of cooperative Federal, State, 
regional, and local programs to prevent md control air 

· pollution . 

[

" (b) The purposes of this title are-
. "(1) to protect and enhance the quality ofttlle Nation's air 
resources so as to promote the public health ;md welfare and 
the productive capacity of its population; 

· . · "(2) to initiate and accelerate a national 111l!earch and de
. velopment program to achieve the prevention and control of 
air pollution; 

"(3) to provide technical and financial asSBtance to State 
and local governments in connection with 1!le development 
and execution of their air pollution preventim and control 
programs; and 

"(4) to encourage and assist.the developmmt and opera
tion of regional air pollution control progral11il. 

-"COOPERATIVE ACTIVITIES AND UNIFORM ll&WS 

"SEC. 102. (a) The Administrator shall encounge cooperative 
activities by the States and local governments forUhe prevention 

l Clean Air Act (42 U.S.C. 1857 et seq.) l.ncludet1 the Clean Air Act-'d!'1963 (P.L. SS..208), 
ai:id amendments made by the "Motor Vehicle Air Pollution Contri:M Act"-P.L. 89-272 
(October 20, 1965), the "Clean Air Act Amendments of 1966-P.L. 89-6'lit (October 15, 1966), 
the .. Afr Quality Act of 1967"-P.L. 90-148 (November 21. 1961), and tbr"'Gleaa Air Amend
ments of 1910"-P.L. 91-604-(December 31, 1970). 

(1) 
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MONDAY, JULY 16, 1973 
WASHINGTON, D.C • 

Volume 38 • Number 135 

PART .IV 

ENVIRONMENTAL 
PROTECTION 

AGENCY 
• 

PREVENTION OF SIGNIFICANT 
AIR QUALITY DETERIORATION 

Proposed Rulemaking 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 
APPROVAL AND PRoMULGATION OF 

IMPLEMENTATION PLANS 

Prevention of Significant Air Quality 
Deterioration 

Notice Is hereby given that the Admin
istrator of the EnvlronDiental Protection 
Agency <EPA) Intends to Issue rellUla
tlons. setting up a ·mechanism fpr pre
venting significant deterioration of air 
quality In areas where air pollution levels 
cun·!>Jltly are below the natlona.1 ambient 
all' quality standards (40 CFll. parj; 50). 
These ~ations would be issued under 
the Clean Air Act and would prescribe 
steps to be taken by the states. This 
notice sets forth four proposed plans 
reflecilng various approaches to defbl
lng and ·preventing s!gDlficant deteri
oration. It Is the Administrator's Inten
tion not only to receive written com:~ 
ments on these proposals but also to hold 
public hearings In various places In 
order to provide the greatest possible op
portunity for public Involvement _In this 
rule-ma.king, Certain questions on which 
public· comment Is speclflcally Invited are 
Identified In the concluding section of 
ti/ls preface. · 

Publication of this ncitlce Is related to 
a suit filed May 24, 1972, In which the 
SietTa Club and other groups sought a 
declaratory judgment and lriJunctlon re
quiring the Administrator to ,disapprove 
all State Implementation plans which did 
riot ·contain procedures for preventing 
signiftcant deterl.ore..tirin in any_ poriton 
of any State where all' quality Is superior 
to national standards. On May 30, 1972, 
the District Court for the District of 
Columbia. granted the plalnttlfs' motion 
for'a preliminary lnjunctiOn a.nd issued 
a .Preliminary lnJuilctlori requlrlrig the 
Administrator, within four months there
after, to.review a.II State plans and "<iiS
approVe a.ny portion of a. State plan 
which falls to effectively prevent slgnHl
ce.nt deterioration. of existing air qual
ity." The preliminary injunction also re
quired the A-lnlstrator to promulgate 
regulations .. as to e,n:y State plan which 
he :finds, on the basis of hllfi-eview, either 
permits the slgnHlcant deterioration of 
eXisting air quality in any portion of any 
State or falls to take the measures neces
sary to prevent such signi:flcant deteri
oration." On November 1, 1972~ the deci
sion of the District Court was afllrmed 
by the U.S. Court of Appeals for the 
District of Columbia. Circuit on ·the basis 
of an oplnlcn filed by the District Court 
on June 2, 1972. Subsequently, "the U.S. 
Supreme Court stayed the effect of the 
District Court's decision pending its con
sideration and disposition of the case on 
appltcation ·for a writ of certiorari. On 
June 11, 1973, the Supreme Court, by an 
equa.tly divided court, a.mrined the judg
ment of the Court of Appeals; no Opinion 
was Issued. 

Each state plan has been reviewed In 
accordance with the preliminary Injunc
tion Issued by the District Court. Al-
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though many State plans lnClUded regu- Impact on the natUre, extent, and loca
latlons which have the Potentla.1 for tlon of future industrlal, commercial, 
resulting In the ·atts.lnment of air quality and residential development throughout 
better-than tha~ required by the natlona.1 the Ulllted States. It could affect the utll
standards, and although some State izatlon of the Nation's mineral resources, 
plalis contained genera.I policy state- the e.vallablllty of emplDY!Dent and hous
mentS Indicating an Intent to prevent or Ing In many areas, and the llOSts of pro
m1n;mtze deterioration of air quality. duetng and transporting electricity. and 
none was found to contain explicit and manufactured gOOds. Without Implying 
enforce9.ble regulatibns for implement-- anY j1Jd.gment ·as to the general e.ccepta.
lng such a policy. Accordingly, .a.II State blllty of any of the effects of a "no ~lg
pla.bs 'Were disapproved by the Ad.mhlis- nificant deterioration" policy~ the Ad
tre.tor on , November 9, 197~ (31 FR m!Dlstrator believes that they are poten-
23836), insofal' .s they falled to provide tia.!Jy si> far-reaching that the question 
for the prevention of significant dete- of how such a policy should be defined 
rtoratlon. This disapproval did not ii.nd implemented cannot properly be ad
alfect the status of any previously ot, dressed, much Jess decided, on narrow 
subsequently approved regulations de- legal gnjunds. R@ther; It· IB a question 
signed to provide for the attain- · tha.t must be discussed. <;lebe.ted, and de
ment ·and maintenance of natlonal a.n;i- . clded as . a publl.c policy !Ssue, with full 
blent all' que.Iity standards. Further- consideration ·of Its economic and social 
lJl!>re, .In the absence of Federal regula- . implications, To approach the question 
tlons prescribing requirements for pre- In e.ny other manner WOuld be l!luch too 
ventton of significant deterioration the simplistic. There is, perhaps, no other 
AdmJnistrwtor's disa.pproval -w.a.S · neces..: environmental issue that imposes 1JPOD. 
sarlly based on a genera.llzed assessment the· Administrator, ruid th_e public, a 
of the State plans To the ·extent that greater. obllg..tlon to formulate and Ob
anY state plan Is· determined to meet Jectlvely evaluate. a railge of possible so
any of the. requirements ultimately es- lutlons. The usual rulemak!ng procedure 
tabllshed ila a result of this rulema.ldng of puttll1g forth a single proposar clearly 
proceeding, the AdmlntStrator's dlsi>p- Is Inadequate In this case ... AcCordlngly, 
pnmi.J. wl1I be appropr;ateiy mod111ed. this notice sets forth four alternatlve 

In EPA's view, there has been no de- sets of proposed regulations based upon 
linltlve judlclal resolution of the Issue dllferent ptinosophlel! and a.dmlnlstraJ, 
whether the Clean Air Act requires pre-. tlve aPi>roe.ches to defining and prevent
ventlon of significant deterioration of all' Ing slgnH!cant deterioration. 
quality. When the issue was piesented. "to CUllllENT CoNSTUINTS ON DETERIORATI()N 
the (Supreme COurii, the Court was· 
,jqueJJY divided. The Court's· e.ctlon had It Is lmpor,tant to recognize that meny 
the elfect of permitting to stand the State plans, as well as certain rule ma.k· 
judgment of the conrt of Appeals for Ing actions a.1rea.dy completed under 
the District of Columbia Cfu:ult, which· provisions of the clean· Air Act. wl1I have 
was entered in the procedural context the effect of ellitaining or maintaining air 
of the Issuance of a preliminary injunc- quality slgniflcant!y'better than the na
tion. tlonal · seriondary standarlls In many 

In the absence of a. definitive Judicial pie.cos, and that these e.ctlons will have 
decision on .the Issue, the Administrator the elfect of generally improving all' qual
adheres. to the view the.t Section 110. pf ltf nationwide. The following paragraphs 
·the Clean Air Act requires EPA to e.p- summarize the more slgnHICQDt of these 
prove .state Implementation plans that actions, and there Is no Intent that the 
will attain and maintain the national alternatlve8 proposed herein should In 
ambient all' quality standards, and th..t any way mitigate the lmJ'.ie.ct Qf these 
the Act does not . require EPA or · the actions. · 
States to prevent signifloant · deteriora- 1. The Administrator has promul
tion of all' qua.llty. The proposed alterna- gated (36 FR 8186) national primary 
tive regulations set forth herein wquld and secondary ambient all' quality stand
establish a mechanism for preventing ards. In accordance with the Act, the 
slgnH!cant <!eteriora.tlon pursuant to the primary standards were set at a. level 
preliminary injunction Issued by the Dis- that provides an adequate margin of 
trlct Court. safety for protection of the public health. 

and secondary standards were set at a. 
P~LIC POLICY lsSUE level that. protects the public welfare 

The question raised by the Sierra. Club from any known or anticipated jMiverse 
suit was a legal issue, i.e., interpretation efl'eet.s. All States have submitted knple
of the lat)guage and legislative history of meJi1le.tlon plans to attain and maintain 
the Clean Air Act. Thus, the courts were these sta.nde.rds. Jn many areas of the 
asked to determine tha.t the Act requires country, all' quality was not su!liclent 
the Administrator to ensure that State to meet these standards and, hence, In 
implementatiop plans will not permit these areas, the State plans wU1 ensure 
significant deterioration of air quality. that deterioration cannot occur because 
What the courts were not asked to deter- the regulations require specific Improve- · 
mine Is whe.t constitutes slgniilcant de- ments In all' quality. 
terloration ancf exactly how It will be 2. Emission control actions to be taken 

by the States, In e.coordaru:e with their 
prevented. plans to Implement the Natlonal Aniblent 

A national policy of preventing slg- Air Quality Stand&rds In heav!Jy pol
nlflcant deteriomtloJl. however defined luted areas, will reduce air pollution con
and implemented, will have a substantial centratlons In the periphery of such 
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a.ress. · For example, 'the annual average a.rds are currently exceeded. Strong reg- · ered adverse to public health a.nd welfare. 
sulfllr dioxide concentration In Mercer ulat.ory measures il.lw ex!St to Insure To the extent that the Act provides 
County, New. Jersey, Is eXPected. to drop that air quality in currently clean areas any basis.for defining slgnlflca.nt deteiio
from about 25 ·m1crograms per ·cubic ·cannot deteriorate sulllclently to subject ration, It does so only In section 101Cbl 
meter to about· 10 ili!crograms .per cubic the public health or welfare to ·any cur- <1), which declares that one of the pur
meter <as ccmp.µ-ed to ·the national rently quantifiable adverse effects. Al- poses of the Act Is ·"to ·protect and en
secondary standard bf 60 micrograms) though the effect. of these regulatioil.s· ls hance the quallty of the Nation's air re
e.s a-result of einiSsion reductions in and to mitigate any deterioration in most · sources so as to promote the Public 
around Phlladelphia. , . . sections of the country, the alternatives health and weJfare and the productive 

3. Emissions reductions to be achieved presented herein are Intended to prevent, · capacity of Its population". Additional 
ui:Lder State pI8ns iD. major urban and 111 accordance with the District Court's guidance ls avallable fr0m the leg:lslative 
Industrial centers will significantly af- preliminary Injunction, any significant hlst.ory; specifically, the R.Port of the 
feet total national emissions· B.nd thereby detel-iora.tion of air' quality in any portion Seriate Coinmittee on Public Works (Re-
lower the background pollutant concen- of any State. port No. 91-1196, dated September· 17, 
tratlons In rural area.S. Thus a 25 percent CONCEPTUAL IssUES· 1970> contained the following statement: 
reductio:b. in the be.Ck.ground concentra- In areas where current a1r pollut!On levels 
tlon of particulate matter (from about section 109 of the Clean Air Act re- are alre~y equ&l to, or better tha.n,' the alr 
40 m.lCrogn.ms Per cubiC meter to about quires the Administrator to esta.bli&h. lle.- quality g!J8ls, :the s~ta.ry should not ap
SO microgr&ms) in rure.1 SI'eas in the . tional primary ambient air quality_ prove e.ny implementation plan whlch does 
Northeast 18 anticipated. standards ·~to protect the public health" nOt provide, to 'the ~lmuin extent. pre.c-

-4_ Emission limitations and other regu- . anci natioD.eJ secoride.ry. ambient air tlcable, for the ·continued ma.inten.e.nce of 
"Iatioim, including ·r.estrictions on . the quality stB.ndarcls, ''to protect the public such ambient &tr ciuallty. 
sulfur ·content of fossil fuels as· pre- welfare from ·any kn.owii or anticipated· Tbouiih the RePort also suggested that 
scrllled by many State i>lims, go beyond adverse elfe¢8," Including, as 'specified It might be possible tc prevent all de
:wb.e.t l8 mtrumally necessary for atte.ln- bY ~tion 302(h)·, "effects on· solls; we.- terioratlon, it is apparent that the meas
meilt of the national 'standards. ni many ter, crops, vegetation, ni.an-made mate- urea necessary fo~ that plµ-pose would 
lnsfla.nces, ~on control· _i'egulatio~ rials, animals, Wildlife, weather, visibll- ·bring growth and development virtually 

-necessary for a.ttaJnment of ne.tiontil ity ~ and clim.8.te~ d~ge ~ and deterio- to a:. standstill m· nia.ny areas and there
standa.rds ·III the most polluted il.rea(s) · ration of property, and hazards to trans- fore ii.re Incompatible with protecting the 
:of a ate.toe have ~ applied state~e. Portation, as well as effects on economic "productive ca.Pa.-city'" of the Nation's 
For sulfur dioxide, this·-, has occurred Values arid on personal Comfort and well- popuJation. . 
In 33· States. Although llnp!ementatlon being." Such national standards must be Clearly, It Is not within the province of 
of these regul8.tions may be deferred. ba.sed·on air quality criteria which, un- EPA, under e1ther the Clean Air Act or 
in Some clea.Ii. areas "in order. tO make der ·sect.Ion 108, muSt Hreflect the Ia.test arty other statute, to impose Untitations 
ava.ll.able low sulfur fuels for use in · scienttllc knowle~ge, use~ in indicating on the Nation's gl-owth. Neither the 
heavllY polluted areas'., 'these regula- ~. th'3 kind and ex,tent of all identifiable Sierra Club nor any of the States· or or
tions. ·wm eventually result in futtb.er · eirects on public health and welfare .ganizatlons. that filed .. amictls curiae 
improvement in-. air quality ·in many t-·Which· may be expected from the pres- briefs with the Supreme Court in ·sup
areas where" the ·secondary standa.rc\S. 'ence -[of air pollutari.tsl in the ambient port of the Sierra Club's position argued 
were not exceeded. . . , air, .in va.rytng quantities." Thus, stand- that the District Court's preliminary in-

5. Federal emission standai-ds ·for Iiew ard-settfu.g under section 109 is· neces- junction means that EPA must limit 
motor veb.1cles will reSult in a steady de- -sarlly limited to demonstrable . or pre- economic · growth, as such, in order to 

: crease" Ill motor vehicle emissions in all (li_otable adverse etfects which can be prevent slgnf:fic$.D.t deterioration. of air 
parts of the Nation through the 1970's · qwi.ntitatlvely related to pollutant con- quality. To the contrary, It we8 agreed 
a.nd well into the 1980's, a.s new automo- ·.centrations 1n the ambient air. . that growth could ~d would, continue, 
biles. equipped to meet these emission The basis for preventing significant albeit with the restrtc.tions necessary to 
ste.n.da.rds replace Older· mOdelS which deterioration therefore Iles ·in a .de- gnlfl t d •--! · .. 
were SubJect to less restrictive emission · sire ·to protect aesthetic, scenic, arid rec- prevent si can etre..L· oraw.on~ 
sta.nde.rds or nQne at all. For example, · reational valueS, partiCularly in rural The Sierra· Club, for 6:a.µiple, nlade 
1974 model automo)Jlles will have emis- area$, and in con.Cern that som~ air pOI- the following statement: 
sion reductions (per mile) of e.pprbxi- lutants m8.y have adverSe effects that - The development of rural areas will not be 
mately 80% for ca.rbon inonoxide, 70% have not been documented in such a.way prevented. by a proh1blt1on ·age.inst &lgnlfl.
for h.Ydroce.rbons, and 36% for· oxides of as to permit their consideration in the cant deter.1.o:r::ation of air quality. Such a-pro

. nitrogen,. as cotnpe,red to vehicles sold formulation of national ambient air htbitlon on its face does not prevent all in-
prl:Or to 1969. This trend 1$ a, re.suit of que.Ilty standards. Pending the develop- . creases , in pollution. ~ the best B.vatla.ble 

· ta technological developments are utilized and 
the Federal emission standards already ment of adequate scientific da on the 1f nUmerous pollution. producing sources a.re 
in effect; ·lt will b""e _accelerated by· the kind and extent of adverse eft'~ts of air · not concentrated. in -one· place, most tndus
even more 1$;1ngent ein.tssio~. standairds pollutant levels below the se~ondary try ca.n enter Clean areas Without ca.using 
due to take e1fect in the 1975 and 1976 standards, significant deterioration must Signtflcant deterloratJ.on. (p. 94) 
inodel yea.rs. · · necessarily be defined without a direct 

6. Control of sulfur dioxide, nitrogen quantitative relationship to specific ad- And the State of California made the 
oxides, and hydroca.rbOn emisslonS to verse effects on public health and wel- ·follo~ing st~tements: 
meet national ambient air quality stand- fa~. It should be emphasized that de- ;prevention of stgnti)cant deterioration pf 
e.rds and/or Federal euiission standards :fining significa-nt deterioration in this a1r quality does :r;wt fo~eCJ.ose the -oon.e~c
for new sta.ttonary soUrces and motor ve- way does not imply a judgme:iit ·by EPA tion tn clean -1r basins and pe.rtially polluted 

· atr basins of well-ple.nned and well-diSbursed 
hicles Can be· expected ·to ~ibit atihos- · on the question of whether it is sodnd fosslf fuel power plants and other polluting 
phertc reactions involving these _pol- public policy to define "deterioration" 8.s tndustrtes whieh utilize, on. a oontlnutng 
luta.nts' and thereby reduce ambient air any increment above existing air pollu- basls, tlle-- best e.vailable technology. 'No 
concentrations of particulate matter tion leyels ~nd to ·attempt to define "sig- signi:fl.cant deterioration' simply means that 
such as sulfates, :i:titrates, and organics. niftcant" deteriorat!Qn in the absence of certa.ln large and lnaedquately controlled 
QUrreilit .St.ate Implementation .plans documentation on the adverse eJfects pollution sources wW not be permitted .. (PP· 
g~~ do not OOnsider this ~ondary thereof. Furthermore, it is possiN.e, In- 1-!I) Of course, econoni.tc and sooial factors 

rednctiDn of p. articulate levelB~ deed probable,· that even when there are may. well require "some degradation of &Ir 
quality in cert&ln a.reas. But this ease does 

It eail be· seen that there are very additional data, it Will be evident that· not involve ·any question of prohlbttIIig 
strorig ~to:ry' J;Deas.ures in existence ·there are·levels below which some of the growth or prohtbltlng an.11 deterloratl.on of 
tO prevent any deterloration of air qual- _ pollutants covered by national standards atr quaUty. It is 'not a 'non-degradation' case. 
itJ' In r¢glons where the national stand-· do not have effects that can· be consid- (p~ !18) 
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There is, therefore, e. consensus that 
the definition Of significant deterioration 
is intended to represent some level above 
zero deterioration. An upper bowid can 
also be established on the definition of 
significant deterloration by recognizing 
that· existing regulations prevent dete
rioration to levels in excess of the sec .. 
onda.ry air quality stancle.rds. 

Hence. any quantitative definition of 
slgnlftCa.b.t det.erloratlon must fall be
tween the levels Of zero deterioration and 
detertoratit>n up to ·the secondary stand
ards. Any quantitative definition within 
this range must be essentially subjective. 
because, within this range, data are not 
available with which to quant.ify any ad
verse impact on either public health or 
welfare. · 

Nationally, the stea4Y deterioration in 
air quality over the last several decades 
has aJre8.dy been reversed by existing 
regulations, and air quality generally ha.s 
begun to Improve In the last few years. 
Further, this imProvement will continue 
for the foreseeable future. The following 
table summarizes the expected reduc
tions tn total national emissions by 1980. 
The percentages shown a.re based on the 
na.tlonal emissions of 1970, a.nd Include 
(i.e. 41absorb") the growth in SOW'Ces an
ticipated for the 1970-1980 pertod. 

Percent .Reduction 
Pollutant: tn Emisston.s 

Particulates -------------------- 40 
Sulfur Dioxide------------------ 70 
Carbon Monoxide _________ .______ 80 
Oxides of Nitrogen______________ 40 
Hydrocarbo~ ------------------ 60 
However, even though the nationwide 

trend In emissions and air quaJlty Is 
favorable, in many local areas which are 
now quit.e clean there Is the pCl5S!blllty 
that deterlorattoil could occur. This is 
because trends in the nationwide aver
ages are predominately infiuenced by· 
severe emission controls being applied in 
the large urban areas to attain a.nd 
maintain the national ambient air qual
ity standards. These controls could drlve 
major polluters Into the semi-urban and 
rural areas, thereby degrading air qual
ity In those areas to a degree that could 
approB.cli (but not ex-ceed) the secondary 
standards. Additlone.lly, the growth pat
terns through.out the count.ry are con
tlnuaJly changing, and the normal ec.o
nomic expansion can be expected to lead 
to increQ.Sed emisaions in some local 
areas which previously were undev~loP._ed. 
In some of these e.reas, the public ma.y 
feel th.at the imProved economic condi
tions do not· iustify the resulting en
vironmental deterloratlon, even though 
that deterioration is insufficient to ca.use 
a quantifte.ble adverse impe.Ct on either 
the health Or welfare of the population. 

However,·the future nationwide reduc
tion-in emissions, and hence in pallutant 
concentrations, will be signlflcant. Al
though much of this reduction is being 
accomplished in highly industrialized. 
urban areas in order to attain and main
tain the Iiational stande.rds, a consider"'.' 
able reduction is also being accompltshed 
in semi-urban areas already well below 
the standards. Depending upon the plan 
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selected with wbich to prevent slgnifi- harm. The .four alt.ernative plans. dis
cant deterioration, much of tbls latt.er cussed herein would BCOOmplish this a.t 
reduction could be used· to aecommode.t.e requiring application of best available 
future growth without significant dete- control technology to aJl new or signlfi
rloratlon. Further . Improvements In ca.ntly ln<ld!fled ms.Jor sotirces regard
emission control ·t.echnology would BJ- less of any expected level of det.erlore.
low additional growth without causiD,g ·tlon. In addition, each plan Is based upon 
signlJlca.nt det.er!Qra.tion. The pro~ e. different type of deClslon criterion 
plans would serve to stlmul..te such lDl- which would be used to determine 
provements. . whether a proposed new or slgniftca.D.tly 

Nevertheless; It Is not possible to rely modified source ·would be perm,ltt.ed to · 
solely on lm:Proved emlsslon coiltrol commence construction In any specific 
t.eclmology to offset the Increased emls- location. The four declslah. criteria. would 
slons a.tt.enda.nt to population a.nd eco- be be.sad upon (1) definition of "signlfl
nomi41 expansJon and redlstrlbution. cant deterioration" BB a. constant incre-:. 
Many areas of the oountri have virtually tnent . In a.Ir quaJlty applicable na.tlon
no .ina.n-made emissions. To .establish a 'Wide, (2) deflnit.ion of HsJgntncan.t de
policy that new emissions C,,.n only be teriora.tlon" as bile greater of either a 
introduced to the ext.ent that current percentage Increase In emissions or 8.n 
emissions, are reduced 'would forever emlsSlon Increment, <sr dellnitlon of 
relegat.e these areas to a.n essentially "slgnlfica.nt det.erlora.tlon" on a case-by
undeveloped status. This feature would, case be.sis by the public In the local area 
In turn, require that new pollution a.ffect.ed, a.nd (4) de11nltlon of "slgnlfi
soilrces be located only In the semi-urban cant det.erloratlon" as one of two air 
.a.nd urban areas of the country In which quii.lity Increments depending upon land 
Improved control technology would have use projections by the Stat.e. Each of 
the great.est Impact. This WQuld force the these plans are· dlseussed In subsequent 
majority of the new emlsSlons into these sections. However, aJl four plans conlaln 
areas In which the maJorlty of the several common fea.tures wbiah are 
Nation's poPUiatlon resides, worthy of consollda.t.ed discussion. 

The rela.tlve slgnlilea.nce of air quality 
versus economic grc;.JWtb ma.y be a varla.. . Pou..UTANTS SUBJECT TO DETERIORATION 
ble dependent upon regional conditions. CoN'lROL 
For example. rela.tlvely minor deterlo- Each Qf the alt.erna.tlve proposals set. 
ration of the aesthetic quality of the air ·forth below would require, as a minimum. 
may be very slgrlificant In a recrea.tlonal that best ava.l:lable oontrol technology be 
area in which great prlde (a.nd economic applied to· certain categories of new 
development> Is dertved from the "cleali sources of sulfur dloxlde. Ia.rtlcliJat.e 
air." Conversely, in areaS with severe matter, carbon monoxide. hydrocarbons, 
wiemployment and 1tttle recreational and nitrogen oxides. Thus, 'bh1s require
value, · the same level of det.erlora.tlon· ment would apply directly <>r, In the case 
might very well be considered "lnslgnlfi- of photocbemlcal oxldents, Indirectly to 
cant" In comparison to the favorable ell J)ollutants covered by national ambl
lmpact of new Industrial growth with ent air que.!lty Bfla.ndards. 
resultant employment and other eco- The second basic requirement Is a re
nomlc opportunities. Accordingly, the view t.. determine that Individual new 
definition of what constftut.es slgnll!cant Sources within the specllled source cat.e
det.erloratlon must be accomPlished In · gorles will not cause significant dete
a manner to mlnlmlre the Imposition of rlora.tlon. This requirement would ap
lnequlto.ble regulations on different seg- plied only to particulate matter a.nd sul
ments of the Nation. fur dioxide. The other pollutants covered 

Many Stat.es have expressed the desire by na.tlone.! standards are relat.ed prl
that federal regula.tlons be promulgated marlly or substantle.!ly to motor vehicle 
in a manner wblch would permit all. emissions. As a result of the application 
States to prevent signiftce.nt deteriora- of EPA's emlssions standards for new 
tion without placing any Individual motor. vehicles. total motor vehicle emts
states In unfairly advantageous or dlsad- slons a.re decrea.slng a.nd will continue 
vantageous positions for attracting new decreasing well into the future. Accord
industry. It Is therefore desirable to In- lngly, the pU1'POSe of preventing slgnl
sure that Industry Is provided with no ftcant deterioration related to carbon 
incentive to "shop" for areas in wblCh monoxide, byciroce.rbons, nitrogen oxides, 
efforts. to prevent significant deterlore.- and phot.oc:hem.ical oxidants Is In the 
tlon are delibera.tely relaxed. Because the Administrator's judgment, adequately 
competition for new industry :Is ex.. served by the proposed additional re
tremely keen among n:iany Stat.es, tbls quirement for applying best available 
would require that thll, phllosopl;ly for technology to new stationary sources. 
preventing aigniftca.nt detericiration be Furthermore, the formation of phot.0-
euforeed .uniformly throughout the .Na- . chemical oxidants from hydrocarbons 
tion, even though .the deflnition of what and nitrogen oxides a.nd the formation of 
constitutes significant det.erloratlon could nitrogen dloxlde from nitric oxides ln
lnoltide regional variations. volve complex photochemical processes 

The problem of Preventing significant which are time-dependent a.nd related to 
deterlora.tion ca.n be somewhat slmplistl- atmosphertc conditions a.nd the lnt.er
ce.lly, stated a.s that of .reducing emls- action of. emissions from a variety of 
slons to the lowest practicable level, and sources. It Is not passlble to relat.e a 
then distributing those residua! emissions speclllc Isolated point source of hydro
In a manner In which tlley do the lea.st carbons or nitrogen oxides to a specific 
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ambient concentration of photocI:iemlcal standards CNSPS) · promulgated under 
oxldents or nitrogen dioxide because the section 111 of tihe Clean Air Act genera.lly 
techniques and assuniPtions that i>er- Will be considered BACT Cwlth the ·ex
mlt correlation of ~ns· with ·ambl- ceptlon noted below);'.lhe·proposed reg
ent air quality ln multiple-source areas· ulllltlons also specify that until sudh time 
generally are not vjilld fof a.ppllcation to as new source Performance standards 
point so:urces in.relatively clean areas. CNBPS>. are promulgated, ·J3A= for a 

SoURcEs strBiEcT To REVIEW pS.ri.ictilar source Will be determined. by 
confildering: ;ee.sonably available control 

All the proposals set forth below would technology [as defined In Appen- J3 .to 
;i:equire preconstruGtion review of cerla.in the Administratol""s regulations for the 
types of statioria.ry sources. The proposed preparation, Bdop~. a.n,d submittal of 
preconstruction review procedui'es are state implenient81tion plans (40 CFR Part 
similar to 11hose already requlrtid by State 51) J ; the processes, fuels, and raw ma
lmplemeritatlon plans. These procedures terlals to be . employed by an alfected · 
require that source owners or openi.tors Source; the engineering aspects ·of the 
submit data to the State and app)y for appilcatlon of various types of control 
approval to construct, and that theState -iques; and the cost of employing 
approves or diSa.pproves the reQuest the available control teclmiques, 1nclud
based on specific crit.eria. In relation to- ing hardware and -alterantlve .Processes, 
air q~ty deterioration, the criteria. for ·fuels, end raw m.aterlaJs. However, an 
this .. yes or no" decision·are inherent in speclfie~:lsources a.re exPected to be cov
each plan proposed ljerein, and are de- ered. ·by NSPS within 18 to 24 months 
scribed in the section on each. plan. and, because NSPS generally :iepresent 

The initial list Of sources proposed for the lowest practicable level of emissions, 
this spe~i:flc review in each plan repre- ·the attainment of"NSPS will g~erally be· 
~nts the Administrator's best judgment· compatible with application of BACT. 
as to which sources, in and of themselves; T.he Pr<JPosed exception to this equlv
have the potential for. causing "sign!- alency of NSPS to BACT exists with 
ficant deterioration" as defined by the respect to sulfUr dioxide emlsstons. from 
four alternative pl8.ns. The proposed "reg- fossil iuel-flred steam elec.t;rlc Plants. Tbe 
ulations contain sixteen source cate- levels of° emissiOllS from these plants 
gorles whlch cnrrently account for ap- have an extremely wide range due to the 
proximately 30 perCent of the particulate ve.rYing amotmts of sulfur in fUels avail
ma1;ter an,d 75 ·percent of the. sulfUr able in differeut parts 0f the country. 
dioxide emitted into the atmosphere ea.ch current NSPS are set at a level which 
year nationwide, and account for essen- requires uSe of a control system on plants 
tieJly eJI of these pollutants emitted III burning high sulfur OOaJ. However, in 
clean areas. The · regulations also re.: some regions, coal with sulfur content 
quire that any other sources emitting low enough to meet tb,e NSPS is readily 
more than 4000 tons of sulfur dioxide or available and would be-used even in the 
·particulate matter annually be subjected absence of emission limitations. In these 
to this review. situations, use of the low sulfur regional 

It is iJ;nportant to note that under the coal with no additional efforts to control 
three 8.1.ternatj.ve' plans which place a sulfur dioxide emissJons would not ~uto
ceiling on pollutant co"ncentrationS. or .matieally constitut.e application of BACT. 
emissions from an area, this initial list This use of NSPS as a maximuz;n .emis
Of sourqE!s will be -SubJ°ect to revision as · sion ··limitation, with bhe PoSSl:blllty of 
an area approaches its ceiling. · requiring ad.ditlonel OOntroI on a· case.-

The list of source categories h8s been by-case basis, is being .proposed· because 
restricted. in the :Proposed regulations be- the NSPs· are designed lfor uniform ap
caUBe it is considered unwise and un- · plication nationwide, whereas sigDifi.ca.nt 
necessary to divert a'valle.ble resources deterioration ts essenrtiallY a local or re
from other air pollution control activities gione.l issue. Therefore, each of the pro-
1n order to review new. sources which. do posed regule.tlons requires th&t a case-bY
not have the potential to violate tho case analysis of fassil. fuel-fired electric 
proposed decision-making criteria. It .plants be conducted to determine if emis
may eventua.lly be necessary to establish. sions can and should be further reduced; 
a mechanism for making.. advance as- · Al.temativf!]y, control systems adequate 
sessm.ents of the aggregate air quality to meet NSPS could be considered BACT 
impact of smaller· sources. Such a ine- iri. all cases where NSPS exist, Including 
chanism is likely to involve projecli~ the case of fcissll fuel-fired electric gen
of future growth and estimates of ~r era.ting plants. Since NSPS are required 
qwillty Impact, similar to those required to reflect "the degree of emission llmlta
by the recently promulgated amend- ti.on achievable through the application 
ments C38 FR 1~834, dated Jwie 18, 1973) of the best system of emission reduction 
to new. source review requirements· ap- W'hicJh. (taldng into account the Cost of 
plicable. to State implemente.tion J?la.ns. achieVing suah reduction) the Adminis
BEST AVAILABLE CONTROL TEcHNOLOGY tr8ltor determines has been adequately 

demonstrated," 1aJey could be considered 
Each of the plans praposed herein to represent a su:mcient degree of emis

would require, as a minimum. appll- sion control to prevent Signlftcant de
·cation of "best available control tech- teriora.tion "'to the maximum extent 
nology" CBACT) to specified categorles practicable," in all areas. This alterna.
of new sources. The proposed regtil.atlons tive deflnltlon of BACT is not speci:ftcally 
spclfy 11hat control systemS adequate to Included In the proposed regulations b\lt 
oomp)y with new source performance since It ls arguably consistent With 11he 
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District CJourt's·])l"eljmjnary lnJlDlct!on. 
It ls !fescrlbed herein and specHlca.lly 
called to the attention at .eJI interested 
parties so that there will be an adequate 
oppm;ttmlty for publle comment thereon. 
BAsELINE FOR MEASURING DETERIORATION 

114<>st of the plans which ·have been 
considered fur preveni.lnli significant de
terioration require ·that e.n identifiable 
level of air quality or emlsslcns be estab
lished as a baseline from: which to meas
ure· detertoratlon. The three principal 
alternatives which have been considered 
are the level existing In 1970. Cto corre
si>ond to passage ·or the Clean Air Act>, 
the level existing in 1972 Cto correspond 
to the litigation to which these proposals 
are related>, and the level existing in 
1973 Cto correspond to these propased 
regulations.) 

The use of 1970 as a nationwide base
line would present several pra.Cti-cal 
pi-oblems. Foremost among these is that 
in the interim between 1970 and the cur
rent ti.me, growth patterns have changed 
su:mcientJy that, although the nation
wide .air ·quality has :Improved substan
tia.lly, in some Cpartlcular)y non-urban) 

. areas the air quality has already cJe
terlora.ted-in some places to the extent 
that the deterioration could be consid
ered signl:fica.nt arider some alternative 
pla.ns. The ·status of sources which have 
received prior auth-orizatton to construct 
in these areas would become question
able. Yet, it does Ilot appear equitable 
to withdraw that authorization due to. 
newly promulgated regulations. In many 
other areas, air quality could have im
proved so dramatically that use of 1970 
as a baselllie would render any deteriora
tion regulations virtually meaningless. 

In addition, the ·availability of air 
quality data from which to measure 
detei'ioratlon ·represents a severe prob
lem. Gi!ner"Mly, air monitoring has been 
most intensive in heaviIY polluted areas. 
There bas been only scattered monitoring 
in relatively cle.an areas. However, it. is 
in these relatively clean areas that the 
deterioration issue is most critical, and 
to effectively apply most deterioration 
plans it is essential that relatively precise 
baseline data be available. Even todaY. 
the precise a.Ir quality· or emlssion levels 
in many of these areas are unknown; 
this, problem is compounded if baseline 
requ:irementS are extended into the past. 

However, the use of 1973 as a baseline 
year is also impractical, because the base
line must be established upon data for an· 
eii.tire year. Since annual data for 1973 
could not be me.de available In su:m.cient 
time for initial application of thCse regu
lations, the use of 1973 would require that 
eJI data be estimated. 

For these reasons, those plans discussed 
herein which reqllire establishment. of a 
baseline air quality or emission level are 
developed e..round the measured or esti
mated data for 1972. Thls minimizes, but 
does not eliminate, the problems associ
.ated with lack of de.ta. It also tends to 
minimize many Inequities associated with 
use· of prior year basellnes. It does, how
ever, retain the problem regarding treat~ 
ment of new or mod1fled sotttees which 
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have already been approved for construe- The definition of significant deterlora.- However, If a coal fired power plant used, 
tlon by the . appropriate air pollu- tlon on which this. plan Is based consists for example, BO percent emc!ent stack 
ti.on agency, but whose emissions and of specific allowable ln:crements to ·be gas cleaning in addition to low· sUfUr 
Impact on air quality wouln· not be in- added to the baseline air quality level. <approximately 0.7'percent> coal, the 24-
cluded In· the 1972 data base. Beeause It These Increments are specJiled In the hour so, Increase could be limited to 
ciOes not appear equitable to withdraw propooed regulations as: 10-40 µ.g/m', thns permtttlng construe-

. the construction approval from these For partlcula.te matter: tion -of several sources~· 'rhis example 
sources, the 19'12 basellne BS defhied in 10 p,g/m• (annual &Vf)rage) further emphasizes _that prevention of 
the proposed regulations consists of the ao µ.g/m• (24 hour average) significant deterioration need not neces-
measured or esthna.ted a.1r que.Jtty (or For sultur dlo.xlde: sarllY prevent mgn,iftcant economic de-
einfsstonS) existing In 1972 as modified 16 p.gjm• (a.nn.tial a.verage) velopment so long es major emphasis Is-
by the estimated impact of any soUrce 100 "3/m• <24 hour average) placed on lmprovilig ~ssion reduetioh 
approved (prior to .date of this proposal) 800 •g/"" <3 hour av~) techniques. 
for construction. The averaging times h1>ve been se- The proposed regulations for this plan 

The selec.tlon of 1972 as the baseline lected to be compatible with the existing would require that all a.pp!lca.ble new or 
year also Introduces potential problems secorul.ary standards for t;heSe pollutants, D!Odll!ed sources submit comprehensive 
for a number of growth-oriented regions and the times ·would be revised to be data to the State deScrlblng the source, 
which Improved their air quality In the Compatible with any revisions to the ·the type arid amount of projected emls~ 
period 1970-1972 to leve!S substantially standards. This use of 'c0mpa.tlble t11De slons, the type of eontrols planned, the 
superior:· to the ne.tlonal standards In periods Is necessary to Insure maximum Impact that the new or modified source 
antlclpiitlon: af using that full Increment availability of baseline data, and also to would have on air quality, and an estl
to accommOc!ate future econOlnlc expan- facilitate incorporation of the deterlora- mate· of the existing air quality In the 
sl.on. The proposed regulations could sub.; tion review procedures into the existing · viclnity of the source. Thl.S information 
stantlally reduce that Hexlblllty. The use new source review procedures. would be used by the State, subject to 
of .1972 ·also tends to benefit those areas Although there are no qnantltatlve the Administrator's approval, to deter
\vhlch were comparatlve1Y slow to !mple- data to SUPPort the choice of any, specific .mine If the source would exceed the al
ment emtsston rectuctions. These areas :lilcrement below the national standards, lowable air quality or .emission ltmita.
may now Implement reductions :In the . the inctementa proposed represent the tlons and to insure that the source plans 
·future, and use the resulting air quality Administrator's beat judgment of -lncre- to apply best available control tecbnol~ 
or einission iricrement for future eco- ments which would prevent siglliflcant ogy. Prior to making this determination, 
nomic expansion. Although th1s feature deterioration of currently clean areas. the State would be req"Q.lred to proVide· 

· appears to penalize growth-oriented re- and yet not totally prevent the economic opportunitY for public- comment on all 
gions which impl~ented stringent con-· development of selected areas if tha.t de- information available. 
trols to Bch!eve air quality substantially veloi>ment were in the public interest. In· addition, the proposed regulations 
superior to the na.tlcma.J standards, the If this proposed regulation were imple- require that, 'unless the State determines 
disadvantages of the alternative baseline mented, it would limit future develop- that there Is already an adequate air. 
concepts appear to be more significant. ment to the level of light industrial and quality mouitorlng network In the vicln
Hence, Jn all plans proposed herein re- residential complexes, or a very small tty, the source install a mln1m.um. of two 
quiring a baseline ·year, the year 1972 Is amount of hoe.VY lndustJ:y _such as continuous air quality mcnltorlng lnstru
used. · stringentJY, controlled power plants. For ments and one meteorologfcaJ. Jnstru-

one or, possibly, some combi.i:ta.tlon of example, a recently constructed la.rge ment in the areas of expected maximum 
the following four alterna.tlves to prevent apartment complex (15,375 units) In concentration. This feature would assist 
slgU111ca.nt deterioration will be promul- New York City Is estimated to Increase in developing adequate .ft.Ir quality ln
P,ted as '.FederaJ. regulations to be en- the 3-hour SC>a concentration by '10 formation for monitoring of the source's 
forced by the Sta~ untll such time as pg/m'. This type of development would Impact, and for analysis of the potential 
each State possesses authority to enforce be allowed. A single wl!ll controlled large 1mpact ·or proposed future sources to ln:-
s!miiar stii.te regulations. < 1000--1500 MW), coal fired power plant sure that the deterioration celling Is not 

I. Am QuALi'l'T INcaD.mw.r PLAN can be expected to increase 24-hour SO.a exceeded. 
from 5Q to 200 µg/m' depending on ter- Unfortuna.te1Y, the type of air quality 

This section discusses a plan to preven~ rain conditions, the emission height and data needed to accurately establish the 
signlllcant deterioration by eatabllsh1ng, the dispersive characteristics of the at- baseline air quaJity Is not currently avail
for nationwide aP:plica..tion, a Iilaxim.um mosphere. The lower numbers represent able in me.ny clean areas of the country. 

· allowable increment :In a.1r quaJJty above typical values associated. with construe- It would therefore become necessary to. 
the baseline air quality. It Is based upon tiOll in areas of good dispersion and rel- lnltlally estimate this Information by use 
the premise that "slgnJflcant'' deteriora- ti 1 1 1 te in ila.nt f of dHl'usion modeling and other appro-
tlon Can be.defined as a .finite Increment a v.e Y eve ~ ; a power P 0 rl te te. chnl 

this type could be constructed to operate P a ques. 
in air quality, and that the resulting within the proposed criteria. The large Despite t>he problems generated by lack 
qnantltatlve definition Is appropriate for increases represent plant construction In of data In most very clean areas, tb!S 
all sections of the countJ:y regardless of non-level terrain or areas of limited dis- alternative has some generally desirable 
socio-elonomtc conditions, and regard- persion capability:· n· a plant were to features. The increments proposed would 
leSs of the current level of air quaJ.ity (so locate in these· areas a reduction in emls- not totally prevent economic develop
long as national ambient air quality · be -• NSPS uld be --·•~ ment of all currently clean areas, but 
.tand-~- or other. Jim!" tatlons are not mons- YOlll.I. WO .i~LLU.o;;u., 

il:W.-w:. In _general, most other types of sources they would force large sources to employ 
exceeded) • In addition tO establishing would have a smaller Impact on sulfur lnereaslngly effective control techniques, 
"1ls allowable Increment, which is appll- dioxide' concentrations than a coal fired would pi'ov'ide the incentive for strong 
cable t.O sulfur dioxide and pa.rticu- power plant and, if well controlled, could control technology research and develop
Iate matter, the plan also incorporates -s..~·bly b nstru ted In most areas men.·t, would prevent construction 1n dif- -the reqUirement common to all plans proJ..Rlo e co c 1 • 

However, in most areas 1f a source such _fl.cult terrain areas SUch as valleys or 
that all new or modifled sciurries employ as a power 'plant were constructed. the 
best -n-bl · t I tecbn 1 . mountainous areas with poor dispersion •vlW.IA e con ro o ogy;. :Influence of emlsstons from th1s Source 

Regul Ii hi h · uld Imp! t eha.racterlstics, a.nd wOul.d also prevent a · ons w c wo emen would possibly raise the pollutant con-
this plan a.re proposed ·as the first-set of centratlon over a large area -cas great at clustering of large sources with the 
alternative regulations In this.notice. The ?OO sq. miles> to a level which would be potential for hig'h localized pollutant 
re&iilatlons list the siltteeD source cate- lncompatlb!O with any additional slgnlfi- concentrations. 
gorlea for which deterioration review cant development. The Impact of this alternative on cur-
must be condticted, arul. also require the 
review of additional sources with poten- The examples cited a.bove assume that rently developed regions Is more dlfilcult 
t1aJ. emJss1ons 1n .excess of 4000 tons per epllsston levels would be cOmpa.ra.ble to to BBSess. AB time progresses, improved 
year. New Source Performance Standards. control-teQhnology will cause signiflcant 
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:Improvements in the air quality ~f cur- this area. There are several reaspns for 
rently developed areas 8.Dd these areas this choice. The AQCR Is ali este.bllshed 
will therefore be capa;b)e of aboorblng geographical subdiv:lslon for purposes of 
more new· development· than the cur- air quality e.n8Jys1s. Considerable de.ta 
.rently clean areas~ This p].e.n would are available on this basis. F\U'thennore. 
therefore ea.use currently clea.n areas to an area of median AQCR size 1s neces
remain relatlveIY clea.n, but only at the sary ID order to provide the kind of de
expense of forcing new sources back Into velopment !lexlblllty required with eur
the more~ developed and populated · rently available technology. If the. aver"· 
areas. aging· area· :i& too small, then n,o large 

A basic problem of this plan ls the land somce of sow.:ce cluster cOuld locate 
use lmpllcations lmplled with no prov!- within It without violating the emission 
sions to Insure that.they a.re·ln the best celling. A' larger e.vera.glnjl area .allows 

· lnterestB of the publlc or compatible with . the location of a few such large sources 
pUbllc desires. Inherent In any ple.n with because the to'tal emlsslon Increase can 
e. slug!e deterioration de!lnltion applled .be allocated to a small i>ortton. of the 
nationally is the arbitrarily eqUaJ. treat- land· (thus assuring that the remaJning 
ment of all equally clean areas. It maY al-ea . will remain at low emlssion 
not be wise to restrict the development density). 
of waste lands to the same degree that a It Is recogµlzed that AQCRs dllfer In 
scenic national park "is restricted, partic- size and th8.t rlgld adherence to the 
ularly.lf that restrlctlcn forces additional AQCR subdivision could lead to lnllQ.ui
alr quality deterioration on the hee.vllf table development opportunity; therefore 
populated regions of the nation. It ·is anticipated· that. If this propose.! is 

n. EMissioN LIMI7A'l'ION PLAN promulgated, ·States would develop pro
cedures to pennit subdlvislon of large 

This section disCuSses an 8.itemative AQCRs and .aggregation of small ones. 
plan tc Indirectly prevent slgnl!lcant This Would also permit relatively "pollu
deteriorat1on of air quality by preventing tion free J>Ortions of Priority I and II 
slgnillcant Increases In emissions. Al- AQCRs to be Included In the regions 
tbollgh the correlation between emissions cp.Ver~d by this plan during the AQCR 
and air qu&llty Is often dll!lcult to es- size adjustment .process. As the proposed. 
tabUsh, control of emissions inay result regulations are currently. written. this 
in the same efl:ects as a.re intended by plan woulcl apply onlY.to Priority IA and 
preventing slgnl11cant deterioration of m AQCRs.; 
B.ir que.llty. Although the national ambi- Given the size of an AQCR or aVerag
ent air quality standards are Intended Ing region, the basellne e.nnuM emissions 
to· adequately protect the publlc health of sulfur dioxide and particulate matter 
and welfare from adverse efl'ect.8, there· cari be deter~ed. A ceillng emission 
are suspecl;ed effects that may be-related rate is then calculated by adding either 
more closely to total atmospheric load- 20 % to the baseline enD:ssions. or _by cal
ing than to speciflc aib.bJent concentra- culating a ceiling based on elllission 
tions. These eJfects include visibility re":" density, whichever is larger. This eStab
ductioil; reduction in solar ra.d.1ati0n lisp.es the emission lh;nits for the region. 
reaching the ground; a.cidiflca.tion of Implementation of .this Plan would then 
rain, lakes, and streams; conversion of . consist Qf insuring that. the total ·annual 
sulfurous and nitrogenous emiSsions into emissions from the reirlon remained be
sulfates and nitrates; and increases in row the established emission ceiling. 
ubackground" concentrations. None of The incremental increase is d1flicult to 
these effects have been qu&ntifled to the seleCt due. io a deflcteney of releva.D.t data. 
extent that a precise relationship. be- and theory on the relationship between 
tween polluta.nfemlssions. pollutant con-· emission density, atmospheric loading, 
centrations.· and the degree of adverse and the effects to be limited. The emts
efl'ects can be stated. There la, however, sion denSity factors included in the pro
at least a qualitative basis.for the pre- posed regulations are 10 tons/year/sq. 
vention of signi:flcant increases in the mile for sulfur diOxide and 3 tons/year/ 
lo&d of pollutants carried by the atmos- sq. mlle for particulates. No AQCR with 
phere. sulfur dioxide emission densities below· 

Atmospheric loading is poorly indi- these ~ exhibited. air quality poorer 
cated by ground level ·concentration than secondary national Standards. Par
measurement due to · the influen~e of ticulate emission densities display no 
meteorological dispersion and source general correlation of this tYJ>e. However, 
location. Emission density" ·<regional most relatively clean areas have man
emissions/reglonal area) is an excellent made. particulate emissions below this 
indicator of atmospheric loading. Fur- level. It should be noted. however, that 
thermore, enlission data are more reaP.ilY sulfur· dioxide ~on densities as high 
avaUable and easier to acquire than air as 200 tons/year/sq . .mile Die.y be cQJll
quall.ty distribution data. Thus, emission patible with Priority m status. The poor 
density is a relevant and practical meas- correlation between emissiOn density and 
ure of, a.rid file'1DS of CQntrol for, types Of measured air quality is due to the effect 
ambient aii- deterioration not presently of meteorological factors 8nd sollrce lo:.. 
Umited. by ambient air quality standards. cation, att mentioned earlier. 

The calculation of emission density Given the size of the region the allow-
requires the choice of an area over whieh able emission density factor or percent
emissions ·are to be·averaged. The regula- age inc-tease and the baseline emiSBiohS, 
tioris l>rDPosed for this plan specify an the emission celling for each region can 
Air Quality Control Region <AQCR) as be calculated. The resulting ceillngs e.pply 
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to all emitters In the reglcn. For prac
tlc8l reasons. only the large so)ll"COS In
cluded In the proposed regulations must 
be given formal review, but the contrlbu
tJons of new and existing small sources to 
the tote.I emissions must also be 
inventoried. 

The regulations proposed for this plan 
would require each new or modl!led 
ma.Jor source to provide .infOJ;"mation 
necessary for the determination of the 
probable emission rate, compllance With 
BACT, siting analysis under current 
new source review procedure~ and for 
publlc information on which. to base 
comments. 

Th1S plan would allow each region 
considerable !lexlblllty on the S.lectlon 
a.Dd location Of new emitting soUrces. 
Th!' amount of new develapment POSSI'
ble under the emission celling depends 
critically on the degree of em:lSsion Con"" 
trol applled to both new 8.Dd existing 
sources. The ground level air qu&llty at 
a given point in the region· depel'ids on 
the. distribut10n of sources a.bout that 
point .. It Is possible that the develcp-. 
ment of small residential and CODllJler
cial sources could be 11.mited because the 
available emission increment. is used by 
a few large new emitters. It iS also -pos
sible that ground level air quallty could 
increase to seconda.ry standards in one 
or more places due to large new sow-ces 
or soutce clustenl (although· this would 
insure that eJr quality in the rest of the 
regi~ would have no deterloi'ati~n) . 

The determination of how emission 
density is to be distributed In ea.ch re
gion wOulq be the state's :Prerogative. 
atld the Administrator would accept any 
distribution provided that the emission 
ceiling and national ambient ek quality 
standards are observed. It is strongI:f 
recommended, however, that the allow
able regional emlsslonS be distributed In 
som~ rational and equit.8.ble'maiiner so 
that the best available ground level air 
quality is maintained, development is 

"balanced between Industry, commerce, 
;µid residences, and that the review and 
approval of the sources· specifled. in this 
regulatiOn precludes the possibility that 
a few large sources usurp' all of the 
available air resources of the region. 

-As an example of how this plan op.;. 
erates. assume that an AQCR of· 10,000 
square mile area has baseline emisstoriS 

· of 40.000 tons/yesr of sulfur dioxide. 
The applicable emission Ceiling in this 
<;ase would be 100,000 tons/year. Assume 
also that existing sources· are expected 
to reduce emissions from 40,000 to 20,000 
toJ.lS/Year by 1980, and that small source 
growth Is ei<Pocted to equal 10.000 tons/ 
year. The net available emissions through 
1980 would amount to 70,000 tons/year. 
A coal !Ired power plant of 1,000 mega
watt cap.a.city which meets NSPS Will emit 
about 50.000 tons .or sulfur dioxide per. 
year. Such Q plant coU!d be located In 
this AQCR, but it would use a large pro
pqrtion of the available emission allow• .. 
ance. The state would have to balance 
its need ·for electricity agatnst other 
anticipated emis.sJ.on increases to deter.:. 
mine _if such a P?wer pla.nt was desirable, 
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if thls type of plant was n~cessary, or if 
tlle emissions from the Plant should be 
reduced below NSPS by appiying lower
sulfur coal and/or more efficient stack 
gas cleaning equipment. 

ID. Loe.AL DEFINITION PLAN 

One of the major problems In defining 
sign111cant deterioration Is that ·the level 
at 'Which air quality deterioration be
comes "s.lgnlflcant" is essentially sub .. 
jective, and is often 10glceJIY dependent 
upon a large· number of factors which 
vary from location to location. Accord
ingly; the proposed regulations support
ing this alternative plan would ensure 
that the rate of deterioration Is minl
miZ!'d In all areas and requires titate 
decision-making, with public participa
tion, on the question of whether the 
deterioration resulting from particular 
sources would be considered .. signtflciant." 
:rn order to accomplish this, the regu
lations Incorporate the following four 
fea~es: 

All · major ·new or modl:fled sources 
would be required to incorporate Best 
Ava.liable Oontrol Technology, as defined 
previoualy, thus Insuring that deteriora
tion by any major source Is held_ to the 
lowest ptactlcable minimum regardless 
or the a.Ir quality in the surrounding area. 

Any proposed source would be required 
to submit detailed lnfprma.tlon to the. 
State concerning the amount and type 
or emissions anticipated, and the pro
jected lnipact of those emissions on· the 
air quality In the surrounding areas. The 
requirement for thls type of information 
Is intended to Insure that adequate In
formation is available on which to base 
an objective assessment_ regarding the 
significance of· any restlltlng deteriora
tion. Although -not specificeJly required 
by the proposed regulations, It Is antici
pated that In many cases the State or 
loce.l · agency would analyze this Infor
mation in rel&tiori to other sources im
pacting on air que.llty In the alrea. This 
would permit Identification of existing 
sources Wblch coilld be CBJldidates for 
additional emission control capable of 
minimizing or· offsetting the potential. 
deterioration attributed to the proposed 
new source. In a.Dy event," the an,aJysis of 
this type of Information would Insure 
that the· decisions regarding the sign111-
cance of any projected deterioration 
would be based upon the best Informa
tion available. - · 

The State would be required to ma.l!:e 
full disclosure of all pertinent Informa
tion and solicit public participation In 
the determination of what constitutes 
sign.HI.cant deterioration. As a minimum, 
the State ·would serve public notice of 
the proposed' construction or modiftce.-
tlon, would make full disclosure of source 
!'lld state generated Information, and 
would eJlow at least 30 days for public 
comment. However, the regulations for 
this· alternative would not preclude the 
holding of public hearings If the pro
pose.I Is of sulllcient public Interest. The 
Intent of this requirement Is to Insure 
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that the definition of significant dote- but many states do not currently !)ave 
rioratlon Is base!i upon eJl pertlneD.t air adequate legal authority to prevent con
quallty data, the attitudes and goals or structlon or modification unless the na
the aifeeted populat!OO, and the socio- tione.l ambient air quality standards are 
economic conditions and requirements of threatened. It would,. therefore, be neces
the aifected area. sa.ry to promulgate Federal regulations 

The State would then determine of tbe type presented herein to give all 
whether the source would create slgnlfl- states the required legal authority until 
cant deterioration of air quality. The they can pass sultll!ble State legislation. 
regulations w0uld

0

proVide sufllclent legal Although this alternative Is Intuitively 
authopty for eJl States to prohibit con- attractive for a variety of ~ It Is 
structlon or modification which could ·re-- not without drawbacks. There is some 
.sult In slgnlilcant deterioration of a.Ir Just111able concern that state and local 
que.llty, but pertinent Information would agencies and populations could be sub
e.lso be submitted to the Environmental Jected to undue pressure exerted by ll).
Protectlon Agency for review. Tile Ad- dustries desirous of locating wlbbln a 
min!Btrator could. dlsapjlrove the State's particular area, and that this pressure 
determination of what constitutes Best could cause dellnltlons of "slgnlilcant" 
Available· Control Technology, or .could which might not be In the best 1ong~ 
disapprove the procedures by which the range lriterests of these PoPulations. Ad
determlnatlon of slgnllicant· deterlora- dltionally, the local dellnltlon plan uses 
tlon was made, but so Jong as the required what js essentleJly a "sliding 'baseline" in 
procedures were followed the Admlnlls- that deterioration ill always measured 
trator would not have authority to re- rel,ative to the current air quality. Hence, · 
verse the State's juciglnent or what con- there Is no control over the ultimate 
stltutes significant deterioration In anY level of deterioration, whlch could pro
speclfic location. - lll'Oss In·- lncrements up to the level · 

Under this alternative. sulllclent Jnfor~ of the seconda>y standards. A final maJor 
matlon, procedures, and legal authority disadvantage of this alternative Is that~ 
would be provided to ~ a valid d!'- the Joiig range lmPact of deterloraj;ion · 1s 
termination of what constitutes slgnlil- not completely restricted to the local 
carit deterioration, In the· view of the area. The proposed regtjlations ~
.affected public, and to enforce the pre- ated with this plan require public com
ventlon of that deterioration regardless ment from within "the area slgnlflcantly. 
of any Unique circumstances surrounding alfected by the potential em)sslons." 
any Individual case. However, .sulllclent However, It Is entirely possible that the 
safeguards would be Included to Insure cumulative elfects of a large number of 
that a State's· determination that the "growth-oriented" regions could have a 
resulting deterioration was not' slguljl- slgnlf!cant lmpacf; on the air quallty of 
cant· could. not be used to circumvent neighboring "'clean-a-tr oriented." regions, 
other req. ulrements dee.ling with National and these neighb011ng regions would 
"Ambient Air Que.llty S£an<ia.rds, New thereby lose control over their own en
Source Performance Standards. State vlronment. Al-ugh the feal;ure that the 
emission llmltatlons, or ii.Dy other legal state, rather than the loca.I population, 
requirements designt!cl. to protect the has fine.I authority for the definition of 
quality ·of the ambient air. sign111cant tends to mitigate this con-

This approach bas. the major advan- cern, it nevertheless remains a problem 
tage that the governmental units and which could lead to Inequitable treatment 
citizens most aifected by dOclslODS on of some areas.. · 
maintenance of air que.llty would make 
those. decisions. based. upon conditions IV. AREA CLASSIFICATION PLAN 
~ting at that time, thereby ensuring one of the major pi'ol>lems associated 
that local requirements and prefere1,1Ces with the prevloualy discussed Air Quality 
with regard to matters such as l!md use, Increment Plan Involves the ppss.lble In
economic development, and use of natu- equities resulting from establishment of 
ml resources are tsl<en Into considers.- a single air quality Increment appllcable 
tlon. Thus, economic growth would not nationwide. The fourbh alterna:tlve pro
be arbitrarily restricted to conform to posed herein partUi.ny eJleviates this 
national views on nationwide deteriora- problem by defining two nationwide· air 
tli:ln, but, rather, woUld b• subjected to quality Increments which would .be ap
State and local decisions as to the form, piled to the appropriate areas of the 
dlri>ct!On, extent, and distribution of sucrb. state coiD;patible with the long range 
groWth and as to the conditions to be growth patterns and development ob~ec
imposed on the ConstructtOn or modlflca,-. - tlves associated with each of those areas. 
tion of facilltl.S whlch coulel have a: slg- The application of this proposed altema
nlllcant lmPoot on Bii' quality. tive would be similar to that of the Air 

A liomewhaAi modified version of this Quality Increment Plan except for the 
plan Is currently In restricted use In por- features noted herein. 
tions of severe.I States. In these cases, the The proposed regulations would . re
states have established extremely low quire each State to Identify each area of 
ambient arr · que.llty standards for se- its territory as belonging to one of the 
lected. regions within their boundaries_. two 0 rones" of a.llowattle deterioration. 
In most ca""'! to protect state parks, na- The following table presents the proposed 
tlone.l forests, sceolc vistas, etc. This Is, zones with their a.ssocl&ted deterioration 
of course, within the rights of all .States, .Increments. 
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eating' relatively pollution-prone bi.dus- ity monitoring requirements around new 
tries near populated areas where· a Ja.rger major sources. 
deterioration Increment might be avail- Despite the data availability problems, 
e.ble. As further ·insurance that the this alternative hes some very attractive 
State's request for an excePtion Is lusti- features. Unlike tbe o.ther celling .plans 
fled, the a.dmlnlstra.tcr would consider proposed llereln, tbls plan ensures that 

,. the extent to which the State has applied future · deV<>lOPmental patterns can be 
300 Zone I crtteriB as a.n. expression of good .based on rational planning rather than 

--------------- faith efforts to comply with the Intent of on previous growth patterns which form 
Deterioration above the Zone II levels the propooed regulations. · the basis for most , other celling· ap-

would constitute, in the Adm:inl.strator•s The proposed regulations require that proaches. This alternative also seems su
jlldgment; a significant deterioration In states accomplish iriltial zoning within perlor t!>. the "loeal definition" plan, 
most areas of the country, This level 1s· sii months from the date of promulga- in that it ls not based on case-by;..cas'e· 
Identical to. that of the Air Quality In- tlon of these regulations. Retention of local projections of growth patterns 
crement PIB.n BJ)d, as discussed. under the Zone n criteria in a.n area would be · which may riot be desirable from an over
tha.t Plan, would permit a ree.sona.b\e. considered the norm, and the degree of· ell point of view, but requires tbat the 
amount of growth potential so · 1ong as · public participation would ·be at the State establish long range growth pat
well. developed ·air pollution control state's discretion • .Assignment of Zone I . terns and goals. In essence, ·this plan 
Strategies are a.pplied. This. increment would require that public· hearings be puts emphasis on lOnger range strategic 
would provtae_a strong incentive for im:'" held in the region affected due to the plann:in"g as opposed to short range ca.Se·
proved control technology, would prevent severe; growth :restl'.lctions inherent :In by-case decisions. The plan eJso ·gives 

. construction of new sources In locations the Zone I criteria.. If o.ny State fails to States the flexlb!llty needed to meet 
condUc!ve to higher tban normal ground submit the·requlred plan, ell areas of the their lOillf range growth goals without 
leVel concentrations. "would prevent clus- State would r~ under the Zone II the imposition of arbitrary constra.1.nts. 
tering of major new sou.roes, and. would criteria a.s assigned.upon promulgation of This elteniative also has -some draw-
require that both new and existing these regule.tions. ·backs. '1le prcposed regulations require 
sources employ · !ncreaslrigly effective Subsequent to submittal of the !nltiaJ that the State make very dillicult and 
control tech~oiogy fu order to maJ.n.tain a zOning pla.ri.. changes in the plan could · eomprehens-ive · decisions impacting on 
re&.l!ona.~le growth· capability for the be accomplished to accommodate land use 1n a tight time frame. The re-
region .. The. propolied regplations specify changes In growth patterns and develop- suits of these State decisions would have 
that the Zone n criteria would become ment plans; sucb proposed ch~~ far reaching im:PUcations on the future 
effective nationwide upon .Promulgation would be presented at public hea.rings :In of many States. Th.ere are no :Orm crl-
·of these regulatioris. · · each of the a:ft'ected areas. teria which a State may use ro· make its 

Zon~ I i.-epiesent.s an -extieJ11ely .strln- Jt is jmpo~t. ,to note that the pro- decisions and BS a result, the decisions 
gent deterlQration CJ'itetia, and e.pplica- ·posed regulations would not allow the would be somewhat subjective in nature. 
·ti on of. ~s in-crement would prohibit the Admini&trator to disapprove any as- The required. decisions also would force 
·fntro.duc\Qj.n of even one small fossil :fuel . slgnm.ent of zones made by the State the States to exercise great ca.re in 
·fired power· ple.n.1;. ·municipal incinerat.or, so long as the required. procedures are establlshing the boundaries · between 
· i:neditl.fA . ape.rt.men~ complex (assuinlng carried out. By requiring the establlsh- zones so that the effect of a source fu. a. 
Qil heating). or any other mediuin scale ment of th_eSe zones, ·and specifying the Zone II does not cause the air quality 
residential or com.merciaf deVelopment ·maximum e.llowable deterioration a.sso- ·in a Zone I to increase more than al
Uslng- normal emission control techni- cia.ted with each zone, it is not the.Ad- lowed. This ·problem becomes more se
ques. HoweVer, this ·does not necessarily ·ministratot's intention to establish how vere along State boundaries and would 
Mean that development would be totally the land· in any particular ~a. should require · cooperation among States. 
prahlbited: Itmeansonlythatnewemts- be used~ nor· to establish. any particular Nevertheless, of the availe.ble Bltemo.
s'i.ons Would be permitted only to the de- rele.tionsWp between current· air quality tives for prCventing significant deteri
gree that cun:ent emiSsions are reduced. and assigned zoning. Areas ·ass~gued to oration, this plan appears to be superior 
Strong incentives a.re therefore inherent Zone I could. retaln B.n option for sig- in man.Y. if not e.ll, respects. · 
for improved emission control technology nificant growth capability: The very OTHER PLAlll"S OF INTEREST 
and introduction of low-pollution devel- stringent air quality criteria. require only 
opment. Although Zone I could be applied that ~Y growth be restricted to a form Although the preceding plans (in
to e. semi-ui"bBn or urba.n area. in which it which has a low air pollution potential. . eluding variations and coiµbina.tions of 
was desired to inhibit ·further develop- Use of the land is the prerogative of the_ these) represent. the more feasible al
inen:t; it is imticlp&ted that Zone I would State and loeal population, and hene;e . ternatives for preventing significant de
normally be applied to those ultra- complete ·fiex~billty is provided, consi-st- teripration, the Administrator has given 
clean areas ·such as nat:l.Onal and state ent with preventio:Q. of sigilt.ticant. deterl- a variety of other plans careful consid
forests and Parks. and other recreational oration as appropriate for each zone. In ere.tion. Two of the more interesting ·are 
areas in Which it is desired to- maintain mak1ng the determinations necessary to based upon a volumetric emission den
essentially no deteriore.tion of air. quality. _ llilplement this alternative, the States sity restriction, and application of an 

The regulations proposed in suppart of would be encouraged to consider many emission charge ·or penalty. 
this.plan "also oonta.hi provisions for ex- fa.Ctors, including but not linllted to; .The application of a :volumetric emis
ceptions to the required deterioration :In- growth projections and local land use sion density restriction is the essential 
crements ·in special circumstances. It plans: existing land use; location of feature of a plan proposed by the Sierra. 
could be In the public Interest to permit raw materials and markets; and existing Club. Under this plan; significant detert
some. 1s6lated areas a higher increment constraints on land uSe imposed by other oration for most pollutants would be de
in Circumstances under which the result,.. State, .local, e.nd Federal :requirements. :fined a.a either a small incremental in
tng deterioration would riot be considered Unfortunately, as with the Ail" Que.1- crease.· or a perceilte.ge increase in poHu
significant. Ea.ch of these cases would re- ~ty Increment Plan, the type of air quality tant concentration, averaged either over 
quire public hearings in the a.reas in- data needed tp accurately establish the· that volume -of air within one km of the 
volved. and would require specl:flc a.p- baseline air Q.uality for. this alternative sQurce, or that ground level area. within 
provJll - by the Administrator. ~It . is is not currently ave.lle.ble in inany clean one km of the source,- whichever gives 

. expected that these cases would exist in- ·areas of the country. It wOUld therefore the high.er value. Although the impact of 
freqUently, but they nllgbt occur due to become necea8a.rY to estimate tbls In- this criteria Is highly dependent upon 
the wiusnal ·a.v'allabUity of raw materials formation by use of dilfuslon modeling the instantaneous local meteorological 
in the area; or in order to SU:pport com- and other appropriate tecJmici.ues. To conditions, the philosophy is essentially 
prehenslve, long-range development eventually alleviate these problems, the slmlle.r to that of more conventional a.ir 
.Pia.ns; or to avoid the necessity for lo- plan would estab!iSh additional air qua.I- quality and emission limitation plans. 
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The fundamental dli!ereruiti Is that the 
Sierra. Club plan coilsiders ari. · excep ... 
tlonally small area <or volume> ·on which 
to base the deterioration criteria.. This 
requires that, in order to restrict re
gional deterioration tO reasonable levels, 
the e.llowe.ble increment applied to the 
one km baseline area niust be verY· ~. 
The result Is that this ple.n would penmt 
a. large -number of small sources to be 
UllUorm!y distributed throughout the 
region~ but would completety prohibit 

· construction of convention&.1 coat iµ-ed 
power.plants and other major sources of 
the type listed m. the proposed feiiula
tions. unless those sources Were located 
in areas in whlch major Improvements in 
a.Ir que.llty had been ·""'COmP!lshed after 
the ·baseline level had been established. 
This feature would tend to drive eJl new 
me.Jor sources of a.Ir pollution intO the 
more heav!IY popule.ted sections of the 
country, This e.nom&l:v Is the reeul/t of 
choosing too flllle.ll an a.re"' <or ·voiume> 
over which to average the em.Issions. 
and is no more a f8.llure of the volu
metric averaging technique than any 
technique in which emlsSton density re
strictions a.re applied to an excei;slvety 
small e.rea.. Conversely, U ·too large ail. 
area. is chilsen, then -the peak concen
trations in a local area may become eX
cesslve even though total atmospheric 
l"!'<llnlt is reduCed. However, the volu~ 
metric averaging ple.n Is not proposed 
herein prlDlarlly because the COmPUte.
tion tecbnique ls unnecessarily complex 
and is onlY tnillrect!Y representative of 
the physlce.l characteristics -of pollution 
sources, the baseline de.ta. required <pe.r
tlcu!e.r!Y for pe.rtleulates> is la.rgety·non
exlstent, the monitoring and control 
costs would be excessive, and slmPler 
pla.nB could be developed to e.chleve sub
ste.ntlallY the same results without the 
practical application problems inherent 
in the volumetric averaging come:Pt. 

A second type of plan containing Jn
terestlilg ramifications but which had to 
be rejected for practical reasons was one 
based . on the lmp0sltion of emission 
charges. The general reasoninl behind 
such a· ple.n is thil.t secondary NAAQS 
comprise adequate ui>Per !lmlts on pol
lutant concentrations, but a.Ir que.llty 
superior to those !lmlts Is desire.ble. The 
emission charge would provide a coi:i..; 
tinuous incentive tor sources to seek and 
e.ppty emission controls to mlnlm1ze their 
emission charges. The conectiVe. effect of 
these individual cost mlnimlzatlons 
would be to maintain a.Ir quality at levels 
superior to NAAQS in most areas. The 
level of a.Ir qwi.llty mainte.lned would be 
a functlQD. of ~he emission charge rate. 
~e development potential. of the area, 
and the state-of-the-art of emission 
control 

.The Dia.tor advanba.ges of this pJB.n are 
that the cost of emitting would be "ln
terna.lized". I.e., It would be taken Into 
consideration: in the normal econo,mic 
e.pprals!ll of plant design and loca.tli>n 
alternatives. sotirces would have-. num
erous· options as to control method, cost. 
and degree of control from which to 
make the optimum choice. The state-of-
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the-art of · emlllslon control would· be pected to take the form of State Jegls
c<intlnuousl:v adVlµlced. Finally, the latlori permitting State determination 
means of enforeenient would be charge . of the type and a.mount of de\'elop: 
collection for which there is ample prece.. mental IFOWth authorized to "use~· the 
dent and experience. allowable a.Ir que.llt:v inCrement. COm-

UnfortllllatelY, . severl1.! problems at- pUmente.r:v to enactment of this !eglsle.
tenil such a ple.n, pa.rtlcuJa.rty in view tion would be long range planning a.c
ot the reqlilrement that "•il!Iliflce.nt de- tions. to determine the typ., Of. gr(Jwth 

· terlciratlmi'' be prevented in ..,,y portion desired, any coristre.lnts on this growth II\ 
of any State. If elgnlfice.nt deteriore.tlon addition to a.Ir quality deteriore. tion con
of a.Ir que.llty Is to; be prevented by the stre.ints, and any additional means for 
emission charge, some re!e.tlonshlp be- air que.Ut;v lmProvements which might, 
tween the cl)8rge rate and the resultant in turn, !ll8ke possible addl~onal growth. 
a.Ir que.llty niust be found. Buch a i:e!e.- In the absence Of such State action, It 
tlonshlp Is not presentlY e.valle.b!e. Even can be anticipated that the allowable· 
if this rele.tlonshlp were ave.liable, the de.terlbre.tlon increment will be ·used up 
emission chai-ge rate would have to var:v ·quite re.pldly in me.n:v e.ree.s, and :that 
from t;Jle.ce to place to olfset the varta.- this use would be me.de on .. "first come
tlon in developmental potential olfered first served" bas1B witlhout regard for 
bY dllferent ie.nd areas and the variable the longer range.requirements and iloe.ls 
cape.city: of the a.Ir to disperse waste of tlie region. In elf.Ct, Federal promul
under dlf!erent meteorological and topo- ge.tlon of any of the e.lterne.tlves pro
gre.phlcal conditions. But most Im- posed herein will force States to develop 
partafJ.t, an emission charge would not and Implement l\ddltlonal le.nd use 
i!ua.re.ntee that significant deterioration ple.nn!ng activities through Wblch the 
could not take ple.ce In some portions of 11.ve.lle.ble a.Ir resource can be Bllocated for 
eome States. CODse11.ueritlY, the emlsslpn the optimum purposes. Th- activities 
charge, while pO.sesslng some desirable will be e.ctlvety encoutaged by the 
attributes, doeii not appear to be a pre.c- · Administrator, and It Is ple.nned that 
tlcal means Qf preventing significant de- eventuaity the prevention of slgnlficant 
teriore.tlon of a.Ir qiJality. deterlore.tlob. will b8 accom~ed solely 

through state Implementation Plan 
PR01'LEMS CoMMON Tb ALL DETERIORATIOH procedures.· although such SIPs would 

PLANs have to be in accordance with Federal 
Jurtsdlctlonal Amblgultles.--There Is a guidelines. _ 

potential Jur!Sdlctlona! problem assoc!- The l!mpe.ct of Urban Sprawl-nus 
e.ted with eJl Pla.nB proposed to prevent · problem refers to the characteristic trend 
slgnlflce.nt deterioration.. The problem of most urban areas to spread in to the 
colil.d arISe whenever a source 1ri ·one .surrounding countryside thereby creat
state Is degre.diJ;I)! the a.Ir ·quality of a Ing gradual air quality deterioration due 
second State. The problem is . com- to reseldentlal heating and associated 
pounded when !lmBll deterioration in- smeJl but ·numerous so1Jrces· of emission. 
creinents or ceUings are· established be- · ';l'here ls no adequate deterlor8tion plan 
cause a relatively small external source which .can. 8.utomattcally accommodate 
may .. use ·up" a large Portion Of the thiS deterioration, and yet urban siirawl 
growth potential e.ve.llable to the neigh- can use up a le.rge portion of any e.llow
bor!ng relilons ... The region in question able deterioration" increment. The perl
Would have . no apparent resource, and odic ~evelopment of emission inventories, 
Its own growth patentlal would thereby and routine a.Ir que.llty sampling, will 
be curte.lled. The recent collfl; order has track the elfect of this sprawl, but II 
established the Administrator's authority must alBO be proJeeted into the future in 
to prevent slgn!flce.nt deterioration re- order to Insure that Its lmP&ct, in addi
prcUess Of ·the soui"ce's location, but the tion to the ·impact of neW major sources, 
Administrator has no criteria by which does not v!Qle.te. the detericiratli>n re., 
he can dictate whether the e.llowable strlctlons;For this re"""'1, It may becom• 
deterioration should be e.llocated to an deslre.ble to inelude reqll!IJements fo1 
internal or external. source. Hence, in. growth projections in the proposed reg. 
cases such as this, any allowable de- ¢a.tlons in a manner similar to those oJ 
terioratlon increment would have to be . the recentty promulgated comPlex source 
~ocS.ted on a "first come, ~t served" :regulations; 
basis, regar<!Jess ·Of the location Of the The Jmpe.ct of Fliel Sw!tching-Man3 
8ource. sources have the ce.pe.blllty to swltcl: 

l)e Facto Land Use Decisions-It has e.mongvarlous types of fUel-1.e., ne.tura 
been pointed out prev!ousty that eJl cur- gas, low and high sulfur oil, low and hlgt 
rently pre.ctlcal pie.no to prevent slgni!- sulfur coal, etc~thus altering thell 
leant deterioration essentlallY lnwooe emission levels. Although there Is gen. 
restrictions on the use of the air re- erelly sum.cient low sulfur fuel available 
so~. and hence, use of land. Depend- in conjunction with other emission re 
Ing \ipon the ple.n selected, these restrlc- ductlon techniques, to e.tte.ln and me.in· 
tlons would be Imposed by local, State, ta.In the national standards nationwide 
Qr Federal decisions. However, In all there fs not currently sum.ctelit :rueI o 
cases, there Is a certain a.mount of !lex!- tlils type (pa.rtlcula.rly low suitur coal; 
bllity inherent in the reguJatloiis regard- to satisfy eJl patentlal users . .AccOrdingly 
ing le.nd use. ·and the States ·are encour- it may become necessary for some soU:rce 
aged to eXPlolt this flexibility in order to In relatlvety clean ·areas to tempararll: 
make most eltect!ve use of the avail- switch to higher sulfur fUel in order ·t4 
able resources. This eXPlolte.tlon Is ex- make aVe.llable additional low sulfu 
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fuel for use In areas In which the athb!ent trlbutlon -Of current emissions by AQCR, 
air quality could have e.n adVerse Impact e.nd 9"Socla.ted data of value In assesomg 
on public health. Because pollutant emls- the Impact of alternative deterioration 
sions are approximately proportional to Pl&llS. Copieil of this lnfomia.tloi:i will be 
the stilfur content of the fuel (I.e., a made e.V&llalble to 1ihe public uPon request. 
switch from 1 percent to 3 percent sulfur Requestors should reference this Issue of 
coal . would approxtinateJy triple sulfur the FEDERAL REGISTER. · . 
oxides .e~sl,ons} thls pr~dtire would .There are several queSt1ons on which 
tend to tempora.rlly degrade air qua.Ilty EPA ls .. i>artlcularJy interested In receiv
ln clea.ri areas. A preliminary review Inell- Ing public comments .e.nd releve.nt data. 
cates tliat most plans to prevent deteri- One of .the most important Involves the 
oration could BCC(>IIllllodate this tem- concepts of "deterioration of air quality" 
porary lnCrease Jn emissions. However, it and ''signlllcant deterioration of air 
Is conceivable that there may be unusual qua.Ilty." With respect to the term "de
Cases, as where a source mlght have to terloratlon," the queStlon. arises as to 
switch trom natural gas to coal, whic.h what type of chang'e In ambient air 
could not be accommodated. within some Qua.Ilty represents "deterioration." With 
proposed deterioration limits. '.!'he Ad- . respect to "slgn111cant deterioration," 
mlnlstrator ilollcltS all available lnfomui- questions arise as td whether It should 
tlon concerning cases of this type; e.nd Is be Interpreted In the absolute or relative 
lriterested In comments on the advlsabll- sense, e.nd whether It should be deter
lty of Including variance proeedures .In mined on a national, State, or regjonal 
the prop05!'d regulations to accommodate basis. Attention Is. therefore · expressly 
temporary. emission lncreaseil of this directed to; and public commetit re
tn>!>• quested on, the questions Of what might 

The .·Right of Regional Self-Sufllci- appropriately be COJ;lsldered "deterlora
ency-'-I~ls desirable.that a.II participants tlon" e.nd, further. what degree of de
In th1s rulemaklng carefully consider the terloratlon might a1>proprlately be con
full lnipact of deterioration restrictions, sldered "slgntl!cant." 
particularly as they would infiuence rela..o - Other queatJ.ons on ·which public 
tively clean areas 1n which the allowable comment and relevant ·data are par
·dftterioratlon increments might be very ticularlY re(luested include: whether. If 
small. Due lnipart to the threat to the e.n Air Quality Increment Plan or Emls
N:AAQS, most large_ urban areas · c~ no slon Limitation Plan :Is adopted, the 
longer prOvlde enough electi'lcal poWer specific tnCrements or limitations prO
to supply their ·own needs; their power posed herein are appropriate to prevent 
mUSt CODJ.e from non-urban, relatively stgnlflcant deterioration without se
ciean, areas. However, In the tuture it verely disrupting growth e.nd develop
ma.y develop that even non-urbaii areas .ment; whether it is necessary and appro
will not ~e able to supply thei_r own-power Prlate to require application of best 
needs due to· the threat of significant available control techilology as a mini._ 
deterioration. For example, Iowa can be mum requirement of anY plan for pre
oonsldered as a tY1>leal agricultural State venting s;grul!cant deterioration; e.nd 
with only nominal heavy Industry. It Is whether the proposed definition of best 
estimated that by 1980, the rural areas of available .technology Is appropriate. EPA 
Iowa will. require approximately 1,700 also requeSts informati.On which would 
in.egawatts of additional power Per year. expllcitly define the possible economic 
The production of that power, with ap" imPact of each of the proposed altetna
pllcatloil of best ·available control tech- tlves. Finally, the fact that four a.Iterna
n<>logy and regionally available fuel, tives afe speclfically presented does not . 
WOuid produce approximately 160,000 preclude interested parties from offering 
tons of sulfw; dioxide. per year, Or an others for consideration. · 
approximately fifty "percent increase In Public hearings on these proposals are 
emissions over the 1970 levels for those scheduled· as folloWs: 
areas. AnY deterj.ore.tion plan must con-
sider .factors- such as these to insure Washtngton,D.C.: AugUst27and28 
th t - Im t · Tl.me and place to be announced. 

a. ...... e pac on each 1ndividuaJ region Atlanta: Beptember 4 and &; 10:00 a.m.. 
cail be tolerated and is consistent with Civic center 
the pUbllc interest. 39i; Pledmori.t AvenUe, N.E. 
0PPORTCNil'Y FOR Pl:rBLIC. PARl'ICIPAl'ION Danas: September&and6; 9:00&.ii:L. 

Envll'Onmental Protection 
The Administrator solicits widespread Agency 

public involvement in all aspects of the Butte 1000 . 
slgni:flc8.nt deterioration issue, and fu- Conference Rooms A and B 
terested indivduals 8.nd grOups are en- 1600 Patterson street 
cotiraged to actively participate in tWS Denver: September 6 and 6; 9:00 a.m.. u .B. Post omce Auditorium 
rulemaklng. In order to assist in 'the Rooi:n 269 
development of objective comnients and 1823 Stout street 
debate, the Environmental Protection San Francteco: September & and. 6; 9:00 
Agericy's Office of Public Affairs and the a.m. to & :oo p.m. 
Regional Offices will have available sets · Hyatt Regency Hotel 
of technical documentation summarizing BeacUJJ Room 
types and sizes of tn}ical sources, typical Embarcadero Center 
emlssiol15, estimated. costs of emission Written comments in tl'.lpllce.te .may 
controls, breakouts of total national. also be submitted to the Office of Air 
emissions by type o;nd tY1>e source, di•- Quality Planning and Standards, Envl" 

lf!995 

ro"11lenta.I Protection Agency, Research 
Triangle Park, North Carolina 2ii11, 
Attn:. :Mr. Plidgett. All relevant com~ 
ments received not later than 90 days 
8.fter the date of publication of this no
tice will be considered. Receipt of com
ment.. will be acknowledged but sub
st&n,tive responses wlll not be provided. 
comments received ·will be av&l!able for 
public lnsPectlon during normal busl)'.less 
hOlU"!i at the Office of Public .Affairs, 401 
M Street, SW., Washington, D.C. 20460. 
.. These alternative amendments are 
being proposed pursuant to an order of 
tho u.s. Court of Appeals for the District 
of Columbia Clrcllit In the case pf Sten'a 
Club, et a.I. V. Administrator· of EPA, 
case No. i2-1628. This notice of proposed 
ruJOIJlll.]dng Is Issued under the authority 
·of ·section 301Cal of the ·Clean Air Act 
as amended C42 U.S.C .. 1857, et seq.). 

Dated: July 12, 1973. 
RoBERT- W. FR;r, 

Acting Admtni.9trator, 
Environmental Protection Agency. 

Subpazt A; Part 52, Chapter I, Title 40, 
Code of Federal Regulations, Is proposed 
to be amended by adding to § 62.21 a 
new paragraph (b) and one of the para
graphs heieln·deslgnated Cc>, Cdl, Ce>, 
and_ Cf>: 

· § 52.21 Sig.riifieant ~e~rioration of air 
quality. 

ca> Subsequent· to May 31, ·1912, the 
Administrator reviewed State implemen
tation plans to determine whether or n.Ot 
the plans permit or prevent· stgnifloant 
deterioration of air quality 1n any .por
tion Of any State whei-e the existing. air 
qUBlltl" is better than one or ·more of the. 
secondary standards. The review indi .... 
cates that Smte plans generally do not 
·coil.ta.in regulations or procedlJ!eS specif
ically addressed to this problem. Accord
ingly, all State plans .are·dlsapproved to 
the extent that Such plans lack proce
dures or regulations for preventing sig
nlftcant deterioration of air quality in 
portions of States, where air quality Is 
now better .than the secondary standards. 
The disapproval applies . tc all States 
listed In Subparts B through DDD of this 
part. Nothing In this ~ectlon shall Invali
date or otherwisQ atfect- the obligations 
of States, emission sources, or other 
persons with respect to all portions of 
plans approved or promulgated under 
this part. 

(b) FOr purposes of this section: 
(1) The term - 11l:taseline alr quality 

concentration'" inean.s the maximum air 
quality concentrations measured or es
timated in an area 1n which the pro
posed source bas a signitlcant effect rep
resentative of the yea.i- 1972 ·plus the 
estimated increase 1n those concentra
tions caused by all sources granted ap:. 
provaJ for construction prior to the date· 
of Proposal of this section in the FEDERAL 
REGISTER. but not operating . during the 
year 19i2. 

(2) The term "baseline emissions" 
means the a.nnµai emissions for the· year 
1912 plus the estimated emissions from . 
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e.11 sources granted approvaf for .con- (i) The State in which the source is for sulfur oxides shaD consist, as B milli
struction Prior to the date of proposal or will be located determines in accord- Ii::tum, of a contrOJ strategy determined 
of this section 1n the FEDERAL REGISTER a.nee with this pare.graph: ·to. be capable of complying with..st8nd
but not 'operating during the ye_ar 1972. Ca> That the effect on air quality of ards of. performance for new statio:r;ia.ry 

<3> The term .. potentie.I eo;lission the source or modification of the source sources specifled in Part·60 of this eha.p .. 
rate" means the total weight rate at considered with the effect on air quality ter. However, Individual analysis of each 
which sulfur dioxide or pa,rticula:t.e niat- of existing, new or modified sources, will new or modified source which Consid~rs 
ter, In the absence of any air cleaning not cause the air quality to be Increased the availability of fuel and the cost and 
device, would be emitted ·from a eta- · abov~ the baseline air quality cOn~tra- ·effi.clency of ·other or additiallal ·control 
tionary source when such source is op- tion by more thaD. any of the following: strategies may result in. addiltlolla.J. con-
erated at Its rated capacity. Total (1) 10 ~g/m' of parllcule.te matter. trol for lndivlduaJ"plants. · 
weight rates shall be those actually !OX- . annual geometric mean. (5) SUbJect to subdivision (x) of this 
pected for a specified source but in the (2) 30 µ.g/m' of "particulate matter, subparagraph, the owner Or operator· of a 
absence of such information, it shall be 24-hour maximum. · .source subject to the _provjsions of sub
estima.ted on the be.sis of the emission (3) 15 ~g/m' ·ot sulfur dioxide, annual paragraph (2) of this paragraph shall in
f actors specified in ucompllation'· Of Air · arithmetic mean. steJI, or cause to be installed, a minimmD. 
Pollution Emission Factors," Office ·or <4> 100 µ.g/m3 of sulfur dioxide, 24- or" two continuous ambient atr quality 
Air Programs Publication No. AP-42, U.S. hour maximum. monitoring instruments for sulfUr d.1-
Environmental Protection Agency, Re- (SJ 300 p.g/m' of sulfur dioxide, 3- ·oxide and/or tWo intermittent ambient 
search Triangle Park, N-orth Carolina, hour maximum. air quality monitoring Instruments for 
February 1972. <bl That the source or modified par- ·pa.rt.lculatematter. · · · 

<4l The term "air cleanjnil device" tion of the source will be constructed and (I) The State shall specify which pol-
m.eans any article, machine, equipment, operated .to employ best available control ltitant.(s) the source shall monitor. 
or other contrivance, chemical or proc- technology for minimizing emissions of (11) When source, meteorological·and/ 
ess, the Use of which may elj:minate, particulate matter, sulfur dioxide, nitro- or teria.ln conditions warrant, the ·state 
reduce or contrOl the emission of air gen oxides; hydrocarbons, and carbon· may require additional samplers above 
Pollutants into the atm.Osphere. monoxide. · the minim.uni number speciftecl' in this 

(c) Regulation for preventing signifi- (il) The Administrator approves the paragraph.·· · 
cant deterf.oration of air quality through state's determination under. subdivision (ill) Such systems shall include one 
aw!ica#cm of an air qualit11 Increment. Cl) of this subparagraph. site equ!pped to monitor wind speed and 
(1). This paragraph applies .to sources (3) :r:D. inaking the determinations re- wind direction. · · ' 
Identified below, the construction or mod- quired by subparagraph (2) m of this <lvl The Instruments shall meet the· 
itica.tion of which is commenced after paragraph, the state; shall, as a mini- performance and operating s:Pectfications 
the date of proposal of this paragraph· mwn, require the source to submit: Site of§ 51.17<a>"<l> of this chapter. 
1n the FEDERAL REGISTER. information, pla.n.S, descriptions, speci:fi- <v> The locattOns of such instruments 

(i) Any new or modified stationary c&tions, and dra.win.gs sh.Owing the design shall be located fn areas of expected max-
source of a type listed below: of the source, calculations showing the tmmn concentrations determined by 

(a) Fossil-Fuel Fired Steam Electric ·nature e.nd amount of emissions, a de- meteorological diffusion modeling Or 
Plants of more than 1000 million B.t.u. scriptlon of the manner 1n which the best Judgment. 
per hour heat input. · source w1ll be operated and controlled, <vi> The instruments shall be main-

<b > Coal Cleaning Plants <thermal the cost of control, measurements or esti- tatned. Calibrated, and operated In ac-
dryers) · mates of existing air quality levels, and cordance with the methods presCribed by 

(c) Kraft Pulp Mill Recovery Fur- the impact that the construction or the manufacturer of such instrument(s) 
na.ees. modiftcati.on wm have· on air quality .and other procedures. consisteri.t with 

(d) Portland Cement ·Plants. levels and the air environment around good engineering practice. 
(e) Primary Zinc Smelters. the Source. (Vii) The owner or operator of ·the 
(/) Iron and Steel Mill Metallurgical source subject to this pare.graph shall 

Furnaces. (4) Ci) In determining best available ·maJntaiil a· record of an measurements 
(g) Primary Aluminum Ore Reduction control technology, the following she.II required by this subparagraph. Measure-

Plants. be considered: · ment results shall be summarized· 
Ch) Primary Copper Smelters. <al Reasonably available control tech- monthly and reported to the state seml-
(i) Municipal Incinerators cap3ble of nology as defined in Appendix B to Part annually, and shall be submitted within 

charging more than 250 tons of refuse 51 of this chapter, 45 days after the end of the rePorting· 
per day. (b) The process, fuels, and raw ma- period. Reparting periods are January 1-

(f) Sulfuric Acid Plants. terl"als employed, ·June 30 and July 1-December 31, with 
<k> Petroleum Refineries. (c) The eD.gineerlng aspects of the ap- . the initial reporting Period starting as 
(l) Lime Plants. plication of various types of control tech- indicated In subdivision (viii) of this s~-
<m) Phosphate ROck Processing Jliques, pa.re.graph. 

Pla.nts. (d)· Process and fuel changes, and (viii) The continuous monitoring and 
Cn) By-Product Coke Oven Batteries. (e) 'fhe cost of the appllcation of the recordkeeping requirements of this sub-
(o) Sulfur Recovery Plants. · al paragrad)h Shall become applicable 6 
(~) Ca•bon Black Plants (fu-··e control techniques, process changes, - f the 

,1:1 ... ..,.. .... """'"' ""-~~ti f 1 tc · months: after initial. start-up o process>. · i.ci.1.~ ve ue s, e . 
CU) Any new or modified stationary (iD A system of control which ls de- so~. Information collected pursuant to 

soui-ce not identified 'in subdivision <1> termined by .the Stalte and approved by th1s subparagraph shall be made avail
of this Subparagraph ·having a to,tal an-. the Administrator to be adequate to able. to the Administrator upon his re~ 
nUal potential emission rate on . any comply with standards of performance quest. . 
premises equal to or greater than 4000 for new stationary sources under Part (x) The sta.te may demonstrate to the 
toils for a.ny of the f_ollowing pollutants. 60 of thif:! chapter may be deemed to Administrator that.the existing air qual-

(a) Particulate matter. constitute . best aya.ilable control tech- ity. surveillance system in the area in 
(b) Sulfut dioxide. nology. which a source Is to be constructed or 
Cc) Nitrogen oxides. NoTE: Under the alternative deflnltton o! modified meets the requirements of this 
(d) Hydrocarbons. Best Available controJ Technology, es .set subparagraph. · 
(e) Carbon monoxide. forth 1n the preamble, subdlvtston (111). would (6) (i) Prior to makiD.g the determlna-
(2) No owner or operator shall com- be eltmtnated. tions reQulred by subpa.re.graph (2) <Ii 

mence construction or modification of a (Iii) In the case of sources identified of this paragraph, the State shall provide 
source to which this paragraph ts ap- at subparagraph (1) (i) (a) of this para- opportunity for public comment on the 
plicable unless: graph, best available control technology information submitted by the owner or 
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oi>emtor end on the State's a.naIYsls of 
the effect of such construction or modi
fication on ambient air quality. Oppor
tunity for public comment shall Include, 
as & m.inlmum: 

<cz> Ava.llablllty for. public Inspection, 
In at least; one location In the region af
fected, Of the lnformati0n submitted by 
the owner or operator, and the State or 
local agency's analysis of the effect on 
eir qua.lity, 

Cb> a 30cd&Y period for submittal of 
public comment, and 

(c) a notice by prominent advertise
ment In the region affected Of the loca
tion Of the BOurce lnfo?mation and anal
ysis specified In Sllbpara~ (2) (I), 
and (3) Of this paragraph. . 

<ill Within 90 days from an owner ·or 
o,perator's submission of the Information 
required under subparagr~ ~3> Of this 
paragraph, the State shall publicly an
nounce &1ld ·transmit In writing to the 
Admlnletrator Its determinations· under 
8Ubparagr&ph (2) (!) Of this paragraph, 
together with: 

<cz> CoPles of all Information prepared 
by the State under subparagraph (2) (I) 
of this paragraph;. (bl a copy of the Pub
lic notices Issued In conformity with sub
division m of· this subparagraph and 
(cl a statement that the State has com
plied with the requirements nf this para.
graph. 

<1> <11 The Administrator will notify 
the State of his determination and the 
reasons for any d1-reement under sub
paragraph (2) (!!) · of this paragraph no 
later than 25 days· following the state's 
submission of the Information required 
under subparagraph (6) (ill .oUhls para
graph. 
· · <Ill The State will notify the owner or 
operator In writing of the approval or 
denial to· construct. or .modify a source 
within 120 da;Vs of the owner or opera
tor's -submission of the information. re
qlilred under subparagmph <3> of this 
paragraph. 

(6) The AdmlnlStrator may ciincel an 
· approV&l to construct 1f the constructiOn 
.Is not begun within two years from the 
date of. issuance, or If during the coil
structron, work is suspended for one year. 

(9) Approval to construct.or modify 
shall not relieve any owner or operator 
of the responsibility to compjy with all 
local, State, or Federal regulations which 
are. part of the applicable ·plan. · 

Cd> Regulation for preventing signifi
cant deterioration of air quallt11 tli.rough 
·applfcatfon of an emission ceiHng. (1) 
This paragraph applies to sources Iden-· 
titled belQw, the construction or mod1-
fle&tion of which is commenced in any 
Air Qua.lity Control Region CAQCRl 
classllled Priority Ia or m With respect 
to sulfur dioxide and/or partlculste mat
ter, after the date of proposal of this 
paragraph in the FEDERAL REGISTER, 

m Any new or modified station..,.Y 
source of .a type lls.ted below: 

. Cal Fossil-Fuel Fired . Steam Electrlc 
Plants of more than 1000 million B.t.u. 
·per hour heat Input. 

(bl Coal Cleaning Plants (thermal 
dryers), 
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(cl Kraft Pulp Mill Reco\rery Fur-
naces. 

Cd> Portand cement Plants. 
(e) Primary Zinc Smelters. 
Cf) Iron' and Steel Mill Metallurgical 

Furnaces.· 
(gl Primary Aluminum Ore Reduction 

Plants. 
<Ti> Primary Copper Smelters, 
Cll Municipal Incinerators capable ·of 

charging more than 250 tons of refuse 
per day. 

<1> BµlfUrlc Acid Plants. 
(kl Petroleum Refineries. 
(!) Lime Plants. 
<m) Phosphate Rock Processing 

Plants. 
<n> By-Produet Coke Oven Batteries. 
<o> Sulfur Recovery Plants. 
(pl Carbon Black Plants (furnace 

Process>. 
ml Any new or modified stationary 

source not Identified In subdivision m 
of this sub)laragraph having a total an
nual potentla.l emission rate on any 
premises. equal to onireater than 40QO 
tons for any of the following polluta.nts: 

Cal Particulate matter •. 
Cb> sulfur dioxide. 
<cl Nitrogen oxides. 
Cd) Hydrocarbons. 
(el Carbon monoxide. 
<2> No owner- or opera.tor shell com

mence construction. or moclifle&tion of & 
.Ource to which this paragraph Is appli
cable unless: 

(!) The State In which the BOurce Is or 
·will be located determines In accordance 
with this p&ragraph: · 

Ca> That the source or modified por
tion of the source considered With- the 
cumulative, effect on emission levels of 
all existing, new or modified statlOnary 
soW'Ces will not ca.use the mB.x.tmum 
allowable emissions· as determined by 
subparagraph <9> of this paragraph to 
be exceeded. · . 

!bl That the source or modified por
tion of the source will be constructed 
and operated to employ best ·available· 
control technology far minimizing emis
sions of particulste matter, sulfur diox
ide. nitrogen oxides, hydrocarbons, and 
carbon· monoxide. . 

(!!) The Administrator approves· the 
St&te'S determlnatlon under subdivision 
(!) of this subparagrapli. 

C3l In making the determinations re
quired by subparagraph <2> Cl) of thlll 
paragraph, · the State shall, as a mini
mum, require the source tO submit: Bite 
Information, plans, descriptions, specifi
cations, and drawings showing the design 
of the so.urce, calculstions showing the 
nature and a.mount of emissions, a de
sCriptJ.On of the manner in which the 
aource will be operated and controlled, 
and the cost of control. 

<4> (!) In determlnlng best available 
control technology, the follo\ving shall be 
considered: 

. <cz> Reasonably available control tech
nology as defined In Appendix B to Part 
51 of this chapter,. 

Cb) The process, fuels, ·and· raw mate
rla.ls employed, 
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Ccl The engineering aspects of the 
appli<iation Of various types of control 
techn1q1,1.eS, 

Cdl Process and fuel changes, and 
(el The cost of the apJ)llcatlon Of the 

control techniques, process changOjl, al
ternative fuels, etc. 

<Ill A system of control which Is deter
mined by the State and approved by the 
Admlnletrator to be adequate to comply 
with sJ;andards of perfotm~ce for new 
stationary BOUrCes under Part 60 of this 
chapter may be deemed to constitute best 
available ·control technology.· · 

(Ill) In the case of BOurces Identified 
at subparagraph Cll (!)<al of .this para.
graJ)h, best ave.liable control technology 
for sulfur oxides shall consist; as a mini
lhum, of a control strategy determined to 
be capable of compjylng With standards 
of performance for new. stationary 
sources speclfied in Part 60 of this Chap
ter. However, individual analysis of each 
new .or modifled solU'ce which considers 
the availability of fuel and the cOst and 
efDclency of other or additional contrpl 
strategies may result in additional con
trol for Individual plant... 

NOTB: Under· ihe alternative de:O.D.ttlon of. 
Best Avallable control Technology, as set 
forth 1n the preamble, subdlvlslon (111) would 
be eliminated. 

(5) (!) Prior to making the determ!
nat!Ons re'i.uired by subparagraph (2) Ci) 
of this paragraph, the State shall pro
vide opportunity for public. comment on 
'the ,information submitted by the owner 
or operator and on the agency's review 
of· ·.Such infonna.tion. Opportunity for· 
public comment Shall include, as · a 
minimum: 

<a> Avallabll!ty for public lnspectian, 
1n at least one location in the region 
affected, of the 1nf0nnation submitted.by 
the owner or opera.tor, and the State or 
local agency's analysis of such informa-
tion. · 

(bl A 30-day period for submittal of 
public comment, and 

(c) A notice by prominent advertise
ment In the region affected of the loca

. tion of the sourCe information ... a.nd 
anajysls specified In subparagraphs 
C~l (!), and (3) of this paragraph. 

(11) Within 60 dp,ys from an owner or 
operator's submisSion of the information 
required under subparagraph (3) of this 
paragraph, the State shall eJso publicly 
announce and transmit fn. writing to the 
Admin1strator its determinations under 
subparagraph (2) Ci> of this pare.graph, 
together with: 

(a) A oopy of the public hearing notices 
Issued In conformity with subdivision (!) 
Of this subparagraph and 

(bl A statement. that the State has 
complied with the requirements of this 
paragraph. 

(6) Cl> The Administrator will notify 
the State of his determination and 
reasons for any disagreement under sub
paragraph (2) (II) of this pa.ragraph no 
later than· 25 days followliig the State's 
submission of the lntorma.'tlon required 
under subparagraph Col mi of this para
graph. (ill The state will notify the 
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owner or operat.o< in writing of the ap- nual potenti&l emlsalon ra.te on any be C®able. of CCllll~ with sbindaiila 
proval or deDlal to OOD5truct or modifY premjses equal to or greater than 4000 · -Of pelformance' for ·new · statlonarY 
a source within 90 days of an owner or tons for II.DY of.the followinil P<>llutants. . ..,orees IPecifted In Part so of this chap-
operator's 81lbmlssian of the information <a.> Partieulate matter. ter. However, Individual aiiaJysJs of eecil 
required under subparagraph (3) of this (b) SU:l:fur dioXide.. hew or niod!fled source Wh1cb cOOsiden 
paragraph. (cl Nitrogen Oxides. the a.vallabillty of fuel aDd the coat a.nd 

<7f The AdministratOr may eancel an <dl Hydrocarixms 
approval to construct .jf the construction !el Ca.rbon monoidde. . e!!iclency of Othel'. or additional control 
Is not begun within two years from the (2) No owner or op.;...tor shall com- strategies rna;y J1lSlllt In. additional con-
•-te of •-M·----, 0• If d··~-- th. e 'con- · trolfor lndlvldUe.! plants. uc. UIO~ ,.. . ....i.-&.1..1& mence ·ecpnstnictkm or modi1lcat1on- a! a 
struction .. workissuspendedforoneyear. irource to which this-pate.graph :Is a.p- NOTB: Under the alterna.ttve defl.Ditton of 
· (8) Approval to eo:nstruct « modify pll~ble unless: . - _ Best Av'alla.ble cori.trol Tl!Chnology; as set 
shaJl no~ relieve ~y o'Wller or oPei'ator (i) The state in w.biclil. ithe source 1s. forth ln the preamble, subdlvislon (Iii) would 
of the .responsibility to comply with. all or will be loc:a.ted determines In accord- be ollml~ted. . · 
local, State, or Federal regulations which ance with this paragraph: · . . <&) In makjng the de~tlons re
are part of the appllcable plan. · <a> That the souree or modl1ied por- quire<! by . subparagre.J>ll (2) dl of this 

(9) The maximum allowable Omissions tl9II o:f the souree will be constructed and paragraph; the State shall, as a mlnl
foi: a.n Air· Quality· Control ~on sball . operated to employ best avalla.ble control mum, require the source to submit: Bite 
be the Iollowiilg: · . · technoloi!Y fsJr minimizing. emissions of Information, plans~ descript!Ons; •-111- · 

(I) For pa.rtlculate mattpr the product ~ulate matter. sulfur dioxide, cations, and dra.wings shoWlng the de
of the area (squarii miles> for an AQCR nitrogen oxldeB, h:vdrocarbons,. a.nd car- Blgn of the .Ouree, calculations showing 
and 3 tons of ps.tj;icUlate matter/Year/ bnn lnonoxlde. the nature and a.mount ·of iiinlssti>ns;· a 
squa.re mlle or 12() percent of the ba.sellne Cb) Th&t par\,lculate· ma.tter a.nd suI- deticrlptlon of the ~r In which .the· 
emissions for 11orllculate inatter, .wblch- ·fur dloxlde emissions from the ~ouree souree will be oP.rated a.rid controlled, · · 
ever Is greater. . . · when controlled by best a.vallable con- the coat of control, an estimate of exist-

Ui) For Sulfur oxides the product of tro1 technology Wfil Doto cause slgnlllca.nt Ing ·air quality levels; a.nd the Jmp&ct that 
the a.rea '!square Dilles) of an AQCR aDd deterioration In air quality; .· · · the ·construction or modlilcatlon WW 
10 tons Of sulfur dlox~/year/square (11) Till> .Administrator approves the . have on air quality leYels aDd the air 
mlle or 120 percent of the basellne eDlls- State's delj>mllnatlon under subdivision environment a.round the souree. 
slons for sulfur dioxide, wblchever Is . (I) Cal of. this subparilgraph. · · (~) <D Prior to making the determl
greater. · · . ·om The Administrator a.pproves the nations requited by stibpe.ragraph CU(!) 

(10) The State shall inake available to procedure employed by tlbe sta.te In mak- : of this paragra.pb, the State shall pro-
. the Administrator upon his request: Ing the. qetenn!natlon re®lied by &ub- v!de apportunlty for publlc comment on 

<I> The baseline ·emission· Inventory division. (I) (bl. of this subparagraph. . the lnforniatlon submitted by the o\Vnor 
· tor porllcu!ate matter and suliur dioxide, (3) No ciwner oroJiera.tor shall operate or operatcir a.nd on ·the agency's anal;Ysls 

a.nd tk source to wblch tbls Pa.rBID1'Ph e.:i>Pites of the: effect .of such construction or 
. (Ii) An annuaU:v U))dated emission In- . unlesa the eml!ISlon control system deter-. . modification on a.mblent air quality. op.. 

ventory for each alfec1'!!<1 A~ for all mined to constitute best .avalla.ble con- portunlty,for publlc comment shall In" 
pollutants to wblch this paragraph Is trol technology a.nd approved . by the elude, a.s a minimum:· · 
appllcable. , · . Admlnlstrator under this pa.ragraph Is (al Availability _for publlc. lns-tlon, 

<e > Regulation for preventing slg- fU!Jy· lnsta)led and properly functioning. In &t leiis1; ·one location· In the region 
nijlcant deterioration of atr qualU11 (4) No determination or awroval un- ·affected, Of the Information ·submitted 
through a local definition of slgniJICant der this paragraph ·sheJI relleff ...,Y by the owner or oi>erator, and the state 
deterlorati~ •. (ll This paragraph ap- 'source from compile.nee wlllh II.DY locaJ, or local agency's analyBls of the· eli:ect 
piles U1 sourees lctentU!ed below, the ·con- State or Federal requlreriient which Is on a.Ir quallty, · . 
struetlon or modification of which Is part of the Implementation plan, lnCiud- CD) A 30-day per!Od f()r submittal Of 
commenced aria- the de.te of proposal or Ing · .,;ny standard of pelformance Wider publlc comment, aDd · 
this paragraph In the FEDERAL REomna. Part 60 of this chapter. <cl A notice by promliient advertise-

(!) ·Any· new· or modified stationary (5) (!) In determining . best available ment In the region affected of the loea-
source of a type llsted below: control tecihnology, the following.shall be tlon of the source lnfqrniatlon a.nd anal-

(a) Fossil-Fuel Fired Steam Electric considered: · ysls specl1!ed In subpemgra.plui (2) (!), 
·Plants of mo!'t' tha.n 1000 inllllon B.t.u. <al R.easonabl.v ava.llable control tech- a.nd (3) of this paragraph. · . · · · 
per hour hea.t input. nology as defined In Appendix B to Part <IU Within 90 da.ys from an owner or 

<l>> Coal Cleaning . Plants (thermal 51 of this cha.pter, · operator's sul>mlsslon of the Information 
dryers). . ·<bl Th.e process, fuels, and raw mate- required under subparagraph (3) of this 

(c) Kraft Pulp MW Rec.ovecy Furnaces. rial em played, . paragraph, the State .shall als~ publicly 
Cdl Portland Cement Plants. · <cl The engineering .Spects of the a.i>- announce a.nd transmit In writing to the 
<•> Primary Zinc Smelters. pllcatlon of various types · of control Administrator Its determinations under 
<fl Iron and Steel Mill Metallurgical . techniques, ·· subparagraph (2) (!) of this paragte.J>ll, 

Furnaces. . . . . (Ii) Process a.nd fuel changes, a.nd . together with: (a) copies Of all lnforma-
(g) Pdmary Aluminum Ore Reduction (e) The cost of the appllca.tlon of the tlon ,prepared by the State under sub-

Pla.nts. · control techniques, process changes, al- pa.ragraph (2) <I) of this !Jaragraph; (!>) 
<h> ;E>rimary Copper Smelters. ternatlve fuels.1etc. · _a copy of the public· notices Issued in 
< i) Municipal Incinerators capable of <U> Ex~pt as provided in .subdivision conformity with subdivislon (i) of this 

charging more than 250 tons of refuse .. (iii) of this subparagraph 8 system of subpa.riigraph and (c) a statement that 
per dal'. . control wblch Is determined by the State the State has 'compiled with the requlre-

<i> Sulfuric Acid Plants. a.nd approved· by the Administrator to ments of this paragraph. 
(k) ;P'etroleum Refineries. be adequate to comply with sta.ndards of <Bl (I) The. Administrator wfil notify 
Cl> Lime Plants. ·performance for new sttittonarY sources the ·state of bis determina.tlon and rea-. 
<m> Ph-ospba.te Rock Processing· WH!er Part 60 of· this chapt~r may lle sons ·for any dtsagi:e~ent under sub-

Plants: . · · deemecl to constitute best avalla.ble con- paragraph (2) (ii) of this paragraph no 
<n) BY"Product Coke Oven Batteries. trol tecbnology. · later than 2.5 days following the State's 
(o) Sulfur Recovery Plants. <:P> Carboo Black Plants (furnace <µI> In the case of sources identifled at SUbmission of the lnfonne.tlon- required 

process). subi>aragra.ph Cll Cl) Cal of this para- UI)der subparagraph (6) (II) of this par9... 
· Oil Any new or modified stationary graph, best l'V&llable control technology graph. . . 
Source not Identified In subdivision (!) for sqlfur oxides shall·conslst, as a mini- <ii> The State will a.ct.W!ttiln 120 days 
of tWs subparagraph having a total" BJ;J.- m:um, of a controi strategy detenntned to on an owner or opCrator's submission- of 
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•· 
the information required unlier ·subpem
graph (6) of this parag:raPh and wlll 
notify the owner ·or operator in writing 

· of the approvs.J or denls.J to construct or 
DJ.odifY a source. 

· <9> The Administrator may cancel an 
_approvs.J to eonstruct lf the construction 
Is not begun within two years from the 
date of Issuance, or· lf during the. coo
structton. wOrk is suspended for one year. 

<fl lieilulation for preventing signifi
cant deteriorailon of a!T qual.tt11 throogh 
application of . area classtflcation. · Cl) 
. This po.ragraph applies to solll'COI! identi
fied below, the construction Or IQ.Odiflc~ 
tlon of which Is commenced after the 
date of proposs.J ·of this paragraPh In the 
FEDERAL REGISTER. 

(!) Any new or . modl11ed stationary 
source of a. type l!sted below: 

<al Fossil-Fnel Fired steam .Electric 
Plants of more than 1000 mIDlon B.t.u. 
per hour heat Input. 

<bl Coal Cleaning Plants <therms.I 
dryers), . . 

(c) Kraft Pulp Mill Recovery Fur-
naces. 

<dl Portland Cement Plants. 
(el Primary Zinc Smelters. 
(/) Iron and Steel Miil Metallurgtcs.J 

Furnai:es. 
<a> Primary Aluminum Ore Reduction 

Plants. . 
<h>· Primary Copper Smelters. 
<O Municipal Incinerators capable of 

charging more than 250 tons of refuse 
per day. 

(1) Sulfuric Acid Plants. 
<k) Petroleum Reflnenes. 
(I) Lime Plants. 
< m> Phosphate Rock Proco.Sing 

Plants. 
<n> ·BY-Product Coke oven Batteries. 
<o> Sulfur Recovery Plants. 
(p) Carbon ma.ck Plants (furnace 

process>. · 
(II) Any new or modllled stationary 

source not Identified In subdlvlslon (!) 
of .this subparagraph having a totaJ an
nual potential emisston rate on any 
premises · equs.J to ·or greater than 4000 
tons for anir of the following pollutants: 

<a> Pattlculate matter. 
(bl Sulfur dioxide. 
(c) Nitrogen oxides. 
(d) Hydrocarbons. 
Ce) Carbon monoxide. 
(2) For purposes of this paragraPh 

_areas of a State classified as Zone I or 
Zone II shall be limited to Increases in 
pollutant concentrations shown below: 

AREA C.TaSSD'ICATION 

· Pollutant Zonei Zone II 

Partloul.$te matter: 

' 10 
lo 30 

Anoual geometriemeao _________ _ 
24-bour maximum _______________ _ 

SuUur d.Joi:ide: 
Annual arltbmetle mean.. ________ _ 2 " 24-bour :maxtmum ____ ------ •••• _. ' 100 3-bour maxi.mum ________________ _ 

" "" 
(3) (i) Allareas-ofaJlStatesareclassi

fl.ed as Zone II as of. the effective date 
of thls regulation. 

(II), The State may, within six (6) 
months subsequent to the effective date 
of this regulation: 

-----------------·---------·------·----------

PROPO$ED RULES 18999 

<a> Submit to the Administrator, after Col The engineering aspects of the ap., 
a public heo.ring has been heid, a deslg- plication.of various 'types of eontrol tech
na.tion sl;lowlng certa.ln areas of j;he State nlques, 
which a.re classified Zone I. (d) Process and fuel changes, and 

(bl Bubmlt for the Administrator's ap- <el The cost of the application of the 
proval plans showing certa.ln limited control techniques process changes; s.J-
·a.reas of the Bt1>te which m&l'. !>e aJ!owed terna.tive fuels, eti:. . . 
to' increase concentra.tlons of particulate <m A system of control ·which Is deter
matier and sulfur clioxlde' \J.p to the na- . mined by the State and approved by the 
tlonal ambient air qus.Jlty standards pro- Administrator to be adequate to comply 
vided that: · with standards of ·performance for new 

·u> Public hearings are l;leld, stationary sources under Part 60 of this 
(21 Appropriate documentation Is sub- ch&pter may be deemed to constitute best 

mltted to Ju8ttty such a. request. Tbls available control technology . 
·c1ocumentatlon shall Include an expla.na- mu In the case of sources ldent\fted at 
tlon of .the specls.J characteristics of the subparagraph (lJ <IJ <a> of this para.
area which demonstrates why this area graph, best available control technology 
should be allowed to Increase In concen- for sulfur oxides shall consist, as,a li\lnl
tration u:P to the D.attonal eta.D.dard. This mum. of a control stra.t.egy determined 
·explanation shs.11 Include such materials to be capable· Of complying with stand
as developmen~a.l plans. location of r.8.w a.rdB of performance for new statJ.onai-y 
materials such as mineral deposits, niar- BOUrees spi>clfted In Part 60 of th!• chap
kets; growth· and economic projections. ter. However, lndivi<IUs.J a.ns.lysls of ea.ch 
In addition, the state must demonstrate new or modtfled. &Olll'Ce w"1leh conside~ 
that they considered classlfylng as Zo)le the availability of fUel and the cost and 
r· areas ·of he .State of recreational. eco.. efficiency of other Or additional control 
logical; and scenic value. strategies may result in additional con-

(4) No' owner or operator shs.11 com- trol for lndividus.l pla.nts. 
mence constructJ.On or modification of & NOTE: Under the al~attve deftnltt~ of 
source to which this par&.grapb ls ap- Beat Available Oontrol Teohnology, as set 
pllcable unless: forth 1n tbe pre&inble, subdlvlslon (111) would 

(!) The State In which the source Is be eliminated. · · 

or wlll be located determines In a.cCord- <7> The owner or operator .of a. source 
a.nee with this para.graph: b" t to th vis! f' ub (a) That the effect on a.Ir qus.Jlty con- su ,ec e pro . ons o s para-
centratloiis..of the source or modlllca.tlon graPh <4> of this paragraph shs.11 lnsts.11, 

or cause to be inBts.Jled, a minimum of 
considered with the effect on a.Ir quality two continuous ambient air quality monl
concentratlons of s.11 other exl8tiug, new,. torlng Instruments. for eU!fur dioxide 
and mo<lifted sources wm · ni>t cause the and/or two lnterllllttent ambient air 

. baseline a.Ir qua.llty concentration In any. qus.Jlty monitoring Instruments for par
zone of the State to be fucreased above ticula.te matter. 
the limits shown In subparagraph (2) of (!) The state shs.11 speclfy which pol-
t~of~f:;. source or modllled por- lutant<sl the source shall monitor. 

(II) When source, meteorological and/ 
tion of the source wlll be constructed or terrain -conditions warrant. the State 
and opera~d to employ best e.va.~ble may require additional samplers above 
control technology for minimizing emls- th min · · 

.sions of .po.rticulate matter, Bulfur di- e . !mum number specllled In this 
paragraph. 

oxide, nitrogen oxides, hydrocarbons, and <illl Buch systems shall Include one 
carbon IDOl!OXlde. site equipped to monitor wind speed arid 

(II) The Administrator shs.11 approve wind direction. 
the State's determination under .subdi- Uv> The .Instruments shall meet the 
vision: Cl> of tbis paragraph. performance and operating s~lfl.cations 

(5) In makng the determlnatlons·re- ·of§ 51~17Ca) <ll of this chapter. 
quired by subparagraph& (4) Ci) of this (V) The locations of such instrumept.s 
paragraph; the State shall, 'as a mini-: shall be located in areas of expeCted 
mw:n. require the source to sribmlt: Bite maximum concentrations determined by 
information, plans, descriptions. specifl- meterologica.l diffusion modeling or- best 
cations, and dra.Wings showing the de- judgment or in any other area specifted 
sign of the ~ource, calculations showing by the state. 
the nature and ·amount· of emi8siollll, a cVi> The instrumen.16 shall be main
descrlption of the manner in wl)lch th~ tained, calibrated, and. operated in ac
source wlll be operated ari.d cOntrolled. cordance with the met.hods presci"ibed 
the cost of control, an estimate of exist- bY the manufacturer of such instru
ing air quality levels. and the ioipact that · ment Cs) and other procedures consistent 
the construction or m,odiflcatloi:t. will have wi~ good engiQeering practice. · · 
on air quality levels and the air en~n...;. (Vil) The owrier or operator of the 
ment around the-source. source subject to this paragraph .E!hall 

(6) CD In determining-best available maintain a record of all measurements 
control technology, the following shs.11 be required by this subpara.graPh. Measure-. 
considered: ment results shall be summarized 

<a> Reasonably available control tech- monthly and reported to the State seml-
nology ss defined li1 Appendix B to Part a.nnus.Jly, and shall be submitted within 
51 of this chapter,· 45 days after the end of the reporting 

Cb) The process, fuels, and ra.w mate.. period. lieporting per.lods are JanuB.ry 
rials employed. · 1-Jmie 30, July 1~necember 31, with the 
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19000 
-· 

iriitial reporting period starting as in
dicated in subdivision (viii) of this sub-
paragraph. 

Cvllll The continuous monitoring and 
recordkeeptng requirements of this sub
pa.i"agraph shall. become appllcii.bie sjx 
months ·after fnltial start-up of the 
source. 

(ix) Information collected pursuant to 
this subparagaraph· shall be made avail
able to the Administrator upon his re
quest. · 

<xl The ·state may demonstrate to. the 
Administrator that the existing air qua!-· 
lty surveillance system in the area In 
which the source is to be constructed or 
modified meets the requirements of this 
subparagraph. 

(8) (!) Prior to maiklig the deter
minations required by subparagraphs 
!4) Ci) of this paragraph, the state shall 
provide opportunity for public comment 
on the Information submitted by the 
owner or operator and ·on the .agency's 
analysis of the e:lfect of such construc
tion or modification on ambient - air 
quality. Opportunity for public conunent 
shall include, as a mininium: 

3.LYH >11na SSYl:J UHIHl 
SEE-Vdll 

PROPOSED RULES 

!al Availability for public inspection, Cc> A statement. that the State has 
in at least one location in the region complied with the requirements of this 
affected, of the information submitted paragraph. 
by the owner or .operator, and the state (9) (!) Th~ Admhllstrator will notify 
or local agency's axialysis of the ·effect the State of bis det.ermina.tion and res.
on air quelity. .sons for any .~eeinent wider sub-

(b) A 30-day period for submittal of paragraph (4) !ll> of this .paragraph no 
public comment, and later than· 25 days following the State's 

<C> A notice by prominent advertise- stibmission of the Information required 
ment in the region atrected of the loce.- ·under subparagraph (8) (Ii) of this para
tion· of the rrource information and· graph.. (ii) The State will notify the 
analysis specified in subparagrai)h ( 4> (i) oWner or aperator in writing of the ap
of tJ!iB pai:agraph.. proval Or denial to OOnstruct or modify 

(ii) Within 90 days from an owner or a source within 120 days of the owner 
operatOr's submission of the Jnfotn:ia.- . or operator's submission of the informa.:. 
tlon requfred under subpUagraph !5) of tlon re<iulred under subparagraph (5) 

of this paragraph. · 
this paragraph, the state shall also pub- <10) . The Administrator mov can-0el an 
llcly announce and transmit in writing ~ 
to the Administrator its determination approval to ·construct if the construe:.. 

tlon Is not begun within two years from 
under subparagraph <4> (i) of this Pare... the date of iSsua.nce, or if the construc-
graph, together with: tion:work is su8pended for one year. 

<a> Caples of all information pre- (11). Approval -to construct or modify 
Pared by the State under subparagraph shall not relieve 8.ny owner or operator 
(4) (i) of this paragraph, · of the resPonslbllity to comply with an 

(bl A COPY of the public notices Is- local, State; or Federal regulations 
sued In conformity with subdivision m Which are part of Vile applicable plan. 
.of this subparagraph. and [PR Doc.'18-14601 Filed '1-13-73;10:49 am] 
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ENVIRONMENTAL PROTECTION 

-AGEt~C'i' 

[ 40 CFR Part 52] 
[I•'RL 254--4] 

APPROVAL TINO PROMULGATION OF IM· 
PLEMENTATION PLANS 

Prevention of Significant Air Quality 
Deterioration 

On May 31, 1972 <37 FR 10842), the 
Ad1ninistrator of the Environmental 
Protection Agency published initial ap
provals and disapprovals of State Imple
mentation Plans submJtted pursuant to 
sectlon 110 of the Clean Air Act., as 

-a.1ncnded in 19'70. 
On Noven1ber 9, 1972 (37 FR 23836), 

all State I1nplementation Plans \Vere dis
approved ln.sofar as they failed to pro~ 
vide for the prevention of significant de
terioration of existing air quality. This 
action \Vas taken in response to a pre
liminary injunct.ion issued by the Dis
trict Coul't for the District of Colun1bia 
Circuit, which also required the Admin
istrator to promulgate regulations as J .. , 

any state plan wt1ich either pern1its the 
significant deterioration of air quality in 
ar.y portion of any state, or fails to take 
t.he measures necessary to prevent such 
significant deterioration. 

Accordingly, on July 16, 1973 (38 FR 
18986), a.n initial notice of proposed rule

. me.king was publlshed which set forth 
four alternalive plans for preventing 
sigi1ificant deterioration, and \Vhi~h so
licited widespJ·ead public involvement in 
all aspects of the significant deteriora
tion issue. Public involvement was con
sidered essential because the issue of 
what constitutes "significant" deteriora
tion,' and what ineasures should be en1-
ployed to prevent such deterioration, 
must be resolved ns a public policy issue 
with full recogi1ition and consideration 
of its potential social and economic as 
well as environn1ental implications. This 
balancing of the social and economic 
considerations 'vith the environmental 
implications is considered necessary to 
fulfill the n1andate of the Clean Air Act 
to "protect and enhance the quality of 
the Nation's air resources so as to pro-
1note the public health and "'elfare and 
the produclivc capacity of its popula
tion." CE1nphasis added) 

The specific regulations tl1erein are a 
modlftcation of the originaJly proposed 
area cl'lssification plan, and are being 
reproposed to focus attention and solicit 
comment on the de~ailed procedural nnd 
tcclmical aspects prior to pro1nulgation 
to correct the clcilciencies in State Im
plen1entation Plans outlined in the dis
approval notice on November 9, 1972. 
These regulations "\\•ould be in1ple1nentcd 
by the States pursuant to the nuthority 
contained in the Clean Air Act, as 
amended. Under the Act the Ac11ninis
trator .is authorized to imple1ncnt and 
enforce the i·egulations in cases \vhere 
States are un\villing to request or accept 
the delegated authorJty, 

To facilitate developinent of State 
plans to iJnplement the general policy 
set forth In these regulations, in the near 

PROPOSED RULES 

future the Adn1ln1strator intends to pub .. 
Jtsh gutdellnes for the preparation, ndop.-o 
tlon, o.ud submittal of Slate Implementa
tion Plru1 provisions with respect to the 
prevent.1o!l of signiftcant deterioraUon 
(40 CFR 51). These additionnl guidelines 
will provide critcrin for subn1lsston of 
Stnte plans to prevent significant dcteM 
rioration. The State plans need not be 
identical to the regulatioru proposed 
herein, but should be developed to ac
comn1odate more appropriately individ
ual conditions and procedures unique to 
specific St.ate and local areas. States are 
urged to develop and submit individual 
plans <is revisions to State Implementa
tion Plans as soon as possible. \Vhen in
dividual State I1nplen1entation Plan re
visions are approved as adequate to pre
vent significant deterioration of a,ir 
quality, the applicability of the regula
tions proposed herein will be withdrawn 
for that State. 

0IlIGINALLY PROPOSED ALTERNATIVES 

In the July 16, l!J73, notice of proposed 
rulemaking C38 FR 18986), the Adminis
trator proposed four alternative plans to 
prevent sign.ificant deterioration of air 
quality. These plans \Vere intended to 
define the range of reasonable ap
proaches to the pi·oble1n and sthnulate 
discussion on appropriate courses of 
action. The four proposed alternative 
pla1is \Vere: 

Air Quality lncrenient Plan-This 
plan would have. prevented significant 
deterioration of air quality through ap
plication of a single nation,vide incre
mental increase in concentrations of 
total suspended particulate <TSP) and 
sulfur dioxide (SO~) over those levels 
which existed in 1972. ri~he sizes of the 
increments were selected to balance rea
sonable economic growth \\'ith 1ninin1al 
environ1nental deterioration. 

Ernission Limitation Plan-This plan 
v.•ould have limited total emissions of 
TSP and so~ over a relatively large area 
ancl indirectly prevented the significant 
deterioration of air quality. 'This plan 
offered some :flexibility to States to dis
tribute e1nisslons throughout the are~ 
over \\1hich the emissious v.•ere to be liln
ited. 

Loccll Definition Plan-This plan 
v.•ould have prevented significant deteri
oration by requiring local determination, 
On a case-by-case basis, of the signifi
cance of the air quality impact of major 
ne'v so1u·ces. This plan recognized the 
variability bet\veen areM and called for 
a subjective decision n1aking procedure 
to be implemented at the local level. 

A1·ea Classification Plan-This plan 
called for the establishment of "zones" of 
different allo\vable incren1Cntal increases 
in ·rsP and so~. "Zone I" aUo\~:ed for a 
very Bma11 incren1ental increase which 
wouJd per111it allnost no new heavY in
dustrial gro\vth using current technology, 
"Zone 11" used the sa1ne incren1ent as in 
the .Air Quality Incrc1ncnt Plant and"al
lowed for 'vhat the Adn1inistrator con
siclcrcd a reasonable inix of 'vell pl~u1ncd 
and sited construction. T'hc plan also in
cluded provisions wherein lndivic1ual 

areas could experience deterlorn..tion up 
to the na.ttonnl standards. At the time of 
proposal the Ad1ninistrntor recognized 
that this plan appeared to be superior to 
the others. 

All four proposed plans would have 
been i1nplemented through· a precon
structiori review of sixteen specified 
source categories to deter1nine whether 
or not these sources would cause a viola
tion of the constraints of each plan. Also, 
ea.ch plan called for application of best 
available control technology on all 11€"\\' 
sources covered by the regulations. 

ACTIVITIES SINCE PROPOSAL 

The proposal to prevent significant de
terioration of air quality has stimulated 
a considerable amount of interest 
throughout the country. To e.ncourage a. 
con1plete dialogue, the Administrator in
itiated· several sub.sequent activities to 
evaluate inore fully the broad range of 
social and economic implications in
volved. Ainong the principal activities 
undertaken 'vere: 

Public Hearings-Public hearings were 
held in VVashington, D.C. on August 27, 
28, and 29; in Atlanta, Georgia on Sep
tember 4 and 5; in Dallas, Texas on Sep
tember 5 and G; in Denver, Colorado on 
Septe111ber 5, 6, and 7; and in San Fran
cisco, California on Septen1ber 5 and 6. 
Over 160 people made presentations at 
these hearings, and the hearing records 
are ava.ilat.le for i1ispection at the FreeM 
dom of Infor1nation Office, Environmen
tal ProtP:Ction Agency, 401 M Street, S:W., 
Washington, D.C. 

Public Co1n1n.ents--A 90-day public 
comment period was conducted during 
which· over 300 \VIitten comments "\Vere 
received. Many of these comments "\Vere 
quite detailed, and demonstrated a great 
deal of understandinff and conce111 1cvith
i1.1. both the private and indust1ial sectors. 
All public comments received are avail
able for inspection at the Freedon1 of 
Information Office. 

Additional Consultations-Because of 
their involvement with and special un
rterstanding of the diilicult problems re
lated to in1ple1nenta.tion of any policy to 
prevent significant detertoration of air 
quality, the Administrator and his staff 
have consulted 'vith a variety of indi
viduals and groups \vhich have a special 
interest in, or Jn10,vledge of, the pertinent 
factors associated with these regulations. 
Included in these cono:;ultations have been 
State gove1nors and their official repre
sentatives, Jnayors a11d their official rep
resentatives, representatives from local 
governmental agencies, mc1nbers of Con
gress aud Congressional staff me1nbers, 
State nnd local air pollution conti·ol of
ficials, representatives of environmcnLal 
groups, representatives of industry and 
co1nn1erce, and oJilciaJs of other Federfl l 
agencies. 

The Adntinistrator feels tha.t the out
come of these efforts has been to sli1nu
Iatc a complete, open and frank: dialogue 
on all a.<;pccts of the issue of significant 
air quality <lelcrloration. As stated in the 
proposed rulernaking, there is perhaps no 
other environ1ncntnl Jssue that ilnposes 
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upon the Ad1nlnlstrator n Gl'Ca.tcr obliga
tion to develop fully nll points of view 
and rclc:vant facts. 'l"he review of public 
coinments nnd heating testimo1zy, the ex
tcr~ivc consultations, and the nuiny ad
d~tional studies and nnnlyses undertal;;:en 
and evnluatcd have resulted in valuable 
infor1nalion \Vhich has been lL5ed in 
formulating the reg'ulations proposed 
herein. 

These regulations are in the forn1 of 
a propcsal because, dnc to the lack of 
precise direction either in the Clean Air 
Act or in the Court order, the thrust of 
the initirtl proposals y:as to focus on the 
conceptun.l basis for regulations. The 
con1n1ents received on the proposed 
regulations therefore tended prlmarily 
to discuss conceptual issues such as the 
roles of fcdera.l and st.ate/local govern
ments, rather than detailed connnents 
regarding i1nplen1entution of the regula
tions. Accordingly, the Ad1ninistrator 
feels that a reappraisal of the regulation 
enclosed herein is essential to properly 
explore all aspects of this issue and to 
focus more clearly on procedural and 
technical issues. The Administration has 
sub1nitted for consideration an amend~ 
rnent to the Act Which would elin1inate 
this requirement. This an1endlnent is 
pending before the Congress. AJthough 
EPA does not agree with this amend
ment, EPA urges that it be given Lhe full
est consideration and proposes the pres
ent .... egulations at this tilne \Vithout any 
intent Lo delay or influence such full 
consicleration. The proposal herein is 
necessary because the Court ha.s ruled 
that the current Clean Air Act requires 
the Adn-1.inistrator to prevent signifiCant 
deterioration, and this require-1nent must 
be n1et even thougt-~ it Ls possible that 
Congress ni_ay provide additional guid
ance and/or legislative changes in the 
future. 

CONCEPTUAL CONSIDERATIONS 

In the notice of Proposed rulen1aking, 
attention was. dra\vn to the fact that any 
plan to p.1·event sig-nifieant deterioration 
of air quflJity might have a inajor In
fluence on land use patterns in many 
areas of the country. The development o! 
proper land use planning to ensure pro
tection of the environn1ent is 011e of the· 
most in1port.ant tasks yet to be under
taken. Con1prehensive land use planning 
1s a con1plex process including many 
var1nblcs, only one of which is air qual
ity. Development of land use plans in 
which air quality represents a single 
oven·lding criterion is not, in the Ad
ministrator's judgment, a desirable 
course of action for inost axeas. T11e 
regulations proposed belo\v are therefore 
designed to inject consideration of air 
quality as one of many constraiuts on 
land use decisions, but not to inandate 
land lL'>e decision5 based solely on air 
quallty. In this regard, the ".signlCica:iJcc" 
of nny air quality dctcriorat..ion is de
fined in LcrnlS of the proper and desired 
use of nn area as \Vell n.s the 1nugnitudc 
of pollutant concentrations. The intent 
is not to restrict or prohibit· economic 
growth, but rather to en.sure that dcstr
ahlo growth IB planned and n1ana{;"cd in 
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n n1anncr which will m!nimi'l<e adverse 
in1pn.cts on the cnviron1ncnt. 

As v.ras pointed out in the inlt.Jnl pro
posed rulernaking, determination of that 
·level of deterioration which constiLutcs 
"signiftcn.nt" deterioration is bas1cnlly e. 
subjective decision. because the pri1nary 
and secondary National Ambient Air 
Qun.lity Standards are required to be 
protective of all known adverse effects 
on public health and welfare in a nation
\ride context. Response to the initial pro
posed rulemaking confirmed that consid
eration of varying social; economic. 
and envlronmenta.l fact.ors in different 
areas \vould result in varying definitions 
of what constitutes significant deterio
ration. None of the inlormation received 
during the publlc comrncnts period would 
enf'lble the Adntinistrator to justify any 
bllt a subjective 1nethod for defining 
\Vhen lncrenses in the concentration of 
pollutants become "significant." Strong 
sentiment was expressed at public hear
ings, in \\Titten co1nmcnts, and during 
consultations that States and localities 
should be given the maximum degree of 
flexibility in making judg1nents a.s to 
·when increases in concentrations becon1e 
"significant,"" because the judginents 
must be ba.5ed on considerations which 
vary from locality to localJ ty. 

Stemming from concern over the im
pact of regulations to prevent sign1:fica.nt 
deterioration on land use patterns, and 
the necessarily ~ubjective nature of any 
determinations in this rega.rd, the roles 
of Federal, State nnd local govern1nents 
are very important. Any policy to pre
vent significant deterioration involves 
difficult questions regarding how the land 
1n any n.rea. is to be used. Traditionally, 
these land use decisions have been con
sidered the prerogative of local and State 
governn1ents, and in the regulations 
promulgated herein, the primary oppor
tunity for making these decisions 1s re
served for the States and local govern
ments. The States, acting pursuant to 
federal regulations, would exercise the 
authority to prevent significant deterio
ration of air quality, and this authority 
could be delegated to the local level if 
desired. In the Administrator's judg
ment, this matt.er normally should not 
be handled at the 1',ederal level, but 
should become a matter for discussion 
and decision making at a governmental 
level in close cont.act v1ith the area. IIo\V
ever. if States are unwilling to accept this 
delegation of authority, the Administra
tor is prepared to in1plement and enforce 
these i.·egulations in order to prevent sig
nificant. deterioration of air quality. 
Further, even in cases where States fully 
accept the delegated authority, the Ad
ministrator may revie\V, within very nar
row limits, cerLain decisions 1nadc pur
su.ant to these regulations. 

'I11e Clean A1r Act places prilnary re
sponsibility for the prevention and con
trol of air pollution on the States and 
local governn1cnLs. Accordingly, several 
broad options are available to States in 
designating an agency to exercise the au
thority v:h1ch would be exercised pursu
ant to these rei;uln.Lions. One o)JLion 
would be to place rcsponsibllit.y !or these 
regulations in a Stn.tc-lcvcl agency; an-
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other option would be to nssi!?;n respon
sibility to npproprtnte unlts o! locnl 
gnverntnent; a third ·would be to nssign 
responsibility to a rcgionnl planning or 
mnlLi-funcLional agency. 

Bccnuse of the ilnpact these regula
tions inay have on land use. the Admin
istrator e1~courages the States, wherever 
possible, to delegate substantial author
ity under these regulations to appropri
ate local goveni_1nental units. Such deie
gation should be subject to appropriate 
conditions (such as effective and coordi
nated review on the appropriate re
gional scale, citizen involvement, ulti
mate control by general purpose local 
govern1nents, etc.). Additionall)•, the Ad
ministrator encourages St.ates to allov1 
local general purpose governments. sub~ 
ject to sllniJar conditions. to request 
designation of a local govern1nent body 
as the reviewing authority. If a Stale 
chooses to exercise authority at the State 
level, the Administrator encourages 
States to consult with all affected loc..":tl 
goverrunental units carrying out these 
regulations. However, the Adn1intstrator 
emphasizes that the ultimate responsi
bility for a.c;sur:ing successful implemen
tation of these regulE'Ltions would lie l'.'ith 
the State; if n. state-cannot or does not 
desire to implement the regulations 
herein, the Adntinistrator ""'ould perform 
or- delegate these responsibilities. 

Because of the many inherent inter
relationships between State efforts to 
prevent significant deterioration of air 
quality under these regulations and other 
state activities related to planning for 
land u..se, deveJopment, and environmen
tal quality, special efforts to enhance in
tergovern1nental coordination must be 
effected in each state. The regulations 
require consultation between the agency 
designated by t..he Goverhor to implement 
this effort and other relevant agencie<; 
If the w1it designated is not an air pol
lution control agency, the desigilated unit 
ni_ust consult with the air pollution con
trol agency; similarly, if the designated 
unit does not have continuing responsi
bilities for land use planning, it must 
consult with the appropriate state and/ 
or local land use planning agencies. In 
this context, "land use planning- agency" 
1s to be construed quite broadly to in
clude economic development or regional 
planning entities whose activities and re
sponsibilities are appropriate to the spe
cific decisions being made under these 
regulations. 

Furthern1ore, conrdlnatton among 
other planning procedures, requirements, 
and agencies is encouraged to the maxi
mum extent possible, particularly with 
respect to designation or re-deslgnation 
of a:reas under these reguJations. In par
ticular, the agency designated by the 
Governor ln carrying out its area clas
slflcation responsibility should ensure 
coordination with the fo'ilowtng four 
processes as appropriate to the specific 
state/local setting: 

An Air Quality Main tcnance Plan and 
its decision-making procedures. 

An aren.w1de waste trcaL1ncnt ina.na.gc
n1ent w11t created under Section 208 o! 
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the Fed~.ral Wnt'.:'l' PoJlut.Jon Control Act 
(FWPCA). 

The A-95 11.evic\v Process. 
The Environn1entnl In1pact Str~t.en1ent 

under the Nn.tionn.l Envtrbntnental Pol
icy Act <or equivalent State requlre-
1ncnt>. 
~Iany areas designated C1ass III tu1der 

these regulations \Vould have the poten
tial to exceed national ambient air qual
ity standards during the 1975-1935 i1e-
1·iod. This will reciuirc that they be des
ignated Ah· Quality Maintenance Areas 
<AQMA's). In these areas coordinntion 
between in1ple1nent.ation of t.hese signifi
cant deterioration regulations and the 
Air Quality :r...:Iaintenance Plan effort \viU 
be particularly i1nportant. 

Section 208 of tl1e FWPCA provides for 
designation of certain portions of a "'ater 
basin as requiring nrea,vicle waste treat
ment managerncnt. These are areas hav
ing a water quality control problem that 
cannot be alleviated without an areawide 
appro.a.ch ain1ed at integrating controls 
over municipal and industrial \vn.ste 
water, .storn1 se\ver runoff, nonpolnt 
scurce pollutants, land use, and growth. 
TI1e 208 planning agency inust be a rep
resentative organization whose inen1ber
ship includes but is not li111ited to elected 
officials of local govern1nents having jur
isdiction in the planning area. Activities 
of these agencies involve projections of 
land use and grov.rth patterns and con
trol over new growth ns necessary to en
sure att.ain1nen!s a.nd maintenance of 
water quoJlty sLandards. Their decisions 
n1ay affect location,<; of the 19 source 
categories covered in these significant 
deterioration regulRtions.. Co11cepts and 
approaches developed in .such ·water 
planninr,-/lanci use analyses should be re
lated to appropriate decisions in the sig
nificant deterioration effort. 

The revie\V process established under 
Office of Manage1nent and :Budget Circu
lar No. A-95 provides a st1uctw.·e for co
ordinated planning by strengthening 
cormnunication an1ong different agencies 
and govcrnn1ental levels. 'This review 
process has potentially wide applicability 
through State, regional, and n1etropoli
tan clearinghonses that adn1inister the 
review and com1nent process. ~I'he A-95 
process can be l'egarded as a. step to,vard 
regional contprehensive planning. Al
though the A-95 process is required when 
Federal g-rn.nts and funds are involved 
it could be utilized as an appro1n·iat~ 
structure for inter-governmental coordi-
11n.tion dm·ing the area. clf.1.sf;ificatjon and 
recla..<;siflcation phases of hnplcmenting 
these regulaLlo11s. 

Section 102(2) (c) of the 1'-Tational En
vironn1ental Policy Act of 1069 reqUires 
an Environ1nenta1 In1pact State1ncnt 
(EIS) to be filed 'vith the (;ounciJ on 
Environ1nenta l Quality by l"cdcrnl agen
cies nroposing inajor projects. 'l~he relu
ti6nship of the proposed action to land 
use plans, policies, and controls in the 
project area. and h;:nv conflicts ·with Fed
eral, State, and loca.1 1an(l use h::t.ve been 
resolved n1ust be discussed. J\lthoueh FLil 
EIS h> only required with rcspcl:t to n1a.lor 
Federal actions, son1c SL[Ltc: la\VS hnposc 
shnilnr rcquireincnls on private develop-
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1ncnts. Twcl ve States nud Puerto Rico 
h:tve adoptc>d broad requirements for 
EIS'.s on .state actions; sin1llar reqlllre
n1~n ls llnve been tu1tler con::.idcral.ion in 
an0Lhe1· 21 States n.nd the District of 
Cohunhia. Stnte EIS require1nents are, 
for the inost µart., n1odeled on sect.ion 102 
(~) (c) of NEPA •.• IIowevcr, significant 
di1Icrences exist fro1n Sto.te io State. 
So111e apply EIS's to local, as well as to 
Stnt.e agencies; so1ne require EIS's for 
private actions for 'vhich a govei·nn1ent 
perrnit is required. Federally requlred 
EIS's are coordin<itccl through the appro
pri::i.t.e State, regional, or metropolitan 
A-95 clearinghouses discussed b.bove. The 
EIS process 111ay be useful in State deci
slons on the incrits of re-classifying a.n 
area. 

'fECHNJC,\L CONSIDERATIONS 

Potential Econo11iic lnipact. The re
quirement to prevent sig·nificant deteri
oration does not ineun U~at ccononlic 
growth of undeveloped a.rea.s must be ar
bi!srarily restricted. Several studies by 
EP.A and other Federal age11cies, and ad
ditional data co11tained in public com
n1ents, evaluated various aspects of tl1e 
proposed ph1ns. The studies were char~ 
acierized by two basic approaches: anaiy
sis of in1pact in. specific prototype re
gions, ~tnd analysis of in1pact on isolated 
ne\v industrial and energy-related 
sources. Copies of the analyses and con
tl'act reports are available for public in
spection at the EPA Freedom of I11forn1a
tion Office. 

Based on these studi.es, the Adnllnis
trn:Lor has concluded that the restric
tions 011 deterioration of air quality pro
posed for Class II areas in the regulations 
he-rein \vould bo tu1likely to urevent \Vhat, 
int.he Administ1·a.tor's judg-1nent, repre
sents most forn1s of norn1a1 gro\vtJ1 and 
econo1nic develop1ncnt, provided that 
reasonable siting practices and pollution 
control measures ru-c en1ployed. Ho¥.rever, 
unusually high g1·0\vth urban areas, n11d 
some large industrial operations, could 
be c..dyer.scly ilnvacted if constrained by 
the increment of the original Air Quality 
Increinent Plan. In iua11y areas, the limi
to..tions proposed under the original En1is
sion Lilnitation Plan could adversely re
strict e~onomic growth: this restriction 
v1ould be most severe for coal-fired power 
plants. Ho,vever, it must be empha.sized 
that results of analyses such ns these 
are sensitive to the v~~sutnptions made as 
to i.ndividual site locat~ons, facility ·con
figuraUon, n1eteorological conditions 
ei,~ .• and changes in these assumption.~ 
for any specific analysis could result in 
n1ajor changes in the i·csults. 

J\fany public con11ncnts expressed con
cern that any rerrula.tion.<> to prevent 
i;;igniftcant cleterioration of o.ir quality 
1nhercnUy n111!>t have a major ~dversc 
ilnpact on au for1ns of growth and eco
no1ni.c cicvelopmcnt, e~pecially in rcg-ard 
to tl1e clcvclopn1cnt of energy-related 
sources. IIowcver, the uvailablc analyses 
have connr1ncd t.ha\, the incrc1ncntal in
crcvsrs · in conecn tr::t Lion allowed under 
thn Ail· Quality Inercn1cn!s Plan <Shn
Uar to Class II ln the regulaLion.~ pro
posed herein) \vould not nccessar11y 

crcnt.e this adverse hnpact under 1nn~t 
conditions, although in the regulation.'> 
proposed herein, the 3-hour incre1ne11l 
for sulfur dioxide has been hlcreased to 
ensure that it is no n1ore stringent than 
the 24 ho1u· increment !or large point. 
sources l1nder Inost meleol'ological and 
terrain conditions. · 

Subsequent to the close of the for1nnl 
com1nent period on the original proposal, 
concern \Vas expressed by the Depart
ment of Con1n1e1·ce and the Fede1·n1 
Energy 1\.d111inistration regarding the 
approprintene:::;s of the Class II incre
ments, Particularly to the extent that 
the Class. II incre111ents inight restrict 
constl'uct1on of ne\v coal-fired po,ver 
plants and other econon1ic gro\vth in 
Class II areas. The Class II increments 
have been established at a level sucl1. 
that, in the judgment of the Adminis
trator, deterioration above tl1at levei 
v:ould co11stitute a significant deteriora
tio11 in n1ost areas of the country. \Vith 
reference to coal-fired po,ver plants:, the 
increments ·would norznally per1nit con
struction of new power plants "'vith c~ -
pacities ranging up to approximately 
1000 inega1yatts, although there would be 
\Viel~ variations in the actual limiting ca-. 
pac1ty due to t.he Wide Vhriations 111 te1·
rain and n1eteorological conditions. Be
cause the average capacity of new coal
fired po\ver Plants is projected to be 
appl'oximately 1000 · megawatts <the 
average size of existing plants is approxi
n1ately 300 nJegawatts) the Administra
tor coL.~!nues to believe that the level of 
the. Class II incren1ents is appropriate: 
This level would i·equire that new plants 
of greater than average capacity nor
mally be located only in Class III areas. 
Further, typical coal gasification facili
ties, oil shale processing facilities and 
petroleun1 refineries ·would l1ot ti~ ex
pected individually to exceed the Class II 
1ncrements. in n1ost areas. However, large 
concentrations of new industrial source.'3 
and large ne\V pollution-prone facilities 
particularly those which 1nay lead to ne-U.: 
develop111ent in the vicinity, would in 
llHLDY cases be per1nitted only in Class III 
areas under the rer.ulations proposed 
herein. 'l'he Federal Energy Administra
tion, the Depart1nent of- Commerce a.nd 
the Treasury Department have specifi
cally suggested that. the incremental 
levels set forth in the proposed regula
tions be doubled, and that doing so 
\\-ould still adequately IJrotect Class II 
areas against slgniftcant deterioration. 
Due to the concern ::;o expressed, the Ad
n1inistrator speclficnlly solicits corri-
1ncnts on the desirability of increasing 
the level of the Cl3.Ss II increments pro
posed herein. 

·!'he Dcpartn1ent of Health, Education. 
and 'VeJiare :has expressed two major 
concerns about the enfol'cement of air 
quality Ie,•cls inore stringent than the 
exi::;ting Prin1ary and secondary a1nbicnt 
standards. First, it fears adverse health 
ilnpacL<> if inctropolitan areas which now 
exceed even the primary standards are 
delayed h1 their attai11111cnt of those 
standards by their tnalJUity to shift pol
luLJon sources to outlying areas. Second, 
the Depatl1nr.n!s Is concerned that a dis
proporliona Le share of t.he costs and few 
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·or the benefits of the non-del:erloratton 
policy \vould nccruc to persons of lhnitcd 
ecouo111ic means and rc.<;idential n1oblliLy, 
Thrse p<::rsons would be partlr.uh11·1y vu!
nernble to such ndverf.e ilnpo.cts as cur
tailed economic growth, nltel'ed urbatl 
and rural developrnent trends, con
st.rnined national capncit.y to absorb nn
ticipatecl population increases, and 
higher prices for energy and inanufac
tured goods. 'l'hcse tn1pacts could co1n
pou11d the ctimcull:ies faced by all levels 
of r,overn1ncnt in responding to the need.S 
of the poor, the elderly, racial minorit.ies, 
and persons other\vige disadvantaged. 
The Adn1lnistrator recognizes the con
cern expressed by the Departn1ent of 
Henlth, Education, and Welfare that ad
verse ilnpact...s could accn1e to persons of 
li111iled ccono1nic 1neans and residential 
mobility. Specific comn1ents are solicitert 
on this issue, "'ith e1nphasis on any fac
tual duta relative to the issue. However, 
it is en1phasized that there is no feature 
in these proposed regulations which 
would authorize any delays in attainment 
of the national standards in any area, 
irrespective of bow that area, or any 
other area, v.rould be classilied under 
these proposed regulations. 

Da.ta Considerations. The following 
information is based on -data collected 
by EPA and suppo1-ted by public co1n
n1ent. The background infor1nation to 
supr0rt these conclusions is avajlable 
for inspection at the EPA Freedom of 
Infor1nation Office. 

1. M casurement Accuracy: Although 
the federal reference method for 
suspended particulales is adequate for 
use in 1neasuring the extremely small 
incre1nents often a:::::;ociated with pre
yention of significant deterioration, the 
fctle:cal l'efcrence inethods for other 
criteria pollutants at low (clean environ
ment> concentrations suffer varying de
grees of inadequacy in that the precision 
of the current methods is not adequate 
to reliably distinguish between readings 
approaching the snH\11 increments pro
posed. For exa1nple, if a twenty-four 
hour reading for sulfur dioxide were 100 
µg/m'\ thf! nctual t\venty-four hour aver
age can be e}:pected to He between 53 
µg/m~ and 1'17,ug/nl~. which is compara
ble Lo the 100 µg/nT' inerement proposed 
for the Air Quality Increment Plo.n. Ex
tensive inodifii::aUon of cxi:.;ting methods, 
or development of new 1ucasurement 
technolog:iir, wonkl he required in order 
to precisely ineasure the incre1ncnt.s as 
i.n·opo~.cd. llowever, current instru1nenta
tion would be adequnte ·to calibrate and 
hnprove current diflusion inodeling tech
niques and to 1ne;:i.,<;u1·e co1nplla.nce with 
n1nbient air quality standards. 

2. Air Quality Data.: Monitoring data 
Oil suspended particulate concentrations 
.arc the only dal..-'1. extensive enou~1 in 
clenn Rreas to support n1caningful anal
yses. 'I'he n1ajor conclusion wh1ch can 
be drawn from these data is that vast 
ntunbcrs of measurc1nc11ts \\'Ould be re
quired to precisely dctcnn1ne a basellne 
level, and then furthe1· extensive mcns
urc1ncnts \Vould be required to establish 
nny degree or dctl'rioratlon frorn that 
level. 
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3. Data Vari.ability: Norn10.l rnndon1 
variation.:; in po!lutr..nt conccntrr.t!on tn 
clean area~. e~pecially for pn.rUculnte 
nu\t.tct·, ore often of Q.reater HHlr,nitude 
than the incr.e1ncntal incrcnses proposed 
for use under the original Air Quality 
Incren1ent Plan. For exa.n1plc, the 1968 
n1axin1un1 concentration at the G1·and 
Canyon for pa.l'ticulates \Vas 126 µg/013 

and the ru111ual a.verag·e \va.s 31 µg/1n~. 
In 1969 the lnaxin1wn concentration was 
32 /tg/111~ and t.11e annual average was 
1 '1 ug/1n1. These differences \vere caused 
by raudon1 vn.riat.ions due prilnnrily to 
normal met.eorolgical fact-Ors, and ex
ceed the allo·wable air qun.lity incrernents 
proposed in the original Air Quality In
crement Plan. 

4. Ilfodeling and Simulation Accuracy: 
Current diffusion inodeling techniques, 
\Vhen uncalibrated and lL<;ed in the ab
sence of baseline air quality data, can 
exhibit l"and;;m errors as high ns a ·factor 
of t\VO for shor~ ter1n concentrations and 
a factor of 1.5 for annual averages when 
compared with known concentrations of 
pollutants. It should be noted that in 
asses.<:;ing n1ost averflge concent.rations, 
particularly those resulting f1·om multi
ple sources, si~nificantly bett€r accuracy 
can be obtained. However, this is t1ot the 
type of application nor1nally associated 
\Vith the significant deterioration con
cept which calls for pre-construction 
review of individual new sources. It 
should also be noted, however, that data 
obtained fro1n cturent diffusion model
ing techniques, while not correspond
ing to actual conclit.ions in the a.1nbient 
air, do provide a consistent and repro
ducible guide which can be used in con1-
paring the relative impact of a sotlrce. 

Based on these fact-Ors concerning the 
reliability of availabJe field instrumenta
tion and the normal varial.Jility of air 
quality data, it is the Adn"1inistrator's 
judg1neut that a n1easured incl'emental 
increase in concentrfl.tion over a lneas
ured baseline normally cannot be usecJ. 
as the criterion in assesslng the signif
icance of a new facility's tn1pact on air 
quality. B·owever, the use of diifusion 
modeling as a.n indicator of a source's 
compatibility \Vith the land use desires 
of an area i::; a ''alid use of such n10Jels. 

Most public com1nents concurred that 
measured datn should not be usect as the 
sole criterion for assessing the incre
mental increase. Saine com1nents have 
disputed it, but a revic\\' of studies cited 
in those conunents has sho\vn that the 
n1casl.lrement methods e111plo,red in these 
studies arc quite complex and expensive, 
and require highly skilled operators and 
subsequent deLaHed analysis. 'Those pro
cedures arc not currently suitable for the 
typo of v,-idcsprcad field use rcquirecl to 
prevent significant deteriorn tion on a 
nation,viclo basis . 

SUM!l'fAil.Y OF REGULA'fIONS 

The rc(,rulations proposed herein :·')p
resent n inodification to the Area Classi
fication Pinn fl..'3 proposed in 38 li'R 18986. 
As proposed, th~ l'cgulations incorporate 
four basic fcnture.'>: 

1. Provi:;ion.c; arc 1nade whereby areas 
would be dcsigno..t.cd under. three classi-
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ficn-tto-ns: Class I applies to arcns In 
\Vl1ich practically any chnnge in Hit' qual
ity would be considered significant; Chu;s 
JI ripplies to areas in which deteriora
tion norm:i.Uy nccompanying n1oder.•te 
well-controlled growth ",rould Uc con
~ide1·ed insignificant; and Class III ap
plies t-0 those nrens in which deteriora
tion up to the national sta.ndards 'vo1lld 
be considered insign\ficant. 

2. The hnpact of a proposed ne\V sow·ce 
Oil the applicable "ctetei'ioration incre-
1ncnt" \vould be assessed through con
ventional new source review procedures 
{i.e., a pre-construction revie\I/) applied 
to pl'oposed facilities in nineteen sp-ecifio 
n1ajor source categories. The tmpn.ct of 
sn1aller sources a11d area sources would 
be included in the "deterioration incre
ments" at the thne of review for con
struction or expansion of one of t.he 
specified source categories. 

3. The "deterioration" incren1ents in 
Class I and II areas are firm ceilings 
which cannot be exceeded by any ne\'f 
major source. However, procedures are 
included so that areas, both large a.nd 
sn1all, can be reclassified to allow intro
duction of sources not compatible with 
the initial classification, in cases \vhere 
:It is determined that the resulting de
terioration would not be "significant". 

4. Although the determination of v.•hat 
constitutes "significant" deterioration ls· 
intended to be n1ade by the State under 
the.5e regulations, the Administrator re
tains review authority over certain State 
actions. 

The regulations as proposed hc::rein 
take the sa1ne general for-m a.s the pro
posed Area Classiflcation Plan, and iI1 the 
subsequent discus.o;ion only tho major 
changeB are empha..,ized. 

Sources Sub'}ect to the Regulation$. 
'I11e list of sources subject to review fitl-'~ 
been expanded to include three additional 
source types--fuel conversion plants 
(such as coal gas1ficn.tion and oU shale 
plants), prin1ary lead smelters, and sin
tering plants. The reqUirement for l'evie1v 
or all sources with potential emission 
rates in excess of 4,000 tons/year ha.s 
been deleted because the requirement 
generally is superfluous. 

It is important to note that in this 
type of approach it is not possible to 
conduct a pre-construction review of 
each s1nnll source (such as a private 
ho1ne), but rather to concentrate the 
e1Iort on the in1portant large sources. 
These regulations dn not require pre·· 
construction revie\v of sources other 
than those specifically listed, but require 
that these large sources, for which prc
construction revie\v will be carried out, 
cons!der the impact of small souxces 
constructed since_ the effective date of 
the.c;e rer~ulation:s in determining their 
incremental i1npact and co111paring it to 
the allo1.Yable incren1ent. rJ'his Pl'O'li,<;ion 
is not intended to restrict the acliviUes 
of Stntes in dcvclopinent or thch· own 
soun:c lists for State plans to prevent 
fii~~niflcan·t deterioration. 

The tern1 "expanded source" has been 
defined in the~c regulation.<; in order to 
avoJd possible confu:,;ion. with the rnore 
co1ninonly used ter1n "1nodificd sou1·cc·•. 
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An expanded source t,, defined as one 
which intends to lncrca.se production 
through a major capital expenditure. 
~!'his tcnn deliberately excludes from 're
vic\v under tllc.c;c rcgulaUons any fossil 
fuel-fired electric Po\VCr plant \vbich in
creases cnlissions solely due to S\vitch
ing fro1n a Jow ~•ul!ur to a higher sulfur 

. content fuel. Fuel s\vitching b:r PO\\'cr 
plants is being adcqualcly ho..ndled under 
existing federal and st..'1.tc controls, nnrl 
to i1npose additional federal controls 011 
these plants would be inconsistent \ViLh 
tho i·ecently enacted Energy Supply and 
Environn1enta.l Coordin<',lion Act.. 

The Energy Supply and Envirorunental 
Coordh1ation Act of 1974 wa.s not in
tended to resolve the significant deterio
ration issue. Nevertheless, it \Vas in
tended to permit a mechauisn1 by which. 
EPA's;- Clean Fuels policy could be hn
plen1ehted to the extent U1at states 
agree to do so. Accordingly, it ~vould be 
inappropriate for these proposed regulu.
tions to inhibit fuel switching due to a 
federally imposed "Deterioration Incre
ment," even though all States \Vould 
have i:he opportuni.ty to reclassify to a 
higher classification. It should be noted, 
hovtever, that States generally do retain 
the opUon to inhibit -or prevent fuel 

··-switching at their discretion. 
In actual practic(l, the regulation pro-

- posed herein would permit a po"l;ver plant 
which S\vitches fuel to "use up" the en
tire available deterioration increment, 
and in so1ne cases exceed the increment, 
thereby precluding introduction of other 
major sources in the area unless the 8,rea 
is reclassified. 

Area Cla.ssification Procedures. The 
concept of classifying increases in air 
quality has been only sllghtly modified 
fron1 the earlier p1•oposnl. The allo\ved 
incre1nental ·increases in Class I al't:as 
arc identical to those in the proposed 
"Zone" I. 'TI1e allowed increases in Class 
ll areas are similar to those of the.pro

. posed "Zone" II: The 3-hour incl'ement 
bas been increased to insure t-hat it is no 
more strin~ent than the 24-hoi!r incre
Jnent under n1ost n1eteorological and 
terrain conditions. A Class III area has 
been spccifiecl to forn1eli~e the "excep
tion" procedures of the proposed plan. 
The terminology has been changed from 
"zoning" to "classification" ti) avoid con
fusion with conventional zoning con
cepts. Under conventional practices, a 
zone jg a relatively s1nu1l area. <e.g., a 
city block or portioh of a county). An 
area classified under the regulations 
herein initially would be a 1nuch larger 
area, often consisting of, as a 1ninimu1n, 
several 111rge counties. Initial classifica
tion of sn1allcr individual areas docs not 
appear feasible because the cru·ryover of 
pollution fro1n one s1nall area to another 
could not be adequately controlled. 

A Class 1 designation \youlc1 involve 
those areas where alrnos~ no change 
from current air quality patterns ts de
sired. Class II <lcsignalion would indi
cate areas where moderate change is de
sirable but ·where stdngent £1,ir quality 
constrn.lnts arc nevertheless desired. 
ClMs m designn.Lion would inciicate 
areas where n1aJor inUusl.rJal or other 
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growlJ1 is desired and where increases in 
concentrations up to the national stand
ards would be insignificant. 'l'lle baste 
purvose of this classification procedure 
would be to rcqulre n. conscious dcc1Sion, 
n1n.dc publicly with public input, that 
t.he intention of the State and the desire 
of the local populatlon is to pro\1idc for 
the general type of air qun.Hty implied 
by the cla..c:sificat.ion. 

The cnclo.5ed regulations would desig
nate all area.s 11.-; Class n effective upon 
pro1nulgn.tio11. Individual States \Vill have 
sufficient authority to redesignate any 
area without need for specific nc'v State 
enabling leITTslation. Area.."! xnay be re
desig11ated as Class I, II or III by the 
State (or Federal Land I\fana.gers or In
dian governing bodies as o.ppropriate) 
p1·ovided that at least one public hear
ing, at T"vhich fact.s relevant to the area's 
classification inay be presented, is held 
in the area affected and the Adn1inis
trator is provided. with a sun1n1n.1'Y of 
the information presented at the public 
hearing. These designations can be ac
complished n.t any tin1e, nnd cnn be modi
fied subsequently by the St.ate il1 the 
tia.me n1anner they were set. 

States would be encotu·agcd to perforn1 
appropriate redesignations Hs 5oon as 
possible. The initial designation as C1a.ss 
II is intended to represent only a tenta
tive deterznination of what significant 
deteriOJ'A.tion means in most areas, and 
is subject to a further determination
which only the States can appropriately 
n1ake-concerning the econo1nic and 
other factors· that may justify a some
what different level of deterioration as 
being "significant." 

'I'he Adn1inistrator WC'':lld norn1ally ap
prove any reclesignation except in ~the 
followi11g four cases: (1) \r;.'hcre the re
~uired procedures were not followed; (2) 
\Vllere the decision \Va.~ based on In.ac
curate technical data; (3) where the re
designation auOiority has arbitrarily and 
capriciously cllsregarded relevant en
vironmental, social or econon1ic consid
erations; or (4) \vhere a State is unwill
ing to in1plc1nent the new source review 
procedures specified in these regulations. 
'!'here are no limits on how often an area 
cai1 be redcsignated. 

For redesif,.'!1at.ions of Federal or In
dian lands, the normal procedures for 
States would 'be n1odified to be consistent 
\vitll divisions of authority among Fed
eral, State and Indian goven1Jng bodies. 
Nothing in these regulations \Vott]d con
vey o.uthority to States over Federal or 
Indian lands \vhere such autl1ority is 
not already present in other statutes, 
but it i~ anticipated that cooperative prO
cedures win be developed a1nong inter
ested part:ies to implement these 
regulations. 

Areas should be considered for redeslg
naLion a.:; Class I Jn cases where the lo
cat.lon of o.ny polluting indu:;try within 
the area is inconsistent with current or 
planned uses for the a1·ca, or where it Js 
deslro..ble to p1·otcct the arcn. from any 
further dclerioraiion because it ts one of 
exceptional scenic or rccrcatjonal value 
or i'> ccologica1ly fra{filC, or \vhcre no 
further innjor lndustrJa.l growth is de-

sired h·respective of the exiating air 
quality. 

Although the !ncrcn1ent.s for Clru;s II 
are larger than Ior Cla.ss I, the nllowable 
deterioration associated \Vith a Class 11 
designation js n1inor, nnd the Class ll nir 
quality incl'ements are smaller thru1 the 
rando1n varial.ions in air quality which 
are norrnall.v caused by natural (pre
dominately · meteorological) factors. 
These Class II incren1ents are sufficiently 
sn1all that they preclude introduction of 
ccrta.in 1najor sow·ces of air pollution, 
alihoug:h they do permit introduction of 
\Vhat the Administrator has determined 
generalJy represents a reasonable ainount 
of well pla.nned and controlled industry 
so long as the individual facilities are not 
w1usually large, or are not clustered' in 
one sn1a11 area. 

Areas should be considered for redes-. 
ignation as Class III where_ they are in
tended to experience rapid and inajor 
industrial or conu11ercial expansion on
cludin({ areas in which extensive n1ineraJ 
deV-elopment is desired). but only in cases 
~vhcre the resulting air quality deteriora
tion would not be considered "signifi
cant". Ill. many cases, areas (or portions 
of areas) \Vhich are redesignated as Class 
III can be expected to satisfy the criteria 
for designation as an Air Quality Ma:il1-
tenance Area. However, States 111ust en
s1u·e that proper consideration is given 
to 1naintenance of the national stand
ards in all areas, in·espective of the spe
cific definition given to "significant" 
deterioration. 

It is important to recognize that the 
area cla.ssific~tions do not nece.:;sarily 
imply current air quality levels or cur
rent land use patterns. In::;tead, the clas
sifications imply the desired degree of 
change from current. levels and patterns. 
Accordingly, Clas.c; III could be applied 
to a curi'cntiy pristine o.rca, and Class 
I could be applied to a less clean area. 

The regulations are structured to per
mit very large areas to initially be redes
ignated uniformly. The desire for rela
tively small localities to depart from the 
general crite1ia of the surrounding area 
to allo\V constructjon of individual 
sow·ccs which could exceed the incre
n1ental increases can be accommodated 
through the flexibility of the reclassifica
tion procedures. 

These regulations do not impose new 
requirements on sources proposed for 
construction in areas designated as Class 
Ill. In these areas, the existing proce
dures for attairuncnt and maintenance 
of national standards are intended to 
prevent "significant'' de~eiioration_ Since 
sources in Class III areas are not sub
ject, to review under these regulations, 
States should take cal'e in their redesig
nation procedure.~ to ensure that Class 
III n.reas are sized and situated in such 
a 1nanner so as to prevent carryover into 
·adjoining areas \Vhich are intended to 
be restricted to Class I · or Cla.ss II 
incrc1ncn ts. 

Sou.rce llcview Procedures. IntrOduc
tion of speciflcd new sources, or major 
cxi)ansion of existing sources, are 
prollillitecl Jn Cl<tSs I and II areas un
less: (1) &st Available Control ~rcch
nology will be npplictl on those sources 
for wh1cll new source perfor1nancc 
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stn.ndarcls arc not a.n1)licable, n.nd (2) 

t.hc n.pplical>lc iucrc1ue11ts will not be ex
ceeded. If the air qunlity i1npact of a 
nc'v source plus the hnpn.ct of nll other 
developments since t.11e date of pron1uld 
gation is expected to exceed the incre-
1nentnl increase allowed by the ~1 rca des
ig11ri.tion, the source n1ust either be de-
11ied a permit to construct or, if it is 
determined that the resuILing cleieriora
t.1011 \VOUld be insignificant in viC'w of 
the social and econon1ic benefits of the 
source's construction, the n.rca affected 
by the source's cn1issions mny be retles
ignated to a highel' nu1ncric de;.;ignation. 
Under no circurn.stanccs, regardless of 
the classification o.f the area, \VOUld the 
regulations pcnnll, the approval for con
struct.ion of a source which n1ay inter
fere wit.h the attain1nent of tnaintenance 
of ~~UY national standard. 

In the case 'vherc proposed F'ederal or 
Indian facilities require revi~\V under 
these regulations, tlle Adn1inistrator will 
11or1nally retai11 review responsibility 
and will consult \Vith the State as 
approp1·ia.te. 

l)roccdures for ]jfaintaining the Incre
ment. Tl1e .regulations proposed herein 
specify 1973 air quality, \Vith app!"opri
atc adjust1nents to account for sources 
approved or constructed prior to pro
mulgation, as the baseline. It is neces
sary to use 1973 n.lr quality data because 
later data are not yet available in com
plete form. I!owever, the availability of 
actual baseline data in relatively clean 
areas is of secondary in1portance in these 
rbgulations. As discussed previously, cur
I'ent air quality measurements taken in 
clean areas show large random varia
tions, and it is unclear how a ineasured 
baseline could be meaningful in viev1 of 
these large randon1 vai·iations ill back
ground concentrations. 

In actual practice, although the regu
lations do not specifically preclude the 
use of measured air quality as a method 
for assessing the available incre1nent, it 
is anticipated that assessn1ent of the 
available incre1ncnt will norni.ally be ac
complished ttirough an accounting pro
cedure \Vhereby modeling results for in
dividual soul'ces will be used to keep track 
of the available (Oi' "unused") incren1ent 
as sources and cn1issioru; are increased 
or decreased. Therefore, an accurately 
1neasured baseline is not an cssen tial 
consideration tn irnpJe1nenting these reg
ulations although the concept h; retained 
for use in those fe\v situations \vhere it 
n1a.y be desired. 

It should be noted that the cleteriora
tlon increment is conceptually applied t.o 
the air quality levels existing on ihe date 
of promulgation rather than to a level 
existing at so1ne ti1ne in the JJa:>t (e.g., 
1970 or 1972) as \vas considered in the 
original proposal. The effect of prior con
trol activities in Lhc ar_ea does not con
strain the options a.vnil11blc for either 
l'l\'itrlct.h1r; or eucournging econo1nic 
gro\\•th: Thc;,e consiclcrations ure incor
porflted in the sub.icctive ck:clsions \Vhlch 
must be made during the area. classifica
tion dcllbc-ratlons. 

Air Quality lvlonitor·tng R•~(Jltire1ncnts. 
In the or1gina.lly proposed plan, all new 
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nutjor sources were required to conduct 
nil' qurtlity n1onitoring in their vicinity. 
This was an cssentil\l feature becaus_e 
the proposed plan required that nccurato 
air quality 1nforn1ation be available in 
order to assess the "significance" of sub
sequent sources. 

Under lhe re~ulntions proposed hel'C
in, there is no sin1ilar need for such pre
cise air qualit}' infor1natio11, because the 
air quality assess111ent. is based prin1arily 
upon pre-construction 1nodeling results. 
Although additional air quality data are 
nearly ahYays of value, there is no jus
tificaUon for requiring sou1·c£:;s to con
duct 111011itoring under these proposed 
regulations. Therefore, the n1onitoring 
requiren1ent has been deleted. 

It should be noted that the impacts of 
sources 'vhich are not subject to the re
vie'v procedures are not necessarily re
vic,ved unless a ma.j or source proposes to 
locate in the n.rea. Tl1is feature is neces
sary becattse the iinpact of the very large 
numbers -of very small sources could 
only be assessed by eit.her modeling or 
air qualit.v measurement. To model each 
individual source during an individual 
pre·-construction review would be an ex
tre1ncly laborious task, and the end result 
would be of que:-;tionnble accuracy. If 
air quality measurement were at
tempted, the combination of ineasure-
1nent inaccuracies and random variabil
ity in backgrounct concentrations would 
·normally n1ask the effects of the sources 
of interest. Therefore, the regulations 
consider the air quallt.v ilnpact of rela
tively small sources only- in conjunction 
\vith the impact of large sources which 
are proposed for construction. 

Best Available Control 7'echnology. 
In the original proposal, two alternative 
definitions of Best. A•,railable Control 
Technology CBACT> were discusso::d. !._Tn
der both alternatives, a case-by-case re
view to determine BACT was required 
cf each source for virhich new source 
perforn1ance standards were not appli
cable. Under the first alternative, the 
attain1nent Of NSPS was determined to 
be equivalent to application of-,BACT 
for all sources except for sulfur dioxide 
emissions from fossil fuel-fired steam 
electric po,ver plants: for these plants a 
case-by-case review was required to de
termine if emissions could be reduced to 
bclo'v NSPS. Under the second alterna
tive, fossil fuel-fired stea1n electric pow
er plants ·were treated like nll other 
sources for which l~SPS are applicable. 

In the regulations proposed herein, 
the second alternative is incorporated: 
po,ver plant.s would r;ot be subjected to 
the special BACT reviev1 because requir
ing such a revie\v might arguably be in
consistent '\•ith the Conrr.rcss1onri,l intent 
of requiring national stando.rds of per
formance for new sources. Further, the 
requirement for anplic::i.tion of BACT for 
control of hydrocarbons. oxides of nitro
gen, anc.l carbon monoxide has also been 
dclet.ect bccau.sc this rcqulren1ent 'vas 
lnconsi::;tcnt 'vith the restriction (ex
plained below> or these regulations to 
parliculate innttcr and sulfur dioxide. 

Proccclurc:; for l~csolvinq Jurisd-ictioual 
Dlsvutcs. In the notlce of propo5cd rule-
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making, it was noted that the regulntions 
could result in inef]uitable growth poten
tial along State boundaries becanse a 
source approved for construction in one 
State could "use up" much or all of the 
gro,vth potential of another. The trans
port of poilut.ants acl'oss State lines \vas n 
111ajor issue raised by the States which 
filed an1icus curiue briefs in the original 
litigation. 

The r·cgulations herein would require 
that a State notify an adjacent State at 
nny time that 1t is reviewing a proposed 
source which could affect air quality 111 
the adjacent State. It is anticipated that 
State::; \Vill arrange bilateral and n1ulti
lateral procedures to resolve difiercnces. 
It is not appropriate to place the Ad
n1lnj_strator in the role of arbitrator in 
interstate disputes because he would 11a\•e 
no criteria on which to base his decisions. 
The Enviro111nental Protection Agency 
can and v,.a1 provide technical assistance 
and n1ake findings of fact; but, if the 
differences cannot be resolved, relief 
should be sought through the courts. The 
1072 Supreme Court decision in Illinots 
vs. Cily of Mil1oaukee ma.y provide a par
ticularly effective 1nechanism for resoiv
ing such interstate differences. The court 
held that the Federal District Courts 
would apply a Federal "common law", 
based on equitable "nuisance'' principles, 
to require one State to tern1inat.e unrea
sonable pollution affecting another. 

Effective Date for Source Review. The 
initial proposals stated that the regula
tions would be effectjve as of the date of 
initial proposal. It has become npparent 
that such a date would place an inequi .. 
table burden on sources \\•hich had com
menced construction during the period 
fro1n July 16, 1973 Cthe date of inltial 
proposal) to the octnal promulgation, 
because during that thne these sources 
have had no knowledge regarding v;hich 
of the alternative plans would be pro
mulgated, and hex1ce have had no knowl
edge of the criteria which would be 
imposed. 

The regulations herein would be effec
tive upon pro1nulgation, but apply only 
to sources for which construction or ex
pansion is con1mcnced after six months 
l:iUbsequent to the date of pron1ulgation. 
For these regulat;ions, "comn1cnced" is 
given the saine definition as in 40 CFR 
60 concerrting applicability of New 
Source Perforrnance Standards. 

The intent of this provision is to avoid 
severe disruption of sources \Vllich are in 
the final planning and review process at 
the tin1e of pro1nulgation. If the regula
tions \vert a1)p1ied to these sources they 
would be required, in many cases, to re
plan and re-enter the review process to 
comply 'vith the significant deterioration 
uriteria, and it is considered unlikely 
that any rnajor environn1ental benefits 
would be gained. Additionally, the regu
lri,Lions require tat.her extensive review 
procedures to be developed either by the 
Statc8 or by EPA, and the require1nent to 
dclc1~~ttc the Administrator's authority 
to tho.se Stutes 'vhich nre willing to i1n
pler11cnt these regulations dlrcctly will 
also require thnc. Accordingly, the six-
1nonth tilne period is intended to allow 
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sufilcicnt thnC to tnlliate and develop 
.ndequntc review procedures, Ltnd actually 
acco1npl1sh the neces:.ary rcvie'lv, 'vithout 
irilposing a n1oratoriu1n on construction 
of :pew som·ces. 

DJSCUSSION OF ADDITIONAL PUBLIC 
CoMJ\lENTS 

Substantial public co1n1nent v:as re
ceived suggesting that the proper course 
of action 'vou1ct be to request l-'!G-islattve 
relief frorn the Congress, 1.e., remove 
fron1 the Clean Air Act the basis for the 
Court's finding of a requiren1ent to pre
vent significant deterioration of air qual
ity. Congressional cleba.tc and considera
tion of this issne is current.ly unclerway, 
and will continue; ho\vcvcr, the Courts 
have ordered tlle Adn1inistrator to pi·e
vent significant deterioration under the 
Clean Air Act as pl'esently enacted, and 
the- regulations proposed herein are in
tended to 1tccon1plish that objective in a 
lnanner 'vhich is in the best interest of 
the public. 

Substantial public comment was also 
received indicating that additionnl pol
lutants (specifically the "automotive-pol
lutants") should be inclucled in the regu
lations. After careful consideration of 
the argu1nenLs, the Adlninistrator has 
co11cluded that ongoing prog!'arns are 
adeqitate to prevent any significant de
terioration due to sources of carbon 
monoxicl"', hYdTocarbons or nitrogen 
oxides for the follo,ving reasons: 

First, the J!'ederal Motor Vehicle Emis
sion Standards are expected to result in 
sizeable reductions in en1issions of those 
pollutants 011 an Rrea-widc basis for 
many years into the future. 
- Second, a basic requireIY.ent for sources 

tu1der the enclosed concept is t-.11e appJi .. 
ca·~ion of Best A vailab;e Cont;:ol Tech
nology CBACT'). r.r:his level of technology 
is already required on autc1nobiles in 
order to co111ply with the l\'.lotor Vehicle 
Emission Standards, and furt.ller actual 
area-\\'itle e1ni~sio11 reduct.ions under the 
enclosed regulations \VOtJld be i1np1·ac
tical. 

Third, carbon monoxide has no identi
fiable or ~Joticc21,ble eflects at concentra
tion levels belo\V the cu.1.·1:ent standards. 
Unlike TSP nnd GO: lt J.1as no observ
able esthetic in:ipact. Since there are no 
suspected effects at levels below the 
stanclards, it is nut reasonable to con
sider those levels to be "significant." 

}"otu·th, hyci.roca.rbo1L'3 and oxides of 
nitrogen arc nrccnr:::ors to pho1.ocl!c1ni
cal oxidant.s and nitrogen dioxide, but the 
transfor1nation fl'orn tlle for1ner to the 
latter takes :)Ja.ce over n relatively long 
time pC'riocL It ls possib]e for local con
centrations of VPhicuJar acUvity to result 
in increased locali.,.,cd cn1i~;,ions of hy
diocarbons and CJxides of nitrogen, but 
by the thne these e1nissions arc tran.s
for1ned Jnt.o photochc1nlcal oxidants and 
nitrogen cJj0xide, the resultnn~ polluLanLs 
'vould be c.lbperscd over a wide ::i.rc:i.. ·rhe 
1110(.0r velde\c C'tni:--;&ion st.~ndards are in
tended to rcclu~e area-·widc concentra
tions of these pollutants, and no drca
'vidc slgnificnnt dcterioratlon is expected 
t.o result frorn localized increnscd vehl-
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cula1· ncUviLy fl.e .. the effect of arcn
v,ride emission reductions v.·ould over
whchn any effect of locn1izc<l c1111ssion 
incrc:i,~es except rt.'i [1Jreaciy proyjded for 
Jr.. the indirect source re~~ulaUons (38 FR 
15836, 39 FR 7270)]. Further, the source
recevtor relationship of these pollutnnts 
is clifi1cult to define ,n other thnn hig·hly 
urbnnized areas, particular]y when only 
a sing·Ie isolated source is involved, and 
hence t.he procedures approp1iate for 
an:i.tvsis of so~ and ·rsP 'vonld be innn
pl'opriate for analysis of hydrocarbons 
and oxides of nitrogen. HO-\\'ever, it in::ty 
becon1c desirable to control deteriora
tion due to tJ1ese pollutants, as \Veil as 
due t-o possible additional pollutants for 
\Vhich national standards might be set 
in the future: If this occurs, appropriate 
rc1•isions to these regulations ..,vould be 
n1ade. 

Other Plans Proposed. So111e of the 
public comn1ents received contained al
ternative proposals by vjhich significant 
deterioration could be defined and pre
vented. ~lost of these proposals \Vere 
relatively n1inor va.riations on one or 
more of the four proposed alternatives. 
Ho\vevcr, a fe\V groups developed com
prehensive plans \Vhich differed in con
cept fron1 the p1ans proposed by the Ad-
1ninistrator. 

I. The Sierra Club Plan.-The Sierra 
-Club and many other environment.al 
g1·ou1)s advocated a volu1ne averaging 
approach in \Vhich concentrations of pol
lutants are lilnited not by ground level 
n1easure1ncnts, but ratl1er by an aver
age concentration through a spherical 
space 1neasured \vithin a. one kilometer 
1·actius fron1 the top of the staclc This 
plan represents an entirely different con
cept from the approach used for attain-
1nenL and n1aintenancc of ambient air 
quality standards and \Vould require in1~ 
plc1nentation of a unlque set of 
p1:ocedures. 

As discussed in preceding sections, cur
rent air quality monitoring- technir1ues 
are marginally accurate at low ground 
le''el concentrations. The inanitoring re
quired by the Sierra Club plan is even 
Jess precise, 1·equh·jng in&trumented air
craft and re1note sensing devices Vl'llich 
arc currently of very Htnited availability, 
'l'he diffusion inodeling required by the 
proposal in very clea.n areas is relatively 
si1nple. llo\vcver, in 1nult]ple source ureas 
\vhere it v.·ould be desired to take into 
account c1nissions fron1 existing source!';, 
the capability does not exist to pe:::.for1n 
the type of inocleling l'cquircd. 

In addition to the difl1culties of 1m
plc1nc11Ling a volu1ne a11crnging plan 
such as proposed by the Sie1Ta Club, the 
econon1ic impact of the Sic1·ra Club plan 
·wolilcl be ex tre1ncly se\•ere. 'The typ0 of 
control tccbnoJogy as:,wnccl by Lhc plan's 
authors is not gencra11y available, anct 
v,.•111 not be available in Lhc near futu1·e. 
Use of the Sierra Club plan would greatly 
inl1ibi~ increased utiHzatlon of U.S. coc:1l 
Tcscrvcs and could possibly, throup;h re
strictions on c111i;,::;ions of oxides of nitro
ec11, es.<;c11_tially iJ1·ec1udc the use of fol:i
sil fuel for pov:cr production In large· 
nevi sources. JI0\vcvc1-, ilTespccth•c of the 
polenLi<_tl1Y nrlverse in1pact of this plan 

on the Nation's welfare, t.he p]an con
tains a major conccptunl problen1: that 
is, if in1ple1nented, the pl~i.n \vould force 
t:he use of air polluUon consideratlcns . 
ns the .single overriding factor In lanct 
use decisions, "\"\1iU1 no provision.5 allo"\"\·ed 
for other cnviron1nental, social, or eco-
1101nic considerations. 

2. 'l'h.e l'/R.DC I'lan-The Natural Re
sources Defense Council <NB.DC) pro
posed a per cnpila en1ission plan. Under 
this plan the toLal emissions in clean 
areas, pJus a five Percent increase, \VOuld 
be divided by the total population ln 
clean areas to arrive at the nllo1ved per 
capita en1issions. The total en1issions al
lo1ved in any area would then be calcu
lated as <the populaLion· in the area) 
t.llnes <the per capitn. c1nission rate). The 
prin1ary advantages claimed for thi.S pro
po:=;al are the emphasis on en1issions 
rather than air quality, and the relation
ship bct,veen the level of e1nissions and 
the po11ulntion served. The latter ad
vantage cited by NRDC would in many 
cases represent a ina.jor disR,dvantnge. 
Because part of the n1otivation to pre
vent significant clet.crioratiun is concern 
for cu1'l'ently unquantified but suspected 
]O\V level effects, it does not scen1 rea
sonable to force ne'v polluting develop
ment to locate in areas of high 
population. 

This plan ,,·ould tend to prevent devel
opment of currently needed natural re
sources such as lO\V sulfur coal and oil 
shale \Vhich are located in areas of very 
lo\v population. In addition, the location 
of many other facilities such as sn1eltcrs, 
paper Ini11s, phosphate rock processing, 
and oil shale retorting are dcter1nined 
by the location of tui.tural resources, not 
be the population served. Under the per 
capita e1nission plan it is unlU::eI.v that 
;facilitieS such as these could be- built. 

The Administrator has given careful 
consideration to all of the .. advice, com~ 
n1ent.s, and suggestions which have been 
offered in support of this ·rulen1aking 
activity and recognizes and appreciates 
the ti1ne and effort which has been ex
pended by a large nun1ber of organiza
tions ancl individuals. This extensive 
puhlic pal'ticipation has l)een of ines
t.i1nablc value in the developn1ent of the 
regulations \Yliicll are proposed herein. 

There are several questions on v.·hich 
EPA is particularly interested -in receiv
ing public con11nents and relevant data. 
These include the adequacy of St::i.t.e ancl 
local re~ources to imple1ncnt the regula
tions, the interface of these proposed re
quiretnents on Slate and loco.I govern-
1ncats 1vil-h other Fedel'al and State 
prorrran1s such os the Rural Develop
ment Ai:t, anrl the appropriateness of the 
air quality i11cre1nents associated wit.h 
Class II areas. 

Wrif,ten co1nmcnts in tripJicate may 
be subn1ittcd to the Office of Air Quality 
Planning and Standard-;, Environ1ncntal 
ProlccLion A~~cncy, Research 'l'riangle 
Park, North Carolina 27711, Attn. J\1:r. 
Padr.;-ctt. All relevant con11ncnLs rcccivC'd 
not later Lh:.i.n Scpteinber 26, 1974 'vill 
be constclerccl, and receipt of co1n1ncnls 
will he ackno\vlcdr:ed. Con1n1c11Ls re
ceived \Vil] be available for i:lublic inspcc-
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tlon dttI"ing uorrnal bwincss hours nt t.he 
OOice of Publlc Affairs, 401 M St., S.\V., 
Wnshlngton, D.C. 20460. 

'l'hesc regulations arc being proposed 
nur.suant to nn order of the U.S. DJ:-::.trll~t 
Court for t.l1c District o:r Columbia cir
cuit in the case of Sierra Club ct al, vs. 
Acf111in1stro-tor of EPA, issued May 30, 
1973, cnse nu1nbel' 72-1528 (344 F. Supp. 
2s:n. 'l'hls notice of proposed 1·ulernak
ing is Issued under the authorily of sec
t.ion 301 (a) of the Clean Air Act -ns 
an1enrled t42 U.S.C. 1ss~ig(a) ], 

Dated: August 15, 1974. 
JOHN QUARLES, 

Acting Administrator. 
Subpart A, Pa.rt, 52, Chapter I, Title 

40, Code of li'ederal Regulations, is pro
. posed to be a1nendcd as follo\VS; 

Section 52.21 is revised by designating 
the first paragraph (a) and adding para
graphs (b) I (C)' (cl). (e) r and (f) to read 
ns follows: 
52.21 Signif1t'nnt dc~tcrioration of nir 

quality. 

(a) Plnn Disa111>roval. Subsequent to 
May 31, 1972, the Ad111inistrato1· re
vicw·ed State ilnple1nentation plans to 
determine whether or not the plans per
mit or prevent significant deterioration 
of uir quality in any portion of any State 
'\\•here the existing air quality is better 
thnn one or more of the secondary stand· 
ards. The review indicates that State 
plans generally do not contain regula
tions or procedures specifically addressed 
to this problen1. Accol'dingly, all State 
plans are disapprove0. to the extent that 
such plans lriclc procedures or regula
tions for preventing !';ignj_ficant deterio
ration of air quality in portions of States 
where air qualit:y is no1v better than the 
serondaty standards. The disapproval 
applies to all States listed in Sl!bp~:::t!; 
B through DDD of this p::i.rt. Nothing- in 
this section shall invnlldate or other\vise 
affect the obligations of States, emission 
SOUI"ces, or othc1· persons \vitli respect 
to o.ll pol'tions oI plnns approved or pro
mulgated uncler this part. 

(bl Definitions. For purpose::; of Lhis 
section: 

(1) The phrase "baseline air quality 
concentration" refers to !Joth sulfur di
oxide and partfculat.e n1atter and n1eans 
the r.u1n of an1bicnt concentration levels 
existing during 1973, those future con~ 
ccntrations estimated to result from 
sources granted HJ)Jll'ova.l !01· construc
tion or expansion lJt~t. not yet orierating 
prior t.o the cITccLi\'e date of this para
grfl.ph, nnd all otllc:r concC'ntraLion in
crcas(~s c:,LiJnateO to result frorn new 
source::; operatinG between January 1, 
1974, nnd Lhc effective rlate or this para.
graph. Thc:;c coocenLI"ations can be 
measured or csU1natcd vrhere app1·011ri
o.te for the area of 1lnpact and for all 
tilnc periods covered by the defined in
crc1nent.s. In the case of the nu1xnnum 
three-hour r,nd Lwent.y-four hour con
ccutralions, only Lhc second higti.e;;t c:on
cent.raLions should I.Jc c.:un1->idcrcd. 

(2) The p1u·n,scs "cxpn.nslon" or "cx
p~nclcd source" refer t,o uny source \vhic:h 
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intends t:o increase production through 
a inajor capital cx1)e11diturc. 

(3) The phrtlsc "Achuinlstrn.tor" 
n1cans the Adtninh;tra.tor of the Environ
ment.al Prot.ection Agency or his de.sig
nut.ed representative. 

(4) The phl'ase "Federal Land l\iana
ger" n1eans the head, or his designated 
representative, of any Dcpa.rtn1ent or 
Agency of the Federal govern1nent which 
ndlninisters feder~Uy-owned land, in
cluding pub1ic do1nain lands. 

(5) The phrase "lands of exclusive 
federal legislative jurisdiction" means 
lands over \Vhich the federal govcrnn1ent 
11as received, by whatever 1nethod, all 
gove1nn1ental authority of the State, 
\Vitl1 no reservation inade to the State 
except Lile right t-o serve process result
ing from activities which occu11·ed off 
the land involved. 

(6) The phrase "Indian Reservation" 
n1eans any federally-recognized reserva
tion established by Treat.y, Ag!'ecmcnt, 
Executive Order, or Act of Congress. 

(7) The phrase "Indian Governing. 
Body'' means the governing body of any 
tribe, band, or group of Indians subject 
to the jw·isdiction of the lTnited States 
and recognized by the Uillted States as 
possessing PO\ver of self-go1'errunent. 

(8) "Co113t111ction" means fabrication, 
erecti-on, or installation of an affected 
facility. 

(9) "Commenced" ineans that an owner 
or c;:-e1a.tor has undertaken a continuous 
p1·ogram of construction or expansion or 
that an O\vner or operator has entered 
into o. binding agree1nent or contractual 
obligation to undertake and con1plete, 
within· a reasonable time, a continuous 
progra1n of construction or expansion. 

(c) Area dcsignat·ion and deterioration 
increnient. <I) This paragraph applies to 
all States listed in Subpart B through 
DDD of this part and to all lands of ex
clusive federal legislative juriscliction 
and Indian Reservations. 

(2) CD For purposes of this paragraph, 
areas designated as Class I or Class II 
shall be li1nited to the following increases 
in pollutant concentrations ov·er base
line aiJ:quality concent1·at.ion: 

A rm ,fe6fgnation.f 
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01> The State mny subnlit to the Ad· 
ministrator a proposal to rcdcslg:a:itc 
nreas of the State Clnss I, Clnss JI, or 
Class III, proVicled that: 

<a.> At lea.st one public hearing Is held 
in or near the area o.JI ected and th.i.~ 
publlc hearing is held in nccordo.nce 
\v1th procedtu·es estn.blished in § 51.•1 ot 
this chapter, and 

(b) A summary of the infonnntion 
submitted at the public- hearing(s) for 
tlle redesignation is provided to the Ad-
1ninlstrn.tor. 

OH> For lands o\vned by tho Federal 
Go\'ern1nent other than lands of ex
clusi\'e federal legislative ju1isdiction, 
the State shall propose a redesignnt.ion 
to the Federal Land Manager. ~'his 
redesignation shall be subn1itted for ap
proval by the Adn1inistrator, provided 
that: 

<a> The i·equirements of subdivision 
<ii> of this subparagraph are con1plied 
with, 

(b) The Federal Land Manager is in 
agTeement with the redesignation, and 

(c) All redesignation of Federal land 
is carried out in a manner consistent 

-with adjacent State and privately o">\•ned 
land. 

Civ) A Federal Land Manager inay 
request that t.he State redesignate F'cd
eral lands, or areas affecting Federal 
lands, and the State shall proceed in 
accordance with subdivision (iii> of this 
subparagraph unless the State deter
mines such redesignation would not be 
in the best public interest. 

(V) Ill the event that disputes bet\veen 
the State and F'ederal Land Manager 
over implementation of subdivisions (iii) 
and (iv) of this subparagraph cannot be 
resolved, the Executive Office o! the 
President will designate a classification 
for the area. 

(vD For lands of exclusive federal 
legislative jurisdiction, the Federal 
Land Manager shall be responsible for 
redesignation of such lands, and he -may 
submit to the Arlministrat.or a proposal 
to redesign.ate areas of such lands Cl<iss 
I, Class II, or CIE . .ss III, provided that: 

(a) At least one public ·hearing )s 
held in or near the area affect.ed and this 
hearing i.s held in accordance \Vith pro
cedures establish~d in § 51.4 of this pal.'t, 
and 

l'nrlieulnlri mat( cir; 
Annunl J!l:omctrlc moan_ •• ; 
2-1-hour 1maimum ---·-------

Strlf1u dio);"idti: 
J.niitml arilbmcl.ic monn •••• 
2·1-hour 1u11xl1n11n;_ --·-·---~ 
~-hoar illUKimurn •••• _~--- •• 
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(b) A summaTY of t.he inforrnation 
sub1nitted at the public hearingCs) for 

~ the redesignation is provided to tlu~ Ad
ministrator, and 

.z 
6 

" 
" 100 
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(ii) For purposes of this paragraph, 
areas desjgnaLcd as Class III shall be 
litnited to concentrations of particulate 
rnatter and sulfur dioxide no greater 
than the national anibient air quality 
standards. 

(3) (1) A.II areas are designated Class 
II as 0£ the cficctive date of Lhis para
graph. Any rcde.signation shall be deter
mined by the respective SLntcs, Feclcral 
Land Managers, or Indian govcrn1ng 
bodies, n.s orovidccl below, subject to ap
proval by the AclininL·;tro.tor. 

(c) Such redesir;nation is pr0posed 
after consultation with the affected 
State Cs>. 

(viD Nothing in this section ls in
tended to convc~r authority to the State.<; 
over Indian Reservations \Vhel'c such 
authol'ity is not granted under other 
laws. For Indian Reservations, the o.p
proprlate Indian f;ovcrnlng body rna.y 
submit to the Adlninistrator a propo,-,al 
to redesignate nrens Class I, Class II, or 
Class III, proYitlcd that: , 

(a) At least 011e pubUc hearing is held 
in or near the area affected and thi':I 
hearing 1s _held in ~.ccordo.ncc witl1 pro-
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cech1res established in § 51.4 of this 
chapter, and 

(b) A swnnllll"Y of the infornmtion 
submitted fLt the public hearing (s} for 
the rcdesignution is provided to the Ad
ministrator, and 

Cc) Such redcsignation is proposed 
aftc1· consultation with the a.fl'cctcd 
State (s) and, for those lands held in 
ti·ust, with the approval of the Secretary 
of the Interior. 

(viii) The A.dn1inist.i·ator shall app1·ove, 
within CO da.Ys, any redesig1u'l.tion pro
posed pursuai1t t.o this subparagraph as 
follov..'s: 

(a) Any_ redesignation proposed pur
suant to subdivisions OD, (iii), or (iv) of 
this :::ubpa.ragra.ph :;hall be approved nn
lc.ss the Adn1inistra.tor determines (1) 
that the requiren1ents of subdivisions 
(iD through (iv) of thio:; subpa.r[~grnph 
have not bee11 con1plied with, (2) that 
the St.ate has arbitra1il.Y and capriciously 
clisregarded relevant environ1nental, so
cial or econo1nic consideration i.11 anY 
redesjgnation, or Ci) that the State has 
not rcqne.st.ed delegation of responsibili
ties for carrying out; this section. 

(l.i) Any redesig·nation proposed pur
suant to subdivision Cvi) of this sub
paragrapl1 shall be approved unless he 
cl,etermines (1) that the l'equirements of 
subdiv1sion (VD of this subpa.ragrB.ph 

·ha?e not been con1plied with, or (2) that 
a Federal Land Jl..2anar,-er bas arbitrarHy 
and cap1·iciously disregarded relevant en
viron1nental, social or economic Consid
eration~ in any rcdesign.::1.tio14 

(c) Any rcdeslgnation submitted pur
suant to subdivision (Vii) of this sub
paragraph .shall be approved unless he 
detcl"n1ines (1) that the requirements of 
suhdivi:::ion (viD nf thi.s subparagraph 
have i1ot been co1npli1.;d with, or (2) that 
an India11 g·ovcrning body has arbitrarily 
and ca.pricionsly tlfr;regarded relevant 
environ1nental, social, or econo1nic con
sitlel'ations in any redesignn.tion. 

(:i.x) If the Ac1minisLra.tor disapDroves 
any vroposed area desi~at.ion under tl1is 
fiUbparagraph, t..li.e St.ate, F'edcru.l J ... and 
Manager or lndinn gove111ing bcdy, as 
appropriate, n1ay rt~sub1nit the proposal 
after correcting the d0ficiencies noted by 
the Adraini:;;;trator or reconsidering any 
area designation determined by the Ad
.ministrator to be arbitrary and ca-
pricious. · 

(d) Ileview of neiv sources. (1) This 
paragraph applies to any ne\v or ex
panded stationary source of a type iden
iificd below in any aren desicna.tcd as 
Class I o:r Class II, \vhich has not com-
1ncnccd construc~ion or exp~~nsion prior 
to six months subsequent to the effective 
dale of this paragraph. 

(i) Fo.ssU-Fuel l"ired Stca.111 Electric 
Plants or inore than 1000 nulhon B.T.U. 
per hour heat input. 

(U) Coal Clcnillng Plants (thcr1na.l 
drye1·s). 

(iii) Kraft Pulp lvlill Recovery Fur-
nacc~. 

<iv) Portland Cernent Plants. 
<v> Prin1ary Zinc Sn1elk.-rs. 
(vi) Iron and Stcf'l Ivril11\1Ieta1lurg1cnl 

Furn.a.ces. 
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<vll> Prh11111-y Alun11num Ore Reduc
tion Pln.nts. 

(viii) Prlrna.ry Copper Smelters. 
(ix) Jviunicipal Incinerators capable or 

chn.rglng n1ore tl1an 250 tons of refUBC 
per <lny. 

(x) Sulfuric Acld Plants. 
(xi) Petroleum Rc.fmeries. 
(xii) Lime Plants. 
(:xiiif Phospl1ate Rock Processing 

Plants. 
(xiv) By-Product Coke Oven Bat

ter)es. 
(X'V) Sulfur Recovery Plants. 
<xvi) Cu.rbon Black Plants (furnace 

process). 
. (xviD Prin1ary Lead Smelters. 
<xviii) Fuel Conversion Plants. 
(xix) Sintering Plants. 
(2) No O\vner or opera.tor shall corn

n1ence con;;truction or expansion .of a 
source subject to this paragraph unless 
the Ad.rnin.lstrator determines that, on 
the basis of information subnlltted pur
suant to .subparagraph (3) of th.is para
graph: 

(i) Tl1e efl'ect on air qualit.y concen- -
tl'ations of the source or expanded por
tion of the source considered v.Tith the ef
fect on ajr quality conccDtrations of au 
other new and expanded sources subject 
to this paragraph and the .e..<>ti1nated 
ch.anges in ah· quality caused by general 
cornercial. residential, jnctust1ial a.nd 
other gro\vth in the ru:ea a.ticcted by the 
proposed source since the date of pro
mulgation of these· regulations will not 
cause the air quality concentration in 
any area to be :increased a,bove t11e lilnjts 
sho\vn in parag1-aph (c) (2) of this sec
tion. 

(ii) For sources for which sta.lldards of 
performtince for new sources have not, 
been proposed under part 60 of this 
chapter, the source or expanded portion 
of the source will apply and operate the 
best available control technology for min
imizing emission of particulate matter 
and sulfur dioxide. In detern1.ini11g best 
available control technology for each new 
or expanded source subjec.t to this sec
tion, t.he Afunj nistratClr sha.11 consider the 
following: 

(a) The process, fuels, and raw mate
rial available und h1tended to be em~ 
ployed, 

(b) The engineering aspect<; of the ap
plication of vul'ious types of control tech
niques, 

Cc) P1·ocess and fuel changes, 
(cl) The cost cf the uppl.lcation of the 

control techniques, p1·0ecss changes, al
ternative fUC:"ls, etc., 

<el Any applicable State ru1d local 
cn1ission limltations, and 

(/) Locational ai.1d sitjng considera
tions. 

(3) In mal~ing the lletern1inations re
qulred by subparagraph (2). of th.is p::i.ra
gra,ph, the Administrator shall, as a. m1ni
n1um, i·cquirc the owner or operator of 
the source .subject to this pn.ra[{raph lo 
snbn)it: site inforn1atlon, plans, dcscrJp
tlons, spccifi{;ations, and draw1ng.s show
irtg the de.'>itm of the source, calculations 
sho,ving the natw·e and amount o( emJs
.si()ns, any other lnfonnalion ncces~;ary 
to dctf.!rnl1nc compha.ncc with n.ny a.p-

pllcable stai1da.rds of pcrfor1nanc.e for 
new sources specifierl Jn Pn.1·L 60 of tl1is 
chapter or o.ny oLher applicable c1nls
sion regt1lations, and the impact that the 
construction or expansion will have on 
sulfur dioxide nnd particulate n1attcr air 
quality levels. In addition, the owner or 
operator of the source shall provide in
for1nation on the na.ture and extent of 
general comn1ercfn.l, residential, indus
trial and other gro\vth which ha.s oc
curred in the area affected by the 
source's e1nissions since the effective date· 
of this paragraph :u1d the estiniated iin
pact of such devclopn1ent on a111bient 
concentrations of Particulate n1ntter and 
sulfur dioxide . 

(4) (i) Where a new or expanded 
source is located on Federal lands, such 
source shall be subject to the proccclurc::; 
set forth in paragraphs (d) and (e) of 
this section. Such procedures shali be in 
addition to applicable procedures con
ducted by the Federal Land 1'fana~er 
for adn1i.nist.ration and protection of the 
a.:tiected Federal lands. \¥here fea.sible, 
the Administrator v1ill coordinate his re
view and 11carings with the Federal Land 
Manager to avoid duplicate administra
tive procedures. 

(ii) l-le\v or CXPrLnded sources which 
are located on Indian 1-ieservations shall 
be subject to procedures set forth in 
paragraphs Cd) and (e) of this section. 
Such procedures shall be ad1ninistered 
by the Atirninistrator in cooperation \Vi th 
the Secretary of the Interior. 

(iii) ~Vhenever any ne\v or expanded 
source .is subject to action by a Federal 
agency which 111ight necessitate prepa
ration of an environmental in1pact 
statement pur,c:;uant to the National En
vironn1ental Policy Act C42 U.S.C. 4321), 
revie\V by the Administrator condncted 
pursuant to t.his paragraph slJ.a.Il be 
coordinated with the broad environ-
1nent€1.l reviews under that Act, to the 
maximum extent feasible and reason
able. 

(e) ProceclureS for Public Participa
tion. (1) <D Prior to making the deter-
1ninations requi.red by paragraph (d) 
01· this section, the Ac!n1inistrator, v;ithin 
30 clays after sub1nittal of an appJica
tio11 by the owne1· or operator, shall nro
vide opportunity for public con11nen.t on 
the information 8U.bmitLcd by the ovlncr 
or operator, 011 the o~'ner or operator's 
analysis of the effect of such construc
tjon or expansion on 2n1bient air quaUty 
and th13 Adr1TinisL1·at.or's proposed ap
proval or di.sapprovr..l of the owner or 
operator's applic<ttion. Opportunity for 
public com1ncnt shall include, as a 
minimum: 

(a) Availability for public inspection, 
in nt least one location in the area 
affected by the ,c,ource's cn1is.slons of the 
inforrnatjon submitted by the owner or 
operator, and the J...clmini.c;trator's anal
ysis of e!Icct on air quality. 

(b) A :10 day period for submittal of 
public conunent, ancl 

(c) A notice hv prominent adverti.se
Jnent in the al'f!i.l n,!Jc(.;tcd by the source's 
en1lsslons of Lh~ location of the informa
tion anrl anaJy,c;is .specified in pararrrn.ph 
<d) of lllfri :section. 
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(Ii) A copy of tho notice required 
under t.liis subpnrugrnph (cl <D shall he 
sent to orficia,ls and agencies having 
coi;nli.:uncc over the locnt.ion \Vhcre the 
soul'CC will be siLnatcti, a~ follo\\'S: Stata 
nnd locnl nlr pollution control agencies, 
the chief cxecuLlves of the city and 
county; nny comprehensive reg-ionnl land 
use planning ugency, and any State, 
Fcdcrnl Land I\1allflg'Cl', or Indian gov
erning bod}• v:hosc 1.and.s will be signifl
crintly uIIeetcd by the source'8 e1nissions. 

(iii) Public co1nrnents st1b1nittcd in 
\Vriting within 30 days aitc1· the date 
such infonnation is inacle U\1ailo.blc shall 
be conslctcred by the Adtninistrator in 
nu1king his finnl decision on the appli
cation. All connncnts shall be n1ade 
available for public inspection in at least 
one location In t.he are~ in which the 
source would be located. 

Ovl TJ1c Actn1inist.rri.tor shall take 
flnal nction on an application within 3U 
ci.:\ys: after the close of the public cotu
m.ent pe::iod. The act111inist.rator shall 
notify the applicant in \Vriting· of his 
approval, conditional approval, or denial 
of the application, and .shall set forth 
his reasons for approval or denial. Such 
notification shall be made available for 
pubiic Jnspection in at least one location 
in the al'ea in which the source would be 
located and shall .include the conditions 
under which the source shall operate. 
These conditions shall include but shall 
not t.e lin1ited to specifications of U1e 
allowed emission rate and/or the design 
~nd opera ting characteristics of the con
trol cquipn1cnt 1·equired on the source 
and any reporting requircn1ents as 
deter1nined by the Administrator. 

<v> The Adrnin.~:::trator mr.i,y extend 
each of the tin1e periods specified in .sub
divislons (i), (iii>, or Civ) 0f this sub
pa.l'agraph. Ce) <1> by no more than 30 

PROPOSED RULES 

days, or such other period as ugrced to 
by the nppJic:nnt and the Administrator. 

(2) .A.ny owner or operator who con
structs or operates a. stationary source 
not in accordance \Yith t.l1e npplicR.Lion, 
ns opproved and conditioned by the Ad-
1ninistrntor, or Hll}' o\vncr or operator of 
n. sta tlonary source subject to thls para
e:raph \Vho commences construct:ion or 
expansion six months after pron1ulg-a
t.ion of tbis regulation without rtpplying 
for and receiving approval hereunder, 
shall be subject to enforcement action 
under section 113 of Lhe Act. 

(3) Appi-oval to construct or expand 
shall becon1e invalid i.f construction or 
expansion ts not conunenced ~·i thln 18 
n1onths after receipt of such approval or 
if construction is discontinued for a 
period of 18 months or more. The Adn1ln
istrato1· Ina~· extend such tin1e period 
upon a satisfnctory sho'i':ing that an ex
tension is justified. 

(4) Approval to con.3truct or expand 
shall not relieve any owner or operator 
of the responsibiUty to comply \Vith the 
control strategy and all local, State and 
Federal regu~ations \Vhich are ·part, of 
the applicable State imple1nentatio11 
plan. 

(f) Delegation of A11,thority. Cl) The 
Adininistrator shall have the authority 
to delegate responsibility for implement
ing the procedures for conducting source 
review pursuant to paragraphs (d) ·and 
(e> of this section, in accordance with 
subparagraphs (2), (3), and (4) of this 
paragraph (f). 

(2) Where the Administrator dele
gates the responsibility for implement
ing the procedures for conducting source 
review pursuant to this section to any 
agency, other than a regional office of 
the Environmental Protection Agency, 
the follo\ving provisions shall apply: 

(i) Where the agency designated is not 

31009-31°'17 

an air pollution control agency, such 
agency shall consult \Vith the appropriate 
State or local alr polluUon control a11ency 
prior .to making any deter1ninatiou re
quired by paragraph <d) of thls section. 
Sin1ilarly, where the agency designated 
does not have continuing responsibilities 
for land use planning, such agency shall 
consult \Vith the appropriate State or 
local land use planiiing ag-ency prior to 
mak:ing any determination required by 
paragraph Cd) of this section. 

<iD A copy of the notice pursuant to 
paragraph (e) (1) Ci) <c> of this section 
shall be sent to the Ad1nihistrator 
through the appropriate regional office. 

(3) The Ad1ninistrator's authority for 
ilnplernenting the procedures for con
ducting source review pursuant to t~is 
.section shall not be delegated, other than 
to a regional office of the Environmental 
Protection Agency, for neiY or exp:.=i.nded 
.sources which are owned or operated by 
the Federal government or for new or ex
panded sources locate-ct on-l''etieral lands-; 
except that, with respect to the latt~r 
category, where new or expanded sources 
are constructed or operated on Federal 
lands pursuant to leasing or other Fed
eral ag1•ee1nents, the Federal Land Man
ager may at his discretion, to the extent 
per1nissible under applicable statutes and 
regulations, require the lessee or per
mittee to be subject to a designated State 
or local agency's procedures developed 
pursuant to paragTaphs (d> and (c) .of 
thJs section. 

<4> The Administrator's authority for 
implementing the procecl.ures for con· 
ducting source review pursuant to this 
section shall not be redelegated, other 
than to n. regional office of the Environ
mental Protection Agency, for new or 
expanded sources which are located on 
Indian 1·e&erva tions. 

{FR Doc.74-19340 Filed 8-26-74;8:45 am] 
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COMMENTS OF THE SU.TE OF OREGON, DEPARTMENT OF ENVIRONMENTAL QUALi TY, UPON 
THE ENV I RONMENTJl.L PROTECT! ON AGENCY'S PROPOSED RULES FOR PREVENT! ON OF 

. SIGNIFICANT AIR QUALITY DETERIORATION .(39 Federal Register, Pages 30999 
Et Seq) 

The Department of Environmental Quality has reviewed EPA's latest 

proposed rules for the Prevention of Significant Air Quality Deterioration. 

This Is the second time OEQ has testified on rules proposed by EPA for 

preventing_ significant deterioration, and we have included our previous 

comments, which we reaffirm at this time, as an appendix to these comments. 

We agree with the addition of three new source types to be subject to 

review under the regulations: primary lead smelters, fuel conversion plants, 

and scintering plants. We would 1 Ike, however, to see added to the 1 ist 

combustion turbine electric electric generating facilities, which.are being 

bui-ft i.n the Pacific Northwest to.·add peak ·load generating capability. Also, 
• 

we favor reinstatement of the general category of any source with a potential 

emission rate greater than a certain size for any of the five.major pollutants: 

sulfur dioxide,. particulate matter, carbon monoxide, oxides of nitrogen, and 

hydrocarbons. As we cc-mmented previously, Jimiti'lg this category to sources· 

which emit more than 4,000 Tons/year of one of these five pollutants seems 

too high, especially i.f these numbers refer to emissions after control faci

lities are installed. We believe the limitations should be in the area of 

1,000 Tons/year of annual emissions. 

We are supportive of EPA's effort in the latest proposai to better de

fine "commenced" and "expansion" and to clarify the conditions under which 

the EPA administrator would delegate his authority to states. 

Although It is more apparent In the preamble discussion than in the 

language of the proposed regulations themselves,. we are pleased to note that 

EPA now more readily·accepts· that diffusion modeling techniques are a method 

of obtaining reliable comparisons of increases in ambient air quality caused 

by large sources with the proposed allowable increments for Class l and 

Class 2 areas. It is Imperative that we.approach this significant deterior-· 

ation question with the best tools available to us, which in most situations 

demands the use of diffusion modeling. 



J 
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The preamble indicates that "preconstructlon model Ing" wi II be the only 

technical basis for determining 1"hether a source of emissions will increase 

ambie_nt air qua Ii ty more than. the applicable- lncrement. However, _by {appar

ently) actively discouraging actual monitoring of ambient air quality and 

.meteorological ·conditions during the _preconstruction review process {by the 

deletion of.previously included source monitoring .requirements), EPA has 

el im.inated both information necessary to perform modeling as wel l.:al l objec

tive basis for calibrating any model that· i.s used. Without preconstruction 

establishment of stations to measure wind speed and wind direction, no local 

meteorological data will be avai"lable for modeling:. Without preconstruction 

establishment stations to measure ambient air quality, no data will exist 

with which to calibrate any model used to predict the air quai ity impact of 

-a source on an area. 

In addition, preconstruction modeling, as apparently envisioned by EPA 

in these regulations, could only predict.the increase in ambient air quality 

associated with a source, and would do this based on largely hypothetical 

wind data. Actual air quality levels which would be expected to be exper

ienced in the area would not be ascertainable, because source contributions 

are not related to the base! ine air qual_ity in existence before the source 

would be.established. 1.n an extreme case, lt·would be .possll;>le for a 

National Secondary Ambient Air Qua I ity Standards· to be violated unknowingly, 

due to l!lOde Ii ng error, In a supposed "non-deter.iorat ion" area. This 

situation could be avoided, and a much better assessment of overall impacts 

·on local air qua I ity could be obtained, by relating source impacts to base-

1 ine air qua! ity. Agaln,.a requirement for preconstruction monitoring of 

ambient air quality In the area would be a prerequisite for estab.l ishment 

of ba.sel ine air qua Ii ty. 

Oregon· is also concerned that in the present proposals best available 

control technology is required only for sources for which national new 

source performance standards have not been promulgated, and then only for 

sulfur dioxide and particulates. As EPA notes elsewhere, photochemical smog, 

formed largely by the combination of hydrocarbons and oxides of nitrogen over 

time and large areas, is partkularly susceptible to spreading over state 

l Ines, making unilateral control withi.n a state .ineffective. Oregon is among 

• " 
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.the states which require an equivalent of best available control technology 

to be orovided on al 1 sources of al r pollution in the state. See·'.'Oregon 

Admlnlstrat'v.; Rules, Chapter 340, Section 20~001: "Highest and best 

practicable treat"""nt and control required." Oregon, therefore, concurred 

wtth the original EPA proposal to extend this requirement nationwide, at 

least for are·as where air pollution was below secondary standards. We would 

therefore urge the reinstatement. of requirements that all new sources subject 

to review apply best available control technology for sulfur dioxide, parti

culate matter, carbon monoxide, oxides of nitrogen, and hydrocarbons. 

Oregon's chief concern with the proposed regulations involves the 

lack of constraints on the type and number of Class 3 areas. While designa

tion of a few Clean Air Areas as Class 3 may be needed for special case 

situations, nothing in the proposed regulations would prevent the redesignation 

of every portion of every state in the nation.to Class 3. This could effec

tively undermine the whole idea of pr.eventing significant deterioration in 

Clean Air.Areas. We urge EPA to establish objective criteria, applicable 

nationwide, for the designation of Class 3 areas. For example, Class 3 areas 

may be justified where important large mineral deposits require development, 

where comprehensive land u·se planning reliably predicts substantial urban 

growth in Clean Air Areas, or where local air quality i~ already reasonably 

close to the secondary standard. Unless such criteria are established for 

designating Class 3 areas, and are appl icab.le nationwide, EPA risks 

. encouraging two unfortunate consequences. First, some· states may be tempted 

to create pollution havens where clean air ls sacrificed to attract economic 

growth. Second, in each state maximum pressure will be created to designate 

as CJ.ass 3 as much land as possible in order to preserve economic and land 

use planning flexibility. This pressure will be gre.at precisely because each 

state wi 11 assume every other state, acting in an absence of national guide-

1 ines., wi 11 be doing the s·ame thing . 
• 

Oregon would much prefer·; and .considers It more consistent with the idea 

of preventing significant deterioration in Clean Air Areas, to proceed In a 

simpler more direct manner. In general, In would seem quite workable to 

designate acknowledged wild and recreational area (such as National Parks, 

I 
t 

~ 
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forests, etc) as Class 1 areas·, subject to redesignation only under 

extraordinary circumstances. The rest of the land area could be auto

matically Class 2, with procedures and objective criteria spelled out for 

redesignating a. limited amount of this area as Class 3. This would greatly 

simplify the initial classification required to Implement significant deter

ioration regulations, and would much more effectively prevent significant 

deterioration of air quality on• nationwi~e basis. Significant deterioration 

regulations should be above all, flexible and consistent nationwide. Their 

procedures should be triggered only when a source of sufficient size seeks 

entry into an area where the ambient air quality is substantially below the 

secondary standard. 

Many states and EPA have expressed a concern that air quality restraints 

should not dominate land ·use planning and economic development.· We agree. 

Any environmental control policy places some limits on land use. Perhaps 

the cumulative effect of Increases environmental controls over air, land, 

and water· pollution has hastened the advent of land use planning, by creating 

an awareness of the limitations of our earth eco-system. Offering special 

protection to our remaining Clean Air Areas may encourage, but need not 

dominate or distort, our country's inevitable .progression toward more compre

hensive land u:;e planning. We appreciate the opportunity to comment on these 

proposed regulations, and summarized below are specific recommendations re

garding the latest proposed regulations to prevent significant deterioration of 

air qu.a H ty: 

1. Require. that new sources which emit more than 1,000 Tons/year 

of,sulfur dioxide, particulate matter, carbon monoxide, oxides 

of nitrogen, or hydrocarbons, be subject to review under regula

tions to prevent significant deteriocation of air quality. 

2. Require that all new sources subject to review apply best 

available control te~hnology for sulfur dioxide, particulate 

matter, carbon monoxide, oxides of nitrogen, or hydrocarbons. 

3. Require that combustion turbine electric generating facilities 

be included in .. the 1 lst of sources subject to review under 

these regulations. 

4. Requl re tha·t new sources subject.~-to review estab.1 lsh both 

meteor-ological and ambient air ~uallty monitoring stations 
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in the area of the proposed location, and continuously 

monitor and report air quality in that area prior to 

·submission of a permit appl I cation for a specified .time 

period as required by state' air qua 11 ty agendes (where 

·no prior monitoring data exists, this period 5hould be 

at least one year). 

5. Require that new sources subject to review utl 1 lze 

.diffusion modeling techniqu~s to estimate both baseline 

al r qual l.ty in the area of the proposed location and the 

lncremen'tal increase in pollutant concentrations above 

baseline air qualjty attributable to the proposed facility. 

6. Severely limit the Class 3 area designations by establishing 

objective. criteria, applicable nationwide, for designations 

of Class 3 areas. 

r: 



APPENDIX D 

Department Letter of Notification 
and Press Release 



Dear 

In compliance with Rules of Practice and Procedure 
11-045, notification is hereby given that the Department 
of Environmental Quality is in receipt of a petition from 
OSPIRG in which you may have interest. 

Under the rule, you have 15 days in which to submit 
written data, views or arguments regarding the petition. 

The Environmental Quality Commission has scheduled 
oral presentations of the petitioner's viewc 1cor 11:00 am, 
November 22, in Room 20, State Capitol Build~ng, Salem, 
Oregon, as part of the monthly meeting of the Commission. 

KRC:cm 

Cordially, 

KESSI,ER R. CANNON 
Director 

Enclosures: 11-040, Petition 



Ivan Congleton 
Executive Vice President 
Associated Oregon Industries 
1149 Court Street, N.E. 
Salem, Oregon 97301 

r 
Larry Williams 
Executive Director 
Oregon Environmental Council 
2637 S. W. Water Avenue 
Portland, Oregon 97201 

Mrs. John Millet 
President 
League of Women Voters 
1330 N. E. 10th Street 
Grants Pass, Oregon 97526 

Hugh Bannister 
Western Environmental Trade 

Association 
100 S. w. Market Street 
suite 610 
Portland, Oregon 97201 

Mr. P. Jerry Orrick 
Executive Secretary 
Association of Oregon Counties 
P. o. Box 2051 
Salem, Oregon 97308 

Mr. Donald Jones 
Executive Director 
League of Oregon Cities 
1201 Court, N.E. 
Salem, Oregon 97301 

Mr. Arnold M. Cogan 
Director 
Department of Land Conservation 

& Development 
1175 Court Street, N.E. 
Salem, Oregon 97310 

Mr. Michael D. Roach, Director 
Mid-Willamette Valley Air 

Pollution Authority 
2585 State Street 

·Salem, Oregon 97301 

Mr. Verner J. Adkison 
Director 
Lane Regional Air Pollution 

Authority 
16 oakway Mall 
Eugene, Oregon 97401 

Mr. William P. Hutchison, Jr. 
President 
Northwest Environmental 

Defense Center 
10015 S.W. Terwilliger Blvd. 
Portland, Oregon 97219 

Edward J. Whelan 
Director 
Department of Economic 

Development 
Ninth Floor, Loyalty Building 
317 s. W. Alder Street 
Portland, Oregon 97204 

Mr. Bob Straub 
c/o Straub Campaign Headquarters 
S. W. 10th and Alder Streets 
Portland, Oregon 97205 

Honorable Victor Atiyeh 
c/o Atiyeh Campaign Headquarters 
712 s. w. 12th 
Portland, Oregon 97205 

Art Heizenrader 
Oregon Concrete & Aggregate 

Producers Association, Inc. 
2187 S.W. Main Street 
Portland, Oregon 97205 

Holway R. Jones 
Chairman 
Pacific Northwest Chapter 
Sierra Club 
25 Skyline Park Loop 
Eugene, Oregon 97405 

Honorable Bernard Byers 
Presiding Chairman 
Legislative Interim Committee on 

Environmental, Agricultural 
& Natural Resources 

1997 Santiam 
Lebanon, Oregon 97355 



Honorable Mark O. Hatfield 
United States Senator 
Senate Office Building 

. Washington, D.C. 20510 

Honorable Bob Packwood 
United States Senator 
Senate Office Building 
Washington, D.C. 20510 

Honorable Wendell Wyatt 
United States Representative 
House Office Building 
Washington, D.C. 20515 

Honorable Al Ullman 
United States Representative 
House Office Building 
Washington,D.C. 20515 

Honorable Edith Green 
United States Representative 
House Off ice Building 
Washington, D.C. 20515 

Honorable John Dellenback 
United States Representative 
House Office Building 
Washington, D.C. 20515 

Dr. Clifford V. Smith 
Administrator 
Region X 
Environmental Protection Agency 
1200 Sixth AVenue 
Seattle, Washington 98101 

Mr. Ray Underwood 
Legal Counsel 
Department of Justice 
State Office Building 
Portland, Oregon 97201 

Honorable Nancie Fadeley 
Legislative Interim Committee on 

Environmental, Agricultural 
& Natural Resources 

260 Sunset Drive 
Eugene, Oregon 97403 

Honorable Ted Hallock 
Legislative Interim Committee on 

Environmental, Agricultural 
& Natural Resources 

2445 N. w. Irving 

Portland, Oregon 97210 

Mr. Jack Kalinoski 
Public Affairs Manager 
Associated General Contractors 

of America, Inc. 
1008 N. E. Multnomah 
Portland, Oregon 

Mr. Leland Johnson 
President 
Portland Chamber of Commerce 
824 S. W. 5th Avenue 
Portland, Oregon 97201 

John Vlastelicia 

EQC 

14 Council of Governments 
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Department of Environmental Quality 
1234 S.W. Morrison 
Portland, Oregon 97205 

November 5; 1974; For Immediate Release: 

B •. J. Seymour 
229-5327 

Comments were invited today on preserving clean air where Oregon is 
already ahead of federal requirements. 

The Department of Environmental Quality ~aid today the issue would be 

presented to the Environmental Quality .commission at its November 22 meeting. 

More than a year ago Oregon urged the federal government to adopt a 
uniform non-degradation policy nationwide. No federal policy has been 

adopted, due largely to th~ problem.of defining.what constitutes "significant 
deterioration of air qulllity." 

Now Oregon is being asked to adopt a prqgram of its own. The Oregon 

Student Public Interest Resqarch Group (OSPIRG) last week petitioned the 
Environmental Quality Commission for state action on the issue. 

Under Commission rules, the public has ten days to submit additional 

comments on the issue befo~ it goes.to the Commission. EQC action is 
required within 30 days of fhe time the peti~ion is received. 

i 

Any decision on the nap-degradation question has implications for economic 

development and land use planning since a strict definition of "significant 
deterioration" could mean no growth in the areas where it applies. 



Novembei" l, 1974 

W1111 am P. Hutchison, Jr, 
Pres1 dent, Northwest Environmental 

Defense Center 
914 Corbett Bui'I d1 ng 
Portland, Oregon 97204 

Dear Mr. Hutchison: 

This is to advise you in accordance with the Ocpartmznt Rulos 
of Practice and Procedure 11-045, that you have f1ftecn l15) dey:; 
in ~ihich to supple1~r~nt your p;it"ition relating to the prcventfo11 of 
significant deterioration of ail" qua11ty ~lith additional written 
dilta, views Oi" argucmants as you may deem necessary. 

Also enclosed for your information 1s a copy of a letter tho 
Depnrtmsnt has sent ~o other persons believed to have an 1ntol"ost 
in the proceeding. . 

Et·ll-1: kok 
Enclosure 

Sincerely. 

KESSLER R, CANNON 
Director 

5300 



November 1. 1974 

Oregon Student Public Interest 
Research Group 

408 S.W. 2nd Avenue 
Portland, Oregon 97204 

Attn: John Ullw.an, Ph.D • 

. Dear Mr. Ullman: 

This is to advise you in accordance with the OcpnrtG::mt Rules 
of Practice and Procedure 11-045, that you have fifteen (15) d,Jys 
1n 111h1ch to supplement your petition rotating to the prevention of 
sfgnificllnt deterioration of air qu.::i1ty with add1tional written 
data, views or aGguements as you may deem necest1rry. 

Also enclosed for your information 1s a copy of a letter tile 
Department has sent to other p'1rsons bolfaved to hava an interest 
in the proceeding. 

Uli:kok 
Enclosuro 

Sincerely, 

KESSLER R. CANNON 
Director 

5300 
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11-035 ACTION OF THE COMMISSION OR DIRECTOR. (1) Following the rule
making hearing by the Cornrnission, or after.receipt of the report of.the presiding 
officer, the'Cornrnission may adopt, amend, or repeal rules within the scope of the 
notice of intended action. 

(2) Following the public informational hearing by the Director, or within 
a reasonable time after receipt of the report. of the presiding officer, the 
D~rector shall take action upon the matter. Prior. to or at the time of such 
action, the Director shall issue a written report in which he addresses separately 
each substantial, distinct issue raised in the hearings record. 

11-040 NOTICE OF COMM~SSION ACTION: CERTIFICATION TO SECRETARY OF STATE. 
The Department shall file in the Office of the Secretary of State a copy of each 
rule adopted, amended or repealed by the Commission, certified by the Director, 
or Deputy Director, of the Department. 

' 
11-04 5 PE.TITION TO PROMULGATE, AMEND OR REPEAL RULE: CONTENTS OF PETITION, 

FILING OF PETITION. (1) An interested person may petition the Cornrnission request
ing the promulgation, amendment or repeal of a rule. The petition shall be in 
typewritten form, signed by or on behalf of the petitioner and shall contain a 
detailed statement of: 

(a) The rule petitioner requests the Cornrnission to promulgate, amend or 
repeal. If amendment of an existing rule is sought, the rule shall be set forth 
in the petition in full with matter proposed to be deleted therefrom enclosed in 
brackets. and proposed additions thereto shown by underlining.. . 

(b) Ultimate facts in sufficient detail to show the reasons for adoption, 
·amendment or repeal of the rule. 

(c) All propositions of law to be asserted by petitioner. 
(d) Sufffd.ent facts to show how p1>titioner will be affected by adoption, 

amendment or repeal of the rule. 
(<-=i T11e 11ame a11d ac.ldi:ess of pct.::..t.i.vn.tr a.J·iC. o~ a.'1y othG.r persons l~nov111 by 

,petitioner to be.interested in the rule sought to be adopted, amended or repealed, 
(2) The petition shall be deemed filed when received by the Department at 

the office of the Director. 
(3) Upon receipt of the petition, the Department: 
(a) Shall.serve a true copy of the petition, t0gether with a copy of any 

applicable rules of practice, on all persons named in the petition, and on those 
whom the Department believes to have an interest in the proceeding. For the 
purposes of this subsection, service shall be deemed perfected or:i the date such 
copies are mailed to the last known address of the person being served. 

(b) Shall advise petitioner that he has fifteen (15) d;iys in which to 
supplement his petition in writing with additional data, views or arguments. 

(c) Shall advise all other persons served that they have fifteen (15) days 
in which to submit written data, views or arguments regarding the petition. 

(d) ·May schedule oral presentation of petitioner's views if petitioner 
makes a request therefor, or if the Cornrnission wishes to hear petitioner orally, 

(4.) The Cornrnission shall promptly either deny .the petition or initiate rule
rnaking proceedings in accordance with sections 11-005 through 11-040, and .if it 
denies the petition, shall issue an order setting forth its reasons in detail. 
The order shall ~e mailed to the petitioner and to ·all other persons upon whom a 
copy of the petition was served. 

11-050 TEMPORARY RULES. (1) The Cornrnission may proceed without prlor 
notice or.heilring, or upon any abbreviated notice and hearing thatit finds 
practicable and appropriate, to adopt a rule without the notice otherwise requin 
by ORS Chapter 183 and by these rules. In such a case, the Department shall: 



TOM McCALL 
GOVERNOR 

KESSLER R. CANNON 
Director 

Cm1l.iins 
Rccydc:rl 
Mi'lcri.1h 

I till.!. II 

DEPARTMENT OF 
ENVIRONMri:NTAL QUALITY 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-5301 

October 31, 1974 

John Ullman, Ph.D. 
OSPIRG Staff Scientist 
411 Governor Building 
408 s. W. 2nd Avenue 
Portland, Oregon 97204 

Dear Doctor Ullman: 

Mr. B. A. McPhillips, Chairman of the Environ
mental Quality Conunission has made your petition an 
agenda item for 11:00 a.m., November 22 at the 
monthly meeting of the Conunission, Room 20, State 
Capitol Building, Salem, Oregon. The Conunission 
looks forward to your discussion of the issues in
volved. 

KRC:cm 

Corc;,fally, 

c~~ 
KESSLER R, CANNON 
Director 

cc: Environmental Quality Conunission 
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October 28, 1974 
Stato of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

[fdrn®~OW~IDJ 
OCT 3 0 1974 

!QFELC! QE Jt!E DIRECTOR 

Mr. Kessler Cannon, Director 
Department of Environmental Quality 
1234 S, W. Morrison 
Portland, Oregon 97205 

Dear Mr. Cannon: 

OSPIRG and the Northwest Environmental Defense 
Center hereby submit the enclosed petition for adoption 
of rules relating to prevention of significant deterior
ation of air quality for consideration by the Environmental 
Quality Commission. 

I request that within the time set in ORS 183.390 
the Environmental Quality Commission give notice of 
intended action on this matter. 

You will note that these proposed rules contain 
standards for only two air contaminants, particulates and 
sulfur dioxide. I believe it would be very desirable to 
develop similar standards for other important contamin
ants as well. I would therefore hope that you would in
struct your staff to develop feasible standards for the 
following additional air contaminants: Nitrogen oxides, 
hydrocarbons, and carbon monoxide. 

;::::_11114~ 
// John Ullman, Ph.D. 
L/ OSPIRG Staff Scientist 

Enclosure 

. ~ 



IN THE MAlTER OF THE ADOPTION OF OAR ) 
340 20-048, ESTABLISHING RULES FOR THE ) 
PREVENT I ON OF FURTHER SIGNIFICANT ) 
DETERIORATION OF AIR QUALITY IN AREAS ) 
IN WHICH Al R POLLUTION DOES NOT EXCEED ) 
THE SECONDARY STANDARD OF PUBLIC ) 
LAW 91-604 ) 

PETITION TO ADOPT OAR 
340 20.-048 
Al R POLL UT I ON CONTROL 

I. Petitioners 1 names and addresses are the Oregon Student Public 

Interest Research Group (OSPIRG), 408 S.W. Sec_ond Avenue, Portland, Ore"

gon 97204, and the Northwest Environmental Defense Center, (NEDC), 10015 

Southwest Terwilliger Blvd., Portland, Oregon, .97219. 

2. Petitioners' are both incorporated as a non-profit corporations 

in the State of Oregon. The members of the OSPIRG board of directors 

are elected by the students at 15 colleges and universities in Oregon, 

which colleges and universities enroll over 75,000 students. 

The membership of NEDC is compose·d primarily of Oregon.residents who are------· 

concerned with preserving and protecting the natural environment of Ore-

gon and the Pacific Northwest. 

3. The enjoyment of areas of the State of Oregon having clean air by 

members of the boards of di rectors of petitioners', as we 11 as by other 

citizens of the State of Oregon, is adversely affected by the failure of 

the Environmental Quality Corrraission to adopt rules to protect air which 

is not polluted to the secondary standards of The Clean Air Act Amendments 

of 1970 (Public Law 91-604) • 

• / 4. ORS 468.305 mandates the Department of Environmental Quality to 

develop a menas for preventing the pollution of air in areas where pollution 

does not now exist, but may exist in the future. The DEQ has not adopted 

a plan for the prevention of degradation of air which is not now pollutied. 

Failure to adopt such a plan in the five years since ORS 468.305 was promul

gated in 1969 constitutes a violation of this law. 

----·-----·-··--········-···········-· ····-----·-·· 
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Adoption of the rules proposed below by petitioners would satisfy the 

requirements of ORS 468.305 and would fulfill the purpose of Public Law 

91-6o4, section 101(b)(l). 

5 •. OAR Chapter.340 20-048 as petitioner P\Oposes it would read as 
fol lows: 

20-048 - PREVENTION OF SIGNIFICANT DETERIORATION OF AIR QUALITY 
. 20-048.01 - REQUIREMENT Air which is not ROlluted to the limits 

of the secondary.ambient standards of the Federal Environmental Protection 
Agency wi 11 be protected from further significant deterioration. The 1 imit
ations listed in 20-048.02 and 20-048.03 will be used to define significant 
deterioration. In all cases, the more stringent limitations will apply. 

20.048.02 POLLUTANT INCREMENT LIMITATIONS 

(1) Areas of the state which have air quality better than the 
quality defined by the secondary ambient standards of the Federal 
Environmental Protection Agency (EPA) shall be designated as Zone 
I or Zone I I and 1 imited to increases in pollutant concentrations 
over 1972 levels as shown below: 

AREA CLASSIFICATION 

Po 1 lutant 

Particulate matter: 
Annual geometric mean 
24-hour maximum. 

Sulfur dioxide: 
Annual arithmetic mean 

·24-hour maximum 
3-hour maximum 

Zone 
_;.;g/m3 

5 
10 

2 
5 

25 

Zone I I 

pg/m3 

10 
30 

15 
100 
300 

(2) Effective as of the date of promulgation of this regulation: 
All state parks, forests, scenic areas, and wildlife refuges as 
well as all National Parks, National Forests, National Wildlife 
Refuges and lands administered by the U. S. Bureau of Land Manage
ment are hereby designated Zone I. 

(3) The Commission shall, within six months of the date of promul
gation of this regulation, classify the remaining appropriate areas 
Zone I or Zone I I. 

20-048.03 - EMISSION CEILINGS 

(1) Within six months of the date of promulgation of this regulation 
the DEQ shall divide the state into State Air Quality Control Regions 
(SAQCR). These regions shall include all Zone I and Zone II areas 
described in paragraph (1). 

(2) The maximum allowable emissions for a SAQCR shal 1 be the 
following: 
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(a) For particulate matter the product of the area (square 
miles) for a SAQCR and three tons of particulate matter/year/ 
square mile or 120 percent of the baseline emissions for 
pa.rticulate matter, whichever is least. 

(b) For sulfur oxides the product of the area (square miles) 
of a SAQCR and 10 tons of sulfur dioxide/year/square mile or 
120 percent of the baseline emissions for sulfur dioxide, 
whichever is least. 

(3) Baseline emissions for purposes of determining maximum allowable 
emissions shall be the total emissions for a SAQCR in 1972. 

20-.048.04 - DETERMINATIONS OF DIRECTOR. In any SAQCR no owner or 
operator shall commence construction or ~odification of a source having a 
total annual potential emission rate on any premises equal to or greater 
than 100 tons for any of the fol 101-iing pollutants: particulate matter, 
sulfur dioxide, nitrogen oxides, hydrocarbons, or carbon monoxide, unless 
the Di rector determines that the effect on air quality of the source or 
modification of the source considered with the effect on air quality of 
existing, new or modified sources, will not cause the air quality to deter
deteriorate such that the limitations in 20-048.02 are exceeded; and that 
the emission ceilings in 20-048.02(2) are not exceeded; and that the 
source or modified portion of the source will be constructed and operated 
to employ best available control technology for minimizing emissions of 
particulate matter, sulfur dioxide, nitrogen oxides, hydrocarbons, and 
carbon monoxide. 

20-048.05 - INFORMATION REQUIREMENTS. In making the determinations 
required by 20-048.04, the Director shall, as a minimum, require the 
source to submit: Site information, plans, descriptions, specifications, 
and drawings showing the· design of the source, cal cul at i ans showing the 
nature and amount of emissions, a description of the manner in which the 
source wi 11 be· operated and control led, the cost of control, measurements 
of existing air quality levels, and the impact that the' construction or 

·modification will have on air quality levels and the air environment around 
the source. 

20-048.06 - BEST AVAILABLE CONTROL TECHNICAL CRITERIA. In determining 
best available control technology the following shall be considered: 

(1) Reasonably available control technology as defined by applicable 
regulations of the Environmental Protection Agency. 

(2) The process, fuels, and raw materials employed. 

(3) The engineering aspects of the application of various types of 
control techniques, process changes, alternative fuels, etc. 

26-048.07 - MONITORING. 

(1) The owner or operator of a source subject to the prov1s1ons cf 
20-048.04· shal 1 instal 1, or cause to be installed, a minimum of two 
continuous ambient air quality monitoring instruments for sulfur di
oxide and/or two intermittent ambient air quality monitoring instru
ments for particulate matter •. 

(2) The Director shall specify which pollutant(s) the source shall 
monitor. 

··----·-------·----- ··-·. ----·-·--· -~ 
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(3) When source, meteorological and/or terrain conditions warrant, 
the Director may require additional samplers above the minimum · 
m1mber specified in. this paragraph. 

(4) Such systems sha.11 include one site equipped to monitor wind 
speed and wind direction. 

(5) The instruments shall meet the performance and operating 
specification of applicable regulations of the Environmental 
Protection Agency. 

(6) The locations of such instruments shall be located in areas 
of expected maximum concentrations determined by meteorological 
diffusion modeling or best judgment. 

(7) The instruments shall be maintained, calibrated, and operated 
in accordance with· the methods prescribed ·by the manufacturer of 
such instrument(s} and other procedures consistent with good 
engineering practice. 

(8) The owner or operator of the source subject to this paragraph 
shall maintain a record of all measurements required by this section. 
Measurement results shall be summarized monthly and reported to the 
Department semi-annually, and shall be submitted within 45 days 
after the end of the reporting period. Reporting periods are 
January 1· - June 30 and July 1 - December 31, with the initial re
porting period starting as indicated in subsection (9) of this 
section. 

(9) The continuous mon'itoring and recordkeeping requirements of 
this section shal 1 become applicable 15 months before construction 
o;fttbe source so that data for a pre-construction base-line may be 
Ou a1nea. . · 

20-048.08 - PUBLIC NOTICE AND HEARING. Prior to making the determin
ations required by 20-048.04, the Director shall provide opportunity for 
public comment on the information submitted by the owner or operator and 
on the Director's analysis of the effect of such construction or modifica
tion on ambient air quality. Opportunity for public comment shal 1 include, 
as a minimum: 

(1) Availability for public inspection, in at least one location in 
the region affected, of the information submitted by the owner or oper
ator, and the Director's analy"is of the effect on air quality, 

(2) a 60-day period for submittal of public comment, and 

(3) a notice by prominent advertisement in the region affected of the 
location of the source information and analysis specified in 20-
048.05. 

20~048.09 - NOTIFICATION. The Director will notify the owner or 
operator in writing of his approval or denial to construct or modify a 
source within 150 days of the owner or operator's submission of the in
formation required under 20-048.05. 
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20-048.10 - CANCELLATION OF APPROVAL. The Director may cancel an 
approval to construct if the construction is not begun within two years 
from the date of issuance, or if during the construction, work is suspended 
for one year. 

20-048.11 - OTHER REQUIREMENTS. 
not relieve any owner or operator of 
local, State, or Federal regulations 

Approval to construct or modify shall 
the res pons ibi 1 ity to comply with al 1 
which are part of the applicable plan. 

WHEREFORE, petitioner requests the Environmental Quality Commission 

after due notice and hearing, to adopt the foregoing proposed rules 

as permanent rules. 

Dated this 30 day of October, 1974. 

-------------- .. _________ - . 

Rdectful ly #i~d· . 
. LL-. .A. (/Uf1.--z.1v-
n S. IJ 11 man, Ph.D. --------------

. OSP I RG Staff Scientist 

William P. Hutchison, Jr. 
President, Northwest Environmental 

Defense Center 
Representing Petitioners 
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LEE JOHNSON 
ATTORNEY GENERAL @ . 

. 

. 
. 

DEPARTMENT OF JUSTICE 
PORTLAND DIVISION 

59!5 STATE OFFICE BUILDING 

PORTLAND. OREGON 97201 
TELEPHONE: {503J 229·5725 

November 5, 1974 

Mr. Kessler Cannon, Director 
Department of Environmental Quality 
Terminal Sales Building 
1234 S.W. Morrison Street 
Portland, Oregon 97205 

Re: Compliance with ORS 468.305 (General Comprehensive 
Plan for Control or Abatement of Air Pollution) 

Dear Kess: 

JAMES W. DURHAM 
DEPUTY' ATTORNEY GENl!:llAL 

• 

It has been claimed by OSPIRG and NEDC that the Department 
has failed to adopt a plan in the five years since ORS 
468.305 was enacted by the Legislature in 1969 and that 
this failure constitutes a violation of this statute. 

ORS 468.305 (formerly ORS 449.782) was enacted in 1969 
by the State Legislature. That statute provides as follows: 

"Subject to policy direction by the com
mission, the department shall prepare and develop 
a general comprehensive plan for the control .or 
abatement of existing air pollution and for the 
control or prevention of new air pollution in 
any area of the state in which air pollution is 
found already existing or in danger of existing. 
The plan shall recognize varying requirements 
for different areas of the state." (Emphasis 
supplied) 

The federal Clean Air Amendments of 1970 required each state 
to a"dop.t plans providing .for implementation,· maintenance 
and enforcement of the National Ambient Air Quality Primary 
and Secondary Standards in each air quality control region 
within the state. 



Mr. Kessler Cannon -2- November 5, 1974 

Following presentation at public hearings and approval in 
December of 1971 by the Environmental Quality Commission 
and by the Governor, the Comprehensive Clean Air Act 
Implementation Plan for Oregon (consisting of two large 
volumes) was submitted to the Environmental Protection 
Agency of the United States on January 25, 1972, for 
approval, which was given by EPA on May 31, 1972 •. Oregon 
was one of the few in the nation receiving early approval. 

The Implementation Plan addresses itself to the air quality 
problems of five federally-designated Air Quality Control 
Regions covering all of Oregon as shown on the attached 
Figure I-2. 

On April 13, 1973, the Governor submitted to the Environ
mental Protection Agency a volume entitled "Portland 
Transportation Control Strategy" pursuant to which Oregon 
expects to meet its commitments to attain and maintain 
National Ambient Air Standards in the Portland Metropolitan 
Area. 

In my opinion, the preparation by the DEQ and the approval 
by the EQC of the Clean Air Act Implementation Plan and 
the Portland Transportation Control Strategy constituted 
compliance, and timely compliance, with the requirements 
of ORS 468.305. While persons may disagree with the 
adequacy or may complain of some of the details of such 
plans, the preparation and adoption of these plans con
stituted a good-faith effort to carry out the provisions 
of ORS 468.305. 

Further, it is noteworthy that EPA has not yet adopted 
final rules regarding significant deterioration of air 
quality pursuant to the Clean Air Amendments of 1970 and 
the case of Sierra Club v. Ruckelhaus, 344 F. Supp. 253 
(1972), rules which are essential before the DEQ can 
recommend and the EQC can adopt rules relating thereto. 

. ej 
Enc. 

cc: Mr. Harold Patterson 
Mr. Wayne Hanson 

Sincerely, 

(' -) .' ' ' / 
', /\ ~ ' I / .. ' ·''f : ' I ' 

~~~;~~ i;':· ~~i~~~bbSk' 
Chief·Counsel 
Portland Off ice 
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TOM McCALL 
GOVERNOR 

8. A. McPHILLIPS 
Chairman, McMinnville 

GRACE S. PHINNEY 
Corvallis. 

JACKLYN L HALLOCK 
Portland 

MORRIS K. CROTHERS 
Salem 

RONALD M. SOMERS 
The Dalles 

KESSLER R. CANNON 
Director 

Contains 
Recycled 
Maleri;:ds 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-5696 

MEMORANDUM 

To: ENVIRONMENTAL QUALITY COMMISSION 

From: Director 

Subject: Agenda Item No. r, November 22, 1974, EQC Meeting 

Open Burning Regulations Proposed Rule Change 
Authorization for Public Hearing 

Background 

On June 21, 1974, the Commission approved a 120-day extension 
to portions of the open burning rules contained in OAR Chapter 340, 
Section 28-015. In addition at that time certain problems were 
pointed out in the ability to achieve compliance with other sections 
of the rules contained in OAR Chapter 340, Section 23-010 relating 
to open burning. Several interdepartmental meetings have been held 
and consideration given to viewpoints presented from all areas of 
the state. 

Recommendation 

It is the recommendation of the Director that a public hearing 
be authorized at the next Environmental Quality Commission meeting 
to be held December 20, 1974 for the purpose of taking public testimony 
prior to the adoption of proposed rule changes. 

LDB:nf 11-12-74 

KESSLER R. CANNON 
Director 



TOM McCALL 
GOVERNOR 

B. A. McPHILLIPS 
Chairman, McMinnville 

GRACE S. PHINNEY 
Corvallis 

JACKLYN l. HALLOCK 
Portland 

MORRIS K. CROTHERS 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

s.1em Subject: Agenda Item No. J, November 22, 1974 EQC Meeting 
RONALD M. SOMERS 

The Dalles 

KESSLER R. CANNON 
Director 

Contains 
Recycled 
Malerials 

Request for a Public Hearing on the Modifications to the 
Air Contaminant Discharge Permit of Weyerhaeuser Company, 
Springfield, Kraft Pulp and Paper Mill, SIC 2631, File No. 20-8850 

Background 

The Weyerhaeuser Company pulp and paper Air Contaminant 
Discharge Permit was issued on August 2, 1973, and expires on 
July 1, 1975. 

Following issuance of the permit in a letter dated October 29, 
1973, the company proposed to control particulate emissions by installing 
an electrostatic precipitator on the lime kilns. The problem with this 
proposal was that the final compliance date extended beyond the regulatory 
compliance date, A public hearing was held on March 5, 1974 which 
considered the issuance of a variance. The hearing officer's recommendation 
to grant a variance was approved by the Commission on March 22, 1974. 
An addendum to the permit including the schedule of installation for the 
electrostatic precipitator and limits for the lime kiln, was issued at this 
time. 

Because of permit wording inconsistent with regulatory language, 
the Department in a letter dated February 22, 1974 informed the company 
that total reduced sulfur emission limits would be applicable when the 
exis·ting permit expired. 
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Subsequently the Department received a "Notice of Construction 
and Applica·tion for Approval" for changes to the Number 3 recovery 
furnace black liquor oxidation system on July 2, 1973. Additional informa
tion on these changes was subsequently requested and received, September 3, 
1974. 

The Department reviewed the information and approved the 
proposal by letter dated October 4, 1974. The letter also advised of 
the intent to modify and enclosed three modified pages of the Air Contaminant 
Discharge Permit. The modified pages were also made current by eliminating 
dates which have been passed or otherwise become obsolete. The modifica
tion included the schedule that the company had submitted for completion 
of the recovery furnace project and a schedule for lime kiln total reduced 
sulfur emission compliance after the electrostatic precipitator is installed. 

Following receipt of the letter and modified permit, the Weyer
haeuser Company met with representatives of the Department on October 18, 
1974 to discuss objections to the modified permit. Because of these 
objections, the Department amended the modified permit and submitted the 
changes to the company by telephone. 

The initial proposed modified permit and/or changes were not 
acceptable to the company and Weyerhaeuser requested a hearing by 
letter dated October 23, 1974. 

Director's Recommendation 

It is recommended that authorization to hold a public hearing 
on the proposed modifications to the Weyerhaeuser Company Air 
Contaminant Discharge Permit be granted. 

CRC:h 

11/13/74 

KESSLER R. CANNON 
Director 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. K, November 22, 1974 

BACKGROUND 

Proposed Hazardous Waste Disposal Site License for 
Chem-Nuclear Systems, Inc. 

As the Commission recalls, the Department presented a staff 
report and recommendations concerning the issuance of a license 
to Chem-Nuclear Systems, Inc. at the October 25, 1974 Commission 
meeting. The 14 day waiting period required by the Department's 
rules has elapsed and the Commission should now be in a position 
to reach a decision on whether or not to issue the proposed license. 
The Department has received no additional comments on the proposed 
license during the 14 day period, except for verbal comments from 
AEC that were forwarded to the Commission by memorandum from the 
Director on November 5, 1974. A copy of that memorandum is 
attached for reference. It should be noted also that the Depart
mental 's rules (OAR 340, 62-036(6)) afford the license applicant 
an opportunity for hearing if the Commission refuses to issue the 
proposed license. 

DIRECTOR'S RECOMMENDATION 

The Director recommends that the Commission make its decision 
at the November 22, 1974 meeting on the issuance of the proposed 
license for Chem-Nuclear, Inc. It is further recommended that the 
Commission authorize the Director to formally notify Chem-Nuclear 
of the Commission's decision and of the applicant's right for a 
hearing if the license is refused. 

KESSLER R. CANNON 
PHW:mm Director 
11 /8/74 
Attachment (1): Memo to Environmental Quality Commission 



Toi 

From I 

Subjectl 

State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Environmental Quality Commission 
cc: Pat Wicks 

Kess 

AEC Non-proliferation policy 

INTEROFFICE MEMO 

Dates November 5, 1974 

The issue of whether or not the AEC has a non-proliferation 
policy has been raised at several hearings on the Chem~Nuclear license 
application. The AEC responded 11/5/74. Mr. G.W. Kerr, Chief, 
Agreements and Exports Branch, AEC, Washingtin, D.C., called, and 
related the following: 

1. The AEC does not have a non-proliferation policy, and therefore 
cannot supply a letter or outline of the policy. 

2. The AEC has recommended that individual states, in looking at 
the ramifications of applications for licenses for storage 
disposal, and burial of wastes, consider the issues of non
proliferation. 

3. The AEC feels that a cost-benefit analysis of a given site 
and operation is a matter which would greatly assist in 
determining a site and application. 

4. The AEC itself has not undertaken such a cost-benefit analysis, 
but does have personnel available to help states and would 
respond favorably if asked. 

5. The procedure AEC would prefer to be followed, would be for 
the applicant with state concurrence, offering to undertake 
a cost-benefit analysis, and the AEC would then provide 
assistance. 



MINUTES OF THE SIXTY-TllIRD MEETING 

of the 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

November 22, 1974 

Public notice having been given to the news media, other interested 

persons and the Commission members as required by law, the sixty-third meet

ing of the Oregon Environmental Quality Commission was called to order by 

the Chairman at 9 a.m. on Friday, November 22, 1974, in Room 309 State Capitol, 

Salem, Oregon. 

Commission members present were B. A. McPhillips, Chairman, 

Morris K. Crothers, M.D., Vice Chairman, Mrs. Jacklyn L. Hallock, 

Grace S. Phinney, Ph.D., and Ronald M. Somers. 

The Department was represented by Director Kessler R. Cannon; Deputy 

Director Ronald L. Myles; Assistant Directors Frederick M. Bolton (Enforcement), 

Wayne Hanson (Air Quality), Harold L. Sawyer (Water Quality), and Kenneth H. Spies, 

(Land Quality); Regional Administrators Verner J. Adkison (Midwest), 

Richard P. Reiter (Southwest), and E. Jack Weathersbee (Northwest); staff members 

John E. Core, Dr. Robert L. Gay, John F. Kowalczyk, Harold 14. Patterson, 

Ernest A. Schmidt, Barbara J. Seymour, Shirley G. Shay, Fredric A. Skirvin, 

Paul M. Stolpman, Richard L. Vogt, Jr., Dr. Warren C. Westgarth, Patrick H. Wicks; 

and Chief Counsel Raymond P. Underwood. 

MINUTES OF THE OCTOBER 25, 1974 COMMISSION MEETING 

Dr. Crothers asked that an addition be made to the October 25th minutes to 

include in Mr. Wayne Kuhn's testimony on the proposed interim policy for the 

Portland metropolitan area, Mr. Kuhn's statement that business would gladly 

absorb the cost of the low-sulfur residual fuel proposed for production by CIRI. 

With that addition, it was MOVED by Mr. Somers, seconded by Dr. Crothers 

and carried to approve the minutes of the October 25, 1974 Commission meeting, 

held in Portland. 



2. 

PROGRAM ACTIVITY REPORT FOR THE l10HTH OF OCTOBER 1974 

It was MOVED by Mr. Somers, seconded by Dr. Phinney and carried to give 

confirminq approval·to staff actions, as reported·by Mr. Myles, regarding the 

136 domestic sewage, 24 industrial .waste, .29 air quality .control, and ten 

solid waste management projects: 

Water Quality Control - Water Quality Division (76) 

Date 

10- 1-74 
10- 1-74 
10- 1-74 
10- 1-74 
10- 2-74 
10- 3-74 

10- 3-74 
10- 3-74 
10- 4-74 

10- 4-74 
10- 4-74 

-10- 8-74 
. 10.- 9..,74 
10- 9-74 
10- 9-74 

10-10-74 
10"-11:-'74. 

10-11-74 

10-14-74 
10-14-74 
10-15-74. 
10-15-74 
10 ..... 15-74 

10-15-74 
10-15-74 

... 10-15-74 
10-15-74 
10'-16-74• 

10-17-74 
10-17-74 
10-1:8-'74 

10-18-74 

10-18-74 
10-22-74 

Location 

Springfield 
Green S.D. 
Eugene 
NTCSA 
Bly S.D. 
Sunriver 

Grants Pass 
Milwaukie 
Veneta 

Florence. 
Florence 
Scio 
odelLs.u • 
!Hy S.D. 
Bend 

Sunriver 
Ashland 

Corvallis 

Portland 
Tri-City S.D. 
Bly S.D. 
Ar 1 ington · ,_ -··· 
Astoria 

Eugene 
Seneca 
Black Butte Ranch 
Bend 
Metolius 

On·tario 
Tri-City 
Rogue River 

Lake County 

N. Umpqua S.D. 
BCV SA 

Project 

Gateway Park, 3rd Addition. 
Poteet sewer project 
Storey Blvd. sewer extension
C. O. #B.-6, Sch. IV sewers 
C.O. #2 and 3 - STP project 
Mountain Village. West No. II 

sewers 
C .O •. #1 thru 10 - STP contract 
C.O. #4 - Milwaukie int. project 
Pioneer Park and Hunter Court 

sewers 
20th Str£et.sewer extension 
Rhododendron· Dri.ve. sewer 

·····Pump Station relocation project.• 
Lenz Road sewer sy-s.tem expansion. 
Mill Lunchroom sewer extension 
Addenda Nos. 3 and 4 - grit works 

project 
Sky Park Addition sewers 
Revised ·'.p1·ans- ..;.;:. __ Grandview D:t-iVe 

sewer_. __ , 
Edgewood· Park Estates, 2nd · 

Addition sewers 
Gertz-,Schmeer sewer system 
Phase 5 - sewer improvements 
C.O. #1 and 2, Schedule B 

._c..o. #1 .STP project. 
Schedules· A, Band C -

10 change orders 
Willagillespie Area sewers 
c.o. #2 -•sewage lagoon project 
Pump Station No. 9 
Canyon Park, 1st Addn. sewers 

··Addenda No•;o· 1. and• 2 - sewerage-
P.roject 

City Water Plant Sewer 
Addendum No. 1 - Phase V sewers 

. Woodvilre Heights S\lbaivisioh · 
sewers 

We-yerhaeuser - Camp 9 - 0-.8 acre 
non-overflow .sewage lagoon 

Amacher Park sewers .. 
First Street and Orchard Home 

Drive sewers 

Action 

Prov. app. 
Prov. app. 
Prov. app. 
Approved 
Approved 
Prov. app. 

Approved 
Approved 
Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app 
Approved 

Prov. app. 
Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 
Approved 

..Approved 
· ,,. •·Approved 

Prov. app. 
Approved 
Prov. app. 
Prov. app. 
Approved 

Prov. app. 
Prov. app • 
Prov. app. 

Prov. app. 

Prov. app. 
Prov._ app. 



3. 

Water Quality Control - Water Quality Division (continued) 

Date 

10-22-74 
10-25-74 
10-25-74 

10-28-74 
10-28-74 

10-28-74 
10-28-74 

10-30-74 
10-30-74 
10-30-74 

10-31-74 

10-31-74 

Location 

Gold Beach 
Central Point 
Sutherlin 

Forest Grove 
Coos Bay 

Portland 
BCV SA 

Warrenton 
Astoria 
Josephine County 

NTCSA 

Grants Pass 

Project 

11th Street sewer 
Scenic Village Subdivision sewers 
Orval Allen Property sewer 

extension 
C.O. #2 STP project 
Sewer inspection and sealing -

Phase 2 
C.O. #8 - STP project 
White City - Cascade Village 

#16 sewers 
Hendrickson Mobile Home Park 
C.O. #15 - Schedule A 
Harbeck-Fruitdale; Brandy Lane 

and Fixen-Hansen sewers 
C.O. B-7 and B-8, Schedule IV 

sewerage project 
C.O. #11 - 14 - STP project 

Action 

Prov. app. 
Prov. app. 
Prov. app. 

Approved 
Prov. app. 

Approved 
Prov. app. 

Prov. app. 
Approved 
Prov. app. 

Approved 

Approved 

Water Quality Control - Northwest Region (60) 

Date 

10- 3-74 

10- 3-74 

10- 3-74 

10- 3-74 
10- 4-74 

10- 8-74 

10 -9-74 
10-14-74 

10-14-74 

10-18-74 

10-18-74 

10-22-74 
10-22-74 

10-22-74 

Location 

West Linn 

Tualatin 

Troutdale 

Gresham 
Lake Oswego 

(Tryon) 
Tualatin 

Turner 
Portland N. 

CCSD #1 
(Gladstone) 

Salem (Willow and 
E. Salem Sewer 
and Drainage 
District 1) 

Canby 

Gresham 
Gresham 

USA (Aloha) 

Project 

Portland Avenue L.I.D. sanitary 
sewers 

Western Metro sewer extension 
(west of 65th Avenue) 

Sanitary force main connection 
to a city manhole 

Casa-De-Lass sanitary sewers 
Revised Forest Glen Subdivision 

sanitary sewers 
Conrad veneer property sanitary 

sewers 
A Sewerage Plan Report for Turner 
Gertz-Schmeer sewerage system 

including lift stations, waste
water pump station and sanitary 
sewers 

Action 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 

. Pending 
Prov. app. 

Monte Carlo Heights Subdivision Prov. app. 
sanitary s_ewer 

Mackel Construction Company Prov. app. 
shopping center sanitary sewer 
at Silverton Road and 
Lancaster Drive 

N. Juniper Street and NE. 1st Ave. Prov. app. 
sanitary sewers 

Gresham Clinic_ sanitary sewers Prov. app. 
Camelot Plat 3 Subdivision Prov. app. 

sanitary sewers 
Tanasbrook.Development Neighbor- Prov. app. 

hood 11C11
, sanitary sewer line 

C-1 revision, sanitary sewer 
line C-2 



4. 

Water Quality Control - Northwest Region (cont) 

Date 

10-22-74 

10-23-74 

10-24-74 

10-25-74 

10-28-74 

10-28-74 
10-29-74 

Location 

Independence 

West Linn 

St. Helens 

USA (Durham) 

Twin Rocks• s.D. 

'ti'SA' (Somerset· 
West) 

USA ·(Forest' ·Grove) 
Portland S.W. 

10-31-74 · · ··'·Tualatin 

10-31-74 
10-31-74 

10"31-74. 
.. 10-31~74 .:. 

10-31-74 

Portland 
USA (AlohaF ' . ' 

USA (Beaverton) 
USA (Aloha) 
USA (Aloha) 

Project 

Independence Airpark final phase 
of.84 lots sanitary sewers 

Hidden Springs Ranch No·. 2 
sanitary_ sewers 

Kaiser Gypsum 0··-Co ~-"'V Inc. , sanitary 
sewage disposal ·modifications 

Preliminary plans for Cedar Hills 
trunk sewer 

Stark Street sanitary sewer. 
extension lots E~S and E-5-1 

Somerset West Commercial·' Center 
sanitary sewer 

Forest Grove STP c.o. #2 
s;w. Fairvale Court·north of 

S. W. Pendleton Street 
sanitary sewer· 

Rev-i·sed Shawnee- P1ains sanitary 
sewers 

S.E. Harney Street sanitary sewers 
Ray· Sullivan sanitary sewer 

extension 

' 

Action 

Prov. app. 

Prov. app. 

Prov .. app. 

Prov. app. 

Prov .. app. 

·Prov. app. 

Prt>V. app. 
Prov:. apfl. 

Pending 

Pending 
Pending 

'~:·"''CarOl\'10od i· sanitar:y::--sewers ~-~ 

CO-JO No. 2 sanitary·sewers 
Hyland Hills Center - Phase 1 

construction· ·.:-sanitary se\Y"ers 

'·'' · : Pending 
Pending 
Pending. 

'Water Quality Control - Industrial Projects - Water Pollution Control Division (2) 

Date Location 

10- 3-74 Ontario 

10-21-74 

Project 

Ore-Ida Foods 
wastewater control facilities 
T.•and H Farms 

. f, ·. .,. animal waste facilities· .. 

Water ·Quality Control - IndustriaF.'Projects ~·Northwest Region (22) · 

Date Location 

IO- 1-74 Yamhill County 

10- 1~74 Tillamook.County:. 

10- 2-74 Tillamook County 

10- 3-74 Tillamook.County 

Project 

Austin Warner 
animal waste.disposal system 
holding tjlnk 

· · ·Joe Davis 
animal-waste disposal system 
holding tank 

'Gary Manning 
animal waste disposal. system 
holding tank 
William Gates· 
animal waste disposal s.ystem .· 
holding tank. 

Action 

Prov. app. 

Prov. app • 

Action 

Approved• 

Approved .. 

Approved 

Approved 



s. 

Water Quality Control - Industrial Projects - Northwest Region (cont) 

Date Location 

10- 3-74 Yamhill County 

10- 3-74 Columbia County 

10- 4-74 Columbia County 

10- 4-74 Clackamas County 

10- 4-74 Columbia County 

10- 4-74 Columbia County 

10- 7-74 Portland 

10- 7-74 Tillamook county 

10- 7-74 Tillamook County 

10- 8-74 Washington County 

10- 8-74 Washington County 

10- 8-74 Washington County 

10-17-74 Portland 

10-17-74 Portland 

10-21-74 Columbia County 

10-23-74 Willamina 

10-29-74 Tillamook County 

Project 

Cascade Steel 
wastewater control facilities 
modification 
Ernest Obermeyer 
animal waste disposal system 
holding tank 
Francis Wright 
animal waste disposal system 
holding tank 
Ted Wilson 
animal waste disposal system 
holding tank 
Ross \.'1inans 
animal waste disposal system 
holding tank 
Melvin Kelley 
animal waste disposal system 
holding tank 
Pennwalt Corp. 
asbestos settling ponds 
James Trent 
animal waste disposal system 
holding tank 
Hugh Skarda 
animal waste disposal system 
holding tank 
Gary Duyck 
animal waste disposal system 
holding tank 
Robert Vandehey 
animal waste disposal system 
holding tank 
Louis Hillecke 
animal waste disposal system 
holding tank 
Bird and Son 
study for recirculating cooling 
water 
Chipman Chemical 
Rhodia Def user 
Ronald w. Bone 
animal waste disposal system 
holding tank 
U.S. Plywood 
water pollution abatement 
modification 
Daryl Johnston 
animal waste disposal system 
holding tank 

Action 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Pending 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 



6. 

Air Quality Control - Air Quality Control Division (B) 

Date Location Project 

10- 4-74 Portland Tri-Met EmEloye Parkin2 
100-space parking facility 

10- 9-74 Beaverton Hyland Hills ShoEping Center 
471-space parking facility 

10-10-74 Portland Presbyterian Church of Laurelhurst 
68-space parking facility 

10-10-74 Beaverton Payless Distribution Center 
156-space parking facility 

10-18-74 Springfield Carrow•s Restaurant 
67-space parking facility 

10-21-74 Beaverton Tektronix, Inc. 
modification to existing 
parking facilities 

10-22-74 Portland Bur2er Kin~ Restaurant 
57-space parking facility 

10-25-74 Multnomah County Sommerwood 
5BB-space residential parking 
facility 

Air Quality Control - Northwest Region (19) 

Date Location 

10- 1-74 Yamhill County 

10- 4-74 Multnomah County 

10- 7-74 Multnomah County 

10- 8-74 Multnomah County 

10- B-74 Multnomah County 

10-10-74 Washington County 

10-10-74 Multnomah County 

10-11-74 Clackamas County 

10-11-74 Columbia County 

10-15-74 Multnomah County 

10-1 &-74 Multnomah County 

Project 

Publishers Paper, Newberg 
new digester 
Rhodia-Chipman Division 
dichlorophenol distillation 
expansion 
Medford CorEoration 
greenwood chip storage and 
distribution center 
Rich Manufacturing 
bag house 
Chamberlain's Pet Crematorium 
cremation incinerator 
Western Foundry 
control of furnace, sand handling, 
cleaning room 
Ross Island Sand and Gravel 
concrete batch plant 
Oregon Portland Cement 
paving of vehicular traffic areas 
Charter Energy Company 
new oil refinery 

ESCO - Plant #3 
new 4-ton induction furnace 

Oregon Steel Mills, Front Street 
baghouse with canopy 

Action 

Req. add. info. 

Req. add. info. 

Cond. app. 

Cond. app. 

Cond. app. 

Cond. app. 

Req. add. info. 

Req. add. info. 

Action 

Drafting lr ·er 
of approva~ 
~recessing 

Processing 

Approved 

Proposed permit 
being drafted 

Approved 

Approved 

Drafting approval 
letters 

Evaluating trade
offs "and effect 
on ambient air 
quality 

Reviewing 
emission cal
culationP 

Awai ting i. J on 
hooding design 
and capture 
efficiency 

r 



7. 

Air Quality Control - Northwest Region (cont) 

Date Location 

10-18-74 Multnomah County 

10-24-74 Multnomah County 

10-28-74 Yamhill County 

10-28-74 Multnomah County 

10-29-74 Multnomah County 

10-29-74 Multnomah County 

10-29-74 Multnomah County 

10-31-74 Multnomah County 

Project 

Portland Steel Mills 
new steel mills 
J. Arlie Bryant, Inc. 
portable rock crusher 
Publishers Paper, Newberg 
new hog fuel boiler 

Action 

Drafting 
permit 

Proposed 
issued 

Approved 

proposed 

permit 

Columbia Independent Refinery, Inc. Evaluating trade-
oil refinery off benefits 
Layton Funeral Home 
cremation incinerator 

Evaluating source 
test results 

Oregon Steel Mills, Rivergate 
pellet metallizing 

Reviewing 
·emmissions cal
culations 

Teeples & Thatcher, Inc, 
sawdust cyclones 

Ross Island Sand and Gravel 
concrete batch plant 

Reviewing request 
to temporarily use exist
ing cyclone while 
installing bag filter to 
exhaust inside building 

Approved 

Land Quality - Solid Waste Management Division (7) 

Date Location Project Action 

10- 2-74 Marion County Woodburn Landfill Approved 
existing site, closure plan 

10- 4-74 Benton County Coffin Butte Landfill Prov. app. 
existing domestic site, 
operational plans 

10-14-74 Douglas County Camas Valley Transfer Station Approved 
_new transfer station, 
construction and operational plans 

10-18-74 Coos County Hempstead Sludge Lagoon Approved 
existing domestic site, 
construction plan 

10-22-74 curry County Agness Transfer Station Approved 
new transfer station, 
construction plans 

10-23-74 Coos County Joe Ney Disposal Site Prov. app. 
~xisting domestic site, 
operational plan 

10-24-74 Linn County Albany Landfill Approved 
existing domestic site, 
closure plan 

Land guality - Northwest Region (3) 

Date Location 

10- 2-74 Marion County 

Project 

Woodburn Sanitary Landfill 
new garbage landfill, 
operational plan 

Action 

Approved 



a. 

Land Quality - Northwest Region (cont) 

Date Location 

10-16-74 Multnomah County 

10-28-74 Clatsop County 

TAX CREDIT APPLICATIONS 

Project 

Resource Recovery ByProducts 
new transfer station, 
operational plan 
Crown Zellerbach - Lewis and 
Clark Log Sorting Yard __ 
expansion of existing wood waste 
landfill, operational plan 

Action 

Approved 

Approved 

Mr. Myles presented the Department's review of the 11 tax credit appli

cations submitted for this meeting and the tax credit application of 

Weyerhaeuser Company, Springfield (T-580) deferred from the October 25th 

meeting. With respect to the Weyerhaeuser application, Mr. Somers informed the 

Commission of the telephone call he received on November 15th from Mr. Jerry 

Harper, Environmental Manager of Weyerhaeuser's Oregon activities (Springfield). 

Mr. Harper subsequently sent Mr. Somers a package of materials pertaining to 

the tax credit application which Mr. Somers made a part of the permament record 

of the meeting. In addition, Mr. Somers asked for confirmation that the furnace 

was constructed at the direction of the Department. Mr. Patterson of the Air 

Quality Division stated that Weyerhaeuser did install the furnace to meet 

departmental requirements. 

Discussion followed on whether or not there was a net gain to the company 

from the new furnace since, as Mr. Somers pointed out, the Legislature directed 

the Commission to deduct from tax credits the benefits received by the applicants. 

Both Mr. Patterson and Mr. Allan Coleman, Technical Director at the Weyerhaeuser 

Springfield kraft mill, stressed that all kraft mills burn their liquor for fuel, 

as an economic necessity, in order to recover the chemicals. The furnace for 

which the tax credit application was made performs the same function as the 

furnaces it replaced but in addition better controls the odorous emissions result

ing from burning kraft liquor. Mr. Harper pointed out that when the furnace was 

installed in 1969, it was the first of its kind in the area. 

Dr. Crothers asked Mr. Harper if the furnace would have been purchased 

if there had not been a problem of pollution. Both Weyerhaeuser representatives 

replied negatively. 

r 



Mr. Somers maintained that the Commission had "to draw a line on 

furnaces that go into plants" and directed the staff to develop a formula 

for evaluating them in terms of the portion that goes into heating and the 

portion that goes into pollution control. 

It was MOVED by Dr. Crothers, seconded by Mr. Somers and carried to 

approve the issuance of tax credit certificates for the following applicants 

for the pollution control facilities described in the following applications 

and bearing the costs as listed with 80 percent or more of the cost in each 

case being allocated to pollution control: 

App. No. 

T-580 
T-571 
T-572 
T-582 
T-586 
T-589 
T-597 
T-598 
T-599 
T-600 
T-601 

Applicant 

Weyerhaeuser Company, Paperboard Manufacturing 
Kaiser Gypsum Company, Inc. 
Kaiser Gypsum Company, Inc. 
Timber Products 
Georgia-Pacific Corporation 
Georgia-Pacific Corporation, Toledo Division 
Hanna Nickel Smelting Company 
Hanna Nickel Smelting Company 
Hanna Nickel Smelting Company 
Hanna Nickel Smelting Company 
Hanna Nickel Smelting Company 

Claimed Cost 

$8, 511. 981.00 
71, 324. 00 
67,283.00 

102,924.22 
50,081.00 
40,605.00 

183,519.00 
2,513.639.00 

18,620.00 
21,414.00 
72 ,497 .00 

It was also the Director's recommendation to deny issuance of a tax 

credit certificate to Portland Mobile Home Court (T-547 with a claimed cost 

of $25,182.00) and the Commission concurred with the recommendation. 

PRESENTATION OF RENEWAL CUP PLAQUES. 

Renewal plaques for Oregon CUP recipients, American Can Company and 

Publishers Paper Company, for the calendar year 1975, were presented by 

Chairman McPhillips to Mr. George Wagner and Mr. Jim James of American Can, 

and Mr. Pete Schnell of Publishers. 

Mr. McPhillips said that Pac:i'.fic Northwest Bell was underwriting the cost 

of the Oregon CUP awards for 1974. 

STATUS REPORT ON PROPOSED REFINERIES AND PROPOSED COMPANION FUELS USE POLICY 

· Mr. Kowalczyk said. that three environmental impact statements had been 

received two weeks ago from Cascade Energy (Rainier) for a 30,000 barrel/day 

refinery, Charter Oil (Columbia County) for a 52,000 barrel/day refinery, 



10. 

and Columbia Independent Refinery, Inc. (Portland) for a 100,000 barrel/day 

refinery. The status report to the Commission was a preliminary analysis 

of these documents. 

Mr. Kowalczyk presented the staff report which was distributed to the 

Commission at the meeting. Mr. Kowalczyk explained that Table II was 

intended to illustrate potential demands for fuel oil to supply the opera

tions listed and that these potential.demands would probably exceed typical 

yearly projections for the future because of increased interruptible natural 

gas service. 

Following the reading of the staff report, Dr. Phinney asked whether 

CIRI's possible difficulty in meeting ambient air criteria was projected with 

or without the benefit of tradeoffs. Mr. Kowalczyk replied that it was pro

jected with tradeoffs included, but that at the 100,000 barrel/day capacity, 

the company possibly could impact on the downtown Portland area in terms of 

the 25 percent incremental increase in the margin of safety between the 

ambient standards and the ambient projections. 

Mr •. McPhillips called on witnesses who indicated they wished to comment 

on the staff report. 

Mr. Roger Ulveling of Columbia Independent Refinery, said he had no 

major objections to the staff report and did not wish to comment at this time. 

Dr. Wayne Kuhn, representing the Portland Chamber of Commerce, said he 

was pleased with the staff report and the proposed time table because "we are 

certainly interested in going forward with sound developments." He had two 

observations: He suggested that the ability of any of the three companies to 

financially and technically carry out their proposals should be included in 

the report; and he said he was acutely aware that there is a great deal of 

work underway throughout the petroleum industry on the question of sulfur 

reduction and that he is confident that by the second phase of expansion 

there will be sound technical methods for further reducing sulfur in fuels. 

He said the Chamber of Commerce of Portland is on record for supporting methods 

of reducing pollution and'very much in favo~ of the work that is being done. 

Mr. Herbert Bowerman of Robert Brown Associates (Carson, California), 

representing Charter Oil Company, said his company has been working on the 

'" 



11. 

environmental assessment for Charter. With respect to the financial and 

technical viability of the company, referred to by Mr. Kuhn, Mr. Bowerman 

said that Charter is a very large company and has the expertise to make the 

proposed project work. He said the proposed refinery would be a new source 

of pollutants, but that the diesel fuel produced at the refinery and used 

for its operation would produce the lowest possible emissions. This diesel 

fuel would be made from North Slope crude oil expected to be available 

within three years which would coincide with the projected completion of the 

refinery at St. Helens. 

Mr. McPhillips said that a letter to the Commission had been received 

from Mr. Lloyd Anderson, Executive Director of the Port of Portland, urging 

the Commission to expedite the issuance of a draft permit for Columbia 

Independent Refinery •. (A copy of Mr. Anderson's letter has been made a part 

of the permanent record of the meeting.) 

There were no further witnesses and no action was required by the 

Commission .. 

PROPOSED AMBIENT AIR STANDARD FOR LEAD 

It was MOVED by Mr. Somers and seconded by Mrs. Hallock to dispense with 

the reading of the staff report and proceed directly to the Director's Recom

mendation. Mr. Cannan· suggested that the Conclusions as well as the 

Director's Recommendation be read. Mr. somers with the concurrence of 

Mrs. Hallock amended his motion accordingly. The motion was then voted upon 

and carried. 

Mr. Johnson read the Conclusions and presented the Director's Recommenda

tion, given below: 

It is the recommendation of the Director that the following standard be 
adopted for concentrations of lead in the anibient air: 

Standard: The lead concentration measured at any sampling station, using 
sampling and analytical methods on file with the Department, shall not 
exceed 5.0 ug/m3 as an arithmetic average concentration of all samples 
collected during any one calendar month period. This standard if adopted 
shall become section 31-055 of the Oregon Administrative Rules. (Under
scored material added at the meeting.) 



12. 

For purposes of discussion, Mr. Somers MOVED that the Director's recom

mendation be adopted; seconded by Dr. Phinney. 

Mr. Somers commented on a letter from Mr. Charles J. Merten, Esq., on 

behalf of several petitioners, dated November 19, 1974, which was sent to 

each member of the Commission and made a part of the permanent record of the 
3 

meeting, in which Mr. Merten proposed a standard of 2.0 ug/m • He expressed 

dissatisfaction with the Department's proposed standard on the basis that it 

was not stringent enough. Mr. Somers
0

asked Dr. Crothers about the human body's 

capacity to rid itself of lead accumulation. Dr. Crothers said that the body 

gets rid of lead very slowly but that it can be removed. He added that by 

far the most common source of lead poisoning outside of industry was lead~based 

paint, which is no longer used. He noted that the possibility of lead poison

ing was further reduced by the requirement of lead-free gasoline for new model 

cars. He added that there are no recorded cases of lead poisoning in Oregon, 

and 

5.0 

that the existing 
3 

ug/m except near 

ambient lead levels throughout the state were well below 

freeways. 

Commissioners discussed the possibility of a lower standard. 

Mrs. Hallock asked if 3.0 ug/m
3 

had ever been exceeded. Mr. Johnson replied 

that only one monthly average overall on all the sampling done in the state 
3 

had exceeded 3.0 ug/m, and that was at a downtown Portland sampling station. 
3 

He added that 5.0 ug/m was the lowest level the Department could reasonably 

defend as contributing to a health hazard. 

Mr. Somers asked whether the 

growth in the state if a standard 

Commission would unduly restrict economic 
3 

of 3.0 ug/m were adopted. Mr. Johnson 

replied that in the case of industries, restrictions would come in the 

permit conditions. Dr. Phinney observed then that restrictions in highway 

construction seemed necessary. 

3 Dr. Crothers MOVED that the standard be amended to 4.0 ug/m ; seconded 

by Mr. Somers. 

3 Mrs. Hallock MOVED that the standard be amended to 3.0 ug/m ; seconded 

by Dr. Phinney. 

r 
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Voting on the latter amendment first, Mrs. Hallock and Dr. Phinney voted 

in favor, Dr. Crothers and Mr. Somers against. The Chairman broke the tie by 

voting in favor of the amendment. 

The main motion was then voted upon and carried. 

OSPIRG/NEDC PETITION ON SIGNIFICANT DETERIORATION OF AIR QUALITY. 

Mr. Somers MOVED to dispense with the reading of the staff report and to 

have Mr. Patterson comment on the petition submitted by the Oregon Student 

Public Interest Research Group (OSPIRG) and the Northwest Environmental Defense 

Center (NEDC) and respond to questions. There was no objection and the 

Chairman said the request would be granted as a matter of procedure. 

Mr. Patterson read the "Comments" portion of the staff report and discussion 

followed. 

Mr. Patterson also noted that the Department had received a copy of 

a news release dated November 15, 1974, issued by the Sierra Club Legal 

Defense Fund, Inc., to the effect that the Sierra Club would resume its 

lawsuit against the EPA unless that agency enforces the Clean Air Act. 

The Chairman called for public testimony, stating that the time limit 

for discussion of this agenda item would be held to an hour. 

Johns. Ullman, Ph.D., OSPIRG Staff Scientist, submitted a prepared 

statement which he read into the record (a copy has been attached to the 

permanent record of the meeting). In summary, DL Ullman's testimony was 

directed to OSPIRG's assertion "that Oregon can and should move immediately 

to prevent further de.terioration of the state's clean air," and offered the 

following points in support of this view: the importance of protecting 

Oregon's scenic areas in order to prevent pollution levels approaching the 

federal secondary standard; the necessity for Oregon to adopt standards 

because "the EPA will soon adopt extremely weak regulations" which will be 

challenged in court by the sierra Club; the insufficiency of present state 

regulations to protect clean air; the attraction of clean industry and 

the stimulation for developing clean energy sources that the maintenance 

of clean air should provide. Dr. Ullman then summarized the major features 

of the rules proposed by OSPIRG and responded to questions from the Com

mission members. He said the proposed rules were drafted by himself and 
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Neil Robblee of OSPIRG and were based on DEQ's statement to the EPA made in 

San Francisco in October 1973, and further that no other state has adopted 

standards. He said that the proposed rules represent a basic plan, that the 

specific limitations in the rules would have to be worked out, but that 

OSPIRG liked their basic idea of increment limitations and emissions ceilings 

as stated in their proposed rules. 

Mr. Somers said that many people are concerned with this problem which 

affects the entire state and thought all interested parties should sit down, 

work out their differences, and submit proposed rules that would be subject 

to a public hearing. Dr. Ullman agreed that such a discussion would be 

worthwhile. 

Mr. Thomas c. Donaca, representing the Air Quality Committee of the 

Associated Oregon Industries, said he disagreed with the petitioner's 

contention that Oregon has not lived up to its responsibilities as out

lined in ORS 468.305, and that the proposed rules are aimed at further 

controlling the already controlled sources which have shown a decrease in 

particulate and sulfur· dioxide emission levels. Mr. Donaca said that 

other area sources have continued to grow and the rules proposed would not 

alleviate the air quality problems they create. 

Mr. Somers noted that the Commission does not have the authority to 

control all the factors, referred to by Mr. Donaca, which contribute to 

significant deterioration of the air. 

Testimony had been submitted to the Commission prior to the meeting 

by Ms. Norma Jean Germond representing The League of Women Voters of Oregon, 

and by Mrs. Mary Ann Donnell, President of the Oregon Environmental Council 

(copies of which have been made a part of the permanent record). They had 

previously indicated they wished to testify at the meeting but instead asked 

that they be permitted to relinquish their time to Mr. Thomas Guilbert. 

Mr. Guilbert stated that he concurred with Mr. Underwood's letter and 

with Mr. Donaca's statement that the Department had complied with 

ORS 468.305 but that compliance "doesn't exhaust the Commission's responsi

bility." He said that responsibility comes under federal law as interpreted 

by three levels of the federal courts in Sierra Club vs. Ruckelshaus. 

r 
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Mr. Guilbert said that Section 110 of the Federal Clean Air Act, which requires 

the states to formulate implementation plans, has been interpreted to include 

the purposes clause of the Clean Air Act as set forth in Sierra Club vs. 

Ruckelshaus. Although the EPA approved Oregon's Clean Air Act Implementation 

Plan in May of 1972, it disapproved it in November 1912;.that disappr~val is 

still. law. Oregon along with all other states is in violation.of the federal 

law. Mr. Guilbert said that if the Commission wished to be in compliance with 

federal law, it should adopt rules on significant deterioration. 

Dr. Crothers then MOVED that the petition be denied and further, that the 

Department be instructed to initiate the rulemaking process with due haste. 

The motion was seconded by Dr. Phinney and carried. 

Other testimony on this matter, received by mail and made a part of the 

permanent record, included statements from Mr. Bruce Holser, Oregon State 

University; Mr. and Mrs. James Sloss, Portland; Pacific Power and Light Company, 

Portland; Northwest Pulp and Paper Association, Seattle;.Portland Chamber of 

Commerce; Mr. Dan Wilson, Albany; and Dr. Robert Gay, Portland. 

CHEM-NUCLEAR LICENSE APPLICATION 

Mr, Wicks presented the staff memorandtun report with the following 

recommendation of the Director: 

The Director recommends that the Commission make its decision at the 
November 22, 1974 meeting on the issuance of the proposed license for 
Chem-Nuclear, Inc. It is further recommended that the Commission 
authorize the Director to formally notify Chem-Nuclear of the Commis
sion's decision and of the applicant's right for a hearing if the 
license is refused. 

Mr. John Mosser, a Portland attorney representing Chem-Nuclear, Inc., 

requested to be heard. He spoke to the question of whether there should be 

nuclear wastes, noting that this decision was first approached by the Com

mission two years ago. At that time the Commission said it would prefer not 

to have nuclear wastes but would consider them if they were economically 

necessary to make a viable site. He said that on November 26, 1973, the 

Commission adopted the Director's recommendation th.at nuclear wastes be per

mitted since they were necessary to make an economically viable site. 

Mr. Mosser said that if these earlier decisions were reversed, considerable 

time would have been expended for no purpose, since the Commission would be 

no closer to finding a site for environmentally hazardous wastes that it was 

several years ago when the law was passed. 
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Mr. Mosser conceded that nuclear wastes are not necessary in the sense 

that there is another site close by. But he added that the State of Oregon 

requires a different method of handling chemicals than any other state, and 

that in order to carry some of the overhead of the excessive costs of handling 

chemicals, Chem-Nuclear has said that a minimum of nuclear wastes was necessary. 

He said no environmental reason for refusing the inclusion of nuclear wastes 

has been shown. The company has proposed storing low-level radioactive wastes 

which deteriorate over time. The chemical life of hazardous chemical wastes, 

on the other hand, is infinite. Over time, the chemical wastes are a greater 

problem than the nuclear wastes. 

Mr. Mosser concluded by stating that Chem-Nuclear "has tried to work 

with this Commission and the DEQ staff to meet what we understood was Oregon's 

desire for the highest type of operation for both nuclear and chemical wastes," 

and that the only way to operate the site to Oregon's standards would be to 

have some nuclear wastes permitted. 

Mr. Jonathan Newman, a Portland attorney representing Nuclear Engineering, 

Inc., said he was available for questions, that his client's position had been 

clearly stated, and that there was no need for the site proposed by Chem-Nucle< 

Mrs. Hallock noted that the November 26th meeting referred to by 

Mr. Mosser, no commitment was agreed to by the Commission to permit radio

active wastes at the Chem-Nuclear site. Mr. Mosser concurred, stating that 

the Commission had not adopted a policy on that matter. 

Dr. Phinney MOVED that the permit be amended to exclude the storage of 

radioactive wastes; seconded by Mrs. Hallock and carried. Dr. Crothers voted 

against the motion, saying that he was essentially voting against the exclusion 

of radioactive wastes. 

Mr. McPhillips had to leave the meeting and Vice Chairman Crothers 

presided for the remainder of the afternoon. 

Mr. Cannon said the staff would work with the applicant and submit a 

proposal to the Commission as to the· best means of handling "this very real 

problem." He said a site must be acquired and the Department would ask the 

Legislature for the necessary funds to acquire a site and finance its operatioo 

··. l'•. 
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Mr. Mosser said his client could not operate a chemicals only site with

out subsidy. 

Mr. Somers MOVED that the staff look into another site and seek assist

ance from the Legislature if it was needed. 

Mr. Mosser said his company would be interested either in operating its 

site on a subsidized basis for chemicals, in selling it to another operator, 

or in selling it to the state if the state wanted to operate it. He said 

Chem-Nuclear would be glad to cooperate because "it's been our desire to get a 

site for the state and any other site is going to take two years of geologic 

and hydrologic studies before you can use it." 

The Commission agreed to leave out the word "another" and Mr. Somers 

amended his motion to state that the staff be instructed to look into a site 

and seek assistance from. the Legislature if it was needed. There was no 

objection, and it was so ordered by unanimous consent. 

PROPOSED RULES FOR INDIRECT SOURCES 

Mr. Somers MOVED to accept the recommendation of the Director that the 

Environmental Quality Commission repeal OAR, Chapter 340, sections 20-0SO 

through 20-070 and adopt in lieu thereof Rules for Indirect Sources and 

Maintenance of Air Quality standards, sections 20-100 through 20-13S, dated 

November 12, 1974. The motion was seconded by Mrs. Hallock and discussion 

followed. 

Dr. Crothers commented that the staff report indicated that 40 percent 

of the permit applications received by the Department were for small parking 

lots of less than SO spaces but that those applications accounted for only 

7 1/2 percent of all the parking spaces applied for in the Portland area. He 

objected to the SO-space minimum requirement for a permit and to the inclusion 

of residential and apartment house parking lots. 

Mr. Vogt explained that permits are required for parking lots of 50 or 

more spaces. Although parking facilities of this size are not large enough 

for individual air quaiity evaluations for the purpose of determining their 

effect on the Implementation Plan and the effect on the ambient.air quality, 
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they may, in the aggregate, have an effect on air quality. He added that 

the conditions required for parking facilities of this size encouraged 

utilization of mass transit and that departmental review tended to control 

the proliferation of parking in given areas. 

The Vice Chairman called for public testimony on the matter. 

Mr. Fred vanNatta, representing the Oregon State Home Builders Associ

ation, noted for the record that he had worked with the Mobile Home Parks 

Association as well. He opposed the proposed rules on the basis of their 

"substantial impact" on the cost of the residential housing they would affect. 

Copies of his testimony were distributed to the members and one has been made 

a part of the permanent record. His testimony contained several questions, 

the answers to which he had previously discussed with the staff, for the pur

pose of clarifying the intent of the rules. 

Mr. VanNatta voiced several objections to the definition of "associated 

parking." He said the definition could be construed to include on-street 

parking and parking that is connected by a public way as well as exclusions 

presently provided for in the rules. He suggested the addition of the languag' 

"off-street area or space" which was language recently added to the definition 

of "parking space." 

Mr. VanNatta also objected to the SO-space cut-off standard in or within 

five miles of metropolitan areas and with conditions proposed by the Department 

for inclusion in the permits. He said that the EPA did not intend that its 

proposed Indirect Source rules would apply to single family tracts, and that 

the EPA has proposed a 1,000 space cut-off, where the state has proposed so. 

In reply to Mr. Somers' question concerning the number of 1,000-space 

parking lots in Oregon, Mr. VanNatta replied that the staff report indicated 

that some 50 percent of the spaces staff has reviewed in the last two years 

are in parking lots of 1,000 or more. Mr. VanNatta also questioned whether 

parking areas in multi-family residential dwellings contributed significantly 

to the deterioration of the ambient air in the area. 

Mr. Cannon stated that the entire Portland downtown plan was based upon 

the premise that cars do affect the ambient air quality. 

r 



Mr. VanNatta said that the limitation of parking in the downtown 

Portland area was one thing, but that he was opposed to such limitations 

within five miles of a metropolitan area, particularly at places of residence. 

Mr. Cannon stated that the Department has been working to limit pollu

tion in a known area and must be able to limit it in the proposed surrounding 

areas as well. 

Mr. Bruce Anderson, an attorney from Eugene, representing the Ore.gon 

Members of Inte'rnational Council of Shopping Centers (I.C.S.C.), distributed 

copies of a letter he prepared and which he summarized (a copy of which has 

been made a part of the permanent record). He said there are three major 

issues of concern: (1) consistent opposition by a wide range of public and 

private organizations to a number of requirements in the regulations, especi

ally the 50-space minimum, and the effect they would have on commercial 

facilities; (2) the expected delay in implementation of the. federal ~ndirect 

Source regulations from January 1, 1975 to mid-1975, because of an awareness 

that the proposed regulations would have "a minimal effect on air quality 

even if they work optimumly [sic]"; (3) the analysis made by the National 

Academy of Sciences and the National Academy of Engineering, submitted to the 

Public Works Committee of the United States Senate "on the question of both 

the necessity and the effectiveness of other transportation controls, in· 

particular indirect source controls, in place of, or in addition to, direct 

controls on the automobile." 

Mr. Anderson objected to the mimimum size of a facility for which a 

parking permit is required, noting that the DEQ proposed limits of 50 and 

500, where applicable, and the EPA has proposed 1,000 and 2,000. He sug

gested 500 and 1,000. He asked the Commission not to apply the same figures 

to the rest of the state that have been applied to the Portland metropolitan 

area, noting that five miles outs~de Salem or Eugene is significantly differ

ent than five miles outside Portland. 

Mr. Cannon said that if the federal government had some years ago done 

what it said it was going to do about the automobile, much of the present and 

proposed regulations would not be necessary. However, he said that the 

permit procedures are designed to see if there is some way to accommodate the 

automobile, which continues to be a major source of pollution, and still allow 
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developments to take place, at the same time meeting the standards in air 

quality !!that we've committed ourselves to." 

Mr. Anderson urged the Commission to carefully review the rules changes 

proposed by r.c.s.c. prior to adopting rules for the control of indirect 

sources, and asked that they not set regulations "that will drive small 

developers out and hurt the already hard hit construction industry." 

Mr. Douglas sowles, a member of the Environment Committee of Associated 

General Contractors, dealt with three specifics: (1) the requirement for 

estimating traffic in the tenth and twentieth years following completion of 

the facility--20-129(1) (a)--since it was not included in previous drafts nor 

mentioned in the public hearings; (2) clarification of the jurisdiction of 

the regional authorities; and (3) his objection to the SO-space minimum, 

preferring either SOO or 1,000. 

Mr. Douglas Stevie, Senior Planner of the Oregon State Housing Division, 

distributed copies of a prepared statement which he read (a copy of which has 

been made a part of the permanent record). He spoke in opposition to the 

proposed rules, particularly sections 20-11S(2) (a) and 20-130, pertaining to 

the inclusion of indirect sources in or within five miles of a municipality 

with a population of S0,000 or more, and to the issuance or denial of indirect 

source construction permits. He said these sections "will act to further 

shift the cost of general protection to lower income households by increasing 

overall housing costs." 

Mr. Victor w. Shearer of Corvallis, President of the Mobile Home Parks 

Association and owner of Whispering Pines Mobile Lodge, objected to the 

inclusion in the permit requirements of mobile home parks in applicable areas. 

He said the regulations appear to be "unreasonable." 

Mr. Ron Symons of Travelers Insurance Company (real estate loan division), 

Portland, objected to the SO-space minimum; the conditions for construction of 

an indirect source, as contained in the permit requirements; and the duration 

of the permit. He said that the Portland office of Travelers Insurance has pro

vided mortgage loan money for over 30 shopping centers and other commercial 

properties, and one of their criteria is the economic viability of the facility 

in terms of good ingress and egress and adequate parking. He noted that 

I' 
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mortgage lenders usually require more spaces than the developer wants but 

which are often limited by the DEQ. He suggested that the minimum number 

of spaces for which a permit was required was too small but lie did not 

offer a substitute figure. 

Mr. Richard Hanson, Manager of Valley River Shopping Center in Eugene, 

expressed concern about the 50-space minimum, preferring that 50 be changed 

to 500 and 500 to 1,000. He said that shopping centers must work with 

transit authorities; but in response to a question from Dr. Crothers, stated 

that only about two percent of his shopping center's customers come by bus, 

although a bus arrives at the Center every 10 minutes. About 1,000 people 

visit the Center each week. 

Mr. Glen Odell, consulting engineer from Portland, spoke in favor of the 

proposed rules. As a former staff .employee of the DEQ, he said he was 

instrumental in drafting the parking and highway regulations two years ago. 

He said the staff initially wanted to get a handle on the automobile in a 

way the federal government was not and in a way in which land use control 

agencies refused to do. "DEQ' s actions since that time .have succeeded in a 

large measure if not in getting a handle on the automobile, at least in 

getting industries of all kinds and the general population at large to under~ 

stand that the automobile is related to air pollution •••• " 

He said that the staff has been reviewing 50-car parking facilities 

within five-mile limits of Salem, Eugene and Portland for the past 2 1/2 years 

and was "personally pleased" to see the staff undertake this revision of the 

regulations. He said the proposed rules form the options the DEQ has when 

it does approve parking facilities, and that these options have previously 

existed as staff guidelines. He said the regulations benefit the environment, 

applicants and industry, and that the requirement for master plan approval will 

help with regulating these indirect sources. Mr. Odell suggested that the 

minimum number of parking spaces in a facility for which a permit would be 

required could go to 100 "without hurting anything" although the staff seemed 

to think they could continue to handle the load with a 50-space minimum. 

Mr. Odell said that good land use planning would eliminate the need for 

consideration of parking facilities in residential areas. In terms of 
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continued staff review of commercial facilities, Mr. Odell said he "couldn't 

be more supportive of it." 

There were no other witnesses. 

It was MOVED by Dr. Phinney and seconded by Mr. Somers to accept the 

Director's recommendation. Dr. Crothers called for a roll call vote. Voting 

in favor of the motion were Mrs. Hallock, Dr. Phinney and Mr. Somers; voting 

against the motion was Dr. Crothers who said the Department already has 

regulations to control indirect sources and further, that the minimum numbers 

for a permit were too small. 

OPEN BURNING REGULATIONS--AUTHORIZATION FOR PUBLIC HEARING; and 
WEYERHAEUSER COMPANY, SPRINGFIELD--REQUEST FOR PUBLIC HEARING 

Action on these two agenda items was taken by a single motion made by 

Mr. Somers and seconded by Mrs. Hallock, to accept the Director's recommenda

tions given below. There was no pbjection and it was so ordered by unanimous 

consent. 

Open Burning Regulations, Authorization for Public Hearing: 

rt is the recommendation of the Director that a public hearing be. 
authorized at the Environmental Quality Commission meeting to be 
held on January 24, 1974 [changed from December 20, 1974), for the 
purpose of taking public testimony prior to the adoption of pro-
posed rule changes. · 

Weyerhaeuser Company Request for Public Hearing: 

It is recommended that authorization to hold a public hearing on 
the proposed modifications to the Weyerhaeuser Company Air 
Contaminant Discharge Permit be granted. 

OTHER BUSINESS 

Mr. Somers asked about the status of the Wah-Chang plant in Albany. 

Mr. Sawyer said a full report would be presented to the Commission at its 

meeting in Albany on December 20th. 

There was no further business and the meeting was adjourned at 3:50 p.m. 

~~~",vt/tt?~ Shirley s, y, Secre ry 
Environme tal Qua1· y Commission 

attachment - Indirect Source Rules 

r 



November 21, 1974 

B.A. McPhillips, Chairman 
Environmental Quality Commission 
1234 S.W. Morrison St. 
Portland, Oregon 97205 

COLUMBIA INDEPENDENT REFINERY INC. (GIRi) 

Oox 3529 Porllancl, 01-eoon 97208 

503 I 233-833-1 

TWX: 910-'164 .. 6151 

The Environmental Quality Commission will be asked by the DEQ Staff at 
the November 22, 1974 EQC meeting to authorize the issuance of a draft 
air contaminant discharge permit for Columbia Independent Refinery, Inc. 
This authorization may require that a public hearing be held for the 
Columbia Independent Refinery, Inc. permit. 

GIRi submitted its permit application on Apri 1 2, 1974. It is our 
understanding that all additional information requested by the DEQ 
staff has been provided and reviewed. The time delays in submitting 
additional information and processing this permit have been very costly 
to GIRi, both in terms of direct expenditures and increases in project 
costs due to inflation. The Port urges EQC's approval of the issuance 
of a draft permit and authorization for a public hearing so that a 
decision may be made on GIRi as expeditiously as possible. 

The EQC has recently adopted an Interim Pol icy for approving Air Emission 
Sources. This pol icy addressed the criterion of air quality emission 
trade-offs. It is our belief that the concept of trade-offs as it 
app 1 i es to this refinery is va I id. In order for trade-offs to be 
effective, your action is needed to adopt a clean fuels policy. The 
Port recommends that EQC also authorize a public hearing on the 
proposed clean fuels regulation. 

I appreciate this opportunity to comment and will be contacting the EQC 
later to explain the reasons why Rivergate is the best overall site for 
this refinery. 

Lloyd Anderson 
Executive Director 

P27L 

nil1ces c1bo m Tohyo, 

Ch1cai,10, Washinciton, O.C. 



CHARLES J. MERTEN 
NOREEN K. SAL TVEIT 

PETER C. OAVIS 

MERTEN & SAL TVEIT 
Attorneys at Law 

November 19, 1974 

Environmental Quality Commission 

RE: November 22, 1974 hearing: 
Ambient Air Standard for Lead 

Honorable Members of the Commission: 

1008 S. W. Sixth Avenue 
Suite 213 
Portland, Oregon 97204 

Tel: (503) 227-3157 

On behalf of the Petitioners in this matter, ENUF, CCA, OEC, STOP, 
Sierra Club (Columbia Chapter), Louis and Ruth Brent, Donald and Val Cobb, 
Clifford and Judi Allen, Jerry and Helen Virning, and Mike and Leslie 
Hoffman, I submit the following comments regarding the November 14, 197L1. 
recommendations of the Department of Environmental Quality. 

DEQ's position is that numerouslead studies, due to poor testing 
techniques, uncontrolled variables, and other factors, have failed to 
establish that an ambient air level of lead greater than two micrograms 
per cubic meter, or any particular level for that matter, is dangerous 
to health; that other states have adopted a standard of five; that 
state-wide testing in Oregon has established that a standard of five 
would not be exceeded; and, therefore, a standard of five should be 
adopted. 

This reasoning, in our opinion, starts from a false premise and 
shows a callous disregard to public policy of this state and to the 
public good. It assumes that proponents of a standard ought to prove 
that a health hazzard in fact exists, and, by reference to the fact 
that a standard of five would not be exceeded anywhere in the state, 
indicates that DEQ is not at all interested in having any lead standard 
to enforce. 

No one argues that lead in the air we breathe has any beneficial 
effect. All concede that lead is a toxic substance. The only dispute 
is over how much is needed before human health is endangered. Under 
these circumstances, the burdon of proof properly is on those opposing 
the Petitioner's proposed standard of two to establish that no signi
ficant portion of the population would face a risk to health by such 
levels. This has not been done for the simple reason that the sum 
total of all the studies conducted is inconclusive. Nevertheless, some 
of the studies indicate the need for a standard of two. 
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To quote the Oregon Legislature, "the Oregon goal for pure air 
quality is the achievement of an atmosphere with no detectable adverse 
effect from motor vehicle air pollution on health, safety, welfare 
and the quality of life and property. 11 ORS 468.365(4). 

Further, "the emission of pollutants from motor vehicles is a 
significant cause of air pollution in many portions of this state." 
ORS 368.365(1). 

This Commission, itself, has designated freeways and expressways 
in urban areas as air contramination sources (340 OAR 20-050, 20-055/i, 
and requires the "highest and best practicable treatment and control' 
of pollutants from such sources which are constructed subsequent to 
June 1, 1970 (340 OAR 20-001). 

The Federal Clean Air Act requires Oregon to pursue a nondegre
dation policy in relation to areas not now defiled by air pollutants. 
The right of the people of this state to expect and require that their 
servants will protect and maintain the purity of their air is a natural 
right inherent in the social compact itself. 

The DEQ has recommended that all these policies be disregarded. 
Where relatively little lead now exists, DEQ would have you allow a 
150 percent increase so that lead blood levels known to be dangerous 
will be present. It is not known by what reasoning the protectors of 
the public welfare arrived at such a conclusion. If air is clean and 
danger·less even from inconclusive studies? 

DEQ, by its May 15, 1974 submission to this Commission (which, 
incidentally, recommended a standard of two), established that no area 
outside of Portland had a ambient lead level greater than or equal to 
two, and that only three sites in the Portland area exceeded two. 
(Table 3, 5/15/74 DEQ Report). Why, then, adopt a standard allowing 
a level of five to be generated? It would be different if lead were a 
neutral element, but, in fact, lead is toxic and of no beneficial use 
in the air. This being the case, there is no reason to allow an in
crease in the ambient level of the poison. 

It should also be noted that DEQ has not outlined any enforcement 
guidelines for the standard it proposes. Petitioners request that the 
proposed "Roadway Rules" and "Regulations For Air Purity Along Roadways 11 

filed with the Commission by Petitioners on May 2, 1973, be adopted as 
is. A copy thereof is enclosed for your quick reference. 

CJM:pam 
Enclosure 
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PE'l'l'l'ION l"OJI PHOMULGA'l'IO:; 

OF lll.ILES AND REGULl\'l'IOll;.: 

'l'hl' p<• Li Li oner::, hu1'<' i 111tfLer 1i8r:eribed, hereby request 

Lhat LlH· rolJowi 11u; l'U lt'!l Wid l'C[",Ulatiom: be for'Lln1iLh adopted 

I • 

L. Nu p1·1·::un 01· pC'r::o11::, inclL1rli11r 1; :;Lato or local 

eon::.;LJ'ucL, vJiLl1~tri u11,y t1rb1-trJ n_1·er1 of t11is slc1Le, any ror-1C:l\vc:tyl 

wL l;hou L fi r:11: pr·ov irl inf'; 1:11c EQC: with rcnr:onnhle assurances, 

mtpporl.r·d by f'nc:Lulll clnl<t, 1.lwt the opernt:i on of said roadway, 

will noL viola!,, tiH' r·cer;11l:il,ior1r: of tlw EQC re1,';nrding air purity 

2. Upon rc:ecipt of GUch USGUl'ilTICfJS, the EQC will, 

lwr:eci upo11 Llw r:11ppoJ'l,in1.•: rbtu, Uw rcxpertir:e of the Dl•:Q, and 

rc111cl1 J'urLlwe inf'o1'mrlt·ion, ·ineludinF, publie eomment, as it might 
' -

opcrr1l;ior1 or rn1cl1 rondw:iy will violntu the) rr:gulntiorn~ of the 



slwl1 be cmn;trucLl'cl wi Lhout an affirmative determination 

by the EQC that saicl regul11tions will not be violated by the 

ope1·ation of such roadway. 

3. For the purposes of these rules: 

~a) "roadway" means any road, highway, expressway, 

or freeway providing surface transit 

(b) "operation of a roadway " means the· functional 

use of a roaclway by motor vehicles, other vehicles, or 

·•"' other means of surface transit 

(c) "urban area" means (1) any city with a 

populaLi on in exeess of 50,000; and (2) the metropolitan 

area of any city and the adjoinlng area within fi1e miles 

of its boundarifOs, if the total eombined ·area has a 

populnl.ion in excosc of 50,000, 

II. 

JIEGULA'l'IONc) FOI? A IR PUHI'rY ALONG HOADWAYS 

In ad<.li ti on to nny oth1cr applienblo rule 1 reg11lation, .or 

;;tnndnrrl, any ro11clw:1,y or :·:oc;mr:111: thcrr:of corrntruetr:rl ofter ,Tarnwry 

l, 19?'4 in any ul'lJan areu of this s ta.te shall be so designed and 

cons1;rueted that for the following fifteen years of operation: 

1. 'l'he ambient air concentration of lead at points 

si.x.fcct immediately above the mi.dline of lmid roadway shall not 

exceed levels whieh muy pose a hazard to human healtp for the 

users thereof; and 

2. '!'he ambient uir concentration of lead at any point 

wiLl1i11 JOOO fccL of tl1c edge of said roadway shall not exceed 

two mierograms per cubic meter averaged on a monthly basis, 

- 2 -



III. 

FAC'rs SU1'POH'UNG PETITION 

Petitioners nllcc;e the followhirs to be fnct: 

1. L(o~id i :: lwzarclous to human health when ingested 

or brea Llwcl; 

2. Adult human beinc;s have 11n average intake of lead 

from food and drink, which are relatively unavaoidable sources, 

of 320 microgr1imE: per duy; about 10",0 of this amount, or 32 

micrograms per day, are retained in the body; 

3. Approximately 18~,316 tons of 1ead per year are 

emitted into the 1di· above the continential United States. 

'· Of thiu arnOLlilt 1 appl'OXimutely JCll ,000 tons are produced by 

gn:;oli no com11u:· ion. Most of sllicl combnsion occurs in the 

engines of motor vehicles. 

IJ.. Of the J cad inhaled from the ambient air during 

the brE:athinr~ proccrns, approximately 37% is absorbed. by the body. 

~. The conc:cntrution of lend in soils within 100 feet 

of roachwyn hc.w beun found to he 250~280 times that occurring 

naturally. 

6. Urban aren resident[; have, today, high concentrations 

of lead in their bodies in relation to suburban and rural resident.s; 

7. Ambj ent air concentrations of lead in excess 

of two mJ.crogrnms per cubic meter pose a threat to human health. 

8. Recent discoveries by local health nuthorities in 

Portland, Oregon indicate that children who live along freeways 
·- -" 

in Portland lmve abnormally hi[o>;h, and potentially hazardous, 

levnl:::: of l encl in their bod i er:, vml that no apparent cause for 

t.hu :;nrnu uxi:it:; ul.hcr than inlwlalion of lend from the ambient 

air along said fr1icwnys. 



9. 'I'he federal government has not taken effective 

measures to reduce the lend level of gnsoline so as to reduce 

the ambient air conccntrnLlon of lcml below two micrograms ver 

cubic meter. t;ontrnry to popular belief, neither the EPA nor 

any otlw r· feder:il agency hus 1)anned, or haEJ vroposcd to ban, 

lead from gasolirw. EPA has proposed regulations which, commencing 

January l, 19?5 ancl ending ,Tnnuary 1, 19?8, will reduce the lead 

content in gasoline from its present levels to 1.25 grams per 

gall~n. Even with such reductions, however, mathematical 

calculations for planned roadways in Portland, Oregon result 

in lead conccnt:rnti om: in excenn of two micrograms per 

cubic 1110l:er al on[!; ;:n i r1 rondwnyn. " 

10. The only practicable and effective way to protect 

residents living cvi thin 1000 fPet of roadways from the hazard 

of lead poism1inB is to design, construct, and operate roadways 

so as not to exceed an ambient air lead concentration of two 

mic'.I'Of;rmn:: per cub·ic meter nverflr;ed on R monthly basi·s. 

] 1. No n c;enc'.y of the State of Oregon has to-clntc 

adopted ambient air stan durcfo of lead concentration. 

IV. 

PHOPOSl'l'IONS OF LAW 

Petitioners will rely upon the following legal 

r·ropo.si tions: 

1. They are interested perr;ons nnd/or rep, ef;ent 

interested perc;onG \\ j thin tne meaning of ORS 183. 390 and 34 

OAH 11-01). 

2. l t is the policy of the State of Oregon to nbate 

the fwurces and levels of nir pollution which existed on 



r· ' I ~ 

August 9, 1971, and Lo prevent air pollution that is new in 

relation to that dnt<•. OW3 41}9.?70. 

7:i. 'I'he Or'er;on Lq~i ~;l.nt11re has found that emisci ons 

of pollutantc; from moLor vehicl<;G is a significant cause of air 

pollution in many porLion~i of Lhe state and that the control and 

elimination of such pollutants are of prime importance for the 

prate ct ion and pre sorva ti on of the public heal th, safety, and 

well-1)eing. ORD 1149.9')1. 
·~: 

I~. ~.'ho EQC may regulate, limit, control, or prohibit 

motor vehicle operation and traffic ns necessary for the 

control of air pollution which presents imminent and substantial 

danger to tho Jrnulth Of JlOI'BOnB. (JH.8 lllJ.9.747. ' 

'!. 'l'he F.QC rnny ndopt air purity standnrdr> for ony 

geoc,rnphi cal nrNJ of tho state. OllS 1µ19.7co (7), 4119,785, '+49.800. 

6. 1'he EQC may clrrnf3i fy air contamination f30urces 

according to lcve ls and type1; of emiBsi ons and other characteristi.r'.s 

which cmtf3e or tend Lo cmrne or contribute to air pollution; and· 

may require itc; prior upproval for the construction of air 

contamination f3ourccB. ORS 1f1+9,7oc;(1), 141+9.712. 

7. P11rs rnrnt to ORS 11119, 712 and 11119. 7c,o, the EQC 

hnf3 def3i[';noted freeways and expressways in urban areas as air 

contamination sources. )40 OAR 20--050, 20-055. 

8. 'fi1e highef3t and best practicable treatment and 

control of pollutants from air contamination sources constructed 

after June 1 1 1970 is required. 
• c 

)40 OAR 20-001. 

V. 

PE'rITIONEil.'l 

'J'he pcl.i l.ionerr: ore: 

1. COMMrl"l'EE 'l'O END NEEDIESS UEBl\N FREEWAYS (ENUF), 



a nonprofit, unincorporRtcd association whose members are residents 

of Multnomcih County, Oregon and who live in the path of, and/or 

near thereto, the pr·opm;ed I-20') freeway. 'l1he projected lead 
.. 

concentrations nenr snid propm"Ocd freeway exceed two micrograms 

per cubic meter averaf;ed on a quarterly basis. 

2. COA LI'l'ION Ii'OH CLEAN AIH, is an association whose 

members live in urban areas of the States of Oregon and 

h'ashington. Said organization has as one of its primary 
,~·· 

purposes the control and abatement of air pollution within the 

State of Oregon. 

3. THE OHEGON EHVIRONMENTAL COUNCIJJ, an Oregon nonprofit 

' corporation, and whose pu111ose ir; the protection and enhancement 

of Orcr1;on 1 ll environment, including the qtwl i ty of its air. The OEG 

has 2,000 individunl members, many of whom live in urban area.s 

of the state. 

''· SEN8TJ3LE TW\N~1POll11ATION OP1:IONE l"OH PEOPLE (STOP), 

n nonpi·ofi t OrCL\OU Ol'[';fllli;mtion whose prJ.rnary purpose is to 

,,dvuncu u LiuluncrnJ tl'an:Jportution ;3ystem for the people of Oregon 

nml to provide al ternuti ve modes of transit to the automobile 

for the remwu tilat, intcz: ali~, the automobile is a major 

rrnurce of air pollution in this state. Many of' S'I'OP' s members 

live in urban are cw o.f the State and near proposed roadways 

therein. 

5. 'I'JIE COl,UMBIA GHOUP OH 'l'HE PACIJi'IC NOHTHWES'.11 

CHAPTEH OJi' nrn SIElWA CLUB, an unincorporated association of .. 
riersons who, intr·r nl in 1 r"Ocek to preE1erve the qunli ty o.f life 

- G -



·',' 

of the state and a livable urban environment. Many of the 

Gha.ptcr' n member8 liv0 in urban areas of the State. 

G. LOUIS and HU'Pl! Bffi~IIJT, husband mid wife, residenh; 

of Multnomah County, Oregon, who live at 9937 N. E. Alton, within 

250 feet of the propo.secl I-205 freeway. 

7. DONllLD .and VAI, COBB, husband and wife, residents 

of Multnomah County, Oregon, who live at 3910 N. E. 99th, within 

250 feet of the proposed I-205 freeway. 

8. CLIFFOHD and ,TUDI AL.LEN, husband nnd wife, residents 

of Multnomah County, Oregon, who live at IJ-007 N. E. 99th, 

within 500 feet of the proposed I-205 freeway. 

9. JEHHY and HELEN VIRNIG, htrnband and wife, residents 

of Multnomah County, Orec;on, who live at 9)~'9 N. 1':. Carnpuign, 

within 500 feet of the proposed I-205 freeway. 

10. MIKE and LESLIE BOFFMAN, huC>band <.rnd wife, residents 

of Multnomah Count.)', Oregon, who live at 9'-11111. N. E. Mason Btreet, 

within 1000 feet of the proposed 1-205 freeway. 

CRA1rLES ,r~ lVJl~ H'l'BN 
Attorney for Petitioners 

MARMADUKE, ASCHENBIIENN:F;H, MERTEN & 
SAL'l'VEI'l' 
Sulte 213, 1008 S. W. Sixth Avenue 
PortlaIJd, Oregon 97204 
Tel: 22'/-3157 

n 













ALLAN H, COONS 
HUGH K. COLE, JR, 
BRUCE H. ANDERSON 

COONS, COLE & ANDERSON 
ATTORNEYS AT LAW 

FORUM BUILDING 

777 HIGH STREET, SUITE 355 

EUGENE, OREGON 97401 

November 22, 1974 

AREA CODE 603 
TELEPHONE 486~02.03 

Oregon Environmental Quality Commission 
Department of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

Gentlemen: 

Re: Written Comments on Behalf of Oregon Members 
of International Council of Shopping Centers 
(I.C.S.C.) Supplementing Oral Presentation on 
Behalf of I.C.S.C. at Environmental Quality 
Commission Hearing on Proposed Rules for 
Indirect Sources in Salem, Oregon, on 
November 22, 1974. 

From the very inception of the Department of Environmental Quality's proposal 
to have you adopt administrative rules for Indirect Sources and Maintenance of Air 
Quality Standards, representatives of the I.C.S.C. members in Oregon have been 
addressing themselves to a number of extremely important concerns in regard to the 
proposed rules. The proposed rules have already been through three revisions, 8lld 
I hope it is clear to the members of the Environmental Quality Commission that the 
primary reason for this has been due to the great deal of continued public concern 
over the form of the proposed rules. Although we acknowledge that during this 
process the D.E.Q. staff did make some changes in critical areas (i.e. adding 
language to recognize the common practice of initially proposing construction in 
planned incremental phases and modifying the language of Section 20-129 to make it 
clear that it applied only to future proposed construction and not to existing 
facilities), there are still many areas of critical concern to the I.C.S.C. members, 
as well as representatives of many other public and private organizations, that 
have not been properly addressed in the proposed regulations. It is the intent of 
this letter to supplement a shorter oral presentation planned for your public hear
ing in an attempt to point out the remaining major areas of concern, as well as to 
suggest to you why it would be both improper and unreasonable to adopt the regula
tions in their present form. At the very least, the Commission should review its 
notes of the testimony submitted at the November 22 hearing, as well as written 
material submitted at or after such hearing before adopting any regulation. 
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Furthermore, if the United States Congress adopts a proposal before it to postpone 
the effective date of the Federal Regulations dealing with indirect sources from 
January 1, 1975 to June 30, 1975, then the Environmental Quality Commission should 
do no less than also postpone its adoption of any indirect source regulations until 
it has thoroughly considered the proposed impact of such regulations. 

We suggest to you that you be extremely cautious in the form and content of 
any indirect source regulations that you adopt for several reasons. First, the 
large scale opposition to the form of the proposed regulations by diverse public 
and private groups over the last five or six months, and in particular the continued 
objections to several key portions of the regulation that have remained unchanged 
through several D.E.Q. staff revisions, should indicate that there are many critical 
areas of public concern about the form of the proposed regulations. Secondly, the 
National Academy of Sciences and the National Academy of Engineering have submitted 
to the United States Senate a detailed report on the question of both the necessity 
and the effectiveness of other transportation controls, in particular indirect 
source controls, in place of, or in addition to, direct controls on the automobile. 
The Commission should certainly review this important, expert analysis of the 
problem presented by indirect source regulations before it simply adopts the 
dangerously restrictive and economically costly regulations in their present form. 
(Time limitations prevented the securing of actual copies of or from this important 
study in time for presentation to the Commission on behalf of I.C.S.C.). Such a 
review will undoubtedly raise serious questions as to the wisdom of any indirect 
source regulation. Next, in light of the reasonable possibility that Congress, in 
response to this report and other substantial indication that the Federal Guidlines 
for indirect source regulations may be unrealistic, may well postpone implementation 
of the Federal Indirect Source Regulations until the middle of 1975 (from their 
presently scheduled January 1, 1975 date), the Environmental Quality Commission 
should do no less than thoroughly study the regulations proposed for Oregon. 
Finally, the obvious increase in construction costs to the shopping center industry 
that will be brought about by the proposed regulations are particularly critical 
in our time of continually weakening national economy. This problem is the hardest 
to overcome for the small developer of smaller shopping centers who is already 
faced with overwhelming inflationary costs. The problem is, of course, also par
ticularly acute in the construction industry, one of the areas of our economy 
hardest hit by our present economic crises; and this problem is passed directly on 
to the developer. 

With the above background in mind, we ask that the Commission at this time 
postpone any approval of the proposed regulations in order to bring about the 
following necessary additions thereto or changes therein, only the most important 
of which will be commented on orally before you at your November 22 hearing: 

(1) Section 20-100 Policy. Reiterating the position the Oregon I.C.S.C. 
members have maintained continually throughout this process, it is 
respectfully submitted that shopping centers, their retail and commercial 
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facilities and associated parking and pedestrian areas cannot be 
properly considered an "air contamination source" within the definition 
of ORS 468.275. Furthermore, I am not aware of any proof that regulation 
of shopping center construction is necessary to control the concentration 
of air contaminants at one or more reasonable receptor sites on the 
shopping center premises. It is therefore respectfully requested that 
the Connnission demonstrate the basis for the conclusions stated in 
Section 20-100 that the regulation of indirect sources (especially if 
the Connnission intends to consider a shopping center an indirect source) 
is "necessary to control the concentration of air contaminants ... " 

(2) Section 20-110 Definitions. Combination of Indirect Sources Problem. 
Section 20-110(10) should be amended to either remove the language 
"or combination thereof" from the definition of indirect source or by 
adding after the words "or combination thereof" the additional language 
"constituting a part of the indirect source in question". The developer 
of an indirect source should only be responsible for the impact his 
project will have on air quality. No combination of separate indirect 
sources not constituting an actual portion of the indirect source seeking 
a permit should be defined as an indirect source or considered the 
responsibility of the indirect source in question. 

Attempt to Control Daily Operation and Construction Schedules. 
Section 20-110(11) should be amended to remove the language that author
izes an indirect source construction permit to contain operational 
conditions. It should not be a function of the D.E.Q. to attempt to 
regulate day to day operating conditions, although obviously operation 
can be curtailed if at any time it is shown that the conditions for 
construction stated in the permit in question are not being followed. 
This would occur because of the wording of Section 20-135(2), although 
that Section should also not refer to operational conditions. On a 
similar vein, 20-110(11) should not make reference to construction 
schedules as being a portion of the original permit. Obviously, the 
wording of Section 20-135(3) could be a basis for revocation of a 
permit if construction is not connnenced within the period stated therein. 
However, the D.E.Q. should not attempt to dictate any other forms or 
types of construction schedules other than those inherent in observing 
the time limits of the original permit. Both of these objections can 
be cured by simply changing the wording of the final portion of Sec-
tion 20-110(11) to read as follows: 

" ... which authorizes the permittee to connnence construction 
of an indirect source and thereafter complete construction and 
carry out operations under construction conditions as specified 
in the permit." 

The related necessary change in Section 20-135(2) would make the last 
portion of that Section read as follows: 
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" operating in violation of the construction conditions 
set forth in its indirect source permit." 

The definition of "Reasonable Receptor or Exposure Sites" contained 
in Section 20-110(21) should be amended to make clear that the sampling 
sites in question should only relate to air contaminates directly 
associated with the indirect source seeking a permit. For example, 
it would be obviously improper to deny an indirect source permit to a 
proposed sports stadium based on the fact that automobiles using its 
parking facility, when taken in conjunction with automobiles using a 
nearby four-lane road, created an air contamination problem; and then 
turn around and deny the four-lane highway in question a permit to add 
an additional lane based on motor vehicle emissions partially sterrnning 
from the adjoining sports stadium. This would mean that neither pro
ject could go forward! This obviously should not be the intent of the 
regulations. They should be concerned with air quality generated by, 
and on the site of, the indirect source in question. This result can 
be assured by rewording the final portion of the first sentence of 
Section 20-110(21) to read as follows: 

" ... generated by associated mobile source activity 
directly related to the indirect source in question." 

(3) What Size Parking Facilities Should be Required to Obtain a Permit? 
The regulations propose continuation of a requirement that indirect 
sources in or within five miles of the boundaries of certain cities 
proposing to add fifty or more parking spaces, and indirect sources 
outside of such boundary but within any of five stated counties proposing 
to add five hundred or more parking spaces, must apply for a permit 
before beginning construction. Section 20-115(2)(a)(i) and (b)(i). 
This particular regulation has continually been objected to by I.C.S.C. 
members as well as such other groups as diverse as the League of Oregon 
Cities, the Oregon State Homebuilders Association, and the City of 
Eugene. Appendix C to the D.E.Q. staff report that has been presented 
to you, an analysis conducted by the D.E.Q. of parking spaces in the 
Portland metropolitan area, certainly should not be used as justification 
for a standard that is already unreasonable and far beyond that custom
arily applied in similar regulations throughout the country. Further
more, even the Department's own figures suggest that the obviously 
added cost for permits for small parking lot construction or expansion 
are not justified in terms of the percentage of spaces actually involved 
in such lots. See Table 2 to Appendix C to the staff report that in
dicates that 33.1% of all parking spaces in the Portland metropolitan 
area are located in parking facilities of less than five hundred spaces 
in size. Finally, even if there was any way to justify the unreasonably 
restrictive standards of this Section of the regulations, statistics 
from the Portland metropolitan area should certainly not be used to 
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impose perrnit requirements on facilities located in other metropolitan 
areas with three, four or five times less population than the Portland 
metropolitan area! A much more realistic figure would be to substitute 
500 in place of 50 and 1,000 in place of 500 for the applicable portions 
of 20-115(2)(a) and (b). These figures would be much more realistic 
and still more restrictive than the 1,000 figure for SMSA's and the 
2,000 figure for areas outside SMSA's suggested in the Federal Indirect 
Source Regulations. A possible alternative for application to Portland 
only would be to require a perrnit for construction of facilities for 
250 or more cars within the central business district and for 500 or 
more cars outside of the central business district but within five 
miles of the municipal boundaries of the city. 

(4) Section 20-130. Issuance or Denial of Indirect Source Construction 
Perrnits. The following changes should be made in this Section: 

(a) A new Subsection (c) should be added under 20-130(2) that reads 
as follows: "(c) As a portion of all public notices, the Depart
ment or Regional Authority having jurisdiction shall identify the 
close of the public comment period as a stated time in advance of 
the end of the sixty-day period within which action on a permit 
application must be taken. After the close of such public comment 
period, and no later than ten days before it proposes to take 
final action in regard to the application for a perrnit, the Depart
ment or Regional Authority having jurisdiction shall advise the 
applicant of any comment received from the public, so that the 
applicant may, if it chooses, reply to those comments. The Depart
ment or Regional Authority having jurisdiction shall consider the 
applicant's response to the public comments in making its final 
decision." 

(b) Section 20-130(4)(i) and (j) are confusing, beyond the control of 
the developer of a shopping center facility, and therefore should 
be deleted. Subsections (f), (c) and (1) of 20-130(4) are uncon
stitutional under the due process and equal protection provisions 
of the Oregon and United States Constitutions, and therefore should 
be deleted. One alternative means of dealing with the problem 
presented by all these stated Sections would be to delete them and 
reword 20-130(4)(a) to read, "Posting transit route and scheduling 
inforrnation, and developing other mass transit incentive programs 
reasonably applicable to the indirect source in question." (under
lined material added). 

(5) Permit Duration. In order to give more clarity and certainty to the 
regulations, and in particular to satisfy the concerns of lending 
institutions, the provisions of Section 20-135(1) should be reworded 
as follows: 
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"Nothwithstanding anything else in this Section or any other 
Section of this regulation that might be construed to the contrary, 
a person, once having been issued a permit by the Department or a 
Regional Authority having jurisdiction, may continue to operate 
his or its complex source indefinitely without having to apply for 
or obtain a new permit for such complex source unless or until 
(a) the person proposes to add to, enlarge, replace, alter or 
modify the existing complex source in a manner that would have 
required a permit had such action been taken in the form of initial 
construction, or (b) the permit is revoked in accordance with an 
applicable revocation provision of .this regulation." 

(6) Requirements of Measurements for Lead Concentrations Contained in 
Section 20-129(l)(a)(iii). Federal ambient air quality standards for 
lead have been withdrawn, as have previously proposed D.E.Q. standards. 
Furthermore, there is no agreement on the relationship between ambient 
air lead and direct automobile emissions. Finally, the Federal program 
for reducing lead in gasoline should more than adequately deal with any 
ambient air lead problems over the coming years. For all these reasons, 
requirements for lead level monitoring should be removed from the 
regulations. 

It is the hope of the Oregon members of I.C.S.C. that the above material 
will aid in convincing the Commission that much more further detailed study and 
amendments are necessary before any regulations as all inclusive and costly as 
the Oregon Indirect Source Regulations are adopted. These members ask you to 
remember that the primary problem we all should be dealing with is the automobile, 
not commercial facilities. Rather than approve the adoption of an unreasonably 
restrictive and economically burdensome regulation that at best would make minis
cule changes in air quality, the I.C.S.C. members ask that the state and federal 
government pursue methods and techniques aimed at returning the primary burden 
of achieving cleaner air to the automobile engine itself, as was originally 
clearly intended by the draftersof the Federal Clean Air Act. 

BHA:mv 

cc: I.C.S.C. 

Very truly yours, 

COONS, COLE & ANDERSON 

/j"-~f:\-, ~~~~'J\ 
ANDERSON 



TESTIMONY OF DOUGLAS E. STEVIE, 

OREGON STATE HOUSING DIVISION, 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

November 22, 1974 



: 

MR, CHAIRMAN, MEMBERS OF. THE COMMISSION: . 

I AM DOUGLAS STEVIE; SENIOR PLANNER OF THE OREGON 

STATE HOUSING DIVISION: AND I'M HERE TO SPEAK IN OPPOSITION OF 

THE PROPOSED RULES FOR INDIRECT SOURCES AND MAINTENANCE OF AIR 

QUALITY STANDARDS TO BE MADE A PART OF OREGON ADMINISTRATIVE 
' 

RULES, SECTIONS 20-100 THROUGH 20-135, REPLACING SECTIONS 

20-050 THROUGH 20-070, PARKING fACILITIES AND HIGHWAYS IN 

URBAN AREAS, SPECIFICALLY., WE OPPOSE RULE 20-115(2)(A) WHICH 

STATES THAT SOURCES IN OR WITHIN 5 MILES OF THE MUNICIPAL 

BOUNDARIES OF A MUNICIPALITY WITH A POPULATION OF 50,000 OR 

MORE SHALL HAVE INDIRECT SOURCE CONSTRUCTION PERMITS FOR THE 

CONSTRUCTION OR MODIFICATION OF ANY PARKING FACILITY OR OTHER 

INDIRECT SOURCE WITH ASSOCIATED PARKING WITH A CAPACITY OF 50 

OR MORE SPACES, AND RULE 20-130 WHICH ALLOWS FOR UP TO A 60. 

DAY PERMIT DECISION DELAY AND SPECIFIES A LAUNDRY LIST OF 

POSSIBLE CONDITIONS FOR PERMIT APPROVAL, 

As AN AGENCY CHARGED WITH STIMULATING AND INCREAS

ING THE SUPPLY OF HOUSING, PARTICULARtY FOR FAMILIES OF LOWER 

INCOMES, THE HOUSING DIVISION IS DEEPLY CONCERNED OVER THE 

FACT THAT THE COST OF BASIC SHELTER IS INCREASING AT AN ACCEL

ERATING RATE, WHILE PART OF THIS INCREASE IS THE PRODUCT OF 

PRIVATE FORCES, MUCH OF IT IS THE RESULT OF REQUIREMENTS IM

POSED BY GOVERNMENTAL AGENCIES IN THE NAME OF GENERAL PUBLIC 

INTEREST, lN AN EFFORT TO ENHANCE THE APPEARANCE OF OUR CIT

IES, TO PRESERVE OPEN SPACES, TO REDUCE LEVELS OF AIR AND 

WATER POLLUTION AND TO PROTECT THE CONSUMER, WE HAVE INITIATED 

.. 
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POLICIES WHICH ARE ~RICING HIM OUT OF THE MARKET, SEC~IONS 

20-115(2) (A), 20-130(3) AND 20-130(4) OF THE PROPOSED RULES 

WILL ACT TO FURTHER SHIFT THE COST OF GENERAL PROTECTION TO 

LOWER INCOME HOUSEHOLDS BY INCREASING OVERALL HOUSING COSTS, 

.. 

As PROPOSED, THE RULES WILL INCREASE THE BASIC COST 

OF SHELTER BY: 

l, INCREASING BUREAUCRATIC RED TAPE AND ADDING YET 

ANOTHER DELAY TO THE ALREADY LENGTHY PROJECT 

APPROVAL PROCESS, 

2. REQUIRING COSTLY TECHNICAL DOCUMENTS TO BE PRE

PARED IN SUPPORT OF PERMIT APPLICATIONS, 

3, REQUIRING PROJECT DEVELOPERS TO MEET ADDITIONAL 

CONDITIONS RANGING FROM THE CONSTRUCTION OF BUS 

STOP SHELTERS TO PROVIDING FREE MASS TRANSIT 

TICKETS, THE LATTER, IF APPLIED TO RESIDENTIAL 

DEVELOPMENTS, WOULD, IN EFFECT, FORCE LOWER 

INCOME HOUSING TO SUBSIDIZE MASS TRANSIT, 

4, PROVIDING AN INCENTIVE FOR DEVELOPERS TO BUILD 

MULTIFAMILY UNITS JUST BEYOND THE 5-MILE LIMIT 

WHERE COST FACTORS WOULD BE MOST FAVORABLE, 

THIS WOULD, IN EFFECT, FORCE LOWER INCOME PER

SONS TO LIVE IN AREAS FAR REMOVED FROM CONCEN

TRATIONS OF NEEDED PUBLIC SERVICES AND, IN 

ADDITION, WOULD SERVE AS A DISINCENTIVE TO 

EFFICIENT USE OP URBAN LAND, 
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JN SUMMATION, THE INDIRECT SOURCE POLICY FORCES 

VIRTUALLY ALL APARTMENT PROJECTS TO FILE A REPORT AND TO OB

TAIN THE NECESSARY PERMIT, EXCEP~ WHERE THE OWNER IS AN 

OCCUPANT AND PART-TIME MANAGER OF A SMALL STRUCTURE, THE 

MINIMUM ECONOMIC SIZE TO SUPPORT AN ON-SITE MANAGER IS BE

TWEEN 30 AND 40 UNITS, AT ONE AND ONE-HALF PARKING SPACES 

PER UNIT, MOST OF THESE WILL BE REQUIRED TO HAVE MORE THAN 

50 PARKING SPACES, 

INASMUCH AS THE MAJORITY OF OUR POPULATION WILL 

HAVE TO BE HOUSED IN MULTIFAMILY UNITS IN THE FUTURE AND 

INASMUCH AS NEARLY ALL MULTIFAMILY STRUCTURES WILL HAVE MORE 

THAN 50 PARKING SPACES, WE PROPOSE, AT LEAST WITH REGARD TO 

RESIDENTIAL STRUCTURES, THAT NATIONAL STANDARDS BE EMBRACED 

SO THAT INDIRECT SOURCE CONSTRUCTION PERMITS WILL BE REQUIRED 

ONLY ON PARKING FACILITIES THAT HAVE l,OQQ OR MORE SPACES, 

IF THE PROVISION OF MASS TRANSIT IS INDEED A PUBLIC BENEFIT, 

IT WOULD MAKE SENSE TO GENERATE NEEDED REVENUES THROUGH A 

BROAD-BASED TAX RATHER THAN SHIFTING THE BURDEN, THROUGH .. 
INCREASED HOUSING COSTS, TO LOW-INCOME HOUSEHOLDS, 
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OREGON STUDENT PUBLIC I NT ER EST RESEARCH GRllWP 
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NOVEMBER 22, 1974 
CONCERNING 

RULES PROPOSED TO PREVENT SIGNIFICANT DETERIORATION OF AIR QUALITY 

;/)o tf 

'My name is John Ullman. wish to thank the Commiission for allowing 

OSPIRG to present its views today concerning its petitiom to adopt rules 

·for the prevention of significant deterioration of air qmlity in regions 

of the state in which air pollution does not exceed the ci;econdary standard 

of the Clean Air Act of 1970 (PL 91-604). 

The basic issue today is whether Oregon should tad.de the job of 

protecting its clean air resources. OSPIRG asserts that 0regon can and 

should move immediately to prevent further deterioration .1lf the state's 

clean air. OSPIRG would like to call the Commission's alttention to the 

fol lowing points which support this view. 

1. Clean air is worth protecting. If Oregon's smnic areas are 

allowed to be pol luted to levels approaching the Federal Secondary Standard, 

severe visibility problems will result. This would have the effect of 

eliminating one of the important reasons for living in orr visiting Oregon. 

Beyond aesthetic considerations, low levels of airifOllutants are 

implicated in a number of untoward effects on wild and 011ltivated plants. 1 

It is important to remember that the Federal Secondary Stlandards protect 

humans from pollutant concentrations which would cause arute health problems. 

One is forced to suspect that lower pollutant levels are not entirely 

harmless to humans. 

From an economic point of view, it makes sense to maintain good 

air quality. It will be much more expensive to clean up air once it has 

become pol luted than to keep it' clean in the first place .. 
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2. We cannot afford to wait for. federal regulations. Ideally, the 

Environmental Protection Agency (EPA) should adopt strong regulations 

which will be fairly enforced throughout the nation. In reality, the 

EPA will soon adopt extremely weak regulations. Among other things, these 

rules will make it possible for a state to pollute up to the Federal Secondary 

. S_tandard in any region. This will leave things exactly as they are right now, 

both in terms of clean air protection and interstate competition for bordering 

airsheds. 

OSPIRG has been informed that the Sierra Club is fully committed to 

a court cha] lenge of the EPA's proposed rules when they are finally adopted. 

This means that we will not have federal regulations for several years, 

regardless of their merits. Oregon simply cannot afford to wait that long 

before it implements a coherent plan to protect its clean air. 

3. Present ,state regulations are not sufficient to protect clean air. 

Currently sources of air pollution are controlled by per~its issued by 

the Department of Environmental Quality (DEQ). tach soUll'ce is considered 

individually and preconstruction, monitoring is not required. Moreover, 

the only standards which a source has to meet are the Federal Secondary 

Standards. OSPIRG feels that its plan goes a long ways toward correcting 

these deficiencies. 

4. Protecting clean air should not hinder economi~ growth. OSPIRG 

does not intend that well planned growth should be curtaiiled. It should be 

possible to protect clean air and still allow some large sources of pollution 

to locate in Oregon. Maintaining our clean air resource should help attract 

clean industry. It should also spur the development of dean energy sources, 

such as solar and geothermal. Both of these things wi 11 benefit Oregon In 
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the long run. 

The spector of Oregon being asphyxiated by polluto~s in, adjacent states 

cannot be taken seriously in the near future, and it is •OE:rtainly no 

reason to allow air to deteriorate over the vast majorit·y of the state. 

At the moment, the Lower Columbia is the one region where Oregon is seriously 

competing with a neighboring state for use of an air shed .. In this case, 

the air is a 1 ready so bad that non-deter i ora't ion ru 1 es WQllJJ d be of 11 tt le 

consequence. Ultimately, interstate problems will have w be settled by 

interstate negotiations. 

5. Some important features of the OSPIRG proposal are listed below. 

A. Two sets of concentration increment 1 imitations are established. 

The Zone 1 increments are intended to keep pristine areas unspoiled, and 

the Zone 11 increments are intended to allow necessary gR,wth in rural 

areas. These limitations should keep most of Oregon's c:]ean air below 

the Federal Secondary Standards. 

B. The emission ceilings are provided to close a 'hophole in the 

increment limitation system. For example, without emiss'ion ceilings, a 

source might be able to meet the increment limitations, .e1en though it 

emitted excessive amounts of pollutants, if it had a high enough stack. 

C. The provision for preconstruction monitoring w:n:1 provide a 

reasonable baseline for judging the performance of the s.rurce. At least as 

important, it will provide much needed data for improvin.gair quality 

regu 1 at ions even fu rt her. 

· After considering various options, OSPIRG feels thro its proposed 

regulations offer a workable, realistic solution to the Ei:gnificant 

deterioration problem. The OSPIRG rules are closely pat':lerned after a 
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plan which the DEQ presented to the EPA last year. 2 It is OSPIRG's hope 

that the DEQ will be able to forge these proposed regulations into a powerful 

tool for maintaining the quality of Oregon's clean air. Therefore, OSPIRG 

respectfully requests that .the Environmental Quality Commi:ssion initiate 

rule-making proceedings in accordance with sections 11-005 through 11-040 
\ 

of the DEQ rules. 



FOOTNOTES 

1. Moss, L. I., How To Prevent Significant D.ete r i oration of Air Qua 1 i ty 

In Any Portion of Any State, Sierra Club Statement before the 

Environmental Protection Agency, Hearings on Significant Deterioration, 

Washington, D.C., August 27, 1973. 

2. O'Scannlain, D. F., Rules Proposed to Prevent Significant Deterioration 

of Air Quality, State of Oregon Testimony before the fnvironmental 

Protection Agency, San Francisco, California, Septembu 6, 1973. 



ASSOCIATED OREGON INDUSTRIES 
2187 S.W. MAIN STREET • PORTLAND, OREGON 97205 227-5639 

Ivan Congleton, exeeutive vice president 

November 21, 1974 

Mr. Kessler Cannon, Director 
Department of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

Re: Oregon State Public Interest Research Petition 
for Adoption of Rules Relating to Prevention 
of Significant Deterioration of Air Quality 

Dear Mr. Cannon: 

The Association appreciates the opportunity to comment on the petition and its 
applicability. Unfortunately, due to the short period of time in which we were 
given to respond our Qir Quality Committee has been unable to meet so the 
comments contained herein are based upon general guideline policies of the Air 
Quality Committee and the Association. 

It is our belief that the Department of Environmental Quality has fully met 
its statutory responsibility under ORS468.305. We believe this is demonstrated 
in the following manner: 

l. ORS.468.305 appears to be misstated in Point 4 of the petition because the 
statute reads: "a general comprehensive plan for the control or abatement 
of existing air pollution and for the control or preventi'on of new air 
pollution in any area of the state in which air pollution is already found 
existing or in danger of existing". Our definition of air pollution found 
in ORS468. 275 reads: "Air pollution" means the presence in the outdoor 
atmosphere of one or more air contaminants, or any combination thereof, 
in sufficient quantities and of such characteristics and of the duration 
as are likely to be injurious to public welfare, to the health of human, 
plant or animal life or to property or to interfere unreasonaoly with enjoy
ment of life and property throughout such area of the state as shall be 
affected thereby. 

Paragraph 4 of the petition paraphrases the statutory language by stating "to 
develop a means for preventing the pollution of air in areas where pollution does 
not now exist, but may exist in the future." We believe that the agency has in 
a 11 respects acted at a 11 times to control and prevent existing and new air pol-
1 ution as defined in our statutes. 

Continued - - - - - - - - - - - - - - - - -

The Voice of Oregon's Business and Industry 
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2. In 1971 the Oregon State Legislature provided enabling legislation to re
quire air quality permits of all sources in the State of Oregon. (This 
fo 11 owed the enactment of ORS468. 305 by two years. ) Those permits carry 
within them the specific requirements for control of the source in question. 
That the air quality permit program is working is clearly demonstrated by 
the information submitted to you by your staff relating to projected 1975 
and 1985 particulate and sulfur dioxide emissions or in the Portland stan
dard metropolttan statistical area. for the period 1970-1975 that informa
tion indicates that the controlled sources have significantly reduced both 
their emissions of sulfur dioxide and particulates for the period 1970 
to 1975. It further indicates that area sources, not under permit are the 
increasing sources of air contaminants. There is no reason to believe that 
a similar compilation of data would not show the same reductions in all 
areas of the state. 

3. In 1972 the Oregon Department of Environmental Quality, after extensive 
public hearings, approved and presented to the Environmental Protection 
Agency, an air qua 1 i ty implementation program. In addition, the Attorney 
General as required under the federal law, certified that Oregon law was 
compatible with the Clean Air Act and that the State of Oregon had the staff, 
budget and means and methods of enforcement to carry out all responsibilities 
as an approved state under the Clean Air Act. Review of the implementation 
program will indicate that the State of Oregon has adopted a comprehensive 
program for the control and abatement of pollution in this state. Nothing 
less than this would have received the approval of the EPA. 

4. Supplementary to the implementation program, the Environmental Quality 
Commission has within the last three months ",proposed for adoption air 
quality maintenance areas for those areas of the state that have exceeded 
at any time, or are reasonably 1 i kely to exceed, any federal secondary 
standard. These maintenance programs cover most of the Willamette Valley 
and that area of Jackson County around the City of Medford. This indicates 
that the DEQ and Commission are still moving toward further protection of 
ambient air standards in the State of Oregon where there is a recognized . 
need therefor. 

5. As to the question of protecting the air pursuant to the Clean Air Amend-
ments of 1970 (Public Law 91-604) it should be evident that the Environmental 
Protection Agency will, in the very near future, promulgate a regulation on 
nondegradation as they are required to do under court order. If Oregon's 
current rules are inadequate to meet new EPA standards, then it would be 
appropriate for the Commission to undertake rule-making at that time but only 
when it is determined that additional regulation is needed. To enter into rule
making prior to the determination of EPA could put us out of step with other 
states in the nation. conflict with land use planning as it is currently being 
carried under the Land Conservation and Development Commission and local plan
ning agencies and further complicate the integrated control of our environment 
unduly. 

Continued - - - - - - - - - - - - - - - - - - -
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6. The Department of Environmental Quality does not generally adopt regulations. 
That is a matter for the Environmental Quality Commission. Therefore, there 
has been no reason for DEQ to specifically rectte ORS468.305 in their various 
actions to implement a general comprehensive plan of control or abatement of 
pollution. In fact, a total review of the actions of the agency will clearly 
demonstrate that there has been a general comprehensive plan developed. The 
fact that the particular statute (468.305) was not mentioned at any time 
during the development of the total program does not mean that it has not 
been accomplished any more than the Env"fronmental Quality Commission's fail
ure to recite the specific statutory authority on which they found authority 
for a rule would nullify an adopted rule. 

7. If further proof of compliance with the statute (0RS468.305) is necessary, 
we would simply note that we know of no occasion on which this commission has 
given any policy direction to the DEQ pursuant to the statute. We have assumed 
this meant that the Commission has had reason to believe that the DEQ had met 
its statutory responsibilities. 

In conclusion we would simply state that we believe that the Environmental Quality 
Commission has met its statutory responsibility. If further rule-making by the 
Environmental Quality Commission is required by adoption of rules and regulations 
of the Environmental Protection Agency the matter ratsed in this petition should 
be delayed until that time. 

The petitioners have not in any way, other than by their general comments shown 
either that the state was out of conformity with either the ORS468.305 or Public 
Law 91-604, nor have they given any consideration to the impact on the DEQ and 
its ability to carry out such a program as proposed in their petition. 

Industry has already noted an increasing amount of DEQ staff time devoted to 
activities not directly related to air quality control, primarily relating to 
reports and other paper work required by EPA. We believe these activities 
have diluted the efforts of the agency in accomplishing its major goal--improve
ment of air quality. by both controlled and area sources. We believe that the 
petitioners are cognizant of these issues and should have addressed themselves 
to the impact such a proposal would have on the agencies other air quality control 
programs. 

Sincerely, 

Thomas C. Donaca 
on behalf of the Associated Oregon 
Industries Air Quality Committee 

TCD:ek 
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SUITE 212 . 495 STA TE STREET . SALEM, OREGON 97301 

Phone 581-5722 

AFFILIATED WITH THE 
LEAGUE OF WOMEN VOTERS OF THE UNITED STATES 

Testimony to: 
The Environmental (cl_uali ty Commission 
November 22, 1974 

Concerning: 

Norma Jean Germond 

Rules proposed to prevent significant deterioration of air quality 

The position of the League of Women Voters of Oregon on air 
quality states that all segments of society (government, industry, 
agriculture and individual citizens) must share responsibility for 
improved air pollution abatement practices. 

The four main points which all state-League members support 
are as applicable today as when they were adopted in 1968. 

1. Adequate standards for control of established rules and 
•regulations. 

2. A comprehensive, coordinated program for management of air 
as a natural resource. 

3. Adequate financing for air pollution abatement programs. 
4. More research to determine causes and effects of air pol

lution and methods of control, and better coordination of 
research.programs and increased sharing of information. 

Although the problems and complications regarding the State's 
role in establi_shing zones of air quality and particularly in de
.fining the meaning of the term "significant deterioration" seem 
insurmountable and fraught with conflict, we believe the definition 
must be made by this State and soon. 

The League believes that all industries and developers should 
be asked to consider the impact on air quality of any pro jec·t' s 
scale and location. Therefore, very specific air quality informa
tion must be gathered and made available to n(}t only the EQC, but 
the LCDC, NTEC and other agencies concerned with land use planning 
and siting power plants. The setting up of models is expensive, 
but the money needs to be found to do an adequate job or else the 
results will have no value to anyone. We must know wh;i.t air pol-
lution limits will be allowable in certain areas. · 

Pirst we must have exact figures as to what were the contaminants 
in the air in 1972, what they are now, and what they will likely be 
in the future if a certain number or type of industry or development 
came into that area. Only then can significant deterioration begin 
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begin to be defined numerically: by numbers.which describe allowable 
increments of deterioration and which we decree shall not be exceeded. 

The existence of industry is always in a state of flux. Older 
plants that cannot economically meet the new air quality restrictions 
will be phased out and new, cleaner plants wil1 come on line. It will 
be much easier for these new industries if they know the areas in 
which they can locate, what is expected of them as to air pollution 
control equipment. Balancing industrial growth and environraental 
protection is like a new game everyone is trying to learn. If there 
aren't any rules, nobody knows how to play. 

In conclusion, the League does not believe that land use should 
be dictated solely by air quality, but we do believe that close 
cooperation between all agencies is important so that airhuality is 
one of the important considerations in land use planning.I 

No action in zone definition may very well result in bad de
terioration of clean air in the outer suburbs and rural communities, 
or even on the very borders of our state parks and national forests; 
whereas factual statistics taken from actual modeling will tell us 
where and how to plan new growth and how cleah it must be. We know 
our State better than the Environmental Protection Agency peopE in 
Washington, and it is we who should determine the quality of our own 
air shed. 
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26~7 fi.W. WATER AVENUE, PORTLAND, OREGON 97201 /PHONE, 503/222-1963 

Mr. Kessler Cannon 
Director, Department of 

Environmental Quality 
1234 S. W. Morrison 
Portland, Oregon 97205 

Dear Kess: 

November 13 1 1974 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY. 

[IB~@~DW[gfil) 
NOV 14 1974 

Enclosed please find one copy of the testimony 
we plan to present at the public hearing on 
November 22, 1974 regarding the 11-040 
Petition. · 

Mary Ann Donnell, the OEC President will be 
presenting the testimony at the hearing. 

Sincerely, 

L -ry~ms 
· ecut/ Director 

LW:jan 
cc: Mary Ann Donnell 
Enclosure 



COiiMEN'l'S OF THE OF.EGOli ENVIRON1I:CNTAL COUNCIL ON OSPIRG 'S 
PROPOSCD RULE 'll\JGNG IflPLEc'E"lTING l\ POLICY OF ~10~J
DE1'EHIORATION OF AIR QUAJ,ITY - NOVE;'BER 22, 19 74 

i-·1r.. C}1,?ti:r·n•c-:11 c.:.r1Ct :rE-.!E\}Jcrs (J.E the'. f"'c--;· L~. 0:. ~it111, I anl 1·.~-~-lr;/· / 1 nrt Donnel, 
l':. --- - -'" the Oregon Environmental council. The Counci:L .i:; i'l 

coalitio;i of 80 conservation, sportsman, planning, health, and labor 
organizations and approximately 2500 individual Oregonians. Ne maintain 
our offices at 2637 s. W. Water Avenue, Portland, Oregon 97201. 

The Oregon Environmental council supports OSPIRG's petition for the 
adoption of rules to implement the national policy of non-deterioration 
of air quality for the State of Oregon. lve recognize at the same time 
c:c r./': c -::.his statement, however, that our support is superf luaus, 
inasrnuc:i ,-,o: the Environmental Quality Commission's duty to implement 
non-deterioration is written into both State and Federal law. That 
stubborn and unyielding fact is the point above all others we want 
you to remember from our testimony, so we should like to re-phrase 
it: we are not testifying that a non-deterioration policy should be 
the law, nor that it will be the law, nor even that it migf1t be the 
law. Hon-deterioration of air quality is the law, and has been the 
law since at least the date the Clean Au Act was signecfTn---r9"70. 
('l'he Oregon statutory authority is now numbered ORS 1\68,280 and 

ORS 4 6 8 . 2 85 • ) 

Nor is it merely a group of Oregon conservationists who make this 
assertion. '.!:'he interpretation we have just qiven of the Clean Air 
lict is that of three levels of federal courts, culminating in a 
decision of the United States Supreme Court. We resoectfully suggest, 
therefore, t.hat the commission declare that any testimony i'lS to 
whether Oregon needs a non-deterioration policy or (conceding the need) 
should have a non-deterioration policy is irrelevant to the question 
before you today. The only question the EQC needs to decide is as 
to the form that the implementation of the policy mandated by statutes 
and court decisions should take. -

The second suggestion we urge upon the Commission is that you forego 
adoption of the protective coloring you could assume through ratification 
of the proposed EPA rules on non-deterioration. The color of those 
rules is that of a ye llm1--brown smog, and the rules violate both the 
spirit of the Clean Air Act and the letter of the court decisio_ns on 
non-deterioration. He have attached as an appendix to our testimony, 
an in··depth analysis of the deficiencies of the EPA rules which was 
written by Thoma.s Guilbert, formerly of the DE\! staff, and which 
appeared last mm1th in the Environmental Law Reporter. 

The proposed OSPIRG rules would remedy the worst def iciences of the 
EPA rules as identified in 'lr. Guilbert's article, because they 
eliminate EPA's illegal Class III and they require the application of 
best available control technology for all of the -air pollutants for 
which EPA has promulgated secondary standards. In addition, the 
emission ceilings approach which OSPIRG sets out in section 20-048.03 
is a clever and crea·tive ne1~ means of defining the maximum limits to 
which deterioration may progress before it becomr:~s signific;111t. 



The Oregon Environmental Council cannot recommend that the EQC adopt 
the OSPIRG rules in their present form, nowever. The OSPIRG proposal 
itself contains deficiencies which we will hriefly reference here, but 
upon which 1·1e 1·1ill elaborate more fully if the Commission resolves to 
conduct rule-making proceedings on the OSPIRG proposal without first 
amending it. These deficiencies include~ 

1. .The disparity beh1een thr;, inc:ce;n'"nt levels for Zone I and Zone II 
is to great that large "huffcor zones" >"Wu lei Lre rernd.red around Zone I 
areas. EPA has estimated (Office of Jlir Quality P L•.t•nii,c; ol!ld Standards 
Memo, dated August 12, 1974) that large particulate and so2 sourceG. which 
could operate within EPA's Class II increments (identical, except for · 
3-hour 802 increments, to OSPIRG's Zone II) would have to be placed at 
least 80 miles away or the upward sic.e from Class I areas (identical 
to OSPIRG's Zone I) to avoid violating Class I increments. Buffer 
zones this large around small state parks, for instance, would be 
impractical, but excluding such state parks would subject those areas 
to the unacceptably large Zone II increments. The EPA Class (or Zone) 
approach is unworkable for designation of areas smaller than an entire 
airshed, unless the sizes of the Class II (or Zone II) increments are 
decreased. 

2. The State l'ir Quality Control Regions are not strictly enough defined 
to prevent gerrymandering by inclus'ion of clean areas within a 

designated SAQCR in order to dilute the local effect of a very dirty 
source. 

3. The relationshi!J of "best available control technology" to federal 
new source performance standards and to the existing Oregon 

requirement of highest and best practicable treatment and control is 
not delineated. The OEC believes the best available control technology 
standard should be stricter than either. 

4. Mapping required by designation of geographical areas required by 
Zone I, Zone II, and SAQCR' s might raise potential jurisdictional 

conflicts \'Ii th t.he Land Conservation and Development Commis.sion. This 
difficulty and the difficulty numbered "l" above, could be avoided 
by the mechanism suggested in nr. Guilbert's article of having the 
increments vary automatically according to the baseline emissions. 

5. Use of 1972 rather than 1970 as the baseline is not explained, 

6. /\s noted in Dr. Ullman's cover letter, ac!equate standards for 
nitrogen oxides, hydrocarbons, and carbon monoxide· are not 

included in the proposed rules. 

While the OEC does note these deficiences in the OSPIRG proposal, we 
wish to emphasize once again our strong and unequivocal support of 
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immediate rulemaking.to implement non-deterioration. EPA Administrator 
Ruckelshaus disapprover'. Oregon's C'·'':tn !'Le Iienl2r>'.ontation Plan to the 
extent that it failed to in~•i·''"'''nt non-ck,t·~rio:cation back in 1972, and 
Oregon has been in technical violation of the Clean l\ir Act ever since. 
We therefore propose that the comrriission adopt the follm~ing temporary 
rule at today's meeting: 

"The Director shall grant no air contaminant discharge 
permit in an area in which air pollution levels are 
below the secondary stanClards of the Clean Air Act of 
1970 until such time RS the Environmental Quality 
Commission has adopted final rules implementing a 
policy of non-deterioration of air quality," 

and that the Commission direct the Director to present specific 
rules to implement the non-deterioration policy to the commission at 
its December 20, 1974 meeting in Albany, Oregon. 

Tha.nk you. 
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Up in Sn1okc: EPi\'s Sigr:.ificant Deterioration Regulations 
Deteriorate Significantly 

By Thomns G. P. Guilbe1t* 

On August 16, 1974, the Environmental Protection 
Agency announced its latest proposed rcsulations' for im
plementation of the Clean Air Act's stated purpose," ... 
to protect and enhance the quality of the Nation's air re~ 
sources ... "' Usually referred to as "significant deteriora
tion" regulations, the proposed regulations are the EPA's 
latest move in a chess game against the Sierra Club, 
whose opening move, Sierra Club v. Rucke/shaus' in 1972, 
was the legal equivalent of taking the EPA queen. EPA 
has skillfully us<Xl the bure:iucratic riposte of delay and at
trition, once resorting to the famed Nixon Defense 
(king's pawn to knight's fore: "In EPA's view, there has 
been no definitive judicial resolution of the is-;ue whether 
the Clean Air Act requires prc\•cntion of significant 
deterioration of '1ir quality. When the issue was presented 
lo the Suprem~ Court, the Court was equally divided 
•.. "').The latest proposed regulations are very weak, and 
the Sierra Club.mmL now de<:ide ii" it will settie for a stale
mate. 
Th~ tcnn "sisnificanl deterioration" refers to the de

gradation of existing air quality in areos of the nation 
where it is now better than is required by EPA's se<:on
dary stanclarcls for pollutant concentrations in ambient 
air. According to the Sierra Club ruling, such degradation 
is forbidden by the "protect 2.nd cnh:incc" J3ngu:1!::,C of th~ 
Clean Air Act, and the EPA Administrator has a non-dis
cretionary duty under the statute to dis:ipprove all state 
implementation p!Jns which do not co.ntHin provisions to 
prevent it. The proposed regulations reprC'5ent the Ad
ministrator's lat~t altcn1pt to cst;ib!ish rules rovcrninr, 
lhe preparation and approval of these significant 
deterioration portions or stat.;! plans. 

The author supposC> there would not be such a furor 
about significant deterioration regulations ii' the nr.tional 

•hir. Guilbert \\'JS the senior editor of the Environr<1cn1~11 L.:1w 

lnstitutc's trt.':it;:-c, Fc.l"ral l:i11·fr-u:11m'11tal /.(<"»', 1n1~1:ishcd in 
&ptcrnb-:r 197~ by \V,·st l'uh!i...,hinl'.Con1p:lny. Ile i'\ presently 
the lh~aring_<; (llTi-.:cr ror lhl.! Stati.:: of Oregon, [).::paTllllClll of 
E.nvironn1cntal CJua!ity. 

I. 39 Fed. R~~. 30YJ9 ct seq. (Aug. 27, 1974). 

2. 42 U.S.C. §IS57 (h) (!), ELR -11201. 

3. 2 ELlt 20H·2 (l).IJ C. 19721. a/(;/, 2 !'LR?[)(,)(, (D.C. Cir. 
197]), affd by t'\l'd-111.v di\'idcJ courl, sub r;onz. Fri v. Sit:rra Club, 

secondary ambient zir quality standards really prote<:ted 
all of the values the Cl.:an Air t\ct says they arc supro>ed 
to protect. While the primary strnd:mls established under 
the Act are desisned to protect human health, the secon
dary standards are supposed to prole<:t "human welfare," 
which is defined by the Act to include (but not be limited · 
to): 

effects on soils, \\'3ter. crops, vegetation, man-n1~Je n1:i~ 
terials, anin1ats, wildlife. 1,ve..'lther, visibility, and clirnat:::!, 
dan1age to and deterioration of pro_perty, and h:1141rds to 
transportation. as \Ve!! as effect<; on econon1ic valt1cs and 
on personal coin fort and \VCJi.,bcing. ~ 

The Environmental Prote<:tion Agency has, of col!r ;c, es
tablished se<:ondary stan'11cds under the Act, which arc 
exceedingly difficult to meet in most urban areas. As a 
practical and politicr,1 matter, the EPA would have had a 
difficult time establishing levels any more stringent than 
the current secondary standards, and there is org~niz::cJ 
political pressure io have the standards reiaxed. 

Looking at the value of visibility, for exarnplc, \Vhat 
may appear to i,;ew Yorkers.or Los ,\ngelenos as a spnr
kling, clear day might look like a cloud on the horizon of 
Taos, New lvlexico, or Ilend, Oregon. In vost areas of this 
nation, especially in the high deserts of the West, visi
bility is routinely on the order of hund,cds of miles. By 
contrast, estimates of visibility through air loaded up to 
the secondary standard limitations are in the ten to tif
tccn·n1ile range. IZcsort to\l.·ns \Vhose attraction is b~L-scd 

in part on vist,Ls ofdistant.me>Lmtain> could find, if the air 
in the intervening area \Vere al!o\v;;d to degrade to secon-· 
dary stand<.rd levels, th'1t they were located ten times too 
far away from the mountains to s2c them. A visitor to 
Crater Lake might llnd he coulJr,'t sec all the way across. 

In addition to visibility reduction and by no n1t..'.ans ot' 
)CSSCf importance, hO\Vl:\'Cf, arc a \'Jricty of other cfrccts 
which EPA hcL'i noted may rc,ct1lt from incrc:"'ing 
amounts of air pollutants.' These effects include reduc
tion in solar rudiatior. reaching the r,round, .:tci<lilic:1tion 
of rain. l:.ikcs and strcan1s, :.incl conversion of s11lfur0li') 
and nitrogcnou<; cnli'>sions: into ~ulf;1tcs nnd nitratL'S. 

Conceding that the a.bove scenario is poso;ible, is it 
realistic? The anS\\'Cr, ;1pparently, i::\ yes: a sourl·c of <.1ir 
polluli0n currently located in an urban area may well 

· 3 ELR 20604 (U.S. 197Jl. S. 42 U.S.C. §1857h (h), J:LR 41224. 

6. 38 f.cJ. Rei:. 18'!91 (Juli· 16, 1973). 4. 38 Feel. Rr~ tsnc. (July 16, 197)). 
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wish to expand production and concomitantly expand 
emissions at the same time the air p·ollution control agen
cy in the area is requiring other sources to cut back on 
emissions in order to meet secondary standards. The ap
plication for a permit for incrc:tScd emissions will likely 
be denied, leaving the somce with the c.hoicc between 
finding emissions control technology which will allow ex
panded production without expanded emissions, aban
doning plans to expand production, or relocating the ex
panded source elsewhere. All other things being equal, 
good management would then suggest that a move occa
sioned by the lack of capacity of an airshed to assimilate 
the sour~e's pollutants should be lo an area with max
imum as...;;in1ilative cap~city, Le. an uempty" airshed. In 
fact it was the location of a massive fossil-fuel electric 
generating complex in the l'l"Culiarly pristine Four Cor
ners area of the desert Southwest that provided a major 
impetus for the litigation affirming the Clean Air Act's no 
significant deterioration policy. 

The EPA Response 
In "July, 1973,' the EPA brought forth four alternative 

plans for achievement or mir imal degradation or existing 
hi,;.'l air quality. Each of the· four plans applied specific 
limitations to only two pollutants: sulfur dioxide and par
ticulate maller; each required that all new or modified 
sources in clean air areas employ best available control 
tech-nology; e<1ch applied to sixteen specified categories or 
sources, plus any other "ource which would emit more 
than 40CO tons per year of sulfur dioxide, particulate mat
ter, nitrogen oxidcs 1 hydrocarbons, or carbon monoxide. 

One of the four 1973 plans, the Emission Limitation 
Plan, would not have regulated ambient air quality 
directly at all, but rather would have limited total emis
sions over a rclativ~ly large area, which indirectly would 
have· resulted in maintenance or air quality in many or 
most cases. This plan had the inherent simplicity of not 
relying upon complex diffusion modeling techniques lo 
determine bseline air quality ;md the probable contribu
tion or a proposed source to deterioration. 

The EPA's 1973 Local Definition Plan, carrying to the 
loi;ical limit an erroneous EPA.concept that "significant" 
as med in Judge Pratt's opinion in Sierra C/11b "· 
Ruckclsha11;~ could somehow be separated from 
"deterioration or air quality" and evaluated indepen
dently, alh1wcd stales and local air pollu1.ion agencies to 
make a case-by-case determination or whether the pre
dicted dctcrioralion or air qualil)' c·au,cd by a new source 
WOUid Ix: "significant" in terms of that agency's Or Slate's 
policy. 

The EPA's \973 Air ·Quality Increment Plan would 
· have C'_l)tabii~:ho.J n sin!~Je n~1tiun\\'idc aliln\'ahle incrcn1en

ta1 incrc-as'-~ in Sth: and particulate conc~nlrations. The in-

7. 38 Fc<l. l~q:. \ 8%5 ct seq, 01;ly 16, \ 97 3). 

8, 2 l'l.R 20263. 

cremcntal size EPA settled on wa.> one which, in EPt\'s 
opinion, would babnce re.L>Onable amounts or econori1ic 
growth and deterioration of air quality. 

Finally, EPA's announced favorite plan of 1973 com
bined clements of both the Local Definition and Air 
Quality Increment Plans. Called the Ar"'1 Classification 
Plan, states could zone some are:ts so that incremental in
creases or the same size as in the Air Quality Increment 
Plan would be allowed (Zone []); other are.'\S could be 
zoned so that much smaller incremental increases would 
be allowed (Zone I). While the increment for Zone II 
would allow moderate industrial development, the Zone I 
increment would prohibit the introduction of even one 
small fossil fuel fired power plant, municipal incinerator 
or medium apartment complex, using normal emission 
control techniques. There was also an "exceplicn." or 
variance, procedure al\o\ving states to zone some a~i... ~s so 
that deterioration up to the secondary standard would be 
allowable. 

With only very minor changes, the Area Classification 
Plan was re-proposed to the states in a document mailed 
lo the fifty governors with a cover letter signed by R ·issell 
Train and dated July II, I974. The preamble accomrany
ing that letter informed the states that they had thirty 
days to comment on the proposed regulations. However, 
when the employees of the air pollution agency of at le:cst 
one state telephoned the EPA offices in Research 
Triangie Park, North Carolina, during the first \veek in 
·August concerning the regulations. they \Vere to!G ~1ot to 
bother to comn1ent 1 since ri1ajor rc\'isions \Vere to be in
cluded in a new ·proposal that was released August I6, 
1974. 

l\fajor Weaknesses of the EPA Plan 
The latest plan carries over the weaknesses of its lineal 

ancestors, the Arca Classification Plan and the siillborn 
July I I, I974, plan. However, what baby teeth those prc
dcce>sors had have IYcen pulled in the August \6 proposal. 

By all odds, the g,rc;itcsl weakness in the original ,\ rea 
Classification Plan \Vas the "cxCePtion" procedure. I3y 
granting exceptions, slates could allow any area of the 
stale to\:>.; exempt from the Clean Air Act's "piLliect and 
cnhJ.occ" rcquircrncnt and dcteri_oratc to the s::condary 
standard. This procedure is now formalized as Class I II 
(J973's "zones"' having b-ccomc 1974's "classd') or the 
Aueust, 1974, plan. Although the proposed reguLttions es
tablish some procedure> the states mt"! go thmugh to 
redcsignate areis Class III, including holding public bear
ing.'> and consulting v.:ith Fec.k:ral .L:-tnd ~1~1na~~crs, \vhcrc 
applicable, they stale that the rcdc-;ienation •·;hall be ap
f'/'OIW/ unbs the 1\dministralor determines ... that the 
State h;L'i arbit1arily and capriL·ion';ly di.srcg;-1rdcd 1L·icvanl 
cnviron111ent<1l, .~ocial. or ccono111ic consid1.:ration"> .. . "'i 

(cmph:i,is added). Tho requirrn1cnt that the con,id~r:1-
tio11~ tl1lL"it be arhitr .. nily and capriciously disrcv.i1JLi...l 

9. 39 Fed. Rq:. 31008 (Aug. 27, 197-1). 
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assures that the Administrator will not disapprove a 
redcsignation to Class Ill so long as th~ state gives lip scr· 
vice to air quality considerations and cites the 1..-conomic 
advantage to the air pollution source. Prcdiclnbl)•, this 
loophole will swallow up the rule. 

But is the loophole leg;il? Judge Pr<Jll's order in Sierra 
Club v. Ruckclshaus required the EPA Administrator lo 
disapprove state implementation plans which allow sig· 
nificant deterioration of air quality "in any portion of any 
state."'" Under the EPA proposed regulations, a state 
could rcdesignate an area where there existed zero pollu· 
lion or nonmcasura.ble amounts of pollution as a Class Ill 
area and then allow the air.quality lo degrade all the way 
to the secondary standards. On exclusively air quality 
grounds, if there is to be any meaning to Judge Pratt's 
order, it must mean at 1°ast that such deterioration is 
prohibited by the Clean A•: Act's "protect and enhance" 
language; otherwise, we are left with no standard beyond 
the secondary standards. 

In 40 CFR part 52, section 52.21, to which the new sig
nificant deterioration regulations will tr~ added, the EPA 
Administrator, in complia ice with the order, disapproved 
au stale plans " ... to the e:,lent that such plans lack pro· 

. cedurcs or regulations for rrevei1ting significant dcteriora· 
lion of air quality in portions of States where air quality is 
now better than second:1ry standards."" Yet, at the press 
conference on August 16, John Quarles. Deputy Admin· 
istrator of EPA, conceded under questioning that it would 
be correct to characterize :he proposed rcgula:ions as not 
preventing the slates from allowing existing clean air in 
some are<1s ·to degrade all the way down to the national 
standards, and thus the regulations do not solve the prob· 
lem. 
. How can EPA propagate this Newspeak a full ten years 

··before· 198-l" In his prepared remarks for the August 16 
pfess confcrer1ce, Quarles advanced 11 

••• a recognition 
. that deterioration of air quality can be regarded as 'signifi

cant' only within the broader perspective of public expec
tations and desires concerning the manner in which a par· 
ticular region should be devclopcxl."" Unfortunately, 
Quarles, a lawyer and a very good one, did not tell us 
where EPA derived the statutory authority lo enact 
regulations formalizing such recognition. The Clean.Air 
Act docs very specifically grnnt stat.cs the authority to im· 
pose "land use and transportation controls" as part of 
llicir implcmcnt•Hion plans, but 011(1· " ••• as may be ncccs· 
Sar)' lo insure attainment and maintenance of [;i] primary 
or se<:oncbry standard."" ·1 he authority to a11ply (or not 
apply) ambient air quality standards more restrictive than 

10. 2 ELR 20263. 

· 11. 37 Fed. Reg. 23836 (Nov. 9, 1972). 

12. Rt'111;1rl\s hr John H. Qu.u!c'>, Jr.. EPA J) ... •pu!y At11nini-.tra
lor, Oil the S1gnir11.:anl 1)1.:u:rior.Hion l'1C.')S Confcrc1tc.:~ (1\ugtL':lt 
16, 197-1) i\l 3. 

13. 42 U.SC. §18oic-5fo)(2)(11), ELI( ·11206 
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lhc secondary standard for the purpose of bnd tLsc con· 
trol is not an extension of that authority, but the convcr;e 
of it, and-legally highly dubious. The purpose or enforcing 
ambient air standards more restrictive than the sc'\:ondary 
standards is, as stated in the Clean Air Act, simply "to 
protect and enhance the quality of the Nation's air re
sources." The author fails to rind authority in then law for 
using air quality standards for any other purpose. 

In one of the sentences added lo the preaml'lc to the 
proposed regulations between the July and August. 197~. 
drafts, the EPA has italicized two Words in the second 
part of the "protect and enhance" subsection:" ... so as to 
promote the public health and welfare and the prad:icri1·e 
capacify of fts population."" Could this be the phantom 
authority for using the Clean Air Act as a me;ins to ac
comp:ish the "broader perspective of public ex~ xrnions 
and d.:sires concerning the manner in which a parti~ular 
region should be developed"? It takes a distortion oi bn· 
guage to read it so. \\1iat EPA seems to want the subsec· 
tion to say is that the quality of the Nation ·s air resources 
should be protected and enhanced so long as ii dc-.es nor in· 
terfen• wilh pollutant-producing production by the popula
tion in clean air regions: that is, EPA views prod:.:ctive 
capacity as in conOict with, and restricting. the purpose of 
protection and enhancement of air quality. The subsec
tion's language, however, shows that Congress expected 
that protection and enhancement would result in the pro
n1otion of productive capacity, in that p-::op!e \\·ill Ix 
healthier, happier, and more productive when the air is 

. clean than when it is dirty. 
In their inherent police ·power, the states do, of cour;,e, 

have the power to regulate land use in accord with the ex
pectations and desires of the populace· on how land 
should be developed .. The EPA, however. has no swuto
ry authority to require the slates to exercise. that power, as . 
would be suggested by the Administrator's.reserving the 
right to disapprove a rccksignation if the state h:is dis
regarded a relevant social or econon1ic consideration. 

The whole thrust of Sierra Club 1·. R11ckc/sha:1S. ap
pealed all the way to the Supreme Court and affamcd 
there, is that the Clean Air Act, by its "pro:ect and 
enhancl!n languag~. forbids any '·significant detcrior~Hion 
of existing air quality in any portion of any slate where 
existing air quality is better than one or more of the sec· 
ondary standards pron1ulg~te<l by the 1\dn1inistr:1:or."1

$ 

Und¢r the doctrine of pre-emption, a stale .:annot 1·a!iclly 
adopt less restrictive air quality controls llun the f,>Jcral 
stanclaru. Nor may EPA delegate to the states the ~owcr 
to adopt less stringent standards tban ;>re allowed b.v 
federal bw, and it is thtt> highly cloubtful l!ut the: r\0:cn-:y 
has the power to 111>pro1·c the exercis~ of stale police p0wcr 
in the field of ;1ir pollutiiJn cuntro! ir tliat exercise "·ou!U 
work at;.1insl the go,ds or the Clc.m Air Act. 

14. 39 Fed. Rq~ 3100J (Aug. 27, 1974). 

15. 2 ELR 202(.). 
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The stillborn July, 1974 propO'al had an interesting 
f ;re, deleted from the AugLLSI proposal, requiring 
states to spo:incally rcdcsignate any areas they dcsi°rcd to 
be C!;tss 11 (moderate degradation) or Ci:Lss ll1 (ckgracla
tion to the secondary stqndards) within 2·1 months of pro
mulgation of the regulations. As with the earlier 1973 
Area Classification Plan ancl the later August 16. 1974, 
proposal, the Class II designation was to become the na
tionwide s_landard as of the date of promulgation, but 
under the· July, 1974, proposal, areas not spo:incally 
rcdesignated Cla>s II or C!;:iss ll1 within two years would 
then automatically revert to Class I· (almost no degrada
tion). (Slates could, however, later rcdcsignatc the now
Class I areas to Class II or Class !II.) Thus under the July, 
1974 proposal the weight of bureaucratic inertia was on 
the side of cleaner air, since h state's failure to take 
classification action would result in arc;:is reverting lo the 
high standards of Class I, whereas state inaction under the 
more recent proposal would leave areas subject to the 
lower standards of Class II. In it.s preamble to the July, 
1974, proposal, where this feature was explained, EPA 
stated: 

The nation\\'idc Class I designation·aftcr 24 months for 
Stale hearing.-; and red~signations ... is not simply a tacti
cal maneuver to force States into action. It do<.'"S h:tve this 
conceptual b.:isi's: if "s(r;n{llcant deterioration" wrrc to be 
considered fro111 a purely air quality stancf,ryoint, without any 
ronslderarion and Uala11ci11g q( econun1ic, social. and orhtr 
factors, it is at least a~uabfe that the Class I type of desig
nation would b<' the tnost aripropriatc in many areas. 
l"herefore, on a conccpttul basis, the Adininistrator is 
simply providing, a tentative detern1ination of 'vhat sig
nificant deterioration n1eans ... " (cn1pha.sis addcd) 16 

"These words arc gone from the. preilm ble to the t\ugust 
16, 1974, proposaL but the obvious question that quota
tion rais;,,,. lives on in the proposed regulations: if .. 

·deterioration g.rcater than the increments allowed in Class 
I arc.'lS is signincant in some pi'1ces, why isn"t it significont 
in all ploces? If the answer to that question can be framed 
only in terms of consideration of factors other than air 
quality, where is _the statutory authority of the EPt\ to re
quire considerntiun cf those foctors? More importantly, 
in the face of the Clean t\ir i\ct's "protect and eninncc" 
langu:igc and the juclicial interpretation thereof, where is 
the statutory authurity of the El' A to allow deterioration 
grc.1tcr than Class I in any arc"? fn short, the very exis
tence of a Class I in the latest El' A proposal stai1ds as the 
stront'.cst criticism of the existence of Cbsses !I and Ill. 

EPA argues. not fri\'lllously, that a si!:nifie<llll 
dctcriorntion rct:ULltion of the stringc:Ky or the Class I al
lowable increments, applied uniwrsally and unii"orrnly, 
· outd be sc:\·crcly rc-\tricti\·c of n1any sot:ial and cco-

11on1i1.· actiri:ics; and tli;it if ('ont~Jl':)S h,1d intL'nded to 
n1:.ikc nir quality considerations as dornin:-int a dctC'rn1i-

16. Drart Pr~;irnhlt: to rt'r,ubtions sent to f.O\'crnors July l I, 
t974,"' p. 17. 

nant of land use as a nationwide Class I designation 
would dictate, it wou!J have used more cxplkit !angu:i;:c' 
than that of the""protcct and enhance" subso:tion. This is 
an important argument which, though apparently rcjectc'ci 
by the courts, deserves serious consideration. The author 
would like to make three observatioris with rcprd to it. 

First, the bnd use implications of the significant 
deterioration requirement of the Clean Air Act have pro
bably been overexag_gernted. No air regulation, standing 
alone, can affect use:-; of land which do not cause air pollu
tant emissions, and a5 a practical matter, will have little 
effect on any but large sources of pollutants. Residential, 
agricultural, small commercial, and light industrial bod 
uses don't generate enough pollutants (except, perhaps, 
from the automobile exhausts in parking lots and from 
building hcati11g uniL'5) to raise serious concerns about si~·~ 
nificant deterioration. If improvements in automob;Je 
emissions control which EPA anticipates materialize. an~ 
sensible transportation planning accompanies future 
development, significant deterioration rules will most 
likely not have a restrictive effo:t on these land us,,,; 
unless dirty fuels are burned in a large number of horn~ 
and small business furnaces. Even controlling the emis
sions from furnaces yet to be built does not, however, ap
pear to raise insurmountable land use problems. 

Second, with regard to heavy industry and utilities, the 
prohibition against significant deterioration means only 
that. in the short run, increases in the volume of un
controlled emissions will not be allowed to seriously out
strip improvements in emissions treatment· and control 
technology; and in the long run the improvements in con
trol technology must very nearly equal the increases in 
pollutants generated. But this long-run requirement is the 
snn1c no ni"attcr \Vhat ceiling exists on ambient air 
deterioration. Even if all areas were allowed lo deteriorate 
to the secondary slimdards and evc·n if the so:ondary 
standards \Vere relaxed, sooner or later, if the increase in 
pollutants generated continues to exceed improvements 
in treatment and control"technology, all air sheds will be 
loaded to the point where they can assimilate no more 
pollutants. Thus, the question is not wh~thcr there will b-~ 
a "no-growth" policy on pollutants actually b-cing emitted 
into the- air, but rather how fa.st a time schedule is im
posed to achieve that policy, and how far air quality will 
deteriorate before the eventual "no-growth" polic)' is 
achieved. 

Third, it is not nccc:ssarily true that, from a purely air 
4uality standpoint, cktcrioration r,rcater than Cl;L';s I in
crements would in every case be si?.nificant. While, as 
argued above, the El' A lacks statutory authoril)' to irn
posc ;1Jlo\'.'Jhlc" dctL·rioration inrrcn1cnt5 on [',rounds other 
than air qu,1\ily. an incrcn1~nt \vhich V<triC's uccorLling to 
purely air quality considerations would foll within the 
statutory m:rnd.rtc. Thus, u'ing ;rs an example the ;rnnual 
arithmetic !1\<.\111 second;rry sland:ird for sulfur dio,itk 
(SO micror."""' per cubic rnclerl,, whik it rna)' Ix! tlrat a 
deterioration of 11101~ than 2 1nicror.ran1·; per cubic nlclcr 

) 
'·~· 
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(the Class I i_ncrernentl would be considered significant 
where existing air qtdity either has zero concentration of 
sulfur <lioxid-:: or s1:inds ;:t 78 n1i-crogran1s per cubic n1ctcr, 

a deterioration of 15 micrograms iicr cubic meter ltite 
Cl:1ss JI increment) might well be considered insit'.Dificam 
where existing air quality stnnds at 50 micrograms per 
cubic meter. 

Other \Vcaknesses of the EPA Plan 
While the above deficiencies in the EPA proposal are 

the most serious, they are not .the only areas in which the 
proposed rcgulntions fail to satisfy the Clean Air Act. 

Under the proposed regulations, the head of any de
partment or agency or the United Stales Government 
which administersfcderally-owned land, including public 
domain lands, or his designated representative, may 
stymie any state '.s attempt to rcdesignate the land Class I 
(or Class II or !Ill." Jn the event of disagreement be
tween the federal land man3ger and the state, the Execu
tive Office of the President will designate a classification 
for the area. This provision seems to fly in the face of the 
Clean Air Act's clear statem~nt: 

that the Prevention and control of air pollution at its 
source is the primary responsibility of States and local 
governments.11 

In lir;ht of the fact that it is precisely in the sparsely set
tled states of the West and Alaska, where the United 
States Government owns a large percentage of the land, 
that n1any l~rge, scenic pristine air areas exist, this rrovi~ 
sion in the proposed rules is a significant one. Further, it 
is conceivable that, for example, a soft-coal fired thermal 
generating plant located on federal lands rcdcsignated by 
the Executive Office of the President as Class III could 
prevent the maintenance of Class I deterioration incre
ment levels on adjoining non-federally-owned land. 

This latter sitmtion would provide a direct parallel with 
the facts in !!11ro11 Portland Cement Co. v. Detroit!' In that 
case~ a ship opcr3.ting in interstate coi·nn1crcc on the Great 
Lakes was in full compliance with federal regulations 
iovcrning its boiler cquiprncnt and operations, and \vould 
require slr\icturnl plterations in order to comply with 
lXtroit's smoke emission slandards. Nonetheless, finding 
that n1aintcnancc of ~ir qu:tlity is a n1atlcr of peculiarly 
local concern, the Court held that the ship must comply 
with the smoke standards. 

The [edcral regulations in the Huron I'ortlant! Cement 
case hat! been enacted for safoty, nol air qu;\Jit)', purposes. 
An even more apposite case might tlms N Fliirida Lime 
and A1·ocadn GroH·crs \'. J>au/.l0 In th~1t case, the relevant 
federal rcr,ulations were lhe United Stall's Department of 

17. J'l FetL 1'q:. 31007 (,\ul~·- 27, 197~). 

IS. 42 U.S.C-. ~IS57(a)(J), ELR ·\1201. 

19. 362 U.S. 4-10 (\ 959). 

20. ·373 U.S. 132 (1963). 
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Agriculture's standards of wholesomeness. California ex
cluded importation of some avocados for failing to meet 
stricter state standards covering the same subjc-:t matter 
and was u(lheld in its action by the Supreme Court. 

Final!)', lo allow a fed.era! lc:nd rnana&cr to dc:idlock the 
imposition b)' a sl«le.of significant deterioration limita
tions over nn area, with the power to resolve the deadlock 
vested in a federal authority, amounts to exclusive federal 
jurisdiction over the land. Article!. section 8, cl:iuse 17 of 
the United States Constitution provides the only express 
authority for the exercise of exclusive jurisdiction over 
lands within states. That clause states, in part: 

The Congress shall have po\\·er ... To exercise exclusiYe 
Legislation in all Cases \rh::nsoever ... O\'Cr all Pl<.!ces 
purchased by the Consent of the Legislature of the Stote 
in "'hich the Sarne shall be. for the Erection of Forts. 
Magazines, Arsenals, dock-Yards, and other 1 ~edful 
Buildings ... 

Under the Tentl1 Amendment to the United States Con
stitution, reserving all powers not enumerated to the 
federal government to the states and the people. there 
can be no other instances when there is exclusive f.,deral 
jurisdiction over lands within states, and so this po~tion 
of the rul~ prescnls constitutional problems. 

The other side of this federal regulation coin is that the 
Administrator of the EPA clearly could use the stat•llory 
directive that he 

shall encotirage cooperative activ1iies by the St2tes and 
local government<> for the prcvcntiou and control of air 
pollution; encourage the enactment of impro\'ed and, so
far as practicable in the light of varying conditions and 
needs, t1nifonn State and \o.:J! JaY.'S relating to the pre
vention and control of air pollution; and encourage the 
n1aking of agreements and·comr.:i.cts bc:t\\'CCn Stales for 
the prevention and conttol of <1ir po!lution. 21 

in resoiving jurisdictional djsputes over allocation of the 
deterioration increment along state boundaries. Many 
such disagreements could actually be created by the pro
posed regulations in that the deterioration allowed in a 
Class Ill area dcsig.natcd by one state and thnt allowed in a 
Class I arc.1 which the neighboring state may wish to 
designate in the same airshcd nny be mutually inconsis
tent. However, vihile noling that the "transport or pollu
tants across State lines \\'35 a n1ajor issue raised by the 
states which filed arnictrs curiae briefs in [Sierra Club v. 
R11ckclsha11sl." the EPA slates in its preamble to the 
r~guh\lions, "it is no(appropri;.llC lo f)lace the r\drninistra
tor in the roJe Q[" arbitralor in interstate disputes WCat.GC 

21. ·12 U.S.C. §!857a (a), ELR 41?.01. cf. ·t2 U.S.C. jlS57c-5 (a) 
(2) (E). ELJ~ ·112li6, fL'quiring.:111 ~t;itc irnr!cn1cntJti0n rL1n-; to 
cont<'iri ""':Hlcqu.1tl! provisions for in1cr~'.ovcrnnh:nt.tl i..:onp~r.1· 
tion, inr!udin!~ 111e;1->UrL':'i nci..:i::ss:iry to in<;urc 1h:11 L'<n1-.;si1)1t-> of 
air pol!ut;1n!'i fr1H\l sourrc-:; !1>1.\llL'd in .iny :iir qu.ihty control 
rccion \viii not intcrft.:r(' \v11h the att.1!nn1L·nt ur 11l.11nti..:n.in...:L' uf 
such prin1.iry llf si.:i.:onJ.1ry stand.Hd in •1ny po!li<.i~ of ~u..:t1 
fl'l~ion Olll'\itll! of SU1.:h ~lilt\! or in any other .:lir qu;1lit}' l.'.Olltrol 
region." 
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he would have no criteria on which to base his decisions." 
The EPA can and will provide te<:hnical assistance and 
make findings of fact; but if the differences cannot be 
resolved, relief should be sought through the courts."'' 

The author SU?.gests, however, that the only criteria the 
EPA Administrotor lacks to perform the role of arbitrator 
are the social and economic factors which he lacks 
statutory authority to consider in any event. At the same 
time, the statutory directive cited above that he "shall en
courage ... " gives him ample criteria on which to base his 
decisions. 

The dale of the baseline above which no significant 
deterioration will te allowed presents another anomaly of 
the proposed regulations. The "prote<:t and enhance" lan
guage has wen in federal law since the Air Quality Act of 
1967, although there existed o:>.ly meager federal enforce
ment powers prior to the enactment of the Clean Air Act 
of 1970. It was in the 1970 Senate Report accompanying 
the bill that became the Clean Air Act that Judge Pratt 
found convincing evidence that in the re-passage of the 
~protect and enhance" clause rhe poliq' of no sir.nificant 

'deterioration became .the legislative intent." fn Judge 
Pratt's order in Sierra Club v. Ruckelshaus in 1972, he 
directed the EPA Administrator to· "disapprove any por
t!on of any slate plan which (ails to effectively prevent 
the significant deterioration of exrs1ing air quality in any 
portion of any stale,"" (emphasis added) meaning, pre
sumably, 1972, so that that elate must be the latest candi
date from which significant deterioration may be com
puted. 
. The proposed EPA regulations, however, use as the 

baseline 1973 data lo which has been added the modeled 
contribution from sources on which construction began 
before the effective date of the rc~trlations. EPA justifies 
this'choiee on three bases: that 1973 is the latest year for 
which complcb'e data is available, and since data gets bet
ter every year, it is also the most rcli:rblc data available; 
'that extrapolation back lo a recent baseline by modeling 
techniques is more easily done for a recent date since 
which fewer pollution sources have located tlian for a dis
tant, historical dote; and that using an earlier date would 
\VO.rk an unfairness· upon soorccs V.'hich have· located in 
clean air areas since the b:tsc!inc date. 

The lirst two arguments for a I 973 baseline are based 
upon tc-chnical and adininistrativc con\Y:nicnL'l', and have 
no lq;al color nl all. l!owcvcr, ifl97J (or later) air quality 
can 1easonably be equated u'ith an carlirr baseline, i.e .• if no 
nc\v sourcc-s h.1vc loc~t-.."\1 to cau....:e deterioration since the 
earlier boscline dale, then these arguments abo have no 

· lcc-hnical or ad111inistr~1ti\'c llh.'rit. Jn otht.'I' \\Ords, the con
venience applied only in prccisC!y those ca")cs \vhcrc a 

22. 39 Fed. Rq~. 31005 (Aut~ 27, 197·0. 

23. 2 El.R 201M. 

24. 2 El.R 202(,3. 

new source has changed the air quality from that existing 
when Judge Pratt's order wns given. 

The third· fairne:;s argument is unconvincing because 
it cuts .both ways. If it is unfair to impose a retroactive 
baseline which may force a source which has located in a 
clean air area since that ·baseline d:1tc to clean up, is it not 
equally unfair to reward those "sooners'' who rushed to 
clean air areas after Judge Pratt's order but before the 
regulations can1c out, gaining a con1peti1ive acJvan!age 
over those who may wish lO locate in those areas later but 
cannot lit within the allowable deterioration incr.cmcnt'? 
In fact, is there not a colorable equal µrote<:tion argument 
here which outweighs any clue process considerations'? 

Beyond these questions, the proposed regulotions es
tablish an incremental deterioration that may trc added to 
the baseli"le, so that in a Class 11 area, for instance. a 
moderate <.:nount of pollutants may be added to the air 
shed beyond the 1973-74 baseline, even if, due to new 
sources, that 1973-74 baseline has been raised b)' several 
times that moderate amount above air quality levels exist
ing in 1972. What logic is there in allowing fmther 
deteriorati.)n from levels existing in 1972 only bccacrse a 
new large JOUrce managed to get into the area b-~fore 

1973-74 data were taken? 
Related to the question of the baseline date is the fact 

that the rroposed regulotions, which arc effectuated 
through the new source review process, do not affect new 
sources \Vhich comn1cnce construction \vithi n six months 
of the effective date of the regulations. Ti1us it is possible 
that, even with the baseline effecti\·cly the Jc'.'cl as of the 
date of promulgation of the ·regulations, EPA 's own al
lowable incremental deterioration may have been ex· 
ceeded many times over before the first new source in the 
area is revie\VCd under the significant deterioration cri
teria. 

The 1973 Area Classilication Plan and the stillborn 
July, 1974 proposal to the governors both contained pro
visions requiring n1ajor nC\V sources to conduct air quality 
monitoring in tlwir vicinity. The data from such monitor
ing was to be used both lO assure .that the air quality was 
not cletcriornting kyond the increment allowed for that 
area and to pro,·ide data for the prediction of whether a 
proposed later new source cou!d b-2 constnrctcd \\'itho\1\ 
exceeding the allowable deterioration increment. The 
monitoring requirement has been excised from the 
AugtL,t, 1974 rroposal. El'A hccs now committed itself 
fully to preconstraclion modeling tcchniquC's. This wc~lo
ncss in the present regulation is a lcchnic:il, rath-::r than a 
legal one, but it is a scrim" weakness. Diffusion mn,kling 
is a youn~1. sLi('l1L'C, ancJ r-:.suits U::!rivcJ rrurn it arc suhjc-:t 
to error of a high ma~.r1it11dc. El',\ a5'crls tl1al "kl Lita ob
tained frr1n1 Lurrl'nt dirfu-.ion nHxl~ling lcchniquc.'i, \Vhi!c: 
not corrc'>pondint~ to :1c1u,d conditions in the an11>icnl air, 
clo pro\'idc- a consistent ;u11.I n.·1 1nxlut.:iblc guide \vhich c~in 
be ll">Cd in roinparing the n.:l;1tivl.! in1p;1ct of a sourl:c."1

:. 

25. 39 Fed. ltcic. 31003 (A11t•, 27, ·1974). 
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Errors in the results can be reduced somewhat by calibra
tion of the model ar.1inst mea,urcd data; however, with 
no monitoring requirement, such c<dibration is unlikely to 
occur or even be possible. Furthermore, like any model
ing technique, diffusion modeling becomes much more 
complex, diflicull, and expensive the more variables arc 
introduced. The cumulative effects of non-major sources 
on the air quality of an area are likely lo be simplified out 
of a pre-conslructi"on model for a major source. 

From the manpower standpoint of the state r('gulating 
agency, monitoring data provides some reference num
bers against which to compare what will probably be a 
bewildering document submitted when an applicant for a 
permit presents his cli.ffusion 1nodel "proving" that his 
proposed source will nol cause air pollution levels to ex
ceed the allowable deterionlion increment. After the 
source is constructed, monitoring data will afford the 
regulating agency a methocl of knowing if the pre-con
struction prediction was correct, if the applicant is in com
pliance, and if there is any "untL,cd" increment left. The 
data collected from such monitoring stations, moreover, 
can be useful to the agency fer other air programs. 

In two respects lhe new ~roposed regulations are ex
tremely solicitous of the interests bf fossil fuel-fired steam 
electric power plants. In the first instance, as explained in 
the preamble to the rules, EPA has eschewed the use of 
"modified source" in favor of"expancled source," defined 
as a usourcc \Vhich intc~ds to increase production through 
a major capital expenditure." EPA states that this was to 
accommoclate fuel-switching allowed under the Energy 
Supply and Environmental Coordination Act or 1974," 
which EPA concedes was not intended to resolve the sig
nificant deterioration issue, but which does renecl a recent 
expression of congressional intent regarding priorities. 
EPA is probably correct that, subject to the limitations 
provided in the 1974 Act, Congress has determined that 
conservation of clean fuels achieved by fuel-switching 
takes precedence over signilicant deterioration. 

The second accoinmoclation to fossil fuel-fired steam 
electric power plants is less defensible. ln the July, 1973, 
preamble," EPA explained (highly simplified here) that 
lhc nc\V source perfonnancc stnr).clards for thi.s type of 
source had been set to correspond to the performance.of 
the best control technology (stack scrubbers or 
electrostatic prccipilators) on the emissions from the 
worst fuel conditions (high sulfur coal). l lowcver, due to 
the availability of low sulrur fticls in many of the same 
areas where the air is presently clc:incr than the national 
secondary .standards, thc~c nc\v source pcrforo1ancc stan
dards could b~ met without application of the k·st control 
technology. Noncthcic..,;s, the 1973 propns;d contained a 
provision r1:quiring the lx?1't available control IL·chnology 
\vhich. \vh~n used in conjunction \Vlth the h(;tlcr fuel:::, 

26. l'.L. 93-319, FU\ ·11231. 

27. 38 Fed. Keg. 18939 (July 16, 1973). 
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would result in performance standards appreciably hieher 
than the new source performance standards. 

The requirement for best available control technology 
on such power pb:its in clc~m areas ha5 b.."Cn deleted from 
the most recent proposal. Jn EPA's words, "power pl.,nts 

. would not be subjected to the special [best avaibblc con
trol technology] review because requiring such a r.eview 
might arguably be inconsistent with the Congressional in
tent of requiring national standards of performance for 
new sources."28 Cong.rcssional intent? \\'hatcver happncd 
to "The purposes of this subchaptcr are - (!)To protc.:t 
and enhance the quality of the N.ation 's air resources 
• • • "?2D 

The Clean Air Act requires, by reference,'' that na
tional primary and secondary ambient air quality stan
dards be established for a minimum of six pollutants: 
sulfur dioxide, particulate matter, carbon monor.i1. e, hy
drocarbons, nitrogen oxides, and photochemical oxidants. 
·(Photochemical oxidants are caused by the act;on of 
sunlight on other pollutants, and should be ade4uately 
controlled by emissions standards controlling the am
bient air concentrations of the first five pollutants.) Judge 
Pratt's order required that the EPA Administr2tor ap
prove only those state implementation plans which do 
" ... not permit significant deterioration of exisUng air 
quality in any portion of any state where the existing air 
quality is belier than one or more of the secondary stcndards 
promulgated by the Administrator."" (emphasis added) 

·The presently proposed regulations control onl/ sulfur 
dioxide and particulate matter, and are thus in putative 
violation of the court order. 

Jn the 1973 Area Classification Plan, best available con
trol technology was required for all pollutants for which 
secondary standards exist, although the Zone I and Zone 
11 increments applied only to sulfur dioxide and particul
ates. EPA in its Jalest regulation finds this kst available· 
control technology requirement "inconsistent" with the 
Class land Cbss U restriction to the two pollutants. EPA 
docs not explain why it considers the requirement that 
new sources apply tx_..,;t available eontrol technology to all 
pollutants is inconsistent with its regulations proposed for 
the express purpose of preventing significant clctcriora
tion of air quality. Interestingly, EPA continues to u.se the 
argument th"t the regulations require application of !J.~st . 
available control technolOGY. even though the rcgul:!lions 
in fact no long('r so require, as an argun1cnt against includ
ing carbon 1nonoxidc, hydr~arbons, and nitrogen oxide 
in the increments in its nrca chL<:>sifications:3 " 

The preamble makes two other arguments ar,1inst in-

28. 39 red. Reg. 31005 (Aug. 27, 197-1). 

29. 42 U.S.C. §IS57(b) (1), l'Ll\ 41202. 

30. 42 ll.S.C. §IS5'/c-1(a)(J)(,\), ELR 41205. 

31. 2 ELR 20263. 

32. 39 Fed. Reg. 31006 (Aug. 27, 197•ll. 
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clusion of carbon monoxide, hydrocarbons, and nitrogen 
oxide in.the dcterioratinn increment, neither. of which is 
nearly as convincing o.L-; the forn1cr and no\v invalid argu· 
ment b<Jscd on the deleted bc..,;t available control tcch
.nolog,v requirement. The first is that, since th.:: prime 
source of this type of pollution is the autonwbile, and new 
auton1obilc emission controls are drastically reducing :.iu
tomobile emissions, there will be no significant deteriora
tion for these pollutants, and conditions may actually im
prove. If significant deterioration for these pollutants is 
unlikely to occur, howc\·er, what harm can be cattSed by 
issuing regulations setting ~a detl'rioration incrcnh:nt 
which may not be exceeded" Furthermore. reductions of 
emissions at the source will result in reductions of pollu
tants in the ambient air only if the number of new sources 
does not exceed the amount c-f per-source reduction. The 
EPA has published separate reguL1tions concerning in
direct sources~' parking lots, highways, airports, etc., in 
recognition of this fact. While moderate residential and 
small commercial development is not likely to cause sig
nificant air pollution, a massive shopping c"nter with its 
accompanying parking lot \\here once there was only 
rangeland might well cattse si;,nillcant deterioration of the 
ambient air for the "automotive pollutants" in that area. 

The other argument EPA makes against inclusion of 
these pollutants ;s that there are no iclentiliablc or noticea
ble effects at concentrations below secondary standard 
levels. In making this point, EPA concedes that sulfur 
dioxide and particulates have aesthetic impact al levels 
below the secondary standards. lf this latter is true, then 
in light of the Clean Air Act's definition of "welfare"" 
the secondary stand arc! ma)' have been promulgated at an 
imprope; level fN those t1>0 poll'utants. Regardless of 
aesthetic or other effects, however, the decision in Sierra 

. Club v. Ruckcls/:nus appears to interpret the Clean Air 
Act to require thi1t concentrations of any pollutants sholl 
not be allowed to rise significantly where the existing 
levels arc below the secondary standc1rds; and to state !hot 
deteriorntion all the woy to the secondary standards is not 
signi!icant appears to be a transparent violation or the 
court order, and, by extension, the Clean Air Act. 

Not all ch<rnges in the proposed rcgubtions that h<lVC 
taken place since the originol 1973 proposol have 
weakened them, however. The list of sources for which 
pre-construction rcvie\v is required to dctL'r111inc the 
effec( on ambient air has l:x'cn cxpantkd frum 16 typcs to 
19, adding fuel convcrsicm plants, primary hid s111C"i1crs, 
and sintering pku1ts. At the snnic ti1nr, ho\\'C\-'cr, ano!h(:f 
rcquircn1cnt that any souri.:c not included in the original 
16 typt::s \Vhich 11~1s a tot;,11 ;,1nnual potential eniission r.ttc 
for •n)' of tlic live major secondary stantl,ird pollutants 
gri:atcr th:1n --l,OCXl l1)!1'i ,,-,1-;'<..lclctl't!. 1·111: ck·!ction fl~!;tting 

to c;;1rhon lllL'noxidL', hyd1uc;.nbons, and nitro1J,cn oxide.-> 

)). 39 Ft·d, Rcr,. 7270 rl.l<'r/. (Feb. 25, 1974). 

3-1. Sec l~xt t\L"COn1p:1nying note s. s1111ra. 

is in line with the general decision. disrnsscd above, to ig· 
norc these pollutants. The deletion of the requirement 
with regard _to non-listctl sources emitting greater than 
4,000 tons per year of sulfur dioxide or particulates was 
"because the requirement generally is superlluot1S."" The 
only time the provision would ~ave come into effect. 
howe,·er, would have tx:cn when it was specifically non
supcrlluous. so it is a m"tter of open conjecture why EPA 
did not leave the pwvision in the btcst proposal. 

Finally, as a purely political and practical matter. the 
proposed regulations suck state air pollution control agcn- . 
cies into a maelstrom. II' a state should de.sire to redcsig
nate any are<~ Class I or refuse lo redcsignale an arc.'.l Cla.-:;s 
Ill when requested to do so, the air pollution control agen-. 
cy is going to be cast as the villain which unreasoiiably in
sists on a',surdly pure air at the cost of goods, services, 
and the American Way. 

It is hard to imagine any regulation which docs not 
have some ripple effects, of course, and pollution control 
regulations perhaps have more than most. On this issue, 
however, EPA has told the states it won't stand t>~hind 
theni. As any county planning official can testify. no·.hing 
inflan1cs the passions n1ore than.dra\ving lines on c. r.1ap, 

·and yet th~ proposed rcgula1ions require drawing lir.cs on 
a map if the state does not wish to settle for a uniform 
Class ll designation. (further. the EPA Administ,ator 
has specifically solicited "comments on the desirabiJ;ty of 
increasing the level oi' the Chtss ll increments pro
posed."'" Will he reject comments on t!'c dc.sirab.1 ty of 
decreasing the level of the Class II increments, one won
ders?) 

Once the lines are drawn, the agency rntcst defend them 
at al least one public hearing in the area affcct::d. That 
\VOn1

t be easy, since in the n1ajority of case~. the decision 
to dra\v the line rjght here instead of a Jillie over there. or 
maybe in the other direction, will have t>.;en an arbi1rary 
one. Once the arcJ is rcdcsignated, another po!itica\ ques
tion has been created: ho\\· for wi1hin a Class Ill <!fca must 
a source locate so as not to violate 1he air at the border of a 
Class II or Class I area? This once arbitrary line suddenly 
takes on grct1t i1nportancc as people lake sides on the 
question of bufj'er z.nncs to protect the border areas. One-:: 

. the O\vncr or operator of a pro.posed nc,,·, source app\i(".-) 
for a permit. the battle lines will form again on at ·!<.:;isl 

fo11r diflcrcnt fronts. Will the new source cause the 
detcriorati~)n incrcn1cnt lo l~ exceeded in its O\\'O area? 
Will it cause the increment to be exceeded in a neighbor
ing· are<! or a numericallr lower ci<Lss'! Should the irnmcdi-

35. 39 Fd. Rq!. )\(03 (,\u~. 27. 197~). In the propoocd rc;:ula· 
lions or I97J. lht! 1\dinini:>tr~l{t)f noted th:1t the Si\t(':.:n C<!lL'~~O· 
ric..; <ir ~nurrt~-;' ;1ci...·ount f\lf ;q1prt1\in1atc!y JI) pcn:cnl or the p.ir
t1cula tt..· lll.tltl'r i.Hld "}) jlL'H"l.'ll! of\ ht: $Ult llf. dll)\ idl' C!lltl ll'd lf 1(1) 

the ;,1l111osp!ll'rt.: ('.ll"h )L'.lf n;1tiilll\\H.IL, <.1nd <1(L"1H1nl !"ur L»-,·.·n· 

tiallr ;ill or tlh"'C po!lut;1nts t'!l\!tlL·J Ill ck .. 1n lllL';l'i. 38 Fed. l\ci.:. 
189S9 (July ((., l~JJl. 

36. 39 Fctl. Re~. Jl(YJ2 (,\11~. 27,.197-1). 
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ate area to be affected by the proposed new source be 
redcsip1'ltcd to a numerically hi~hcr cbss? Should the en
tire. area in which the new source will be located be 
rcdcsirJ1atcd? Later, as each Class I or Class II area 
reaches its deterioration ceiling. there is ccrtoin to be pres
sure to redcsignatc upward, or to start nibbling away at 
the edr,cs by redrawing the boundary lines. Almost all of 
these political problems arc caused by having differential 
deterioration increments assiP"tcd to licographical areas, 
combined with the unlimited power to rcdcsignatc the 
areas. Do we need regulations which create problems for 
us like this? 

A Suggested Aitcrnathc 
EPA has complained that commentators on their pro

posed significant deterioration regulations constantly cri
ticize their conceptual ba.;e, but don't get down to the nit
ty gritty of proposing specific regulations which will 
work. The author has sent a copy of this article to EPA 
within the called-for comment period (which ended Sep
tember 26, 1974), accon•panicd by a specific regulation 
which he drafted. The ffgulation is not printed here, but 
rests upon the followiP.~ ·:onceptual bases: 

First, the like the EPA proposal, the mechanism estab
lishes increments to be added to baseline air quality rather 
than setting absolute ceili·nr,s for areas irrespective of 
baseline air quality. This concept may appear at first blush 
10 be· a given, deriving from the term "significant 
deterioration." The statutory language, however, is not . 
"significant deterioration" but rather "protect and · 
enhance" (emphasis added). There is therefor•c no reason 

. why so-cilled significant deterioration regulations could 
not establish absolute pollulant ceiling levels (tertiary 
standards?) and require air quality cleaner than ba.>dine. 

While the EPA proposed regulations arc framed in 
.. tcrn1s of bascline-plus-incren1cnl, the environ1ncntal, 
social, and economic ends EPi\ proclaims arc achievable 
thereby wou!d be much better accomplished by the terti
ary standard approach. Compare EPA's remarks in tl1e 
preface lo the proposed rcgC1lations: 

It is important to recognize that the are<l classific~tions do· 
not nc~css~nily in1pl}' current air qu~llitr lc\·cls or current 
land use r:iuerns _ .. Class lll could lX2 .:ipplicd to a c'..!r
rently pristine arc:i·. nncl Class I could b-: ~!pplicd to a lc-~s 
clean 01rca ... Areas should b·~ consid~rCd ror rc-de:>i,\!na
tion as Ch1ss I in cases \vhcrc the lvc<:11ion of any pollut
ing industry \\'ithin tli~ :irca is incunsistt:nt \vith current 
or planncd n-;cs for the arcJ ... O.~causc it is on~ or cxcc-p· 
tion:il scenic or recreational v;1luc or 'is ecologically fra
gile ... 11 

The author recalls the smog nlerts in Yosemite Na
tional I'c1rk of a few ye<ito> back and wonders if any 
b:L,cline-plus-inc-rcmcnt rq'.ulations would accomplish 
the ends \vhi(h El'A ·cnYi\iun:~ their regulations \viii 
nllow. Cleanup of exceptionally scenic or ccolo~ically fra-

37. 39 Fed. Rq·, 311XH (Aug. 27, 197~). 
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r,ilc are.'\S can be achieved by specific emissions regula
tions. ho\ve,·cr.' 8 and significant deterioration rules arc 
more defensible if limited to baseline-plus-increment 
than if a tcrtbrr standard approach is used. 

5<-'Cond, the deterioration increment is variable. As 
noted in the discus.sion of major weaknesses of the EPA 
proposal, Class I-sized increments may be an accurate 
renection of what significant deterioration means in 
many c1"'1n air are;:is, but in the short run would be ex
tremely restrictive of commercial development. To apply 
it to every area where the concentrations of one or more 
pollutants arc below the secondary standards would 
create a far more drastic result than any Congress could 
have contemplated in passing the Clean Air Act. 

Third, the deterioration increment is infinitely variable, 
rather than having two or three discrete steps. and the size 
is nulomatically determined, rather than beint'. _ •1bject to 
political decisions. The infinite variability feature avoids 
the problems with the differential between allowable in
crements existing at borders, which are discussed above. 
The automatic application feature avoids the kind of po
_titical difficulties for air pollution control agencies 
ascribed to the EPA redcsignation process. 

Fourth, the size of the allowable deterioration incre
n1cnt is auto1natica\ly detern1ined by baseline air qu:ility. -
The increment could just as easily be a function of any 
other independent factor, but the statutory authority pro• _ 
babiy exists only if the factor is intimately related to air 
quality. In its preamble to the regulations, EP/, alludes to 
the NRDC Plan, developed by Richard Ayres, where the 
independent variable of wl1ich the increment is a function 
is.population density. · 

Fifth, the author's proposal assumes that the purpose 
of the "protect and enhance" subsection is to protect two 
values above others: one is to gtmrd against the possibility 
of as-yet-unknown low level effects the pollutants may 
have as concentrations approach the secondary stand~rd 
levels; the other is to preserve forever the truly pristine 
ar~'1S \vherc on a clear dny you can sec forever, and every 
day when the sun shines is clc;:ir. AccordinrJY, the 
author's proposal !s for an al!o\vablc deterioration incre
n1cnt at 7.ero \\'hen b3Scline air pollution concentr.:llions. 
arc zero, increasing gradually as a function of higher 
baseline air pollution, peaking at a moderate level of 
baseline pollution, then dropping sharply as the boseline 
air quality approaches the secondary standard. The sug
gested formulation of 'uch a fu1Ktion defines the si;!nifi
cant deterioration increment as the lesser of one third of. 
the b~.selinc pollutant concentration or one hall'ol'.thc dif
ference lx:twccn the b:tSclinc level and the sccon,fary 
standard. 

Sixth, no sin~lc permit is allowed to ~dlocate more than 
one lialf of the remaining deterioration incrc1ncat 

38. Sec, c.i:. Orcr,on's \~'ildcrnl'Ss, Rccrcation;1i, &:rnic 1\rc<t 
Hult:s, ()1t'gu11 t\dn1ini:.11;itivc ltuk~-.:. (J~.1ptcr 3-10, lJ;yi•.ion I,. 
Sulxlivi>ion 3, l'LR 4'1\i.ll, al >cctiuns 13-015 amt D-Olll. 
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measured at any point greater th:in one mile from the 
·urcc to which the permit is granted. five years or more 

.. .<er a source loca1c-s in an area, it may apply for a p.ormit 
lo be allocated one half of the then-remaining deteriora
tion increment 

Seventh, computation of the b:lSeline levels and pre
dicted emissions imp:ict are to b-~ accomplished using 

. data me<L<;ured over a ye.1r's time prior to the application 
for a permit and by diffu,ion modeling 

Eighth, the burden of proof is placed upon every appli
cant who must obtain any air pollution permit to show 
that he can comply with the regulations. 

Ninth, permittees are required to continuously monitor 

the cffccL<; of their emissions on ambient air quality. 
.Tenth, best avail:iblc control tcchnolors is required in 

all cases . 
In three months, the Clean Air Act will celebrate its 

fourth birthday. For more. than half of those four years, 
EPA has occn under a court order to promulgate regula
tions to effectuate the Act's "protect and enhance" sub
section. That EPA is apparently on the verge of finally 
acting is welcome news. The American people, however, 
deserve regulations which comply with the Clean Air Act 
and the court order, and those we have yet to sec from 
EPA. 

..... 

) 



PACIFIC POWER & LIGHT COMPANY 
PUBLIC SERVICE BUILDING 

PORTLAND, OREGON 97204 

G. ELOON DRENNAN 
5EN!IJR VICE PRESIOENT 

Mr. Kessler Cannon, Director 
Department of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

November 18, 1974 

Subject: OSPIRG Petition for Adoption of Rules Relating 
to Significant Deterioration of Air Quality 

Dear Mr. Cannon: 

Pacific Power & Light Company herewith offers its comments and sugges
tions with respect to the proposed rules submitted to you by the Oregon Student 
Public Interest Research Group (OSPIRG) and the Northwest Environmental Defense 
Center (NEDC) on October 30, 1974. 

Pacific Power & Light Company is an investor owned electric utility 
serving approximately 341,000 customers in the State of Oregon. Although we do 
not at present have any facilities in the planning stage which would fall within 
the purview of these proposed regulations, we anticipate that we may be required 
to construct such facilities at some time in the future to meet the energy needs 
of our customers and others in the State of Oregon and in the Pacific Northwest. 
Accordingly, we are concerned with the possible adoption of these proposed rules 
and welcome this opportunity for comment. 

At the outset, we take exception to OSPIRG's contention in paragraph 4 
of its petition to the effect that ORS 468.305 mandates adoption of the proposed 
rules. We respectfully suggest that OSPIRG has misread or misconstrued the statute, 
and further suggest that the State's Clean Air Act Implementation Plan fully sat
isfies ORS 468.305. Of course, the Attorney General will wish to address himself 
to this alleged violation of state law; however, we do wish to point out that ORS 
468.305 provides for a plan for "prevention of new air pollution in any area of 
the state in which air pollution is found existing or in danger of existing," 
rather than "areas where pollution does not now exist, but may exist in the future" 
as suggested by OSPIRG. We believe this difference in verbiage to be significant 
in this context. 

Secondly, we suggest that consideration of the proposed regulation at 
this time is premature. We are sure that OSPIRG is aware of the pending rule 
making proceeding of the Federal Environmental Protection Agency (EPA) with respect 
to this very subject. On August 27, 1974, EPA published in the Federal Register 
a notice of proposed rules for the prevention of significant air quality deteriora
tion as part of its regulations on approval and promulgation of State Implementation 
Plans. EPA provided a thirty day period for public comment, and we anticipate that 
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its final rules on this subject will be promulgated in the near future. Accord
ingly, we urge you to delay action on the OSPIRG petition until such time as the 
EPA regulations are adopted, and that you adopt, at that time, regulations which 
will be fully compatible with the EPA rules. 

In addition, we would like to point out the following provisions of 
OSPIRG's proposed regulations which deviate from or conflict with the proposed 
EPA rule, or which are otherwise unreasonable or unwarranted. 

1. Proposed Sections 20-048.02(1) and (3) would place all areas of the 
state which now have air quality better than the national secondary ambient air 
quality standards within Zones I and II*. This would not permit the state to desig
nate any area '!;Vhich, for cogent social and economic reasons, may be expected to 
experience major industrial or commercial expansion. We believe that it would be 
a grave mistake to foreclose this type of flexibility in land use planning for the 
state's future needs. 

2. The baseline date of 1972 as specified in Sections 20-048.02(1) and 
20-048.03(3) is essentially unreasonable and may be unworkable. It gives no con
sideration to facilities which may have been authorized or under construction in 
1972, nor is any consideration given to the question of availability of baseline 
data for that year. We agree with EPA that an accurately measured baseline is 
not significant in measuring incremental additions, and urge that you utilize the 
same baseline as proposed by EPA. 

3. The OSPIRG regulation would establish an ambient air standard of 
300 ug/m3 three hour maximum for so2 in Zone II areas, as opposed to the 700 ug/m3 
standard proposed by EPA. We commend your attention to the fact that EPA has re
scinded its original three hour national ambient air quality standard for so2 
because it determined that short term concentrations have little adverse effect on 
health or welfare. The state standard of 1300 ug/m3 is still almost twice as 
great as the EPA 700 ug/m3 standard, and we believe that the EPA figure is sufficient 
(for short term concentration) to preclude significant deterioration. 

4. We believe that it is unnecessarily restrictive and arbitrary to 
include all lands administered by the Bureau of Land Management within Zone I. 
There may be ELM administered lands which would more reasonably be classified as 
Zone (Class) II or III, and we suggest an ad hoc determination on such lands. In 
addition, we refer you to proposed Section 52.2l(c) of the EPA regulations which 
provides for redesignation of federal lands by the. Federal Land Manager with approval 
of EPA. 

5. The inclusion of emission limitations, as suggested by Section 
20-048.03, is unnecessary to prevent significant deterioration if ambient limits 
are adopted. This Section, of course, is akin to the "emission limitation plan" 
rejected by EPA, and should be rejected for the same reasons. Land use planning 

*We suggest the use of the terin °Class" rather than "Zone" for the same reasons set 
forth by EPA in the preamble to its proposed rules in the 27th issue of the Federal 
Register. 
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is too important a subject to be based entirely upon one aspect of environmental 
protection, and so long as the ambient standards are met, there is no need for 
restriction on emissions in excess of those required under the new stationery 
source performance standards and under state emission standards. In addition, 
the 120% of baseline emission limit as proposed by OSPIRG would effectively prevent 
any development of areas which now have little or no industrial activity. 

6. Again, the proposed 100-ton per year limitation suggested by 
Section 20-048.04 is unwarranted and unnecessary. 

7. We suggest that the provisions of proposed Sections 20-048.04, 
20-048.05, 20-048.06, 20-048.09, 20-048.10 and 20-048.11 are unnecessary and re
dundant to other existing regulations of the department. Specifically, OAR Sections 
20-020 and -030 now require notice of a proposed new source and information with 
respect to the source's emissions; Section 20-033 requires permits for such sources; 
and Section 20-001 requires use of best available treatment and control of air con
taminants. We see no need to adopt the OSPIRG suggestions which would unnecessarily 
duplicate or (in some instances) conflict with existing regulations. 

Again, we thank you for the opportunity to offer these comments and 
trust that you will give them serious consideration. 
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Executive Secretary: LAWRENCE E. BIRKE, JR, 

NORTHWEST PULP AND PAPER ASSOCIATION 

November 21, 1974 

Mr. B. A. McPhil I ips 

2633 Eastlake Avenue East, Suite 206 

Seattle, WA 98102 325-3277 

Chairman, Environmental Qua! ity Commission 
Oregon State Capitol Building 
Salem, Oregon 97308 

Dear Mr. McPhi II ips: 

This letter-statement is prepared in response to your 
proposed agenda for the Commission's November 22, 1974 
monthly meeting in Salem, Oregon. On behalf of the 
NWPPA, which represents 31 pulp and paper mil Is in Oregon, 
Washington, and A I a ska, we respectfu I I y request that the 
Commission delay consideration of the OSPIRG/NEDC petition 
relative to significant air deterioration, until such time 
as the petition's effects on existing and proposed in
dustria I operations can be determined. In addition, we 
be! ieve further col lection,analysis,and evaluation of 
environmental data is desirable before meaningful discussions 
can be conducted or relevant decisions made. 

Thank you for this opportunity to comment. 

Sincerely, 

·~ (~Jv\M;\11,.UL \~Jzf l .. 
Lawrence E. Birke, Jr. 0 

LEB/pd 
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Mr. B. A. McPhillips, Chairman 
Environmental Quality Commission 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

Dear Mr. McPhillips: 

November 21, 1974 

On behalf of the Portland Chamber of Commerce, I respect-
fully request that the Commission delay action on the petition 
relating to significant air deterioration submitted by the 
Oregon Student Public Interest Research Group and the Northwest 
Environmental Defense Center. 

This petition has serious ramifications, including potential 
adverse effects on economic growth in the State of Oregon. We 
believe in your consideration the consequences of the regulations 
called for in the petition should be determined, as well as the 
extent to which the regulations can be achieved. 

JRB/cch 

cc: Leland Johnson 
Oliver Larson 

Sincerely, 
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Nov·E:rnbe1" 22, 1974 

Hen.ring on Peti·Lion to Ador,t OAI?. 340 20-0·18 J\ir l'ollution Co1\trol 

.fv1Jr r1amc~ is 1Ja111/ilsor1., I 1n1 f.rom .Albn.r1y 1 Orc:r;o11 Lt:od I'n1 h_cro 

to testify in favor (Jf tl1e DEQ reviewing the proposal submitted 

by O~>PilW and the No:i:thw0st Enviornmontal Dofunse Council. 

I am concerned with the quality of this s·tate's <1ir. We in 

Oregon are fortunate to have clean air over m11cll of this statots 

beautiful and scenic lands. Tho proposal would giva us a chance to 

protect this clean air, and keep it from becoming like I'or·tland 1 

Salem, Eugano 1 Medford, or the rest of tho Willarnotto Valley where 

011 ma11y (lays 9 you ca11 ~ t evGn see the Co~tst, lLn,n.gc or t!10 Cct-sco.d_t~ 

Mountains because of the pollution. Also, I am concerned about the 

health hazard presented by air pollution. I'm concerned that the 

rest of the state not be faced with this prospect also, and so 

fortunately or unfornately, regulations are needed to protect this. 

I tbin.1t thu,-1:; Orc~on, beil1fT the lca,<lHr rts it lirts lJee.n i1J_ tb_e r)ast 

in cor1servn.tion n.nCl t]11viornme11tr.tl i)roi:,ection, s11oulcl bo 1~·il} ir1g to 

adopt something they propose to be f~l regulations, and th:tt tho 

DEQ needs to at least review this proposal. Oregon should be a leader 

again and protect the clean air that we do hovo while we still have 

the opportunity, so that in the future we can brenth heal thy fl.ir 

and see and enjoy this beautiful state that is ours. 

i. - 1 

,, 



November 22, 

My name is Robert L. Gay and I work for the Department of Environ-

mental Quality, but my remarks today are delivered entirely on my own 

initiative, and should be regarded as personal opinions not necessarily 

reflecting the views of any other member of the Department. I decided 

last night to address the Commission on this issue because I think it 

is important, because I have had considerable association with it and 

because I may be able to provide a perspective that you may not hear 

today from others. 

drafted the Department's two major public statements on sign!-

ficant deterioration, after consultations with other agency staff. 

Both of these were in the form of testimony to EPA on their proposed 

regulations to prevent significant deterioration of air qua! ity. The 

first of these two statements was de! ivered to EPA 14 months ago on 

behalf not only of DEQ but also of Governor McCal I. The most recent 

DEQ testimony was sent to EPA ·1ess than two months ago. The two state-

ments are quite similar in that they requested changes to remove weaknesses 

in the EPA proposals. 

Today I would like to briefly discuss w.hY I believe a need exists 

for strong regulations to prevent signif lcant deterioration and what the 

major weaknesses are that I see in EPA's proposed regulations. I would 

also I Ike to comment on several of the main points which I believe wil I 

be raised today, and finally to suggest a possible course of action rel a-

tive to the petition before you, 
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The history of this issue is long but I wish to repeat some of it 

briefly in order to put today's discussion in perspective. The Clean 

Air Act of 1970 required a number of specific measures to ''protect and 

enhance" the nation's air qua I ity, including the establishment of nation

al ambient air qua I ity standards (NAAQS)-primary NAAQS to protect human 

health and secondary NAAQS to protect human welfare. According to the 

courts it also required the prevention of significant deterioration of 

air qua I ity where that air qua I ity is better than the secondary NAAQS. 

In effect this cal Is tor tertiary standards to protect clean air areas-

a concept which I submit is rational, feasible and needed. It is ration

al because one of the better ways to prevent clean air areas from being 

too rapidly pol luted up to the level of the secondary standards is simply 

to establsih and enforce a lower eel I ing on ambient air qua I lty deteri

oration. It is feasible because it can, in my opinion, be implemented 

without undue restraints on economic growth, provided that the best 

available treatment and control of emissions is vigorously required. It 

is needed because air shed capacity to assimilate pollutants is I imited 

and it just makes good sense to be as stingy as possible in giving over 

clean air to the purposes of waste disposal. 

Experience with al I forms of pollution should teach us that an 

ounce of prevention is worth a pound of cure-and prevention of signifi-

cant air qua I ity deterioration is I iteral ly the name of this game. In my 

opinion then we need tertiary ambient air qua I ity or emission standards 

to protect Oregon's clean air areas from too rapidly approaching the level 

of air pollution found in the Portland metropolitan area. This self Imposed 
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ceiling need not prevent the siting of wel I control led sources In wel I 

planned locations. In fact, I believe that the flexlbi lity to al low 

pollution to rise al I the way to the secondary standards in special cases 

should be retained, provided the number of these special cases is kept 

to an absolute minimum. 

In discussing why EPA's proposed regulations are not adequate I 

wil I focus on the three main weaknesses that I believe are most critical 

in order to I imit my remarks. 
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First, and most fundamental, is the failure of EPA to effectively limit 

the number and size of Class III areas -- where air quality would be allowed 

to deteriorate up to the applicable standard, which in Oregon, is the second

ary ambient air quality standard. Designation of Class III areas amounts 

to granting an exemption from the whole idea of protecting clean air areas 

with a tertiary standard. Consequently, unless exemptions from these regu

lations are strictly limited, the regulations themselves will become mean

ingless. For example, Class III designations ought to be considered only 

after air quality model'ing has been done, which demonstrates that specific 

sources which definitely plan to locate in a clean air area and which will 

employ the very best available control technology, will still cause greater 

deterioration of illnbient air quality than is allowed by Class II area 

increments. 

The second major shortcoming of EPA's latest draft regulations is the 

deletion of a key requirement contained in their original draft regulations 

-- namely, that new sources employ the best available control technology. 

EPA substituted the requirement that only its so-called New Source Perfor

mance Standards should be applied as emissions limitations. It is inevitable 

that New Source Performance Standards will become obsolete in the face of 

improving emissions control technology -- and some have fallen well short 

of best available control technology on the day they were promulgated. A 

case in point is EPA's recently proposed New Source Performance Standard for 

aluminum plants which sets a fluoride emission limit of 2.0 lbs of total 

fluoride per ton of aluminum produced twice the amount allowed by Oregon's 



aluminum standards, which the proposed AMAX plant now says it can meet with 

room to spare. 

Third, EPA's latest regulations deleted another key requirement con

tained in its earlier proposals -- namely, that sources who wish to locate 

in clean air areas where no.air quality or meteorological data is available, 

must establish at least two monitoring stations for each pollutant of major 

concern and at least one meteorological station to measure local wind speed 

and direction. Thus, while EPA has achnowledged that mathematical pollution 

dispersion models are necessary, both to establish what the baseline air 

quality is in a given area, and to estimate the deterforation to be caused 

by a given facility, it has deleted the requirement that would ensure that 

real data about local winds and pollutant .levels would be available for use 

in the models. In my opinion, any large source wishing to locate in a 

clean air area where insufficient data exists should be required to measure 

both local polluntant levels where approporiate, and local sinds for at least 

one full year (one turn of seasons), prior to applying for an air discharge 

permit. This data could be used in dispersion models to estimate baseline 

air quality in the area as well as its own impact on that air quality. 

This monitoring should then. be continued as a conditions of any permit that 

is issued. The costs of this monitoring are properly pl aced on the source 

applying to use a major portion of the limited available airshed capacity. 

As an added benefit, the state would obtain air quality information from an 

expanding network of monitoring stations. 

Let me now quickly comment upon a few of the reasons given by EPA and 

others against implementing strong regulations to prevent significant 
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deterioration of air quality. 

First, it is said that this will dictate land use patterns and thereby, 

economic growth potential based on air quality cirteria alone. I believe it 

may encourage comprehensive land use planning, which is good, but it need 

not dictate whether or how individual areas can develop. If, as proposed 

in earlier DEQ testimony to EPA, the number and size of Cl ass I II areas are 

severely limited, and Class I designations are applied only to areas where 
. 

scenic and recreation uses will obviously prevail (such as national forests, 

parks, etc.) then the great bulk of the state where develorxnent will take 

place will be uniformly under Class II deterioration limitations. Strict 

enforcement of the best available emission controls requirement should allow 

considerable growth, especially where clustering of large sources. can be 

avoided. In special cases where best available controls cannot reduce· deter

ioration enough, and where the source is clearly needed in the proposed 

location, the Class III exemption exists. By maintaining the option to 

go to Class III designations where it is absolutely necessary, the full 

range of air shed capacity and land use possibilities that now exist in 

Oregon is preserved. But, by imposing the Class II tertiary standard for· 

clean air areas, enforced by strict interpretation of the requirement of 

best available control technology and use of the Class III exemption only as 

a last resort, the existing air quality should be protected to the maximum 

extent. Finally, on this point, every environmental regulation ever adopted 

contained express or implied restrictions on land use. Unless the alleged 

adverse effects on land use and economic development of implementing signifi

cant deterioration regulations can be more concretely and plausibly described, 

such vague fears should not be allowed to side track a strong plan for protection 

of clean air areas, as mandated in the Clean Air Act. 
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A second point often raised is that if Oregon alone adopts signifi

cant deterioration regulations it risks losing industry to other states 

with less stringent controls - plus the potential added insult, where 

such states border Oregon, of receiving some of this pollution back, 

carried across the border on prevailing winds. This concern is under

standable, but the answer cannot lie in abandoning efforts to promote 

the kind of strick pollution controls that Oregon favors as a nation wide 

standard. Oregon joined over twenty other states in supporting the Sierra 

Club lawsuit that forced EPA to propose significant deterioration regu)a

tions, because Oregon favored strong standards applicable nationwide. EPA 

has reacted to its court ordered rulemaking task with .a notable lack of 

enthusiasm and its proposed regulations have deteriorated with each suc

ceeding draft, such that their present proposals contain little that will 

protect air quality and constitute passing the buck back to the states. 

I propose that Oregon recover EPA's fumble and once more become the 

environmental laboratory for the nation. EPA is almost certain to promul

gate its latest draft regulations as proposed, whereupon, these will un

doubtedly be challenged in court again by the Sierra Club as inadequate, 

and the court will probably agree. If Oregon can devise a workable plan 

for preventing significant deterioration during the next 3 to 6 months, 

it would serve as an example to the court, which could then direct EPA to 

promulgate regulations modeled after Oregon's, but applicable nationwide. 

I believe that this scenario is not at all implausible and that the 

challenge to accept environmental leadership is not too great for the 

agency that cleaned up the \·Jillamette River and imposed the toughest con~ 

trols in the world on pulp mills and aluminum plants. 
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I hope that the Conunission will not let the many legitimate but vague 

fears that may be voiced today deter Oregon from giving thorough study to 

the matter of preventing deterioration of air quality in clean air areas. 

The real issue before you is not whether such regulations would prevent 

grown, but rather how clean will be the growth that inevitably takes place 

in Oregon. I believe that the intent of the Clean Air Act can be simply and 

adequately met by providing the tertiary standard necessary to ensure 

protection of especially clean air areas. By forcing it with a strict 

requirement that best available emission controls be required of every 

applicable source Oregon would simultaneously ensure maximum pollution 

control and the maximum amount of economic development for any given air 

shed capacity, precisely because each increment of growth would be accompanied 

by minimal pollution. The scope of such a·-regulation is properly limited 

to large sources and clean air areas (where the baseline air quality meets 

designated criteria), and could become just one more facet of DEQ's existing 

permit procedures. 

Waiting to see what EPA will promulgate will produce few if any surprises. 

And the petition before you today, with a few exceptions, asks that Oregon 

adopt regulations which this department has asked EPA to adopt in its own 

testimony_; 

Therefore, I propose the following approach to this issue: 

(1) That DEQ undertake a thorough study of this issue, including 

possible economic and land use impacts, and present to the Commission 

within 2-4 months (a) a conceptual plan, as to how an Oregon regula

tion to prevent significant-deterioration might be implemented, 

or (b) detailed conclusions as to why such a regulation is 
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unwarranted or infeasible in Oregon at this time. 

(2) Because of the fear that such regulations may restrict economic 

growth or to dictate land use, a working advisory committee should 

contain a wide representation of interested parties. Petitioners, 

OSPIRG, and NEDC could work side by side with representative of 

the economic interests who speak here today, wuch as Associated 

Oregon Industries (AOI), electric utilities and others. Other 

state agencies should be included whose programs may be directly 

affected -- like LCDC and the Economic Development Department 

The purpose of the advisory group would be to help DEQ staff conduct 

research that sheds as much light as possible in the areas of concern 

raised here today about the possible impacts of a state of Oregon regulation 

to prevent significant deterioration of air quality. The petitionin envi

ronmental groups would have the opportunity to consider the practical 

administrative requirements of implementing wuch a regulations statewide. 

Groups like AOI who sorry primarily about economic impacts and utilities 

like PP&L who worry primarily about the effect of such a regulation on coal

fired power plant emission control requirements would have the opportunity 

to document their concerns and educate both the petitioners and the DEQ 

staff. The DEQ staff would be solely responsible for drafting any regula

tions and recommendations to the Commission, but would seek the review and 

comment of the advisory group and try to obtain a consensus on as many 

points as possible. 

Miraculous agreement is not expected from such an exercise -- compromise 

is expected -- but only after extensive research and discussion of the findings 
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by broad cross section of opinion. My own opinion at this point is that the 

promulgation of regulations to prevent significant deterioration of air 

quality along the lines outlined above and in the two previous DEQ statements 

to EPA will benefit Oregon air quality without harming Oregon's economy 

or preventing industrial development. If in-depth study of possible effects 

show that adverse consequences will clearly outweigh benefits, I believe 

that this verdict will be accepted by all reasonable parties, because it will 

be documentable using the findings of the staff and its advisory group. 

Thank you for the opportunity to comment. I'd be glad to answer any 

questions you may have. 



~u ~ 11rn ~lf!Jw 'IT~LruLru~u©Lru~ti\rL 
~arra ~@[h[!,lliJVO@[f!] ~[IB@@~j\[1¥] ~@U¥JU[f!]O~lJ'[raj\ lJ'@[Rl~ 

STAPPA EXECUTIVE COMMITTEE 

Chairman 
BROOKS BECKER, Ph.D. 
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J.;ove:nber 15, 197l+ 

Mr. Russell Train, Administrator 
United States Environl:'.ental Protection Agency 
401 M Street, S. W. 
Washington, D. c. 20460 

Dear Hr. Train: 

On behalf of STAPPA, I would like to express the support in 
principle by a ma,jori ty of the states of the ap!Jroach taken 
in the August 2'1 Federal Register proposal, 40 CFR 52, with 
respect to prevention of significant deterioration of air 
quality. Given the fact that EPA nust establish regulations 
to prevent significant cleterioration of air quality, vre 
believe that this proposal provides the best method for 
achieving the goal with maxi.-1'.'llL."!l local input. 

Although we sup!Jort the approach in principle, two major 
weaknesses need to be resolved before promulgation. First, 
the" dete=ination of regional class must be the decision of 
the state for the entire state including Federal a.'1d Indian 
lands. Classification should be carried out by the state. 
and adopted by EPA unchanged. Likewise, all Federal sources 
fallinc; under these regulations should require approval by 
t~e state before construction. 

Past Chairman Second, a Federal role should be established to handle 
LEE E. JAGER interstate clisagreerr~ents in border· areas lT}1ere sicnificant 
Air P~llution Control Division effects Jjay occur. Pot en ti all v severe nroblems exist where 
Michigan Department of Natural R esource,i ' w •• -· , 

905 0 s w class III re;:;ions are defined near the border and upwind of 
Lansing, Michigan 48914 a neighboring state. Interstate areas represent the only 
Tel.: 517-373-7573 exception to first point. 

Before finaJ. adoption, oth"!r specific points raised in 
response to the proposal should be considered also because 
of their practical i::nplications, but these critic isms do not 
affect our support of the anproach in prinp\Jille"""ie 01 - {%],' ,, NT OF EtVVtRo~regon 
Very truly yours, / . D [f! @ r5 fi Mf;A~UAL;, I 
~~Pz-c~--; NO c; !1iJ ~oks Becker, Chairman V 2] /974 .. f!!J 
S'I'APPA Executive Co:nmittee AIR. QUAL/(y 

CONJRoL EBB:bf ···-. 
cc: STAPPA lletJbershi p 


