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AGENDA ------
ENVIRONMENTAL QUALITY COMMISSION 

meeting of 

July 19, 1974 

Room 20 State Capitol, Salem, Oregon 

9 a.m. 

Presentation of Oregon CUP to Willamina Lumber Company 

**** 
A. Minutes of June 21, 1974 Commission Meeting 

B. June 1974 Program Activity Report 

c. Tax Credit Applications 

AIR QUALITY 

D. Consideration of Adoption of Noise Rules Pertaining to Motor Vehicles 

E. Public Hearing on Noise Rules Pertaining to Industry and Commerce 

F. Highways 

1. I-205 

2. Satellite Long-Term Parking Facilities Serving Portland International Airport 

G. Ambient Air Standard for Lead--Hearings Officer's Report 

H. Complex Sources Proposed Rules Revisions--Hearings Officer's Report 

I. Consideration of Variance Request (ARCOl_i Sulfur Content of Residual Fuel Oil 

WATER QUALITY 

J. Weyerhaeuser Company, Springfield--Status Report on NPDES Permit Application 
(formerly Agenda Item No. G, June 21, ~974 EQC Mee~ing, deferred to July) 

LAND QUALITY 

K. Chem-Nuclear Systems, Inc., Environmentally Hazardous Waste Disposal Site 
License--Authorization for Public Hearing 

L. Adoption of Proposed Regulations for State Financial Assistance to Public 
Agencies for Pollution Control Facilities for the Disposal of Solid Waste 

ENFORCEMENT 

M. Public Hearing on Proposed Revisions to Rules Pertaining to Civil Penalties 
and Administrative Procedures 

N. In the Matter of the Civil Penalty to Manville Ginter 

NORTHWEST REGION 

o. PGE Bethel Turbines, Salem--Limitation of Noise Emissions 

P. Boise Cascade Corporation, Pulp and Paper Mill, Salem--Permit Modifications 
Related to Proposed Expansion of PUlping Capacity 

*** 
The Commission will meet for breakfast at 7:30 a.m. in the Blue Room, state Capitol. 
No-host luncheon at Noon, Blue Room, State Capitol. 



MINUTES OF THE FIFTY-NINTH MEETING 

of the 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

July 19, 1974 

Public notice having been given to the news media, other interested persons 

and the Commission members as required by law, the fifty-ninth meeting of the 

Oregon Environmental QUality Commission was called to order by the Chairman at 

9 a.m. on Friday, July 19, 1974, in Room 20, State Capitol, Salem, Oregon. 

Commission members present were B. A. McPhillips, Chairman, 

Dr. Morris K. Crothers, Mrs. Jacklyn L. Hallock, Dr. Grace S. Phinney, and 

Ronald M. Somers. 

The Department was represented by Director Kessler R. Cannon; Deputy 

Director Ronald L. Myles; Assistant Directors Wayne Hanson (Air QUality), 

Harold L. Sawyer (Water QUality), Kenneth H. Spies (Land Quality), and 

Frederick M. Bolton (Enforcement); Regional Administrators Verner J. Adkison 

(Midwest), Richard P. Reiter (Southwest), and E. Jack Weathersbee (Northwest); 

staff members John E. Borden, Russell H. Fetrow, Jr., Gary L. Grimes, 

Thomas G. P. Guilbert, John M. Hector, Norman L. Jette, Allan H. Mick, 

Robert B. Percy, Ernest A. Schmidt, Barbara J. Seymour, Shirley G. Shay, 

Paul M. Stolpman, Richard L. Vogt, Jr., Warren c. Westgarth, Patrick H. Wicks, 

Gerald T. Wilson, and Assistant Attorney General Robb Haskins. 

Representing EPA Region X, Oregon Operations Office, was Director 

John J. Vlastelicia. 

MINUTES OF THE JUNE 21, 1974 COMMISSION MEETING 

It was MOVED by Mr. Somers, seconded by Dr. Phinney, and carried to approve 

the minutes of the fifty-.eighth meeting of the Commission, held in Coos Bay on 

June 21, 1974, 

'· 
PROGRAM ACTIVITY REPORT FOR THE MONTH OF JUNE 1974 

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to give 

confirming approval to staff actions, as reported by Mr. Myles, regarding the 
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53 domestic sewage, 15 industrial waste, 19 air quality control, and 13 solid 

waste management projects: 

Water Quality Control - Northwest Region .{130) 

Date 

6-5-74 

6-6-74 

6-6-74 

6-11-74 
6-ll-74 

6-ll-74 

6-12-74 
6-13-74 

6-13-74 

6-13-74 

6-13-74 

6-13-74 

6-13-74 
6-17-74 

6-19-74 
6-19-74 

6-20-74 

6-20-74 

6-20-74 

6-24-74 

6-24-74 

6-24-74 
6-25-74 
6-25-74 
6-26-74 

6-26-74 

Location 

Gresham 

Canby 

Oak Lodge SD 

Lake Oswego 
Lake Oswego 

Lake Oswego 

Warrenton 
Hillsboro 
(Rock creek) 
Hillsboro 
(Rock Creek) 
Hillsboro 
(Rock Creek) 
Salem 
(Willow Lake) 

West Linn 
(Bolton) 
Tualatin 
Gresham 

St. Helens 
Dallas 
(Rickreall Creek) 
Clackamas County 

S.D. #1 
Portland 
(Columbia) 

Gresham 

Portland 

Newberg 

Oregon City 
West Linn 
USA (Aloha) 
Hillsboro 
(Rock Creek) 

oak Lodge s.D. 

Project 

Sanitary sewer on NE 176th Ave. 
from NE Glisan St. to 440 ft. 
south 

Sanitary sewer system for Candel­
ight Shopping Center 

Sanitary sewer lateral C-A-7A and 
C-10-5-5F 

Bryant Woods sanitary sewer 
Bryant Woods Plat #3 sanitary 

sewers 
Bryant Woods Plat #4 sanitary 

sewers 
Warrenton sanitary sewer extension 
Golden Acres #2 sanitary sewer 

Azalea East #2 sanitary sewers 

Singing Woods #2 sanitary sewers 

Sanitary sewer relocation for 
elderly housing site, Mill 
and Church Sts. 

Lamplighter Square subdivision 
sanitary sewers 

Apache Bluff #13 sanitary sewers 
McCall Oil Co. sanitary sewer at 

SE Burnside and Hogan Rd. 
Assembly of God sanitary sewer 
Prune Ridge subdivision sanitary 

sewers 
Assessment District 74-1 sanitary 

sewers 
Sanitary sewer in SW 18th Pl. and 

private property north of SW 
Seymour St. 

Sanitary sewers to serve the 
Burnside Animal Hospital 

Johns Landing housing - Phase I 
sanitary sewers 

Sanitary sewer extension 
#9224.35 N 

Joyce Court sanitary sewers 
Jeffrey Lane sanitary sewers 
Lee Zumwalt sanitary sewer 
Sanitary sewer extenion on 

NE 21st Ave. from NE Cornell Rd. 
to Sunrise Ln. 

Sanitary sewer line 2 A 10-9 
second phase of Qakridge #2 

Action 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 
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Water Quality Control - Northwest Region (cont) 

Date Location Project Action 

6-27-74 Clackamas County Scott Mountain subdivision Prov. app. 
S.D. #1 sanitary sewers 

6-28-74 Clackamas County Cascade Greens Phase 3 sanitary Prov. app. 
S.D. #1 sewers 

6-28-74 Salem Liberty Road SE sanitary sewers Prov. app. 
(Willow Lake) 

Water Quality Control - Water Quality Division (23) 

Date Location 

6-4-74 Rufus 

6-7-74 Eugene 

6-7-74 Roseburg 
6-7-74 Medford 
6-10-74 Salem 

(Willow Lake) 
6-10-74 Brownsville 

6-10-74 Heppner 

6-10-74 Rogue River 

6-11-74 Lebanon 
6-12-74 Toledo 
6-12-74 Lynnbrook 

6-13-74 Corvallis 
6-13-74 USA 

(Beaverton-Aloha) 
6-14-74 Coos Bay #2 
6-14-74 Eagle Point 
6-14-74 Harrisburg 
6H7-74 Bend 
6-18-74 Coos Bay 
6-19-74 Lafayette 

6-20-74 Clackamas County 
S.D. #1 

6-25-74 Salem 
(Willow Lake) 

6-25-74 Arch Cape s.D. 

6-28-74 Boardman 

Project 

Sewerage system and 4.5 acre 
sewage treatment lagoon with 
land irrigation 

Calvin st. and Sleepy Hollow 
subdivision sewers 

Umpqua West Estates sewers 
Ramada Hills subdivision sewer 
Addendum #1 - STP construction 

Scoville Estates subdivision 
sewers 

Valleyview Estates subdivision 
sewers 

Rogue River High School sewer 
extension 

Pletzer's Green 1st Addn. 
L.I.D. #19 sewer 
Lynnbrook Subdivision - Phase II 

sewers 
Wake Robin subdivision sewer 
144th St. pump station 

improvements 
Pump Station No. 14 
Butte Crest subdivision sewers 
D & G Shelter Products sewer 
East Pilot Butte Int. 
Add. No. 1 - Multiple P.S. project 
0.30 MGD activated sludge STP 

with polishing ponds and 
disinfection 
c.o. #2 Int. sewer contracts 

Action 

Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 
Approved 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Approved 
Prov. app. 

Approved 

Addendum #2 STP contract documents Approved 

Addendum #2 - STP contract 'Approved 
documents 

Porf of Morrow Industrial Park STP Prov. app. 
0.01 MGD package plant with 
holding pond and irrigation 
disposal 
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water Quality Control - Industrial Projects (15) 

Date 

6-7-74 

6-12-74 

6-19-74 

6-24-74 

6-25-74 

6-25-74 

6-25-74 

6-27-74 

6-28-74 

6-28-74 

6;;;28-74 

6-28-74 

6-28-74 

6-28-74 

6-28-74 

Location 

Tillamook County 

Washington County 

Multnomah County 

Columbia County 

TdiHamook County 

Tillamook County 

Clatsop County 

Marion County 

Clatsop County 

I 
Yamhill County 

Yamhill County 

Tillamook County 

Tillamook County 

Tillamook County 

Yamhill County 

Project Action 

John L. Love--holding tank for Approved 
animal waste disposal system 
Forest Fiber Products Company Approved 
wastewater control facilities 
McCall Oil--wastewater treatment Approved 
facility for oil storage tank farm 
Portland General Electric Beaver Approved 
Turbine Plant--wastewater 
facilities 
Robert Chatelaine--holding tank Approved 
for animal waste disposal system 
James Ward--holding tank for Approved 
animal waste disposal system 
Roger Olson--holding tank for Approved 
animal waste disposal system 
Blundell Kanning Kitchen Approved 
wastewater drain 
Joe Rohne--holding tank for Approved 
animal waste disposal system 
Charles J. Kadell--holding tank for Approved 
animal waste d~sposal system 
Hollis Slater-~holding tank for Approved 
animal waste disposal system 
Ernest Lowrance--holding tank for Approved 
animal waste disposal system 
John Hurlimen,-halding tank for Approved 
animal waste disposal system 
Victor Shreve--holding tank for Approved 
animal waste disposal system 
Norman Rasmussen--holding tank Approved 
for animal waste disposal system 

Air Quality Control - Northwest Region (6) 

Date Location 

6-10-74 Multnomah County 

6-13-74 Multnomah County 

6-13-74 Clackamas County 

6-13-74 Multnomah County 

Project 

General Electric Service Shop 
installation of a burnout oven 
for electrical parts 
Star Machinery 
installation of a paint spray 
booth for demonstration purposes 
only 
Otnark Industries, Inc. 
venting exhaust fumes from silk 
screen tables 
Pennwalt Corporation 
installation of a caustic absorp­
tion tank and scrubber to control 
ch1Qrine wast~ aas 

Action 

Approved 

Approved 

Approved 

Approved 
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Air QUality Control - Northwest Region (cont) 

Date Location 

6-20-74 Multnomah County 

6-27-74 Washington County 

Project 

Albers Milling Company 
control of grain and feed dust 
emissions from transfer conveying 
and elevator discharge points 
Forest Fiber Products 
control of hardboard tempering 
oven emissions utilizing dry 
filter media 

Air QUality Control - Air Quality Division (13) 

Date Location 

6-3-74 Marion County 

6-4-74 Clackamas County 

6-6-74 Clackamas County 

6-6-74 Clackamas County 

6-10-74 Marion County 

6-11-74 Washington County 

6-14-74 Washington County 

6-14-74 Deschutes County 

6-24-74 Washington County 

6-26-74 Multnomah County 

6-26-74 Multnomah County 

6-26-74 Multnomah County 

6-28-74 Douglas County 

Project 

Safeway Stores, Inc. 
172-space parking facility 
Holly Farms Shopping Center 
501-space parking facility 
Kaiser Foundation Central 
Facilities 
245-space parking facility 
Heritage Estates, Inc. 
bread distributor; 10-space 
parking facility McLaughlin Blvd. 
Equitable Towers 
office and parking facilities--
154 spaces 
Beaverton Park & Ride Station 
206-space parking facility 
Sunset Volkswagen 
171-space parking facility 
Brooks-Willamette 
boiler stack test 
Denny Village condominiums 
174-space parking facility 
Bess Kaiser Hospital 
203-space parking expansion 
Central Plaza South 
485-space parking facility 
Rustler Steak House 
78-space parking facility 
International Paper Company 
(Gardiner)--steam boiler modifi-
cation, plan review (N/C 246) 

Land Quality - Northwest Region (6) 

Date 

6-10-74 

6-21-74 

Location 

Multnomah County 

Polk County 

Project 

Columbia Land Reclamation 
new demolition landfill; 
Operational Plan 
Fishback Hill Landfill 
existing garbage site; 
Operational Plan 

Action 

Approved 

Approved 

Approved 

Corid. app. 

Cond. app. 

Cond. app. 

Approved 

Cond. app. 

Approved 

Cond. app. 

Reviewed and 
Req. add. info. 
Cond. app. 

Cond. app. 

Cond. app. 

Cond. app. 

Approved 

Action 

Prov. app. 

Prov. app. 



6. 

Land Quality - Northwest Region (cont) 

Date 

6-24-74 

6-24-74 

6-25-74 

6-26-74 

Location 

Multnomah County 

Metropolitan 
Service District 
Marion County 

Columbia County 

Project 

st. Johns Landfill 
existing garbage site; 
Operational Plan for 
tire processing 
Solid Waste Management Plan 

Woodburn Sanitary Landfill 
new garbage site; 
Operational Plan 
Mickey's Landfill 
existing garbage site; amendment 
to Operational Plan 

Action 

Approved 

Review 

Prov. app. 

Approved 

Land Quality - Solid Waste Management Division (7) 

Date location 

6-11-74 Klamath County 

6-14-74 Ilincoln County 

6-18-74 Klamath County 

6-21-74 Lane County 

6-24-74 Jackson County 

6-25-74 Coos County 

6-27-74 Jackson County 

Project Action 

Modoc Lumber Company Approved 
existing industrial site; 
Operational Plan 
John T. Clark,-sludge drying site; Prov. app. 
new domestic site (letter 
authorization) 
Crescent Landfill 
new domestic site; Construction 
and Operational Plans 
Autzen Stadium Demolition Site 
new domestic site (letter 
authorization) 
John OUsterhout Landfill 
new industrial site (letter 
authorization) 
Bohemia, Inc., Wilkin's Corner 
Landfill 
new industrial site; Construction 
and Operational Plans 
Crater Log Salvage 
existing industrial site 
(letter authorization) 

Prov. app. 

Prov. app. 

Prov. app. 

Add. info. req. 

Prov. app. 

Dr. Crothers inquired about the pending projects list. Mr. Cannon said 

the information would be available for the next Commission meeting. 

TAX CREDIT APPLICATIONS 

It was MOVED by Mr. Somers, seconded by Dr. Crothers and carried that the 

report of the Department regarding the following tax credit applications be adopted 

and made a part of the record. As recommended by the Director, Pollution Control 

Facility Tax Credit Certifications were approved for issuance to the following 
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applicants for facilities claimed in the respective applications and with 80 

percent or more of the claimed costs being allocable to pollution control: 

Appl. No. 

T-527 
T-532R 
T-540 
T-544 
T-558 
T-559 
T-564 
T-549 

Applicant 

Chevron Asphalt Company 
Ornark Industries, Waste Treatment Department 
Marvin L. Markman 
Union Pacific Railroad Company 
Perrnaneer Corporation, White City Division 
Perrnaneer Corporation, White City Division 
Perrnaneer Corporation, Dillard Division 
Fred E. Moe 

Cost 

$ 84,076.00 
260,640.00 
10,940.00 

176,653.00 
25,997.75 
28 ,042 .00 
21,154.71 
11,186.16 

Although the motion passed unanimously, Mr. Somers stated that he still 

opposed granting tax credits to industries which are not regulated because the 

Department has no means of insuring proper use of ·,the pollution control 

facilities. 

ADOPTION OF PROPOSED MOTOR VEHICLE NOISE RULES 

In order to demonstrate the objective of the proposed noise standards, 

Mr. Hector played a tape recording in which typical excessive motor vehicle and 

industrial noises were contrasted with proposed noise levels, both produced by 

electronic amplification and attenuation. 

Mr. Hector then presented the staff memorandum report which included a 

synopsis of testimony received at the public hearing held by the Commission on 

June 21, 1974 in Coos Bay, to consider adoption of the new and in-use motor 

vehicle noise regulations and three procedure manuals; corrections to the Motor 

Vehicle Sound Measurement Manual, NPCS-21; and modifications to the rules made 

after evaluation of the testimony presented at the hearing and received within 

the ten subsequent days the record was left open. 

It was the Director's recommendation that the Commission approve and adopt 

the noise procedure manuals, NPCS-1, 2 and 21 and the submitted rules for new 

and in-use motor vehicles to become effective ten days after publication by the 

Office of Secretary of State. 

An addendum to the staff report explained that the Department's proposed noise 

limits for motorcycles were identical to California's standards for road motor­

cycles except that the Department designated limits by model year, not manufactur­

ing year as was done in California. The Department subsequently learned that 
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model year limits would prohibit the sale,. of some road motorcycles produced 

in good faith to meet the most stringent noise regulations in the nation. Since 

this was clearly not the intent of the Department, the Director further recom­

mended that for motorcycles, Table A of the proposed rules be amended to read 

as follows (the changes given represent a one-year delay in the proposed noise 

limits for motorcycles): 

Motorcycles Model Year Max. Noise Level 

1975 86 
1976 83 

1977-1978 80 
after 1978 75 

Also reconunended were word changes in the motorcycle limits in Tables B, C, and 

D, necessary for consistency: 

(1) change all references to "1975" to "1976". 
(2) change all references to "1976" to "1977". 

Chairman McPhillips interrupted the meeting to introduce Governor McCall 

for presentation of the Oregon CUP to Willamina Lumber Company. In making the 

presentation to John Hampton of the company, the Governor noted that the presen­

tation of the Oregon CUP was a rare occasion in that Willamina Lumber was only 

the fourth firm based and located in Oregon which has qualified. He stated, 

" ••• symbolically it is, I think, the most coveted award that you can receive in 

reflecting your sensitivity toward the amenities of nature anywhere in the 

United States." Mr. Hampton introduced Mr. Lloyd .Lewis, Plant Manager, assigned 

the environmental cleanup program in behalf of the company, and asked Mr. Lewis 

to receive the CUP for Willamina Lumber. Mr. Lewis conunended Mr. Fetrow and 

Mr. Mick of the DEQ staff (Northwest Region, Salem Branch) for their assistance. 

The Governor congratulated the Conunission and the staff on the excellence of the 

selection. 

Returning to the agenda item before the Conunission, Mr. Somers and 

Mr. Hector discussed the ambient limits set for off-road motor vehicles. 

It was MOVED by Mr. Somers that section 35-015(12) be amended as follows: 

after the word "purpose", insert the words "including water craft", and MOVED 

the adoption of the propesed rules as amended. 

Mr. Cannon entered into the record a telegram.dated July 18, 1974, received 
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from the Motorcycle Industry Council, Washington, D. C., which has been made a 

part of the permanent record. 

The motion was seconded by Mrs. Hallock and carried. 

PUBLIC HEARING ON PROPOSED COMMERCIAL AND INDUSTRIAL NOISE RULES 

Proper notice having been given as required by state law and administrative 

rules, the public hearing scheduled on this date of July 19, 1974, in the matter 

of statewide rules and procedure manuals relating to noise pollution from 

industrial and conunercial sources was opened by the Chairman with all members of 

the Conunission in attendance. 

Mr. Stolpman presented the staff memorandum report regarding the rules and 

changes in the sound measurement procedures manuals NPCS-1 and 2, noting that in 

the last nine months the Department has held two sets of public hearings and has 

worked with an advisory noise conunittee in formulating the proposed rules. 

The following witnesses presented testimony: 

The Honorable Lynn Newbry, Oregon State Senator, Talent, Oregon, submitted 

prepared testimony which has been made a part of the permanent record. He spoke 

0£ the economic effect of the proposed regulations and noted that industry was 

not given the same consideration in the application of these proposed rules as 

were the owners, operators and manufacturers under the motor vehicle noise rules. 

He stated, "There is a strong question in my mind as to whether industry and 

conunerce should be called upon to make substantial additional investments to lower 

current noise levels when other segments of the economy are being regulated at 

existing levels or exempted entirely." He added that he personally knew of three 

small plants in his senatorial district which will either be forced to close or 

move their operations if the proposed standards are adopted. He asked the Com­

mission to carefully consider the social and economic impact of the proposed 

regulations prior to adoption. 

Dr. Crothers asked for details of the plants referred to by the Senator. 

Mr. Newbry replied that two of them are small wood cut-up plants and the third is 

a steel fabricating plant, all located in the City of Ashland in an industrial 

zone adjacent to an old residential area. Two of the plants have been in the 

area for more than 25 years, and none would qualify for exemption under the 

proposed rules. 
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Mr. Joe Smith, Medford Corporation, Medford, asked the Collllllission to 

reconsider Table G and "start working with an allowable 65 dBA." 

Mr. Thomas c. Donaca, representing the Noise Collllllittee of Associated 

Oregon Industries (AOI), submitted prepared testimony which has been made a 

part of the permanent record. Mr. Donaca questioned the CollUllission's legal 

authority to adopt standards as well as the Collllllission's authority to grant 

variances, exceptions, exemptions and to require compliance schedules. His 

statement also dealt with specific concerns with the standards as proposed. 

He said the COllllllission should have an opinion from the Attorney General as 

to whether or not it has the authority to grant variances, and also asked that 

the Collllllission~s preemptive power be defined by the Atborney General. 

Mr. Ben Heald, also a member of the Noise Collllllittee of AOI, discussed 

Octave Bands and Audible Discrete Tones. He submitted a copy of "'A' Weighted 

Equivalent to Octave Band Analysis" .from a 1971 issue of the Federal Register. 

His main objection was to Table J in the low frequencies, which he felt was 

too restrictive. He asked for further consideration and study since low fre­

quency noises are hardest and most expensive to treat. He said the rules 

generally were very workable with the exceptions he and Mr. Donaca defined. 

Mr. Donaca completed AOI's presentation by asking that all blasting noise 

be exempt, not just construction blasting noise. He stated that the proposed 

rules were "the most complete, the most comprehensive and the most complex" of 

all of the noise regulations that have been or will be presented to the Collllllis­

sion. He requested that AOI's recollllllendations for changes be considered because 

industry and collllllerce "have the heaviest burden of compliance of all the classes 

enumerated, let alone some of those which are not even enumerated." 

Mr. Mark Dodson, attorney representating Pacific Gas Transmission Company 

(PGT), distributed copies of a prepared statement, a copy of which has been made 

a part of the permanent record. PGT owns, operates and maintains a natural gas 

pipeline and related facilities in Central Oregon. With respect to the six pipe­

line compressor stations in the state, PGT recommended to the COllllllission that the 

noise levels specified in Table G, pre-1978 be adopted as the maximum allowable 

statistical noise levels for existing, new or modified noise sources, and that 

the post-1977 standard be deleted entirely. 
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Mr. David A. Pahl, Executive Vice President of the Northwest Food 

Processors Association, supported the testimony given by Mr. Donaca in behalf 

of AOI. The Association requested that those food processing plants located 

near "noise sensitive areas" qualify for reasonable variance relief under 

section 35-100 of the proposed rules. The variance request would apply to those 

plants because of "a short season of operation (noise generation) and a limited 

volume of low-value production against which to apply the costs of expensive 

noise reduction modifications." A copy of Mr. Pahl' s statement has been made a 

part of the permanent record. 

Mr. Delbert Johnson, representing the Oregon Railroads Association, requested 

that sounds created by railroads be exempt from the proposed regulations only 

until the proposed federal regulations to control railroad noise, first published 

on July 3, 1974, are finalized and it can be determined whether or not the federal 

regulations will be preemptive in all areas. 

Mrs. Jeanette Egger, representing the Oregon Environmental Council, submitted 

prepared testimony, a copy of which has been made a part of the permanent record. 

The Council asked the Commission to return the levels to those of the March 1974 

proposed rules, with one-year phase-in period, and to return the measU?1ement point 

to the property line at those previous levels. The Council also asked that noise 

sensitive property include "~heaters, outdoor amphitheaters, campgrounds, and any 

point in a private or public park or recreation area where hiking, picnicking, 

nature study, fishing or reading take place~"and that the definition of "quiet 

areas" be returned to that of the February draft. The Council was also disturbeB 

that the standards would be enforced essentially on a complaint basis. 

Mr. Walter A. Hitchcock, Environmental Coordinator, Port of Portland, sub­

mitted prepared testimony, a copy of which is made a part of the permanent record, 

which stated that the Port "fully supports the Department's efforts to regulate 

noise from industrial and commercial activities." The Port offered amendments to 

the proposed rules to provide for local enforcement; to remove the complaint basis 

for enforcing the rules; to provide for a mechanism to insure attainment of post-

1977 levels by January 1, 19781 to establish a review authority for new sources; 

to remove the discriminatory aspects of the section which restricts the increase 

in ambient noise levels for new sources in undeveloped industrial and commercial 

areas; and to alter the allowable octave band sound pressure levels contained in 

Table J. 
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Mr. Roger Emmons, Executive Director of the Oregon Sanitary Service 

Institute, distributed prepared test~y which he summarized. A copy has 

been made a part of the permanent record. Mr. Emmons asked for a clarifi­

cation of the Road Vehicle Auxiliary Equipment exemption to assure the 

industry that compactors built into packer trucks for the handling of storage 

of waste products are included. He also expressed concern for enforcement of 

the standards on a complaint basisi the establishment of "quiet areas"i the 

authority of the Commission to grant variancesi and the ambient noise level 

restrictions by new sources in undeveloped commercial and industrial areas. 

Mrs. Hazel Stevens of Eagle Creek, expressed concern for the encroachment 

of noise in her rural community, particularly the rock crusher and motor bikes. 

She questioned the complaint procedures under the proposed rules and urged the 

Commission to adopt rules whereby readings are taken either from the edge of 

the industrial site where the noise is generated or from the edge of the near­

est property owner. 

Mrs. Marlene Frady of Salem, distributed prepared testimony, a copy of 

which has been made a part of the permanent record. MRS. Frady said that the 

noise level would be increased and the regulations violated many times in areas 

where industry is located near residences. The remainder of her testimony, 

quoted from several sources, dealt with various human problems associated with 

noise. 

The Chairman recessed the hearing at 12:10 p.m. for luncheon. 

The •eating was reconvened at 1:30 p.m. and the first witness called in 

the continuation of the public hearing on industrial and commercial noise 

regulations was Mr. Gene Hopkins, Executive Vice President for Greater Medford 

Chamber of Commerce. Mr. Hopkins submitted prepared testimony, a copy of which 

has been made a part of the permanent record. He stated that the Chamber 

"supports the establishment of sound and economically practical noise emission 

controls. [However] •••• We ~iew the regulations as proposed as being lopsided 

in environmental concern, while almost ignoring the need for beneficial economic 

development and for meeting energy conservation needs." 

Mr. Jim Van Vovhees of Prineville, representing Coin Millwork, asked that 

the Commission "balance the interests of both industry, the people and noise." 

He stated that the conditions for the granting of exceptions should be spelled 
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out in the rules. He asked the Commission to consider the impact of the pro­

posed regulations on zoning and comprehensive planning efforts throughout the 

state. 

Mr. Paul J. Willoughby, audiologist with the Portland Ear, Nose and Throat 

Clinic, discussed the section on preferred frequencies, stating that the use of 

one-third octave band filters was not practical at this time because they are 

quite rare, the standard octave band filters being the type most typically used. 

Mr. James Lee of Portland, representing the Northwest Environmental Defense 

Council, stressed the necessity for regulating low frequency noise. He also did 

not favor the concept of noise sensitive property line, claiming that the regula­

tion of noise at its source was superior. He also criticized those sections of 

the rules dealing with impulses and pure tones,, stating that '<it was impossible to 

regulate pure tones adequately unless the one-third octave band filter was used. 

(Prepared testimony, submitted after the meeting, has been made a part of the 

permanent record.) 

There were no further witnesses. Written testimony submitted for the record 

but not presented at the hearing was received from Mr. Charles H. Frady, Salem, 

representing the East Salem Environmental Committee as its president, dated 

July 19, 1974; Oregon Concrete and Aggregate Producers Association, Inc., dated 

July 18, 1974; and Portland General Electric Company, dated July 19, 1974. 

The Chairman closed the hearing but stated that the record would remain 

open for 10 days to allow for the submission of written testimony. 

Mr. Somers recommended referral of the proposed regulations to the Depart­

ment's legal counsel for clarification. He also asked that section 35-005(2) be 

modified so that it is specifically a preemptive regulation, and that 35-035 be 

made a uniform regulation with the provision that it be enforced by complaint. 

HIGHWAY I-205 

Mr. Vogt presented the staff memorandum report regarding an application from 

the Oregon State Highway Division to construct a 9.2 mile freeway with eight lanes 

from the Lewis and Clark Highway in the State of Washington to the existing sec­

tion of I-205 in Oregon (the Southeast Foster area). The Department reviewed the 

I-205 Highway Impact Study and all additional air quality information, including 

a brief analysis of the potential noise impact, submitted by the Highway Division. 
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The Director reconunended that the Conunission approve the construction of 

the proposed 9.2 mile section of I-205 subject to the following conditions: 

1. The Oregon State Highway Division (OSHD) shall initiate changes in 
design acceptable to the DEQ to reduce the carbon monoxide levels 
beyond the right-of-way in the area between Stark Street and Division 
Street on the east side of I-205. 

2. The OSHD shall initiate changes in design acceptable to the DEQ to 
reduce the adverse impact on Rocky Butte jail resulting from high 
ambient air levels of carbon monoxide and lead. 

3. The Highway Division shall submit to the Department for review and 
approval including a time schedule for implementation a detailed 
noise monitoring program to be implemented upon completion of the 
project. The result of the noise monitoring program shall be sub­
mitted to the Department including actual measurements taken and an 
assessment of the noise impact of the project. 

4. The OSHD shall initiate an ongoing ambient air monitoring program 
acceptable to the DEQ to be designed to monitor the actual impact of 
I-205 on a "real time" basis along the right-of-way of the proposed 
f~eeway. Control measures acceptable to the DEQ shall be implemented 
to minimize adverse effects identified by this monitoring program. 

Conunissioner Mel Gordon of Multnomah County submitted prepared testimony, 

a copy of which has been made a part of the permanent record. He said that the 

concept has changed from a bypass freeway with four lanes and three interchanges 

to a full eight-lane freeway with eight interchanges. He concurred with the 

Director's reconunendation but asked that action be deferred until an alternative 

proposal from Multnomah County could be presented to the Conunission. 

Dr. Phinney noted that the Conunission could only take action on those pro­

posals before it, and no alternative proposals had been presented. Mr. Hanson 

stated that in order for the Department to conunent on any other proposal, that 

proposal would have to be submitted to the Department by the Oregon State Highway 

Division. 

Mr. Clifford G. Allen of Portland, representing a citizens' conunittee (ENUF) 

concerned about freeways, stated that Conunissioner Gordon's testimony covered 

many matters he had intended to bring to the Conunission. He said there were many 

large institutions near the proposed freeway and particularly for this reason, 

the ~ir quality standards should be enforced. 

It was MOVED by Mr. Somers, seconded by Dr. Phinney and carried to approve 

the Director'· s recommendation. 
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SATELLITE LONG-TERM PARKING FACILITIES SERVING PORTillliND INTERNATIONAL AIRPORT 

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to 

approve the Director's recommendation that the Commission defer approval of 

the 190-space Goss Bros. Construc~ion Company facility and direct the Depart­

ment not to approve this facility or similar facilities until the Port of 

Portland has completed an overall plan and or Multnomah County has indicated 

the proposal or similar proposals for projects are consistent with Multnomah 

County pl•n$ for the area. 

Letters had been received from Mr. Daniel M. Uman, Director, Multnomah 

County Department of Environmental Services, and Mr. I. James Church, Director, 

Aviation, the Port of Portland, supporting such action. Both have been made 

a part of the permanent record. 

PROPOSED AMBIENT AIR STANDARD FOR LEAD 

It was MOVED by Dr. Crothers, seconded by Mr. Somers and carried to 

approve the Director's recommendation that the Commission defer action on the 

Proposed Ambient Air Standard for Lead until the next meeting of the Commission. 

Chairman McPhillips read into the record a letter received from Governor 

McCall, dated July 8, 1974, supporting the proposed lead standard. Mr. McPhillips 

said the matter would be brought to the Commission at its meeting scheduled for 

September 4, 1974 in Portland. 

COMPLEX SOURCES PROPOSED RULES REVISION 

Mr. Guilbert stated the Director's recommendation requested deferral of 

this matter. 

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to approve 

the Director's recommendation that the Commission defer action on the proposed 

rules for Complex Sources and Maintenance of Air Quality Standards until such 

time as the Department has completed an evaluation of testimony presented and a 

revision of the proposed rules. 

VARIANCE REQUEST (ARCO) , SULFUR CONTENT OF RESIDUAL FUEL OIL 

Mr, Hanson said that ARCO had withdrawn its variance request and therefore 

no action on ,this matter was required. 
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CHEM-NUCLEAR SYSTEMS, INC. , AUTHORIZATION FOR PUBLIC HEARING 

It was MOVED by Dr. Phinney and seconded by Mr. Somers to approve the 

Director's reconnnendation that the Connnission authorize and direct the 

Department to: 

1. Schedule a public hearing on the proposed Chem-Nuclear Arlington 
site license to be held on August 26, 1974, in The Dalles, Oregon. 

2. Issue appropriate notices of public hearing and advise interested. 
parties of the scheduled hearing. 

3. Make the final draft of the proposed license available to the public 
by not later than August 1, 1974. 

Mr. Jonathan Newman, an attorney with the Portland law firm of Hardy·, 

Buttler, McEwen and Weiss, which firm represents Nuclear Engineer Company, 

a competitor in the field of hazardousc1waste disposal, spoke in opposition to 

the proposed hearing date. He asked that a date beyond August 26th be set 

so that adequate time is permitted for evaluation of the proposed license which 

was not to be available for public distribution until August 1st. He also asked 

that Nuclear Engineering Company be admitted as a party to the hearing, that the 

hearing be held in Gilliam County, and that it be conducted as a contested case 

hearing. 

Mr. John Mosser, representing Chem-Nuclear Systems, Inc., said that a hear­

ing was held two years ago in Gilliam County. He said that he would not object 

to a hearing dat,e of 30 days following distribution of the proposed license but 

would not want the hearing delayed for 60 to 90 days. 

Dr. Phinney, with the approval of Mr. Somers, withdrew her original motion 

and then MOVED that the Connnission authorize the Director to set the date for the 

public hearing. Mrs. Hallock asked that the motion be amended so that the hear­

ing would not be held sooner than 30 days after public distribution of the proposed 

license. The amendme~t was acceptable to Dr. Phinney. Dr. Crothers asked that 

the Director set the hearing date no sooner than 30 days but no later than 60 days 

after the proposed license was made available to the public. This further amend­

ment was acceptable to Dr. Phinney. The motion was then seconded by Dr. Crothers 

and when voted upon, carried unanimously. 

WEYERHAEUSER COMPANY, SPRINGFIELD--STATUS REPORT ON NPDES PERMIT APPLICATION 

Mr. Sawyer summarized the status of the Department's NPDES permit authority 

.,• - . 
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and the terms of the proposed Weyerhaeuser permit, based on the information 

available to the Department. The permit was drafted pursuant to the NPDES 

requirements, and constitu~es the first permit under the federal law but a 

renewal of a discharge permit Under state law. A public hearing was held on 

the proposed permit and following the hearing, the Department's technical staff 

evaluated the testimony presented as it related to the issue of the. issuance o~ 

the permit. The staff recommendation to the Director was1that the proposed 

permit be issued as soon as possible so as to place Weyerhaeuser Company under 

a current, enforceable permit. 

Dr. Crothers asked Mr. Sawyer if the 4,000 pound level for wintertime 

discharge of BOD, required in the original permit, was a realistic figure and 

whether or not the company has been in violation of this permit requirement. 

Mr. Sawyer replied that based on the information available at this time, the 

figure did not represent a realistic number, and that the company has been 

technically in violation of that limit. The company has also "had programs 

underway approved by us for making improvements to reduce those discharge levels, 

and it was our judgment at the time and under the circumstances that enforcement 

action should not be undertaken where they were proceeding in an attempt to. 

reduce these levels.~ A major factor contributing to the violation was the 

deterioration of the efficiency of the aeration lagoon treatment system. He 

explained the operation of this treatment system and the dredging that has been 

done to improve ihe efficiency. The discharge is currently in the range of 

2,000 pounds per day. 

several witnesses had asked to present testimony on this matter, and the 

Chairman called for their comments. 

A statement by the League of Women Voters of Central Lane County was read 

into the record by Mrs. Gladys Bohrer in behalf of League President Annabel 

Kitzhaber, a copy of which has been made a part of the permanent record. The 

statement, in opposition to the permit as written, dealt with the issues of 

public participation, which the League interpreted as public participation in 

the drafting of the permit; the zero discharge requirement of the Federal Water 

Pollution Control Act Amendments of 1972, which the League stated should be a 
11 qoal" rather than an "ideal"; the mixing zone with respect to its size and 

location; and monitoring and enforcement aspects of the permit requirements. 

The League also recommended several'•modifications of the proposed permit. 
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Mrs. Robin Jaqua of Eugene, representing herself and other concerned 

ei~izens of Eugene-Springfield, conunented on a petition signed by approximately 

400 persons which was submitted at the public hearing on the permit held in May, 

to which neither the Hearings Officer's report nor the Director's report 

referred. She then read the petition which uelled for the Department bo reject 

any permit which would allow any increased amount of pulp effluent to be released 

into the McKenzie River, and urged that Weyerhaeuser be held "rigidly responsible 

for any violation of its present allocation and that prosecution be prompt for 

any violation thereof." She urged the Conunission to "veto" the Director's 

reconunendation. 

Mr. James Draeger of Eugene, repDesenting himself and other concerned 

citizens working at the Survival Center and the Environmental Studies Center 

at the University of Oregon, adopted into his testimony the points made by 

Mrs. Jaqua. He said, "We cannot accept the NPDES permit in its present form." 

He urged the use of automatic monitoring devices and wanted the permit limited 

to one-year. 

Mr. Leon Earl Henderson of Eugene, representing himself and others who have 

mutual feelings about the McKenzie River, endorsed the statements of the prewious 

speakers. 

Mr. Tom Bowerman of Eugene, representing himself and his family, opposed 

the proposed permit on the particular basis of the allowable discharge into state 

waters and the net decrease in water quality standards. He submitted a letter 

to the Conunission dated July 19, 1974, which has been made a part of the 

permanent record. 

Mrs. Gladys Bohrer_of Eugene, discussed mixing zones and the visible pollu­

tion in the McKenzie River. 

Mr. Loyd Dolby of Eugene, a Professor of Chemistry at the University of 

Oregon, suggested the permit be ~ecast in terms of chemical oxygen demand 

rather than biological oxygen qemand, because he said the latter is so imprecise. 

Mr. William Wilson, a Eugene architect-engineer, asked for a one-year permit 

and zero pollution of the McKenzie River. 
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Mr. Jim Laig of Springfield, had submitted prepared testimony (a copy 

of which has been made a part of the permanent record) but had to leave the 

meeting prior to its presentation. His statement asked for the submission 

by Weyerhaeuser of an Environmental Impact Statement, and that the chemical 

oxygen de11111nd of the company's effluent be determined. 

Mr. John Neilsen, representing the Oregon Environmental Council, submitted 

prepared testimony, a copy of which has been made a part of the permanent record. 

Mr. Neilsen's remarks acknowledged strong support of the Hearings Officer's 

report. 

Mr. Jerry Harper, Environmental Manager for Weyerhaeuser (Oregon), stated 

that he had not planned to make a statement but decided to explain some of the 

positive activities the company would be carrying out in the next few years. 

He said that self-monitoring does work and the fact that the company was foundd 

to be in violation 10 out of 15 months supported that statement. He said that 

he did not know of any reliable equipment to monitor BOD and solids, the two 

key parameters contained in the permit, which must be monitored daily on a 

manual basis. He said he was also disturbed by the accusations of the biological 

effects on the McKenzie River from the company's discharge, noting that neither 

the Department nor the fish and game agencies have presented any indications to 

Weyerhaeuser that they are concerned about decreasing water quality. 

Mr. Harper briefly discussed the major components of Weyerhaeuser's pollu­

tion control plans for the Springfield plant, proposed in order to comply with 

the proposed permit, and which will cost about $4.4 million. These include a 

paimary treatment system (a clarifier to replace the existing primary ponds, 

a $2.2 million condensate treatment system, and internal systems "which we believe 

to be the actual answer to environmental problems, not technolggy that's tacked 

on at the end of the pipe." The company plans to spend a total of $7. 3 million 

in projects for air and water quality control in their Springfield and Cottage 

Grove plants. 

In reply to questions from Mr. Somers, Mr. Harper stated that the company 

has presented these proposals to the Department and has received conceptual 

approval. 

Commissioners questioned Mr. Cannon and_._Mr. Sawyer about the length of the 

proposed permit and any problems anticipated by the issuance of either a one-year 
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or a four-year permit. Mr. Sawyer SUllllllarized the review process and said, 

"If a permit were set to expire in one year, we would have to at least six 

months prior to that expiration, start the process of drafting the new permit 

in order to assure that one is issued prior to expiration because there is no 

provision in the federal law for extending a permit if we fail to complete 

action on it. This we do not feel would give us adequate time to collect addi­

tional information, review, or evaluate on a one-year permit cycle--at a bare 

minimum two years, from a pnactical standpoint on workload. " He al so pointed 

out that the Department can initiate action at any time to modify a permit. 

Mr. McPhillips spoke of the special nature of the McKenzie River and his 

concern for maintaining its extraordinary qualities. 

Mr. John Vlastelicia, Oregon Operations Direcoor, Region X, EPA, commented 

on a federal statute, Public Law 92-500, which requires that no NPDES permit 

can be issued unless the effluent limitations and receiving water quality stand­

ards are met. 

The Commission agreed that the matter be set ovet to the September 4, 1974 

Commission meeting to be held in Portland, and instructed the staff to incor­

porate Weyerhaeuser's proposals in the permit. 

ADOPTION OF PROPOSED REGULATIONS FOR STATE FINANCIAL ASSISTANCE TO PUBLIC 
AGENCIES FOR POLLUTION CONTROL FACILITIES FOR THE DISPOSAL OF SOLID WASTE 

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried that the 

staff report regarding the above-stated agenda item not be read but be made a 

part of the minutes of the meeting, and that theDDirector's recommendation be 

adopted. (A copy is attached to and made a part of the official minutes.) 

PUBLIC HEARING TO CONSIDER NEW RULES PERTAINING TO A SCHEDULE FOR CIVIL 
PENALTIES AND AMENDMENTS TO RULES PERTAINING TO PRACTICE AND PROCEDURE 

Proper notice having been given as required by state law and administrative 

rules, the public hearing scheduled on this date of July 19, 1974, in the matter 

stated above, was opened by the Chairman with four Commissioners in attendance 

(Dr. Crothers was absent). 

Mr. Bolton summarized the staff memorandum report dated July 10, 1974. 

Mr. Somers askea what the Depar~ent thought of t;d proposed a~ndments, 

and Mr. Cannon re:fi'iied that the Department would like .to take them under advis!~ ... 
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Mr. Somers asked what the Department thought of the proposed amendments. 

Mr. Cannon replied that the Department would like to take them under advise­

ment and come back to the Commission after the staff had an opportunity to 

review them. 

Mr. McPhillips said that two witnesses had indicated they wished to testify: 

' Mr. Roger Ermnons, Executive Director, Oregon Sanitary Seririce Institute, 

said he would appreciate the opportunity of having the regulations held over 

until the next Commission meeting and asked that a letter which would be sent 

to the Department be entered into the record. Mr. Rudy Lachenmeier of Western 

Environmental Trade Association, said he, too, would agree to having the rules 

held over and submitted a leteer to the Commission outlining specific 

recommendations. 

It was MOVED by Mr. Somers, seconded by Dr. Phinney and carried to enter 

Mr. Lachenmeier's recommendations into the record as well as Mr. Emmons' letter 

when it arrived, and to continue the hearing to the September 4, 1974 Commission 

meeting. 

MANVILLE GINTER, ASSESSMENT OF CIVIL PENALTY FOR UNAUTHORIZED OPEN BURNING 

Although Mr. Ginter was informed that he could present arguments to the 

Commission on this date, he did not appear to do so. 

It was MOVED by Mr. Somers, seconded by Dr. Phinney and carried to adopt 

the findings and recommendations o~ the Hearings Officer in this matter. 

!• 
PGE BETHEL TURBINES, SALEM--LIMITATION OF NOISE EMISSIONS 

Mr. Mick read the conclusions and Director's recommendations from the 

staff memorandum report dated July 11, 1974. 

Conclusions 

1. Operation of the Bethel turbines with present mufflers at the 
100 MW power level produces noise levels which exceed presently 
imposed limits, proposed DEQ industrial noise standards, and 
which are readily audible in some houses up to 2,300 feet from 
the turbines. 
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2. Operation at 55 MW power level with present mufflers produces 
noise levels which meet presently imposed limits, comply with 
proposed DEQ daytime standards, exceed proposed night-time 
standards and are barely audible in nearest privately owned 
residences. 

3. Proposed additional muffling equipment should readily enable the 
PGE Bethel facility to comply with proposed DEQ daytime and 
night-time standards. 

4. Proposed DEQ standards should be protective against speech inter­
ference during daytime hours and against sleep interference during 
night-time hours (also against general annoyance), except possibly 
for highly sensitive or sensitized persons. They do not require 
suppression of industrial noises to inaudible levels. 

Director's Recommendation: 

Based upon the information available to date, it is the recommendation 
of the Director that the Commission approve the following requirements 
to beomet by PGE: 

1. Installation of the proposed noise suppression equipment be 
approved to be installed in accordance with the following 
timetable: 

a. By no later than August [changed from July) 15, 1974, commence 
construction. 

b. By no later than October 1, 1974, complete all construction. 

c. By no later than October 11, 1974, demonstrate compliance with 
the Department's industrial day/night noise standard. 

2. Until the noise suppression equipment is intalled, operation of 
the facility shall be limited to daylight hours (7:00 a.m.-8:30 p.m.) 
and to one generating twin-pack at a power level not to exceed 
55 megawatts. 

3. After noise suppression equipment is installed, PGE shall operate 
the Bethel facility so as to continuously comply with the Department's 
day and night noise standards. 

4. The Department shall, in cooperation with PGE, evaluate the effective­
ness and adequacy of the installed noise suppression equipment and 
resultant noise level impact on the Bethel community, and report the 
results of its evaluation to the Commission no later than 
December 31, 1974. 

The Chairman announced that no further testimony would be heard in this 

matter but accepted a written statement from Mrs. Marlene Frady of Salem. 



23. 

Mr. Somers MOVED that the Director's recommendation on this matter be 

followed subject to an amendment adding paragraph number five, that no later 

than December 31, 1974, the plant emit, as a condition precedent to the 

plant operating, a noise level no greater than 45 dBA at any affected residence 

within 3,900 feet of the plant unless they [PGE] have purchased or obtained an 

easement for the emission of noise from the affected property. 'i'The motion 

was seconded by Dr. Phinney and carried. 

BOISE CASCADE CORPORATION, PULP AND PAPER MILL, SALEM 

Mr. Fetrow read the Conclusions and Director's Recommendations from the 

staff memorandum report regarding amendment of the permit authorizing expan­

sion of pulping capacity and improvements to wastewater control facilities 

proposed by Boise Cascade for the Salem pulp and paper mill. 

Conclusions 

1. 

2. 

3. 

It is not known conclusively at this time whether Boise Cascade 
will be able to comply with the stringent 200 ppm hourly so

2 average imposed by the EQC and whether this standard is practicable 
from a standpoint of preventing excessive particulate generation 
and subsequent mist eliminator plugging. 

Strict Department enforcement of the revised so2 limits during the 
six-month evaluation period will be undertaken only if it appears 
that Boise Cascade is negligent in their application and/or opera­
tion of the recovery furnace emission control system. The 
Department will at all times enforce the permit condition that 
emissions be kept to the lowest practicable levels. 

The Department will evaluate the practicality of the revised SO 
emission standards and compliance with all other air permit conai­
tions during the 6-month evaluation period and report back to the 
EQC with recommendations regarding compliance with permit conditions 
as related to proposed expansion and/or revisions im so

2 
limits if 

deemed appropriate. 

Director's Recommeridation 

This report is intended to apprise the EQC of past and proposed Depart­
ment action regarding permit conditions and enforcement as a result of 
action taken by the EQC at the June 27, 1974 hearing which was held to 
constdesian expansion request by Boise Cascade, Salem. Since this is 
intended as a status report, no Commission action is required. 

There was no further business to be brought to the attention of the Commission, 

and the meeting was adjourned by the Chairman at 5:35 p.m. 

Shirley G. Shay, Secretary 
Envi~onmental Quality Commission 



amended and adopted by the <::ommission on July 19, 1974 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 8 

STA'l'E FINl\NCIAL ASSISTl\NCE 

Subdivision 2 

STATE FINANCIAL ASSISTANCE 

TO PUBLIC AGENClES FOR 

POLLUTION O)NTROL FACILITIES FOR '!HE 

DlSPOSAL OF SOLID WASTE 

82-005 PURPOSE. The purpose of these 

regulations is to prescribe requirements 

and procedures for obtaining state finan­

cial assi.stance for planning and construc­

·tlon of pollution control facilities for 

t.he disposal of solid waste pursuant to 

Article XI-Ii of the Oregon constitution. 

82-010 DEFINI'fIONS. As used in these 

i-egula-<.ions unlesf< otherwise required by 

context• 

(1) "Department" means Department of 

Environmental Quality. Department 

actions shall be taken by the Director 

as defined herein. 

(2) "Commission" means· Envil!Ponmental 

Quality Conunission. 

(3) "Director" means Director of the 

Department of Environmental Qual.ity or 

his authorized deputies or officers •. 

(4.) "Agency" means· municipal corpor­

ation, city, county or agency of the 

State of Oregon, or combination thereof, 

·applying or contracting for state finan­

~tal assistance tinder these regulations. 

(5) "EPA" means u. s. Environmental 

·Protection Agency. 

SOLID WASTE DISPOSAL 

POLLUTION CONTROL FACILITIES 

82-015 ELIGIBLE PROJECTS AND PROJECT PRIORI­

TIES~ Projects eligible for state financial 

assistance under ORS 468.220 and priority ran­

king of such eligible p.rojects will be based 

on the .following criteria approved by the 

Commission. 

(1) Projects eligible for state financial 

assistance for pollution control facilities 

for the disposal of sol.id waste as authorized 

in ORS 468.220 shall meet the following 

criteria 

(a) The project or facility is.part or 

parcel Of OJ::' _cou.\!)lemantary to a Deparone:n:r. 

approved and locally adopted Solid Waste 

Manaqement Pian. 

(b) The project or facility has proven 

or demonstrated technical feasibility;. 

(c) The project or facility is within 

local economic contraints and abilities to 

administer. 

(d) The project or facility must be 

approved by the Department. 

(2) Priority of eligible projects for state 

assistance for planning and construction of 

pollution control facilities for the disposal 

of solid waste shall be based upon ·the 

followin~ criteria: 

(a)· The project or facility is replacinq 

existing inadequate or unacceptable methods of 

Aolid waste. disposal and thereby reoults in 

improved environmental quality. 



(b) The project or facility 

recovers resources from solid wastes. 

(cl The projected facility' 

will establish improved solid waste 

management practices. 

(dl The need for state 

assistance is demonstrated.· 

82··020 ELIGIBLE COSTS. Eiigibl.e 

costs for' state assistance for plan­

ning and construction of pollution 

control facilities for the disposal 

of solid wastes shall include but not 

necessarily.be limited to: 

(l) Land acquisition limited to 

that minimum amount.of land necessary 

to the proiect. 
(2) Engineer_ing costs for design and 

Eupervision 
(3~ Legal assistance directly related 

to p_;roject 

(4) Construction 

(a) Site development 

(bl Structures (including earth 

structures 

(c) Fixed utilities 

(5) lltajor equipment (initial purchase 

only) 

(a) solid waste procedming and 

handling equipment 

(b) Landfill operation equipment 

(c) Rolling Stock 

(d) Miscellaneous equipment under 

$1500 

-2-

the applicability of each individual piece 

of equipment to the project oi: facility 

clearly outlined for Department review. The 

following criteria shall be applied by the 

Department to equipment purchases: 

(ll Equipment purchases shall be limited 

to initial purchases only and eligibility 

restricted to only that equipment necessary to 

sustain the performance of the project or 

facility. 

(2) Equipment required, whether for proces"­

sing or landfilling of solid wastes, that has 

an expected useful or mechanical life less than 

the cmticipated life of the project, will 

require a sinking fund or equivalent replace~ 

ment fund in the submitted project budget for 

such equipment replacement throughout the life 

of the project. 

(3) All major equipment purchases shali oe 

done through open bidding on specified types 

or equivalents of equipment. Specifications 

on major equipment needs shall be reviewed · 

by the Department prior to purchase. 

(4) Equipment purchases less than $1500. 

(small tools, office equipment, etc)) ddc.not 

require specifications but must be reviewed 

and approved by the Department. 

82-030 APPLICATION DOCUMENTS. The repre­

sentative of an agency wishing to apply for 

state financial assistance under these re­

gulations shall submit to the Department three 

signed copies of each of the following com­

pleted documents: 
82-025 SPECIAL CONSIDERATIONS ON ELIGlBLE (1) Department Solid Waste ·Managenient Pro-

. COSTS.P'OR EQUIP!-!IIDJT. Equipment purchases for jects Grant-Loan application form current] 

soli.d waste disposal ·facilities with state in ·use by theUDepartment at thc;i time of the 

assistance shall be given special considera- application for state financial assistance, 

tion. Intendsd equipment purchases shall be This form will be provided by the Dcpa.rtment 

itemi21ed in the gr&rlt loan application and upon request. 



(2) All applications for federal 

financial assistance to the solid waste 

projects for which state financial 

assistance is being requested. 

(3) Resolution of the Agency's 

governing body authorizing an official of 

the agency to apply for state and federal 

financial assistance and to act in behalf 

of the agency in all matters pertaining 

to any agreements which may be oomsummated 

with the Department or with EPA or other 

federal agencies. 

(4) Five year projection of the 

agency's estimated revenues and expenses 

related to the project (on forms provided 

by the Department). 

(5) An ordinance or resolution of the 

agency's goveming body establishing solid 

waste disposal user rates, and other 

charges for the facilities to be oon­

structed. 

(6) A legal opinion of the agency's 

attomey establishing the legal authority 

of the agency to enter into a financial 

assistance agreement together with 

copies of applicable agency ordinance and 

charter sections. 

An application is not deemed to be 

oompleted 1111til any additional informa­

tion requested by the Department is 

submitted by the agency. 

Applicationsifor financial assistance 

for planning under ORS 468.220 (l)(e) 

shall be on special forms provided by the 

Department and shall be accompanied by a 

""esolution of the agency's goveming 

.bOdy. 
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82-035 APPLICATION REVIEW. Application 

documents will be reviewed by the Department 

staff to determine that: the proposed 

facilities for which state funds are re­

quested are eligible under these regulations 

and applicable Oregon statutes; the proposed 

sources of local revenue to be pledged to the 

retirement of state loans are acceptable 

and adequate under the statutes;the facili­

ties for which state financing is requested 

will be not less than 70% self-supporting 

and self-liquidating from approved revenues, 

gifts, user charges, assessments and other 

fees; and federal or state assistance funds 

are assured, or local funds are available, 

for the compeltion of the porject. 

82-040 LOAN OR OBLIGATION PURCHASE 

AGREEMENT. 

(1) Following review and approval of the 

application documents and final construction 

plans and specifications by the Department 

and legal authorization by the governing body 

of the agency or its electorate, if necessary, 

to enter into a loan agreement with the state 

or an agreement to sell its general obliga­

tion bonds.or other obligations to the jtate, 

the Department may enter into such loan or 

purchase agreement in a principle amount not 

to exceed 70% of the eligible project cost 

including the construction bid accepted, 

estimated engineering and inspection costs, 

eligible legal and fiscal costs and a con­

tingency all~ance to be established by 

the Department. 

(2) The loan or purchase 4greement shall 

identify sources and amounts of revenue, to 

be dedicated to loan or obligation retirement 
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sufficient to demonstrate that the facilities 

to be constructed will be not less than 70\ 

self-supporti~g and self-liquidating. The 

agency will be required to furnish an 

annual audit report to t)te Department to 

show that adequate and acceptable revenuss 

continua to be available for loan obliga­

tion retirement. 

(3) The Department must be aaaured 

that at least 30\ federal or state grant 

funds, other funds or combinations thereof 

are available to conplete the total project. 

(4) When the state is requested to pur­

chase local obligations and.obligation 

purchaee agreement is entered into, the 

local obligations will be purchased at 

par to an even multiple of $5,000, in an 

amount not to exceed 70\ of the total 

eligible project cost as determined in 

subsection 1 of this section; except 

that when the amount of local obligations 

to be purchased by the state is less than 

$100,000 they may be purchased at par to 

a multiple of $1,000 in an amount not to 

exceed 70\ of the total eligible project 

cost. 

(5) The loan or obligation interest 

rate to be paid by the agency shall be 

equal to the interest rate on the state 

bonds from which the project is funded, 

except as provided in subsection 6 of 

this section. 

(6) The loan or obligation retire­

ment schedule of the agency must retire 

its debt obligation to the state at least 

as rapidly as the state bonds from which 

the loan funds are derived are scheduled 

to be retired except that when a dellt 

retirement schedule longer than the state's 

bond repayment schedule is legally required, 

special debt service requirements on the 

agency's loan or obligation purchase will ~e 

established by the Department. 

(7) Loan or obligation interest and 

principle payments shall be due at least 

thirty days prior to the interest and principle 

payment dates established for the state bonds 

from which the loan or obligation purchase 

is advanced. 

82-045 CONSTRUCTION BID DOCUMENTS 

REQUIRED. Following receipt of construction 

bids, the agency shall submit three copies 

each of the following documents to the 

Department for review and approval of contract 

award: tabulation of all bids received; 

engineer's analysis of bids; engineer's re­

commendations; low bidder's proposal; pub­

lisher's affadavits of advertising; and 

a current project cost estimate summary 

including an estimate of funds avaialble for 

the project. 

82-050 ADVANCEMENT OF LOAN OR OBLIGATION 

PURCHASE FUNDS. 

(1) Upon rece~pt of three copies of the 

executed construction contract and the loan 

or obligation purchase agreement, the Depart­

ment will approve the final loan amount and 

authorize the Treasury Department to advance 

the full amount of the loan or obligation 

purchase price to the agency. 

(2) If the funds are advanced under the 

terms of a previously executed obligation 

purchase agreement, the agreement will specify 

a period of time, not to exceed six months, 

following the advancement of funds by th~ 

state during which the agency agrees to otfer 

its obligations for public sale. The terms 

and conditions of the Department's bid offer 



for the agency's obligations will be made 

al>ailable to other prospective bidders 

when the notice of sale of the agency's 

obligations is published. If the state 

is the successful bidder for the agency's 

obligations, the state will receive the 

obligation and the obligations will ·ba 

retired under the terms of the obliga~ 

-5-

tion purchase agreement. If a private 

purchaser is the successful bidder, the state 

will receive reimbursement of the loan or 

oblfgation purchase f)llldS previously ad­

vanced pl}IS interest at the interest rate 

on the state bonds from which the project 

"10uld have bean funded if the state had 

been the successful bidder. 

(3) Any excess loan or obligation 

purchase funds held by the agency follow­

\ng completion of the project must be 

used for the payment of loan or Obligation 

principal and interest. 

82-055 ADVANCEMENT OF STATE GRANT FUNDS. 

Depending on priority ranking as deter­

mined by the Department and the current 

availability of EPA or other federal grant 

funds, a project may receive a state grant 

in an amollll* not to exceed 30\ of the total 

eligible project cost under the terms of a 

separate grant agreement. Grant payments 

will be advanced during construction, if 

requested by the agency, in increments of 

approximately 25\ of the total eligible grant 

project costs as the work is completed. 

Each payment will be based on the consult­

ing engineer's latest cost estimate of the 

,mplated work in place, plus materials 

purchased and delivered at the time the pay­

ment request is submitted to the Department, 

and expenditures for engineering, legal and 

fiscal services that have been documented 

by the agency to date. 
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ENVIRONf\.IH~NTAt QUAIUTY COPMl~iSSiOu\I 

1234 S.W. /v\ORRISON STREET " PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

To: 

Ftom: 

Environmenta·1 Quality Commission 

Director 

Subject: Agenda Item C, July 19, 1974, EQC Meeting 

Tax Credit Applications 

Attached are review reports on 8 Tax Credit Applications. These 

applications and the recommendations of the D'irector are summarized on 

the attached table. 

ahe 

,July 11, 1974 

Attachments 

Tax Credit Summary 
Tax Credit REview Reports (8) 

KESSLER R. CANNON 



!l.pplicant 
Chevron Asphalt Company 
Omark.Industries, 

\~aste Treatment Department 
Marvin L. Markman 
Union Pacific.Railroad Co. 

Permaneer Corporation 
White City Division 

Per~aneer Corporation 
White City Di.vision 

Permaneer Corporation 
Dillard Division 

Fred E. Moe 

Appl. 
No. 
T-527 
T-532R 

T-540 
"f-544 

T-558 

T-559 

T-564 

T-549 

TAX CREDIT APPLICATIONS 

Facility 
Thermal oxidizer system 
Plating waste chemical 
recovery and reuse system 
Diversion dam for flush water 
Devices for chemical and 
water recovery 
Sanderdust collection and 
metering system 
Two sanderdust collection and 
conveying systems 
Sanderdust storage silo and 
air conveying system 
Pressurized diesel fueled orchard 
heating system 

Claimed 
Cost 

$84,076.00 
260,640.00 

10,940. 00 
176,653.00 

25,997.75 

28,042.00 

21,154.71 

'11 , 186. 16 

% Allocable to 
Pollution Control 
80% or more 
80% or more 

80% or more 
80% or more 

80% or more 

80% or more 

80% or more 

80% or more 

Director's 
Recommendation 
Issue 
Issue 

Issue 
Issue 

Issue 

Issue 

Issue 

Issue 



Arpl T-527 

oate July 8, 1974 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Chevron i\sphalt Company 
5501 N. \•I. Front Avenue 
Portland, Oregon 97210 

The applicant owns and operates a manufacturing facility and sales outlet 
for liquid asphalt products, paving asphalts, cutbacks, Bitumuls and roofing 
asphalt at the above address. 

2. Description of Claimed Facility 

The facility claimed in this application is described to be a thermal oxidizer 
system for the air still consisting of.a burner plenum, oxidizer chamber, 
combustion air blov1er and controls. 

The facility was completed and placed in operation in May 1972. 

Certification is requested under the 1969 Act with 100% of the cost being 
claimed as allocable to pollution control. 

Facility cost: $84,076.00 (Accountant's certification was provided). 

3, Evaluation of Application 

The claimed facility v1as installed in accordance 1~ith detai'led plans and 
specifications reviewed and approved by the Columbia-Willamette Air Pollution 
Authority. 

The claimed facility serves to oxidize hydrocarbon materials thereby eliminating 
a white opaque plume and odiferous substances. An inspection of the facility 
indicated that the unit is in compliance 1~ith applicable emission regulations. 

Some heat is recovered from the oxidizing process. This heat comes from the 
burning of both hydrocarbon fumes and auxiliary fuel. The estimated value 
of reclaimed heat is about $20,000 per year. The annual operating expenses 
including labor, fuel, maintenance and depreciation are about $26,360.00. Thus, 
the facility operates at an annual loss of about $6,000+. 

It is concluded that the claimed facility was installed and is operated to 
control air pollution and that 100% of the cost is allocable to pollution control. 



Tax Application T-527 
Page 2 . 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearinq 
the cost of $84,076.00 with 80% or more allocable to pollution control, be. 
issued for this facility claimed in Tax Application T-527. 



1. ~:o_licant 

State of Oregon 
DEPARTMEl'JT OF ENVIltONMENTAL QUl\LI'I'Y. 

TAX RELIEF llPPLICllTION llliVIEH REPORT 

Omark Industries, Inc. 
lrJaste Treatment Department 
2100 S. E. Milport Rond 
Portland, Oregon 97222 

Appl. T-532R ---
Date 7-9-7~ 

•r11e applicant leases pro<luction facilities and pollution control equip­
ment from On1ark PrOJ_Jerties, Inc. 

2. pescription of Clairaed Facil_itx_ 

Refer to attached Revie\-1 Heport r)resentect to the Environmental Quality 
Cornrnission at. its June 21, 1974 rr1eeting. 

Omark Properties, Inc. , as ov1ner, ,,1as granted a certificate for specific 
\•later pollution control facilities at _the June 21, 197'1 EQC meeting. 

On1ark Properties / Inc. as ov.lner and lessor de.sires tha.t Omark IndustriEi:s, 
Inc. as lessee receive tl1e credit c:1nd thereforE'~ 1-1as arJI)lic:U for a change 
in name: on the certificate. 

Tl1e certificate issued on June 21, 1974 is still in the possession of 
the Department at tl1e rec1uest of Oroark Properties, Inc. pending apr)roval 
of the nan1e change. 

4. Director's Recorornendation 

It is recommended .tl1at the certificate issued to Omark Properties, Inc. on 
June 21, 1974 based ·on l-~.r)plica.tion T-532 l)e arr.ended to sho\'1 issuance to 
Omark Industries, Inc. as lessee. 

IILS:ak 



State of Oregon 
DEPJ\RTHENT OF fillVIRON!IEN.TJ\L QUALITY 

TAX RELIEF APPLICATIOll REVIEH REPORT 

Oroark Properties, Inc. 
Omaik Industrial Park 
Waste Treatment Department 
2100 S .\1. Milport Road 
Portland, Oregon 97222 

The claime(l facility, a plating waste chemical recovery and reuse 
system, consists Of Chrome I{eCovery, Chrome Waste Treatment~ Zinc 
Recovery and J\cid/Alkali Neutralization. The major equipment of 
each system is as follows: 

A. Cl1rome ~ecovery 
1. Cation Exchanger 
2. Anion Exchanger 

B. Chrome Waste Treatment 
1. Treatment 1'ank, 650 gallon 
2. Autoinatic Chemical Monitoring and Control 
3. Chemical Feed 

-C. Zinc_ Recovery 
·1. Boiler 
2. Heat Exchanger 
3. Separator 
4. Condenser 
5. Condensate Cooling 1'ank 
.6. Electronic/Pneumatic Control 

D. Acid/Alkali Neutralization 
1. Treatment Tarik 

. 2 .• Automatic Chemical Monitoring and Control 
3. Chemical Feed 
4. Precipitator, 2800 gallon 
5. Polyelectrolyte Feed 
6. Centrifuge 

Piping, electrical wiring and control.s, buildings and land required 
are included. 

Appl. T532 

Date s-24-74 · 

The clai.mr>d facility was ·placr>d in operation in November 1973. Certification 
is claimed under ·the 1969 Act with 100% of the cost a1located to pollution 
control. 



1. Applicant 

State of o'regon 
DEPARnmNT OF ENVIHONMENT/\L QU/\I,ITY 

T/\X EELIEF /\PPLIC/\TION llliVU:\~ REPOR'I' 

I,1arvin L. l-1ark1nan 
Rt. 3 Box 82 
The Dalles, Oregon 97058 

_/\ppl. ·r-540 

·oatc 6-25-74 

'l'he aJ;>plicant owns a hog operation, The Dalles, .Orc~gon, on Fifteen 
Mile Creek. 

The clai1ned facility consists of a diversion dam for flush \'later, 
several hundred feet of PVC transmission line, tv10 lagoon cells 
totaling 1. 29 acre-feet storage, ancl land for effluent disposal. 

'l1he animal waste control facility was placed in opera.tion in Novernl)er 
1973. 

Facility Cost: $10,940 (Includes $2000 owner labor). 

This facility was installed to alleviate an existing 1na.nure discharqe 
to Fifteen 11.ile Creek and to acco1nmodate additional inanure load.s re­
sulting from ne\·1 hog operations. 

The main function of the pollution control system is to collect 
liquid manure \-1astes and ... imi->ound them in lagoons. The non-overflo·w 
ponds arc used alternately so that liquid evaporation and sce1)age 
leave a solids residue which can be scr.:>aratetl 1 collected and dis­
persed on near}.)y fields. Any excess liquid_ ca.n })e _sprinkle irrigate(l 
on croJJla.n<l. 

A recent flood has te1:1_porarily tal-:en the diversion darr. out of service; 
however, rer)airs are underway. The facility is IJer.forming as de.signed. 

4. Director's Recornme.ntJation 

It is recommended that 'I Pollution Control l"acility Certificate be 
issued for the fac:i.li ties clair.1ecl in Application •r-540, such 
certificate to bcear the actual cost of $10,940 with 80% or more of 
the cost allocable to pollution control. 

JED:ak 

\ 
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Facility Cost: $260,640.00 (accountant's certification was attached to 
the application). 

Installation of the claimed facilities removes and recovers for reuse 99% 
of the chemicals in the Chrome waste water chemicals, 99% of the Zinc 
Chloride t·1aste water chemicals, 99% of tht;'! acid alkali waste fr.om. tl1e 
effluent previously discharged to Miiwaukie Sanitary Sewer. 

Ill though there is value in the reclaimed chemicals, Omark Properties 
cla~ms, in the application, that total annual operating expenses exceed 
that value. 

4.. It is recommended that a Pollution Control Facility Certificate be issued 
for the facilities claimed in application T532 such certificate to bear 
the actual cost of $260 ,640. 00 with 80% or more of the cost allocable to 
pollution control. 



State of Oregan· 
DEPllRTMENT OF ENVIRONf.1ENTl\I, QDl\LITY 

TAX RELIEF APPLICll'I'ION REVIE\1 REPOHT 

Union Pacific Railroad Cornpany 
726 Pittock Block 
Portland, Oregon 97205 

II PP 1 • __ 'I'·-_?-~-~--

Date 6-2S-74 

The CllJ)Jlicant 0\·1ns and operate;:~. a timber treating plant in 'I1he Dalles, 
Oregon. 'rhe princirJa.l J_)roduct is treated railrOad ties. 

The claimed fucili ty consists of various devices for che1nical and water. 
recovery including 9 pumps, a dccantation tank and recovery tank for 
pentac11loro1)henol, a decantat.ion tank and recovery tank for creosote, a 
decantation tank and recovery tank for a 50/50 mixture of tli.e t\·10 rire­
servatives, a hi0h condensate recovery tank / a 11igh chernon.i te holding 
tank. and a high oil recovery tank. 

'rhe facility \Vas placed in operation in January, 1971. 

Faci.lity Cos~: $176,653.41 

The facility was constructed as 11 result of conditions set forth in DEQ 
ivasi:e Disc11arge Pern1it No. 711. The installation recirculates all 
pheno·ls, COD and p.oo. Suspended solids are disposed on land. 1Jo dis­
charge enters public ,._,aters. 

The clain1ed facility 1 s main function is to prevent contamination of 
public \·1aters~ The ·secondary function is to recover v1ood preservatives 
for use at the plant. Union Pacific estin1ates that recovery is valued 
at $2,700 per year. Due to operating costs no profit is realized from 
these facilities. 

'l'he f11cility is performing 11s designed. 

4. Director's Recorn1~1endation 

It is recommended that a Pollution Control Facility Certificate be 
issued for tl1e facilities clai1;1ed in li.pJJlicatio11 rr-544, sucl1 certificate 
to bear the actual cost of $176,653 with 80% of the cost allocable to 
pollution control. 

JEB:ak 



Appl T-558 

Date July 9, 1974 

State of Oregon 
DEPARTMENT OF rnv IRONMENTAL QUALITY 

TAX RELIEF APPLI_CATION REVIrn REPORT 

l. /\pp l i cant 

Permaneer Corporation 
White City Division 
1790 Avenue "G" 
White City, Oregon 97 501 

The applicant operates a particleboard plant at l·lhite City, Oregon. 

2. Description of Facilit:Y_ 

The facility claimed in this application is described to he a sanderdust 
collection and metering syste1~ and consists of the follovling: 

l. Storage silo. 
2. Silo discl1arge bin. 
3. Explosion relief hatches. 
4. Fire protection equipment. 
5. Necessary foundations, electrical components, etc. 

The facility v1as completed and put into operation in November, 1969. 

Certification is claimed under the 1969 /\ct and the percentage claimed for 
pollution control is 100%. 

Facility cost: $25,997.75 (Accountant's certification was provided.) 

3. Evaluation of Application 

Thi~ facility enables the plant to contain sanderdust collected by the 
baghouse filter, until the dust is burned as fuel in the particleboard dryer 
furnace. 

Prior to the installation of this facility, sa.nderdust 1~ould intermittently 
overflow an existing collection silo, resultinq in a sanderdust waste pile 
with attendant wind. blown· fugitive emissions. · 

It is concluded that this installation does operate satisfactorily and does 
reduce sanderdust windblown fuqitive emissions. 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearinq the . 
cost of $25,997.75 with 30% or more of the costs allocated to pollution 
control be issued for the facility claimed in Tax Application T-558. 



l. ~licant 

State of Oregon 
DEPl\RTMI:NT OF ENVIRONHENTAL QUALIT¥ 

TAX RELIEF APP LI CAT ron REV I E\oJ REPORT 

Permaneer Corporation 
White City Division 
1790 Avenue "G" 
White City, Oregon 97501 

l\ppl_ .T-559 

The applicant operates a particleboard plant at White City, Oregon. 

2. Description of Facility 

The facility claimed in this application is described to be t1·10 (2) 
sanderdust collection and conveying systems and each system consists 
of the fo 11 owing i terns: 

1. Air fan, with 40 H. P. motor 

2. Carter.Day baghouse filter 

3. Conveying duct 

4. Necessary supports, controls, etc. 

The facility was completed and put into operation in December, 1970. 

Certification is claimed under the 1969 Act and the percentage claimed 
for pollution control is 1(}0%. 

Facility cost: $28,042 (Accountant's certification was provided). 

3. Evaluation of Application 

Materials handling system No. l enables sanderdust to be conveyed from 
the sander collectors to a sanderdust storage silo. From this silo, 
which acts as a surge bin, sanderdust is conveyed by a second materials 
handling system, No. 2, to a small silo from 1•1hich sanderdust is fed to 
a furnace supplying heat to a particleboard dryer. 

Prior to the installation of the storage silo, sanderdust 11ould intermittently 
overflow the small silo, resulting in piles of waste sanderdust with attendant 
wind-blown fugitive emissions. 

4, Director's Recommendation 

1t is recommended that a Pollution Control Facility Certificate bearing the 
cost of $23,042 with 80% or more of the cost allocated to pollution control 
be issued for the facility claimed in Tax Application T-559. 



l. fuJ_r_l i cant 

State of Oregon 
DEr/\HTilEllT or rnvrno;:11rnTAL QlJ,~LITY 

Tl\X RELIEF APPLICATION REVIEH REPORT 

Perrianeer Co1cporati on 
Uillard Division 
PO Dox 178 
Dillard, OR 97423 

Appl T-564 --------

The applicant 6perates a particleboard plant at Dillard, Oregon. 

2. Description o_f__ Faci l i tr 
The facility claimed in tllis application is described to le a sanderdust 
storage silo and air conveying system and consists of the following: 

l. Storage silo (Mational). 
2. Silo discharge bin (Ersham). 
3~ Explosion relief hatches. 
4. Fire protection equipment. 
5. High pressure air conveying system. 
6. Necessary foundc,tions, e'iectrical components, etc. 

The facility vias completed and put into operation in November, 1969. 

Certification is claimed under the 1969 Act and the percentage claimed 
for pollution control is 100%~ 

Facility cost: $21, 154. 71 (Accountant's cert"ification was provided.) 

3. Eva l ua ti on of ~Q]j_ca ti on 

This facility enables the plant to store and contain collected sanderdust, 
u~til the dust is burned as fuel ·in the particleboard dryer furnace. 

Prior to the installation of this facility, sanderdust \'las stored in a 
wooden shed structure. Leaks in the sh~ci r2sulted in wind blown 
fugitive emissions. 

It is concluded that this installation does operate· satisfactorily and 
does reduce sanderdust l'lindblo\'ln fugitive emissions. 

4. · Director's Recoriio1endation 

It is recommended that a Pollution Control Facility Certificate bearing 
the cost of $21,154.71 with 80% or more of tl1e costs allocated to 
pollution control be issued for the facility claimed in Tax Application T-56 



1. Applicant 

Fred E. ·Moe 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUAI,ITY 

TAX RELIEF APPLICATION REVIEW REPORT 

Route 2, Box 1590 
Hood River, OR 97031 

Appl T-549 

Date June 12, 1974 

The applicant owns and operates an apple and pear orchard near Hood River, 
Oregon. 

2. Description of Claimed Facility 

The facility claimed in this application is described to be a pressurized diesel 
fueled orchard heating system consisting of a 10,000 gallon diesel storage tank; 
fuel pump, motor, regulator, gauge and· filter; 800 heaters and as_sociated PVC 
pipe and valves. 

The facility was completed and placed in operation in March, 1973. 

Certification is requested under the 1969 Act with 100% of the cost being claimed 
as allocable to pollution control. 

Facility cost: $11,187.16 (Accountant's certification was provided). 

3. Evaluation of Application 

The claimed facility was installed as a replacement for about 800 class II 
pot type heaters in 30 acres of orchard. The new system emits very 1 ittle 
smoke compared to the smudge pots. The claimed facility is not used for any other 
purpose than orchard heating. 

Since the claimed facility replaced an existing orchard heating system, operates 
at much lower emissions than the previous method and serves no function other 
than orchard heating, it is concluded that the claimed facility was installed 
and is operated to a substantial extent for reducing atmospheric emissions and 
that the portion of the cost allocable to pollution. control is 80% or more. 

4·. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing the cost 
of $11 ,186.16 with 80% or more allocable to pollution control, be issued for the 
facility claimed in Tax Application T-549. 



LEE JOHNSON 
ATTOHNEY GENERAL 

DEPARTMENT OF JUSTICE 
PORTLAND DIVISION 

550 STAT~ OFFICE BUii-DiNG 

PORTLAND, OREGON 97201 
TELEPHONE: C503) 229-5725 

July 9, 1974 

Mr. Kessler Cannon, Director 
Department of Environmental Quality 
T.erminal Sales Building 
1234 S.W. Morrison 
Portland, Oregon 97205 

JAMES W. DURHAM 
Dl!i:PUTY ATTOllN"Y C.•JiNL.RAL 

·Tax Crel1il$ 'S1:ctio11 

Appl. rln· ,__ s4/•9 ........ 
Rmive1 Ju L a ' l::J /tj 

$!..1,'.J o~ O•er~or, 

OE:PARTMEt'H ()f £1qVJR.Lil;ilif.ft I fit.. i,JcJ.C.Ul~ 

Re: Tax Relief Application No. T-549 - Fred E. Moe, Hood 
River, Oregon 

Dear Mr. Cannon: 

You have inquired whether the tax relief sought by Mr. Fred E. 
Moe under Tax Application No. T-549 is legally available in 
view of ORS 468.290, .which excepts from most of nregon's air 
pollution ·control laws all agr-icul-tl.;1.i.~a1 ope.:i:a·tions ("0:;{ceptirig 
f·ield burninq), the use of agricultural equipment, the grow­
ing .or harvesting of crops and the raising of fowls or animals. 
In my opinion, the answer is affirmative. 

There is no language in ORS 468.155 to 468.190, governing 
pollution control facilities tax relief, which specifically 
excepts such facilities when used for agricultural operations 
or equipment from the benefits of these statutes. Further, 
ORS 468.155 defines "pollution control facility" or "facility" 
broadly enough to include the facility which is the subject 
of this tax relief application. And the legislative policy 
of these statutes, as set forth in ORS 468.160, is unquali­
fiedly "to assist in the prevention, control and reduction 
of air and water pollution in this state by providing tax 
relief with respect to Oregon facilities constructed to 
accomplish such prevention, co.ntrol and reduction." 

Statutes must, whenever possible, be construed together and 
in such manner as to be consistent. rather tl~an in conflict, 
thus giving effect to both statutes. McClain v. Lafferty, 
257.0r.553. There is no irreconcilable conflict between 
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the broadly inclusive legislative policy expressed in 
ORS 468.160 and the air pollution control exceptions for 
agriculture in ORS 468.290·. Full effect can be given to 
both. The disposal or elimination of air pollution by a 
facility in an agricultural operation may be rewarded in 
the form of a tax credit under one statute though the control 
of such air pollution is denied by another statute. The 
legislature may implement a policy by the use of a carrot 
instead of, as well as in addition to, a stick. 

Further, I have been advised that the Commission has 
approved seven.quite similar tax relief applications by 
agriculturists between October 29, 1971, and October 12, 
1973, which constitutes a course of administrative 
interpretation entitled to careful consideration by any 
court, particularly since the legislature took no action 
at its 1973 session to modify or reverse such adminis­
trative interpretation. Gouge v. David, 185 Or 437. 

Please let me know if we can be of further assistance 
in this matter. 

ej 

Sincerely, 

") ) /J ;J ,(;;)lJ/J/1,/~f'i!j} /~ t{kr{,1/'ft'fjzt 
RAYMOND P. UNDERWOOD 
Chief Counsel 
Portland Office 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET 9 PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Di rector 

Subject: Agenda Item No. L, July 19, 1974 EQC Meeting 

BACKGROUND 

Adoption of Proposed Regulations for State Financial 
Assistance to Public Agencies for Pollution Control 
Facilities for the Disposal of Solid Waste 

A public hearing was held at the June 21, 1974 meeting of the 
Environmental Quality Commission to receive testimony pertaining 
to the proposed rules for State Financial Assistance to Public 
Agencies for Pollution Control Facilities for the Dispos_al of Solid 
Waste. At that time one set of written comments from Malneur County 
was entered in the record and no oral testimony was presented. The 
record was to remain open to receive any additional written testimony 
for 10 days following the hearing. 

DISCUSSION 

The proposed rules for financial assistance were advertised in 
the Secretary of State's [lulletin dated June 1, 1974. Copies of the 
proposed rules in preliminary draft form were mailed to al i ·known 
interested parties in early May and again in final proposed form on 
June 3. Those receiving copies included all County Courts and 
Commissions, all COG's and Solid l.Jaste Planning Grantees, OSS!, AO!, 
LOC, AOC and others. 

The letter from Malheur County is attached as the only comment 
received by the Department regarding the final proposed draft. In 
summary, the county questioned the requirement that a project proposed 
for state financial assistance should necessarily: 

1. Be part of a DEQ approved Sol id Waste Management Plan. 

2. Have proven or demonstrated technical feasibility. 
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3. Is shown to be within local economic constraints. 

4. Provide a sinking fund for equipment replacement. 

The Department is deeply involved in development of regional 
sol id waste management plans and will continue to support their 
implementation. There are insufficient Pollution Control Bond 
Funds available to finance most research and development type 
projects. Without items 3 and 4 above being met, a project could 
very well collapse financially before complete payback of any loan. 

DIRECTOR'S RECOMMENDATION 

It is recommended that the attached proposed rules for State 
Financial Assistance to Public Agencies for Pollution Control 
Facilities with the following minor modifications be adopted as 
permanent rules, that they be filed promptly with the Office of 
the Secretary of State and become effective 10 days after 
publication by that office: 

82-015 (l) a and d Delete "of Environmental Quality" 

82-020 (1) to read ''Land acquisition limited to that 
min-imum amount of land [m-i~imum.J necessary to the project. 

EAS:mm 
7 /9/74 

KESSLER R. CANNON 
Director 



DEPAR'l'MENT OF ENVIRONMENTAL QUALITY 

DIVISION 8 

STATE FINANCIAL ASSISTANCE 

Subdivision 2 

STATE FINANCIAL ASSISTANCE 

TO PUBLIC AGENCIES FOR 

POLLUTION CONTRJL FACILITIES FOR 'l!IE 

DISPOSAL OF SOLID WASTE 

82-005 PURPOSE. The purpose of these 

regulations is to prescribe requirements 

and procedures for obtaining state finan­

cial assistance for planning and construc­

tion of pollution control facilities for 

the disposal of solid -ste pursuant to 

Article XI-H of the Oregon constitution. 

02-010 DEFINITIONS. As used in these 

1-egulations unless otherwise required by 

context: 

(1) "Department" means Department of 

Environmental Quality. Department 

actions shall be taken by the Director 

as defined herein. 

(2) "Commission" means Envi110nmental 

Quality Commission. 

(3) "Director" means Director of the 

Department of Environmental Quality or 

his authorized deputies or officers. 

(4) "Agency" means municipal corpor­

ation, city, county or agency of the 

State of Oregon, or combination thereof, 

applying or contracting for state finan­

".ial assistance under these regulations. 

(5) "EPA" means u. s. Environmental 

Protection Agency. 

SOLID WASTE DISPOSAL 

POLLUTION CONTROL FACILITIES 

82-015 ELIGIBLE PROJECTS AND PROJECT PRIORI­

TIES. Projects eligible for state financial 

assistance under ORS 468.220 and priority ran­

king of such eligible PllQjects will be based 

on the following criteria approved by the 

Commission. 

(1) Projects eligible for state financial 

assistance for pollution control facilities 

for the disposal of solid waste as authorized 

in ORS 468.220 shall meet the following 

criteria 

(a) ·The project or faciiity is part or 

parcel of or complementary to a Department of 

Environmental Quality approved and locally 

adopted Solid Waste Management Plan. 

(b) The project or facility has proven 

or demonstrated technical feasibility. 

(c) The project or facility is within 

local economic contraints and abilities to 

administer. 

(d) The project or facility must be 

approved by the Department of Environmental 

Quality. 

(2) Priority of eligible projects for state 

assistance for planning and construction of 

pollution control facilities for the disposal 

of solid waste shall be based upon the 

following criteria: 

(a) The project or facility is replacing 

existing inadequate or unacceptable methods of 

solid waste disposal and thereby results in 

improved environmental quality. 



(b) The project or facility 

recovers resources from solid wastes. 

(c) The projected facility 

will establish improved solid waste 

management practices. 

(d) The need for state 

assistance is demonstrated. 

82-020 ELIGIBLE COSTS. Eligible 

costs for state assistance for plan­

ning and construction of pollution 

control facilities for the disposal 

of solid wastes sball include but not 

necessarily be limited to: 

(1) Lalld acqiiisition 

Limited to that amount of land 

--~in!nnar Mc:essary to project. 
(2) Engineering costs for design and 

supervision 
(3• Legal assistance directly related 

to p,w:Qject 

(4) Construction 

(a) Site development 

(b) Structures (including earth 

structures 

(cl. Fixed utilities 

(5) Major equipment (initial purchase 

only) 

(a) solid waste proceuing and 

handling equipment 

(b) Landfill operation equipment 

(c) Rolling Stock 

(d) Miscellaneous equipment under 
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the.applicability of each individual piece 

of equipment to the project or facility 

clearly outlined for Department review. The 

following criteria shall be applied by the 

Department to equipment purchases: 

(1) Equipment purchases shall be limited 

to initial purchases only and eligibility 

restricted to only that equipment necessary to 

sustain the performance of the project or 

facility. 

(2) Equipment required, whether for proces­

sing or landfilling of solid wastes, that has 

an expected useful or mechanical life less than 

the anticipated life of the project, will 

require a sinking fund or equivalent replace­

ment fund in the submitted project budget for 

such equipment replacement throughout the life 

of the project. 

(3) ·All major equipment purchases shall ...a 

done through open bidding on specified types 

or equivalents of equipment. Specifications 

on major equipment needs s~ll be reviewed 

by the Department prior to purchase. 

(4) Equipment purchases less than $1500. 

(small tools, office equipment, etc~) ddcnot 

require specifications but -must be reviewed 

and approved by the Department. 

82-030 APPLICATION DOCIJMENTS. The repre­

sentative of an agency wishing to apply for 

state financial assistance under these re­

gulations shall submit to the Department three 

signed copies of each of the following com-

$1500 plated documents: 

82-025 SPECIAL CONSIDERATIONS ON ELIGJBf:E (1) Department Solid Waste Management Pro-

COSTS. l'OR EQUIPmT. Equipment purchases for jects Grant-Loan application form currently 

solid waste disposal facilities with state in use by theDDepartment at the time of the 

assistance shall be given special considera- application for state financial assistance. 

tion. Intended equipment purchases shall be This form will be provided by the Department 

itemised.in the grant loan application and upon request. 



(2) All applications for federal 

financial assistance to the solid waste 

projects for which state financial 

assistance is being requested. 

(3) Resolution of the Agency's 

governing body authorizing an official of 

the agency to apply for state and federal 

financial assistance and to act in behalf 

of the agency in all matters pertaining 

to any agreements which may be comsummated 

with the Department or with EPA or other 

federal agencies. 

(4) Five year projection of the 

agency's estimated revenues and expenses 

related to the project (on forms provided 

by the Department). 

(5) An ordinance or resolution of the 

agency's governing body establishing solid 

waste disposal user rates, and other 

·.charges for the facilities to be con­

structed. 

(6) A legal opinion of the agency's 

attorney establishing the legal authority 

of the agency to enter into a financial 

assistance agreement together with 

copies of applicable agency ordinance and 

charter sections. 

An application is not deemed to be 

completed 1111til any additional informa­

tion requested by the Department is 

submitted by the agency. 

Applications/for financial assistance 

for planning under ORS 468.220 (l)(e) 

shall be on special forms provided by the 

Department and shall be accompanied by a 

~esolution of the agency's governing 

. body. 
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82-035 APPLICATION REVIEW. Application 

documents will be reviewed by the Department 

staff to determine that: the proposed 

facilities for which state funds are re­

quested are eligible under these regulations 

and applicable Oregon statutes; the proposed 

sources of local revenue to be pledged to the 

retirement of state loans are acceptable 

and adequate under the statutes;the facili­

ties for which state financing is requested 

will be not less than 70% self-supporting 

and self-liquidating from approved revenues, 

gifts, user charges, assessments and other 

fees; and federal or state assistance funds 

are assured, or local funds are available, 

for the compeltion of the porject. 

82-040 LOAN OR OBLIGATION PURCHASE 

AGREEMENT. 

(1) Following review and approval of the 

application documents and final construction 

plans and specifications by the Department 

and legal authorization by the governing body 

of the agency or its electorate, if necessary, 

to enter into a loan agreement with the state 

or an agreement to sell its general obliga­

tion bonds.or other obligations to the .~tate, 

the Department may enter into such loan or 

purchase agreement in a principle amount not 

to exceed 70% of the eligible project cost 

including the construction bid accepted, 

estimated engineering and inspection costs, 

eligible legal and fiscal costs and a con­

tingency alla.,ance to be established by 

the Department. 

(2) The loan or purchase 4greement shall 

identify sources and amounts of revenue, to 

be dedicated to loan or obligation retirement 
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sufficient to demonstrate that the facilities 

to be constructed will be not less than 70\ 

self-sUPPOrti~g and self-liquidating. The 

agency will be required to furnish an 

annual audit report to the Department to 

show that adequate and acceptable revenues 

continue to be available for loan obliga­

tion retirement. 

(3) The Department must be assured 

that at least 30\ federal or state grant 

funds, other funds or combinations thereof 

are available to complete the total project. 

(4) When the state is requested to pur­

chase local obligations and.obligation 

purchase agreement is entered into, the 

local obligations will be purchased at 

par to an even multiple of $5,000, in an 

amount not to exceed 70\ of the total 

eligible project cost as determined in 

subsection 1 of this section; except 

that when the amount of local ol:>ii.gations 

to be purchased by the state is less than 

$100,000 they may be purchased at par to 

a multiple of $1,000 in an amount not to 

exceed 70\ of the total eligible project 

cost. 

(5) The loan or obligation interest 

rate to be paid by the agency shall be 

equal to the interest rate on the state 

bonds from which the project is funded, 

except as provided in subsection 6 of 

this section. 

(6) The loan or obligation· retire- -

ment schedule of the agency must retire 

its debt obligation to the state at least 

as rapidly as the state bonds from which 

the loan funds are derived are scheduled 

to be retired except that when a ~t 

retirement schedule longer than the state's 

bond repayment schedule is legally required, 

special debt service requirements on the 

agency's loan or obligation purchase will .oe 

established by the Department. 

(7) Loan or obligation interest and 

principle payments shall be due at least 

thirty days prior to the interest and principle 

payment dates established for the state bonds 

from which the loan or obligation purchase 

is advanced. 

82-045 CONSTRUCTION BID DOCUMENTS 

REQUIRED. Following receipt of construction 

bids, the agency shall submit three copies 

each of the following documents to the 

Department for review and approval of contract 

award: tabulation of all bids received; 

engineer's analysis of bids; engineer's re­

commendations; low bidder's proposal; pub­

lisher's affadavits of advertising; and 

a current project cost estimate summary 

including an estimate of funds avaialble for 

the project. 

82-050 ADVANCEMENT OF LOAN OR OBLIGATION 

PURCHASE FUNDS. 

(1) U)?on race.pt of three copies of the 

executed construction contract and the loan 

or obligation purchase agreement, the Depart­

ment will approve the final loan amount and 

authorize the Treasury Department to advance 

the full amount of the loan or obligation 

purchase price to the agency. 

(2) If the funds are advanced under the 

terms of a previously executed obligation 

purchase agreement, the agreement will specify 

a period of time, not to exceed six months, 

following the advancement of funds by tb' 

state during which the agency agrees to oifer 

its obligations for public sale. The terms 

and conditions of the Department's bid offer 
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for the agency's obligations will be made 

aliailable to other prospective bidders 

- when the notice of sale of the agency's 

obligations is published. If the state 

is the successful bidder for the agency's 

obligations, the state will receive the 

obligation and the obligations will be 

retired under the terms of the obliga~ 
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tion purchase agreement. If a private 

purchaser is the successful bidder, the state 

will receive reimbursement of the loan or 

oblfqation purchase f)lllds previously ad­

vanced PlllS interest at the interest rate 

on the state bonds from which the project 

would have been funded if the state had 

been the successful bidder. 

(3) Any excess loan or obligation 

purchase funds he1d by the agency follow­

'ng completion of the project must be 

used for the payment of loan or bbligation 

principal and interest. 

82-055 ADVANCEMENT OF STATE GRANT FONDS. 

Depending on priority ranking as deter­

mined by the Department and the current 

availability of EPA or other federal grant 

funds, a project may receive a state grant 

in an amoU!lu not to exceed 30' of the total 

eligible project cost under the terms of a 

separate grant agreement. Grant payments 

will be advanced during construction, if 

requested by the agency, in increments of 

approximately 25' of the total eligible grant 

project costs as the work is completed. 

Each payment will be based on the consult­

ing engineer's latest cost estimate of the 

-->mpleted work in place, plus materials 

purchased and delivered at the time the pay­

ment request is submitted to the Department, 

and expenditures for engineering, legal and 

fiscal services that have been documented 

by the agency to date. 
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MINUTES OF THE FIFTY-EIGHTH MEETING 

' of the 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

June 21, 1974 

Public notice having been given to the news media, other interested persons 

and the Commission members as required by law, the fifty-eighth meeting of the 

Oregon Environmental Quality Commission was called to order by the Chairman at 

9 a.m. on Friday, June 21, 1974, in the Coos Bay Cultural Center, Coos Bay, Oregon. 

Commission members present were B. A. McPhillips, Chairman, 

Dr. Morris K. Crothers, Mrs. Jacklyn L. Hallock, Dr. Grace S. Phinney, and 

Ronald M. Somers. 

The Department was represented by Director Kessler R. Cannon; Deputy Director 

Ronald L. Myles; Assistant Directors Wayne Hanson (Air Quality), Harold L. Sawyer 

(Water Quality), Kenneth H. Spies (Land Quality) and Frederick M. Bolton (Enforcement); 

Regional Administrators Verner J. Adkison (Midwest) and Richard P. Reiter (Southwest); 

staff members Ronald E. Baker, Glen Carter, Delbert P. Cline, Edward T. Davison; 

Thomas Guilbert, John Hector, Merlyn Hough, Donald K. Neff, T. Jack Osborne, 

Ernest A. Schmidt, Barbara J. Seymour, Shirley G. Shay, John L. Smits, 

Paul M. Stolpman, R. Terry Westfall, and Chief Counsel Raymond P. Underwood. 

Representing EPA Region X, Oregon Operations Office, was Director 

John J. Vlastelicia. 

MINUTES OF THE MAY 24, 1974 COMMISSION MEETING 

It was MOVED by Dr. Phinney, seconded by Mrs. Hallock and carried that the 

minutes of the fifty-seventh meeting-of the Commission, held in Portland on 

May 24, 1974, be approved as prepared and distributed. 

PROGRAM ACTIVITY REPORT FOR THE MONTH OF MAY 1974 

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to give 

confirming approval to staff actions, as reported by Mr. Myles, regarding the 



71 domestic sewerage, 2 industrial waste, 25 air quality control, and 10 solid 

waste management projects: 

Water Quality ·control - Northwest Region (29) 

Date 

5/1/74 
5/1/74 
5/3/74 

5/3/74 

5/6/74 
5/7/74 
5/8/74 
5/8/74 

5/8/74 
5/9/74 

5/9/74 
5/13/74 
5/13/74 

5/13/74 

5/14/74 

5/14/74 
5/16/74 

5/16/74 

5/17/74 

5/17/74 
5/17/74 
5/21/74 

5/28/74 
5/30/74 

5/30/74 

5/30/74 

5/30/74 

5/30/74 

5/30/74 

Location 

Woodburn 
USA (Oak Hills) 
CCSD #1 

Gresham 

Sandy 
Salem (Willow Lake) 
Portland 
Oak Lodge SD 

Canby 
Hillsboro 

Salem 
CCSD #1 
CCSD #1 

Multnomah Co. 
(Inverness) 
Hillsboro 

USA (Somerset West) 
Hillsboro 

Project 

Brandywine San. Sewer Improvements 
Oak Hills Sewage Treatment Plant 
Sewage Pumping Stations, Lower 

Phillips and Upper Phillips 
San. Sewer on SE 282nd Avenue, 

North from SE Powell Blvd. 
San. Sewers for Miles Hts. Subdn. 
Pringle Cr. Estates San. Sewers 
SE Henderson St. and SE 87th Ave. 
San. Sewer between Rose Ave. and 

Portland Ave. in the "Doral" 
Subdn. 

Oak St. San. Sewer Extension 
Rood Bridge Rd. San. sewer 

Extension 
Lakewood Park Sewers 
Highlands Subdn San. Sewer 
Boyer Meadows Replat Subdn. 

San. Sewers 
Revised Barkerbrook and Holcomb 

Hts. San. Sewer 
Padgett Park No. 3 Subdn. San. 

Sewer 
Berger School Sanitary Sewer 
Willow Oak Park Subdn 32nd Court 

San. Sewer 

Action 

Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 

Salem (Willow Lake) Hoyt Street South from Rex St. Prov. app. 

Salem (E. Salem 
Sewage & Drainage 
Dist. 1) 
Tualatin 
Gresham 
Salem 

Gladstone 
Woodburn 

USA (Beaverton­
Aloha System) 
USA (Beaverton­
Aloha System) 
Gresham 

Keizer SD #1 

USA (Beaverton) 
Fanno System 

to Mountain View Dr. San. Sewer 
Crestdale Subdn San. Sewers 

Indian Meadows San. Sewers 
El Camino No. 6 
Laguna Village South Sewers 

(formerly Pringle Cr. Estates) 
Sherwood Too, No. 3 San. Sewers 
Industrial Park Addition for 

Woodburn Dev. Co. San. Sewers 
Little Tree No. 3 San. Sewers 

Ladd and Reed Addition San. Sewers 

Sanitary Sewer on NE 190th Ave. 
between NE Pacific St. and 
NE Glisan St. 

Stratford Plaza San. Sewers on 
Orchard Court 

Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 

The Denny Village Condominium Dev. Prov. app. 
Sanitary Sewers 



71 domestic sewerage, 2 industrial waste, 25 air quality control, and 10 solid 

waste management projects: 

Water Quality 'control - Northwest Region (29) 

Date 

5/1/74 
5/1/74 
5/3/74 

5/3/74 

5/6/74 
5/7/74 
5/8/74 
5/8/74 

5/8/74 
5/9/74 

5/9/74 
5/13/74 
5/13/74 

5/13/74 

5/14/74 

5/14/74 
5/16/74 

5/16/74 

5/17/74 

5/17/74 
5/17/74 
5/21/74 

5/28/74 
5/30/74 

5/30/74 

5/30/74 

5/30/74 

5/30/74 

5/30/74 

Location 

Woodburn 
USA (Oak Hills) 
CCSD Ill 

Gresham 

Sandy 
Salem (Willow Lake) 
Portland 
Oak Lodge SD 

Canby 
Hillsboro 

Salem 
CCSD #1 
CCSD #1 

Project 

Brandywine San. Sewer Improvements 
Oak Hills Sewage Treatment Plant 
Sewage Pumping Stations, Lower 

Phillips and Upper Phillips 
San. Sewer on SE 282nd Avenue, 

North from SE Powell Blvd. 
San, Sewers for Miles Hts. Subdn. 
Pringle Cr. Estates San. Sewers 
SE ·Henderson St. and SE 87th Ave. 
San. Sewer between Rose Ave. and 

Portland Ave. in the "Doral" 
Subdn. 

Oak St. San. Sewer Extension 
Rood Bridge Rd. San. Sewer 

Extension 
Lakewood Park Sewers 
Highlands Subdn San. Sewer 
Boyer Meadows Replat Subdn. 

San. Sewers 

Action 

Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 

Multnomah Co. Revised Barkerbrook and Holcomb Prov. app. 
(Inverness) Hts. San. Sewer 
Hillsboro Padgett Park No. 3 Subdn. San. Prov. app. 

Sewer 
USA (Somerset West) Berger School Sanitary Sewer Prov. app. 

Prov. app. Hillsboro Willow Oak Park Subdn 32nd Court 
San. Sewer 

Salem (Willow Lake) Hoyt Street South from Rex St. Prov. app. 

Salem (E. Salem 
Sewage & Drainage 
Dist. 1) 
Tualatin 
Gresham 
Salem 

Gladstone 
Woodburn 

USA (Beaverton­
Aloha System) 
USA (Beaverton-

· Aloha System) 
Gresham 

Keizer SD #1 

USA (Beaverton) 
Fanno System 

to Mountain View Dr. San. Sewer 
Crestdale Subdn San. Sewers Prov. app. 

indian Meadows San. Sewers Prov. app. 
El Camino No. 6 Prov. app. 
Laguna Village Sou.th Sewers Prov. app. 

(formerly Pringle Cr. Estates) 
Sherwood Too, No. 3 San. Sewers Prov. app. 
Industrial Park Addition for Prov. app. 

Woodburn Dev. Co. San. Sewers 
Little Tree No. 3 San. Sewers Prov. app. 

Ladd and Reed Addition San. Sewers Prov. app. 

Sanitary Sewer on NE 190th.Ave. Prov. app. 
between NE Pacific st. and 
NE Glisan St. 

Stratford Plaza San. Sewers on 
Orchard Court 

Prov. app. 

The Denny Village Condominium Dev. Prov. app. 
Sanitary Sewers 



3. 

water Quality Control - Water Quality Division (42) 

Date 

5/2/74 
5/2/74 
5/2/74 
5/6/74 

5/9/74 
5/10/74 
5/13/74 
5/14/74 
5/14/74 

5/15/74 

5/15/74 
5/15/74 

5/15/74 

5/15/74 
5/15/74 

5/20/74 
5/20/74 
5/20/74 
5/23/74 
5/28/74 
5/28/74 
5/28/74 
5/28/74 
5/28/74 
5/28/74 
5/28/74 
5/28/74 
5/28/74 
5/28/74 

5/28/74 
5/30/74 

Location 

Port Orford 
Eugene 
Springfield 
BCV SA 

Eugene 
USA (Aloha) 
Prairie City 
Hines 
BCVSA 

Prineville 

Douglas County 
Coos Bay 

USA (Aloha) 

Ashland 
USA (Aloha) 

Albany 
Albany 
Springfield 
Warrenton 
Yachats 
Milwaukie 
Roseburg 
BCV SA 
Springfield 
The Da_lles 
Hermiston 
St. Helens 
Echo 
Arch Cape SD 

USA (Aloha) 
Sutherlin 

Project 

Deady St. sewer 
Prospect Park Sewers 
Laura and Q Streets Sewer 
Prelim. Plans--South Medford 

Trunk Sewer 
Seven sewer projects 
Tanasbourne Town Center Sewers 
Cozart Ave. Sewer 
John Wood Subdivision Sewer 
Clover Lane, Meadow Lane and 

Sunset Court Sewers 
Auxiliary Power - Main Lift 

Station 
Tri-City Sewers - Phase 4 
Modifications to Pump Sta. 1, 

5-10, 12 and 13 
STP Equipment Specifications -

Aloha Expansion (Pumps) 
c.o. #1 - STP Contract 
STP Equipment Specifications -

Aloha Expansion (Process 
Equipment) 

Four sewer projects 
Septic tank sludge dumping station 
5th Addn. to Laksonen Park Sewers 
East Warrenton Int. 
c.o. #6 STP and Sewers 
C.O. #1 - Milwaukie Interceptor 
Rainbow End Subdn Sewers 
Schultz Road Sewer 
Laksones Park 5th Add. Sewers 
Eastside Int. Sewer 
N. w. 7th St. Sewer 
c. o. No. C-4 STP Contract 
C. O. B-2, sewer project 
Sewer System and 0.1 MGD Second­

ary Sewage Treatment w/surnrner 
irrigation and effluent 

Menlo West Sewers 
Sutherlin Hts. Subdn 

Water Quality Control - Industrial Projects (2) 

Date Location 

5/9/74 Columbia County 

5/23/74 Linn County 

Project 

Chappell Quarry 
rock quarry drainage control 
Joe Nickols Dairy 
animal waste facilities 

Action 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 

Approved 
Prov. app. 

Prov. app. 
Not Approved 
Prov. app. 
Prov. app. 
Approved 
Approved 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Approved 
Approved 
Prov. app. 

Prov. app. 
Prov. app. 

Action 

Prov. app. 

Prov. app. 
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Air Quality Control - Northwest Region (5) 

Date Location 

5/2/74 Multnomah County 

5/3/74 Multnomah county 

5/3/74 Clackamas County 

5/14/74 Multnomah COunty 

5/31/74 Wasco County 

Project Action 

MJB--modification to coffee cooler Approved 
to incinerate blue haze 
Ross Island Sand and Gravel Rock Approved 
Crushing Plant--control of dust 
from mineral aggregate facility 
with water spray 
Oregon Portland Cement Company Approved 
enlargement of an existing baghouse 
to control dust generated by the 
limestone and dolomite grinding 
mills 
Mayflower Farms--control of Approved 
particle emissions from the air 
lift system cyclone that serves two 
roller mills by utilizing a wet 
vortex scrubber 
Forest Fiber Products - Stimson 
Lumber Company--installation of 
a B & W wood-fired boiler 

Approved 

Air Quality Control - Air Quality Division (20) 

Date Location 

5/2/74 Washington County 

5/3/74 Multnomah County 

5/8/74 Multnomah county 

5/13/74 Multnomah County 

5/13/74 Multnomah County 

5/14/74 Klamath County 

5/17/74 Clackamas County 

5/17/74 Washington County 

5/17/74 Washington County 

5/20/74 Multnomah County 

Project 

Electro Scientific Industries 
101-space parking facility 
expansion 
Columbia Independent Refinery 
80-space parking facility 
Pleasant Valley Community 
Baptist Church~-50-space 
parking facility 
Freightliner Corporation 
370-space parking facility 
Reorganized Church of Jesus Christ 
102-space parking facility 

Weyerhaeuser Company 
review of oil-fired boiler 
compliance demonstration source 
test report 
Clackamas Industrial Park 
77-space parking facility 
Lincoln International #2 
204-space parking facility 
Oregon Office/Industrial Park 
Building 5 and 6 
28-space parking facility 
Mountain Village Apartments 
450-space parking facility 

Action 

Cond. app. 

Req. add. info. 

Approved 

Cond. app. 

Dept. action pend­
ing land use 
approval 
Approved 

Req. add. info. 

Req. add. info. 

Req. add. info. 

Req. add. info. 
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Air Quality Control - Air Quality Division (cont) 

Date 

5/21/74 

5/22/74 

5/22/74 

5/22/74 

5/22/74 

5/22/74 

5/24/74 

5/25/74 

5/24/74 

5/29/74 

Solid Waste 

Date 

5/17/74 

Solid Waste 

Date 

5/1/74 

5/2/74 

Location 

Jackson County 

Marion County 

Multnomah County 

Multnomah County 

Multnomah County 

Malheur County 

Washington County 

Washington County 

Josephine County 

Harney County 

Project Action 

Timber Products Company Req, add. info. 
review of compliance demonstration 
source test report for cyclones, 
boilers and sanderdust scrubbers 
Kaiser Aetna, shopping center Cond. app. 
420-space parking facility 
Mill Park Baptist Church Cond. app. 
91-space parking facility 
Cooper Development Company Cond. app. 
apartment--76-space parking 
facility 
State Office Facility, Department Req. add. info. 
of Human Resources 
155-space parking facility 
Malheur Solid waste Advisory No action required 
Committee--reivew of compliance 
demonstration source test report 
for municipal incinerator at 
Ogden, Utah 
Portland Community College, EQC cond. app. 
Rock Creek Center 
449-space parking facility 
Randall Construction Company Approved 
mini-warehouse 
62-space parking facility 
Cabax Mills Approved 
review of hog fuel boiler compli-
ance demonstration source test 
report 
Edward Hines Lumber Company Approved 
review of compliance demonstration 
source test report for plywood 
plant cyclones 

Management - Northwest Region (1) 

Location Project Action 

Multnomah County Malarkel:'. Roofing Companx: Approved 
existing industrial site, 
operational plan 

Manasement - Solid waste Manasement Division (9) 

Location Project Action 

Lane County Bethel-Danebo Sanitary Landfill Prov. app. 
new domestic site, construction 
and operational plans 

Douglas County Round Prairie Lumber Company Prov. app. 
new industrial site, letter 
authorization 
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Solid Waste Management - Solid Waste Management Division (cont) 

Date Location 

5/3/74 Curry County 

5/9/74 Lane County 

5/16/74 Lane County 

5/21/74 Lane County 

5/28/74 Lane County 

5/30/74 Multnomah and 
Morrow Counties 

5/31/74 Morrow County 

TAX CREDIT APPLICATIONS 

Project Action 

Brookings Plywood Corporation Prov. app. 
new industrial site, construction 
and operational plans 
Oakridge Landfill Req. add. info. 
existing domestic site, 
operational plan 
Bohemia, Inc., Dorena Mill Landfill Approved 
existing industrial site, 
operational plan 
Bohemia, Inc., Saginaw Disposal Approved 
Site--existing industrial site, 
operational plan 
Cottage Grove Landfill Prov. app. 
existing domestic site, 
operational plan 
Columbia Processors Co-op, Barge Approved 
Loading and Unloading Sites 
new domestic waste handling facili­
ties; construction and operational 
plans 
Desert Magic, Inc. Approved 
sludge disposal site, new 
domestic site, operational plan 

Mr. Sawyer presented briefly the Department's evaluations and reconunenda­

tions regarding the following 18 tax credit applications: 

Applicant 

Humphrey Dairy Farm, Independence 
International Paper Company, 

Gardiner Paper Mill--Northern 
Division, Gardiner 

Kaiser Gypsum Company, Inc., 
St. Helens 

Willamette Industries, Inc.-­
Duraflake Company, Portland 

Omark Properties, Inc., Omark 
Industrial Park, Waste Treatment 
Department, Portland 

Western Kraft, Division of Wil­
lamette Industries--Albany Mill, 
Albany 

Lakeview Lumber Products co., 
Lakeview 

Appl. 
No. Cost 

T-393 $ 11,047.82 
T-480 26,728.69 

T-490R 278,124.00 

T-522 18,356.15 

T-532 260,640.00 

T-535 98,777.00 

T-536 356,737.00 

Ore-Ida Foods, Inc., Ontario, T-543 749,254.60 
Oregon Plant, Boise 

Portland Provision Company, Portland T-548 8,527.00 

% Allocable to 
Pollution Control 

80% or more 
80% or more 

80% or more 

80% or more 

80% or more 

80% or more 

80% or more 

80% or more 

80% or more 



7. 

Tax Credit Applications (cont) 

Appl. % Allocable to 
AJ2J2li cant No. Cost Pollution Control 

Martin-Marietta Aluminum, Inc. T-556 $ 215,143.54 80% or more 
Reduction Division, The Dalles 

Boise Cascade Corporation, T-539 665,779.00 80% or more 
Paper Division, Salem 

Cascade Construction Co., Inc,., T-546 179,893.42 80% or more 
Portland 

Fred E. Moe, Hood River T-549 11,186.16 80% or more 
Oregon Portland Cement Company, T-553 11,826.74 80% or more 

Portland 
Oregon Portland Cement Company, T-554 11,269.61 80% or more 

Portland 
Sunset Crushed Rock, Astoria T-555 83,500.00 80% or more 
Boise Cascade Corporation, T-533 1, 213 '771. 00 80% or more 

Paper Division, Salem 
Menasha Corporation, Paperboard T-557 249,284.17 80% or more 

Division, North Bend 

Regarding the tax credit application of Fred E. Moe, who owns and operates 

an apple and pear orchard, Mr. Somers questioned whether the Commission could 

consider an application from an unregulated source, particularly since the 

Department has no <,authority to monitor the operation of the system. Mr. Cannon 

said that he would request a legal opinion from Mr. Underwood. 

Dr. Crothers asked for an explanation of the two Boise Cascade tax credit 

applications for air quality pollution control systems. Mr. Sawyer stated that 

a major emphasis of the Corporation's program was to control discharges into the 

Willamette River. These pollution control devices improved water quality in the 

river but significantly altered the air quality because of the chemical recovery 

system employed by the company. The two systems for which tax credit applications 

were submitted were for control of pollutants. 

It was MOVED by Mr. Somers, seconded by Dr. Crothers and carried that as 

recommended by the Director, Pollution Control Facility Tax Credit Certificates 

be issued to the above-named applicants, with the exception of Fred E. Moe, for 

facilities claimed in the respective applications and with the costs and cost 

percentages listed being allocable to pollution control; and that the application 

of Fred E. Moe be placed on the agenda for the Commission meeting in July. 

OREGON CUP AWARD NOMINATION 

Mrs. Seymour presented the staff memorandum report dated June LO, 1974, 

regarding the unanimous vote of the Oregon CUP Awards -'~'eening Cammi ttee to .. ·~ ., 
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recommend to the Commission that the Oregon CUP be awarded to Willamina LWllber 

Company. The recommendation was based on the company's extremely cooperative 

attitude and its willingness not only to meet requirements but to do the best 

job possible in abating pollution problems. The Director concurred in the 

recommendation of the Screening Conunittee. 

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to award 

the Oregon CUP to Willamina LWllber Company. 

COOS BAY AREA COAL DEPOSITS 

Mr. Cannon introduced Mr. Ralph Mason, Deputy Director of the Oregon Depart­

ment of Geology and Mineral Resources, for a report on the history and potential 

development of the coal deposits in the Coos Bay Area. A summary of Mr. Mason's 

comments follows: 

The coal deposits in Coos Bay, first mined in 1854, supplied the heating 
requirements of the City of San Francisco, residential heating for the local 
area, and the energy source for locomotives in the western division of the 
Southern Pacific Railroad. With the discovery of oil and natural gas in 
California shortly after the turn of the century, the need for coal declined 
and mining stopped. Approximately three million tons were produced from the 
field which has an estimated capacity of two billion tons. The coal is a low 
sulfur, high ash; high moisture resource, readily useful for its by-product 
content, gasification and allied petrochemicals. A cooperative study conducted 
by Coos County, the U. S. Bureau of Mines, the Department of Economic Development 
and the Department of Geology and Mineral Resources will determine whether or not 
it is economically feasible to make a full study of the coal resources in the area. 

There is a possibility that the coal could be gasified in place rather than 
mined. It is also possible that the coal will be far more valuable for its by­
product content than for direct energy production. 

There is concern about the environmental impacts of any resumption of coal 
mining on the Bay and on the adjacent estuary and sanctuary proposed on South 
Slough. Any in-place mining from the surface would have no effect on the estuary 
and sanctuary since the coal there, as well as in the rest of the canoe-shaped 
field, is at a depth estimated in excess of 3,000 feet. Any subsidence would 
long be vitiated before it reached the surface. Approximately two acres of the 
field lie under the City of Coos Bay and would be left in place. 

The Chairman thanked Mr. Mason for an informative and timely presentation. 

LOG HANDLING IN PUBLIC WATERS 

Mr. Carter presented the status report and proposed program on log handling 

in public waters, a copy of which has been made a part of the permanent file. 



9. 

A slide presentation .illustrating log handling practices preceded the reading 

of the re.commendations and proposed program. 

The following witnesses responded to the Chairman's invitation to connnent 

on the staff report and proposed program: 

Cliff Shaw, Coos Bay, Chairman of the Bay Area Council on Environment and 
Trade (BACET), affiliated with the Western Environmental Trade Association. 
(A copy of his prepared statement has been made a part of the permanent 
file.) 

Ted W. Nelson, North Bend, Raw Materials Manager for the Southwest Oregon 
Region of Weyerhaeuser Company. 

Miles Munson, General Manager of Al Peirce Lumber Company, Coos Bay. 

All voiced objections to the grounding of logs, both because of the economic 

impact on the companies which rely almost exclusively on water for storage, 

sorting and transporting of logs to their mills, and because of the limited area 

available for land storage. Mr. Nelson and Mr. Munson urged the Connnission not 

to adopt the proposed program at this meeting but allow time for the industry 

to study and evaluate the proposed program and comment at a later date in a 

public hearing. 

It was MOVED by Dr. Crothers, seconded by Mr. Somers and carried that the 

proposed program be set for public hearing. 

PUBLIC FORUM 

Both State Senator Jack Ripper and State Representative Ed "Doc" Stevenson 

criticized the administration of the Department's subsurface sewage disposal 

program. The Director and Commissioners conunented on the issues of permits, 

alternate systems, and geographical differences, and assured Senator Ripper and 

Representative Stevenson that the proper and equitable administration of the 

program is of the highest priority to the Department. 

CONSIDERATION OF VARIANCE REQUESTS, SULFUR CONTENT OF RESIDUAL FUEL OIL 

Mr. McPhillips relinquished the chair to Vice Chairman Crothers for this 

portion of the agenda. Since Mr. McPhillips is currently employed as an 

operating officer of a petroleum distributorship in Oregon whose supplier is 

Texaco, he felt he should abstain from comment or participation in these 

proceedings. 
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Mr. Hanson presented the staff report which has been made a part of the 

permanent file. 'l'he report contained a summary of each variance request 

received by the Department and other pertinent information related to this 

matter. The Department recommended the granting of a conditional variance to 

Union Oil Company of California, its distributors and customers as follows: 

1. Union Oil be required to submit to the Department the sulfur analysis 
and quantity on each shipment sold or distributed in the State of Oregon. 

2. The maximum sulfur content of the residual oil to be sold, distributed 
or used should be limited to 2.5 percent by weight. 

3. Appropriate representatives of Union Oil should be required to meet 
and/or prepare for the Department, details of their long range programs 
that outline the sulfur content of residual oil that Union will make 
available in the State of Oregon by specific dates. 

4. The time period of the variance should be limited to 90 days 
(1 October 1974). 

5. The variance should be specifically for Union Oil, its distributors 
and customers, including Crown Zellerbach and Hanna Nickel, for the 
sale, distribution and use of Union residual oil in the State of Oregon. 

The Department concluded that the Atlantic Richfield Company did not submit 

sufficient information in its letter to justify the granting of a variance. If, 

however, ARCO representatives supplied sufficient additional information to the 

Commission at this meeting, the Department would recommend the conditions of 

the Variance concerning maximum sulfur content, length of time, submission of 

reports and long range program consistent with the program of other oil companies. 

Commissioner Somers and Mr. Hanson discussed the possibility of requiring 

suppliers to meet the 1.75 percent sulfur by weight regulation by averaging over 

a six-month to one-year period the sulfur content of residual fuel oil supplied 

in Oregon. 

The meeting was interrupted by a request from the floor for information 

on Agenda Item No. G, Weyerhaeuser Company, Springfield, Status Report on NPDES 

~ermit Application. It was MOVED by Mr. Somers, seconded by Mr. McPhillips and 

carried that the Weyerhaeuser report be postponed until the July 19th Commission 

meeting in Salem. 

Dr. Crothers called for public testimony on the agenda item under discussion. 

Mr. J, W. Hughes, consultant with Jack B. Robertson, Regional Administrator 

of the Federal Energy Office, Region X, Seattle, submitted a prepared statement, 
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a copy of which has been made a part of the permanent file. Mr. Hughes' 

statement clarified the role of the Federal Energy Office, which is to provide 

for the equitable allocation and pricing of petroleum products, and explained 

the FEO's regulation dealing with sulfur content of residual fuels. 

Mr. Thomas Donaca, General Counsel for Associated Oregon Industries, dis­

cussed the impact on industrial users of projected increased natural gas curtail­

ment beginning in September. He requested that the 90-day variance requested 

by oregon Oil Heat Institute for all distributors and users be granted, and that 

the Commission provide assurance of variances for suppliers. 

Mr. Pete Schnell, Publishers Paper Company, Oregon City, whose company is 

supplied primarily by Texaco, requested a variance from the 1.75 percent weight 

regulation on the basis that low sulfur residual fuel might not be available 

for use when natural gas, the company's prime fuel, is interrupted. He further 

stated that while he would not want Oregon's air quality standards lowered, 

maintaining the 2.5 percent weight regulation would not harm air quality. 

Mr. Ted Metcalf, Shell Oil Company, Houston, Texas, stated that Shell could 

meet the 1.75 weight regulation for a short period of time. Commenting on 

questions regarding residual desulfurization, he said that very few plants in 

the United States have this capability although the technology for desulfuriza­

tion has been developed. He distributed a summary sheet on refinery operations 

of residual fuel oil production, a copy of which has been made a part of the 

permanent file. 

No representatives from Standard Oil, Mobil, Texaco or ARCO were present. 

Mr. Jerry Tyhurst of Eugene, Area Manager for Southern Oregon, Union Oil 

Company of California, presented company representatives from Los Angeles for 

conunent on Union's variance request: 

Mr. E. R. Friess, Manager of Marketing Distribution, stated that Union 

could meet a yearly average if the standard was high enough. Much of the 

company's supply is Arabian crude which is high in sulfur and which cannot be 

mixed with low-sulfur Alaskan crude. 

Mr. Ron Runge, Manager of Planning for West Coast Refining, concurred 

with Mr. Friess on the company's ability to meet a yearly average. 



12. 

There were no other witnesses. 

It was MOVED by Mrs. Hallock, seconded by Mr. Somers and carried that 

the recommended variance for Union Oil Company of California be granted. 

!-fr. Jviarv Shelby, General Foods, Woodburn, requested a variance for the 

company's plants at Woodburn and Hillsboro. General Foods is an ARCO end­

user whose distributor is Valley Oil. The plants operate on natural gas dur­

ing the summer. 

It was MOVED by Mr. somers, seconded by Mrs. Hallock and carried to 

postpone action on the request of Atlantic Richfield Company for a variance 

because of insufficient information presented to the Department. 

Mr. John Myers, Project Bngineer, Per~aneer Corporation, Dillard, had 

previously subMitted a prepared statement for the record. As a representativ~ 

of several custor.1ers of Union Oil, he asked for clarification for the record 

of those covered by the variance granted Union Oil. He \'las told everyone was 

covered--the supplier, the distributors and the end users. 

ALDERWOOD MANUFACTURING COMPANY (PHILOMATH) , VARIANCE REQUEST 

Mr. lfanson summarized the staff memorandum report regarding th.e request 

of Alderwood Manufacturing Company (Philomath) for a variance to open burn a 

pile of slab logs existing on the mill site at the time it was purchased by 

Alderwood in 1969, to which was added other material resulting from the dis­

mantling of the mill and construction of a new mill. All waste from the new 

mill is chipped and sold. The variance request was approved by the Mid­

Willamette Valley Air Pollution Authority and the Director recolllP.lended Commis­

sion approval. 

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to 

approve the variance request. 

OPEN BURNING, VARIANCE REpUEST 

Mr. Hanson summarized the staff memorandum report regarding the request 

of Multnomah, Clackamas, Washington and Columbia Counties for an extension of 

the July 1, 1974 cut-off date for open burning of domestic rubbish, previously 
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permitted under the former Columbia-Willamette Air Pollution Authority rules 

for certain areas within the four counties. 

It was MOVED by Dr. Crothers, seconded by Mrs. Hallock and carried to 

grant the variance request for 120 days, as reconunended. 

It was MOVE~ by Mr. Somers, seconded by Dr. Crotl\ers and carried that 

the staff reports and attachments for Agenda Items No. L and No. R (the variance 

requests summarized above) be made a part of the permanent record. 

PUBLIC HEARING ON NOISE RULES FOR MOTOR VEHICLES 

Proper notice having been given as required by state law and administrative 

rules, the public hearing scheduled on this date of June 21, 1974, in the matter 

of statewide rules and procedure manuals relating to noise pollution for new 

and in-use motor vehicles including off-road recreational vehicles and mo·tor­

cycles was opened by the Chairman with all members of the Commission in attendance. 

Mr. Hector presented the staff memorandum report dated June 10, 1974, regard­

ing the procedure manuals submitted to the Commission at the May 24, 1974 meeting, 

and two minor revisions to the proposed motor vehicle noise rules: 

1. Add the words "devised by the manufacturer and" after the phrase 
"noise sampling techniques shall be" in Section (2) (a) of the New 
Vehicle standard. (This places the responsibility for noise 
testing on the manufacturer.) 

2. In section (1) (d) of the In-Use Vehicle rules add the words "which 
is" after the phrase "entering or leaving property 11 in the first 
sentence after Table E. 

It was the Director's recommendation that after public testimony, the 

Commission approve and adopt the noise procedure manuals l'lPCS-1, 2 and 21, and 

the submitted rules for new an<l in-use motor vehicles to be effective on 

July 26, 1974. 

I•Ir~ Ken !·:lutch, Service Consultant to the Oregon Auto1;1obile Dealers Associ­

ation, Portland, an(l_ 1'1r. Rich ICeister, Assistant ~1anager of the Association, 

submitted prepared testimony in opposition to proposed section 35-025(2) (a) and 

(b) and 35-025(3), which provides for dealer testing of new motor vehicles and 

reporting procedures. A copy has been made a part of the permanent file. 
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Dr. David Charlton of Portland expressed concern witl1 the general problem 

of noise abatement, prirnarily traffic noise. 

111r. Dennis David, Tecl1nical Stanrlards Engineer, 1.lfotorcycle Industry 

Council, Inc., Washington, D. c., submitted prepared testimony concerning four 

objections to the proposed standards, a copy of which has been made a part of 

the permanent file. 

The Council's objections were divided into four categories: 

1. "The standards and regulations applicable to the sale of new motor 
vehicles do not differentiate between road vehicles and off-road 
recreational vehicles." 

Mr. David said he believes it impossible to bring the pure off-road 

vehicles down to 86 decibels and reconunended that the regulation be 

amended to establish separate regulations for pure off-road motor­

cycles at 86 decibles for January 1, 1975 and beyond. 

2. · "The noise standards applicable to the sale of new motorcycles for 
model years 1976 and beyond are unnecessarily restrictive and would 
seriously damage the entire motorcycle industry in the State of Oregon." 

Mr. David said that the limit of 80 decibels would eliminate about 

35 percent of the motorcycle industry in Oregon in 1976, and proposed 

that "noise limits below the level of 83 dBA as specified for the year 

1975, not be adopted until such time as both the desirability and 

technological feasibility of lower levels is determined." 

3. "The exemption allowed for racing vehicles is ambiguous and could 
lead to unnecessary complications for the manufacturers and the 
state itself." 

Mr. David said the proposed regulation would require the ~anufacturer 

to make the impossible guarantee that racing vehicles would be used 

exclusively for that purpose. The Council suggested that "the exemp­

tion for racing vehicles be allowed for those machines which are 

specifically designated and adequately labeled by their manufacturer 

as being intended solely for racing purposes." 

4. "The administrative procedure for monitoring and reporting new motor 
vehicle noise data is an unnecessary burden for the State as well as 
for each individual manufacturer." 
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Mr. David made the additional point that the industry would prefer basing 

the regulations on date of manufacturer rather than model year. He also said 

that the regulations do not really address the problem of vehicle modifications. 

lie said the only way to attack this problem is through a firm on-road enforcement 

program or through a certification progra~ for muffler installation. 

Discussion followed concerning the proposed decible requirements, types of 

motorcycles and enforcement procedures. 

M.r. Roger Hagie, representing l~wasaki Motors Corporation, Santa Monica, 

California, which manufacturers the Kawasaki motorcycles, submitted prepared 

testimony expressing objections similar to those presented by 11r. David. A copy 

has been made a part of the permanent file. 

Mrs. i"1arguerite N. t1atkins, Coos Bay, formally presented the \"1ritten 

testintony of the Oregon Environmental Council which had previously been mailed 

to the Commission. A copy has been made a part of the permanent file. ~'he OEC 

testimony offered the following changes in the proposed rules: 

1. prohibit vehicle modifications, particularly of the exhaust systems 
and the sale of "no is y11 exhaust systems. 

2. strengthen the standard for trucks and buses manufactured before 197G 
(EPA regulations for motor carriers will require all trucks and buses 

moving at speeds of 35 mph or less to meet a standard of dBA at 50 feet; 
DEQ has proposed a standard of 80 dB.I\) . 

3. suggested a weight cutoff at 10,000 pounds for trucks (rather than the 
proposed 6,000 pounds). 

4. suggested Oregon require more stringent regulations for buses and 
gasoline-powered trucks. 

5. reconunended the proposed September 1973 level for automobiles in a 
rno1ring test be reinserted in Table C. 

6. recommended against exemption from the moving ve11icle test of Table C 
of a motor vehicle equipped with snowtires (SUCJgested a "bumping 11 

upward instead) . 

7. reco~ended establishment of a separate standard for watercraft similar 
to the Seattle standard of 76 dBA. 

8. suggested that nighttime hours begin at 8 p.m. rather than 10 p.m. 

Mr. McPhillips said that a letter had been received from Freiqhtliner 

Corp., Portland, a copy of which has been made a part of the permanent file. 

In summary, Freigl1tliner fully favored an "aggressive vehicle noise control 

program and supported the proposed noise control regulations subject to their 

suggested modifications. 
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Mr. Ed Hughes, Oregon Motorcycle Dealers Association, Portland, supported 

Mr. David's comments and asked that the regulations be amended by substituting 

the word "distributor" for "dealer" in section 35-025, subsections (2) through 

(4) • 

Tl1ere were no further witnesses. 

The Chairman said the hearing record would remain open for 10 days for 

the submission of other testimony. 

It was MOVED by Dr. Crothers, seconded by Dr. Phinney and carried that the 

hearing be closed but the record kept open for 10 days, and that the matter be 

placed on the agenda for the July 19th meeting of the Commission, to be held in 

Salem. 

FISCAL YEAR 1975 ANNUAL WATER STRATEGY 

Nr. Sawyer summarized the key elements of the staff memorandum report, 

explaining that this was the second annual water strategy prepared by the 

Department. He said the two major points were: 

1. The Water Quality Program is concentrating manpower in four priority 
areas: 

a. NPDES permits 
.b. construction of waste treatment facilities, specifically the 

construction grant program 
c. completion and adoption of river basin water qual~ty management 

plans 
d. compliance monitoring. 

2. The Construction Grant Priority List for Fiscal Year 1975, contained 
in the second annual water strategy, is basically a modification of the 
List adopted by the Commission last fall, which was for FY 1974 and 1975. 

Mr. Sawyer read the Director's recommendation that following receipt and 

consideration of public comments, the Conunission approve the FY 1975 Annual State 

Water Strategy and adopt the revised FY 1975 priority list and project list for 

construction grants. 

No one wished to comment on the staff report. 

It was HOVED by Dr. Crothers, seconded by Dr. Phinney and carried to 

approve the Director's recommendation. 
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PUBLIC HF.ARING ON ADOPTION OF PERMANENT RULES PERTAINING TO SUBSURFACE SE\•IAGE 
DISPOSAL--FEES FOR PERMITS AND LICENSES, FEES AND PROCEDURES FOR EVALUATIONS 
REPORTS, AND APPEALS BOARDS 

Proper notice having been given as required by state law and administrative 

rules, the public hearing scheduled on this date of June 21, 1974, in the matter 

of the permanent adoption of the subject rules was opened by the Chairman with 

all members of the Commission in attendance. 

Mr. Spies presented the staff memorandum report dated June 10, 1974, which 

recommended permanent adoption of the temporary rules pertaining to the above 

subjects adopted by the Commission on March 22, 1974. The proposed permanent 

rules contained one change from the temporary rules, that is, that the $5 por­

tion of each evaluation report fee per lot for subdivision plots and real 

estate evaluations to be remitted by agreement counties to the Department be 

deleted. This change was recommended by the Citizens' Task Force which concluded 

that it would be more appropriate to cover this matter in the agreement with 

each county rather than to specify it in the rules. 

It was the Director's recommendation that the proposed rules pertaining to 

Fees for Permits, Licenses and Evaluation Reports and to Subsurface Sewage 

Disposal Permit Appeals Boards be adopted as permanent rules, that they be 

added as Subdivisions 2 and 3, respectively, to Division 7 of Oregon Administra­

tive Rules, Chapter 340, and that they be filed promptly with the Secretary of 

State, and become effective 10 days after publication by that office. 

Mr. James F. Peterson, Director of Operations, Palmain Construction 

Company, Culver, Oregon, stated that he would like to have a mandatory require­

ment for the establishment of appeals boards in each county. Jefferson County 

did not liave one and_ therefore citizens who were deniecl permits had no recourse 

for appeal. 

Discussion followed on appeal procedures available to citizens. Mr. Cannon 

pointed out that Senate Bill 107 (1974 Special Session) which provided for 

appeals boards contained permissive rather than mandatory language. !le added 

that an applicant for a permit denied by an agreement county «hich did not have 

an appeals board could ask for review by the Department's regional office. 

f.1r. Peterson expressed concern alx>ut subdivision plots given blanket 

approval by the county in which there are lots now deemed unsuited for septic 
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tank or drainage field installation. Even with the adoption of the proposed 

rule on prior approvals, owners of such lots will not be able to qualify for 

a subsurface sewage disposal system permit. Mr. Peterson agreed that septic 

tanks and drainage fields were not suitable for the area but argued in support 

of provisions for special systems which were allowed by the f:ealth Division 

when that agency administered the subsurface sewage disposal program but which 

were deleted by the Department's rules. 

Hr. Spies explained that the Health Division had observed so many failures 

by modified systems that that agency placed a moratorium on their use and 

through rule change subsequently eliminated their use. He said the Department 

has a statutory requirement to set regulations pertaining to alternate systems 

and that the staff was investigating several types. 

Dr. Crothers requested a staff recommendation on package treatment plants 

as soon as possible. 

Mr. Cannon informed tl1e Commission that Z.1r. Peterson• s case, wl1ich involves 

subdivision plots which cannot presently be developed, is under review by the 

Department's Central Region. 

It was MOVED by Dr. Crothers, seconded by Dr. Phinney and carried to adopt 

the rules as proposed. A copy is made a part of the permanent file. 

Mr. George Hanson, an attorney from Oregon City, concurred with 

Mr. Peterson's comments. He said that evidence had been submitted to the 

Department from registered engineers supporting alternate systems, but none had 

yet received Department approval. He asked for a reinstatement of the alternate 

system rule. Mr. Somers informed ~1r. Hanson of the Commission's administrative 

procedures concerning rule changes and invited him to submit a petition on the 

matter which would then require a public hearing. 

i·lr. Ray Huff, Chief Sanitarian for Malheur County, objected to the $50 

permit fee. He said it was too high and would hinder the administration of 

the program in his county. He requested that agreeMent counties be allowed to 

set their own fees up to $50. ·Judge Roy T. Hirai of Malheur County concurred 

with I11r. Huff 1 s conqnents. 
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Mr. Spies explained that the fee was set by rule for uniformity through­

out the state. Mr. McPhillips said that the county could petition the 

Commission for a reduction of the fee, in which case a public hearing on the 

matter would be scheduled. 

AU'rf!ORIZATION FOR PUBLIC HEARING ON COMMERCIAL AND INDUSTRIAL NOISE STANDARDS 

Nr. Hector presented the Director's recommendation that on July 19th in 

Salem the Environmental Quality Commission hold a public hearing for the adop­

tion of the additions to the noise procedure manuals NPCS-1 and 2, and the 

noise rules for industry and conmerce. 

It was MOVED by ilr. Crothers, seconded by Dr. Phinney and carried that 

the Director's recomr.lendation be approved. 

PETITIOll '.i'O AMEND SUBSURFACE SEl'lAGE DISPOSAL RULES 

:-1r. Spies presented the staff rnen1orandrn report dated June 11, 1974, 

regarc1ing the petition of i·lr. Jim Ch.ristopherson of Jacksonville, Oregon, to 

amend the Commission rules pertaining to slope requirernents for subsurface 

sewage disposal systems. It was the Director's recmmnendation that unless the 

petitioner would waive the 30-day requirement of ORS 183.390, the petition suh­

Mitted by !-fr. Christopherson be denied, hut that the r~f!uested a~endr1ent be 

submitted to the Citizens' Task Force for consi<leration and reco11.Tnenc1ation 

before a decision on the merits of the recruest is nade by the Conunission. 

Mr. Christopherson asserted that the Department had without justification 

changed the slope requirements used by the Health Division. He offered the 

example of a couple in ~Jackson County who had purchased a lot, prepared it for 

construction of a residence, received an offer substantially in excess of its 

initial cost, and who were denied a permit on the basis of the slope. He 

asked that the former requirements be substituted. 

Ivir. Osborne commented that tl1e present slope requirements were based on 

expert testimony, particularly that received from soil scientists. He dis­

cussed the efforts of the Citizens' Task Force which includes a subcommittee to 

study the rules in general and controversial sections in particular. Slope 

requirenents will be discussed by the s1lhcornmittee on June 28 in Tillamook, 

and expert testimony \V'as invited. 
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Mr. Christopherson asked the Commission for an immediate decision on 

his petitioned request. 

Dr. Crothers stated that the evidence submitted by Mr. Christopherson 

was insufficient to warrant a rule change and MOVED to deny the petition but 

to submit the subject to the Citizens' Task Force for review; seconded by 

Dr. Phinney and carried. 

PROPOSED TEMPORARY RULES PERTAINING TO PRIOR PERMITS OR APPROVALS FOR 
CONSTRUCTION OF SUBSURFACE SEWAGE DISPOSAL SYSTEMS 

Mr. Somers MOVED that the staff memorandum report dated June 17, 1974, be 

made a part of the permanent record, that the Director's recommendation be 

accepted, and the proposed rule adopted; seconded by Dr. Phinney. Discussion 

followed. 

Mr. James Peterson, Culver, praised the rule proposal but still asked for 

blanket approval to cover unspecified lots. 

Mr. Ed Shipse.x_, Klamath County, opposed the July 1, 1976 construction 

deadline, statinq that once a permit was ·issued by _a registered sanitarian it 

should be honored indefinitely. 

Mr. Cecil Shaw of North Bend said that he bought 17 acres approved by the 

county but could not get a permit. Hr. Cannon said that the prior approval rule 

if adopted would apply if Mr. ·shaw had written approval. 

f·1r. J\l Bateman of Klamath Falls, representing Southern Oregon Defense, said 

that the Soil Conservation Service estimated that only 15-16 percent of Klamath 

County land was suitable for subsurface sewage systems. He submitted a copy of 

approvals granted by Klamath County in the last three years, contending that many 

lots were approved on the basis of submitted information only. He asked that 

prior approvals meet the rules that were applicable at the tir1e approval was 

given. He circulated copies of pictures illustrating the unsuitability of the 

land for subsurface sewage disposal systems. 

I.fr. Ray T:Iuff, ~vale, stated that he v-1ould prefer a $25 charge since the 

evaluation reports had been prepared and need not be repeated. 
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Mr. George Hanson, Oregon City, again asked for prior approval of plots 

as well as specific lots. 

Hon. Ray E. ~oerner, Chairman of the Board of Commissioners for Douglas 

County, distributed copies of a prepared statement. He expressed the hope that 

the Department would seek legislative change to permit payment for services of 

appeals board members. He also objected to the July 1, 1976 deadline for comple­

tion of construction and said that "more \V'Ork needs to be done \'7itl1 slope 

requirements. 11 

1·1r. ilob Dortsch of Klamath Falls also objected to the construction dead­

line and slope requirements. He sub1:1i tted a copy of a study, ;!Demonstration 

Trenches on Slopes" by John Timothy tiinneberger., Ph.D., Berkeley, California. 

Mrs. llancy Lecklider of Klamath Falls, wife of a developer, distributed 

copies of an article from the Klamath Falls Herald and News, dated April 21, 

1974, which the Chairman said would be made a part of the permanent record. 

She also objected to the construction deadline. 

I•1r. ,Jol1n Schoonover, Klanath Falls, criticized t11e Southern Defense 

League and discussed the administration of the Departrr~nt's subsurface sewage 

disposal program in Klamath County. 

A realtor from Roseburg also objected to the construction deadline. 

Mr. McPhillips closed the public hearing. The vote on the motion was 

unanimous (Mrs. Hallock was absent). 

PUBLIC HEARING TO CONSIDER PROPOSED REGULATIONS FOR STATE FINANCIAL ASSIS'i'AHCE 
TO PUBLIC AGENCIES FOR POLLUTION CONTROL FACILITIES FOR THJ·: DISPOSAL OF SOLID WASTE 

/.Ir. Schmidt presented the Director's recommendation tha.t public testiMony 

pertaining to the proposed rules for State Financial Assistance to Public Agencies 

for Pollution Control Facilities for the Disposal of Solid Waste be received at 

this time; that the record remain open for 10 days following this hearing to 

receive any additional written comment; and that a final draft of the proposed 

rules be prepared after the 10-day period, with consideration of the testimony 

and col'\ffients received, for adoption by the Commission at its regular meeting 

scheduled for July 19, 1974. 
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It was MOVED by Dr. Crothers, seconded by Dr. Phinney and carried that 

the Director's recommendation be approved. 

AUTHORIZATION FOR PUBLIC HEARING TO CONSIDER ADOPTION OF RULES PF.R'l'AliUNG TO 
CIVIL PENALTIES AND ADlUNISTRATIVE PROCEDURES. 

It was the Director's recommendation that the Commission authorize public 

testimony to be heard to consider repealing existing rules on civil penalties, oil 

spill violations, and certain rules on the Commission's practices and procedures, 

and adopting new civil penalty rules and making amendments to its rules of 

practice and procedure, at their meeting in Salem on July 19, 1974, and that 

appropriate action be taken on these changes. and proposed new rules after giving 

consideration to the testimony received and presented. 

It was MOVED by Dr. Phinney, seconded by Mr. Somers and carried that the 

Director's recommenation be approved. 

The meeting was adjourned at 7 p.m. 

Shirley G. Shay, Secretary 
Environmental Quality Conunission 
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MEMORANDUM 

To Environmental Quality Commission 

From Director 

Subject: Agenda Item No. B, July 19, 1974 EQC Meeting 

June 1974 Program Activity Report 

During the month of June, staff action was taken relative to the 
list of project plans which follows: 

Water Quality 

1. Fifty-three (53) domestic sewage projects were reviewed: 

a. Northwest Region - 30 (itemized list attached) 

Provisional approval was given to 30 .Plans for sewer projects. 

b. Water Quality Control Division - 23 (itemized list attached) 

Approval was given to 

1) one (1) change order for interceptor sewer contract 
2) one (1) pump stations 
3) three (3) addenda for sewage treatment plant projects 

Provisional approval was given to 

1) one (1) pump station 
2) two (2) sewage treatment plant projects 
3) fifteen (15) plans for sewer projects 

2. Fifteen (15) industrial waste treatment plans were reviewed by 
the Northwest Region and approved: 

Forest Fiber Products Company, Washington County 
wastewater control facilities 

John L. Love, Tillamook County 
holding tank for animal waste disposal system 

Blundell Kanning Kitchen, Marion County 
wastewater drain 
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McCall Oil, Multnomah County 
wastewater treatment facility for oil storage tank farm 

Joe Rohne, Clatsop County 
holding tank for animal waste disposal system 

Charles J. Kadel!, Yamhill County 
holding tank for animal waste disposal system 

Hollis Slater, Yamhill County 
holding tank for animal waste disposal system 

Portland General Electric Deaver Turbine Plant, Columbia County 
wastewater facilities 

Ernest Lowrance, Tillamook County 
holding tank for animal waste disposal system 

John Hurlimen, Tillamook County 
holding tank for animal waste disposal system 

Victor Shreve, Tillamook County 
holding tank for animal waste disposal system 

Robert Chatelaine, Tillamook County 
holding tank for animal waste disposal system 

James w·ard, Tillamook County 
holding tank for animal waste disposal system 

Roger Olson, Clatsop County 
holding tank for animal waste disposal system 

Norman Rasmussen, Yamhill County 
holding tank for animal l'aste disposal system 

Air Quality 

Nineteen (19) project plans and proposals were reviewed: 

1. Northwest Region - 6 

ApProval was given to the following six (6) projects: 

General Electric service Shop, Multnomah County 
installation of a burnout oven for electrical parts 

Star Machinery, Multnomah County 
installation of a paint spray booth for demonstration 
purposes only 

Omark Industries, Inc., Clackamas County 
venting exhaust fumes from silk screen tables 

Pennwalt Corporation, Multnomah County 
installation of a caustic absorption tank and scrubber 
to control chlorine waste gas 
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Albers Milling Company, Multnomah County 
control of grain and feed dust emissions from transfer 
conveying and elevator discharge points 

Forest Fiber Products, Washington County 
control of hardboard tempering oven emissions utilizing 
dry filter media 

2. Air Quality Control Division - 13 

Approval was given to one (1) project plan and two (2) 
parking space facilities: 

IBternational Paper Company (Gardiner), Douglas County 
steam boiler modification, plan review (N/C 246) 

Heritage Estates, Inc., Clackamas County 
bread distributor; 10-space parking facility, 
McLaughlin Boulevard 

Beaverton Park & Ride Station, Washington County 
206-space parking facility 

Conditional approval was given to nine (9) parking space facilities: 

Safeway Stores, Inc., Marion County 
172-space parking facility 

Holly Farms Shopping Center, Clackamas County 
501-space parking facility 

Kaiser Foundation Central Facilities, Clackamas County 
245-space parking facility 

Equitable Towers, Marion County 
office and parking facilities--154 spaces 

Sunset Volkswagen, Washington County 
171-space parking facility 

Denny Village Condominiums, Washington County 
174-space parking facility 

Bess Kaiser Hospital, Multnomah County 
203-space parking expansion 

Central Plaza South, Multnomah County 
485-space parking facility 

Rustler Steak House, Multnomah County 
78-space parking facility 

The following project was reviewed and additional information requested: 

Brooks-Willamette, Deschutes County 
boiler stack test 
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Land Qilality 

Thirteen (13) solid waste management ptoject plans were reviewed: 

1. Northwest Region - 6 

Approval was given to two (2) project plans: 

St. Johns Landfill, Multnomah County 
existing garbage site, operational plan for tire processing 

Mickey's Landfill, Columbia County 
existing garbage site, amendment to operational plan 

Provisional approval was given to three (3) project plans: 

Columbia Land Reclamation, Inc., Multnomah County 
new domestic site, construction and operational plans 

Fishback Hill Landfill, Polk County 
existing garbage site, operational plan 

Woodburn Sanitary Landfill 
new domestic site, construction plans 

One (1) Solid Waste Management Plan for the Metropolitan Service 
District is under review. 

2. Solid Waste Management Division - 7 

Approval was given to one (1) project plan: 

Modoc Lumber Company, Klamath County 
existing industrial site, operational plan 

Provisional approval was given to five (5) project plans: 

John T. Clark, Lincoln County 
sludge drying site, new domestic site (letter authorization) 

Crescent Landfill, Klamath County 
new domestic site, construction and operational plans 

Autzen Stadium Demolition Site, Lane County 
new domestic site (letter authorization) 

John Ousterhout Landfill, Jackson County 
new industrial site (letter authorization) 

Crater Log Salvage, Jackson County 
existing industrial site (letter authorization) 

Additional information was requested from: 

Bohemia, Inc., Coos County 
Wilkin's Corner Landfill--new industrial site, 
construction and operational plans 



Agenda Item No. B, 
July 19, 1974 EQC Meeting 
page five 

Director's Recommendation 

It is the Director's recommendation that the Commission give its 
confirming approval to staff action on project plans and proposals 
for the month of June 1974. 

KESSLER R. CANNON 
Director 

SS 

7/12/74 

attachments - 2 



PROJECT PLANS 

Northwest Rcqion 

During the Month of June, 1974, the foll.owing project plans and specifications 
and/or reports were reviewed by the staff. The dispos.i tion of each project is 
shown, pending ratification by the Environmental Quality Commission. 

Date 

6-5-·74 

6-6-74 

6-6-74 

6-11-74 

6-11-74 

6-11-74 

6-12-74 

6-13-74 

6-13-74 

6-13-74 

6-13-74 

6-13-74 

6-13-74 

6-17-74 

6-19-74 

6-'20-74 

Location 

Municipal Projects - 30 

Gresham 

Canby 

Oak Lodge SD 

Lake Oswego 

·Lake Oswego 

Lake Oswego 

ivarrenton 

HillsblJro 
(Rock Creek) 

Hillsboro 
(Rock Creek) 

Hillsboro 
(Rock Creek) 

Salem 
(Hillow Lake) 

West Linn 
(Ilol ton) 

Tualatin 

Gresham 

St. Helens 

Sanitary sewer on NE 176th Ave. from NE 
Glisan St. to 440 ft. south 

Sanitary sewer system for Candelight 
Shopping Center 

Sanitary sewer lateral C-A-7A & C-10-5-SF 

Bryant \1Joods sanitary sewer. 

Bryant Woods Plat #3 sanitary sewers 

Bryant Woods Plat #4 sanitary sewers 

~1arrenton sanitary se\'ler extension 

Golden Acres fl·2 sanitary se\·!er 

Azalea East 112 sanitary sewers 

Singing Woods 1~2 sanitary sewers 

Sanitary se\-Jer relocation for Elclerly 
Housing Site Mill and Church St. 

Lamplighter Square Subdivision sanitary 
sew·ers 

Apacl1e Bluff {~13 sanitaiy sewers 

McCall Oil Co. sanitary sewer at SE 
Burnside and Hogan Rd. 

Assembly of God sanitary sewer 

Dallas Prune Rid9e SubdiVision sanitary sewers 
(Rickreall Crk) 

Cla.cJ;:.an1as · 

County S.D. Jfl 
Assessment District 74-1 sanitary se\-Jers 

Action 

Prov.Approval 

Prov.Approval 

Prov.Approval 

Prov.Approval 

Prov.Approval 

Prov.Approval 

Prov. l\JJproval 

Prov.Approval 

Prov.Approval 

Prov .AJ).proval 

Prov.Approval 

Prov.Approval 

Prov.Approval 

Prov.Approval 

Prov.Approval 

Prov.Approval· 

Prov.Approval 



Date 

6-20-74 

6-20-74 

6-20-74 

6-24-74 

6-24-74 

6-24-74 

6-25-74 

-6-25-74 

6-26-74 

6-26-74 

6-27-74 

6-28-74 

6-28-74 

Location -----
Portland 
(Columbia) 

Grcsl1am 

- 2 -

PROJECT PLl,NS 

Horthwest Reg.ion 

Project 

Sanitary sewer in Sl'l 18th Pl. and private 
property north of SW Seymour St. 

Sanitary sewers to serve the Burnside 
Animal Hospital 

Action 

Prov.Approval 

Prov.Approval 

Salem 
(Willow) 

Sanitary se\-Jers to serve the Sprague I-Jeigl1ts Prov~ A1Jproval 
#1 Subdivision 

Portland 

Newl)erg 

Oregon City 

ldest Linn 

USA (Aloha) 

Hillsboro 
(Rock Creek) 

John Landing Housing - Phase I sanitary 
sev1ers 

Sanitary se\1er extension ~~9224. 3 5 t! 

Joyce Court Sanitary se\·.Jers 

Jeffrey Lane sanitary sewers 

Lee· zumv.ralt sarii tary se\·:er 

Sanitary sev1er ext.ensinn on NE 2J~;t "/\ve. 
from l'TE Cornell Rd. to Sunrise J,n. 

Oak Lodge S.D. Sanitary sewer line 2 A 10~9 second phase 
of Oakr iclge # 2 

Clackamas 
County s.D.#1 

Scott Mountain Subdivision sanitary sewers 

Clackamas Cascade Greens Phase 2 sanitary sewers 
county s.u.u· 

Salem Liberty Rd. SE sanitary se\\iers 
(Willow Lake) 

Prov.Approval 

Prov.Approval 

Prov.Approval 

Prov. l-\pprovul 

Prov.Approval 

Prov .i\f>11ruval 

Prov.Appro'1al 

Prov.Approval 

Prov .Ap11roval 

30 sewer plan projects 



PROJ!lC'r PLANS 

· During the Month oi_ June ,_~974, the following project plans and specifications 
and/or reports vrere reviewed by the staff. The disposition of eacl1 project is 
shown; pending ratification by the Environmental Quality Commission. 

Date 

6-4-74 

6-7-711 

6-'7-74 

6-7-74 

6-10-74 

6-10-74 

6-10-74 

6-10-74 

6-11-74 

6-12-74 

6-12-74 

6-.13·-74 

G-13-74 

6-14-14 

6-14-74 

6-14-74 

6-17-74 

6-18-74 

6-19-74 

Location Project Action 

Municipal Projects - 23 

Rufus Sewerage system & 4.5 acre sewage Prov.Approval 
treatment lagoon.with land irrigation 

Eugene Calvin St. & Sleepy Hollm-1 Subdivision Prov .Approval 
sewers 

Roseburg Umpqua West Estates sewers 

Medford Ramada Hills Subdivision sewer 

Salem Addendum #1 ·- STP construction 
(Willow Lake) 

Bro\·1nsville 

Heppner 

nogue Ri·vcr 

Lebanon 

Toledo 

Lynnbrook 

Corvallis 

USA 
(Beav. -hioha) 

Coos Bay l!2 

Eagle Point 

Harrisbu_rg 

Bend 

·Coos Day 

Lafayette 

Scoville Estates Subdivision se\·l<:rs 

Valleyview :estates Subdivision se,..rers 

Pletzer 1 s Green 1st Addn. 

L.I.D. #19 sewer 

Lynnbrook Subdivision-Phase II sewers 

\'Jake Roh in Subdivision se\'1cr 

144th St. P. Sta. Improvewmts 

Pump Sta. No. 14 

Butte Crest Subdivision sewers 

D & G Sl1elter Products sewer 

!last Pilot Butte Int. 

Add. No. 1 - Multiple P.S. project 

0.30 MGD activated sludge STP with 
polishing ponds & disinfection. 

Prov.Approval 

Prov.Approval 

Approved 

Prov.Approval 

Prov.Approval 

Prov.Approval 

.Prov.Approval 

Prov.Approval 

Prov.Approval 

Prov.Approval 

Prov.Approval 

Approved 

Prov .A1)proval 
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PROJEC1' PLl\NS 

\vater Quality Division 

Date· Location Project Action 

6-20-74 Clackamas c.o. ~2 Int. sewer contract Approved 
County SD ltl 

6-25-74 Salem Addendum #2 S1'P contract documents Approved 
(Willow Lake) 

6-25-74 Arch Cape SD Addendum No. 2 - STP contract documents l\pproved 

6-28-74 Boardman 

15 sewer plans 
5 S'rP 
2 pump stations 
1 change ord<>r 

23 Projects 

Port of Morrow Industrial Park STP 
0.01 MGD package plant with holding 
pond & irrigation disposal 

Prov.l\pproval 
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To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item C, July 19, 1974, EQC Meeting 

Tax Credit Applications 

Attached are review reports on 8 Tax Credit Applications. These 
applications and the recommendations of the Director are summarized on 
the attached table. 

ahe 
July 11, 1974 
Attachments 

Tax Credit Summary 

cd~-5.QQ,;,_,____~~ 
KESSLER R. CANNON 

Tax Credit REview Reports (8) 
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TAX CREDIT APPLICATIONS 

Appl. Claimed % Allocable to Director's 
Applicant No. Facility Cost Pollution Control Recommendation 
Chevron Asphalt Company T-527 Thermal oxidizer system $84,076.00 80% or more Issue 
Omark.Industries, T-532R Plating waste chemical 260,640.00 80% or more Issue 

Haste Treatment Department reco~ery and reuse system 
Marvin L. Markman T-540 Diversion dam for flush water 10,940.00 80% or more Issue 
Union Pacific Railroad Co. T-544 Devices for chemical and 176,653.00 80% or more Issue 

water recovery 
Permaneer Corporation T-558. Sanderdust collection and 25,997.75 80% or more Issue 

Hhite City Division metering system 
Per~aneer Corporation T-559 Two sanderdust collection and 28,042.00 80% or more Issue 

Hhite City Division conveying systems 
Permaneer Corporation T-564 Sanderdust storage silo and 21,154.71 80% or more Issue 

Dillard Division air conveying system 
Fred E. Moe T-549 Pressurized diesel fueled orchard 11, 186.16 80% or more Issue 

heating system 



Appl T -527 

Date July 8, 1974 

State of Oregon 
DEPARTMENT OF EMV IRONMEMT/\L QUALITY 

TAX RELIEF APPLICATION REVIEH REPORT 

1. Applicant 

Chevron l\spha lt Company 
5501 N. \•I. Front Avenue 
Portland, Oregon 97210 

The applicant owns and operates a manufacturing facility .and sales outlet 
for liquid asphalt products, paving asphalts, cutbacks, Bitumuls and roofing 
asphalt at the above address. 

2. Description of Claimed Facility 

The facility claimed in this application is described to be a thermal oxidizer 
system for the air still consisting of.a burner plenum, oxidizer chamber, 
combustion air blower and controls. 

The facility was completed and placed in operation in May 1972. 

Certification is requested under the 1969 Act with 100% of the cost being 
claimed as allocable to pollution control. 

Facility cost: $84,076.00 (Accountant's certification was provided). 

3. Evaluation of Application 

The claimed facility vias installed in accordance with detailed plans and 
specifications revie1~ed and approved by the Columbia-Willamette Air Pollution 
Authority. 

The claimed facility serves to oxidize hydrocarbon materials thereby eliminatinci 
a white opaque plume and odiferous substances. An inspection of the facility 
indicated that the unit is in compliance vrith applicable emission regulations. 

Some heat is recovered from the oxidizing process. This heat comes from the 
burning of both hydrocarbon fumes and auxiliary fuel. The estimated value 
of reclaimed heat is about $20,000 per year.· The annual operating expenses 
including labor, fuel, maintenance and depreciation are about $26,360.00. Thus, 
the facility operates at an annual 1 ass of about $5 ,000+. 

It is concluded that the claimed facility vias installed and is operated to 
control air pollution and that 100% of the cost is allocable to pollution control.· 



Tax Application T-527 
.Page 2 . 

4. ~irector's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearinq 
the cost of $84,076.00 with 80% or more allocable to pollution control, be. 
issued for this facility claimed in Tax Application T-527. 



State of Oregon 
DflPAm'MENT OP ENVIIlONMEm'AL C)UALI'I'Y 

'£AX RELIEF' APPLICATION RJlVIEH REPORT 

------------- ------

Ornark Industries, Inc. 
V~aste Treatrnent Department 
2100 S. E. Mil port Road 
Portland, Oregon 97222 

Appl. T-532R 

Date 7-9-74 

'l1l1e a1)plicant leases production facilities and pollution control equip­
ment from Omark PrOJ?erties, Inc. 

2. Descrij?_~~on of Clain1ed Facility 

Refer to attached Reviev,1 Report presented to the. Environmental Quality 
Commission at its June 21, 1974 ineeting. 

3. Explanation and Evaluation 

Omark l?roJ:Jerties, Jnc. 1 as o,.,..ner, ·was granted a certificate for specific 
\V'ater pollution control facilities at the ,June 21, 197'1 EQC meeting. 

Omark Propc~rties, Jne. as 0111ner and lessor desires ti·1at 01nark Inc·tustries, 
Inc. as lessee rcc1~ive the credit ar1c1 therc•fore 11as OJJIJliEJ for a chan9e 
in name on the certificate. 

'1'11e certificate issued_ on June 21, 1974 is still in the possession of 
the Department at the request of Om.ark Pro1)erties, Inc. pending approval 
of the na.1~1e change. 

4. Director.' s Rec.:onunendation 

It is -recommended _tl1at the certificate issued to On1arl: Properties, Inc. on 
June 21, 1974 based on AlJPlication T-532 be araended to shov1 isst1ance to 
Omark Industr.ies, Inc. as lessee~. 

!ILS:ak 



State of Oregon 
DEPARTMENT OF illlVIRON11E~TAL QUALITY 

TAX RELIEF APPLICATION REVIHJ REPORT 

Omark Properties, Inc. · 
Omark 'industrial Park 
Waste Treatment Department 
2100 s.w. Milport Road 
Portland, Oregon 97222 

The claimed facility, a plating waste chemical recovery and reuse 
system, consists Of Chrome ReCove:t"y, Chrome Yli}aste Treatment·, Zinc 
Recovery and Acid/Alkali Neutralization. The major equipment of 
eac.h system is as follows: 

A. Cl1rome F.ecovery 
1.-cation Exchanger 

·2. Anion Exchanger 

B. Chrome Waste Treatment 
1. Treatment Tank, 650 gallon 
2. Autoinatic Chen1ical Mani toring and Control 
3. Chemical Feed 

C. Zinc. Recovery 
1. Boiler 
2. Heat Exchanger 
3. Separator 
4 .. Condenser 
5. Condensate Cooling Tank 
.6. Electronic/Pneumatic Control 

D. Acid/Alkali Neutralization 
1. Treatment Tank 

. 2. Automatic Chemical Monitoring and Control 
3. Chemical Feed 
4. Precipitator, 2800 gallon 
5. Polyelectrolyte Feed 
6. Centrifuge 

Piping, electrical wiring and control.s, buildings and land required 
are included. 

Appl. T532 

Date s-~4-74 

The claimed f<>cility was placed in operation in November 1973. Certification 
is claimed under ·the 19G9 /let with 100% of the cost· a-llocated to pollution 
control. 



1. Applicant 

state of o·regon 
DEPAR'rMEN1' Of' ENVIRONMJ:;NTAL QUALn'Y 

TAX RELIEF APPLICATION 11.EVIEW lUlPORT 

1'1arvin L. l-1arkr:ian 
Rt. 3 Box 82 
The Dalles, Oregon 97058 

.Appl. T-S40 

·Dato 6-25-74 

Tl1e ai)plicant owns a hog operation, Tl1e Dalles,. Oregon, on Fi~teen 
Mile Creek. 

The claimed facility consists of a diversion dam for flush \Yater, 
several hundred feet of P\TC transmission line, t\.,ro lagoon cells 
totaling 1. 29 acre-feet storaqe, ancl land for effluent dis.posal. 

The anin1al \·1aste control facility was placed in opera.tion in Nove1Tiber 
1973. 

Facility Cost: $10,940 (Includes $2000 ovmer labor) 

This facility \•1as installed to alleviate an existing inanure discharqe 
to P:i.ftcen l·1ile Creek and to accorrunodate additional lnanure loads re­
sulting fro1n new· hog operations. 

•r11e main function of tl1E lJollution control systen1 is to collect. 
liquid manure v1astes anc1 ... impot1nd them in lagoon~_.;. The non-overflo,., 
ponds are used alternately so that liquid cvll.poration and SQepage 
leave a solids resicluc wl1ich can be se1?aratec1, collected ancl dis­
persed on nearby fields. Any excess lic1uic.1 can be .s.prinkle irrigated 
on cropland. 

A recent flood has te1n1Jorarily tal':.cn t.l1e diversion darn out of service; 
ho\·1ever, repairs are under1vay. The facility is perfonning as designed. 

4. Director 1 s Recor:1I'1endation 

It is recommended that '! Pollution Control Facility Certificate be 
iSSUed for the facilities Claif,1Cd in /-\1Jplicati011 rr-540 I SUCh 
certificate to bear the actual cost of $10 ,940 '"ith 80% or more of 
the cost allocable to pollution control. 

JEB: ak 
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Facility Cost: $260 ,640. 00 (accountant's certification was attached to 
the application). 

Installation of the claimed facilities removes and recovers for reuse 99% 
of the chemicals in tl1e Chrome waste water chemicals, 99% of the Zinc 
Chloride 111aste \'1ater chemicals, 99% ot the acicl alkali waste from the 
effluent previously discharged to Miiwaukie Sanitary Sewer. 

Al tl1ough there is value in the reclaimed chemicals, Oroark Prop'e.rtics 
cla~ms, i.n the application, that total annual operating expenses exceed 
that value. 

4. It is recommended that a Pollution Control Facility Certificate be issued 
for the facilities claimed in application T532 such certificate to bear 
the actual cost of $260,640.00 with 80% or more of the cost allocable to 
pollution control. 



State of Oregon 
DllPZIRTMENT OF ENVIRONMEN'rl\L \)lJZILITY 

TAX RELIEF ZIPPLICZITION REVIEW RP.POP:r 

Union Pacific Ra:Llroacl Company 
726 Pittock Block 
Portland, Oregon 97205 

/lppl • ·- ~·-~'}-~4 ____ _ 

Date 6-25--74 

The applicant 0\"1ns and operates a tir.1ber treating plant in Tl1e Dalles, 
Oregon. 'I'l1c _principal product is treated railroad ties. 

The claimed facility consists of various (levices for che1nical and \\rater 
·recovery includinq 9 p1un.ps, a deccJ.n.tation tank and re.covery tank for 
pentachlorophcn.ol, a decantu.tion tank and rP.covery tank for creosote, a 
dE.!cantation tank and recovery tank for a 50/50 mix:ture of the t'i\IO pre­
si:?rvatives, a high condensate recovery tank, a hig11 cheraon.ite 11olding 
tank and a high oil recovery tank. 

Tl1e facility \·1as placed i_n operation in January, 1971. 

Facility Cost: $176,653.41 

3. Evaluation of Ai)plicat~on 

The facility \Vas constructed as a result of conditions set ·fort11 in DJ?() 
~·Jaste Discharge Pennit l~o. 711. The installation recirculates all 
phenols, COD and BOD. Suspended solids are disposed on land. Ho dis­
charge enters public '''aters. 

T11e claimed facility 1 s ·ma.in function is to prevent contan1inati,on of 
public \·1atcrs. The secondary function is to recover wood preservatives 
for use at the plant. Union Pacific estirr.ates that recovery is valued 
at $2,700 r>er year. Due to operating costs no profit is realized. fron1 
t·hese facilities. 

The facility is perfonning as designed. 

4. Director 1 s Rccorruncndati.on 

It is recommended that a Pollution Control Facility Certificate be 
issued for the facilities claiinecJ in Apr)lic.:ltion T-544, such certificate 
to bear the actual cost of $176,653. with 80'' of the cost allocable to 
pollution control. 

JEB:ak 



Appi T-558 

Date July 9, 1974 

State of Oregon 
DEPARTMENT OF ENV IRO~lMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Permaneer torporation 
White City Division 
1790 Avenue "G" 
Hhite City, Oregon 97501 

The applicant ooerates a particleboard plant at Milite City, Oregon. 

2. Description of Facili.!,)t_ 

The facility claimed in this application is described to he a sanderdust 
collection and metering syste1~ and consists of the following: 

l. Stora9e silo. 
2. Silo discharge bi11. 
3. Explosion relief hatches. 
4. Fire protection equipment. 
5. Necessary foundations, electrical components, etc. 

The.facility v1as completed and put into operation in November, 1969. 

Certification is claimed under the 1969 Act and the percentaoe claimed for 
pollution control is 100%. 

Facility cost: $?.5,997.75 (Accountant's certificatfon was ,Jrovided.) 

3. Evaluation of Application 

This facility enables the plant to contain sanderdust collected by the 
baghouse filter, until the dust is burned as fuel in the particleboard dryer 
furnace. 

Prior to the installation of this facility, sanderdust would intermittently 
overflow an existing collection silo, resulting in a sanderdust waste pile 
with attendant wind blown fugitive emissions·. · 

It is concluded that this installation does operate satisfactorily and does 
reduce sanderdust windblown fuqitive emissions. 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearin'l the 
cost of $25,997.75 with 80% or more of the costs allocated to pollution 
control be issued for the facility clai1ned in Tax Application T-558. 



Appl .T-559 

1. Applicant 

State of Oregon 
DEPARTMI:NT OF E!NIROHMENTAL QllALIT¥ 

TAX RELIEF APPLICATION REVIEW REPORT 

Permaneer Corporation 
White City Division 
1790 Avenue "G" 
White City, Oregon 97501 

Date_--21_uly __<0_1_9_7_4 __ _ 

The applicant operates a particleboard plant at White City, Oregon.· 

2. Description of Facility 

The facility claimed in this application is described to be two (2) 
sanderdust collection and conveying systems and each system consists 
of the fo 11 owing i terns: 

1. Air fan, with 40 H. P. motor 

2. Carter Day baghouse filter 

3. Conveying duct 

4. Necessary supports, controls, etc. 

The facility was completed and put into operation in December, 1970. 

Certification is claimed under the 1969 Act and the percentage claimed 
for po 11 uti on contra 1 is 100%. 

Facility cost: $28,042 (Accountant's certification was provided). 

3. Evaluation of Application 

Materials handling system No. 1 enables sanderdust to be conveyed from 
the sander collectors to a sanderdust storage silo. From this silo, 
which acts as a surge bin, sanderdust is conveyed by a second materials 
handling system, Mo. 2, to a small silo from which sanderdust is fed to 
a furnace supplying heat to a particleboard dryer. 

Prior to the installation of the storage silo, sanderdust would intermittently 
overflow the ·small silo, resulting in piles of waste sanderdust with attendant 
wind-blown fugitive emissions. 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing the 
cost of $28,042 with 80~ or more of the cost allocated to pollution control 
be issued for the facility claimed in Tax Application T-559. 



1. Aprl kant 

State of Dreqon 
DEPARJTIEllT or EllVIROWIENTAL QUALITY 

TAX RELIEF APPLICP,TIOtl REVIEH REPOr.T 

Permaneer Corporation 
Dillard Division 
PO Cox 178 
Dillard, OR 97423 

Appl T-564 ___ . 

Date July 10, 1974 

The applicant 6perates a particleboard plant at Dillard, Oregon. 

2. llescription of Facilitv 

The facility claimed in this application is described to be a sanderdust 
stora9e silo and air conveying systGn1 and consists of the fol lowin9: 

l. Storage silo (i'lational ). 
2. Silo discharge bin (ErshaM). 
3~ Explosion relief hatches. 
4. Fire protection equirr1ent. 
5. High pressure air conveying system. 
G. Necessary fo11ndations, electrical components, etc. 

The facility v1as completed and put into operation in November, 1969. 

Certification is claimed under the 1969 Act and the percentage claimed 
for pollution control is 100%. 

Facility cost: $2l;IS4.71 (f\ccountant's cert"ification v1as provided.) 

3. Eva 1 ua tion of f':fJJllliati OJl 

This facility enables the plant to store and contain collected sanderdust, 
u0til the dust is burned as fuel in the particleboard dryer furnace. 

Prior to the installation of this facility, sanderdust \'las stored in a 
wooden shed structure. Leaks in the sh~d r2sulted in wind blown 
fugitive emissions. 

It is concluded that this installation does operate· satisfactorily and 
does reduce sanderdust windblown fugitive emissions. 

4. Di rector's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing 
thro cost of $21, 1G4. 71 l'lith 80% or more of the costs allocated to 
pollution control be issued for the facility claimed fo Tax Application T-5G4, 



State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Fred E. ·Moe 
Route 2, Box 1590 
Hood River, OR 97031 

Appl T-549 

Date June 12, 1974 

The applicant owns and operates an apple and pear orchard near Hood River, 
Oregon. 

2. Description of Claimed Facility 

The facility claimed in this application is described to be a pressurized diesel 
fueled orchard heating system consisting of a 10,000 gallon diesel storage tank; 
fuel pump, motor, regulator, gauge and· filter; 800 heaters and associated PVC 
pipe and valves. 

The facility was completed and placed in operation in March, 1973. 

Certification is requested under the 1969 Act with 100% of the cost being claimed 
as allocable to pollution control. 

Facility cost: $11,187.16 (Accountant's certification was provided). 

3. Evaluation of Application 

The claimed facility was installed as a replacement for about 800 class II 
pot type ileaters in 30 acres of orchard. The new system emits very little 
smoke compared to the smudge pots. The claimed facility is not used for ·any other 
purpose than orchard heating. 

Since the claimed facility replaced an existing orchard heating system, operates 
at mucil lower emissions than the previous method and serves no function other 
than orchard heating, it is concluded that the claimed facility was installed 
and is operated to a substantial extent for reducing atmospheric emissions and 
that the portion of the cost allocable to pollution. control is 80% or more. 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing the cost 
of $11 ,186.16 with 80% or more allocable to pollution control, be issued for the 
facility claimed in Tax Application T-549. 



LEE JOHNSON 
ATTOHNEY G~NERAL 

DEPARTMENT OF JUSTICE 
PORTLAND DIVISION 

555 STATE OFFICE BUil.DiNG 

PORTLAND. OREGON 97201 
TELEPHONE: C 503 l 229.5725 

July 9, 1974 

Mr. Kessler Cannon, Director 
Department of Environmental Quality 
T.erminal Sales Building 
1234 s.w. Morrison 
Portland, Oregon 97205 

JAMES W. DURHAM 
Di:<Purv ATTORNli:V GRN!i:flAI.. 

·Ta)( Credits Section 

~ ,SLif!CJ 
Appl. rir,. r - a· ~7 ......... .. 

Rmivod JUL I I I~ 14 

$~.:t'.J o~ O•e<~u.-. 

OEPARTMENl Of l::i~'JIBUl;j1,f.l'• IAL QiJAlll'f 

Re: Tax Relief Application No. T-.549 - Fred E. Moe, Hood 
River, Oregon 

Dear Mr. Cannon: 

You have inquired whether the tax relief sought by Mr. Fred E. 
Moe under Tax Application No. T-549 is legally available in 
view of ORS '158.290, :which excepts from most of nregon's air 
pollution coni::rol :i.aws all agricultural 0p.s:calic;ns ("e;~ccpting 
f·ield burning}, the use of agricultural equipment, the grow­
ing .or harvesting of crops and the raising of fowls or animals. 
In my opinic;n, the answer is affirmative. 

There is no language in ORS 468.155 to ·468.190, governing 
pollution control facilities tax relief, which specifically 
excepts such facilities when used for agricultural operations 
or equipment from the benefits of these statutes. Further, 
ORS 468.155 defines "pollution control facility" or "facility" 
broadly enough to include the facility which is the subject 
of this tax relief application. And the legislative policy 
of these statutes, as set forth in ORS 468.160, is unquali­
fiedly "to assist in the prevention, control and reduction 
of air and water pollution in this state by providing tax 
relief with respect to Oregon facilities constructed to 
accomplish such prevention, co_ntrol and reduction." 

Statutes must, whenever possible, be construed together and 
in such manner as to be consistent. rather than in conflict, 
thus giving effect to both statutes. McClain v. Lafferty, 
257 Or 553. There is no irreconcilable conflict between 



Mr. ·Kessler Cannon -2- July 9, 1974 

the broadly inclusive legislative policy expressed in 
ORS 468.160 and the air pollution control exceptions for 
agriculture in ORS 468.290. Full effect can be given to 
both. The disposal or elimination of air pollution by a 
facility in an agricultural operation may be rewarded in 
the form of a tax credit under one statute though the control 
of such air pollution is denied by another statute. The 
legislature may implement a policy by the use of a carrot 
instead of, as well as in addition to, a stick. 

Further, I have been advised that the Commission has 
approved seven.quite similar tax relief applications by 
agriculturists between October 29, 1971, and October 12, 
1973, which constitutes a course of administrative 
interpretation entitled to careful consideration by any 
court, particularly since the legislature took no action 
at its 1973 session to modify or reverse such adminis­
trative interpretation. Gouge v. David, 185 Or 437. 

Please let me know if we can be of further assistance 
in this matter. 

ej 

Sincerely, 

!'--? . f);O I I/!., ... ,c,~.f/ 
J:::J\&i,lf1/1,f-f''!f - {:fei/£ <-"t/t(-if/{{ 

j . 
RAYMOND P. UNDERWOOD 
Chief Counsel 
Portland Office 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To Environmental Quality Commission 

From Di rector 

Subject: Agenda Item No. D, 1974 EQC Meeting 

Background 

Staff Report - Adoption of Statewide Rules and Procedare 
Manuals Relating to Noise Pollution for New and In-Use 
Motor Vehicles Including Off-Road Recreational Vehicles 
and Motorcycles 

A public hearing was held by the Commission on June 21 in Coos 
Bay to consider adoption of the new and in-use motor vehicle noise 
regulations and three procedure manuals. After oral and written 
testimony was presented at the hearing the Commission voted 
unanimously that the hearing be closed but the record remain open 
for ten days, and that the matter be placed on the agenda for the 
July 19 EQC meeting. 

Procedure Manuals 

No significant testimony was submitted that affected the three 
procedure manuals NPCS-1, 2 and 21. Two corrections were found to 
be necessary in the Motor Vehicle Sound Measurement Manual, NPCS-21. 
In section 4.5.4 c.2 which desertbes;the acceleration test for motor­
cycles a correction was made that requires the throttle to be 
"rapidly and fully opened". In section 4.5.6 (l)(B) a typographical 
error was corrected in which the word ."beyond" was changed to the 
word "before". 

New Motor Vehicle Noise Rules 

Testimony has been submitted by motor vehicle manufacturers 
strenuously objecting to the lower dBA limits set for models in 
future years, particularly 1979 and beyond. The noise staff realizes 
that these standards will be difficult to meet, but such levels are 
necessary if we are to reduce the annoyance created by motor vehicles. 
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Clearly the standards for future years will have to be adjusted 
if the lower dBA levels set for these years prove to be technically 
unfeasible. However, noise control technology for model years 1979 
and beyond will not be frozen until 1977, and therefore the interim 
period can be used to develop vehicles which can achieve lower dBA 
levels at reasonable cost. 

The technology is now available to meet the post-1978 truck 
standard of 80 dBA. This technology was developed in the Department 
of Transportation's "Quiet Truck" study in which Freightliner Corp. 
participated by building a truck that produced noise levels of about 
74- dBA. 

Some testimony referred to the fact that tire noise becomes 
predominant at higher road speeds, but this testimony failed to take 
into account that many complaints are registered on vehicles in 
urban areas ~there the vehicle speeds are relatively low. It should 
also be noted that a development program is now in progress by the 
Dept. of Transportation to develop quiet tires, and it appears that 
Federal standards for tire noise will be promulgated in the future. 

The motorcycle industry stated that some manufacturers and some 
models of motorcycles may not be able to meet the proposed noise 
standards. The Department believes that all manufacturers should be 
tre!ated equally, and that the technology to meet the near-term 
noise standards is available for most models of motorcycles. The 
motorcycle industry does not agree that road and off-road recreational 
motorcycles should meet the same level, but the Department believes 
that both types should conform to the same regulation. The reasoning 
behind this is that since road and off-road cycles have essentially 
the same propulsion systems, and since the same muffling technology 
is available for each, and since cycles operating off-road are the 
major source of our motorcycle complaints, the noise standards for 
off-road cycles should be identical to those for road cycles. 

Some questions have been submitted regarding the test procedures 
defined in the Motor Vehicle Sound Measurement Procedure Manual 
(NPCS~l). The test methods in the manual are identical to those used 
in the state of California and are very similar to the Society of 
Automotive Engineers (SAE) standards. Section 35-025(2)(a) of the 
regulations allows the Department to accept other approved standard 
test methods and the SAE test procedures would be acceptable. 

Some confusion has arisen as to whom the Department expects to. 
devise vehicle sampling techniques and conduct noise tests. Section 
35-025(2}(a) of the rules has been modified such that the manufacturer is 
directed to devise a certification program based on a sample of prototype 
or production vehicles and submit the program to the Department for 
approval. Thus this section of the regulations 'has eliminated any require­
ment for the vehicle dealer to submit information explaining the noise 
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sampling technique used by the manufacturer. Part (b) of 
section 35-025(2) has been modified to include the manufacturer with 
the dealer in cooperating to test additional classes of vehicles 
when requested by the Department. 

Section 35-025(3) has been deleted and replaced by the require­
ments for the manufacturer's certification. This change eliminates 
the requirement for the dealer to submit test data to the Department 
except under special cases when there are grounds to believe that a 
class of vehicles is not in conformance with the noise limits. The 
certification method-_ of control over the sale of new motor vehicles 
is consistent with the methods used in other states and should provide 
adequate control of the dealers through the manufacturer. The 
Exceptions section 35-025(4) has been modified to include the 
manufacturer. 

These changes to the proposed new motor veoicle regulations were 
made after an evaluation of testimony presented at the EQC hearing in 
Coos Bay and submitted within the 10 subsequent days the record was 
held open. 

In-Use Motor Vehicle Noise Rules 

One modification is proposed for the noise regulations for 
in-use motor vehicles. To conform to the interstate motor carrier 
noise emission regulations proposed by the Environmental Protection 
Agency the noise limits in Table C for trucks and buses of model 
years before 1975 is changed from BB dBA to 86 dBA in the 35 mph 
or less column. Thus when the EPA regulation is adopted the Oregon 
noise standards will not be pre-empted by the lower standard. 

Di rector's Recorrmenda ti on 

It is the Director's recommendation that the Commission approve 
and adopt the noise procedure manuals, NPCS-1, 2 and 21 and the 
submitted rules for new and in-use motor vehicles to be effective 
10 days after publication by the office of the Secretary of State. 

KESSLER R. CANNON 
Director 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Addendum to Staff Report on Adoption of Proposed Motor 
Vehicle Noise Rules; Agenda Item D. 

In previous staff reports on the proposed motor vehicle rules, 
the Department clearly stated its intent to follow the control pattern 
set down by the California legislation in 1971. To this end, the 
Department proposed noise limits for motorcycles identical to Califor­
nia's standards for road motorcycles. However, to facilitate enforce­
ment, the Department's rules varied from California's in that they 
designated limits by model year, not manufacturing year as was done 
in California. It was believed that this would not put us out of 
step with California because model years for most motor vehicles 
overlap into two calendar years and a manufacturer will generally 
not re-tool in the middle of a model year. The Department has 
recently learned, however, that unli~e most vehicle manufacturers 
the motorcycle industry has condensed model production periods. This 
means that the motorcycle industry can produce entire model lines in 
1974 meeting a California standard of 86 dBA, but exceeding an 83 dBA 
limit for Oregon. This idiosyncrasy in the manufacturing process 
puts us out of step with the California standards which have served 
as the industry target since 1971. Because of this, the proposed 
regulations wauld prohibit the sale of some road motorcycles produced 
in good faith to meet the most stringent noise regulations in the nation. 

Since this was not the intgnt of the Department and since the 
proposed regulations do not have adequate lead-time for adjustment 
by the motorcycle industry to a new target noise level (the 1975 
model year is only 2 to 3 months off), the Director recommends that 
for motorcycles Table A of the proposed rules be amended to read: 

Motorcycles Model Year 

1975 
1976 

1977-1978 
after 1978 

Max. Noise Level 

86 
83 
80 
75 
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In Tables B, C, and D the following word changes in the 
motorcycle limits are necessary for consistency: 

(1) Change all references to "1975" to "1976" 

(2) Change all references to "1976" to "1977" 

In essence, the above changes represent a one year delay 
in the proposed noise limits for motorcycles. 

PMS:kok 

July 15, 1974 

dJ~ 
KESSLER R. CANNON 
Director 
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PROPOSED NOISE CONTROL REGULATIONS 

GENERAL 

35-005 POLICY. In the interest of public health and welfare, and in 
accordance with ORS 467.010, it is declared to be the public policy of 
the State of Oregon: 

(1) to provide a coordinated state-wide program of noise control 
to protect the health, safety, and welfare of Oregon citizens from the 
hazards and deteri or a ti on of the qua 1 i ty of 1 i fe imposed by excessive 
noise·emissions. 

(2) to faci1 it ate cooperation among uni ts of state and 1 oca l govern­
ments in establishing and supporting noise control programs and to 
encourage the enforcement of viable local noise control regulations by 
the appropriate local jurisdiction. . 

· (3) to develop a program for the control of excessive noise sources 
which shall be undertaken in a progressive manner, and each of its 
objectives shall be accomplished by cooperation among all parties 
concerned. 

35-010 EXCEPTIONS. Upon written request from the owner or controller 
of a noise source, the Department may authorize exceptions as specifically 
listed in these rules. 

In es tab 1 is hi ng exceptions, the Department sha.11 consider the protection 
of hea 1th, safety and welfare of Oregon citizens as wel 1 as the feas·i bil ity 

.and cost of noise abatement; the pst, present and future patterns of land 
use; the relative timing of land use changes and other legal constraints. 
For those exceptions which it authorizes the Department shall specify the 
hours during which the noise rules can be exceeded and the quantity and 
quality of the noise generated, and when appropriate shall specify the 
increments of progress of the noise source toward meeting the noise rules. 

35-015 DEFINITIONS. As used in this Subdivision, 
(1) . "Ambient Noise" means the all-encompassing noise associated with a 

given environment, being usually a composite of sounds from many sources near 
and far. Separate ambient noise measurements both including and excluding 
a noise source are often required on particular NOISE SENSITIVE PROPERTY to 
provide an index of the environmental impact of that noise source on the 
people resi.ding on that property. 



(2) ·"Commission" means the Environmental Quality Commission. 
(3) "Department" means the Department of Environmental Quality. 
(4) "Director" means the Director of the DEPARTMENT. 
(5) ·"Farm Tractor means any MOTOR VEHICLE designed primarily for 

use in agricultural operations for drawing or operating plows, mowing 
machines or other implements of husbandry. 

(6) "In-Use Motor Vehicle" means any MOTOR VEHICLE which is not a 
NEW MOTOR VEHICLE. 

(7) "Motorcycle" means any MOTOR VEHICLE, except ·FARM TRACTORS, 
designed to travel on not more than three wheels which are in contact 
with the ground. 

(8) "Motor Vehicle" means any vehicle which is, or is designed to 
be self-propelled or is designed or used for transportating persons or 
property. This definition excludes airplanes, but focludes water craft. 

(9) "New Motor Vehicle" means a MOTOR VEHICLE whose equitable or legal 
title has never been transferred to a PERSON who in good faith purchases 
the NEW MOTOR VEHICLE for purposes other than resale. 

(10) "Noise Level" means weighted SOUND PRESSURE LEVEL measured by 
use of a metering characteristic with an "A" frequency weighting network 
and reported as dBA. 

(11) "Noise Sensitive Property" means real property on which people 
normally sleep, attend schools, churches and public libraries. Property 
used in industrial, conmercial or agricultural activities is not defined 
to be NOISE SENSITIVE PROPERTY unless it meets the above criteria in 
more than an incidental manner. 

(12) "Off-Road Recreational Vehicle" means any MOTOR VEHICLE used 
off PUBLIC ROADS for recreational ~urposes. When a ROAO VEHICLE is 
operated off-road the vehicle shall be considered an OFF-ROAD RECREATIONAL 
VEHil:LE if it is being operated for recreational purposes. . 

(13) "Person" means the United States Government and agencies thereof, 
any state, individual, public or private corporation, political subdivision, 
governmental agency, municipality, industry, co-partnership, association, 
firm, trust, estate or any other legal entity whatever. 

(14) "Propulsion Noise" means that noise created in the propulsion of 
a MOTOR VEHICLE. This includes, but is not limited to, exhaust system 
noise, induction system noise, tire noise, cooling system noise, aerodynamic, 
noise and where appropriate in the test procedure, braking system noise. 
This does not include noise created by ROAD VEHICLE AUXILIARY EQUIPMENT such 
as power take-offs and compressors. 

(15)· "Public Roads" means any street, alley, road highway, freeway, 
thoroughfare or section thereof in this state used by the public or 
dedicated or appropriated to public use. 

(16 ). "Racing Events" means any competition us 1ng MOTOR VEHICLES, 
conducted under a permit issued by the ·governmental authority having 
jurisdiction or, if such permit is not required, then under the auspices 
of a recognized sanctioning body. This definition includes, but is not 
limited to, events on the surface of land and water. 

(17) "Racing Vehicle" means any MOTOR VEHICLE that is designed to be 
used exclusively in RACING. EVENTS. 

(18) "Road Vehicle" means any MOTOR VEHICLE registered for use on 
PUBLIC ROADS, including any attached trailing vehicles. 



(19) "Road Vehicle Auxiliary Equipment" means those mechanical 
devices which are built in or attached to a ROAD VEHICLE and are used. 
primarily for the handling or storage of products in that MOTOR VEHICLE. 
This includes, but is not limited to, refrigeration units, compressors, 
compactors, chippers, power lifts, mixers, pumps, blowers, and other 
mechanical devices. 

(20) "Sound Pressure Level" (SPL) means 20 times the logarithm to 
the base 10 of the ratio of the root-mean-square pressure of the sound 
to the reference pressure. SPL is given in decibels (dB). The reference 
pressure is 20 micronewtons per square meter. 

(21) "Warning Device" ·means any device which signals an unsafe or 
potentially dangerous situation. 

35-025 NOISE CONTROL REGULATIONS FOR THE SALE OF NEW MOTOR.VEHICLES. 
(l) Standards and Regulations. No PERSON shall sell or offer for 

sale any NEvJ MOTOR VEHICLE designated in this section which produces a 
PROPULSION NOISE exceeding the noise limits specified in Table A, except 
as otherwise provided in these rules. 

Vehicle Type 

Motorcycles 

Snowmobiles as defined in 
ORS 481. 048 

Truck and bus as defined 
·under ORS 481.030 and 
481. 035. 

Automobiles, light trucks 
and a 11 other ROAD VEHICLES 

TABLE A 

Moving Test At 50 Feet 

Model Year 

1975 
1976-1978 
after 1978 

1975 
1976-1978 
after 1978 

1975 
1976-1978 
after 1978 

1975 
1976-1978 
after 1978 

Maximum Noise Level, dBA 

83 
80 
75 

82 
78 
75 

86 
83 
80 

83 
80 
75 

If no model year is defined for the New Motor Vehicle, then the model 
year shall be that calender year in which the New Motor Vehicle is manu­
factured. 

RACJNG VEHICLES will be exempt from the noise levels in Table A if it 
can be adequately demonstrated to the DEPARTMENT that these vehicles are 
used exclusively in sanctioned RACING EVENTS 

( 2) Vieasurement · 
(a) Sound measurements shall conform to test procedures adopted by 

the C0:•111ISSION in f·lotor Vehicle Soundr.leasurement Procedures Manual 
(NPCS-21), or to standard n1etl1ods approverl in ~witing by the DEP/\RTllENT. 
These measurements 1·1ill oenerally be carried out by the motor vehicle 
manufacturer on a sample of eHher prototype or production vehicles. A 
certi fi ca ti on pro9ram sha 11 be devised by the manufacturer and submitted 
to the lJepartment for approval wHhin 60 days after the adoption of this 
rule. · 



(b) Nothing in this Section shall preclude the Department from 
conducting separate or additi ona 1 noise 1eve1 tests and measurements on 
new motor vehi c 1 es being offered for sa 1 e. Therefore, when requested by 
the Department a new motor vehicle dealer or manufacturer shall_ cooperate 
in the reasonable noise testing of a specific class of motor vehicle being 
offered for sale. 

(3) ·Manufacturer's Certification. 
{a) Prior to the sale of any new motor vehicle designated in Table /l;, 

the manufacturer or a designated representative shall certify in writing 
to the Department that vehicles listed in Table A made by that manu-
facturer and offered for sale in the State of Oregon meet applicable noise 
limits. Such certification will_ include a statement by the manufacturer that: 

(i) The manufacturer has tested sample or prototype vehicles. 
(ii) That such samples or prototypes met applicable noise limits when 

tested in accordance with the procedures specified. 
(iii) That vehicles offered for sale in Oregon are substantially 

identical in construction to such samples or prototypes. 
(b) Nothing in this Section shall preclude the Department from 

obtaining specific noise measurement data gathered by the manufacturer 
on prototype or production vehicles for a class of vehicles for which 
the De-partment has reasonable grounds to believe that it is not in 
conformity with the applicable noise limits. 

(4) Exceptions. Upon prior ~1ritten request from the manufacturer or 
designated representative, the Department may authorize an exception to 

_this noise rule for a class of motor vehicles, it if can be demonstrated 
to the Department that for that specific class a vehicle manufacturer has 
not had adequate lead-time or does not have the technical capability to 
either bring the motor vehicle noise into compliance or to conduct new 
motor vehicle noise tests. It is recognized that no·ise data for 1975 
model year vehic1e5 may not be ava;lable prior to sale if manufacturers 
are not now engaged in noise tests. 

35-030 NOISE C•JNTROL REGULATIONS FOR IN-USE 1·10TOR VEHICLES. 
(1) Standards and Regulations. 
(a) Road Vehicles - ifo PERSON shall operate any ROAD VEHICLE ~1hich 

exceeds the NOISE LEVEL limits specified in Table B or C, except as 
-otherwise provided in these rules. -

TABLE B 

Stationary Test At 25 Feet or Greater 

Vehicle-Type 

Truck and bus as defined 
under ORS 481.030 and 
481.035. 

MOTORCYCLES 

Automobiles, light trucks 
and all other ROAD VEHICLES 

Model Year 

before 1976 
1976 - 1978 
after · 1978 

before 1975 
1975 

1976 - 1978 
after 1978 

before 1976 -
1976 - 1978 
after 1978 

Maxi mum lfoi se 

94 
91 
88 

94 
91 
88 
83. 

92 
88 
83 

Level, dBA 



TABLE C 

Moving Test at 50 Feet Or Greatel'. At Vehicle Speed 

Maximum Noise Level, dBA 

35 mph Greater than 
· Vehicle Type Model Year or less 35 mph 

Truck and bus as before 1976 86 90 
defined under ORS 481.030 1976-1978 85 87 
and 481. 035. after 1978 82 84 

Motorcycles before 1975 84 88 
1975 81 85 

1976-1978 78 82 
after 1978 73 77 

Automobiles, light before 1976 81 85 
trucks and all other 1976-1978 78 82 
ROAD VEHICLES after 1978 73 77 

Upon application to the DEPARTMENT non-conforming "classic" and other 
".special interest" vehicles shall be considered for an exception for the 
purpose of maintaining authentic equipment. 

(b) Off-Road Recreational Vehicles - No person shall operate any 
OFF-ROAD RECREATIONAL VEHICLE which exceeds the noise limits specified in 
Table D. · 

TABLE D 

Allowable Noise Limits 

Maximum Noise Level, dBA 

Stationary Test Moving Test 
Model Year (25 feet or greater) (50 feet or greater) 

Before 1975 
1975 

1976-1978 
After 1978 

94 
91 
88 
83 

(c) Exhaust Systems - No person shall operate any road vehicle or 
off-road recreational vehicle with a defective exhaust system. This 
rule is 1 imi ted to exhaust systems ~ii th the following defects: 

(Al no muffler 
(s) leaks in the exhaust system 
(cl pinched outlet pipe 

88 
85 
82 
77 



( d) Ambient Noise Limits - No person sha 11 cause, a 11 ow, permit or 
fail to control the use of MOTOR VEHICLES, which includes motorcycles, on 
property which he owns or controls within 1000 feet of the nearest 
NOISE SENSITIVE PROPERTY such that the noise levels specified in Table E 
are exceeded as measured 25 feet from the NOISE SENSITIVE PROPERTY toward 
the noise source. 

Time 

7 a.m. - 10 p.m. 

10 p.m. - 7 a.m. 

TABLE E 

Allowable Noise Limits 

Maximum Noise Level, dBA 

60 

55 

Not included in this subsection are motor vehicles operating in 
RACING EVENTS, motor vehicles initially entering or leaving property which is more 
than 1000 feet from the nearest NOISE SENSITIVE PROPERTY, motor vehicles 
operating on PUBLIC ROAUS, and motor vehicles operating off-road for 
non-recreational purposes. 

(e) Auxiliary Equipment Noise Limits - (A) No person shall operate 
any ROAD VEHICLE AUXILIARY EQUIPMENT powered by the road vehicle's 
primary power source which.exceeds the noise limits specified in Table F, 
except as otherwise provided in these rules. 

TABLE F 

Stationary Test At 50 Feet Or Greater 

·Model Year Maximum Noise Level, dBA 

Before 1976 
1976-1978 
After 1978 

88 
85 
82 

( B) As of June 1974, the Department does not have sufficient information 
to determine the maximum noise levels for ROAD VEHICLE AUXILIARY EQUIPMENT 
powered by a secondary source. Research on this noise source wi 11 be 
carried out with the goal of setting noise level limits by 1/1/75. 
. (2) Measurement - Sound measurement shall conform to test procedures 

adopted by the Department in Sound Measurement Procedures Manual {NPCS-1) 
and Motor Vehicle Sound Measurement Procedures Manual (NPCS-21) or to 
standard methods approved in writing by the Department. 

(3) Exemptions - (a) Motor Vehicles registered as antique or 
historical motor vehicles licensed in accordance with ORS 481.205(4) are 
exempt from these regulations. . . 

(b) Motor vehicle WARNING DEVICES are exempt from these regulations. 
(c) Vehicles equipped with at least two snowtread tires are exempt 

from the noise limits of Table C. 



35-100 VARIANCES. (1) Col)_ditions for Granting_. The Conmission may 
grant specific variances from the particular requirements of any rule, 
regulation or order to such specific persons or class of persons or such 
specific noise source upon such con di ti ons as it may deem necessary to 
protect the public health and welfare, if it finds that strict compliance 
with such rule, regulation or order is inappropriate because of conditions 
beyond the control of the persons granted such variance or because of 
special circumstances which would render strict compliance unreasonable, or 
impractical due to special physical conditions or cause, or because strict 
compliance would result in substantial curtailment or closing down of a 
business, plant or operation, or because no other alternative facility or 
method of habdling is yet available. Such variances may be limited in 
time. 

(2) Procedure for Request.iI!_g_. Any person requesting a variance shall. 
make his request in writing tci the Department for consideration by the 
Commission and shall state in a concise manner the facts to show cause 
why such variance should be granted. 

(3) Revocation or Modification. A variance granted may be revoked or 
modified by the Commission after a public hearing held upon not less than 
20 days notice. Such notice shall be served upon the holder of the holder 
of the variance by certified mail and all persons who have filed with 
the Commission a written request for such notification. 

" 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To Environmental Quality Commission 

From Di rector 

Subject: Agenda Item No. E, July 19, EQC Meeting 

Background 

Staff Report - Public Hearing to Consider Adoption of 
Statewide Rules Relating to Noise Pollution from 
Industrial and Commercial Sources and to Changes to the 
Sound Measurement Procedures Manua 1 NPCS-1 ,2 

In the last nine months the Department has held two sets of 
public hearings and has worked with an advisory noise committee in 
formulating noise rules for industry and commerce. Public input 
has led to numerous changes in the proposed rules, but as with most 
rules, these are still not universally accepted by all of the parties 
concerned. 

Measurement Point 

The noise limits established in these rules were set at a level 
designed to protect speech and sleep, generally on residential 
property. The noise level measurement point designated in the 
proposed rules will usually fall 25 feet from the residential 
building closest to the noise source being monitored. In general 
then, these rules are designed to protect people where they live. 

Some have argued that the measurement point should fall on the 
residential property line rather than 25 feet from the residence. 
Such an approach, it is argued, would assure protection of all 
residential property and would permit one to purchase land as a noise 
buffer zone if one wanted to lower his noise exposure below those 
levels set forth in the noise rules. 

Others have argued that the noise levels should be measured at the 
industrial property line with different noise limits for different 
types of industry. 
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Although the other concepts have merit, the noise staff has 
chosen to proceed with the proposed measurement location because: 

(1) it provides a given point of reference from which to 
set meaningful noise standards which protect speech and 
sleep; 

(2) it is a relatively simple point to find and does not 
require the development of a complex matrix of noise limits 
by industrial activity; and 

(3) it treats all individuals as equals. 

Noise Limits (dBA) 

The noise limits measured on the "A" scale (dBA) were set at 
levels judged by the noise staff to be adequately protective of 
speech and sleep on residential property. Because of the immediate 
local impact of noise from any source, the proposed rules set 
forth the same ultimate dBA limits for both new and existing 
industry and commerce. A 3 year interim standard for existing industry 
is provided to permit an adequate period of transition for both 
industry and the noise staff to bring the noise levels of what will 
certainly be a large number of noise sources to acceptable noise 
levels. 

In general the noise staff has received little testimony which 
would indicate that the noise goals set forth in these rules are 
not protective. However, public interest groups have expressed their 
concern over the length of time the interim noise standards for 
existing industry would be effective. 

Increases in Noise 

The noise rules also control the increases in noise levels to 
which a residential community can be exposed by the introduction of 
any industrial or commercaal noise source. The proposed rules limit 
the rise in noise levels to 10 dBA. The nature of urjjan and 
suburban/country background noise levels is such that this rule 
will be applicable primarily in the less urbanized areas of Oregon. 

Octave Band and Discrete Pure Tones 

Although the dBA noise limits described above should eliminate 
most noise problems, there may be instances where the characteristics 
of the noise being emitted by a particular source are such that those 
noises should be controlled so as to eliminate annoying frequency 
components. To this end the noise rules prescribe octave band and 
discrete tone limits for noise sources found to be annoying at dBA 
levels below those discussed above. 
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Enforcement 

Because noise is generally a local pollution problem and because 
there are manpower constraints on the Department and the noise 
control staff, the proposed rules for existing noise sources will 
be enforced primarily on a complaint basis. There is nothing in 
the rules which prevents the noise staff from initiating a noise 
level investigation, but the noise staff does intend to rely on 
complaints as the primary tool for identifying sources operating in 
excess of the proposed noise limits. 

There has been very little disagreement that the Department's 
enforcement for existing facilities should rely on complaints, at 
least in the short-run. However, objections have been raised about 
the wording in the rules which gives the impression that the Depart-
ment cannot act without a written complaint. ,, 

Monitoring 

The monitoring of industrial and commercial noise levels will 
necessarily be carried out by both the Department and the noise 
source in question. Because of the specialized nature of the 
monitoring equipment for octave band, discrete pure tones and impulse 
noise, this type of monitoring will generally be carried out directly 
by the Department's noiSe staff. 

Additions to Procedure Manuals 

Additions to manual NPCS-1 were made which add section 2. 6 and 
2.7. These sections define the instrumentation used for one-third 
octave band measurements and impulse measurements. Section 4.5.9 and 
4.5.10 were also added to explain how to take and record one-third 
octave band and impulse measurements. Form NPCS-4 was modified to 
include impulse measurements and Form NPCS-29 was added for the 
recording of one-third octave band data. 

Additions to manual NPCS-2 were made which incorporated specifi­
cations for one-third octave band filter sets and impulse sound 
measuring equipment. 

Director's Recommendation 

It is the Director's recommendation that the Commission adopt 
the proposed industry and commerce noise standards and the procedure 
manuals, NPCS-1 and 2 as amended. 

KESSLER R. CANNON 
Director 
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PROPOSED NOISE CONTROL REGULATIONS FOil INDUSTRY AND COJlMERCE 

ERrlATA SHEET 

1. Change the definition 35-015(18) to read: 

{18) "l~ew Industrial or Co111111ercial ~Joise Source" i;1eans 
any Ii'IDUSTRIAL OR COl,IMERCil\L NOISE SOUR~E installed or 
constructed after January l, 1975 on a site not previously 
occuµied by the industrial or corn111ercial noise source 
in question. 

2. To be inserted in 'Section 35-035(1 )(b)' immediately below Table H: 

Not withstanding the allowable levels in table H, no person 
shall cause or permit the operation of a new industrial or 
commercia 1 noise source on property previously unoccupied 
by an industrial or crnnmercial noise source, if the noise 
levels generated by that new industrial or commercial noise 
source increase the ambient statistical noise Jevels, 
L10 or L50 , in ,any one hour by moi:e than 10 dlll\ as measured 
at the appropriate measurement point. 

3. ·change 35-035(5){a) to read: 

(a) the rules in section 35-035(1) shall not apply to: 

4. Change 35-035(5)(a)(xii) to read: 

(xii) All construction blasting noise. 

5. Change 35-035{5){b) to read: 

(b) Upon written request from the owner or contro'ller 
of the industrial or commercial noise source the 
Depart111ent may also authorize exceptions to the rules 
in section 35-035(1) for: 

6. Change 35-035(5){b)(iii) to read: 

Those industrial or commercial noise sources whose 
statistical noise levels at the appropriate measure­
ment point.are exceeded by any noise source external 
to the industrial or commercial noise source in 
question. 
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PROPOSED NOISE CONTROL REGULATIONS 

GENERAL 

35-005 POLICY. In the interest of public health and welfare, and in 
accordance with ORS 467.010, it is declared to be the public policy of 
the State of Oregon: 

(1) to provide a coordinated state-wide program of noise control 
to. protect the health, safety, and welfare of Oregon citizens from the 
hazards and deterioration of the quality of life imposed by excessive 
noise emissions. 

(2) to facilitate cooperation among units of state and local govern­
ments in establishing and ~upporting noise control programs and to 
encourage the enforcement of viable local noise control regulations by 
the appropriate local jurisdiction. 

(3) to develop a program for the control of excessive noise sources 
which shall be undertaken in a progressive manner, and each of its 
objectives shall be accomplished by cooperation among all parties 
concerned. 

35-010 EXCEPTIONS. Upon written request from the owner or controller 
of a noise source, the Department may authorize exceptions as specifically 
listed in these rules. 

In establishing exceptions, the Department shall consider the protection 
of health, safety and welfare of Oregon citizens as .well as the feasibility 
and cost of noise abatement; the past, present and future patterns of land 
use; the relative timing of land use changes and other legal constraints. 
For those exceptions which it authorizes the Department shall specify the 
hours during which the noise rules can be exceeded and the quantity and 
quality of the noise generated, and when appropriate shall specify the 
increments of progress of the noise source toward meeting the noise rules. 

-1-
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35-015 DEFINITIONS. As used in this Subdivision, 
(l) ''Ambient Noise" means the all-encompassing noise associated with 

a given environment, being usually a composite of sounds from many sources 
near and far. 

(2) "Any one hour" means any period of 60 consecutive minutes during 
the 24-hour day. 

· (3) "Commission" means the Environmental Quality Commission. 
(4) "Complainant" means an individual residing on property cited in 

a COMPLAINT. 
(5) "Complaint" means a written statement to the DEPARTMENT from the 

property owner, renter or lessee alleging that at his property he is being 
exposed to excessive noise levels from a particular noise source, or a 
written statement from the DEPARTMENT to the owner or controller of a noise 
source indicating that that source is operating in violation of the noise 
rules. 

(6) "Construction" shall mean building or demolition work and shall 
include all related activities such as clearing of land, earthmoving and 
landscaping. 

(7) "Department" means the Department of Environmental Quality. 
(8) "Director" means the Director of the DEPARTMENT. 
(9) "Emergency Equipment" means noise emitting devices required to 

avoid or reduce the severity of accidents. Such equipment includes, but 
is not limited to, safety valves and other pressure relief devices. 

(10) "Existing Industrial 6r Commercial Noise Source" means any 
Industrial or Commercial Noise Source in operation on or before January 1, 
1975. 

( ll) "Farm Tractor" means any MOTOR VEHICLE designed primarily for 
use in agricultural operations for drawing or operating plows, mowing 
machines or other implements of husbandry. 

(12) "Impulse Sound" means either a single pressure peak or a single 
burst (multiple pressure peaks) for a duration of less than one second 
as measured on a peak unweighted sound pressure measuring instrument. 

(13) "In-Use Motor Vehicle" means any MOTOR VEHICLE which is not a 
NEW MOTOR VEHICLE. 

(14) "Industrial or· Commercial Noise Source" means that source of 
noise which generates INDUSTRIAL OR COMMERCIAL NOISE LEVELS. 

(15) "Industrial or Commercial Noise Levels" means those noises 
generated by a combination of equipment, facilities, operations or 
activities employed in the production, storage, handling, sale, purchase, 
exchange, or maintenance of a product, commodity or service and those 
noise levels generated inthe storage or disposal of waste products. Noise 
levels generated in the consttuction or maintenance of capital equipment 
are not included in this definition. 

(16) "Motorcycle" means any MOTOR VEHICLE, except FARM TRACTORS, 
designed to travel on not more than three wheels which are in contact 
with the ground. 

(17) "Motor Vehicle" means any vehicle which is, or is designed to 
be self-propelled or is designed or used for transporting persons or 
property. This definition excludes airplanes, but includes water craft. 

(18) "New In·dustrial or Commercial Noise Source" means any INDUSTRIAL 
OR COMMERCIAL NOISE SOURCE installed or constructed on a previously 
unoccupied site after January 1, 1975. 
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(19) "New Motor Vehicle" means a MOTOR VEHICLE whose equitable or 
legal title has never been transferred to a PERSON who in good faith 
purchases the NHJ MOTOR VEHICLE for purposes other than resale. 

(20) "lioise Level" means weighted SOUND PRESSURE LEVEL measured by 
use of a metering characteristic with an "A" frequency weighting network 
and reported as dBA. 

(21) "Noise Sensitive Property" means real property on which people 
normally sleep, attend schools, churches and public libraries. Property 
used in industrial or agricultural activities is not defined to be 
NOISE SENSITIVE PROPERTY unless it meets the above criteria in more than 
an incidental manner. 

(22) "Octave Band Sound Pressure Level" means the sound pressure 
level for the sound being measured within the specified octave band. The 
reference pressure ·j s 20 mi cronewtons per square meter. 

(23) "Off-Road Recreational Vehicle" means any MOTOR VEHICLE used 
off PUBLIC ROADS for recreational purposes. When a ROAD VEHICLE 1s 
operated off-road the vehicle shall be considered an OFF-ROAD RECREATIONAL 
VEHICLE if it is being operated for recreational purposes. 

(24) "One-third Octave Band Sound Pressure Level" means .the sound 
pressure level for the sound being measured within the specified one-third 
octave band at the PREFERRED FREQUENCIES. The reference pressure is 20 
micronewtons per square meter. 

(25) "Person" means the United States Government and agencies thereof, 
any state, individual, public or private corporation, political subdivision, 
governmental agency, municipality, industry, co-partnership, association, 
firm, trust, estate or any other legal entity whatever. 

(26) "Preferred Frequencies" means those frequencies in Hertz 
preferred for acoustical measurements which for this purpose shall consist 
of the following set of values: 20, 25, 31.5, 40, 50, 63, 80, 100, 125, 
160, 200, 250, 315, 400, 500, 630, 800, 1000, 1250, 1600, 2000, 2500, 3150, 
4000, 5000, 6300, 8000, 10,000, 12,500. 

(27) "Propulsion Noise" means that noise created in the propulsion of 
a MOTOR VEHICLE. This includes, but is not limited to, exhaust system 
noise, induction system noise, tire noise, cooling system noise, aerodynamic 
noise and, where appropriate in the test procedure, braking system noise. 
This does not include noise created by ROAD VEHICLE AUXILIARY EQUIPMENT 

·such as power take-offs and compressors. 
(28) "Public Roads" means any street, alley, road highway, freeway, 

thoroughfare or section thereof in this state used by the public or 
dedicated or appropriated to public use. 

(29) "Quiet Area~' means any land or facility such as a wilderness 
area, national park, state park, game reserve, wildlife breeding area, 
amphitheater or any other area designated by the Commission as an area 
where the qualities of serenity, tranquility and quiet are of extraordinary 
significance and serve an important public need. The DEPARTMENT wi 11 
submit recommended areas to the COMMISSION for designation as Quiet Areas .. 

(30) "R~ci~g Events" means any comoetition usino MOTOR VEHICLES cnncluctPd 
unde~ a perm1t l~su~d by the governmental authority having jurisdiction · · 
or, l'. s~ch perm1t ls.not r~q~i~ed., under the au~pices of a reGognized 
sanct1on1ng body. This def1n1t1on lncludes, but is not limited to 
events on the surface of land and water. ' 
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(31) "Racing Vehicle" means any MOTOR VEHICLE that is designed to 
be used exclusively in RACING EVENTS. 

(32) "Road Vehicle ... means any MOTOR VEHICLE registered for use on 
PUBLIC ROADS, including any attached trailing vehicles. . 

(33) "Road Vehicle Auxiliary Equipment" means those mechanical 
devices which are built in or attached to a ROAD VEHICLE and are used 
primarily for the handling or storage of products in that MOTOR VEHICLE. 
This includes, .but is not limited to, refrigeration units, compressors, 
compactors, chippers, power lifts, mixers, pump~. blowers, and other 
mechanical devices. 

( 34) "Sound Pressure Level" (SPL) means 20 times the logarithm to 
the base 10 of the ratio of the root-mean-square pressure of the sound to 
the reference pressure. SPL is given in decibels (dB). The reference 
pressure is 20 micronewtons pew square meter. 

(35) "Statistical Noise Level" means the noise level which is 
equal or is exceeded a stated percentage of the time. An L =· 65 dBA 
impltes that in any hour of the day 65 dBA can be equalled 6P exceeded 
only 10% of the time, or for 6 minutes. · 

(36) "Warning Device" means any device which signals an unsafe or 
potentially dangerous situation. 
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35-035 NOISE CONTROL REGULATIONS FOR .INDUSTRY AND COMMERCE. 
(1) Noise Standards. 
(a) Existing Noise Sources - If a COMPLAINT on an EXISTING INDUSTRIAL 

OR COMMERCIAL NOISE SOURCE is filed with the. DEPARTMENT, no PERSON owning 
or controlling that noise source shall cause or permit the operation of 
that noise source if the STATISTICAL NOISE LEVELS generated by that source 
and measured at the appropriate measurement poiat exceed those levels 
specified in Table G, except as otherwise provided in these rules. 

TABLE G 

Allowable Statistical Noise levels in Any One Hour 

Pre - 1978 

7 a.m. - 10 p.m. 

L50 - 60 dBA 

L10 - 65 dBA 

L1 - 80 dBA 

10 p.m. - 7 a.m. 

L50 - 55 dBA . 

L10 - 60 dBA 

L1 - 65 dBA 

Post 1977 

7 a:m. - 10 p.m. 10 p.m. - 7 a.m. 

L50 - 55 dBA L50 - 50 dBA 

Lio - 60 dBA Lio - 55 dBA 

L1 - 75 dBA L1 - 60 dBA 

(b) New Noise Sources - After January 1, 1975 no person owning or 
controlling a NEW INDUSTRIAL OR COM'1ERCIAL NOISE SOURCE shall cause or 
permit the operation of that noise source, if the noise levels generated 
by that new source and measured at the appropriate point exceed the 
noise levels in Table H, except as otherwise provided in these ru~es. 

TABLE H 

Allowable Statistical Noise Levels in Any One Hour 

7 a.m. - 10 p.m. 

L50 - 55 dBA 

L10 - 60 dBA 

L1 - 75 dBA 

10 p.m. ~ 7 a.m. 

L50 - 50 dBA 

L10 - 55 dBA 

L1 - 60 dBA 

(c) Modified Noise Sources - After January I, 1975 and before 
January 1, 1978 no person owning or controlling an exisiting industrial 
or commercial noise source shall modify that noise source so as to 
violate the following rules: 
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(i) If prior to modification any INDUSTRIAL OR COMMERCIAL NOISE SOURCE 
does not exceed the noise levels in Table H, the modified industrial or 
commercial noise source shall not exceed the noise levels in Table H, 
except as otherwise provided in these rules. 

(ii) If prior to modification an existing industrial or commercial 
noise source exceeds the noise levels in Table 1:1· but does not exceed the 
noise levels in Table G, then the modification shall not cause an increase 
in the existing statistical noise levels, except as otherwise provided 
in these rules. 

(d) Quiet Areas - No person shall cause or pen11it INDUSTRIAL OR 
COMMERCIAL NOISE LEVELS to exceed the statistical noise levels specified 
in Table I as measured at the boundary of any area designated a QUiiT AREA. 

TABLE I 

Allowable Statistical Noise Levels in Any One Hour 

7 a.m. - 10 p.m. 

L50 - 50 dBA 

L10 - 55 dBA 

L1 - 60 dBA 

10 p.m. - 7 a:m. 

L50 - 45 dBA 

L10 - 50 dBA 

L1 - 55 dBA 

If the noise source lies within the boundaries of a Quiet Area, the 
levels detailed in Table I shall not be exceeded at 400 feet from the 
noise source. , 

(e) Octave Bands and Audible Discret~ Tones -If the Department 
receives a noise complaint for an industrial or colTfllercial noise source 
complying. with the appropriate levels detailed in Tables G, H, or I, the 
Department shall determine the validity of the complaint. If there 
exists in the opinion of the DIRECTOR reasonable cause for the complaint, 
as supported by appropriate measurements made by the Department, the 
Department may require the noise source to meet the following rules: 

(i) No person shall cause or permit the operation of an industrial 
d~ commercial noise source for more than 6 minutes in any one hour as 
measured af the appropriate measurement point if such operation generates 
OCTAVE BAND SOUND PRESSURE LEVELS which exceed those specified in Table J. 

TABLE J 

Allowable Octave Band Sound Pressure Levels 

Octave Band Center. 
Frequency, Hz 

31.5 
63 

125 
250 
500 

1000 
2000 
4000 
8000 

7 a.m. - 10 p.m. 10 p.m. - 7 a:m. 

68 65 
65 62 
61 56 
55 50 
52 46 
49 43 
46 40 
43 37 
40 34 
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(ii) No person shall cause or permit the operation of an industrial 
or commercial· noise source for more than 6 minutes in any one hour as 
measured at the appropriate measurement point if such operation generates 
an audible ONE-THIRD UCTAVE BAND SOUND PRESSURE LEVEL which, when 
measured in a one-third octave band at the PREFERRED FREQUENCIES exceeds 
the arithmetic average of the sound pressure levels of the two adjacent 
one-third octave bands on either side of such one-third"octave band by: 

(A) 5 dB for such one-third octave band with a center frequency 
from 500 Hertz to 10,000 Hertz, inclusive. Provided: such one-third 
octave band sound pressure level exceeds the sound pressure level of 
each adjacent one-third octave band, or; 

(B) 8 dB for such one-third octave band with a center frequency 
from 160 Hertz to 400 Hertz, inclusive. Provided: such one-third octave 
band sound pressure level exceeds the sound pressure level of each 
adjacent one-third octave band, or; 

(C) 15 dB for such one-third octave band with a center frequency 
from 25 Hertz to 125 Hertz, inclusive. Provided: such one-third octave 
band sound pressure level exceeds the sound pressure level of each 
adjacent one-third octave band. 

This rule shall not apply to audible discrete tones having a one-third 
octave band sound pressure below the allowable sound pressure levels 
specified in Table J. 

(f) Impulse Sound - Notwithstanding the noise rules in Tables G 
through J, no person shall cause or pennit the operation of an industrial 
or commercial noise source which emits an IMPULSIVE SOUND in air, as 
measured at the appropriate measurement point, which has a peak sound 
pressure level in excess of 100 dB during the hours 7 a.m. to 10 p.m. 
and 80 dB between the hours of 10 p.m. and 7 a.m., except as otherwise 
provided in these rules. 

(2) Compliance. Following a compiaint and upon written notification 
from the Director, the owner or controller of an industrial or commercial 
noise source operating in violation of the adopted rules shall submit 
an acceptable compliance schedule to the Department. The schedule will 
set forth the dates, terms and conditions by which the person responsible 
for the noise source shall comply with the adopted rules. 

( 3) Measurement. 
(a) Sound measurements shall conform to test procedures adopted 

by the Commission in NOISE POLLUTION CONTROL SECTION - 1, or to methods 
approved in writing by the Department. 

(b) The measurement point used shall be that point on the NOISE 
SENSITIVE PROPERTY i) or ii) whichever is further from the noise source: 

(i) 25 feet toward the noise source from that point on the 
complainant's dwelling nearest the noise source 

(ii) At that point on the complainant's noise sensitive property 
line nearest the noise source. 

(4) Monitoring and Reporting. 
(a) Following a complaint and upon written notification from the 

Department, persons owning or controlling an industrial or commercial 
noise source shall monitor and record the STATISTICAL NOISE LEVELS and 
operating times of equipment, facilities, operations and activities, and 
shall submit such data to the Department in the form and on the schedule 
requested by the Department. Such measurements shall conform to the 
test procedures adopted by the Commission in llOISE POLLUTION CONTROL 
SECTION - 1. 
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(il) Nothing in this section shall preclude the Department from 
conducting separate or additional noise tests and measurements. 
Therefore, when requested by the Department, the owner or operator of 
an industrial or commercial noise source shall provide the following: 

(i) access to the site, 
(ii) reasonable facilities, where available, including but not 

1 imi ted to electric power and ladders adequate to perform the testing, 
(iii) cooperation in the reasonable operation, manipulation, or 

shutdown of various equipment or operations as needed to ascertain the 
source of sound and measure its emission. 

(5) Exemptions: 
(a) The rules in section A shall not apply to: 
( i) EMERGENCY EQUIPMENT not operated on a regular or scheduled 

basis. 
(ii) WARNING DEVICES not operating continuously for more than 5 

minutes. 
(iii) Sounds created by the tires or motor used to propel any ROAD 

VEHICLE complying with the noise standards for road vehicles. 
(iv) Sounds created by railroad trains. This exception applies 

only when such railroad train is either in motion or idling during 
loading, unloading, coupling, uncoupling, refueling or other similar 
operations, provided that the total idling time for such operations 
does not exceed 60 minutes. 

(v) Sounds created by bells, chimes or carillons. 
(vi) Electronically unamplified sounds created by sporting, amuse­

ment, and entertainment events, except as controlled under other noise 
standards. 

(vii) Sounds that originate on CONSTRUCTION sites. 
(viii) Sounds created in maintaining the capital equipment of a 

public utility distribution system. 
(ix) Sounds created by lawn care maintenance and snow removal equipment. 
(x) Sounds that originate at airports that are directly related to 

aircraft flight operations, (i.e., taxiing, landing, take-off and flight). 
This exception does not apply to aircraft engine testing or any other 
activity conducted at the airport that is not directly related·to flight 
operations. 

(xi) Sounds created by the operation of ROAD VEHICLE AUXILIARY 
EQUIPMENT complying with the noise rules for such equipment. 

(xii) All blasting noise. 
(xiii) Sounds created by agricultural activities. 

(b) Upon written request from the owner or controller of the 
industrial or commercial noise source the Department may also authorize 
exceptions to the rules in section A for: 

(i) Unusual and/or infrequent events. 
(ii) Industrial or commercial facilities previously established in 

areas of new development of noise sensitive property. 
(iii) Those industrial or commercial noise sources whose noise levels 

at a designated monitoring point on noise sensitive property are exceeded 
by any noise sources external to the industrial or commercial noise source 
in question. 

(iv) Noise sensitive property owned or controlled by the person who 
controls or owns the noise source or noise sensitive property located on 
land zoned exclusively for industrial or commercial use. 
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35-100 VARIANCES. (1) Conditions for Granting. The Conmiss1on may 
grant specific variances from the particular requirements of any rule, 
regulation or order to such specific persons or class of persons or such 
specific noise source upon such conditions as it may deem necessary to 
protect the public health and welfare, if it finds that strict compliance 
with such rule, regulation or order is inappropriate because of conditions 
beyond the control of the persons granted such variance or because of 
special circumstances which would render strict compliance unreasonable, or 
impractical due to special physical conditions or cause, or because strict 
compliance would result in substantial curtailment or closing down of a 
business, plant or operation, or because no other alternative facility or 
method of habdlfng is yet available. Such variances may be limited in 
time. 

(2) Procedure for Requesting. Any person requesting a variance shall 
make his request in writing to the Department for consideration by the 
Comnission and shall state in a concise manner the facts to show cause 
why such variance should be granted. 

(3) Revocation or Modification. A variance granted may be revoked or 
modified by the Conmission after a public hearing held upon not less than 
20 days notice. Such notice shall be served upon the holder of the holder 
of the variance by certified mail and all persons who have filed with 
the Conunission a written request for such notification. 
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June 13, 1974. 

Mr. John Hector 
Department of Environmental Quality 
1234 S. W. Morrison 
Portland, Oregon 

Re: Noise Pollution by Gage Industries 

Dear Mr. Hector: 

We, the undersigned residential property owners in the 
immediate vicinity of Gage Industries, Inc. (6710 S. W. 
McEwan Road, Lake Oswego, Phone: 639-2177), hereby petition 
the Department of Environmental Quality for assistance in 
abating noise pollution. 

Gage_ Industries, Inc. has an industrial plant located 
in Washington County directly adjacent to a residential 
community in Clackamas County. Over the past month~ Gage 
Industries has escalated its activities to the point where 
it is now in operation 7 days a week, 24 hours a day. It 
is our understanding that the factory in question is equipped 
with noise pollution abatement equipment. However, the 
proper functioning of this equipment requires that Gage 
keep its doors closed. 

In fact, Gage's method of operation consists of having 
all doors and openings on the side of the building facing 
the residential community in question wide open at all 
hours of the day and night; every day of the week. This 
has caused a p·ersistent and annoying noise problem which 
detracts from the property value of the. residences in 
question, and greatly interferes with the amenities of 
residential living. 

Numerous efforts have been made by residents of the 
area to persuade Gage Industries to modify its methods 
of operation. To date, thes·e efforts have been rebuffed. 
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Mr. John Hector-Department of Environmental Quality 
June 13, 1974 
Page 2 

We suggest the following limitations be placed upon 
Gage Industries' operation: 

1. Noise emitting operations should be restricted 
to normal business hours. Gage should be forbidden from 
creating noise pollution after 5:00 p.m. in the evenings 
and before 8:00 in the mornings. Furthermore, operations 
should be curtailed or eliminated on weekends. 

2. When in operation, Gage Industries should be 
required to utilize all existing noise pollution control 
devices. Especially, it should be required to keep all 
doors closed. 

\ 
! 
\ 

I 
f, 
'· 

\ 
f 

3, If practical and feasible, Gage should be required, 
to redesign the factory layout. As presently laid out, I: 
all noise producing activities occur on the side of ·.• 
the factory facing residential units. The side of the 
factory facing nonresidential areas ironically emits 
no noise ·pollution. · 

In addition to the noise pollution .caused directly 
by the internal operations of the Gage factory, Gage's 
ope1'ations involve large trucks loading and unloading 
no more than 100 yards from the residential community. 
Some controls must be placed on this activity. 

Since most of the effected residences are within 
Clackamas County, and Gage Industries is located in· 
Was~ington County, the Department of Environmental 
Quality is the only governmental unit, apart from the 
courts, that can be of assistance. We hereby entreat 
the Department of Environmental Quality to exercise 
whatever persuasiveness or authority it might have to 
protect the rights of the undersigned residential home­
owners. 

Nam 
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10436 S.£, Reedway 
Portland, Ore5on 97266 
& July 1974 

Environmental ~uali ty Commission 
Deoartment of Environmental ~uality 
1234 S.t. Korrison 
Portland, Oregon 97205 

Dear Sirs: 

I am strone:ly in favor of strin5ent, enforc6able Stat·e 
re5ulations on noise control and support the adoption 
of sJch rules. 

It is regrettable that.aciditional regulations must be 
imposed on the activities of peopre's lives. However, 
because inciustry has not taken the inititative to eliminate 
or reduce industrial noise or has not exhibited much 
considers tion fcir residents of homes acijacent ·to inciustry, 
the recourse seen;s to have the State create noise control 
regulations. 

Our family dwelling is opposite a manuafacturing company 
(Reeciway Eanufacturint; Co.) ;;hich prociuces wood pallets 
and ;;ood plugs for ends of paper rolls. The various 
industrial noises heard have been from hammering, fork 
lift vehicle, spindle-shaper machine and electrical saws. 
This company operates from 6 :00 a.m. to midnight, six days 
a weel{, 52 weeks/yr. Satux·day evenines to I-'.onday morning 
is the onlY. extended period of quietness in this neighborhood. 

After havil1€ lived in an area where industrial noise has 
been an irritating and daily occurre-nce for the past several 
decades, prohibiting any extended peace and quiet to be 
~njoyed inside the home as well as outside in the yard, 
creatins strain on the nerves and interferring with a person's 
sleep in the evenings, adoption of such noise control rules 
seems to be the only alternative and hope for residents 
who have had to tolerate and endure the noises created by 
industry or traffic. It seems a small demand that everyone 
should have a right to expect a little peace and quiet· 
within their homes. 

Sincerely 

~c~~~v~u 
Marilyn Cum · . 
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TOM McCALL 
GOVERNOR 

B. A. McPHILLIPS 
Chairman, McMinnville 

GRACE S. PHINNEY 
Corvallis 

JACKLYN L. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Salem 

RONALD M. SOMERS 
The Dalles 

KESSLER R. CANNON 
Director 

Conlains 
Recyclic!d 
{¥-\arei-i,1ls 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item F 1, July 19, 1974, EQC Meeting 

I-205, A 9. 2 Mile Freeway With 8 Lanes From the State of 
Washington to the S. E. Foster Area - Request for Awroval 

Background: 

On December 14, 1972, the Department received an application and 
draft environmental impact statement from the Oregon State Highway 
Division to construct an eight-lane freeway from the Lewis and Clark 
Highway in Washington state to the existing section of I-205 in Oregon. 

On January 12, 1973, staff members of DEQ, CWAPA, and OSHD 
met to discuss the adequacy of the draft EIS. The Department summarized 
its comments on the draft EIS by letter to OSHD dated January 31, 1973. 
The OSHD subsequently undertook further studies to respond to the Depart­
ment's comments and the Department received a revised air quality section 
for the draft EIS on April 17, 197 4. 

The Department reviewed the revised air quality section and responded 
to the OSHD by letter dated May 31, 1974. The letter stated that the 
Department's comments were extensive and that a meeting between the staffs 
of DEQ , OSHD, and FHW A would be the most desirable way to communicate 
these comments. Subsequent meetings were held June 13, 1974 and June 20, 
1974. Most of the Department's comments were answered at these meetings. 
The OSHD submitted a letter dated July 3, 1974 to the Department with the 
additional air quality information t"equested by the Department at these 
meetings. 
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Discussion: 

The proposed project is a 9. 2 mile connecting link beginning at the 
northern end of the proposed Columbia River Bridge, approximately one­
half mile north of the Oregon-Washington state line, and extending south­
ward to S. E. Foster Road in east Portland. Plates 1 and 2 from the EIS 
illustrate the location of the proposed project. 

This eight-lane section of I-205 and its eight interchanges requires a 
right-of-way width which varies from 300 to 650 feet. Also included in 
this section is a 7, 700 foot bridge which traverses the Columbia River via 
Government Island, overcrossing the Burlington Northern Railroad, Marine 
Drive, Evergreen Highway, and the Lewis and Clark Highway in Washington. 

This section of I-205 is designed for an average daily traffic (ADT) 
volume of 110, 000 vehicles at a service level of "C". (Service level 11C11 

provides for stable flow with significant but acceptable delays.) Proposed 
traffic volumes for the proposed section were provided by the OSHD. 

Air Quality: 

Systems, Science and Software (S3) under contract to OSHD developed the 
projected ambient air quality levels along the 9. 2 mile section of I-205. 
The air quality was modelled for the years 1978, 1985 and 1990 to predict 
the concentrations of carbon monoxide (CO), total hydrocarbons (THC), and 
lead (Pb) under typical and adverse meteorological conditions. s 3 used its 
existing computerized mathematical models EXPLOR (Examination of Pollution 
Levels Of Roadways) and NEXUS (Numerical Examination of Urban Smog) to 
predict future air quality. Input data for the diffusion models was supplied 
to s3 by the following: National Weather Service (meteorological data; the 
United States Geological Survey (topographic data); and the Oregon State 
Highway Division (topographic data, traffic flow data, and vehicle emission 
factors). 

The Department has reviewed the s3 I-205 Highway Impact study 
SSS-R-73-1982, and all additional air quality information submitted by the OSHD. 
Based on the information submitted, the Department finds that the operation 
of the proposed I-205 will raise the ambient air concentrations of all motor 
vehicle related air pollutants in the vicinity of the freeway. The projected 
increase will not be enough to cause ambient air standards to be exceeded · 
on a regular basis. In isolated areas, carbon monoxide and hydrocarbon 
standards are predicted to be exceeded approximately four percent of the 
year and the proposed lead standard exceeded approximately twenty percent 
of the year. The worst case conditions will occur during the year the freeway 
commences operation, currently scheduled for 1980. Air pollution resulting 
from the operation of I-205 is projected to decrease beyond 1980. 
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The original air quality predictions were based on 1978 data. However, 
the scheduled completion date has been moved back two years to 1980. Also, 
EPA has delayed the motor vehicle standards two years. Therefore, the 
projections originally made for 1978 are valid for 1980. 

The Department finds that the ambient air carbon monoxide (CO) 
standard, the proposed lead (Pb) standard, and the hydrocarbon (HC) 
standard will be exceeded, based on worst case conditions, beyond the right­
of-way at some locations along the proposed section, which will be discussed 
below: 

Carbon Monoxide 

The carbon monoxide level is projected to exceed the 8-hour ambient 
air standard (8. 7 ppm, max. 8-llr. average) at the following locations when 
the proposed section commences operation. 

Lead 

1. The area between Stark street and Division street on the east side 
of the freeway could be exposed to carbon monoxide levels of 
10.0 to 11.0 ppm at the edge of right-of-way. In this area, the 
standard will be met at distances varying from 490-540 feet from 
centerline. This section includes the far west edge of both Mall 
205 and Portland Union Academy and some private residences 
that have property abutting S. E. 96th Avenue. 

2. The highest carbon monoxide concentrations in the Rocky Butte 
area occur in the valley between the two freeways, 1-205 and 
Banfield. Concentrations of 8. 0 to 12. 0 ppm were estimated 
for the area in the vicinity of the Multnomah County jail. 

Ambient air lead levels are expected to exceed the proposed 3-month 
ambient air standard (2.0 .ug/m3, max. 3-month average) at the following 
points along the proposed section upon commencement of operation. 

1. In the area of Rocky Butte jail, the proposed 3-month standard 
is projected to be exceeded. An approximate method developed 
to correlate the predicted worst-case 8-hour average to the 
proposed 3-month average standard indicates that the lead level 
may approach 4 µg/m3 for a 3-month average. 

2. Using the same method as for lead at Rocky Butte jail, the 
standard of 2. 0 µg/m3, 3-month average may be slightly exceeded 
at the edge of right-of-way, 200 feet from centerline, in the Maywood 
Park area. However, due to the conservative nature of the method 
used in conversion of data and the fact that the use of no lead 
gasoline is not taken into account, the proposed lead standard 
will, in all likelihood, not be exceeded in Maywood Park. 
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Hydrocarbons 

Hydrocarbon concentrations are predicted to exceed the ambient air 
standard (0. 24 ppm max. 3-hour concentration measured from 0600 to 0900) 
in two areas beyond the right-of-way. 

1. At the north end of the project in the area of Marine Drive, 
the ambient air standard is predicted to be exceeded. 

2. The section from north of Mall 205 to the south end of the 
project is predicted to exceed the ambient air standard. 

The Department concludes that the OSHD made two assumptions, listed 
below, which result in a high predicted value of ambient air hydrocarbon 
concentrations. 

1. The methane portion of the total hydrocarbons is fifty percent. 

2. The maximum eight hour concentration will be equal to the 
three-hour morning traffic concentration. 

Even considering an allowance for these two assumptions, it is likely 
that the standard may be exceeded up to 4% of the time at the two locations. 
The Department, however, further feels that since the standard is related 
to prevention of photochemical oxidant (which occurs away from the freeway 
area) that the incorporation of a required monitoring program as a condition 
of approval as related to oxidants is considered reasonable. 

Photochemical Oxidant 

The Department concurs with the OSHD that the magnitude and frequency 
by which the ambient air photochemical 0xidant standard will be exceeded is 
impossible to determine from currently available data and methods. How­
ever, oxidant levels relative to those measured in the area of Oaks Park -
Oak Grove, resulting from hydrocarbon emissions in Portland's Central 
Business District, were estimated by OSHD for the Gladstone-Oregon City 
area resulting from motor vehicle related emissions at the south end of 
the proposed project. This prediction indicated that the ambient air photo­
chemical oxidant standard will be exceeded in the Gladstone-Oregon City area. 

The Department concludes that an ongoing monitoring program in the 
area of the suspected photochemical oxidant violations must be undertaken 
upon opening of I-205 to determine the magnitude of the problem, if any. 
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Noise 

Although the Department has not adopted specific noise standards for 
freeways or public roads, we have briefly analyzed the potential noise 
impact of I-205 as submitted by the Highway Division. 

The noise analysis submitted to the Department evaluates the noise 
impact of I-205 as related to the design criteria of BBN (consulting firm 
Bolt, Beranek and Newman, Inc.) and the FHW A guidelines for traffic 
noise as shown in Table lOb (attached). It should be noted that the maximum 
allowable noise levels in the guidelines used vary according to the adjacent 
land use, The environmental assessment for noise as submitted to the 
Department primarily addresses the expected noise levels at specific 
locations along I-205 such as Maywood Park, Lee Neighborhood, Lents 
Neighborhood and near schools and institutions. Measurements of existing 
noise levels have been taken at a number of locations, and it has been 
assumed for regions where actual measurements were not made existing 
noise levels are similar to those measured for the same amount of human 
activity. 

As stated in the report submitted by the Highway Division "It can be 
seen that even when the roadway is depressed and barriers constructed, 
a number of residences will be exposed to noise levels above the existing 
noise level and the design criteria suggested by BBN. " Considering the 
magnitude and potential environmental effect of the proposed project, the 
Department believes the Highway Division should clearly enunciate for 
the public the projected noise levels along the entire length of I-205 
through the metropolitan Portland area in relation to the FHW A guideline 
noise levels. The Department staff is prepared to submit to the Highway 
Division areas where the Department is concerned and review any additional 
noise reduction measures that may be taken. 

As with any projected project assumptions are made based on 
existing data and techniques. However, actual measurements may differ 
from those projected when the project is completed. This is particularly 
true where considerable time may elapse from the original design to 
final completion of a project such as is the case of I-205. Therefore, 
the Department believes it is imperative that the Highway Division be 
prepared to conduct an extensive noise monitoring program upon completion 
of the project to evaluate the effectiveness of the noise reduction techniques 
used and determine any areas where further noise reductions are necessary. 

Overall although the Department believes the noise impact from the 
projected freeway should be less than freeways constructed in the past 
there will be an increase in noise levels over existing levels particularly 
during periods of heavy traffic and possibly from truck traffic at night. 
However, the Department believes technology does exist and will become 

available so noise reductions can be made in problem areas, if any. 
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Director's Recommendation 

The Director recommends that the Commission approve the construc­
tion of the proposed 9. 2 mile section of I-205 subject to the following 
conditions: 

1. The OSHD shall initiate changes in design acceptable to the DEQ 
to reduce the carbon monoxide levels beyond the right-of-way 
in the area between Stark Street and Division Street on the east 
side of I-205. 

2. The OSHD shall initiate changes in design acceptable to the DEQ 
to reduce the adverse impact on Rocky Butte jail resulting from 
high ambient air levels of carbon monoxide and lead. 

3. The Highway Division shall submit to the Department for review 
and approval including a time schedule for implementation a 
detailed noise monitoring program to be implemented upon 
completion of the project. The result of the noise monitoring 
program shall be submitted to the Department including actual 
measurements taken and an assessment of the noise impact of 
the project. 

4. The OSHD shall initiate an ongoing ambient air mnnitoring 
program acceptable to the DEQ to be designed to monitor the 
actual impact of I-205 on a "real time" basis along the right-of-way 
of the proposed freeway. Control measures acceptable to the 
DEQ shall be implemented to minimize adverse effects identified by this 
monitoring program. 

RLV:h 7 /18/74 

(:_::::iif-i-----~~r--'-'-'A-"-'-......,"--­

KESSLER R. CANNON 
Director 
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Land Use 
Category 

A 

B. 

c 

D 

E 

Design Noise 
. . 

Level - LlO 

60 dBA . 

(Exterior) 

70 dBA 

(Exterior) 

75 dBA 

• 

55 dBA 

(Interior) 

·TABLE 10b 

·Design Noise Level/Land Use Relationships 

.Description of Land Use Category 

Tracts of lands in which serenity and quiet are of extraordinary 
significance and serve an important public need, and where the 
preservation of those qualities is essential if the area is to 
continue to serve its intended purpose. Such areas could include 
ampitheaters, particular parks or portions of parks, or open 
spaces which are dedicated or recognized by appropriate local 
officials for activities requiring special qualities of serenity 
and quiet. 

Residences, motels, hotels, public meeting rooms, schools, churches, 
libraries, nospitals, picnic areas, recreation areas, playgrounds, 
active sports areas, and parks. 

Developed lands, properties or activities not included in cate­
gories A or B. 

For requirement~ on undeveloped lands se~ paragraphs 5.a (5) and 
(6) of PPM 90-2 . 

Residences, motels, hotels, public meeting rooms, schools, churches, 
libraries, hos~itals, and auditoriums. 

These noise levels are desired goals which apply only to areas of normal human use. The values do not apply 
to the entire site, but only to the area where activity occurs. 
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DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-5301 

MEMORANDUM 

To: Environmental Quality Conunission 

From: Director 

Subject: Agenda Item F(2), July 19, 1974 

Background 

Satellite Long-Term Parking Facilities 
Serving Portland, International Airport 

on June 20, 1974, the Department received an application for 
construction of a 190 - space parking facility to be located at the 
intersection of N. E. 82nd Avenue and Sandy Blvd. The developers, 
Goss Bros. Construction Co., stated that the facility was to be 
built to provide long-term parking for airline passengers, with a 
shuttle service to Portland International Airport. A review of the 
information submitted with the application showed that the appli­
cant had justified this facility on the basis of projected inadaquate 
parking during and after the construction currently in progress at 
this airport. 

Discussion 

As a result of conferences between the Department and the Port 
of Portland it was determined that a long range parking plan for 
Port of Portland property at Portland International Airport had 
not yet been completed. However, based upon current information, 
any shortage of parking at the airport will be temporary in nature 
and will occur only during the construction period. The airport 
management anticipates that the current construction will result 
in a surplus of long-term parking except during times of peak airport 
usage, primarily around Christmas and at the start and close of 
school vacation periods. The Port of Portland is currently working 
to develop an overall parking plan for the airport which includes 
moving some parking facilities presently outside airport boundaries 
onto Port property. Although this facility by itself would not 
cause levels of air contaminants in excess of State and Federal 
Standards, the Department is concerned that approval of the proposed 
Goss parking facility is not consistent with an overall parking 
plan related to Portland International Airport and the 82nd Avenue 
corridor. Consequently the Department contacted Multnomah County 
Planning Department which in turn has requested that the Conunission 
defer action on this application until their Conunission has had 
an opportunity to evaluate the overall situation relating to this 
facility or similar facilities. 
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Conclusions 

The Department has determined that there is no overall long 
range parking facility plan established for Portland International 
Airport and vicinity by the Port of Portland or Multnomah County. 
The Department is concerned that this facility and similar facilities 
may not be consistent with an overall parking plan for the airport 
and vicinity, and that a proliferation of parking facilities in 
and around the airport may contribute to degradation of air quality 
and noise levels in the area. The Port of Portland has indicated 
long range plans will be developed for Port property at P. I. A. 
and Multnomah County has requested a delay until they can evaluate 
the project. 

Recommendation 

It is the recommendation of the Director that the Commission 
defer approval of the 190 - space Goss Bros. Construction Co. facility 
and direct the Department not to approve this facility or similar 
facilities until the Port of Portland has completed an overall plan 
and or Multnomah County has indicated the proposal or similar pro­
posals for projects are consistent with Multnomah County plans for 
the area. 

RMJ:df 

Attachments 

July 19, 1974 

KESSLER R. CANNON 
Director 
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MEMORANDUM 

GRACES. PHINNEY TO: Environmental Quality Commission 
Corvallis 

JACKl YN L. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Salem 

RONALD M. SOMERS 
The Dalles 

KESSLER R. CANNON 
Director 
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Recycled 
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From: Director 

Subject: Agenda Item G, July 19, 1974 EQC Meeting 

Proposed Ambient Air standard for Lead 
Request for Deferral of Action 

Background: 

On June 24, 1974, a public hearing was held at the Public Service 
Building, Portland, to consider testimony presented concerning a proposed 
Ambient Air standard for Lead. The hearings Officer's report for this 
hearing has been presented to the Commission. 

Discussion: 

Testimony presented at the public hearing has shown a need to 
re-evaluate certain data used by the Department in recommending a pro­
posed standard for lead particulate. Specifically, the latest Environmental 
Protection Agency report, Health Implications of Lead, was not available 
to the Department prior to the public hearing. The Department therefore 
requests that the Commission defer action on the proposed Ambient Air 
Standard for Lead Particulate until the August 23, 1974 Commission meeting. 

Director's Recommendation: 

It is the recommendation of the Director that the Commission defer 
action on the Proposed Ambient Air Standard for Lead until the August 23, 
1974 meeting of the Commission. 

RMJ:h 7/11/74 

KESSLER R. CANNON 
Director 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

TO: 

FROM: 

SUBJECT: 

Environmental Quality Commission 

Hearings Officer 

Agenda Item No. G, July 19, 1974, EQC Meeting 
Proposed New Ambient Air Standard for Lead 

Background 

In May, 1973, a group calling itself the Committee to End 
Needless Urban Freeways (ENUFl, together with four environmental 
groups and ten private persons, petitioned the Environmental 
Qua I ity Commission for the commencement of rule-making proceed­
ings on lead concentrations in ambient air, directed particularly 
toward the area above and alongside newly-constructed urban road­
ways. Proposed rule I I. 2. of that petition was phrased: 

"The ambient air concentration of lead at any 
point within 1000 feet of the edge of [any 
roadway or segment thereof constructed after 
January I, 1974, in any urban area of this 
state) shal I not exceed two micrograms per 
cubic meter averaged on a monthly basis." 

In May, 1974, the Air Quality Control Division proposed, 
along with sampling and analyttcal methods, an ambient air 
standard for lead. The proposed standard in Its entirety reads: 

"The lead concentration measured at any sampling 
station, using sampling and analytical methods on 

3 fl le with the Department, shal I not exceed 2.~/m 
[micrograms per cubic meter] as an arithmetic average 
concentration of al I samples collected during any 
three ca I endar month period." 

A hearing was scheduled and conducted in Portland on June 24, 
1974, to receive pub I le testimony on the proposed rule change. 
The record was left open for written additional comments unti I 
July 3, 1974, closing at the close of business that day. 
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Summary of Oral Testimony 

Mrs. Louis Brent, herself one of the ten individual petitioners for 
the rule change and representing ENUF, one of the organizations which peti­
tioned for the rule change, testified in general support of the proposed 
standard. She noted that on page 2.8 of the staff report accompanying the 
proposed standard, the DEQ staff has predicted that the 1-205 freeway wi I I be 
In violation of the proposed standard within 200 feet of at least two points 
along the route based upon the impact statement. She recommended that DEQ 
require that 1-205 be constructed in a manner which would assure compliance 
with the proposed rule so that the lead problem will be removed rather than 
merely moved. 

Gregg Fritts, representing the Oregon Environmental Council, another of 
the original petitioners, summarized his review of scientific findings relat­
ing to lead to date. He noted that California has enacted an ambient air 
standard of a maximum 30-day average of 1.5 micrograms per cubic meter and 
suggested that Oregon's standard should be at least as stringent. 

Tom Rocks, Oregon coordinator of the Columbia Group of the Sierra Club, 
another of the original petitioners, testified that he supports the proposed 
standard as a minimum. He, I Ike Charles Merten (see below), found Qifficulty 
with the "arithmetic average concentration of al I samples". Does it mean an 
average of samples from one point or an average of different sampling stations? 
He expressed concern about enforcement of the standard since, as a practical 
matter, a roadway is uni ikely to be closed once constructed. He therefore 
wants a mechanism to review the I ikel ihood of violation before a roadway is 
constructed. He testified that DEQ should look beyond unleaded gasoline or 
wider rights-of-way as alternatives for lead. He suggests transit alternatives 
and the consideration of not building roadways. 

Helen M. Virnig, another of the individual petitioners, supports the pro­
posed standard but suggests that it be supplemented to protect the users of 
highways, as wet I as those people I iving near highways. 

Charles Merten, attorney for the petitioners, introduced into the record 
by reference several documents, which include the two EPA documents on lead 
issued in April and November, 1972, respectively, pages 3-27, 3-30, 3-32, and 
3-33, and Appendix C-24 of the 1-205 environmental impact statement, Mr. Merten's 
letter dated May 10, 1973 to the Commission, the Air Quality Control Division's 
report to the Commission for its May 1974, meeting in Portland, and an article 
from the London Times of Marah 10, 1974. Since only the newspaper article is 
new material not previously brought to the Commission's attention, I wil I ex­
cerpt from that article only in this report: 

"The level of lead in the bloodstream of fami I ies I iving on the 
edge of Birmingham's 'Spaghetti Junction' has more than doubled 
since the Gravelly Hi I I motorway interchange opened two years ago. 

"The figures were reported to a meeting of the Birmingham City 
Council's health committee last Friday. One hundred residents' 
were first tested in Apri I, 1972, just before Spaghetti Junction 
opened. The average lead content in their blood was then 12.2 
micrograms per 100 mil Ii litres. By March last year the figure 
for the same residents had risen to 16.6 micrograms and by January 
this year it was 26.3." 
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Mr. Merten noted that the major difference between the proposed DEQ 
standard and the petitioners' proposed rule is that the DEQ rule does not 
protect roadway users, as opposed to residents alongside the roadway. He 
requested that the EQC instruct the DEQ to continue Its investigation. 
Mr. Merten also cited the ambiguity in the averaging phrase summarized above 
in Mr. Rock's testimony. In I ight of California's having adopted a one-month 
average, Mr. Merten objected to Oregon's proposed three-month averaging. 

3 

Since inversion periods rarely would last for three consecative months, the 
proposed DEQ standard would al low one month with low lead readings to.tiring two 
months with high readings into compliance. Mr. Merten advised caution in the 
drafting of complex source rules that they not be seen to amend or modify the 
lead standard. Finally, in I ight of the fact that lead is a hazard to health, 
that the State Board of Health has failed to act with regard to airborne lead, 
and that the Environmental Quality Commission and Department of Environmental 
Qua I ity have taken over a year even to bring the matter to hearing, he urged 
quick action to protect the public health. 

Betty Ream, herself a victim of lead poisoning, is the president of the 
Foster-Powell Neighborhood Association. She testified that that association 
has voted to support the proposed standard. She further testified on a 
personal level as to the effects of lead poisoning: pain in her elbows and 
feet, five years of anemia, with low iron and calcium counts. She said that 
the lead detoxification process itself is unpleasant. 

There were two witnesses generally opposed to the proposed lead standard. 
James F. Cole, Deputy Director of the International Lead Zinc Research Organi­
zation, Inc., and Director of Environmental Health for the Lead Industries 
Association, came from New York City to testify at the hearing. Mr. Cole 
noted that the two micrograms per cubic meter standard, originally recommended 
by the EPA in Apri I 1972, was heavily criticized in pub I ic hearings in 1972 
causing EPA to back away from the recommendation. Mr. Cole cast doubt on the 
references used by the EPA and, later, the National Academy of Sciences to 
justify the two microgram figure, supporting his statement with references to 
the I iterature. Citing the so-cal led Seven Cities Study, Mr. Cole conceded 
that the blood lead levels of urban women are consistently slightly higher 
than those tor suburban women but asserted that airborne lead was not a signifi­
cant contributor to blood lead concentrations. Mr. Cole also questioned whether 
lead-containing dust and dirt near roadways constituted any significant portion 
of ingested lead in children when com~ared to lead-based paint. 

Mr. Cole stated that the rationale tor a two-microgram standard is scientiti­
ca 1 ly unsupportable and recommended against the proposed standard for that 
reason. Noting that Pennsylvania and Montana have five-microgram standards 
(averaged over thirty days) and New Mexico has a ten-microgram standard (for al I 
heavy metals combined averaged over thirty days), Mr. Cole recommended a tlve­
microgram standard tor Oregon (averaged over ninety days). 

Mr. Cole also submitted an extensive and bewildering array of written 
technical documents. See the section on written testimony below. 

Dr. Leonard J. Goldwater, a member of the faculty of Community Health 
Sciences of Duke University, accompanied Mr. Cole as a consultant. Dr. Goldwater 
emphasized at the outset that he wil I receive no fee for the consultation culmi­
nating in his testimony nor does he have a continuing relationship with the 
International Lead Zinc Research Organization nor the Lead Industries Association, 
Inc. 
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Dr. Goldwater testified that EPA has changed its position since the 
two reports on lead relied upon by the DEQ staff in preparing its report 
and setting its standard. He said that the November 28, 1973_ EPA docu-
ment, "EPA's Position on the Health Implications of Airborne Lead," re­
pudiates many points of the November 29, 1972 EPA document, "EPA's Position 
on the Hea I th Effects of Airborne Lead," re I i ed upon by the DEQ. He suggested 
that the Commission and Department build mechanisms into the rule to al low 
review of the scientific validity of the standard from time to time without 
the need of going through a rule-making procedure. 

Dr. Goldwater cha! lenged the assertion ithat lead is a "highly toxic 
material." Compared to organo-phosphate pesticides, for instance, it Is 
not, he said. He urged the EQC and DEQ to base their actions upon reasonably 
strong scientific bases lest the whole standard fai I to withstand cha I lenge 
in the courts. He would find a four-microgram standard (averaged over 
ninety days) less objectionable than the two-microgram standard, .he said. 
Finally, he noted that other substances added to motor fuels in place of 
lead might be more harmful to man than lead. Dr. Goldwater also submitted 
written documentation of his position. 

Summary of Written Testimony 

State Senators George Wingard and Ted Hal lock and University of Oregon 
law professor Frank Barry each submitted short letters and Valerie A. Cobb 
of Portland submitted a considerably longer one supporting the proposed 
standard of two micrograms per cubic meter averaged over a three-month 
period. Gary Michael. chairman of Sensible Transportation Options for 
People (STOP), submitted a letter supporting "strict standards'! to assure 
that lead near roadways will not exceed "reasonable levels." 

Multnomah County Commissioner Donald Clark submitted a written state­
ment supporting the proposed two-microgram level as a reasonable starting 
point, recognizing that as more scientific data is accumulated, the 
standard can be revised upward or downward. He noted the danger of previ­
ously undetected subclinical effects of lead poisoning and urged the wisdom 
of guarding against such poisoning. 

Jerome F. Cole, who also gave oral testimony, submitted several docu­
ments for the record. These include "A Survey of Air and Population Lead 
Levels in Selected American Communities" by Lloyd B. Tepper and Linda S. 
Levin of the Department of Environmental Health, Kettering Laboratory, 
University of Cincinnati (December, 1972, 72 pages); "EPA's Position on 
the Health Implications of Airborne Lead" (November, 1973, 116 pages plus 
tables); "A Critique of EPA's Position on the Health Implications of Air­
borne Lead" prepared by Jerome F. Cole, Sc.D. and Donald R. Lynam, Ph. D. 
(submitted to the Panel on· Environmental Science and Technology of the 
Subcommittee on Environmental Pollution of the U.S. Senate Public Works 
Committee, May, 1974, 27 pages); "Children and Lead," an editorial in the 
February, 1974, issue of American Journal of Diseases of Children by Donald 
Barltrop, M.D., a British physician (two pages); a submission of March 9, 
1973, by the International Lead Zinc Research Organization, Inc. to the 
Environmental Protection Agency in response to proposed rule making,with 
additions dated June 29, 1973, and July 30, 1973 (61 pages); and a written 
critique of the staff report of the DEQ supporting the proposed standard 
(3 pages) containing an attachment of a study report by James L. McNei I, 
M.D., and J. A. Ptasnik, Ph.D., entitled "Evaluation of Long-Term Effects 
of Elevated Blood Lead Concentrations in Asymptomatic Children" (I I pages). 
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Or. Leonard Goldwater, who also gave oral testimony, submitted a copy 
of a letter he wrote to the Environmental Protection Agency on February 13, 
1973, in response to proposed regulation of fuels and fuel additives (13 
pages), an article titl3d "An Assessment of the Scientific Justification 
for Establishing 2 µg/m as the Maximum Safe Level for Airborne Lead" by 
Dr. Goldwater and pub I !shed in the July, 1972, issue of Industrial Medicine 
(6 pages), and his critique of the DEQ staff report supporting the proposed 
standard (2 pages). 

Analysis 

The hearings officer has read, with difficulty and Jess than total 
comprehension, the 314 pages of written testimony submitted by Ors. Cole 
and Goldwater. There are several propositions which the studies tend to 
establish and several, no less important, which they fai I to establish. 

It appears to the hearings officer that the link between airborne 
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lead concentrations (with the possible exception of the heavy concentrations 
encountered in some industrial workers' locations--see Cole & Lynam "A Cri­
tique of EPA's Position on the Health Implications of Airborne Lead," page 12)­
and blood lead levels has yet to be established with rigor. However, there 
is no lack of circumstantial evidence, such as that reported in the excerpt 
from the London Times article in the summary of Mr. Merten's oral testimon~ 
suggesting that it is possibly only a matter of time before such a link is 
proven to exist. An analogy might be made between airborne lead and health 
effects and smoking and lung cancer, i.e., whl le the definitive study has yet 
to be made, the probabi I ity that a link exists becomes stronger with each new 
study. 

Second, there is no study which intimates in any way that the reduction 
of airborne lead, in itself and ceterus paribus, Is harmful. There are some 
suggestions that substitutes for lead in motor fuels may cause more harmful 
effects than the lead causes. However, there is no substantiation of these 
suggestions in the documents submitted for the record, and unti I such harmful 
effects are shown, the possibility of harm from substances unknown stands as 
a weak argument against the probability of harm from a known substance. 
Further, the reduction of lead in motor fuels may be pre-empted by the Federal 
Government in any event. See page 3.2 of the staff report accompanying the 
proposed standard. 

Third, if airborne lead is harmful and if the reduction of airborne lead 
is not harmful, then the greater the reduction in ariborne lead, the greater 
margin of safety exists against possible health effects. The statement by 
Jerome Cole that II u1gnorance •.• is a justifiable reason for conducting research 
but not for enacting restrictive regulations" (in "A Critique of EPA's Position 
on the Hea I th I mp I i cations of Airborne Lead," page 5) seems fa I se in I i ght of 
the statement In the very same paragraph that" [o)bvlously, there exists the 
possibi I lty that we may be ignorant of some detFimental effect of lead." 

Fourth, the scientific justitication for establishing a standard at pre­
cisely two micrograms per cubic meter apparently does not exist at the present 
time. However, neither Dr. Cole, who has suggested a five-microgram standard, 
nor Dr. Goldwater, who suggested a tour-microgram standard, have made a con­
vincing case for the numbers they have put forth either. The two-microgram 
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standard appears to this scientifically naive observer, the hearings officer, 
to be equally as well supported by the literature as either a four- or five­
microgram standard would be, and more consistent with al lowing a margin for 
safety. 

Fifth, the three-calendar-month averaging proposed by the DEQ staff 
appears out of step with the other four states who have adopted lead standards; 
California, Pennsylvania, Montana, and New Mexico, al I of which require averag­
ing over a thirty-day period. 

Sixth, none of the studies addresses the question of enforcement of any 
standard. The staff report addresses this to some extent In part three but 
only Charles Merten and Tom Rocks addressed the question in testimony and 
those two witnesses only in passing. 

Finally, as both Mr. Merten and Mr. Rocks observed in oral testimony, the 
proposed standard is ambiguously worded as to what data can be combined to 
derive an arithmetic average. In this respect, the standard clearly needs to 
be re-drafted to eliminate the possible source of confusion. 

Submitted this tenth day of July, 1974. 

TG:bm 

Thomas Gui I bert 
Hearings Officer 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item H, July 19, 1974 EQC Meeting 

Proposed Rules Revision, Complex Source Rules 
Request for Deferral of Action 

Background: 

On June 24, 1974, a public hearing was held to consider the 
adoption of revised rules for Complex Sources and Maintenance of Air 
Quality standards. The hearings officer's report for this public hearing 
has been presented to the Commission. 

Discussion: 

A substantial amount of public comment and a number of 
requests for changes in the proposed rules were obtained at the public 
hearing. The Department concludes that additional time should be 
spent in evaluation of the testimony presented and in the revision of the 
proposed rules. It is requested that the Commission defer action on 
the adoption of these rules until the necessary evaluation and revisions 
can be accomplished by the Department. 

Director's Recommendation: 

It is the recommendation of the Director that the Commission 
defer action on the proposed rules for Complex Sources and Maintenance 
of Air Quality Standards until such time as the Department has completed 
an evaluation of testimony presented and a revision of the proposed rules. 

RMJ:h 7/11/74 

KESSLER R, CANNON 
Director 
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TO: Environmental Qua I ity Commission 

FROM: Hearings Officer 

SUBJECT: Agenda Item No. H, July 19, 1974, EQC Meeting 
Proposed Revision of Rules Governing Complex Sources 
of Air Pol lutlon 

Background 

Complex sources of air pollution are those soucces where the 
air contaminants do not emit from a single point or collection of 
fixed points. Complex sources Include principally stouctures or 
areas which attract moving sources of pollution, such as highways, 
airports, parking lots, and parking structures. At the time the 
EQC adopted Oregon's Clean Air Act Implementation Plan in 1972, it 
adopted OAR, chapter 340, sections 20-050 through 20-070, regulating 
parking facilities and highways in urban areas. The Environmental 
Protection Agency subsequently found that those rules fai I to meet 
the requirements of federal regulations since they 

"do not set forth legally enforceable procedures 
for preventing construction or modification of an 
indirect source If such construction or modifica-
tion wil I result in a violation of applicable 
portions of the control strategy or wi II interfere 
with attainment or maintenance of a national stand­
ard." 40 CFR 52.1982, 39 Fed. Reg. 7283 (February 25, 
1974). 

This statement by the EPA particularized the application of 40 CFR 
51.18 (38 Fed. Reg. 15834, June 18, 1973) to Oregon. That section 
requires that all state implementation plans contain adequate legal 
authority to conduct review of air contaminant sources which may 
Indirectly result in an increase In the ambient air of air contami­
nants emitted by motor vehicles and aircraft. 

The Department prepared new rules which would require a permit, 
lasting five years, for the construction or operation of: parking lots 
with more than 1,000 spaces, 500 spaces, or 50 spaces, depending upon 
geographical location in or out of a city or in or out of certain named 
counties; highway segments with an anticipated load of greater than 
50,000 vehicles per day or 15,000 vehicles per day, again depending upon 
location; airports with paved runways; and freeways and expressways with­
in the City of Portland or within five miles of Portland's municipal 
boundaries. Additionally, the rules provide for Commission approval 
of regional plans consistent with air pol lutlon and noise guidelines. 
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A hearing on the proposed new rules was held in the Public Service 
Building in Portland on Monday, June 24. The record was held open for 
written comments for a ful I two weeks fol lowing the hearing. 

Summary of Oral Testimony 

From a numerical standpoint, those who generally supported the proposed 
rules In oral testimony and those who were generally opposed were evenly 
divided, four for and four against. Richard F. White of the EPA testified 
that "the proposed DEQ complex source regulation, with minor modifications, 
wil I provide an adequate replacement for the federal indirect source review 
and approval procedures contained in 40 CFR 52.1982, 39 Fed. Reg. 7283 
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We would like to point out that generally the provisions of the DEQ regulation 
were given cons i derab I e praise by many of the EPA reviewers." Mr. White sub­
mitted the "minor modifications" In three typewritten pages of fine detai I. 

Michael D. Roach, Director of the Mid-Willamette Valley Air Pollution 
Authority, testified on behalf of his organization through staff member 
Linda D. Willis. He stated that the Authority has reviewed the proposed 
regulations with care; it concurs with the Department on the need for complex 
source regulations and aims to cooperate with the Department to the highest 
level in making the regulations workable. He cited a resolution adopted by 
the Board of Directors of the Authority, MWR 34-010, declaring "it to be 
contrary to the public policy of the region for parking facilities and highways 
to be constructed in urban areas without ful I recognition being given to the 
environmental impact of such faci I ities." Mr. Roach, 11 ke the EPA, suggested 
several minor modifications to the proposed rules in two single-spaced type­
written pages of fine detail. 

Commissioner Donald Clark of Multnomah County, speaking through staff 
member Roger Mel lem, favored the proposed rules which would, in his view, first, 
minimize further degradation of the environment by air and noise pollution by 
regulating for the first time the high volume parts of the auto system, favoring 
greater use of mass transit, and sparking development of a more comprehensive 
plan for transportation; second, discourage unfettered use of the automobile 
and expansion of the automobile-based transportation system; and third, with 
regard to any further capital development of the automobile-based system, require 
comprehensive public review of major proposals and develop and account for the 
social and environmental costs of those developments. He recommended one change 
in the rules, however. The rules should apply only to the construction of major 
new highways or improvements in highways, not to the operation of present roads 
or minor improvements thereon, such as the installation of left-turn lanes. 
Similarly, he felt that the application to existing airports should be dealt 
with separately. 

The Oregon Environmental Counci I, represented by Gregg Fritts, testified in 
favor of the proposed rules, particularly section 20-130 (3) Cgl which requires 
complex source operators to promote alternative modes of transportation and 
appeal indirectly for decreases in auto trips. Mr. Fritts testified that the 
50 ,000-person or greater popu I ati on cutoff point for mun i c i pa I it i es in which 
parking lots of fifty or greater spaces must obtain permits does not adequately 
protect Corvallis, Medford, or Springfield. He further questioned the lack of 
enforcement provisions in the rules to assure compliance by permittees. 

Effat Mansour, Planning Manager of the Port of Portland, testified through 
staff member Walter Hitchcock neither in favor of nor opposed to the proposed 
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rules. Rather, he submitted a I ist of thirteen questions requesting an answer 
from the Department staff. The hearings officer has been informed that the 
staff has replied to those questions; however, the reply has not been made a 
part of the hearings record. 

The State of Oregon members of the International Councl I of Shopping 
Centers were represented in oral testimony by attorney Bruce H. Anderson. 
Mr. Anderson commenced his testimony with the opinion that shopping centers 
are not "air contamination sources" within the meaning of ORS 468.275. He 
testified that all reference.to operation of a complex source should be 
deleted from the rule~, leaving coverage only of complex sources to be constructed. 
Mr. Anderson suggested a new subsection 20-125 (7) which would make the appl i­
cation of the rules to only new complex sources explicit. 

Mr. Anderson testified that shopping centers, once given DEQ permission to 
be constructed, should not thereafter be subject to any new conditions in sub­
sequent permits. He suggested a new definition of "construct" or "construction" 
In section 20-100 (4) to al low for the kind of phased construction which charac­
terizes many shopping center developments. He alleged the regulations are ultra 
vi res in their attempt to regulate noise and recommended deletion of al I refer­
ences to noise. He found the fifty-car capacity for parking lots within metro­
politan areas too restrictive in light of the one thousand-car suggestion in 
federal regulations. 

Mr. Anderson recommended several changes in proposed section 20-130, two 
to add specifity to the word "vicinity," deleting concern for water quality 
from the rules, absolving complex source constructors for .. responsibility for 
violation of national ambient air standards caused in part by other sources, 
and deleting the requirements for park-and-ride and fare reimbursement because 
the latter are alleged to be unconstitutional. He further testified that exist­
ing permits should be modified when conditions have changed rather than when 
they are "changing," a term he finds vague. Finally, he testified that the 
owner of a complex source should have the right of rebuttal of public testimony 
submitted up to the date of close of the record. 

Herbert Althouse, manager of Mal I 205 in Portland, affirmed Mr. Anderson's 
statement. Additionally, he questioned if DEQ would give technical assistance 
on parking lot design, gate responsibi I ity, and intersection control. He testi­
fied he finds the use of "shal I" in section 20-130 (3) Cgl confiscatory with 
regard to subsections 5, 6, 7, 9, and 10. He thought the rules showed a bias 
against shopping centers accessible by private automobile which failed to reflect 
the average shopper's distaste for public transit. 

Jack R. Kalinoski, representing the Associated General Contractors of 
America, Inc., requested no action be taken on the proposed rule for at least 
thirty days in order to al low time for detailed written comment (see the section 
on written testimony below) and DEQ staff response to such comment. He asked 
how permits to construct or operate tit into other permits required by law and 
why are freeways and expressways singled out as against clogged arterials? He 
asked the meaning of "otherwise" in proposed rule 20-I05 1s phrase "by permit 
and otherwise." He also wanted to know whether the construction industry was 
included in the first sentence of 20-120 in the phrase "contract for the construc­
tion"? He said the inc I us ion of a I I airports with paved runways cou Id I ead to 
the absurdity of Lake of the Woods Airport having to construct exclusive mass 
transit ways and reserve parking spaces for car poo Is. He suggested that "sha I 111 

In section 20-130 (3) Cgl be changed to "may." 
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Fred VanNatta, representing the Oregon State Homebuilders Association, 
testified against adoption of the proposed rules. He noted that the rules 
fai I to define what is a "parking faci I ity," but regulate such faci I ities 
within standard metropolitan statistical areas when they are one twentieth 
the minimum size recommended by federal regulations. He testified that obtain­
ing permits as required by the proposed rules would add cost to the ultimate 
consumers. Mr. VanNatta questioned whether the five-year permit duration 
meant that apartment complexes would be subject to cancellation of tenant 
parking structures every five years. He stated that, in light of the 1973 
Legislature's rejection of a "little NEPA" law for Oregon, he doubted DEQ's 
authority to require an environmental impact statement, particularly one 
requiring alternative designs. He also opposed the requirement in section 
20-130 (3) (f) that DEQ be the final agency to review a proposal. 

Mr. VanNatta disagreed with the mandatory language of section 20-l30(3)(g) 
since not each of the subheadings is appropriate to each complex source. 
Finally, he recommended that the example of the federal regulations be followed 
in setting a time I imit within which a determination of approval or rejection 
of a permit must be made by the DEQ. 

Summary of Written Testimony 

L. Edwin Coate, Acting Regional Administrator of the Environmental Pro­
tection Agency, submitted a written statement which is in al I essential res­
pects identical to that submitted orally by Richard F. White of his staff. 

Hugh McKinley, City Manager of Eugene, submitted a letter requesting 
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that a task force be established to work with the DEQ staff in redrafting the 
proposed rules. He proposed that the task force comprise members of the League 
of Oregon Cities, Association of Oregon Counties, regional air pollution control 
authorities, and three major urban centers. 

Gary M. Carlson of the League of Oregon Cities also suggested that city 
and county officials meet with the DEQ staff prior to final adoption of the 
proposed rules. He also requested re-evaluation of two specifics In which the 
DEQ proposed rules are more stringent than federal regulations, i.e. requirement 
of a permit for 50- rather than 1000-space parking facilities in cities of over 
50,000 population and requirement of a permit for highway sections with antici­
pated 15,000/day rather than 20,000/day vehicle loads. Mr. Carlson further 
testified that noise considerations should not enter into air quality regulations 
and noted that the proposed rules fai I to implement a provision of the federal 
regulations requiring consultation with the appropriate state or local land use 
planning agency. 

Jack Kalinoski, of Associated General Contractors, who also gave oral testi­
mony, drafted a complete draft of proposed rules which that organization's En­
vironment Committee recommended. Compared to the DEQ staff's proposal, these 
rules would: (I) remove al I reference to noise; (2) eliminate authority to issue 
"operation" permits; (3) remove specific references to freeways and expressways; 
(4) define "complex sources" in the same manner as EPA defines "indirect sources," 
thus eliminating urban-rural distinctions; (5) remove the requirement for payment 
of fees and the five-year term on permits; (6) not require environmental impact 
statements, except as required by statute; (7) remove the requirement that the 
applicant must supply proof that violations of standards will not occur; and 
(8) al low variation of traffic control measures appropriate for each complex 
source. 
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Steve Hawes, Legislative Director for the Oregon Association of Realtors, 
submitted a letter on behalf of his assocation. He noted that "parking facl Ii­
ties" is not defined, that "construct" is not defined precisely enough, and 
that the definitions of "regional authority" and "regional planning agency" 
seem to al low delegation of administration of complex sources to regional land 
use planning agencies. He testified that proposed section 20-105 is too broad. 
He objected to "operation" permits and five-year terms of permits, suggesting 
that the rules apply only to construction commenced after they are in effect. 

As with many others who oppose the proposed rules, Mr. Hawes objected to 
proposed section 20-130(3)(g). He suggested the "shal I" be changed to "may", 
that the DEQ be al lowed to select from the I ist sections appropriate to the 
proposed complex source, and that the application of the rule be preconditioned 
upon a finding that the proposed complex source, cumulating with other sources, 
would cause a violation of ambient air standards if the measures were not 
applied. He also added that responsibility should be as much on the mass 
transit agency to serve the proposed complex source as on the constructor to 
aid mass transit. 

Like Mr. VanNatta, Mr. Hawes requested a determinate time period within 
which a permit application must be approved or denied. He also objected to 
obtaining of al I other permits being a precondition to submission of an appl ica­
tion for a complex source air permit. 

Hugh Bannister, President of the Western Environmental Trade Association, 
submitted testimony which asked, first, that the questions of the Port of Port­
land be answered (see oral testimony of Walt Hitchcock). Additionally, he 
testified that Oregon should control motor vehicle emissions more strictly 
than it presently does, that review of the complex source permit application 
should take into account the probable mix of type and vintage of automobile 
likely to use the complex source, and that expansion of the complex source be 
automatically al lowed in proportion to tightening of automobl le emissions 
standards. He testified that a facility which is rebui It following damage or 
destruction should not need to apply for a new permit if the capacity or flow 
characteristics do not exceed those of the original structure. He stated his 
association's belief that if al I other permits are obtained (as required by the 
proposed DEQ rules) and these documents are submitted to DEQ, then the DEQ 
should have no further review of the matter. For phased construction projects, 
Mr. Bannister testified that a single permit should be granted based upon the 
projected traffic and capacity of the final phase. Finally, he, too, recommended 
deletion of al I reference to noise in the rules. 

Mary Ann Donnel I, past chairman of the Washington/Oregon chapter of the 
Coalition for Clean Air and a member of the Citizens Advisory Counci I of the 
Mid-WI I lamette Valley Air Pollution Authority, submitted written testimony 
generally supporting the proposed rules but making some specific recommendations 
for amendment. She noted that section 20-130(1) requires issuance be in accord 
with procedures of the Department but found nowhere mention or review or monitoring 
to determine ongoing comp I iance. She requested that section 20-130(2) be amended 
to insure that an environmental impact statement shal I be filed "if there is any 
question of environmental deterioration." Mrs. Donnel I commended the DEQ staff on 
subsections 20-130(2)(dl and (el, but suggested that as to (f) language be added 
to include the water table as wet I as other bodies of water. As to section 20-
130(3J(g), which bore the greatest brunt of criticism from opponents of the pro­
posed rules, Mrs. DonAel I commended especially parts (5) through ( 11) but noted 
that the genera I preamb I e shou Id read "no deterioration" rather than "I east 
possible deterioration" if It Is to be consistent with the non-degradation 
aspects of the Oregon Implementation Plan. Finally, she questioned how the 
review procedure upon expiration of the five-year permit would work. 
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Analysis 

Since even the strongest proponents of the proposed rules recommended 
rather detailed textual amendments, the hearings officer has submitted the 
entire hearings file to the air quality staff for analysis. 

TG:bm 

Submitted this sixteenth day of July, 1974. 

( Thomas Gui I bert 
Hearings Officer 
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MEMORANDUM 

To Environmental Quality Commission 

From Director 

Subject: Agenda Item No. I, July 19, 1974 EQC Meeting 

Background 

Variance Request (Arco) , Sulfur Content of 
Residual Fuel Oil 

At the June 21, 1974 Commission meeting the Commission 
deferred action on the attached variance request submitted 
by the Atlantic Richfield Company until the July 19, 1974 
Commission meeting because no representatives of Arco were 
present in Coos Bay to supply needed additional information. 

In a letter dated July 5, 1974 to the Department, 
Atlantic Richfield stated "As we now see the balance of 
1974, it should be possible to supply the normal sales volume 
of heavy fuel to Oregon and meet the new sulfur specifications." 

In subsequent meetings and conversation with Mr. Fitzpatrick 
of Arco it is our understanding the Atlantic Richfield Company 
letter dated July 5, 1974 was intended not only to supply 
information to the Department but also was intended as a 
request to withdraw their variance request of June 17, 1974. 
The Department has requested such clarification in writing 
from Arco and it is expected Arco will formally withdraw 
their variance request of June 17, 1974 prior to the Commission 
meeting. 
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Director's Recommendation 

If the Atlantic Richfield Company formally withdraws 
their variance request no action is required by the 
Commission. However, if such notification is not received 
by the Department prior to the meeting it is the Director's 
recommendation the Environmental Quality Commission deny 
the Atlantic Richfield Company variance of June 17, 1974, 
because strict compliance of the Department rules is not 
unreasonable or inappropriate based on the information 
submitted by Arco on July 5, 1974. 

Based on Arco's letter of July 5, 1974 the variance 
requests previously submitted by the distributors and 
users of Arco residual fuel oil in the state of Oregon 
should also be denied. 

7/16/74 

Attached 

KESSLER R. CANNON 
Director 



AllantlcRlchlleldCompany Products Division 
55 Hawthorne Street 
Mailing Address: Box 3522, Rincon Annex 
San Francisco, California 94119 
Telephone 415 392 3010 

R. S. Webb 
Zone Manager 

July 5, 1974 
State of Oregon 

DEPARTMENT Of ENVIRONMENTAL QUALITY 

(fil~@~~W~[ID 
JUL 8 1974 

Department of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

Attention: Mr. Kessler R. Cannon 
Director 

Gentlemen: 

OFEICE Of IHE DIREC[QR 

In response to your request concerning our ability to 
supply heavy fuels meeting the new 1.75% sulfur limit 
to the Oregon market. 

As we now see the balance of 1974, it should be possible 
to supply the normal sales volume of heavy fuel to Oregon 
and meet the new sulfur specification. 

Our ability to supply is, of course, dependent upon the 
crude slate and on low sulfur fuel commitments. So long 
as the immediate position prevails, there will be little 
if any problem in producing and supplying the 1.75% sulfur 
fuel, however, if low sulfur fuel begins to move at contract 
volumes and/or our crude slate increases in sulfur content, 
special blending and handling will be required to produce 
the Oregon specified fuel. 

At this point in time, it is not possible to predict our true 
situation for the next year, 1975, and it is a distinct possi­
bility that· we will be unable to meet our losul fuel commitment 
and the Oregon type fuel volume. If that should occur, we 
will be in contact with the Department of Environmental Quality. 

yours, 

R. S. Webb, Zone Manager 
Commercial & Distributor Sales 
Pacific - Northwest Zone 

cc: Messrs. M. E. Fitzpatrick 
R. M. McKee 
E. G. Reilly 

W. M. Marcussen 
'J. R. Williams 
J. Pendergraft 
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·1~_;00 S.\f\/. r;r~.•l /\v1.'fHH~ 

l\~ai!inq A<ldre~~~': nnx ·1 r;·r1 
Po1tl1.1nd, On~qon 972tl7 
1""elephone 503 ~~21! ~~-1 !JO 

. l ,Tune 17, 197 f 

'I'he Dep11rtment of Env:ironmental. Quality 
12::\lf S. W. MorrJ.son Street 
Port land, Oregon 9'(205 

Attention: Mr. Keflsler H. Cannon, Dh·1'ctor 

G0ntle1nen: 

Plea.Ge accept our apology for the dela.y J_n reBpondinr; to 
y·om· letter o:l' Ma.y 1'1, 19'(lf. 

At- Ute prenent t:i.rneo1 we are not (;erta1n tlmt wi, CG.n 
con1.ply· with Oeeti.on 22-0lO, l:in1:Lt:tng t.b.c· Su.lf'ur ccnrteot 
of reHidu.a.1 fue l.G t.o llOt rnoJ~e "th1lrt 1.'7~?~ by· 1\rei.gl1t .. 
We, therefore, requecrt; a varlanC() for a period of' ninety 
d'1.y"S f'rom the e:t'fective date of the regulationB. 

Very· tru Jy yours,­

/J .. , .. ,,/ / I I 
,;;,1<)i>;J,:;~''.'::·;~·-·········· ·--
7 :~·;,,1f~~( li''.1:1iil/,!ArJ.T{IC.K, . Mn,nn.c;er 
C.l'.~a"tl.ng Oi.L wu·Ketrng 

Ml~F';pj 

cc: Mr. ,T. I.1. IC(~yser 

Mr. H. M. M(~Kee 

M1·. J. Pr1 n<'ler r;r a.:ft 
Mr. D. r .. . l::iete.I'B{)JJ 

Mt·. J. w. Hat'f'ety 
Mr. IL c• . .. Webb 
Mr. J'.i H. W:i 111.ams 
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TOM McCALL 
GOVERNOR 

B. A. McPHILLIPS 
Ch11irm1m, McMinnville 

GRACE S. PHINNEY 
Corvallis 

JACKl YN L. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Salem 

RONALD M. SOMERS 
The D11lles 

KESSLER R. CANNON 
Dlreclor 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE.- 97205 • Telephone (503) 229-5696 

MEllOHANDUM 

To 

From 

Environ1nental Quality Commission 

Shirley Sha~ · 

Subject: Agenda Item No. J, July 19, 1974 EQC Meeting 

i"leyerha~ser C~.pany,_?.!_1ringfield--Statns ReJ2_ort on 
NPDES Perr1i t Application 

rrhis item appeared on th.e June 21, 1974 Eqc meetin9 agenda as 

No. G, and was deferred until the July 19th (~or1mission 111eeting. 

In order to maintain the col)tinuity of agenda i terns by program 

area, it i;v.ill appear as l.J"o. J on the covei- sl~eet only. 'J~he 

report has been duplicated as prepared for the June 21st oieeting. 
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GOVERNOR 

a. A. McPHILLIPS 
Chairman, McMinnville 

GRACE ·s. PHINNEY 
Corvallis 

JACKl YN L. HALLOCK 
Porfland 

MORRIS K. CROTHERS 
Salem 

RONALD M. SOMERS 
The D_alles 

KESSLER R. C~NNON 
Director 

Co•il.ii11~ 

Re•( \'<:]NJ 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET 0 PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To Environmental Quality Commission 

From Director 

Subject: Agenda Item No. G·, June 21, 1974 EQC -Meeting 

Weyerhaeuser Company, Springfield: Status Report on 
NPDES Permit Application 

Background 

Weyerhaeuser Company has applied for a National Pollutant Dis­
charge Elimination System (NPDES) i:ermit for ttieir existing wood 
products complex at Springfield. The complex consists of a kraft 
pulp and paperboard operation, plywood plant, particleboard plant 
and sawmill. This complex has been under a waste discharge permit 
from the Department of Environme11tal Quality since December 28, 
1967, and the proposed NPDES permit is essentially a renewal of 
Weyerhaeuser's previous permits although it is much more detailed 
than the previous permits. 

All of Weyerhaeuser's existing wastewater control facilities 
have been reviewed and approved by the Department of Environmental 
Quality. The process wastewaters are presently settled in a ·series 
of two primary settling ponds and then are treated in an extended 
aeration _lagoon system prior to discharge to the McKenzie River. 
Weyerhaeu~er is in the process of designing a illechanical.primary 
clarifier which should help improve their effluent quality. Log_ 
pond overflow is aerated to reduce the Biochemical Oxygen Demand 
(BOD) prior to being pumped to the main effluent line. Evaporator 
condensate is spray irrigated on land near the mill during the low 
flow summer months in order to reduce the waste load to. the aera~ 
tion facilities and the resulting discharge to the river. This 
source is t:r;eated in the aerated lagoon during the winter months. 
Once·-through condenser cooling v-1ater is discharged to a secondary 
channel of the McKenzie River. 

In the early 1960's, and prior to the production expansion which 
was approved in 1964, satisfactory water quality had bee-n maintained 
during summer months with BOD discharges less than 4,000 lbs/day. 
Comparable levels were to be mai11tained after the expansion.. In 
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order to reduce BOD discharge levels to less than 4,000 lbs/day, after the 
expansion the company proceeded to design and install the present treatment 
facilities. The aerated lagoon which was completed in 1966 was the first 
of its kind and has been a proving ground for new technology. 

In December 1967, when the first .waste discharge permit was issued, a 
BOD limit of 3,000 lbs/day summer and 4,000 lbs/day winter was established 
based on limited available data. The permit required the company to monitor 
and report on the operation of facilities and magnitude of discharges. 

During the period between 1967 and the present, significant information. 
has beeri obtained regarding the operation as a result of company rnonito~ing. 

1. Nutrients must be fed to the aerated lagoon to obtain optimum 
BOD removal. 

2. Biological cells produced in the process of removing BOD settle 
and accumulate in the pond, thus reducing detention time and 
pond efficiency and necessitating dredging. 

3. BOD removal efficiency decreases in winter with colder temperatures. 

The company has dredged the pond twice since 1972. They have also con­
ducted substantial studies to determine nutrient balance. They have continued 
to work toward improved efficiency by installation of additional aerators and 
recycling of some pond effluent. 

The company .has reported spills, malfunctions a~d discharges 'in excess 
of limits to the Department since the first permit was is§ued. The Department 
has observed sampling procedures and has on occaSion split samples with the 
compa11y. The Department has WC,?rked with the company to secure correctio11 of 
operational problems and reductiori of discharges \>/hen limits are exceeded. 

It became apparent in 1972 with better data that the 4,000 lbs/day winter 
discharge limit was not achievable and that adjustment of· the limitation may 
be necessary wl1en the permit was renewed. 

NPDES Proceedings 

The Department drafted its first proposed NPDES permit for Weyerhaeuser 
in early 1973. The company did not agree. to this permit, hence it was not 
issued during the interim authority period (March 1973) . A major problem 
centered around -specification of analytical procedures. The procedures used 
by the company, while relatively standard for the industry, were different from 
·those specified. They expected the revised procedures to yield greater 
numerical values for the same.discharge levels and thus requested an increase 
i·n discharge limitation numbers. The Department would not increase the sununer 
limit but did concur that increase of the winter limit from 4,000 ·ta 5,700 lbs/day 
would be reasonable based on this and other factors previously mentioned. 
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Suspended solids limits were incorporated into the permit. Such liinits 
were not in the previous permit. 

Recently revised water quality standards require the Department to define· 
an allowable mixing zone in each permit. The purpose of the definition is to 
facilitate determination of.water quality standards compliance. The Department 
thus proposed a definition and in addition required· a special study to develop 
data to serve as a basis for later revision if necessary. The Department does 
not have all the desired data available and cannot delay permit issuance until 
it is obtained. Therefore, we are proceeding based on best available informa­
tion and expect to improve it in. the next cycle of issuance. 

On February 19, 1974, public notice of intent to issue a permit was given. 
As a result of this notice, a hearing was requested bY several interested persons. 

Public Hearing 

On April 9, 1974, notice was given for a hearing on May 13, 1974. This 
hcoaring was held before Hearings Officer Thomas Guilbert. His report, as filed 
with the Director, is attached. 

The staff of the Department has reviewed this report and concurs with t!:le 
summary of testimony. The staff does not concur, however, with the conclusions 
drawn from the testimony. The hearing was not a contested case hearing. There 
was no cross-examination of.witnesses or rebuttal testimony. The record of the 
hearing does not contain all of the facts which must be considered in the issu­
ance of a permit. The purpose of the hearing was to seek additional information 
and public views regarding the Department's proposal prior to making a final 
determination to issue a permit. 

The staff has evaluated the testimony with this purpose in mind, and com­
ments as follows on major points: 

1. Opposition to 5,700 lbs BOD/day winter discharge: This has already 
been discussed and is considered to be an adj11stment in an ea_rlier 
number based on inadequate information rather than an increase in 
the discharge. 

2. Alleged inadequacy of self-monitoring and requests for automatic 
monitoring: DEQ is required to include self-monitoring and report­
ing requirements in permits. Mbst automatic monitoring equipment 
has not proven to be effective, reliable or accurate in such instal­
lations. The Dep·artment would iike to expand its program for 
verification monitoring of dischargers but cannot do so without 
legislative approval of additional manpower. It is iQteresting to 
note that Weyerhaeuser has not been hesitant to report violations 
based on self-monitoring data to DEQ. 
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3. Objection to mixing zone size and study details: This has already 
been discussed. The Department rec_ognizes the need for more data 
and thus has required the study. In the interim, a mixing zone 
has been defined based on the best information available to the 
Department. 

4. Deteriorating water quality and 11 slugging 11
: The Department has 

chemically and biologically sampled. the river above and below the 
discharge at various times of the year. This monitoring does not 
indicate any significant deterioration in water quality over that 
observed in the last few years. Biological monitoring, which can 
detect the after-effects of slug discharges does not indicate·the 
presence of this problem. 

5. Request for Zero Discharge: The 1985 zero discharge goal in the 
Federal Act is an idealistic goal rather than a requirement. 
Weyerhaeuser currently provides summer control which is bet·ter 
than the EPA-defined best available technology which must be achieved 
by 1983. 

6. Request for limits stricter than EPA limits to protect McKenzie River: 
The proposed limits are more stringent than EPA limits and are based 
on meeting Oregon's Special Water Quality Standards for the McKenzie, 
established after full public hearings. 

7. Temperature and effects of heated discharges: This item will be 
further evaluated in the mixing zone study. 

8. Suggestions to issue a one-year permit:. Present procedures require 
four to six months for issuance of a permit. A four-year permit 
was proposed to even-Gut work:. loads 'for future rene\11als. The Depart­
ment can institute modification of ~ny permit at any time based on a 

.. demonstrated need. 

Summary· 

After careful evaluation of the infonnation available to the Department, 
it is concluded that issuance of the proposed permit to place Weyerhaeuser 
Company under the enforceable provisions of this more detailed permit is the 
best course of action. Accordingly, the Director intends to issue the permit 

=O P"=••O = ""~""""' Co •<•=• =mp'ZY~~ 

HLS:ss 
6/12/74 
attachment 

KESSLER R. CANNON 
Director 



52-1 

Expiration Dute: 3-Jl-78 
Page 1 of 9 

--'---

PRELIMINARY DRAFT 
FOR A 

MATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT 

TO BE ISSUED BY 

OREGON DEPARTMENT OF EMVIRONMENTAL QUALITY 

Pursuant to ORS 449.083 and P.L. 92-500 

ISSUF.D TO: REFERENCE INFOR/.!ATION 

Weyerhaeuser Company 
Post Off ice Box 275 
Springfield, Oregon 97477 

PLANT SITE: 

Springfield Operations 

Appl. ·NO.: 1763 Received 11-16-72· 
071-0YA-2-000148 

Major Basin: Willamette 

1'1inor Basin: McKenzie 
._:_:_:==.:.==-~~--~~~-

I 

Rocciving st~eam:~__,t~1c~K~e~n~z.i~e~R~i~v~e~r ____ ~I 
ISSUED DY TI'E !JEPl\!',Tl·IE'iT OF 

ENVIn.o~:i'-3~1TAL QUALITY 

Diarmuid F. 0 1 Scannlain 
Director 

River Milc:_--'1~4:..:....7:__ _______ ~·------'.' 
County: ___ ,L~a~n~e=-----------------: 

Date 

PER!HTTED l\C7I'!ITIES 

Until such time as this permit expires or-.is modified or revoked, Weyerhaeuser 
Company, Springfield Opcrati6ns, is herewith permitted to: 

a. Operate waste treatment and control facilities. 
b. Discharge adequately treated waste waters to the McKenzie River. 
c. Construct· and operate inplant waste water reduction/control facilities. 
d. Discharge uncontaminated cooling water to the McKenzie River via the 

slough. 

~11 of the above activities must b~ carried ou~ in conformance with the requirements, 
limitations and conditions which follow. 

1111 other waste discharges are prohibited. 
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Sl. 'foe per.nitt;ee shall reduce the Settleable Solids discharged to the McKenzie 
!liver to levels SJ;1Ccified in the discharge li1nitations of condition SS of 
t11is perrnit in accordance with ·i:he follo\·1ing ti1nc schedule: 

a. Subniit a program and t:in1e schedule by OctoJJer 1, 1974. 

b. Report on progress - July 1, 1975. 

c. Report on progress - January 1, 1976. 

d .. Meet required limitations by June 1, 1976. 

· S2. The perrnittee shall survey and evaluate the temperature plume belOh' each 
outfall in sufficient detail to ascertain plune boundaries c"!.uring the next 
10\·1 strcarn flo\v period. It is also suggested that additional background 
terr.perature data be gat11ered during the next regular piant 'shutdown VJhich 
occurs during lo\·T stream flo\·; periods. rl'hc surveys shall provide both a 
horizontal and vertical temperature profile and shall in<..iicate, ,.·~1ere practi­
cable, t11e location of the boundary of tl1e area ~-1herc the plant discl1arges 
.increase the background ter11perat11re of the river })y 0.5° F~ ?he conclusions 
of tb0. study shall be sulJr:littcd to the De1Jart1Tlent J)y i.Joven1l::.er 1, 1974. After 
evaluating the study the D.epart..rnent raay find it ::ecess;iry to either re-
define the allot.vable mixing zones or require addi t iona.l .tJ1err!1al control 
or both. 

S3. As soon as practicable, but not later than Jl.pr;_1 1, 1974, the pc=ittee 
shall submit for rcvie\.,r and approval an operatio~al r)la.n for the irrigation 
area outlining procedures for efficiently utilizing all availaJJle 2.re~1s 

in a rHanner Vlhich t...;iill J?reclude runoff and odor nuisances. T11e plan shall 
include detailed plans and specifications for control facilities \·1i1ich r.ia.y 
be necessary to prevent contaminated runoff. 'l1 he ;1pproved plan shall be 
:il.tplemented by June 1, 1974. 

S4.. The .rermittee is expe·ctec1 to meet t11e compliance schedules and interim dates 
\·lhicl~ have been estahlished in conditions Sl, S2 and S3 of this r_)ern~i t. 
Either prior to or no later than 14 days follo~ving any lapsed cornpliance 
date the permittee shall submit to the Department: a notice of cor.1pliance 
or non-compliance wi.th the established schedule. 

SS. Prior to constructing o.r modifying any \·1aSte \,rater control facilities, 
detailed plans and specific<>tions shall be a:c>prov2d in writing by the Department. 

S6. The quantity and quality of uncontamil).ated cooling \·later discharged directly 
or indirectly to the McK0nzic River from outfall 002 shall be li:'.tited as 
follows: 

Parmncter 
Flow 
'i'cnlp'3 ra t·ure 
pH 

1!onthly Averaqe_ 
15 f·!Gp 
97° F. 

Dailv. ~-'iaximwn 
25 ~iGD 

115° "'· 
Within the range 6,o - 9.0 



State of Oregon 
Dcp<1rtmcnt of Enviror:ment<1l Quality 
P E R M I T C· 0 N D I T I 0 N s· 

Permit Nllr.lbcr: 
EY.pira U.on 
Page 3 

Date: J-Jl-7ll 
of 9 

S7. B~ginninc; on the date of issuance- of this pennit and endinq -!1ay 31, 1~76, 

the quil.ntity anc; quality of effluent discharged direct_ly or indirectly to 
t11e tlcKcnzic River fror.1 outfall 001 shall be limited as foll01·1s: 

June 1 to October 31 

Para.,ctcr ----·--
l30D ( S-day) 
Suspended Solids (above· 

background) 
·pr-I 

:Noven;bcr 1 to 1-lay 31 

Para."ncter 
BOD (5-dily) 
Suspended So~ids (above 

background) 
pH 

Hccl:JY. Averilge 
3,000 lbs/day 

Daily '1aximuni 
4 ,500 lbs 

10, 000 lbs/day 20 ,000 lhs 
1·iithin the rangn 6.0 - 8.5 

i·lonthly Averace 
5,700· lbs/day 

Dail v ~.iaximum 

10 ,COO lbs 

11,960 lbs/day 28,000 lbs. 
Within the range 6.0 -· 8.5 

SB. 1,fter Nay 31, 1976 the quality and quantity of effluent discharged directly 
or indirect.ly to the .r-Ic!~enZie River fror:t outfall 001 shall ]Je limited as 
follo\·;s·: 

June 1 to October 31 

Pe.raincter ------
BOD (S-day) 
Suspended s-ol ids (above 

background) 
1)I-! 
Scttleable Solids 

Hovenber 1 to May 31 

ParaEteter 
DOD (5-day) 
Suspended Solids (above 

background) 
J)H 

Settleable · Solicl.s 

~·Jeekly l\vcraqe 
3 ,000 lbs/day 

10,000 lbs/day 

Dail v ~'laxiE1um 

4,500 Dos 

20 ,000 lb.s 
t·Ji thin the range 6. 0 - 8. 5 
Not to exceed 0.1 rnl/l 

Monthly Average 
5, 700 lbs/day 

Dail V i'lLlXiPll.l.Iil 

10,0QO lbs 

11, 960 ll:is/day 28 ,000 lbs 
l'li L'iin the rang<> 6. () - 8. 5 
~lot to exceed 0 .1 ml/l 

S9. 'I'he total discharge shall be controlled to naintain a reasonably constant 
flO\<l rate tl1rougllout each 24-hour OI)Grating period• 

SlO. t~ot,,.;i tl1s tanding ·the effluent limitations established by this pe.1:1;ti t, no 
lv·astes shall be discharged and no activities s!lall be conducted \:hich "'ill 
violo..te i·Jater Qu.:tlity Standards as adopted in 01\R 3'10-41-100 excr.1Jt in the 
follot>1ing defined rnixinq zones: 

,. :" 
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'l'hc~ al 1.C>'.>i i.tDlc. 1ni>~ing zone f OJ~ ti.H~ r•rocc'::;!-; \•le). t0.1· c~i~;";C}lEU~Se ( 00 l). 
shall n0t c:·:c~cc1 ;1 scqn:c.nt: q_f ·the nc;:cn;~ie nivcr JJlO feet \·.•id.;.~ 

as !~1(~L\.surccl fro1;1 t)le \·:c1to.r line~ alonq thr~ ·south )_),"Jn~: anc1 cztcnLl­
in0 tro;~1 5 feet U}Jf3trC'a1:1 of the~ point of c~ischurge to 5 ,000 feet 
clo\·.~ns Lrean1 of the· i)o:i.nt of discharge. 

'l'J;c a.llo,·:able 1~1ixing ;-;one for tl1c uncontzu')inil.tcrl coolinq '''atcr 
( 002) sh al 1 not t)Xlcnt-, beyo11c1 the sc conc12ry· ri vcr chan:ic l rc.cci v in~ 
the GischilJ'.'~!C lJlus cne.....:ho.lf the \·;idth of the· li1.:..l.in river channel 
fro111 the r>oint of conflucnc2 to the l:ayden JJric.1.g0. 

Sll. l·!O 9ctrolcur.1-base r·ro(l.ucts (or oth_c.r subr;t.3~1ces) 'd)lic11 rai0ht C<lU~3Q the ~-:atcr 
· ~~uality Stanclarcl.s of tlie State of Oregon to be violat·2d s~1_<i.ll De. dischargc_d 
or othcr\·;ise allo1:;cU. to reacl1 a.ny of ti1e v..12tcrs of ti~e state. 

Sl2. Su.nita~y v;astes shu.11 ·be disposed of to the City of SJ?ringfield r.·1u11icipal 
sewerage s11stc:;1. 

Sl3 .. I·'iltcr ba.cl-:\·/O.~~h, sol:i.Cis,. sludg~s, c1irt, sa:rid, silt or ol:l1_cr _oolluttints ser·c.r:a.­
te:cl frorJ or resulti~19 fron; ti-:e treat.r.ient of ~n-tal~e or s1.:i._::~~~ly \·JU.L·..:'2".' si:all not. 
J:.c d.:i.E>cha.rqed to state: v.>at.ers 1·iit~·1out fir~t r~ccivj_nq adequate trcatr.1cnt (\·1hicJ1 
bas been Ll.l)i)roved by ·the Dr::partr,1cnt) for· removal of ti.!e J_]o.llutants. 

51'1. Unless a;;-J?roved otl1cr·h'isc in \vr.it-ing l1y the Ller.)artY.lcnt t:~G J_::-:~r.1-:ittce ·shall 
obse l.--ve Gncl insr)ect all v;ast0. 110,nC.l in9 , tr 1.'a tri;cn t ci.r,d di'.;)__:.-o::;.;:il f ac i litics 
anG the rccc_iving st.rert;::1 a}Jovc ·a:n<'!. J::2.lo•;., e0.c11 i---:oint of di~.3c!1u.rqc. 0.t l-:.o&3t 
dail~/ to insure coi.~pliu.ncc ,,,-.i th tl1c concli ti~1ns of thi~~ p'2:1T·d_ t. I\ \·.•ri tte;1 
recorcJ of all such oDservutions sh.:~.11 }-)c rn~in tain~d at the J!~-ant anU shall 
lK'! rna(le uvailulJle to tl"'.c D,cpartr:H_~iit of .Environ1ae.ntal ~;uali t)' st0ff for 
in:::>}Jectioi~ and review UflOn rcc1u2st. 

515. The J?C:i.i:1ittec shall- n-:onitor -:.:he opcrwtion and cffici?ncy of aJ.l_ tr~;it-:;'2nt 
.r::.nd control facilities nnd the qu.:u1t.ity a11d (}l.?.Ulil.y of the h'.:-.i:-::t0s C.ischa:-r:-9ccl. 
:\ record of all- 5UCh data shall L•c r.1aintai::cc: and s:..~L·:·.1ittcd to tJ;c 0c1_?ai:-~J·:::r.t 

of .t:nvironT:-ientol Qulllity. at the 0~1c1 of eilch c.:i.lcnti.c1r rr.onth 6urinc.:r t1·1c !.Y:::!riocl 
?.;ovc1:'ber l to ~,lay jJ.. Rf:!r~orts· 5ba11 }Je s11}·;:-1ltt0d at 1.-.'C8~.::.l:.,· interval;, durin0 
tl1c::? r;c.rioO. June l to Octol.Jcr 31. Linl~.ss '.Jthe.1:v.•is0 a9:recc1 to in \\'~:-it~_ng 

lJy the Der~·!rb.~cnt of ·Environr.1ent2l (.:uality, c1c::.t.o collr~c'.:cd ?.J1d. ~:.ubrr . .it'.:ccl 
sh.111 incluclc but not.-n~ccs!;arily l)c li11lit.ccl t.o the follr)';-.'ill9 l-1ar.a~-tiC!l:crs 

an0. winiintx:'.1 frequencies: 

Dischoi:<;_;e to f~.i.vcr 

Flow ( 001 antl · 007.:) 
J)()j) (~-(~il)') (001) 

Su:;pen(l.cc.1 ~:.r·.l-ic1.•_: (ODl) 

f.Jctt.lc-alJ.lc ~~olili::; (011) 
p1:. (JQl .-111(1 ')02) 

Coloi: ('l'.ll) 
'J'ur:_iidi ty ~(~Jl) 

~t'cnpL'l.","Jturr. (001 .:111<.1. 002) 

J)ai.ly -. co~itinuous 
3 2-1-hr c<in:rie~·:i te ~;2.'.1!Jlcs/\·n:ck 

. 3 2·1-)-~r c::or'p0!.:i te :,tt".'·.i?le!>/\·1ec!~ 

·J ~-!J:"iJ]) ~.<:::1_;).lC~~/\·i•:!~~)~ 

c;o11t:!.nuo11~·: oe '-..'ail~/ ~;ra~J sa•n;_,lc:-. 
·1 ~:1ral) r;.-1JT10l<:!";/\·:1~P:: 

3 ~:·r.-·1·J :;;:~i ;;·;J.i:~~;/·:F-:" ~-~ 

J '""!rril; !iili-1;:lr~~.;/v1r.:! 1.~~·. 

I . 
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Pararneter 
Discharge to Irrigation 

Fl0'11 

BOD (5-day) 
Land i\p;;>lication ·(gallons/acre) 

Other 

Page 5 

Minim UP.1 F-recucnc? 

Daily - continuous 
3 grab san1>les/\\1eek 

of 

Each rotation Or setting 

9 

· I-lix:ing zone visual observations for color_, 
foan1, floating solicls, slir~e accllr.lula­
tions, odors and anything unusual at 
each discharge Daily 

Production 
Pulp 

p.:iper 

f-Ioni taring procedures : 

Average tons/day for reporting 
period 

Average tons/day for reporting 
period 

a. ;.;onitoring shall ·begin on the first day of the month. follmdng issuance of 
this pennlt. 

b. I-'ionitoring reports shall be sU:Jrnitted by the 15th C.ay of each follo\·!ing 
r.~ontl1 during t11e r:1ont.l-tly· reporting !Jeriod and v.1ithin 10 days of the end 
of t11e reporting period during the \·:eekly reporting period. 

c. Vionitoring data shall also be submitted on approved NPDE:J report foms 
monthly. 

d. i\ll records of raor~itoring activities and results required pursuant to 
this perr.ii~, including all original strip chart rccqrdings for continu­
ous mqni tor5.ng instru..r;ientation anG. calibratio1t and rnaintcnance records, 
shall be retained by t11e r)ennittce for a r:i.inirnun of three years. Tl1is 
period of retention shall be e:~tended during tb.e course of any unresolv.ed 
litigation regarding the <lischarge of pollutants by· th2 permittee or 
when· requested by tl1e Director,. 

. ' 

c. Tbe per:.ni ttcc si1all ·record for ea.ch .rr.casurcr:.ent or sample taken pursu.;i.nt tO · 
the requir£raents of this pcrrt\it the follow·ing" inforrr..J.tion: (1) the a.ate, 
ex.:ict place and tir:ie of s:ir.1pling; (2) .t~e dates the analyses \·Jere perforr:ied; 
(3) ~·Tho pe_rforined the analyses;. (4) the analytical techniques or r;\ct!l.ods used 
and ( 5) the results of all required analyses. 

f. Sanlples and r.tcasure.'nents taken to meet the require1:ients of this conclition 
shall be _rcr.:rcsentative of the vollli'.lc and nature of the monitored discharge. 

g. All sar.ipliilg and an_al:~{tical, nJethod,s used to r:\cct t~c rr.on.i to!"ing requirements 
s1)ccificd. in th.is pcrinit shall, w1lcss 0.!?~>rovcd otl1er,,·ise in \·Jritin9 }Jy the 
Department, Confona to t.11.c l~test edition of t~1c follo~·.'ing references: 
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1) American Public Eeal tl1 l\ssociation, _Stan6.ard ! lethods for tl1e 
Exar.iinatlon of h'atcr and r·~astc\'1atcrs (13th ed. 1971). 

2) 1'.JTierican Society for '1,esting- and t•latcri.als, A.S .'I~T·l. Standards, 
"Part 23, I-later, l\trnospheric /',nalysis (1970). 

3) Erivironmental Protection i\gency, ~Vate;r: ~~uali ty Office, i\nalytical 
Control Laboratory, M.cthods for Cl1eE1ical l'..nalvsis of ~·Jater and 
\.--Tastes (i\pril, 1971). 

Sl6. ~~it11in 30 ·aays of the issuance of t}iis permit. the perrnittee s~1all subrait a 
detailed description of the sarnpl:ing _rrocecJ.urcs used, sample analysis teCh­
niques and exact location of .s.::.unpling stations . 

. Sl7. Unless otherwise agreed to in writing by the Department ·all hydraulic barker 
water shall be screened and discharged to the aeration basin. 

Sl8. Unless othen·1isc agreed to ·in writing by the Department, e\1aporator condensate 
s}1all be irrigated on land bet,·1een June 1 and October 31 as inucl1 as it is 
practicable. Discharge of evaporator condensate to the aerated lagoo11 
shall De kept to a minimu.i-ri. 

Sl9. l'i.11 \•taste solic1s, including dredgings and sludges, shall be utilized or 
disposed of. in a m;inner 111hiCh will prevent t11eir ~ntr:'.{, or tl1c entry of 
contaminated drainage 9r leachate therefr.oo, into tl1e \'late rs of the state 
and such that heal th hazards and nuisance conditions are no~. created. 

S20. Prior to July 1, 1974 the permittee shall provide an alt"rna'::ive pc•.;cr 
souicc sufficient to ope!ate all facilitie.3 utilized fJy the pe11·1ittec to 
maintain cor:1pliance \•1ith the terms and conditio!1s of this permit. I;, lieu 
of this rcquire:r.1.ent the r..ern1ittee m.:i.y certify in writing to the Dcparbnent 
\·1ithin 30 days of tl1c issuance of the penf\it that in the event of a reduc:­
tion, loss, or failure of a po•:-1er source the pcni1~.ttee sl1all halt, recluce 
or othen'lise control procl.uction and/or all discJ1arges in order to maintain 
compliance ,.,ith the .terms and conditions of this pen":lit. 

S41. The permi ttee shall prepare, SubP.l.it to the Depart.8cnt and iin1')lenent a suggested· 
spill preTJentior: and contingency plan for the fa.cili ty cover.eel. by this permit 
\-Jithin 90 days of the d.a.te of its issuance. s.uch. plaT'. sl:all ·include at le2.st the 
follo\'1ing inforr11ation uncl procedures relative to the prE-ventio!l .und handlinC] of 
spills and unplanned disch.:i.rges of oil, chemicals and other hazardous substances: 

a. A c.1cscriptio11 of the reporting systen1 which \·1iil be used to alert respon­
sible facility 1nanagcr:.ent arid ap1?ropriate legal uuthoritics; 

b. A description of th"' facilities which prevent, contain or treat sp:i-lls 
and unplanned discharges; . 

c .. /\ list of .:ill oil and haza.rd0us TI'.aterials. used, proc0sscd or .stored at 
~he facili t:y which may .be. spi llcd and could concci Vably bP- clischarge.d 
to state \-<Jaters; 
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. 
d. '" brief de_scription .of recent spills and changes made to prevent their 

occurrence; and 

e. r,n implementation schedule for additional facilities which may be required 
to prevent tl1c SfJillagc of oil, ch.crnicals and other l1azardous t~1a:terials 
and s~scquent discl1argc to state \'1aters. 

522. ~·1aste \'/aters G.isch.p.rgcd to biological seconc1ary tr0.at~ent facilitie·s si1all 
coEtain adequate nutrients at all tines.· ]\n automatic flo•.-J-regulatcd r.techanic..3.1 
nutrient feedin0 facility is rc::::of!'.n1ended for i.1aintenancc of an a9.equate 
influent ba:\-ance at all ti.I11es. 

S23. l\n environmental su1)crvisor s11all be lJroviCtccl to coordinate and carry out 
all necessarY functions related to fftaintenance and operiltion of ,.,,aste col­
lection, trciltrnent anc.1 disposal facilities. Th_is pcrSon must have access 
to all infonnation pertaining to the generation o·f \·1astcs in th-~ various 
processing areas. 

S24. ii continuing program shall be init.iated to reduce total fresh water consUir.p­
tion by increased utilization of soiled \o!ater. 

S25. l\fo v.;aste streams subject to conta;:iination \1-Jith fiber, process cher,1icals / 
cleaning co1t1.0ounds, oils, l~acl1~tcs etc. shall be ]')Crrr.itted to en.ter tl1e 
discharge strewn v1ithout lJils:sagc througl1 ac1equate \·:astc treatment facilitiGs. 

S26. 1-~11 surface drq.inage channels stLl:ijcct to contamination in the ~lill area shall 
L'e adec1uately controlled and IJlOni tore_-d to insure that the spilled or accur.iu­
lated fiber, process _chcr'.licals, cleaning compounds, oils, lC<.<chq.tes etc. are 
not carried av:ay from the plant_. site. Data collected from such monitoring 
shall· be kept on filo and rracle availiJ.ble to Dc1)art.ment of Environ~nental 
~~uality staff for revie· . ...r upon request. 

S27. The diversion or bypass of any discharge from facilities utilized by t11e per­
nittee to E1aintain compliance with the ten;1s and conditions of this permit is 
!,")rohibited, except {a) \llhcrc unavoidable to prevent loss of life or severe 
property dar,1a_ge or (b) where e}:_cessive storm drainage or r:inoff «<Jould da.c"':lage 
any facilities necessary for compliance witl1 t11e tcrrr.s and conQitions of tbis 
pcrr:ti t. The pe.;..-mittee shall inu:.1cC.iately notify the Dc1Jart.11ent in writing of 
each such diversion _or bypass in accordan:ce l'1ith the procedure specified in 
Condition G9. 

S28. The log pond and ae-ration basin. s~:1all not be drained or dredged ,.,ithout prior 
v:ritten approval from the DepartnH?nt .. 

S29. illl glue waste .water shall be· rccirc_ulated or otherwise controlled so that 
it docs not ~ntcr public \-.'aters. 
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Gl. All discharges t::.ncl activitiCs authorized herein shall be consistent '-'.litl1 the 
tcr:;is and condi t:i..ons of this pe·rr::i t. The discha1~gc of any. pollutant 1:iorc 
frc<3ucntly ti1CJ.n or ut a level in execs~-; of that identified and authorized· by 
this pcrr.1it shall constitute a violation of the tc.r.ns and conditions of this 

. pcrr•it. 

G2. - The issuance of "this pe~it does not _conv~y u.ny property rights in either real 
or personal property, or any exclusive privilc<";:ICS, nor does it aut11orize any 
_injury to }?rivu. tc property or any inv~~.i.on of personal rights, nor any infri.nge­
nH~nt of Federal, State or locul la1 ... 1s or regulutions. 

G3.. l'1hcncvc.r a facility c~cpansion, production increase or Process r:~odificiltion is 
antici::,?atcd which \·.'ill result in a change in th~ cllare!ctcr of pollutants to be 
c1is·chflcr~red or wlLi..ch \·.'ill rcsul t in a ne\·.1 or incrca.sec.1 discharqc that t•Jill cxc~ed 
the conClitions of t11~s 1)0.l"l'.d t, a new <l!?plication f!lust be submitted toget!1er -"·.'ith 
t11c nccessnry re:1orts, J?lans and S~?ccificiltions for the pro1=>osc.d c~1an9es. !·~o 

cl1unsc shall be r.:ade until IJlans have been approved and a ne'I'! pe):rait or perr:1it 
modific&tion has been issued. 

G4. P.ftcr notice und O!JJ?ortunity for a hearing this pernit rr.ay be rnoCified, sus­
pendcrl or revok.ct\ in v.•hoJ.e or in. part during its tcrr.1 for cause including l;•Jt 
!':C:-'t )_ -=.:r.i~:-::-: t:: t!-,c. follc·.-.. ing: 

a·. Violat:lon of any tc;:ms or conditions of this permit or any applicable rule, 
~tunGard, or order of the Commission; 

!;>. OLt<::ining this permit by misrepresentation or failure to disclose fully 
all relevant facts; 

c-. A change in the condition of the receiving \·1atcrs or any other condition 
t}1at requires ci ther a- te1nporary or pemancnt reduction or cJ _in1ina tion 
of the authoriz1:-cl discharge~ 

G5. If a toxic effluent stando.rd or prohibition (including any schedule ~f comJ_"Jliance 
specified in such effluent sta:!"ldard or prol1ibition) is established under s·cction 
307 (u) of the Federal 1'4ct for a toxic pollutant \·.'hich is _present in tlic dis Charge 
aut11orizcd hercill and such stu.ndard or prof1ibit:ion is ~ore strinscnt than uny 
limi~ation u.pon such pollutv.nt in this f,8rnit, this l)ermit shall b·e revised or 
tr.odifi cd in ar:co:-dance \-!ith the tc;:i-c effluent star~du.rcl or prohibition and the. 
penniltee shall be so notified. 

GG. The pcrmi ttec shall, at all reasonable ti:r.cs; ill low authorized rcprcscnta tives 
of the D:opartment of J::nvironmcmtal Quality: 

u. To enter upon th"c pcnnittcc 1 s prcr.lises 'vhcre an effluent source or disposal 
sys tern is l9cu tc'd or in "'~hi ch ~nY rccoi:"ds are required to be )~cpt under the 
te·nns 21.nU. co:1clitions of this J;->e1111it; 



~;t~l ~:r; Of (li'-C''.:Oil 
-1Jqi:.1rL1r.-:1:':. (•i' :_,,·.1 ir\in::,_-11·::al Ou<dity 

i' E I( :.\ f T C () i: D l T I 0 ii S 

PL~}~1ai.t t·~\11n~)cr: 

r.:<r).i. I: .:i ~·. ic.l11 n~··. l'.c ~ ···-3·:3i'-..:·7e-·--
1>av~~ ·---~-- of _ _i~=~-------

----- ------------------~---

lJ,. 1ro }1uv'; aC:ce:;;s· to a·nd ·i::or)v· any record~· rcquircc.1 to }~c }:cpt 1~nc.lcr. tlie tcr.ms 
and c:oncl.i.tiu~1!; of thi::;.1)c:rr.iit; 

c. '.i'c1 5.nSJ.JccL Clny H!0!';.:i.torin9 cqr~.ipr":cnt or r..on.:i.to.rj_n~j r.~el:Lotl rcqu:i:r:e<.l by this 
jJ·.;rE1:;.t; OJ~ 

(;·1. '.i'be: rH:.'./.7:1.i.ttce ~;h:J.11 J!~a:i.nto.in in good \~·o.ri-:ing ("l:(.c1e;: CJ.ll<l opcr;~\te (]!'_j efficiently 
2.!~ ))j·,1ct.i.c~~ble .:i.11 t:ccu.tn~cnt or cont.rel fc·~ciJ.itic!:; or systPe•c; inst,·tllc<l or 
u.ser) by. t11•J .f>~cr.-r,littcc ·t0 ilchicvc cr.;~pliance witl1 t!·1c~ tel:'r.ls c1i1c1 con~·litions Of 
thi:; p;_·r;·,ii_t:. 

ca. 'fht~ 1Je:na}:-tr:1unt of En'(.rlronn·~nt0l Q•.ialit)·, its off.i.ccrS, n0cnt·.s o.ncl er:~plo~,rc2s 
sl1.:.ill ;-::~;'!:: f~ust.::~:i.H an:-t J :i_~~bility on account oZ ·thr~ .i.~·;n.<-:ncc of -1.-~1is I),~~Yn1;_f: o.t" 
en cicco11;ti: 'Jf th"..:! construe.: 1: :i .. on or r.:e:intcn:;.:icc~ of f.:ici:!.:i.tir.~.::; J)c:·c;:1·,1~;~:_. of t.}1j s 

(:-iS~ :i:.•1 t.~·1c C\'C:nt the per1nitl:-30 is unc:.blc t() r:;.·);':i!.;l~-' .,.;.i1·.h·a_.l]. q;: ~:i~e co;·,i:-l:ll;.i.on.-: o.f 
tl1.i ~.~ JJ<.~r:•d t b·.:.·r~,1u~e: c•f a J.;~:-c:-ai<.<.10i.·-':'l of cc!uip~'•(!:11': c-,r ~:c::.~ilit.:i.'.~~;, .::p ;J.c.°:':.~irlt~:!'l·. 

c2~1~~~c::i by 1-~u:·n~1n c~:-ro;"." or r!'~q~.i.qc~!~(:c, o.r any· c;::hc.:~r c.--:tu~:;c ~.uc<'l ;:_:j ~·~n- act{>~· 

l:a~·.lu."c:, th~ JJt .. ::··;.j_t:t(::::~ .r;hal.l: 

(..\, l!:'..:';1~l~.::_,).t(:-;:].',' t:tJ}.;:::: (:lCl.':i_on, i:n .o.:;~:00· Ccir,f_-.::t:Jr\ 2.nr.! (.']f,:·~1!'1 \)\°I ·::1-:'.·~ 1~!-l")ll·\· .. !~'°::':-":i.::r."=I 

i.~::_;~·-.h .. ::.rr;c!:~. ;:.:.:1·:~. cc-;~rcc·~: 'the r):roJ.-,len1. 

b. I1;·(;'l·~diL:l:cl:/ n0t·.if:./ t.hc 1'~0.pi:lrt::~icr..t o:( Lnv.l.ronr.~cnt·:a.l •)n.c•.J.'!.·~·_y'· s·:> ::L.::\t ~1.n 

.i_))\C('.•,<_·,·!·_i_('.,-c::_·c' ()'"' r::t_•) \.._r:i. ~·--,,1.-.. "•"() .-,,,-1111~ 1-C ~-\·~ ]' nri·•c'· -r:~·1 t'-.r·· ,( "-)"!•1- t.;-,C 
- - ., -~ ).;o.::;; ••• c:. .......... ,; ' ... ( ..... '-•I\ •. ··.' .._ .............. '··· ,_, ___ __. ·'-" 

iictio11s taJ:c~1 .J.ntl cletcr1ninc 2dd.itionv.l uct.ior1 tba.·~~. PH.ls;.:. l)i.! tc.:1-:cn. 

c. S1.11.)r,l."i.t ·a d.et!:).ilec1 t.·1!"".tten rcpDYt C'.c~~:cl'.'ibi:1q t!"~c J·:c·~a]:d8'.·."i1r t}!2 act.n;:i.l 
qn<·tntit·y .:.1nd ~~ua.lity of r2~"";ultins \·:J~;tc. disc;:.::::-~.1c:.s, co.::-::.,2ct.i·Jc acti<\a 
i.:;,J-::.cn, stc:~.J::> t~.kl"n to pre:vcnt a recurrcnc£! and. any ot.11•.'!I f)ei.·t.i.ncr1t 
j_nf OY.Inzt tion. 

Con1]1l.i.:-~n:.::c ,..,.i.tll tlles;"~ :rcqnircr:'!P..:'lts coes r:ot: relieve the J_)Crrnit+.:t•e froin 
·r~espo.:1:":".:i..l1ility to !aainto.i:1 continuous co::-:.~1li,'.'J.;-ic.:.: ._,,,ith the co~1c1it.i0J1s of 

thi.s l)C~:1nit or tile ·rc~~1.lt:i..ng liab.i.1-ity ~01~ f<.::LJ.11re to c0'!"!.·'J?ly~ 
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1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 o Telephone (503) 229- 6296 

~IB!'£lRANDUM TO: Director 

Pll01'1: Hearings Officer 

SUBJECT: Weyerhaeuser Company, Springfield: 
Application for NPDES Permit 

Background 

Weyerhaeuser Company has applied for a National Pollutant Discharge 
Elimination System (NPDES) permit for its existing wood products complex 
at Springfield. This complex has been under a waste discharge permit 
from th2 DEQ since 28 December 196 7, and the proposed permit is essen­
tially a much more detailed renewal of the company's previous pei:mits, 
with a few significant changes which will be detailed below. It is a 
matter of public record that Weyerhaeuser Company has repeatedly ex­
ceeded winter discharge levels for biochemical oxy0en demand (ROD) 
established by the existing permit. 

A public hearing was held on Monday, May -13, in Harris Hall, Eugene, 
Oregon, to take public testomony on the proposed permit. In addition 
to the hearLngs o.fficer, representatives of governmental agencies 
present included C.raig ·Starr of the Midwest Region of DEQ, Verner 
Adkison, Regional Administrator of the Midwest Region of DEQ, Glenn 
Carter of the DEQ Water Quality Division, and James Sweeney of the 
United States Envirorm1ental Protection Agency (EPA). 

·Applicable Sta.tutes and Rules 

In determin.i.ng whether an NPDES permit should be granted to 
Weyerhaeuser Company, and what the terms of the permit should be, 
several statutory· prov.i.sions and rules must be reviewed. Because · 
the precise language is s.i.gnif.i.cant, several sections are herewith 
excerpted at length. 

Section 316 (c) of the 'F'ederal Water Pollution Control Amendment< of 
1972, ( FWPCA), 33 U. s.c. Section 1326 (c), is part.i.cularly irnportani: 
for a determination of whether this permit should be granted. It reads 
in part: 

"Notwithstanding any other provision of th.is chapter, 
any po.int source of a discharge having a thermal com­
ponent, the moclif.i.cat.i.on of which is commenced after 
October 18, 19 72, and wh.i.ch, a~ modified, meets 
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effluent limitations established under section 1311 
[section 30J] of this title or, if more stringe!!!:_, 
effluent limitations established under section l.313 
[section 303] of this title and which effluent.ll!!!1-.­
tations will assure protection and propagation of a 
ba'kmced;-f,;ctlg-;:.,,n;;u-s population of slY>llfish, fish, 
and wildlife in or on the water into which the dis­
charge is made, shall no~ be subject_!o any more 
st.tinoent efflt.lel1t lirnitat.-io11 v1itl1 r:espect to the 
thci:7i"{;1 conlno~c:~11l: of its dis(~a.rge d1~~1g a ten-x~ 
peri.9.£_ beg.inni,ng on the date of completion of such 
modification ••• " (emphasis added)., 

Sections 301 and 303 of the FWPCA, referred to in the passage above, 
are quoted in relevant part, following: 

2 

Section 30l(b) of the F~~CA, 33 u.s.c. Section 1311 (b) reads in part: 

"· •• [T]here shall be achieved ••• not later than July l, 
1977, effluent limitations for point sources ••• which 
shall require the application of the best practicable 
control technology currently available ••• or ••• any 
more stringent limitation, includ:ing those necessary 
to meet water quality standards, treatment standards, 
or schedules of compliance, established pursuant to 
any state law or regulations." 

Section 303 of the FWPCA, 33 u.s.c. Section 1313, is a long and complex 
section dealing with water quality standards and implementation plans. sub­
section (d) thereof reads, in part: 

"Euch State shall identify those waters within its born1d­
aries for which the effluent limitations required by 
section 1311 (b) (section 30l(b)] ••• of this title are 
not stringent enough to implement any water quality 
standard applicable to such waters ••• and for which 
controls on thermal discharges under section 1311 
[section 301] of this title are not stringent enough 
to assure pr0tection and propagation of a balanced 
indigenous population of shellfj_sh, fish, and wildlife. 
Each state shall establish for the waters so identified ••• 
the total maximum daily load for those pollutants ••• and 
the total maximum daily theF.mal load required to assure 
protection and propagation of a balanced, indigenous popu­
lation of shellfish, fish, and wildlife. Such load shall 
be established at a level necessary to implement the 
applicable water quality standards with, seasonal variations 
and a margin of safety which takes into account any lack of 
knowledge concerning the relationship between effluent limi­
tations and water quality and shall take into account the 
normal Wilter temperatures, flow rates, ••• existing sources 
of heat input, and the dissipiltive 'capacity of the identi­
fied waters or parts thereof. Such estimates ••• shall in­
clude a margin of safety which takes into account any lack 
of knowledge concerning the development of thermal water 
quality criteria for such protection and propagation in the 
identified waters or parts thereof." 
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'l'wo other sections of the FWPCA are relevant to this case. First, 
section lOl(a), 33 u.s.c. Section 1251 (a), states, in part: 

01The objective of thl.s chapter is to restore and tnain­
tal.n the c.hemical, physicalz, and biological integrity 
of the Nation's waters ••• [IJt is the national goal 
that the discharge of pollutants into the navigable 
be eliminated by 1985 ••• " 

Section 308 of the FWPCA, 33 u;s.c. Section 1318, reads, in part: 

3 

"Whenever required to carry out the objective of this chapter, ••• 
the AdmirLi..strator shall require the operator of any point 
soUL-ce to ••• install, use, and maintain such monitoring 
equipment or methods [and] sample such effluents (in accord-
ance with such methods, at such l=ations, at such intervals, 
and in such manner as the Administrator shall prescr.ibe) ••• 
If the Administrator finds that the pr=edures and the law 
of any State relating to ••• monitorJng ••• are applicable to 
at least the same extent as those required by t:his section, 
such State is authorized to apply and enfo=e its pr=edures 
for ••• monitoring ••• with respect to point sources l=ated in 
such State ••• " 

Oregon Administrative Rules (OAR) chapter 340, Division 4, applies to 
water pollution. The most significant provision thereof for the present 

·determination is 41-023: 

"MIXING ZONES. (1) The Department may suspend the applica­
bility of all or part of the water quality standards set 
forth in this subdivision, except those standards relating 
to aesthetic conditions, withjn a defined ~runediate mixing 
zone of very limited size adjacent to or surrounding the 
point of waste water discharge. 

(2) The sole method of establishing such a mixing 
zone shall be by the Department defining same 1.n a waste 
discharge permit. 

(3).In establishing a mixing zone in a waste discharge 
permit the Department: 

(a) may define the limits of the mixing zone in 
terms of distance from l!he point of the waste 
water diseharge or the area or volume of the re­
ceiving water or any comb.ination thereof; 
(bl may set other less restrictive water quality 
.standards to be applicable in the mixing zone in 
lieu of the suspended standards; and 
(c) shall limit the mixing zone to that will.ch in 
all probability will 

(A) not interfere with any biological 
community or population of any important 
species to a degree which is damaging to 
the ecosystem; and 
(B) not adversely affect any other beneficial 
use disproportionately. 
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other provisions of OAR chapter 340 of immediate relevance are 41-022, 
41-025; and 41-lUO, selected portions of which are set out following: 

41-022: "Jn developing treatment requirements and implementation 
schedules for existing installations or activities, con­
sideration shall be given to the impact upon the overall 
envirorunental quality including air, water, land use, 
ai1d aesthetics .. " 

41-025: "No wastes shall be discharged ••• which ••• will cause: 
••• [t] he development of fungi or other growths ••• 
the formation of appreciable bottom or sludge deposits, 
or the formation of any organic or inorganic deposits 
deleterious to fish or other aquatic life or j_njurious 
to public health, recreation or industry. " 

41-100: "No wastes shall be discharged and no aetivities shall 
be conducted which ••• will cause in the waters of the 
I'fr.Kenzie Ri. \rer Bo.sin ••• any n1easurable increases [in 
temperature] when stream temperatures are 58° F. or 
greater; or more than 0.5° F. increase due to a 
single-source discharge when receiving water tempera­
tures are 57.5° F. or less ••• " 

Summary of Test~nony 

Cr1'i..9 Starr presented the DEQ' s report on the proposed permit. He 
noted that Weyerhileuser is in the process of designing a mechanical primary 
cl;;irifier which should help to improve the quality of its effluent. The 
new permit require.s Weyerhaeuser to survey and evaluate the thermal plume 
from the process waste water discharge and the cooling water discharge and 
submit a report to the Dapartrnent by the first of November, 1974. Mr. Starr 

·stated that the Department may find it necessary .. a£te~· evaluating the report, 
to modify the permit to .i:edefine the mixing zones or require thermal controls. 

Mr. Starr testified that the new permit will require Weyerhaeuser to 
reduce the quantity of settleable solids being discharged into the ~\:::Kenzie 

River to below 0.1 ml/l by 1 Jtme 1976. The wintei: BOD discharge level is 
set at 5,700 pounds per day compared to the existing permit's level of 4,000 
pounds per day. Upon examination by the hearings officer, Mr. Starr testi­
fied that this increase in allowable discharge will not allow Weyerhaeuser 
to discharge morn pollutants into the river than it does in fact now dis­
charge: the previous permit limitation was established by estirr.ating the 
probable performance of the highest and best practicable treatment, which 
estimate has proven to be over-optimistic. Whereas the Weyerhaeuser system 
met the 1967 permit requirements for a period after the. permit was issued, 
the long-terrri effectiveness of the system was subject to deterioration. 

Mr •. Starr explained that the mixing zones described in the permit were 
established on the large side because tlle Department presently lacks sufficient 
data to adequately. describe the actual area within which the thermal require­
ments for the McKenzie River are not met during various river stages. However, 
no certain detrimental effects of Weyerhaeuser' s thermal discharges have yet 
been documented. 
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:J~!"Y L. Harper presented Weyerhaeuser Company's t.estimony. He testi­
fied that h.i.s company desires that the permit be. issued for the full five 
years allowed tmder the NPDE:S program, ·rather than the less· than four years 
of the proposed permit. He requested permission to conduct a demonstration 
of thermal effects under section 316 (a) of the FWPCA [33 u.s.c. Section 
1326 (al] (not reproduced above) for purposes of showing that compliance 
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with OAR Chapter ::MO, section 41-100 (2) (e), reproduced above, is unnecessary. 
Mr. Harper repeatedly emphasized the adverse air pollution or land use effects 
which would be a probable concomitant of more str.ingent effluent or thermal 
limitations. ft· OAR Chapter 340, sect.ion 41-022, reproduced above. 

Mr. Harper stated that his company objects .in principle to several of 
the conditions of the permit which restrict how Weyerhaeuser manages its 
.internal waste flo\'J and disposal systems. Several of the objected to con­
ditions, however, appear to fall squarely within section 308 of the FWPCA, 
reproduced above. 

With regard to suspended solids, Mr. Harper requested that the summer­
time limitation be increased to that of the 1977 EPA interim effluent guide-
1.ines: that is, from 10, 000 potmds to 11, 960 pounds per day, and modified 
to reflect final EPA guidelines if those gui.delines prove to differ from 
the int.er:l.111 guidelines. He noted that compliance with the permit conditions 
will be met by modification of the plant. He defended the shape and size of 
the proposed mixing zones. 

Mr. Harper objected to the vagueness of term "S22" of_ the permit which 
requires that "adequate" nutrients be added to biological troat..11ent £acili­
tieo3, since overabundant nutrients would themselves be a soun:e of harm to 
the river. 

Statement of Proponent 

Only one statement was offered in support of the proposed permit. 
Edward L. Ram~ president or the Springfield Area Chamber of Conunerce, 
st.::ongly supported the extension of the waste discharge permit on behalf 
of his organization. The prime basis for the support was stated to be the 
jobs, payroll, and taxes Weyerhaeuser provides. 

Statements of 0pponent~ 

Many witnesses directed their testimony primarily or exclusively to the 
increase .in allowable winter BOD discharge to 5, 700 pounds per day, as opposed 
to 4, 000 pounds per day ·of the exist.ing penn:Lt. '.!'his was the primary thrust 
of the statement of the i.eag_ue .of. Wom<en .Voters of Central Lane County ("We 
oppose any degradation of standards for present high quality rivers.") presented 
by Mary Sher.riffs. Robin Jaaua also opposed an increase, stating that present 
standards could be met with stronger controls. Glen A. Love, Willard B. Bohrer, 
and Bayard H. l"!cConnaughey all opposed an increase. John C. Sihler of McKenzie 
Fly Fishers suggested that the company's performance will deteriorate according 
.to the relaxed demands be.ing made upon them. In written testimony, Louise 
Sm;ith, ~nd Mrs. Walter H. Hebert, and Robert G. Bumstead objected to any 
increase in .Weyert1aeuser' s discharge. 



MEMO TO: Director 

The question of monitoring to assure compliance with the terms of the 
permit drew much testimony. ~obin Jaqua, a long-time resident of the area, 
alleged 25 years of vleyerhaeuser concealment, and requested a· meeting with 
DEQ officials to document this statement under oath, i£ desired. She 
asserted the company would do a better job if monitored. from outside, and 
suggested DEQ hire a person to check thrice daily. Her son, Jon Jaqua, 
also questioned if self-monitoring would lead to compliance. Baya~d '!.• 
Mcconnaughey questioned the efficacy of self-monitoring, as did X!_h_~ 
Wilson. Honald L. Cole., Oregon State Director. of Northwest Steelheaders, 
repeated Prof. McConnu.ughey' s suggestion that an automatic electronic 
monitoring system be required to be installed as a condition of the permit. 
Mr. Cole reconrrnended that Weyerhaeuser buy the devices, then give thern to 
the DEQ. Llo,vd Dolby testified that automated monitoring equipment could 
measure COD (chemical oxygen demand) more rendily than BOD (biochemical 
oxygen demand), and suggested rewriting the permit in COD terms, comparing 
BOD and COD levels.over a period of time, if necessary, to assure compara­
bility of permit requirements. He also noted that there can be variations 
in data taken from monitoring stations relative to the size of suspended 
particles. _gohn c • .Sihler also called for independent monitoring. gohn L. 
Pilafian called for automatic monitoring dev.ices. In written testimony, 
Ma'lcolm Bui:ke questioned the efficacy of self-monitoring. 

The size and shape of the mixing zones, i.e., the area within which 
the permittee will be exempt from all ambient water quality standards, was 
the subject of a great deal of well-thought-out testimony. Christopher 
Kittell, representing the Northwest Environmental Defense Center, testified 
that he believed that the Department is violating its own conditions for 
tl1e definition and re:::;triction of mixing zones to a irvery lin1ited size, 11 
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as. contained in OAR, Chapter 340, section 41-023, reproduced above. He 
recommended that, as part of the study required by condition .52 of the 
proposed permit, Weyerhaeuser should be required to perform a cost-benefit 
analysis of measures to reduce the size of the mixing zone to various sizes, 
ranging from the size in the proposed permit to .no mixing zone (i.e., zero 
discharge). Thomas Poason testified that the language of 41-·023 (3) (c) (A) 
refers to 11the ecosyste1n 11 which r}_ mixing zone is required "in all probability" 
not to j_nterfere with to a damaging degree. He suggests that this ecosystem 
should .be specified in the permit cond.ition which defines the mixing zone so 
that the question(of whether the mixing zone so defined satisfies 41-023) 
becomes an ascertainable question of fact. John B. Overton testified that 
he believes thc. DEQ had an inadequate data base with which to define a. mixing 
zone in accordance with the criteria of 41-023, and his views were echoed in 
written testimony submitted by Hobert G. Bumstead. John Neilson, representing 
the Oregon Environmental Council, also testified.that the DEQ lacks sufficient 
infor1nation upon which to define a mixing· zone as large as that defined in the 
permit. 

Closely related to the data base needed to establish a mixing zone is 
the testimony of several witnesses who have been· observing and monitoring the 
river the last several years. Robin Jaaua testified that, following an im­
provement when Weyerhaeuser installed its present controls, the winter algal 
growth and presence of slime and sludge in thc. river has deteriorated notice­
ably in the last two yea.rs. Jon Jaqua testified. as to slirne in his cattle-

. watering sloughs 2Y, mile's below the outfall. Don Dugdale, who owns property 
downstream from the outfall, testified that the river water quality has deteri­
orated in recent months, and he can see what appear to be paper fibers trailing 
from gravel bars. He testified that Weyerhaeuser apparently practices night 
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"slugging," and cuts back during the hours DEQ employees might inspect and 
monitor. Willard B. Bohrer, who owns tand 400 yards do>mstream from the 
outfall, testified as to foam coming down the river. Bayard H. 1".::Connaughex, 
a professor·of biology at·the University of Oregon, testified that the 
altered character of the algal-diatom growths on the rocks below the outfall 
compared to above shows that the discharge seriously affects the river. He 
also noted a decline in various aquatic insects and other benthic inverte­
brates in the affected stretches of the river. Ronald L. Cole asked that 
the DEQ give prime consideration to the impact on fisheries. Michael Starr 
noted that Mr. Harper had attributed the decline in the effectiveness in 
Weyerhaeuser' s control system to sludge buildup in its lagoons. Mr. Starr 
asked if the lagoons get plugged, would not the river, too7 He asked that 
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the DEQ consider the climulative effect of pollution continuing for several 
years. Leon Earl Henderson testified that conditions below outlets are 
much poorer than thoseabo-;:;-e. Tom R. Bowerman read a letter from his 
ecologist brother, Jax_, which stated that in two studies between 1965 and 1969 
populations of st.one fly larvae, a chief food of trout, were significantly 
lower below the outfall. Thomas Poqson testified at length on the biological 
implications o:F data within the DEQ :files. In written tesbJl1ony Robert G. 
Bumstei'id testified that there is an algae mat extending downstream from the 
outfall which does not exist upstream from_:the outfall. This mat extends, 
he writes, to the mouth of the McKenzie. John C. Sihler testified as to 
large chunks of material coming out of the outfall. 

Whether alluding to section 101 (a) of the F\'JPCA, reproduced above, or 
not, several witnesses protested against any pollution of the ~~Kenzie River. 

·Robin Jaaua wants all discharges eliminated. Quoting from ORS 468. 710 (not 
reproduced above), the policy section of Oregon's water pollution statute, 
Wil:!.iam Wilso.n. a licensed river guide, argued_ for zero discl1arge. I·Je 
particularly objects to the proposed permit's allowance of 28,000 pounds 
per day of suspended solids during winter months. Terry Esvelt of the 
University of Oregon Survival Center noted that the· F\'JPCA sets a goal of 
zero discharge by 1985, and this permit fails to move in the direction of 
that goal. Ronald L. Cole noted the thrust of the law is to improve water 
quality, not merely maintain it at its present degraded level. He suggests 
corceoaring the quality of water at Weyerhaeuser' s intake with that at the 
outfall. 

Some witnesses noted that the Environmental Quality Commission has, by 
its rules (cf. 41-lUO, reproduced above), recognized a higher level of purity 
for the McKenzie River than for sane other waters of the state. Robin J~~ 
testified that she believed that the permit should recogniz.e the higher stand­
ards applicable to the- McKenzie. Bayard H. McConnauqhey and John Overton 
jointly submitted a chart, noting the coldness of McKenzie River waters, the 
levels set in 41-100 for allowable temperature increases, and the heat of 
Weyerhaeuser' s two discharges. Te~ Esvelt noted that Oregon need not follow 
EPA if it wishe_s to impose stricter liJ11itations, and that the special eco­
logical system within the McKenzie River is peculiarly subject to damage from 
discharges such as Weyerhaeuser•s. John Neilson also noted the importance of 
the McKenzie as a salmon fishery and its uniqueness for recreational activi­
ties, and felt the permit was inadequate to protect these values. 

The temperature of the effluent was a source of particular concern. 
Terry Esvelt noted that the proposed permit restricted the· temperature of 
only the cooling water, and not the process water •. Moreover, quoting from 
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the Public Notice and Fact Sheet, he noted that the cooling wateL' is hotter 
in the summer than in the winter,· so that the river receives more thermal· 
load when the water level is at its.lowest, and when the receiving water 
is already warmer than in winter. John Nei.1son requested evaluation of 
the effect of the thermal discharges before> :L<;suance of a permit. He 
suggested that an interi~n permit be issued until Weyerhaeuser. has completed 
the study required in the proposed permit. He asked how often the 115-degree 
maximum discharge occurs, and is that type of. discharge < oincident with 
migratory fish runs or hot weather? 

The procedures and timetable for granting of a permit were the subject 
of several witnesses' testimony. Concern about the data base underlying 
the proposed mixing zone has already been mentioned. ~arc! !-\· McConnE<ughey 
suggested that a cost-benefit analys'is of the costs of cleanup versus allow-
ing degradation of the ri.ver be done prior to gr2nting a permit. .~· 
Cole requested that the findings of Weyerhaeuser' s study C.i:-equi.t'cd by the 
pr;;posed permit) of thermal effects of the cooling water plume be made public. 
Michael Starr requested a deferral of the granting of the permit until after 
the public could read and respond to this hearings officer's report. Chris­
tooher K..1.ttell requested that a public hearing follow <m evaluation of Rlternate 
methods of reducing the size of the mixing zone. Patricia Ander~'?;-:!;. requested 
public participation in the permit-issuing process. John C. Sihler testified 
that the proposed effective length of the permit is too long, and proposed 
periodic hearings to call v,eyer.haeuser into accmmt. He, too, requested a 
delay before granting the permit. Tern R. Bowerman requested that the DEQ run 
a controlled envixonmental impact study before gr<Ul.ting the permit. He and 
John L. Pilai'ian felt that DBQ acted as an apologist ·for Weyerhaeuser in 
defendLng the permittee•s'right to dump. · 

Leon Eclrl Henderson and Tom R. Bowerman questioned why DEQ' s enforcement 
powers have not been brought against \·/eyerhaeuser for past violations, with 
Mr. Bowerman noting that compliance followed the only letter of reprimand 
sent :i.11 June 1973. Frank Barrv noted that statutes prescribe heavy penalties 
for violation of water quality standards and suggested that DEQ impose some 
fines to stimulate invention on Weyerhaeuser's part. 

Both f.hrtsto12~£_Ki.t!ell and _rlj.lliam D. Mitc.b!:1d, emphasized that the 
permit should take into account river flow levels in a more detailed manner· 
than the proposed permit does. Mr. Kittell suggested that a larger mixLng 
zone Ln summer thim Ln winter is justified in light of the smaller quantity 
of receiving water to dilute the discharge. Mr. Hitchell noted .that the 
higher allowable BOD discharge from November to June may not reflect the 
actual low winter water levels which sometimes prevail. 

Several points were mentioned by only one witness. Robin Jaqua suggested 
. that· Weyerhaeuse.t: was not using "highest and best practicable" tectmology Ln 
light of the perfonnance of American Can Company's Halsey plant• s efficient 
sludge removal and internal recycling. Jon Jagua proposed that Weyerhaeuser 
operate below capacity to reduce its discharges until it can prove no health 
hazard to downstream cattle. Bayard H. l'l::Connauqhey testified that he 
supported regulation by the DBQ of Weyerhaeuser's internal processes. Michael 
Starr testilied that the public should not have to choose _between water quulity 
and ai.t' and land quality. Lloyd Dolby advoctlted activated carbon technology 
for treating the process water. Patricia Anderson thought settleable solids 
should be regulated before the proposed perm.it's 1976 -date. John c •. Sihler 
raised tlie possibility of 'tax credits being given to Weyerhaeuser for buying 
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automatic monitoring equipment. John L. Pilafian noted Weyerhaeuser' s net 
worth and recent profits and suggested the permittee could pay for any 
level of tr::eatment DEQ requi.r-ed of it •. r:'inal,ly,. Malcolm Burke suggested 
that if the DEQ and ptib.lic ceased polluting the blood vessels which bring 
life to our brains by the food we eat, we will be able to' think and see 
clearly the answers to Weyerhaeuser' s pollution of the river which 
brings life to the earth. 

~on of Testimony and Recommendations 

Pursuant to section 303 of the FWPCA, reproduced in part above, the 
State of Oregon has identified the M::Kenzie River as among "those waters 
within its boundac·ies ••• for which controls on therina.l discharges under 
[section 301 of the FWPCA] are not stringent enough 'to assure protection · 
and propagation of a balanced incli.genous population of shellfish, fish, and 
wildlife." Again, pursuant to that section, the Environmental Quality Com­
miss.ion has enacted OAR Chapter ::S40, section 41-100, reproduced in part 
above. In special condition SZ of the permit, the Department .has required 
Weyerhaeuser Company to swcvey and evaluate the temperatiere plume below 
the two outfalls from the Springfield plant. Uncontroverted tesUmony 
received at the hearing established a £E:i:!"JLf.~ case that the temperature 
from the discharges, by itself or in combination with the pollutants in the 
process water discharge, has altered the ecology of the river below the 
outfalls. 

Weyerhaeuser Company, in its testimony, indicated that it intends to 
modify its point source of discharge by addition of a primat:'y clarifier to 
·reduce settleable solids as required by the proposed permit. Yonr hearings 
officer has consulted with Ray Underwood, counsel for the Department, who 
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has advised me that there is a possibility that this modification may bring 
Weyerhaeuser Company within section 316 (c) of the .FWPCA, reproduced above, 
If this is the case (Mr. Underwood's conclusion when I addressed the question 
to him was merely preliminary), the DEQ would be precluded from imposing any 
more stringent effluent limit;_ation on the therinal component of the discharge 
for more than ten years hence. 

Section 316 (c) of the F\'IPCA applies only if the point source of dis­
charge meets "cffluent·limitations [which] will assure protection and propa­
gation.of a balanced, indigenous population of shellfish, fish, and wildlife." 
While, presumptively, a permittee meeting all conditions of his permit and 
the EQC rules will meet effluent limitations which will so assure, the hearings 
officer recorrunends that the Director ask counsel what effect OAR Chapter 340, 
section 41-023, creating mixing zones, has upon this section of the f'WPCA. 
Since that part of the river within a mixing zone is exempt from all water 
quality standards established by EQC rules, the applicability of "effluent 
.limitations which will assure, etc." within mixing zones is problematical. 

Aside from 41-023's interaction with the FWPCA, testimony received tended 
to cast doubt upon whether the Department possessed a sufficlent data base 
prior to drafting the proposed perinit to make the determinations impliedly 
-required by the EQC' s rule 41-023. Your hearings officer recomme.nds that 
the perinit not be issued until the Director is fully satisfied that condit.ion 
SlO of the proposed permit has been drafted in accord with both the letter 
and the apparent intent of 41-023. 
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Your hearing,; officer found little merit. in the testimony opposing the 
change of allowable wintertime BOD discharge (from 4,000 pounds in the 
present permit to 5, 700 pounds in the p.icoposed permit) on the basis that 
the DEQ .is allowing an "increase" in pollution. The preponderance of the 
evidence is that the 5,700 pound limit reflects a realistic ec>t:i.mate of the 
long-term capability of this control technology at Weyerhaeuser' s present 
operatlii.g levels. }lov1ever, tt1ose witnesses \4~0 opposed this rJart of the 
proposed permit on the basis that it represents no progress toward the 
national goal of zero discharge by 1985 raised a telling point, in your 
hearings officer's opinion. If the present set of controls represented 
the highest and best practicable control technology in 1967, is it not 
reasonable. to ask if this particular form of pollution can be more effec­
tively controlled in 1974, particu1ai;ly for purposes of a permit not due 
to expire until 19 78? 

Several detailed and well-thought-out suggestions were received for 
detailing the pc:rmittee's work program under the survey reqilired by 
condition S2. Your hearings officer recommends that the Director ask his 
staff to review these suggestions with a view to making condition S2 more 
specific as to what is required from the permittee. 

Past bad faith on the part of the permittee was alleged by enough 
witnesses to reopen the issue of whether monitoring of the permittee's 
performance by independent means is desirahle, While several witnesses 
testified as to the capability of new automatic recording devices which 
could evaluate each aspect of permit compliance, your hearinr:Js officer 
lacks the requisite technical expertise to weigh this test.imony. 

However, the nature of the bad faith alleged tended to center around 
"slugging" when DEQ personnel were likely to be off-duty. Since this type 
of violation involves less a change of chemical nature of the effluent than 
an unevenness of quantity of flow, it would seem that a very sjmpla electronic 
monitor wh.ich records rnere.ly quantity of flow or do>mstream water temperature 
could provide the Department with sufficient independent data to corroborate . 
the data the Department requires the perr:1ittee to furnish. Yot;r hearings 
officer recommends that the Di.rc;ctor ask his staff for reconunendations 
regardi.ng such u requirement. 

1n light of tlie nature and quantity of unresolved guestion.s regarding 
this discharge and its effects, your hearings officer fjnally reconunends 
that a permit issued now be effective for only one year. After the permittee 
has completed studic:s such as those required under condition .52 of the proposed 
permit, I recommend that a new permit be proposed, with opportm1ity, as re­
quired by the Fi'IPCA, for another public hearing if it appears necessary. 

N:bm 

Submitted this fifth day of June, 1974. 

,4~!!-'?J f?~-LJkiL--
i Thomas G. .t'. Guilbert 

Hearings Officer 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. K, July 19, 1974 EQC Meeting 

BACKGROUND 

Chem-Nuclear Systems, Inc., Environmentally Hazardous Waste 
Disposal Site License - Authorization for Public Hearing 

At the November 26, 1973 commission meeting, the Department 
presented a staff report outlining the Department's evaluation and 
recommendations concerning the proposed Chem-Nuclear Systems, Inc. 
environmentally hazardous waste disposal site near Arlington. The 
November 26 staff report recommended that the Department be 
authorized to process Chem-Nuclear's application as follows: 

1. Draft a proposed license which would specify the types and 
volumes of low-level radioactive and chemical wastes (con­
sistent with site economics), disposal methods to be per­
mitted and the necessary safeguards to be provided at the 
disposal facility. Drafting of the proposed license would 
be contingent upon findings of the fi nancia 1 advisory 
co1T111ittee and upon receipt of additional detailed information 
and acceptable engineering plans proposing suitable waste 
disposal methods, waste volumes, safeguards and other necessayy 
facilities at the site. 

2. Make any finally proposed license available to the public and 
schedule a public hearing no less than 30 days thereafter 
for the purpose of receiving public and expert comment upon 
these specific conditions of the proposed license prior to its 
issue. 

3. Condition said license to require formal application and 
public hearing to amend the initial license before disposing 
of any additional waste or constructing new disposal facilities 
which are not included as part of the initial license. 
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4. In the event a license is issued, periodically evaluate 
the company's license, performance, site economics and 
other related factors and revise the license conditions 
as may be warranted to protect the environment, public 
health and welfate. 

The Commission adopted these recommendations with the following 
revisions: 

1. A requirement was added to the first recommendation that a 
formula be developed for limiting the amount of :ra-awaste to be 
handled but insuring the profitability of the operatioil:' --

2. The third recommendation was revised to require formal applica­
tion and public hearing only as the Director deemed necessary. 

FACTUAL ANALYSIS 

Subsequent to the November 26 meeting the Chem-Nuclear Financial 
Advisory Committee, which had been established to evaluate the financial 
history and prospects of Chem-Nuclear and the amount of cash bond which 
should be required for a license, completed its evaluation and submitted 
its report and recommendations to the Director on March 13, 1974. The 
Committee's report recommended that a license be issued to Chem-Nuclear 
to operate a disposal site for environmentally hazardous wastes near 
Arlington subject to the following conditions: 

1. A cash bond in the amount of $201,200.00 should be required 
to provide for closure and perpetual monitoring of the site. 

2. Terms of the license and the amount of cash bond and fees 
should be reviewed annually for the purpose of their adjustment 
0r continuation. 

3. Chem-Nuclear Systems, Inc. should submit annually audited 
financial statements regarding the Arlington site and such 
other operating data as the DEQ may require. 

Following the completion of the Advisory Committee report, Chem­
Nuclear proceeded to develop engineering plans for the site and the 
completed plans were submitted to the Department on June 24, 1974. 

Pursuant to the November 26 directives of the Commission, the Depart­
ment has drafted a proposed license for the Chem-Nuclear disposal site. 
This preliminary draft is currently under review by the State Health 
Division, Nuclear and Thermal Energy Council, our legal counse~1 and 
Chem-Nuclear. 

After review by those agencies and Chem-Nuclear, and any necessary 
revisions are made, the final draft of the proposed license would be 
completed by August 1, 1974. 
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CONCLUSIONS 

With the above steps having been taken, the Department concludes 
that a public hearing should be held in the near future to receive 
public and expert comment upon the specific conditions of the proposed 
1 icense. 

DIRECTOR'S RECOMMENDATIONS 

The Director recommends that the Commission authorize and direct 
the Department to: 

1. Schedule a public hearing on the proposed Chem-Nuclear 
Arlington site 1 icense to be held on August 26, 1974, 
i1:1 The Da 11 es, Oregon. - --- ---- ------ - - -

2. Issue appropriate notices of public hearing and advise 
interested parties of the scheduled hearing. 

3. Make the final draft of the proposed license available to 
the public by not later than August 1, 1974. 

PHW:mm 
7/8/74 

Director 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Di rector 

Subject: Agenda Item No. L, July 19, 1974 EQC Meeting 

BACKGROUND 

Adoption of Proposed Regulations for State Financial 
Assistance to Public Agencies for Pollution Control 
Facilities for the Disposal of Solid Waste 

A public hearing was held at the June 21, 1974 meetin~ pf the 
Environmental Quality Commission to receive testimony pertaining 
to the proposed rules for State Financial Assistance to Public 
Agencies for Pollution Control Facilities for the Disposal of Solid 
Waste. At that time one set of written comments from Malheur County 
was entered in the record and no oral testimony was presented. The 
record was to remain open to receive any additional written testimony 
for 10 days following the hearing. 

DISCUSSION 

The proposed rules for financial assistance were advertised in 
the Secretary of State's Bulletin dated June 1, 1974. Copies of the 
proposed rules in preliminary draft form were mailed to all known 
interested parties in early May and again in final proposed form on 
June 3. Those receiving copies included all County Courts and 
Commissions, all COG's and Solid Waste Planning Grantees, OSSI, AOI, 
LOC, AOC and others. 

The letter from Malheur County is attached as the only comment 
received by the Department regarding the final proposed draft. In 
summary, the county questioned the requirement that a project proposed 
for state financial assistance should necessarily: 

1. Be part of a DEQ approved Solid Waste Management Plan. 

2. Have proven or demonstrated technical feasibility. 
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3. Is shown to be within local economic constraints. 

4. Provide a sinking fund for equipment replacement. 

The Department is deeply involved in development of regional 
solid waste management plans and will continue to support their 
implementation. There are insufficient Pollution Control Bond 
Funds available to finance most research and development type 
projects. Without items 3 and 4 above being met, a project could 
very well collapse financially before complete payback of any loan. 

DIRECTOR'S RECOMMENDATION 

It is recolllllended that the attached proposed rules for State 
Financial Assistance to Public Agencies for Pollution Control 
Facilities with the following minor modifications be adopted as 
permanent rules, that they be filed promptly with the Office of 
the Secretary of State and become effective 10 days after 
publication by that office: 

82-015 (1) a and d Delete "of Environmental Quality" 

82-020 (1) to read "Land acquisjtion limited to that 
minimum amount of land [miRimwm] necessary to the project. 

EAS:lllll 
7/9/74 

KESSLER R. CANNON 
Director 
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DEPAR'l'MENT OF ENVIRONMENTAL QUALITY 

DIVISION 8 

STATE FINANCIAL ASSISTANCE 

Subdivision 2 

STATE FINANCIAL ASSISTANCE 

TO PUBLIC AGENCIES FOR 

POY.LUTION CONTROL FACILITIES FOR 'mE 

DISPOSAL OF SOLID WASTE 

82-005 PURPOSE. The purpose of these 

re<Jlilations is to prescribe requirements 

and procedures for obtaining state f inan­

ciaJ. assiatance for planning and construc­

ti,on of pollution control facilities for 

·tile disposal of solid waste pursuant to 

Article XI-H of the Oregon constitution. 

62-010 DEFINITIONS. As used in these 

l:'agulations unless otherwise required by 

context: 

(1) "Department" means Department of 

l~nri ronn.i.antal Quality. Department 

actions shall be taken by the Director 

as defined herein. 

(2) "Commission" means Enviwonmental 

Quali.tz Commission. 

(3) "Director" means Director of the 

Department of Environmental Quality or 

hl.s authorized deputies or officers. 

(4) "Agency" means municipal corpor­

ation, city, county or agency of the 

State of Oregon, or combination thereof, 

applyillg or. contracting for state finan-. 

cial assistance under these regulations. 

(5) "EPA" means u. s. Environmental 

Protection Agency. 

SOLID WASTE DISPO.SAL 

POLLUTION CONTROL FACILITIES 

.82-015 ELIGIBLE PROJECTS l\ND PROJECT PRIORI­

TIES. Projects eligible for state financial· 

assistance under ORS 468.220 and priority ran­

king of such eligible porojects will be based 

on the following criteria approved by the 

Commission. 

(1) Projects eligible for state financial 

assistance for pollution control facilities 

for the disposal of solid waste as authorized 

in ORS 468.220 shall meet the following 

criteria 

(a) The project or facility is part or 

parcel of oi cottipleiuentary to a Depa1:tment of 

Environmental Quality approved and locally 

adopted Solid .Waste Management Plan. 

(b) 'l'he project or facility has proven 

or demonstrated technical feasibility. 

(c) The project or facility is wi.thin 

local economic contraints·and abilities to 

administer. 

(d) The project or facility must be 

approved by the Department of Environmental 

Quality. 

(2) Priority of eligible projects for state 

assistance for planning and construction of 

pollution'c:control facilities for the disposal 

of solid waste shall be based upon the 

following criteria: 

(a) The project or facility is replacint 

existing inadequate or unacceptable methods of 

solid waste disposal and thereby results in 

improved environmental quality. 



(b) The project or facility 

recovers resources from aolid wastes. 

(c) . 'l'he projected facility 

wJ.11 establish improved oolid waste 

management practiceB. 

(d) The need for state 

assistance is demonstrated. 

82-020 ELIGIBLE COST::\. Eligible 

costs for state assistance for plan­

ning and construction of pollution 

control facilities for the· disposal 

of solid wastes shall include but not 

n•~cessarily be liinited to• 

(1) . Land acquisition 

Limited to that amount of land 

· -~d.nhnu111 necesso.:r.y to project. 
(2) Engineering costs for design and 

superirision 

()~ Legal assistance directly related 

to p:t:Qject 

(4) Construction 

(a) Site development 

(b) Strnctur.es (including earth 

Btructures 

(c) Fixed utilities 

(5) Major equipment (initial purchase 

only) 

(a) Solid waste processing and 

handling equipment 

(b) Landfill operation equipment 

(c) Rolling Dtock 

(d) Miscellaneous equipment under 

$1500 
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the applicabiUty of each individl.ial piece 

of equipment to the project or facility 

clearly outlined for Department-review. The 

following criteria shall be applied by the 

Department to equipment purchases: 

(1) Equipment purchases shall be limited 

to initial purchases only and eligibility 

restricted to only that equipment necessary to 

suatain the performance of the project or 

facility. 

(2) Equipment required, whether for proces­

sing or landfilling of solid wastes, that has 

an expected useful or mechanical life less than 

the anticipated life of the project, will 

require a sinking fund or equivalent replace­

ment fund in the submitted project budget for 

such equipment replacement throughout the life 

of the project. 

(3) All major equipment purchases shall be 

done through open bidding on specified types 

or equivalents of equipment. Specifications 

on major equipment needs shall be reviewed 

by the Department prior to purchase. 

(4) Equipment purchases less than $1500. 

(small tools, office equipment, etcrJ ddcnot 

require specifications but must be reviewed 

and approved by the Department. 

82-030 APPLICATION DOCUMENTS. The repre­

sentative of an agency wishing to apply for 

state financial assistance under these re-

gulations shall submit to the Department three 

signed copies of each of the following com­

pleted documents: 

82-025 SPECIAL CONSIDERATIONS ON ELIGIBLE (1) Department Solid Waste Management Pro-

COS'l'S .rQR EQUIPNE!IT. Equipment purchases for jects Grant-Loan application form currently· 

solid waste disposal facilities with state in use by thec.>Departrnent at the time of the . 

assistance shall be given special considera- application. for state financial assistance. 

tion. Intendod equipment purchasel'I shall be Thie form will be provided by the Department 

itellli.zed in the grant loan application and upon request. 



{2) All applications for federal· 

f.i.nancial assistance to the solid waste 

projects for which state .financial. 

assistance is being requested. 

{ 3) Resolution of the. Agency's 

governing body authorizing an official of 

the agency to apply for state and federal 

Enancial assistance and to act in behalf 

of the agency in all matters pertaining 

to any agreements which may be comsummated 

with the Departmant or with EPA or other 

federal agencies. 

(4) .Five year projection of the 

agency's estimated revenues and expenses 

related to the project (on forms provided 

by the Department) • 

(5) An ordinance or resolution of the 

agS>cy's governing body establishing solid 

waste disposal user rates, and other 

charges for the facilities to be con­

'.:Jtructed. 

(6) A legal opinion of the agency's 

attorney establishing the legal authority 

of the agency to enter into a financial 

assistance agreement together with 

copies of applicable agency ordinance and 

charter sections. 

An application is not deemed to be 

completed until any additional inf.orma­

tion requested by the Department is 

submitted by the agency. 

Applicationsc for financial assistance 

for planning under ORS 468. 220 (1) (e) 

shall be on special forms provided by the 

. Department and shall be accompanied by a 

resolution of the agency's governing 

body. 
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82-035 APPLICATION REVIEW. Application 

documents will be reviewed by the Department 

staff to determine that: the proposed 

facilities for which state funds are re­

quested are eligible under these regulations 

and applicable Oregon statutes; the proposed 

sources of local revenue to be pledged to the 

retirement of state loans are acceptable . 

and adequate under the statutes;the facili­

ties for which state financing is requested 

will be not less than 70% self-supporting 

and self-liquidating from approved revenues, 

gifts, user charges, assessments and other 

fees1 and federal or state assistance funds 

are assured, or local funds are available, 

for the compeltion of the porject. 

82-040 LOAN OR OBLIGATION PURCHAS.E 

AGREEMENT. 

(J.) Following review and approval of the 

application documents and final construction 

plans and specifications by the Department 

and legal authorization by the governing body 

of the agency or its electorate, if necessary, 

to ~~1t~.r into a loan agreement with the state 

or an agreement to sell its general obliga­

tion bonds.or other obligations to the ~tate, 

the Department may enter i.nto such loan or 

purchase agreement in a principle amount not 

to exceed 70% of the eligible project cost 

including the construction bid accepted, 

estimated engineering and inspection costs, 

eligible·legal and fiscal costs and a·con­

tingency 'allowance to be established by 

the Department • 

(2) The· loan or purchase ggreement shall 

·identify sources and amounts of revenue, to 

be dedicated to loan or obligation retirement 
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sufficient to demonstrate that the facllities 

to be constructed will be not less than 70\ 

self-aupporti~g and self-liquidating. The 

agency will be required to furnish an 

annual audit report to the Department to 

show that adequate and acceptable revenues 

continue to.be available for loan obliga­

tion retirement. 

( 3) The Department must be assured 

that at least 30% federal or state grant 

funds, other funds or combinations thereof 

are available to co~lete the total project. 

(4) When the state is requested to pur­

chase local obligations and.obligation 

purchase agreement is entered into, the 

local obligations will be purchased at 

par to an even multiple of $5,000, in an 

amount not to e:tceed 70'!! of the total 

eligible project cost as determined in 

subsection 1 of this section; except 

that when the amount of local obligations 

t.o be· purchased by the state is less than 

. $100,000 they may be purchased at par to 

a multiple cf $1,000 in an amount net to 

exceed 70~ of the total eligible project 

coat. 

(5) The loan or obligation interest 

rate to be paid by the agency shall be 

equal to the interest rate on the state 

bonds from ~"hich the project is funded, 

except as provided in subsection 6 of 

this section. 

(6) The loan or obligation retire­

ment schedule of the agency must retire 

its debt obligation to the state at least 

as rapidly aa the state bonds from which 

the loan funds are derived are. scheduled 

to be retired except that when a dept 

retirement schedule longer than the state' El 

bond repayment schedule is legally required, 

apecial debt service requirements on the 

agency's loan or obligation purchase will be 

established by the Department. 

(7) Loan or obligation interest and 

principle payments shall be due at least 

thirty clays prior to the interest and principlo 

payment dates established for the state bonds 

from which the loan or obligation purchase 

is advanced. 

02-045 CONSTRUCTION BID DOCUMENTS 

REQUIRED. Following receipt of construction 

bids, the agency shall submit three copies 

each of the following documents to the 

Department for review and approval of contract 

award: tabulation of all bids rec~ilived; 

engineer's analysis. of bids; engineer's re­

commendations; low bidder's proposal; pub­

lisher's affadavits of advertising; and 

a current project cost estimate summary 

including an estimate of funds avaialble for 

the project • 

82-050 ADVANCEMENT OF LOAN OR OBLIGATION 

PURCHl'.SE FUNDS • 

(1) Upon recej.pt of three copies of the 

executed construction contract and the loan 

or obligation purchase agreement, the Depart­

ment will approve the final loan a10C>unt and 

authorize the Treasury Department to advance 

the full amount of the loan or obligation 

purchase price to the agency. 

(2) If the funds are advanced under the 

terms of a previously executed obligation 

purchase agreement, the agreement will specif~ 

a period of time, not to exceed six months, 

following the advancement of funds by the 

state during which the agency agrees to of fer 

its obligations for public sale. The terms 

and conditions of the Department's bid offer 



t'or the agency's obligations will be made 

alYailahle to other prospective bidders 

when tho notice of sale of the agency's 

obligations is published. If the state 

is the successful bidder for the agency's 

obligations, the state will receive the 

oblig.".tion and the obligations will be 

r<.!t:lred under the terms of the obliga .. 
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tion purchase agreement. If a private 

purchaser is the successful bidder, the state 

will receive reimbursement of the loan or 

·obligation purchase fµnds previously ad­

vanced pl!IS interest at the interest rate 

on the state bonds from which the project 

wrrnld have been funded if the state had 

be<m the successful bidder. 

{3) A.,y excess lean or obligation 

purchase funds heid by the agency follow­

ing completion of the project must be 

used for the payment of loan or Obligation 

principal a.nd interest. 

82-055 ADVJ\NCEMENT OF STATE GRANT FUNDS. 

Depending on priority ranking as deter­

mined by the Department and the current 

availability of EPA or other federal grant 

funds, a project may receive a state grant 

in an aiuountt not to exceed.3oi·of the total 

eligible project cost under the tenns of a 

separate grant agreement. Grant payments 

will be advanced during construction, if 

requested by the agency, in increments of 

approximately 25% of the total eligible grant 

project costs as the work is completed. 

Each payment will be based on the consult­

ing engineer's latest cost estimate of the 

·completed work in place, plus materials 

purchased and delivered at the time the pay­

ment request is submitted to the Department, 

and expenditures for engineering, legal and 

fiscal services that have been documented 

by the agency to date. 



ountq of. Mall.euP 
OFFICE OF 

COUNTY HEALTH DEPARTMENT 

VALE, OREGON 97918 

Ray Huff R.S., Chief Sanitarian 

Malheur County would comment as follows regarding proposed Administrative 
Rules for finacial assistance. 

- 82-015 (1) (a) A locally adopmed plan may not meet D.W.Q. approval. In 
our case the economics of our presently planned system has 
been questioned by representives of the Department. We 
don't feel that these representatives were qualified to 
review our program economically or feasibly except for air 
pollution control factors. OUR plan ceased to be our plan 
when reviewed by D.E.Q. representives. It became their plan. 

- 82-015 (1) (b) To ask for demonstrated technical feasibly completely rules 
out development of new and improved methods and makes a 
finacing program extremly inflexible. Portions of these 
funds should develope new approaches to problems rather 
than be used to stir land that is already polluted. 

82-015 (1) (d) We suggest that the project be approved by D.E.Q. from 
pollution control stand point only. Not economic 
feasibilities. 

- 82-015 (2) (a) A need to replace existing adequate facilities may arise 
and by virtue of the number of people or amount of waste 
involved may need high priority funding. 

t)l2-025 (2) 

µ12-030 (5) 

- 82-035 

- 82-040 (1) 

How many governmental agencies have a sinking fund for 
equipment replacement. Such a fund is similar to deprecia­
tion costs. Counties with lack of adequate income might 
have difftculty in ma~~t~~gg such a fund. 

If construction of a solid waste facility depended on the 
receiving of a state grant it would seem unneccessary to 
make ordinances when such ordinances depended upon wether 
or not mtate money were received. The ordinance should be 
passed after indication of state funding is recei~ved. 

A time limit should be set on the review. We recommend 
ninty days maximum. 

A maximum contingency allowancB,Jwhich would limit D.E.Q.) 
should be stated in the rules by percent of eligible project 
costs. 
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Page 2 
Administrative Rules 

We would comment generally that property in all counties of the state secure 
state pollution control bonds and hopefully all of the citizens of the state 
will have access to use of such funds without the terrific amount of red 
tape that accompanies most funding of this type. 
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EN.VE~Oi\!fv'l.ENT fti.l QUAILllY COlV1MISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

J,1Et·IOR1\t JDUJ·l 

To Environmental Quality Cor'mlission 

From Director 

subj cct: l\r;enda It.er_1 1·lo. J·.1, July 19, 197 4 EQC M.eetinq 

Back.crroun(l 

In lS71, Oregon· law made it J)OSsibJ.e for the Co1ru11iss_-i,0n ant1 
the Depa1:t.1.1ent to atloot rules on asScssincr civil nt~na.lt.ii:::~-:; '.-ThC:~re 

vie la. tior; :~: occur 1~c~t in air , '"'.J. tc::~ rind :::;o 1 ic? \._ ·~ r;; t0 r1c',n ,;_._,~; cL-•C'<: t-. 
The Dc1-::a_r;:rtent diJ aclo}Jt rulc~s r .. ert.aininS"i to this and as tl1E: ::>ta.f:f 
of tl1e OC:\Je:trtr:ient becan1e. fariiliar v1itl1 practice o.nU. procedure of 
usinq civil ,t1enalties, it )Je.Cai:1e a very usc-·fnl tool in :·;r.a~_i11q l:1e 
violator cor~11)J.y "ldith e::-:istinrJ r~le.s or .st.ate statutes. 'rhe 19'73 
r..egisln.t\lre revisecl t11e J.av1 on civil penalties includiru; l\dc1it.icnul 
jl1risdiction for _pena.~lties in oil .SJJills and subsurface se<.·1agr:? 

diSf.'1.JSal. 

Evaluation 

The D·epartP~eni: 1 s staff, \·1i.th lcqal 9uirJance, r1:.~Vi(:\·1ed theS(::'.! 
changes in Oregon law· and the exi~:;l:inq rules, and a r)ublic hcarinr_r 
is being hel1.l l)eforc: the Comrnission to consider the follol·1i!1<J: 

1) rc:peal.iriq· the existing rules on c_ivil r1enaltics, iLs 
c.xi[;;tir;q ·:rule on violations J_)e.r1:.ainin~J to oil SJ}ills 
.i.nto puJ.11.i.c tvatcrs and Certain rUlcs of practice. cl.rvJ 

l~rocedure relative to ci\ril r)enal ty hearings, anc.1 

2) c1dOJ?ting ne\·J civil r>cnalty rules n.nd ac.lditional ar1cnc.11nents 

to the Cornrnission 's rule~ of pru.c tice anU. procedure for 
civil _penalty 1irocecdin0s . 
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July 19, 1974 EQC. :1ectincr 
page 2 

Follo1.·.'inq a staff analysis of thl'.:·:•se pro_posed rules, it is recor1-
f'.lendcd that public testir:'.ony Pf~rtainin9 to the Iiroposcd rules ]Je 
rcceivcc1 at this time. If there is -not consic'leral)le amount of 
testir10ny n.nU/or ·cor'lments .received, it is rccor1111ended tha.t the Com­
ntission ado9t thcs'2 pro!Josed rules at this 1neetinq. If there is 
sufficient testinony and/or conments received, ii:. ·1,.,ould be rccormnended 
that t11e staff rcvie\·l. this inforr1ation and make a recorn~1cndation for 
ado1)ticin of the pro_posed rules at the Co!lltnission' s next regularly 
scl1eclulc1l nee ting. 

ci/~9~---
KESSLER R. CANl,TOU 

Director 

Fl·l\'3: SS 

;July 10, l'J74 

att.a.ch1nents ! 1) _propos<-:!d rules 
2) l)lllJl ic 112ar ing notice 



ENVIRONMENTAL QUALITY COMMISSION 

AMENDMENT OF CHAPTER 340, 

OREGON ADMINISTRATIVE RULES 

Proposal to repeal existing civil 

penalty rules and adopt new rules 

. pertainin"g to _a schedule for civil 

penalties and amendments to rules 

pertaining to practices and procedures. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

1234 S. W. Morrison Street 

Portland, Oregon 97205. 



(PROPOSED) 

ENVIRONMENTAL QUALITY COMMISSION 

AMENDMENT OF CHAPTER 340, OREGON AQMINISTRATIVE RULES 

.June 15, 1974 

Sections 12C005 throu9h 12-025, "Civil Penalties Schedule and 

Classification, Air and Water Pollution and Solid Waste Management, 11 and 

section 47-030, "Regulations Pertaining to Oil Spills into Public Waters: 

Violations, 11 are hereby repealed and the following rules adopted in lieu 

· thereof: 

Division l 

RULES OF GENERAL APPLICABILITY AND ORGA.NIZATION 

Subdivision 2 

CIVIL PENAL TIE-S 

12-030 DEFINITIONS. Unless otherwise required by context, as used in 

this subdivision: 

(1} 11 Convnission 11 means the Environmental Quality Commission. 

(2) 11 Director 11 means the Director of the Department or his authorized 

deplities or officers. 

(3) "Department" means the Department of Environmental Quality. 

(4) 11 0rder 11 means any action so designated by statute. 

{5} 11 Person 11 includes individuals, corporations, associations, firms, 

partnerships, joint stock companies, public and municipal corporations, political 

subdivisions, the state and any agencies thereof, and the Federal Government and 

any agencies thereof. 

(6) 11 Respondent 11 means the person against whom a civil penalty. iS assessed. 

(7) 11 Vfolation•i means. a transgression of any statute, rule, standard, 

order, license, permit, compliance schedule,or any part thereof and includes 

both acts and omissions. 

12-035 CONSOLIDATION OF PROCEEDINGS. Notwithst'anding that eacn and every 

violation is a separate and distinct offense, and in cases of continuing 

violation. each day's continuan~e is a separate and distin~t violation, 

proceedings for the assessment of multiple civil penalties for multiple 

violations may be consolidated into a sin91e proceeding. 

12-040 NOTICE OF. VIOLATION. (1) Except as provided in subsection (3) 

of this section, prior to the assessment of any civil penalty the Department 

shall serve a written notice of violation upon the Tespondent. Service shall 

be in accordance with section ll-og7. 
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(2) A notice of violation shall specify the violation and state that 

the Department will as-sess a c-ivil ·penalty if the. violation continues or 

occurs after five days following service of the notice. 

(3) (a) Written notice shall not be required where the respondent has 

otherwise received actual notice of the violation not less than five days 

prior to the violation for which a penalty is assessed. 

(b) No advance notice shall be required where the water pollution, 

air pollution, or air contamination source would normally not be jn existence 

for five days, or w~ere the water pollu-tion, air pollution, or air contamination 

source might leave or be removed from the jurisdiction of the Department. 

12-045 MITIGATING ANO AGGRAVATING FACTORS. (1) In establishing the 

amount of a civil penalty to be assessed, the Director may consider and cite 

as factors: 

(a) Whether the respondent has committed any prior violation, regardless 

of whether or not any administrative, civil, or criminal proceeding was 

commenced tl1erefor; 

(b) The history of the respondent in taking all feasible steps or 

procedures necessary or appropr·i ate to correct any via 1 at·i on; 

(c) The econ6mic and financial conditions of the respondent; 

(d) The gravity and magnitude of the violation; 

(e) Whether the violation.was repeated or continuous; 

(f), Whether a cause of the violation was negligence or an intentional 

act of the respondent; 

(g) The opportunity and degree of difficulty to correct the violation; 

{h) The respondent 1s cooperativeness and efforts to correct the violation 

for which the penalty is to be assessed; 

(i) The cost to the Department of investigation and correction of the 

violation prior to the time the Department receives respondent's 'ans1•1er to the 

written notice of assessment of ci.vil penalty; or 

(j) Any other relevant factorc 

(2) In imposing a penalty subsequent to a hearing, the Commission shall 

consider factors (a), (b), and (c), of subsection (1) of this section, and each 

other factor cited by the Director. The Conmission. may consider any other 

relevant factor. 



- 3 -
(3) Unless the issue is ·raised in respondent's answer to the ~1ritten 

notice of assessment of civil penalty, the Con11lission may conclusively presume 

that the economic and financial conditions of respondent would allow 

imposition of the maximum r1enalty. At the hearing, the burden of proof and 

the burden of c_oming forward with evidence regar"ding the respondent's 

economic and financial conditions shall be upon the respondent. 

12-050 AIR QUALITY SCHEDULE OF CIVIL PENALTIES. In addition to any 

liability, duty, or other penalty provided by law, the Director, or the director 

of a regional air._quality control ·authority, may assess a civil penB.lty for 

any violation pertaining to air quality by service of a written notice of 

assessment of civil penalty upon the respondent. The amount of such civil 

penalty shall be determined consistent with the following schedule: 

(1) Not less than one hundred dollars ($100) nor more than five hundred 

dollars ($500) for violation of an order of the Commission, Department, or 

regional air quality control authority. 

(2) Not less than twenty-five dollars ($25) nor more than five hundred 

dollars {$500} for any violation which causes, contributes to, or threatens 

the. emission of an air conta.minant into the outdoor atmosphere. 

(3) Not less than twenty-five dollars ($25) nor more than three hundred 

dollars ($300) for any other violation. 

12-055 WATER POLLUTION SCHEDULE OF CIVIL PENALTIES. In addition to any 

liability, duty, or other penalty provided by law, the Director may assess a· 

civil penalty for any violation relating to water pollution by service of a 

written notice of assessment of civil penalty upon the respondent. The amount 

of such civil penalty shall be determined consistent with the following schedule: 

(1) Not 1 ess than fifty dollars ($50) nor more than ten thousand 

dollars ($10,000) for: 

(a} a violation of·an order of the Commission or Department; 

(b) a violation of a State Haste Discharge Permit or National 

Pollutant Discharge Elimination System (NPDES) peimit; 

(c) any violation 11hich causes, contributes to, or threatens the 

discharge of a waste into any waters of the state. 

(2) Not less than twenty-five dollars ($25) nor more than seven 

thousand five hundred dollars ($7,500) for any.other violation. 
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(3 )(a) In addition to any penalty which may be assessed pursuant to 

subsections (1) and (2) of this section, any person who intentionally 

causes or permits the discharge of oil into the waters of the state shall incur 

a civil penalty not less than one thousand dollars ($1 ,ODO) nor more than twenty 

thousand dollars ($20,000) for each violation. 

(b) Jn addition to any penalty which may be assessed pursuant to sub­

sections ( l) and (2 ) of this section, any person who negligently causes 

or permits the discharge of oil into the waters of the state shall incur.a 

civil penalty of not less than five hundred dollars ($500) nor more than 

fifteen thousand dollars ($15,000) for each violation. 

12-060 SUBSURFACE SEWAGE DISPOSAL AND NO.NWATER-CARRIED SEWAGE DISPOSAL 

FACILITIES SCHEDULE OF CIVIL PENALTIES. In addition to any liability, duty, 

or other penalty provided by law, the Director may assess a civil penalty for 

any violation pertaining to subsurface disposal of sewage or nonwater-carried 

sewage disposal facilities by service of a written notice of assessment of civil 

penalty upon the respondent. The amount of such civil penalty shall be 

determined consistent with the following schedule: 

(1) Not less than twenty-five dollars ($25) nor more than five hundred 

dollars ($500) upon any person who: 

(a) Violates a final order of the Commission requiring remedial action; 

(b) Violates an order of the Commission limiting or prohibiting con­

struction of subsurface sewage disposal systems or nonwater-carried sewage 

disposal facilities in an .area; 

(c) Peri arms, or-advertises or represents himself as being in the business 

of performing, se\·Jage disposal services, without obtaining.and (llaintaining a 

current license from the Department, except as provided by statute or rule; or 

(d) Operates or uses a subsurface sewage disposal system without first 

obt8ining a certificate of satisfactory completion from the Department, ·except 

as provided by statute or rule. 

(2) Not less t~an ten dollars ($10) nor more than four hundred dollars 

($400) upon any person "ho: 

(a) Constructs or causes to be constructed a sUbsurface se ... 1age disposal 

system or nonwater-carried sewage facility or part thereof without first 

obtaining a permit from the Department therefor; 
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(b) Constructs or causes to be constructed a subsurface sewage ~isposal 

system or nonwater-:-carr1ed sewage disposal facility which fails to meet the 

minimum requirements for design and construction prescribed by the Commission 

therefor; 

(c) Commits any other violation in the course of performing sewage disposal 

services; or 

(d) Fails to obtain a permit from the Department within three days after 

beginning emergency repairs on a subsurface sewage disposal system~ 

(3) Not less than five dollars '($5) nor more than three hundred dollars 

($300) upon any person who commits any other violation pertaining to the 

subsurface disposal of se~age or nonwater-carried.sewage disposal facilities. 

12-065 SOLID WASTE MANAGEMENT SCHEDULE OF CIVIL PENALTIES. Jn addition to 

any liability, duty, or other penalty provided by law, the Director may assess 

a civil penalty f.or any violation pertaining to solid waste management by service 

of a written notice of assessment of civil penalty upon the respondent. The 

amount of such civil penaity shall be determined consistent with the following 

schedule: 

(·l) Not less than one hundred dollars ($100) nor more than five hundred 

dollars ($500) for violation of an order of the Commission or Department. 

(2) Not less than fifty dollars ($50) nor moro than five hundred dollars 

($500) for any violation of a rule which causes. contributes to, or threatens; 

(a) A hazard to the public health or safety; 

(b) Damage to a natural resource, including aesthetic damage and irradiation;· 

{c) Air contamination; 

·(d) Vector production; 

.(e) Exposure of any part of an ecosystem to environmentally hazardous 

wastes; or 

(f) A public nuisance. 

(3) Not less than twenty-five dollars ($25) nor more than three hundred 

dollars ($300) for any other violation. 

~2-070 WRITTEN NOTICE OF ASSESSMENT OF CIVIL PENALTY; WHEN.PENALTY PAYABLE. 

(l) Advil penalty shall be due and payable when the respondent is served 

a writ ten notice of assessment of ci vi 1 penalty signed by the Di rector. Service 

shall be in accordance with section 11-097. 

(2) The written notice of assessment of civil penalty shall be in the form 

prescribed by section 11-100 for a notice of opportunity for a hearing in a 

Contested case, and shall state the amount of the penalty or penalties asseSsed. 
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(3) The rules prescribing procedure in contest~d case proceedings 

contained in subdivision 1 of this division shall apply thereafter. 

12-075 COMPROMISE OR SETTLEMENT OF CIVIL PENALTY BY DIRECTOR. At any 

time subsequent to service of the written notice of assessment of civil penalty, 

the Director is authorized to seek to compr.omise or settle any unpaid civil 

penalty which he deems appropriate. Any compromise of settlement executed 

by the Director shall not be final until approved by the Commission. 



ENVIRONMENTAL QUALITY COMMISSION 

AMENDMENT TO CHAPTER 340, OREGON ADMINISTRATIVE RULES 

June 15, 1974 

I. Sections 11-105, 11-liO and 11-130 of chapter 340 of 

Oregon.Administrative Rules are hereby repealed. 

II. Divis"ion 1 

"RULES OF GENERAL APPLICABILITY AND ORGANIZATION," 

Subdivision 1, 

"RULES OF PRACTICE AND PROCEDURE" are hereby amended as 

follows (new material is indicated by underlining; material deleted. 

is indicated by brackets; sections· which are unchanged are 

omitted) : 

[Rule Making] 

11-005 DEFINITIONS. Unless otherwise requ i.red by context, 

as used in this subdivision: 

(1) "Commission" means the Environmental Quality Commission. 

(2) ""Department" means the Department of Environmental Quality. 

(3) ·"Director" .means the Director of the Department [of 

Environmental Quality] or any of his authorized delegates. 

(4) "License" includes the whole or part of. any Department 

permit, certificate_, approval, registration or similar form of 

_permission required by law to pursue any commercial activity, 

trade, occupation or profess.ion. 

(5) ·"Order" has the same meaning as given_ in ORS 183.310. 



(6) "Party" has the same meaning as given in ORS 183.310 

and includes the Department in all contested case hearings 

before the Commission and before the Department or any of their 

presiding officers. 

(2_) [ ( 6)] "Person" includes individuals, corporations, 

associations, firms, partnerships, joint stock c9mpanies, 

public and municipal corporations, political subdivisions, 

the state and any agencies thereof, and the Federal Government 

and any agencies thereof. 

(~) [ (7)] "Rule" has the same meaning as given in ORS 183.310. 

11-007 PUBLIC INFORMATIONAL HEARINGS. Whenever there is 

held a public hearing which is not a contested case hearing or a 

rule making hearing, as defined in Chapter 183 of Oregon Revised 

Statutes, the procedures set forth in section 11-025 shall be 

followed. 

11-008 HEARINGS ON VARIANCES. Whenever a hearing is held 

regarding an application for any variance authorized to be issued 

by the Commission or the Department, it shall be a public informa­

tional hearing pursuant to section 11-007. 

Rule Making 

11~010 NOTICE OF RULE MAKING. * * * * 

11-095 IMMEDIATE SUSPENSION OR REFUSAL TO RENEW A LICENSE. 
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If the Commission or Department, as applicable, finds a serious 

danger to the public hea'lth or safety and sets forth the specific 

reasons for such findings, the Commission or Department, as appli-

able, may, suspend or refuse to renew a license without hearing. If 

the licensee demands a hearing within ninety (90) days after the 

-date of notice to the licensee of s,uch suspension or refusal to 

renew, a hearing as provided in sections 11-110 through 11-135 

shall be granted to the licensee as soon as practicable after such 

demand, and the Commission or Department, as applicable,, shall 

issue an order pursuant to such hearing confirming, altering or 

revoking its earlier order. Such a hearing need not be held where 

the order of suspension or refusal to renew is accompanied by or 

is pursuant to, a citation for violation which is subject to 

judicial determination in any court of this state, and the order 

by its terms will terminate in case of final judgment in favor of 

the licensee. 

11-097 SERVICE OF WRITTEN NOTICE. (1) Whenever a 

statute or rule requires that the Commission or Department 

serve a written notice upon a party, the notice shall be 
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personally delivered or sent by registered or certified mail. 

(2) An employee of the Depart~ent or any other competent 

person over the age of 18 years may serve a written notice. 

(3) The Commission or Department perfects service of a 

written notice when the notice is posted addressed to or personally 

delivered to: 

(a) The party; or 
, 

(b) Any person designated by law as competent to 

receive service of a summons or notice for the party; or 

(c) Following appearance of counsel for the party, 

the party's counsel. 

( 4.l A party holding a license or permit issued by the 

Department, or an applicant therefor, shall ·be conclusively 

presumed able to be served at the address given in his appli-

cation, as it may be amended from time to time, until the 

.expiration date of the license or permit. 

(5) Service of written notice may be proven by a certificate 

executed by the person effecting service. 

11-100 WRITTEN NOTICE OF OPPORTUNITY FOR A HEARING. 

(1) Except as otherwise provided in section 11-095, before the 

Commission or Department shall by order suspend, revoke, refuse 

to renew or issue a license or enter [ari] ~ final order in any 

other contested case as defined in ORS chapter 183, it shall 

afford the licensee, the license applicant or other party to the 
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contested case an opportunity for hearing after reasonable written 

notice [, served personally or by registered or certified mail]. 

-(2) Written notice [Notice] of opportunity for a hearing 

shall include: 

(a) A statement of the party's right to request a hearing 

or a designation of the time and place of the hearing. 

(b) A statement of the authority and jurisdiction under 

which the hearing would be held. 

(c) A reference to the particular sections of the statutes 

and rules involved . 

. (d) A short and plain statement of the matters asserted or 

charged. 

(e) [A statement that if the party desires a hearing, the 

agency must be notified within tw_enty (20) days of 

the date of mailing of the notice.] A statement that 

an answer will or will not be required if the party 

requests a hearing, and, i~ so.the conseguence of 

failure to answer. A statement of the conseguences 

of failure to answer may be satisfied by serving a 

copy of section 11-107 upon the party. 

11-107 ANSWER REQUIRED: CONSEQUENCES OF FAILURE TO 

ANSWER. (1) Unless waived in writing by the Director, and 

except as otherwise provided by statute or rule, a party who 
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nas been served written notice of opportunity for a hearing 

shall have 20 days from the date of mailing or personal delivery 

of the notice in which to fi.le with the Director a written 

answer and application for hearing. 

(2) In the answer the party shall admit or deny all 

factual matters and shall affirmative·1y allege any and all 

affirmative defenses the party may have and the reasoning in 

support thereof. Except for good cause shown: 

(a) Factual matters not controverted shall be 

presumed admitted; 

(b) Failure to raise a defense shall be presumed to 

be a waiver of such defense; 

(c) New matters alleged in the answer shall be presumed 

to be denied; and 

(d) Evidence shall not be taken on any issue' not raised 

in the notice and the answer. 

(3) In the absence of a timely answer, the Director on 

behalf of the Commission or Department may issue a default 
based uoon a l?{ima tacie case made on the record 

order and judgment/tor the re ief sought in the notice. 

11-120 CONDUCT OF HEARING. (1)19..L [The hearing shall 

be conducted] Contested case hearings before the Commission[,] 

shall .be held under the control of the chairman as presiding 

officer, or . [before] any Commission member or other person desig-

nated by the Commission or Director to be presiding officer. 

(b) Contested case hearings before the Department. shall 

be held under the control of the Director as presiding 
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officer or other person designated by the Director to be 

~siding officer. 

(~) The presiding officer may' schedule and hear any 

preliminary matter, including a pre-hearing conference, and 

shall schedule the hearing on the merits. Reasonable written 

notice of the date, time and place of such hearings and con-

ferences shall be given to all parties. Except for good cause 

shown, failure to appear at a duly scheduled pre-hearing 

conference or the hearing on the merits shall be presumed 

to be: 

(a) A waiver of right to proceed any further; 

(b) A withdrawal of the answer; 

(c) An admission of all the facts alleged in the 

notice of opportunity for a hearing; and 

(d) A consent to the entry of a default order and 
based upon a prima tacie case made on tho record 

judgment/for the relief soug~t in the notice of 

opportunity for a hearing. 

(~) [ (2)] At the discretion of the presiding officer, the 

hearing shall be conducted in the following manner: 

(a) Statement and evidence of the Commission or 

Department in support of its proposed action. 

(b) Statement and evidence of affected persons in 

support of, requesting modification of or disputing 

the Commission's or the Department's proposed action. 

(c) Rebuttal testimony, if any. 
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(4) Except for good cause shown, evidence shall not be 

taken on any issue not raised in the notice and the answer. 

(~) [(3)] All testimony shall be taken upon oath or afrirmation 

of the witness from whom received. The officer presiding at the 

hearing shall administer oaths or affirmations to witnesses. 

(~) [(4)] The following persons·shall have the right to 

question, examine or cross-examine any witness: 
. -

(a) The presiding officer. 

(b) Where the hearing is conducted before the full 

Commission, any member of the Commission. 

(c) Counsel for the Commission or the Department. 

(d) Where the Commission or the Department is not 

represented by counsel, a person designated by the 

Commission or the Director. 

(e) Any party to the contested case or such party's 

counsel. 

Cil [(5)] The hearing may be continued with recesses as deter­

mined by the presiding officer. 

(.!!_) [(6)] The presiding officer may set reasonable time limits 

for oral presentation and shall exclude or limit cumulative, 

repetitious or immaterial matter. 

l!l [(7)] The presiding officer shall, where appropriate and 

practicable, receive all physical and documentary evidence 

presented by parties and witnesses. Exhibits shall be marked, 
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and the markings shall identify the person offering the exhibits. 

0

The exhibits shall be preserved by the Department as part of the 

· record of the proceedings. ·copies of all documents offered in 

evidence shall be provided to all other parties, if not previously 

supplied.· 

(10) [(8)] A verbatim oral, written, or mechanical record 

shall be made of all motions, evidentiary objections, rulings 

and testimony. 

(11) Upon request of the presiding officer or upon a party's 

own motion, a party may submit a pre-hearing brief, or a post­

brief, or both. 

(12) Following a hearing on the merits before a presiding 

officer, the presiding officer shall certify the exhibits and 

transcript. 

.11-132 PRESIDING OFFICER'S PROPOSED ORDER IN HEARING 

BEFORE THE COMMISSION. In a contested case before the Commission, 

if a majority of the members of the Commission have not heard the 

case or considered the record, the presiding officer shall prepare 

a written proposed order and judgment including findings of fact 

and conclusions of law. Copies of the proposed order and judgment 

shall be filed with the Commission and be served by the presiding 

officer upon the parties in accordance with section 11-097 

(regarding service of written notice) . 

(2) The parties shall have 14 days from the date of 

mailing or personal service in- which to file with the Commission 
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and s~rve upon the other parties a request that the Commission 

•· re:view the proposed order and judgment. 

(3) Unless a timely request for Commission review is filed 

with the Commission, or unless within the same time limit the 

Commission, upon the motion of its Chairman or a majority of the 

members, decides to review it, the proposed order and judgment 

of the presiding officer shall become the final order and judgment 

of the Commission. 

(4) If Commission review is invoked then the parties 

shall be given 30 days from the date of mailing or personal service 

of the presiding officer's proposed order and judgment, or such 

further time as the Director or a Commi_ssioner may allow, to file 

wi"th the Commission and serve upon the other parties written 

·exceptions and arguments to the proposed order an_d judgment. Such 

exceptions and arguments shall include proposed alternative findings 

of fact, conclusions of law, order and judgment and shall include 

specific references to those portions of the record upon which 

"the party relies. As to any finding of fact made by the presiding 

officer to which no exception, or an inadequate exception, is 

taken, the Commission may make an identical finding without 

any further consideration of the record. 

(5) Following the expiration of the time allowed the parties 

to present exceptions and arguments, the Chairman may in his dis­

cretion schedute the matter for oral argument before the Commission. 

(6) Notwithstanding whether the procedures set out in 

subsections (1) through (5) of this section have been completed, 

a majority of the members of the Commission may at any time personally 

-10-



consider the whole record and issue a final order and judgment 

based.thereon. 

(7) In reviewing a proposed order and judgment prepared by 

a presiding officer, the Commission may, based upon the record 

made before the presiding officer, substitute its judgment for 

that of the presiding officer in making any particular finding 

of fact, conclusion of law, order or judgment. 

(8) In reviewing a proposed order and judgment prepared 

by a presiding officer the Commission shall not' lake any additional 

evidence unless it is shown to the satisfac.tion of the Commission 

that the additional evidence is material and that there were 

good and substantial reasons for failure to present it in the 

hearing before the presiding officer. Requests to present additional 

evidence shall be submitted by motion and shall be supported by 

an affidavit specifying the reasons for the failure to present it 

at the hearing before the presiding officer. If the Commission 

.'lr.ants the motion it may hear the additional evidence its elf or 

remand to a presiding officer upon such conditions as it deems just. 

11-133 PRESIDING OFFICER'S PROPOSED ORDER IN HEARING 

BEFORE THE DEPARTMENT. ( 1) In a contested case before the 

Department, if the Director has not heard the case or considered 

the record, the presiding officer shall prepare a proposed order 

and judgment including findings of fact and conclusions of law. 

Copies of the proposed order and judgment shall be filed with the 

Director and be served by the presiding officer upon the parties 

in accordance with section 11-097 (regarding service of written 

notice) . 
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(2) The parties shall have 14 days from the. date of mailing 

or personal service in which to file with the Director and serve 

upon the other parties a request that the Director review the 

proposed order and judgment, 

(3) Unless a timely request for Director review is filed 

with the Director, or unless within the same time limits the 

Director decides to review it, the proposed order and judgment 

of.the presiding officer shall become the final order and judgment 

of the Department. 

(4) If Director review is invoked then the parties shall 

be given 30 days from the date of mailing or personal service 

of the presiding officer's proposed order and judgment, or such 

further time as the Director may allow, to file with the Director 

and serve upon the other parties written exceptions and arguments 

to the proposed order and judgment. Such exceptions and arguments 

shall. include proposed al cernative findings of fact, conclusions of. 

law, order and judgment and shall include specific references to 

those portions of the record upon which the party relies. As to 

any finding of fact made by the presiding officer to which no 

exception, or an inadequate exception, is taken, the Director 

may make an identical finding without any further consideration 

of the record. 

(5) Following the expiration of the time allowed the 

parties to present exceptions and arguments, the Director may 

in his discretion schedule the matter for oral argument before 

himself. 
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(6) Notwithstanding whether the procedures set out in 

.subsections (1) through (5) of this section have been completed, 

the Director may at any time personally consider the whole record 

and issue a final order and· judgment based thereon .. 

(7) .In reviewing a proposed order and judgment prepared 

by a presiding officer, the Director may, based upon the record 

made before the presiding officer, substitute his judgment for 

that of the presiding officer in making any particular finding 

of· fact, conclusion of law, order or judgment. 

(8) In reviewing a proposed order and judgment prepared 

by a presiding officer the Director shall not take any additional 

evidence unless it is shown to the satisfaction of the Director 

that the.additional evidence is material and that there were 

good and substantial reasons for failure to present it in the 

hearing before the presiding officer. Requests to present additional 

evidence shall be submitted by motion and shall be supported by 

an affidavit specifying the reasons for the failure to present it 

at the hearing before the presiding officer. If the Director grants 

the motion he may hear the additional evidence himself or remand 

to a presiding officer upon such conditions as he deems just . 
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NOT! CE OF punu c llE/\RING 

ENVIRONMENTAL QUf,LITY. COMMISSION 

ST/\TE OF OREGON 

NOTICE IS HEREllY GIVEN that the Environmental Quolity Commission \'Jill 

consider (i) repealing its existing rules on civil penalties, its existing 

rule on violations pertaining to oil spil.ls into public waters, and certain 

of its rules of practice and procedure, and (2) adopting ne\'1 civil penalty 

rules, and additjonal amendments to its rules of practice and procedure; at a 

public hearing commencing at 9:00 o'clock a.m. on the 19th day of July, 1974, 

in room 20 of the State Capitol Building in Salem, Oregon, 97310. 

The Commission presently has a schedule for civil penalties, but because 

of law revisions dudng the 1973 legislature, including the addition of 

·jurisdiction over subsurface sewage disposal, new rules are proposed to be 

ddopted io ·implement these changes. The changes and amendments to present 

·rl~les of pr?ct~c~ arc\ proced~.1rc arc proposed to app·l_y to sivi l ~cnu1ties 

proceedings and ail other proceedings before the Department and Commission 

and include, among other things, provision for an answer in contested case 

proceedings. 

Copies of the proposed rules and amendments are available for public 

·inspection, or may be obtained by n~ciuest from the Department of Environmental 

·quality, Enforcement Prog1·am, 1234 S. W. Morrison Street, Portland, Oregon 

97205. 

Any interested pe1·son dcsfr·ing to submit 1'/ritten testimony concerning 

the issues of fact, law, or policy on these matters may do so by fonrnrding 

them to the office of the Department of En vi rornnenta l Qud l ·i ty, Enforcement 

Program, 1234 S. W. Morrison Street, Portland, Oregon 97205, prior to the 

·hearing. 

Kessler R. Car1non, Dlrcctor 



I 
I 
I 
I 
i 
I 
I 
I 
I 
I 
I 

. . DIO:l',\ICl'tdl·:NT ()I.' .r-;NVJPONMl·:NTAJ. OU/\Ll1'Y CH. '.l·lO .... -------------:-··------------------------------------------ ------------- - ---

C)\IJ\, p1;:N/\L'J'JJ·:~; ~;cin:DULE 
Ai~Jl C:L1\SSIVJC/\TlON, 

AJIZ AND \\!A'I'Elt POLLUTION AND 
SOLID W AST1,: MANAGEMENT 

[EP. NOTE: Unless otherwise speci­
fied, sections 12-005 llnour;h 12.-02-5 of 
this ch:1ptcr of \he Oregon 1\d.ni_inislr<ltivc 
ltulc s Compilation were adopted by the 
Dep:1rlmcnl of Environrnenlal Quality De-­
·ccmber (i, 19·71 and filed with the Sccrc­
. ta ry of State De ccrnbc r 17, IS 7L1 s DEQ 33). 

lZ-005 INTIZODUCTION. UnderGhaptcr 
42-0, Oregon Laws 1971, any person who 
violates certa.ir1 .c;tatutes adi-ninistcred by 
either the .Depart~11ent of Environrnc11tal 
·oualit)r or ·l{egional 1\ir Ot1a.lit)' f\_t1t}1ori·~ 
'tics, or violates rules or pe1~r11its a.ciopted 
or issuCd by tl1ese age11cic~s pertai11ing 
to the. cont 1"01 . of air· 0 r water pollution 
or soljd \1:aste ni;:_u1agerner1t sl1all, i11 
,...:corcl:1~'?::r; '.vi 1J! c0nclitions prescribed by 

t.l1e I)er>a.rtn·1er1t of E11viror..rn.ental Qun.lit)r, 
jncur a. ci\ril pc11ally not to exceed ::~~.)00 

a clay for each violation. Each and every 
violatio11 is. a SC-:J)drato and distinct offense 
and in c"ase of con.tinuir1g violations, every 

·.·day's cOnti11110.nce is a separate a11d distir1ct 
violation. The Act provides that aftc'r CC'n­

side;ing three facto.rs set forth ther':'.in, 
tl1.e Enviro11111er1tal Qualit'/ Co1n.1nissior1 is 
·aUtl1orizccl to classify violatio·ns a11d c1dopt 
·a schedule establishi:og the i:\mountof civil 
p<malty due for the particular violation. 
These three factors are: (1) the past hiB-

Z-l'i-7?. 6a 

tory of a pcrso11.i11c1.Irri11g a pe11;1.lty· i11 
tal'.;.i11g ~lc.p:J t.0 correcl \V<.l!~tc co11trnl 
dcficicnci·c[.:; arid ;1batl~ })Ollut::ion; (2) prior 
\'iolalions of la\v or pcrrn.its pert::.ii11inrr, to 
poilution control; (3) the economic and ii­
i1a11cial condilionf~ of tl1e i)crso.r1 i11ct11·ri11r~ 
a penalty. J\dditionally, the Department· oi 
En"\'j ron111cnt.J.l Ol1ality arid H .. egio11~·1l .r\.u­
tl1oritics v1ill" attcr11pt to co11sidcr these 
s.a111c factor!'..• i11 assessix1g tl1c~ ;;.11110\Jnl.: of 
a- civil pc11alt)r for Cl p(:trtict1lar \'iol<"1t.'!rn1 
v1ithi11 tl1e frc11nc\vorl:;: of th.e schedu.le 
adopted by- the Environnoental Qua 1 it.)'. 
c 0111111i s s i.011 . 

Oregon Revised Statutes Chapter 1-19 
re.quire t11at the Departrnent of Enviroo<-· 
me11tr.:i.l Ot1alit)r endeavor to cncou.ragc a11d 
develop tl1e volunta 1")' coopc ra tio11 of i11d i­
vidt1a.l.c;, local go\re rnr11e.r1 t~1, ag ri ct1lt u re 
a11d industr)' in re~;tori11g a.11d rl.1air1tajnin~ 
tl1e qt1ality of tl1e er1viro11t1.~C11t. 'I'l1ercforl~-~ 
the schedtile of civil penalties estab1islL'd 
by this regulation shall be in:1posecl in 
thoE".e cases i11 v1hicl1 c1 \~iolator is de­
terrni11ed by th.e De1)artr11er1t to be u.11·re­
s1)011 siv·e CJ.rid lll1coo.11e rati \re i11 pre \rc·ntj ~J.g 1 

abati11g or cont:roll.i.112 1Jollu.tiu1·1 or \\'1-!e :· o 
repeated or COitli11"Ll.i:i.1.g ·vjolatior1s.occt1r C.:Ut>. 

to \Villful acts or fajlu.re to act~ negl.i­
gen.ce or lacl'\. o.f adequate controls or .::;11·r­
veillance, 

12-010 NOTICE PlzOVISJOt'S. /\.H writ­
ten notice,; required by the Ac~ will be 
served by cc rtified n><iil upon these per -
so11s dcsignu.tcc,~ by Orer{6r1 ltevif:;e<.i ~;t;·'- .... 
lutes 15.0GO and Oregon l°Zcvised St<e,ttrtccs 
Cl1a1)ter 57, or as otl-ierwisc pro\ric.leci h)r 

law. 
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ll-Ol'i c l./\~;~;11;·1c1\T!ON /\ND ~;c111,:n­
UL1·; !·'Oil VIUL/\TJ.ON Ot·· /\lll UlJALITY 

(1) Non-compliance with procedur;il.'or 
othcl' re']uircrncnlfl of OH.S •H'J.'/02, 1•!9. 
707 and ·1'19.112 or of nilcs and re1:,i1ation" 
promulg;itcd t111dc1· ·1·19. 702, ·149.-/Cl7, 4•19. 
712, ·1·19.785, •!·!'J.790, 1A9.SOO, orOilS 449. 
U·7~·~, wl1erc d·arT1c1gc_·. tu public rt~;,ourcc or 
hctzal'd l:o public health ;incl c.akly i9 not 
directly involved, ,;uch a<J but not limited 
to: 

(a.) Failuc:c to establish tc,;tinr, facili­
ties or to submit sampling co and. testing 
data when rcqucstc:d as providcocl by ORS 
449. 702 or provided by rules adopted 
pursuant to ORS 1.-19,702. 

(b) Failure to register or re-register 
a SOl1rcc of air cor1tar.ninant as provided 
by ORS 449.707 or as provided by rules 
acloptecl pursuant to ORS 4·19. '107. 

( c) F,aih.1 re to submit no ti cc of con­
struction ;is provided by O!ZS ·H9.7.l2 or 

pro,1ide<l b)· rt.1lcs c:.doptcd · pttrsuar.t 
·,v.ORS •1'19.112. 

(2) Continuing emission oi· a practice 
i11 violation of emissior1 star1clards and/or 
rules adopted pursucu1t to ORS 449. 785, 
ORS 4·19.800, ORS 4·19.890 or ORS 449.· 
8.95, including but not limited to: 

(a) Violation of open burning rules per-· 
tain_i11g to residc11tial units servi11g four 
.families or less. 

(b) Viob';ion of open burning rules per­
taining to residential units.serving more 
than four f~rnilie s. 

(c) Violation cf open burning rules per­
taining·· lo 11t>n-rcsidcr1.tial sources.· 

(d) Violation of rules pertaining to vi9i­
blc emicoions (except ship.·1). 

(c) Viobtion nf rules pcrtainingtovisi­
blc crnisBion~; fr.on: ~:;hip::..1. 

6b 

ST TOTES, lllJLES, l°EllMlTS, AND Oil-
' J) i ... . \-.<-). 

Schedule' o( Civil. P"nalticn ---.-------. ------~--·--·--
(1) $25 to $100 per clay, aftc:r 5 cbyu 

notice, the actu<1l amount dependent upon: 

(o.) Past hbtory o( pollution control 
efforts. 

(b) Prior violations. 

.(c) Econornic and financial conditions 
of person incurring a penalty. 

(cl) Opportunity o.nd degree of. difficulty 
to comply. 

(e) Magnitude and seriousness of viola­
tion. 

(2) The pen'1lti.es for '(lw types of viola­
tion listed· are ::;t1-bject to S days n.o'.:icc 
except for Z(a), 2 (b) 2 (c), and 2 (g), 
the actual anwm1t dependent upon (a) t . .:> 

(c) in schedule 1 preccedine: 

(a) ~~25 to $250 

(b} $25 to $500 

(c) $25 to $500 

(d) $25 lo $500 

(e) $50 to $500 

2-lS .. 72 
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(() \I i\)fation of i·u\c,; I"' r\:aininr, lo non­
- vi~ihlc c111is!:;ion stand<-1rds incl\1c.ling ·but 
.11 1.1l litl1itc:(l lo p<1 i-liculate n1<..1ttc r \'.'eight 
slanddrd_s, p ... 1rllcul~1le size st~1nd~rd 1 11;1r­
ticulatc i1Laller crnis~>io11 fJl:andarcls, Gul­

-rur dioxide, and ociOrs. 

(g) Viobtion of rules pc1;bining to 
elY'lissions fro111 portable hot I"i')'ix asphc1lt 
pla.nt s or otl1c 1· ~30\l recs \vhich rn_ight 
leave or be rerno·ved fro111 jurisdiction. 

{h) Violat_ion of a rule or permit con­
dili.on not othcr\Vise classified in. thiS' 
schedule. 

(3) v·iolation of a Final Order of the 
E;n\Ti ronn1cntal Ouality Comrnission or 
[(egional Authority issued pursuant lo 
OJZS '1'19.815 and ORS 449.895. 
------·-·-·--:::-::~;··~.:--.-.-.---··· ------- ------- -- - -·-

12.-02.0 CL.t\SSIFICATIOJ-.J·AND SCHED­
ULE FOR VIOLATION OF YIATERQUAL-

1~YJ:'-'~-~L'{ iola ti.on 

(1) Non-compl.icmce witl1 proc,,dural OJ.' 

other requirements of OlZS 449.079, 119. 
083, 449.103, 4'•9.105, ,1'19.107, ·V'J.109, 
449.150·, 449.320, 449.395 a11d 14_9,,.100; or 
of rules and regulations promulgated under 

· 449.0Si, 449.0Sb and 449.111; or of waste 
<liscl·1arg·.; per11i.its issued under 3.utl1ority­
of ORS :149.083, where dan'lz.ge to a pu',lic 
resource or haz,ard to public health and 
s'afoty is not directly involved, such as 
but not limitcc·1 to: 

(a) Failure to obtain a waste discharge 
permit in violaticm of Ol(S 4·19.0B3. 

(b) Failure to submit plans·and specifi­
cations in violation of OJZS ~49.395. 

(c.) ·Failure to post ancl maintain a bond 
in vioL1tion of OJ(S •l-19.'lllO. 

(d) Failn re to r:ubmil d;:ita, rcporlr: or 
ollic.r j.nfor1-n~ltion or 1~1ilure to cornply 
\Vi th irr1ple1nenl'-tlion :'icl1edules i11 viol.Llior1 
uf !;p<~cilic rules .;111d regulations or ~pc­
(-:ific: condilionn of a \l.itl..ulc di!.ich:1rge i>er-
1nit. 

7,-]'j-7?. 6c 

(fl $25 to $500 

(g) $50 to $500 

(h) $25 to ~;500 

(3) $100 to ~;500 per day, w.\thont prior. 
notice, t11e ac\"t1c.1_l c1111.ot111t depcndcr1t t11Jo11 

(a) lo (e) in schedule 1 proceeding. 

ITY CONTROL STATUTES, RULES, PER­
MITS AND ORDERS. 

( 1) $2S to $100 per d:1.y, after 5 d;1ys 
notice, at:tual · arr10·.Jlyl de1Jend-e11t u1Jo;·!; 

(a) Past history of pollution con\:rol · 
efforts. 

(b) Prior violations. 

(c) Econornic and fi11a11cial co11ditions 
of perso:r1 incurrinij a pcr"J.a.lt)r, 

(d) Opportunity and degree of difficulty 
to comply. 

(c) lv1.agnitucle <mcl seriousness of vio­
lation. 
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(•.•} Viol..tl.ior: of ~;p(~c:ll"ic di~1ch.1 l"f~C li-
1l·11l:.; ·or \V.t~;I.(~ c1H1lr1.1l require11\<~11ln of a· 
v.•..i:~li> <li~1cli.1rgc pe_rrnit. 

(/ ... ) {~ontinuing clisch.1r1~es or ~lctivittc.s 
i1'1 \•iol.1lion ot' (HZS ·l·l').079, ·119.0H:J, 1'19. 
HU, ·l·l'l.lll'i, ·1·1'1.107, ·1·1').109, ·l·19.Vi0, 
'l·l'l.3ZO, <H OJ\JZ Cli;1pter 3·10, Divi!Jion 
·1 or specific condilio11s of a Wd!.>tc· <lis­
cl1.J rgc p.errnit \vhc re! 

(a) Watr"· qq.1Jity slcrndards arc viola­
ted or . .ire dire.ctly thrcatoned, 

(b) L),.\1n;1g<: to a ·t'csot1rcc occ· . .lr~J or is 
directly Lhrcatcnecl, 

(c) lfazarcl to public health or Dafety 
occur!...-· or is directly tll1:catcn.ed. 

(3) Violation of a Final Order of the 
i;::nvironmentul Quality Comrnissio11: 

12-025 CLASSil~ICATION AND SCHED­
ULE FOi{ VIOLATION OF SOLID W ;\STE 

(1) Non·-<:ompliance with procedural or 
otl1er requirerncnts of. c;11aptcrs 64B. and 
699 , Oregon l,<l\VS 1971 or ruleH a11cl 
reguJ.itions pro1n1;lg:\ted or solid 'va9tc 
dispn!->.11 pcrr·r\its or Cll\rironn1cntal.ly ha-
1.a rdcius \Va~;te· lic:cn~;es i.!>":·.;\H~d.thc.rcundcr; 
\vhc:,·e cLt11·1;.1ge to a .publiL: resource or 
hazd.rd· to public hc~alth . .:.1nd n;ifctr i~i J1ot. 
directly i11voJ.vcd, such c:t:• but l1ol lirnilecl 
o: 

6d 

(2) $100 to :1:soo·10,,r day, after 5 day" 
r1otice, tl1c ~\ctt1al arr1ount dt~pende11t u1Jo11:. 

(a) Past hiC1tory of pollution control 
effol'ts. 

(b) Prior violations. 

(c) I'.:cor10111ic a11d fi11ancial conditionG of' 
p.Cl'f.ion i11.ct1rri.r1g a i)enalty. 

(d) Opportunity and degree of difficulty 
to co1nply. 

(e) 1'.1agn.itt1C1e arid seriot1s11ess of vio­
latio11. 

(3) $100 to $500 per clay, without prior 
i1otice, tl1e actual a1nount clcpc:11dent upor1: 

(a) Past history of pollution control 
efforts. 

· (b) .Prior violations. 

(c) Ecor1o:zY1ic and fi11a11cial cor1di~i.or1s of 
po r :-:~or:. ir1cu.11 ri11g a Iic11ali:y. 

(d). Opportw1ity and degree of difficulty 
to corn.ply. 

(e) lviagnitudc and scriousnes!'.:l of via­
. latio11. 

MANAGEMENT ST AT UTE S, H.ULES, 
PEfU.LlTS AND ORDEH.S. 

Schedule of Civil Penalt.len 

(1) $25 to $100 per clay, after 5 clay5 
11otice tl1e .:"1ctu;:i.l an10lll1t dcpcn.cler1t llpc>n: 

(a) Past hi,;tory of pollution control 
cfforto. 

(L>) Prior violations. 

(c) Econo1nic: and· fin;i.ncial condilioi1n. 
Of 1Yerso11 incurring a pen~1lty. 

' 
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(a) JCailt.1.rc lo obbin a ,rn[icl w;i:;tc di'1-

poscrl pe r1nit or cnvj ronrnentZl.lly l1azar·· 
'.deus ·,vasll' license. 

(b) Violation of specific operational or 
\Vastc dispos~1l rcquircr11l'!nts of a 5olid 
'"'aste dispo!..;al per11·lit or c11viro11n1entally 
hazardous \VZ'lste licent;e, 

(c) Failure to submit data, reports, 
])la11s ·and specifications or ot:l1cr infor­
mation or failure lo comply with imple­
n1c·ntation scbcdule!J i11 violation of sr)cc'i­
fic rl1le? and regulations or S})Ccific con·­
ditio11s ·of a solid \vaste dispo~:;al per1nit 
or an · enviro11rne11talJ.)r l1azardo\.lD \Vastc 
lice11se. 

(d) Failure to post and maintain a bond 
or liability insurance in violation of Chap­
ter 699, Oregon Laws, 1971. 

(Z) Continuing non-c:ompliance activi­
ties in violation of ChRptcr 64fl and 699, 
Oregon Laws 1971 or OAR Chapter 34.0, 
Divjsjon 6 and 7 OJ:' sp~cific conditior1s of 
;.i solid ·.vastc di.Gpos~l 1:..crr ... 1it·or cr1vi,;.:ott-­
mentall)r }1azardOUS \Vaste liCCD!3e \Vhcre: 

·(a) Water quality 'Jr air quality st~md­
ard s are violilted or are directly threat­

. en.ed. 

(b) Damage to a resource occurs er is 
d.i rectly threatened. 

(c) Hazard to public health or safety 
occurs or is directly threatened. 

(3) Violation of a Final Order of the 
Environ111cnta.l Quality Co111rnissjo11. 

2.-lS-7?.. 60 

(cl) Opportunity and degree of difficulty 
to .comply. 

(c) Macnitudc and seriousness of vio·· 
lation. 

{z) $100 to $500 per day, ilfte1~ 5 da~s· 
notice, the actual arnount dependent upon: 

(a) F'ast history of pollution control 
cffo1·ts. 

(b) Prior violations. 

(c) .Econorr1ic an.cl fi11ancial conditions-of 
person incurring a penalty . 

{di Opportunity and degree of clifficui.ty 
to comply, 

(c) Magnitude and seriousness· of vi.o­
lation. 

(3) $100 to $SOO pei· day, without prior 
notice the actual aff10unt dcpe1)dcnt upon: 

(a) Pa"t history of pollution control 
efforts;. 

· (b) Prior violations. 

(c) Econmic and financial conditions of 
pcruon ir1ct1rri11g a 1)c11.::i.lt)'· 

. {d) Opportunity :.ind degree of diificultT 
to comply. 

(c) Jv1;:1gnitude ar1d ocriour:nc~un of vi(_) .. 
lation, 

' 
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~t1bdivi~_1ion 7 

llECU!./\TlON.S PLilTAINING TO 
OlL SPlLJS lNTO 
PUl3LlC \':ATERS 

[ED. NOTE: Unlc:3e · olherwi<:e speci­
fied, sectiono 1'/-00'i throucl1 17··030 of 
tl1is cl1;J}1ter of lhe Orcgo11 /\.d;·ninistra­
tive llule,; Compilation were cvioptccl by 
the Dcparlmcnt of Environrncnt<d. Quality 
Jtme 15, 1972 and filed with the Seer<»· 
tary of. State June Vi, 1972., as DEQ 15. 
Effective July l, 19'7?. .. ] · 

47-00C> PURPOSE. The purpoc;e ofthei;e 
rcgulatio11s is to prcfjcribe proced\1re.1J for 
reporting and c6nl:rolling oil "Pills into 
public v.iatC:rs,· ancl for reg\1l;;_ti11c; the ;:-e-
11~oval and d.iopos?.J. of spiilc.d oil a11cl 
rel1abilitalin.g c:.11d. :restori11g <:li1.y public 
reBourcc· da:r11ag'cct thereby, l)t1rouar1t to 
OHS 449.155 to 449.l75. . 

47~010 DEYINITIONS, As used 1n thes0 
regulatj_o':S unless nthet\Vise required by 
context: 

(1) ''Oil.s'' or 'ioil~~ sl1all mean oil, 
in.tlt1di11g gasolin.e, crude oil, fuel oil~ 

die:;el oil, lnbricating oil, sludge, oil 'ref·­
us_e a.1·~d C:1.r:iy other petrolet1rn related 1)ro.­
ducL 

(2) "Having contJ:ol over oil" shall 
includ" b\.1t shall not be _limited to any 
person using, storing or Lral1npo1·ti11g oil 
imt1)cdl:1.lely prior to CJitr)r of Bucl1 oil 
inlo thi: waters of the state, ancl nhall 
a1)ecif) cally i11clo<le carric rs and bailceu 
of such oil. 
'(3) .. l'' .. " '. f l-:it1b ic \Valers or v,1atcr!3 o tl1e 
state'' ·i11cl\1des lal'\.C~f, bay~;, pond~r, in1·­
pound-ii:g renervoir;,~ ·spri11[.:!:i, v,1ellf~, ri·~ 
vcr~, strea111!J, crcc~k.H, e!1tu~1.rier;, J1.1J.r::ih­
es, lnletH, c:tnal~j. the F\1ci(ic Ocean. 
within \h(· lt•n·itori;tl lirnit.n of the Stale 
·o{ (Jrer;on ;·\nd all otlier !)oclico of uur­
face or \1n<-ler1~rouncl v.1 ;1ll~1·s, natural or 

tificl<1l-1 lnL..1.nd .or' COd:;t;i}, frc:sh or ~;;ilt, 
pnhlic or privat<" (e>Ccept \.l10!-,c priv_,::1te 
_\V.::lt<~1-.•1 \'lliicli do not c.orr1hi11e ur effc,cl· ,.i 

jllnc:tio11 \Vi\.h 11..ilur..1.l :J\lrf,1ce or \111<lc'.r·~ 
ground \1,1.ller!1)t \Yl1ich arc '"boll)' or 

. 1!-15-7l ban 

par.tially within or bonlerinr, the "tate or 
\vitbin lto ju riffllicliot1, 

• .(.'1) ''S.pi.11''. nhall Illcan. t111)r \111la\vful 
dirJcl1a.1·e,c or cntr)r of oil iJ1to lJublic 
v1atc1·n or v.•atcre of tl1e o\:atc incll1cli11g 
but not limited to quantitie" of· spilled 
oils th:.1t \Vou.1.cl prod\JCc a \risible oity 
sleel,, oily aolids 01· coat ac1t1atic lifer 
habitat or property with oil, but exclud­
ine normal di.ccha.rgeB fron-i properly 
opcrat:il1g J.11G1·in.c en.i~l11cr~5 

( '') "l'· - ·t t;" 0 1 11 tl D :) .-1.::pdl 1-:i.l.en ..• 1a. l)'Lean 1e e-

par\:tncn\: of Environrnerital Quality. 
· (b) "D:cr('.clor" c:hall. n-iean the Dirc.ctor 
of the Dcpartm.ent of Environn1ent:al Qual­
ity. 

(7) "Y.-'erson" shall rneun the United 
States, u.nd agenci~s t11Crcof, any· stater. 
any indivjdtlal, l)ubiic or l)Yi\ra_te cor1>ora·u 
tion, political sub(li\risio11, gov·e.r11111.e11tc)J. 
agcnC)'~ intu-1ici1Jalil;)rt i11<lustr)' 1 co1)artne.r··· 
sl1ip, <.tnsocia.tion, fir1nr trust, estate or <lD.)' 
other lcgz1l entity wh'ltsoever. 

47-015 l'!OTICE,. CONTJ'-OL AND 
CLEFNlE' OF' OIL SPILLS JUO:GUU:ED, 

·(l} lU"'!..)' IJCrDOn o•,vnin3 o:i- hc:i.ving cor1t1ul 
over oil tl1Zlt is ~;r,jll.cc.1 :nto p·liblic •,;-,i2ctcrs 
or on land su.ch ll;_c_tt tl1ere io a suh2ta.11tii)l 
likelihood it wil.l enter public w:oters shal'l: 

(a) lmn~(,c)iately slop the spilling;· 
(b) Immediately collect and remove the 

spilled oil u11le~·~~ net fca.s\IJle iii .\vh.ici·l 
Ci-l9C tl1c per!J011. :J11<1.ll tal:~e e.11 r>racticable 
actio110 to contair1r treat a11cl. din_pc~rf3C 't.h_.c!· 
aamc i11 a mar111s:r accc1)labJ.c to tl1e <le.·­
partr.t:icn.t i 

(c) Irmnediatdy proceed to correct the 
cauae of the spill; 

(d) Immediately notify tl1e Depa rtn'l cnt 
of the type, qua.nti.ly, and locatiou of tlw 
8pil1, co1·recti,,e a11d c:lr'!an.up·actior~t; t<J.i:...e:-11 
a11<l propo·r::ed to be talc.c11 {l1·nr11edjJte nol1·· 
(ication to the U.S. CoJ..';t G11ard of oil 
9pill.'J in. n'1it1·inc cstna1·ies dncl ir11.~u1d 

navig:!hlc \11atcrs \Vill Eiltific(; <lB notifica.-. 
tion to the Dcparlmcnt); and 

(c) Within sevc:n cby:i follr,Vline ;, <•pill, 
subrnit .:\ cornp)c·lc and d•;\.L1lll~<.l \11ri1.L<-~n 

report to th1.! Dt~pa1·t111ent de~crjbinJ:, .ill 
a.!;pc·ct!'j of the ~Jpjll ;.~ncl ~·tc.··pt1 taJ:.er1 to llr(:­
vcnt ;\ rc~currt•nce. 

(2) Clc.till1p of oil spill<; ';kill proc<"'d 
1r1 .i. lii·ncly· ;u1d <lilii~vnt 111 •. \nnl·.r \lJ1l1l 
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\Yritll'n 110.tict~ l.'J obt<-'inc~d lt•orr1 the De ... 
pa rt.1111.·nt. th.1t satiufac.tory clc<1nnp hatJ 
been .1chic~ve.d .. 

{ 3) Compliance with the above rcquirc­
,-i1entn' doe!l not relieve th(.~ O\.,,ner or pcr­
tiOll h~i.vi11g conti·ol o_vcr oil frorn. liability, 
dan1ageB or pcnaltien rerJltlling frorn opill 
and clean up of nuch oil. 

17-020 APPROVAL REQUIRED.FOR 
USE OF CllE.tvlICALS. (1) No chcrnicalo 
shall. be used to clbpc:ro<!, coa7ubt··' or 
otherwise treat oil c,pills except inc:rt 
absorbant matcriala th;it are cornpl.el:cly 
rerr1()\red ill the clean lllJ procca3 Ol' otl1cr 
matcrial:i as may be: opecifically :1pprovcd 
by the Department. 

· (Z) Phynical removal of oil spillri w.ill 
ordinarily be required except where nse of 
cher11icc:i.l ·oisper.~a11tn i,('l \varrc1r1terl by 
cxt.ren1e fire danger or other ununuo.lly 
hazardou~J circurnatances. 

47-0ZS APPROVAL REQUIRED FOR 
DISPOSAL OF SPILLED OILS 0 (J.) Spill.ed 
oils an.cl oil cont::;i_rJ.1inatccl 111;.tte-:.:·lo.ls re­
·~u.lti..nr~ f:i~om control. tTeatrnc11t_, 211d clo2J1 

. uy nl-1Zlll b~~ 112.i·:.~llcd ~.:-id cl:spcr.Jo::d of i!l zi. 

manner ·approved by the Departrnent, 

(2) D
0

ifl(>0"<1l of oiln and oily w;\,,l:<·n re-· 
oul.tint_', fro1T1 clc: .. tn up of .in oil upill 1nay· 
be .i.c~1iev(:d \,y recl.)ir11in1: an<l 1·t~C:~/(.:ling, 
di!"1poual at a <li:'•ponal .'Jil:c operated u.nder 

· ;:u~d i.n. a·ccordilncc \'lith ;1 .per1nit is~J\ll~cl 
purnu;:int to ()l(S Ch<tplcr 4')9 or trc;ile<l 
ar~d diflchargcd in accorda11cc \Vill1 a. per­
mit ohtainc<l p11r1Ju:.mt to OltS ·1'19.083. 

.. 

68b 

47-030 VIOLATIONS. In addition l:o li­
ability for contr1 of l"(~rx1oval ;:111d clca11 up 
of .oil u·pillrJ, lio.bility for c.1arL1agt~n to rc-
0011rcctJ renulting frcn:r1. oil ~lJ?illu C\n<l 
c!e:<nup of oil ~pills and other p<etl:tltics 
pro·vidcd lJy law, ar1y pcrsor1 \vl10 intcn-· 
tion2.ll)r or negligently c;:tl1nen 01: pcrroit!:~ 
the discharge of oil into the v1atc r n of the 
state "hall incur a civil pc;nalty of an 
amount up to ~;20,000 for each viol;,tion, 
pursuant to OrtS 'k•.19.995. In <kterrnining 
the arnow1t of civil penalty the Dii:oc\:or 
sl1all p,ive con(;ideratio.n. to t11c follo\•.iing: 

(1) Gravity of the viofationo 
(2) P;:eviou,1 record of con1pliance or 

no11~· con) .. pli ar1ce. 
(3) Timcline:Js of notice to tho Dep<>.rt­

mcnt of an oil spill. 
l~~) 'l'i:c1.12lincs3· arid cffective11ess ~ · 

cle<J.:n.1.1r.' effortn~ 
( 5) Ot11D r appI'oprin.tc cons i(lc i·3.tiot1 s. 

B-Vi-72 
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(1) (!i\f:H:8 filed ln:~_dcr the jlN)\ri"',ians of 
thir~ fi(!C:f.ion Or any fl\J:>:~~u t}1crcf\·on1 :~.h~11l lr.e 
g-ivcn rn·cr'c:rcnce on. th::~ docket over all otl1er 
civil ear~c';J c·xcept t.ho:jc givc11 an equal _pref .. 
er.cnce by Elt~tute. · 

· (fi) .!~_et.ions f',,t ln:\V or n1tit!-t in cqltit:~l in­
£~tit.1rt1it_ p~1.1·.:)"L1rrnt to ():~s t.1 1•1 0.aD~j, -~{)~,.010 

to 1~5-1:.0J0 1 ~E)1,.20fi t1J ~;·_c;.J:.255 1 4~:;~L~L1.5 to 
4U~~.3ti~, ·~;_(J·t.tl:G5 .to 0.:~>·:~-.12~), <~G-tG::J;) to 
1.54.tl3Ei, ·.tiJi.CD5 to ·1!11 .. 71.'.5 ~n1d tbirJ c.b~_1.ptcr 
n1n,y b~ rc:cti:l.cd or cotnyn·(·J:·1i:..:cd a.t the c!i:-~c1-e­
tior1 of tL_c ·depa->:·trru:~nt, -i.vith U1c approval of 
tl1e .A.lto~-·J~.8:'l GC'n_t.::ruJ, t.~1 it co:'"luicler;~ gdvn.n­
tagcov:J to tll e [jt? • .te. 

. [See 4.4:9.0;~c.q 

i16B.l10 Ap~;enJ; rn·F;!(~!" of ccn1-t t•) f'rb1.y 
enf.rirc.:,ni.~,11t. J~n~r })CTBOll ndvers~ly a ... ~:!'i::ctc<l 
or ng;;1·ievcd h:'tr DilY nt'dJ.:r of tl1c cort\!nis;.-iiori 
mn.y H./)pt<J fren1 r,u_ch ord .. er iri. nccc'.-rd2nce 
with tho pr·cvi::iion~ of (}I~.S ch,c~ptf~r 1g3. 
Ho~<'iTCV-.:.'r 1 n_c.,.t't·1itJ.1rJtn,n.C!ing 81).hS~:ction (3) of 
ORS 1(:3.~'.:80, l~l;!}ath--([~ t(°' f'~ Btv.y of en/or-c:e­
rn.cnt of [Dl :1.::;en.c~,r ordC1.' Rn<l th.e gi1:·J.n;-;· cf 
bond .n~· other u11d:;t'i.:s.I}i:ng rclrLtcd tb.:rc!to, 
[~r..:r r~\ :~·:;1L1g· co·1.:~~t b;:::f;-r.-.-~ it ra;-;;.:{ 1:t.:.y ;:-,,~1 

u~·Ue:~t u1~· ti1c co1nrru~:~:.1i(~.'1 t_fr1ail give ci.u2 CC.Ql~ 

sider~tio:t i'.:o tho publL~ il1tcre;;t in the con­
tinued. e.ntori.;ernent C>:.t tl1.r..~ c0n1rrti_;:;:::-:ion's or­
del', a11d" In_;__t~V tnJre te~tiJ.11ony tl1ereon. 
[I~'oxmLrl)• 1-).9.0~0] 

4.65.J_J!) ;~~·aio1l·ce~:n,eu1~ ln ceJ?--5~~ oY c~ne:r­

gcuJ~Jr. (l) Y'\.1!1cneve1· it appet!rs to the rie· 
parti-11,,:ut t~J['.t \'/,:ttcr poiluLl.o':l or air pol.litti;)n 
Cn-- air coJ:t::::.rninntion is pre:~ent.ing an im-
1nine:11t fln.d D"itLstnntial endangerxnent to the 
health of rjer-~oPo, at the dh·r.ctlon of the GovR 
ernor the c~cp~.rt~ncut nhull, vvithout tl1c 112cen~ 
sjt:y of priol' r.cln1ini!~trGt[\•e p:cnce<.:i.urcrJ or 
hen.ring, r~11ter n.1l ord~r ag·r-.,i_nnt tbP- p2rEon 
or pcr;:onu renpon::Jibl~ fol' the polluti0n or 
contar11i1u:tion rC'qni1·Jnc; the person or per¥ 
SOI.HJ to c.:.i.;-:~·:2 and dc::_.!i::t fronl the rrclic:n c~1ua­
ing the pol tutjon or corrtnrnination. f:3uch or­
der t.;h_Dll b~: C'ff(·ct.iv·c for 3. period not to 
excc::d 10 df~YH nnd r •. 1~'-Y be i·cnev.red tl1cre­
after by oi·dcr of the (~uvernor. 

(2) 'I'liC 1:d.atc nnd Joe;{! police rhali c~ 
oprrate iii 1.hc enforC('ilt:~nt of ally order irJ­
EJ\tctl pul·11ur,nt. to cub:t(:ct.ion (1) uf 1.liin ul'C­
t!on 1incl nhull · rcquirn 110 iurlllcr n.uU1ol'ity 
')r. \Vnrrunt in C}::ecutinr, t1,nd eniorcinj."!" such 
ltn order. 

(3) '.!f ""Y pernon faib to comply wii.h n11 
order lr:.'n1i·d purriuant to 1J111i~:·:ction. Cl.) of 
thin r::-·cl:ir;n

1 
1·t1e r.ircHit court. in \'.1 fii(·.I) 1hc 

~ot1rcr. of v.rnt.cr po1lutio~1 or air polluiio~1 or 

ah:- cnntnmfn~r.tion i::i Jocn.ted [.~hnll con1pel conl­
pJi;,_nce \Vith the crdcr in the n~1ne rnn.nner an 
\ViLh an order off b~t eot!.rt. 
[F'on11c.riy ,11.D.f!SOJ 

r::.C3.lZO f! u. h Eb_ n I'l~~r::~:L~;;:r.;; rn1lJ1lc~'.f',-~-~, 
cr:.f.~;~;, d£•.p:£l.1it~oH:1. (1.) 'l~he co1'.-:.>n5Psi0n, ii::J 
n1l'..:n1b~r-s Ol'.' a pci:::on dc:::ignntcd by Rnd :-::ct~ 
ing· l"or the co1nn1i2~:;011 n1ay: 

(r~) Conchlct p::;_f)!jc: hcarinr:.:J . 
.. (b) Ir::.;ue eubr;c·n~~1 fo1· tl!c 2_.i..tc:n.~~t~nce·of 

',,1·•,.,·.,~..,,."'cJ•'" !lnrl j·h·,. ·1-;"0''1·u'·t'·io-,1 c{ 1-i~~-•h-,., l',:'I"~ 
' •- ~•-'-.•-··~ {. •• _,_, . 1 ' - \_, L • ••- ,.--v.~.::<, ----~-

01'(1a 8.nd docun1cn 1.::~ relntlri.;:·: to !Datters l.::cn 
fore tlie CO(nmi:.'..'Ji'•D. 

(c) ildmh1i~~tc-c c;-d..118. 
(<l) rrrJ?'.:C OI' ef-:.l"•'..'2 to br: tr.~J;:z;;1 <J:::pc·r~ition~~ 

aud J.'CCCiVe f:JUC-h pc_:.-ti:'!Cllt r:.ud 1'2lC!VfUlt r>:Coof 
:-:n 111::,y b2 conr:dd:~~i>2<i nec(:::t:;1::;.ry o:r p1·cp.sr t0 
cn.rl'""/ out duties of the co1r1r:ti:~-~jo11 .s.:nd de­
JJZ·.rln:cnt purr.\:_:;.1Jt to Ol1S -~_ .. ; ,~~-~lC(), ·1-LJtJ.010 
to ~15'~:.0';~0, .:t5 1J:.~J.C~') to ~t)'::.2;-Jr), t'.':[i~:.3lfi to 
4:5·i.8tl5, _,_l)j~~-·JOtl to ~~54.~~~J, (t':•l,.iSHG b) 
65-i.[);]5, {:t~4.GD5 to -1,!5-1 .. 7'1-tl aucl -Chi.:..: cha:.;~tcr·. 

(~2) Subp-~DR~~ <.l~!thoth:.~~d by "Li1h1 i1c:etian 
tnay be r:;erJ·ecJ. by L:ny per20n. r:.ntJ,ori·~ed hy 
t~:; c )_){~-.:.'80TI i:J;'.nliJl ~:: 1.Ll-: £!'1 ... l (fl;! :;"LP,. ·,i;i)"t112r;-},f;.S 

".VhO !"'t'C ~:-p_,_~,~<'."':71··:,--:·.;I, :-11.~ ..... ~l_ !''?-l'(j~_~·.J t)-·_c: ::_·:-::-::':~ 

fc2.cJ ~-~IJd mileage ;1,3 D.1 civil netio:;Ji_; in the ci1·­
cuit co11.1~t. 
[F'oi·1!lcrly {10.04-f:~l 

463.125 rrof~ro of vio~t"t:ti.n~\. (l) f-Jo ci.vi.l 
per1nlty prer.cribc-::1 u.nd:e:r ():t.:~.S 4Gd.14.0 Gl·u~Jl 
be jr.npor,ed untJl t.!ie per:::ion j_ncnrring th.c 
pcn?.lty hn.s rccci,lci fi-ve dr..:.y.~J 1 ::.ftvnnc.--: notic8 
in \Vr.iting frorn th<?. d.c:pn.rtn1e.~1t or the ref-{iOl.1.­
a.l v.ir qnniH.y cor:t.rc.J n.ut.horit::v: r:9ecifyh1g· 
the 'violation a-rtd r::tatinr; that a J=h:nnlty vvill 
be irnpo::::ed if a, vio]u .. tion continuc~i o:r occ:U.l'fJ 
r..fter the five,,dRV l.1c~riod, 01· unic~lH the per .. 
son h1r.nn·ing the. U',':nn.lty nh;-t.ll othe-rv1i~39 
ltHVc received f!'.ctu;-,.1 11otiec of -~.he: viC1ation 
not. Jc~ 1 s t.h:t!l f)\.re d~1yri pt~ior to t11e violation 
for 'ivhi:.':h a. penal Ly i11 in1poscd. 

(2) II.Jo adv~; .. ii-::· .. e noi:icc ~hr..ll be required, 
hov.'cver, 1:,vhcre t.hc v:n.tcr pollntiq_11, u.ii.· pol­
lution or nir cont~PT1!1!ntiGn :.::ourc~ TVot:ltl r1or .. 
maliy not be- i11 c::::::tcuce for five <Jayo, in­
cluding hill not li.1ni1 cd to open bnrning- or 
\VhCl\ .. _ the \vatcr poliuLion, a .. ir pollution or air 
contnini11ation nourcc u1l,;~J--1t _lef..vc or be rt! .. 
n1ov-:-:d frorn the :iu:rir;;ciiclio~1 ·of the depart~ 
1ncnt or regionr.d nir quality cont;roi 1u1thority, 
in eluding but n 01. l !r.c1'1 t r~ll to H hipn~ 
[Il'orn1('rly {4\:1.l)G'f) 

4.G~.l~;o f.cbcduio of <'lvli Ji~~uniHt~n; iru~-· 

tnrr; to b!) r,00 1,nllif!tl"t'~ Ji-~ hu~H:~dnr~ civii t_H~~H.d~ 
t..L·n. (1) 'l'ii=.~ con1r11i1JJion nl1nll t~clupl by rL!IC 
1~ uchcdule 01.· /J(!hcdnlco c~.1t~1lJ.\i:_,hing the 



.•·· 

o.rnount of c\vil pcn:1lt~}t th.::.t n1&:'{ IJ.r.~ irnposed 
fa~· r.: part.i<;uJ:_a'" vj_o]ation. li:~r.c.:~pt r.~; ~)rovid~tl 
in nuh:iection (:·~} of OI\.S ,~ ~jgJ ,;_o, no' civil 
pciH:Jty 8~u.:Jl c~Hcc-~(l ~:~;'.:o pc1~ c~D.y. \~!here the 
cl~:J~~ificalion }n.votv1_~s. n5r p0Uutioa, the con1-
mi:J~icn1 shnH co-i1i~ult v.rith tli<::: reg-ion~!! uir 
quality coutrol r~uLb;()rjtics before adoptinrr 
nny cl.Jf:'.3ific.::--J:i..:n1or8ehr:•lnle. 

(2) In i1~1po.c-:jng a pc:nrJt:-;r JTl.ltHl.Htlit to llte 
schedule or_ schcrlul.:::s :1ut.l1ori.:;:ed by thi:~ sec~ 
t!on, the cc.irr,1ni·.:::;ion ar;.cl r-c·g·jonal air qnalit;r 
conti:·ol autllorltics uha.11 conujder- th_c follo\v~ 
ing f&.ctor:;~: 1 

(a) The p::1st hi:~tor .. ,y of the perr1on incurp 
ring· a pen:·J~y ia ta.king- 2.Jl fca .. 7;ible steps or 
proc:cdu1'e,s neee~~s~u:y or appropri:.d:e to cor­
rect r,,n.y \rioL·tt.ion. 

(h) /1.ny prior violatiorn; of statutes, rules, 
ordcr-.J and p<Jrrnit.c; pe1trd1dng· to ~vatcr or air 
pollutio11 or air conla1nit1H.t.i.011 or solid i.va.ste 
diHposul. 

(c) 'the ccon.'omic and finB.::tciaJ. condjti_ons 
of the p~rr.on jncurring u. pcnaJt:y. 

(3) 1I'hc p211a]t~r ilnpo.':'rd unde,_~ thts sec~ 
tion mB.:v b;:: ren1itted or inilig·::i.~ed Epo11 1-J:11Ch 
tPrn1r~ Hnd ronr~j1.i_r'rL8 2~ t\!I:'.' crt.>:"Pni-:·.·3~:-i~ '.:"::..~ 

regional authorit~/ co~1:1i-de~··r; rropcr nnd con~ 
8istci:t ~.7itl1 ihe public hc:.Ji:h ~;,:.-1d. G&f.:..Ly. 
[F'o1·m\~rly ,JA9.9'l0] 

468.1~5 i°'rcccdi~r.eH t.n c.o~I.ue"! c~va p-cn::tJ~ 
. tic.CJ, (1) Subject l:o th2 wJv;tncc notiCe pro­
vislons of ORS .;fi~ll2!J, a.ny elvj_J p2nalty iln-­
pOscd under OR.3 1103.1·1..) i::lla.U be('.Ort1e d.ue 
auc1 p:.=i.yv .. ble \vlien the:: p.::.rson incurrin.f{ the 
1}ena.lt~y :receives lt ri.otice- in v,1ritin(?; fror:t the 
director of tl1c dqp~'..rt.rncrit, or fron1 the di·· 
rector of a. rr-giounJ n.)r qtui.lity control au~ 
t110:;:-jt:-:l, if the violation. occ1n·'1 ' 1.rif:hil1 iL(1 
territory. 'rhe notice t·r.ft~rred to in thj~J sec· 
tion FJl1~ll b-e 8ent by rcgisti:!~·cd or certified 
n1ail and sht.H-i11cJ.t~de: 

(a) Jc refereroce to the partirnb.r Bcctions 
of the r..tn.tule, rule, standa.rd, order or pcr-
1nit involve LI; 

(b). A gl10rt n.nd plain el.atemcnt of the 
mattet'B anr.e1·tcd or charged; 

(c) A olntcnwnt of the rtmount of lbc pen­
alty at' pcnaltic:J impoocd; and 

(cl) A 11tnlcrnent of lhc purty'o right to 
l'C(jUC<Jt a hcnt'iOl);. . 

(2) 'l'h'.: p<:reon to whom the notice ia arl­
drel'~ji:.~d nhali hn.vc 20 dayH frorn the~ tlute of . 
mnlliP/;" of th~ notice in \\'iiich to niakc \\'rit­
tcn npµlic11.tic1n for n. hcarinr. before the co111~ 
"l"nlrJulon or iJ,:fnrc the bonrU of dircciorH of· 
u rcf:·Jonn.1 vir qunlity control nut.hority. 

(3) All hcering-s rJtmll be conclucte<l pur-
8uant to the applicable provisionH of OitS 
chnptcr :tn3. · 

.Ul Unle."' the amount of the pcn~lly is 
paid v1•ithin 10 days aftci· the order bcc0rncs 
finrJ, the ot·dt:r shall corwtitule a .iud:•mcnt 
and n1ay be fil('d iii accorr1::!.l1ee \Vlth ihc- kll"O--­
vl!1ions of (JT~.S ID.320 to J E.370. 1:;::x:C'~u-tion 
rna~y be issued upoa tl1c 01·dcr in the s?n1C' 
n1anner 2.S execution upo11 ~I- juclgrncnt of n, 
court of record. 

(fi.) All pcnnltien reco\rcred unQer OI-tS 
468.14.0 .s.ha.ll b~ p3id into the State rrrc:-1~-;-11ry 
n.nd creditC'd to the C~2nt--:1T,l li\1r1dJ or in the 
event tl--:c 1x~naJty hJ reco\~C'r('.d by ~ r0'~~io~1p.J 
air quality.cctiirol-<;.uthorilyr it shall be paid· 
i11to the covnty· tr(~asur-y of the countJ' in 
,~·hich the violation occurred .. 
(J?or1nei."ly 4-•19.973] 

'1G8.l1foG> c;.x;q_ r~liaif!:::-:;:i foll.' np~·effI;:,fi vio-
l,,.tionn (1) J-1 ,,,-,i,::-i;.;0~1 tq !'f''' othrir j)'-'1'".it"lr 
~c • • ·'• • .J._ '-•'-''-'- '-'· ~ '' ~c '-.J -·~· . •· --•-~ ·,l 

providc-d by ]~\V, a11y pe1-:::in11 \Vl10 ,,.i.clr, tc.''. L?;_y 

of the follov.-'1llf." 2h2Jl incur a civil penJ.lt3r for 
each dl.y of vlol~~t..i::n1 ii1 the arnount pre.:,_~_:J:i~~,::cl 
by tl1e ~:;ch,~du~c adopted n1-1c10r OE~S 4GU.1.30: 

(~' .. ) ']~'he ·t::.:r'P1s or c-:::;_d~'.:~-~~ns of ~.r_>~ ;-;:-~.~ 

rnit ri::-gt~i:retl or t'J.l~I: i:-·riz.c:d by ln.\v r.Lnd i;.:.::·L:.:<l 
Ly ti;c dci;,:;:rt~T1cnt or a, r2~i0na,l a~;_· 1.fLk·Ji.:~y 

con~~ol ~~.uthol-it:r. 
(b) A".:ly provif~ion of (JI:~!~ 448.20~), 

,151:.010 to CS·~~.0':10, 4.G1,.205 to 4;,4,2~)!5, 

~:5~~.31_5 to 1fJ·i.3t55, 451.L-5:05 to 1-fi4.(!:~~. 
45·1.!jQ5 to 4:51.53t.i, 454.GOti to 454_7,i,5 8.Ytd 
this c~1aptcr. 

(c) .r~.ny rule or etn.nclo.rd or order of the 
cornu1iB0io11 adopted. or in:nied pursuant to 
OR-S t_!:,~:8,3015, '5:5'1.0J.O to ~5-L0·10, 4,ti4.~05 to 
M\1.25'5, 1!)4.315 to 151.:l:!G, 1:i·1.40'3 to 
45·1.':!:2~5. ,:tli1:;,.~J05 to 4fi1.~j:J5, 1fi1.605 to 
•154.~~15 nncl lhin chapter. 

(d) Any ruk or· stanclerd or orc!cr of a 
rcgionnl at;thOrit_v adopted or ·iBsucd undf~1· 
authority of fill\J~-;rction (1) 0£ OI~-S 4G~(~(~J. 

(2) I~aeh dny of vioJation under 8Ub:~ce­
tion. (1) of thi:J ,o,cetiorl cmrntitutco u Depuratc 
nffenoe. 

(3) (11) In addition to any other pcnnlty 
provided by hnv 1 r~ny perHon \::,rho int(·ntion:1l/y 
or ·ncg-llgL'ntl.y cuuDen or pern1ila the di.'J­
chnr;;e of oil inlo the "'a.tcrt-i of the ntale rdirdl 
incHr n chiil p{'n11.lty not to exceed tl1c n1liount 
o~ ~~20,000 for.each violation. 

(b) ln uddition. to any other pnrnlty p:·o~ 
vidcd hy lll\V, any perHon \'.'ho viulnlcfl i.!1e 
tcrrna Or condit ioil:J of n _porn1it 1u1thoriziug· 

. '-"'HfJte di!_;chnrf~c into t.hc \'.'1t1.err. of lhe 1dalc 
or viulat(:r, onY Ir;.\V, rnle, ordlr or ntuntlarcl 

I' 
; 



Q~}~J f~<'·}!..i}05, ".1,G1.-.0JO to ~~}-~.010, ,_'G4.205 
to ~.~;·:~ .. ?i!:J, ~Ll4:.i~1.5 tlJ ,~51.:l~:.!i, ~~:-t.~lJ5 to 
/i,fi~~.';: .. ~G. 1.S,!.fiO~ to .. ;.t)1.ti:J~), <-~-!-~.\i05 to 
(:(5~~ ... r/(!j · r:.ul\ U1is ch:·:.ptr.~k" rcln.\.~nr: to \';ra.ter 
poU·1.-1Uo:n DllnJ.1 inc~~1· R civ!l pc:n:..:.lty not to 
ei::.cectl the a.ln_ouni: of ,;;10,0CO fCJ~· <~~t.eh <l11y 
of vlo);~_tl;:-Jn. 

(~) !?n.1·ngrnph:J (c)- zin.d (d) nf n:~L.;~ction 
(1) oL th.~~J ~:ection c:~o -r1o·L <1.p1JI;r lo vioh-:.tion.s 
of J.notor \.'·ehiclc cn:ti.:_;:._-:;:ou ntHndn..rclG. 
[l~'ornH:_rly 4~ 9.i1H3 J 

T(~JJfL1IJ'.J.::·"l::QTJ (~(] l'~·:;~;:_·: :JTI~ t_i'/\.C;f{.1..T~·J~El~.3 

T11~)~·: _cr:.:::rnJ:~"'ll.' 

{~·~.'.J.IF.f:I ]t0Q£::~k-~5.0::u:,1 :f'o;r 1J~J.'~J '1' .. C;ft 1~.Dt~ t-0-
~·G8,l~~·JJ. (1) .f'.i.s u:!r:-:1 h1 On.~i /.1(·:fl.J'.iJ3 to 
4G8J.~.l0, u.n.l;~.s.'l the ecnt:e:;;:t r-&Qvire::: ct.her­
\viue, "pcllutlon co::rt.Lol f::.tc.ility" or n.r:~ci.Ftyu 
ni.c-ar.·.s n·...-1y lr:_.nd, st:r't.:!~~1.u:r·e, b11ildin;~, i;:t~Ji:alla~ 
tio1J., e~;:.;;r,_:v~!.tio:a, 11:l'J-CI~.i.~10l.---;:;r, equip;Q_cut or G.·-=­
vi~c, 01· fu.1y udditio:1 to, rc.::ons-:=r-uctl'.Jil of or 
1·1~ .... -"~·o"''"l\r'·.--1-- n.r0 

].,.,,;; ~·,.. ,.,,, c·}.-;,".-.. ;~.-;,.:r f'.'<+1'·~1c-'~J-11- ;- ·"•·- ...-/l(.. U I .•. , .. •~ f_t.:.. <.~. ~t..c.,L.----,~- 0<.-0~. 
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H"f'(:1
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•iGB.275. 

(2) "}7ollu.tion ccn.trol fueU.itJr" or .0 fu­
cilitJ'" du::;:; r.ot ll1clt:;;l~ air conditio~.c:rrJ, ne1>-
1ic t.anJ.tB ot_' other fc.cDiU:J fc,x· ln11xH:.n 'l'J®tc, 
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ns-2c1 fOi"' th-':! rr1ovin1; of r;c:\vage to Lnc cc.l.tcct­
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(F'o1·rncrly -!,{0.tJOlS] 

U)J.Ifl() J?olk,y. In the int2r<;nL of. the 
pub!.lc f\£'.1)Ct~; J-~~~1tJ.Y r..nd 0~1fet)', · it i:i t.he 
[•Olicy OJ.' "l.h\:.: f;t.ato Of ()rc~<OH to ~J.:I!:;iLJt jn t!te 
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((;) ~L'he end p::.""c.d.u:ct of the utiJization 1 

0th.er th.an a usD.b.!e eource of pc\;;rer, is con1-
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in::i.;?n~~:en stand.art::,'.~ :rno:re .strinr;,ent th~.1,n tl1c 
feU.91-el Ia:vr i'equ.ii-en. 

(2) 1I'he ;;ip;;lEez.ticn f.:hall l:.::~ ;;1ade in 'vrit~ 
in.~ iI1 a foy-o:a1 11r(,~:Cl'il:i-cd. b.v tt2 (~fffJas.·t.n~cn.t 
l~Pri r.-hA1l cop_t,1.in inl'o:.:~e_~~-1t_!.~rq ('l.n thG nctnrd 
cot~r. cf the fs.ci'i.i·::y or f3.ciUt~.eo_:_ a dt~r;~riptic~:i 
O f tT;::-. l""'·-·:tc.,..;".1.,., 1' .. ,r,,~ ....... ,....7"'1t·n.oi .,..).,, 1~,.d~1 .,11,.._,,,. 

A.'~"'-' .. .u,_ ..... ~J.~I' -~-'---L_l!,.._."-~·~':,U. ~<-'- --~'LO~~- 1-~.!.<.·'.:• 

e}r._11er«'' and e.qn~;?~neDr, n1_~toe e, }"<'rt thereot, 
tl1e cz:ifJting or pr01NJ€:d op2·r;.l.tional prO­
cc:;,~~Irc th-::!rcof, ~:i.;·;_tl ;\ r~t:-ttc:i::i:.:.-3:,.tt cf the pu1·­
j!:'.~:.) of poll~1tic/!"J. p:::evention1 control or :re­
ducti.011 ccr.verl or to L'-8 r~;el"\rcd i:J}r tb.e f~.0iU.ty 
or facilities l-\lld 1 fo:r fl fnciljty qn:-1.lifJ,-:inr, un.­
d21 p~cragraph ((:_) of uv.hmoctim1 (l) of this 
seci:~on, the por-'ci_,;T.t of the r.ctnai co·.::!t proper·~· 
ly aJlocu.ble to t.h.e pi·c\'G~Ll.o:n, c:c:-.lt".~01 or re­
tlucti.on of a.ir or \'Ji}.t(.!;1• polturl.o;:i r,s s.st forLh 
in [1110::1ection (2) n:f (i:fUJ ~f:63.ino. 

(8) rl'hc <l!_1\.~c3:f.};" n1?,,y requ.iJ\; 8'2Cl1 further 
in.for~1nntion as b.c ccn::iidcr1J t1e:cc:;~J:DIJ' prior 
to i;:-;·;\llfl-'1ce of ~~- certiJicate. 
[I•\:i:·~i·,~!rly 1-7r.9.0?.:'i] 

I\r.~·3:. 449.62::'.i, rr:nun1bcrcd v::. 1\JB.105, wruJ 
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pr.t"g,f;Tl"lpl\ (n.) Of (-l\b:;ecllon (1) {,f ti1L•1 fJl·Ci.Jon_,", 
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net 011 ru1 uprijiv.i.t.iSrn for cerLii:.-:nlion. b~foro 
the 1'.2Qt.h d:~y ui i.cr t lu.! filin;-; ol the npplicn.-

· t.ion undc·r (Jll~-~ ,~:::;;;.10:3. rl'lic action of U1c 
commirrnion chdl .luclwi~ ce;-tifi.c11Uon of Uw 

1~ca 



TOM McCALL 
GOVERNOR 

B. A. McPHILLIPS 
Chairman, McMlnnvllle 

GRACE S. PHINNEY 
Corvallis 

JACKLYN L. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Salem 

RONALD M. SOMERS 
The Dalles 

KESSLER R. CANNON 
Director 

Conrains 
Rccyclccl 
{\l\iltcrials 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

TO: Environmental Quality Commission 

FROM: Hearings Officer 

SUBJECT: Agenda Item No. N, July 19, 1974, EQC Meeting 
Manvi lie J. Ginter, dba Mel Ginter Auto Salvage: 
Assessment of Civil Penalty for Unauthorized Open Burning 

Background 

By letter dated 28 March 1974, the Director of the Department 
assessed a civil penalty of $50.00 against Manville J. Ginter for 
an al ieged violation of OAR chapter 340, section 23-010(2) (regu­
lating commercial open burning). Mr. Ginter requested a formal 
contested case hearing before the Environmental Quality Commission. 

A hearing before a designated hearings officer was scheduled 
and held on Wednesday, the twenty-sixth of June, 1974, at the 
Northwest Regional Office of the Department of Environmental Quality. 
The Department was represented by Robert L. Haskins, Assistant 
Attorney General. Mr. Ginter represented himself. 

Summary of Testimony 

There exists no dispute regarding the majority of the facts 
in the case. Therefore, the hearings officer makes the fol lowing 
findings of fact: 

I. Manvi lie J. Ginter owns and operates an auto wrecking yard 
in Multnomah County, outside of but within one mi le of the city I imits 
of Portland, on North Swift Boulevard. The property comprises approxl1-
mately four acres in a neighborhood primarily occupied by junk and 
wrecking yards, and is approximately one and one-half miles from the 
Portland City Dump. Mr. Ginter receives wrecked automobiles exclusively. 

2. There are four residences within 500 feet south of Mr. Ginter's 
wrecking yard, the closest within approximately 50 feet. More than two 
blocks west of the yard, *here is another cluster of residences. Upon 
occasion the wind in that area blows from the north and from the east. 

3. Mr. Ginter earns a meager I iving from his business. He has no 
supplemental income. 
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4. In the auto salvage business, seats and upholstery have little or 
no value. Prior to approximately 1965, Mr. Ginter routinely burned out his 
wrecks. 

5. Since 1965, Mr. Ginter has had approximately one accidental fire 
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per month, caused, for the most part, by sparks from his cutting torch igniting 
the upholstery. The vast majority of these fires Mr. Ginter has successfully 
extinguished Immediately. He maintains 33 fire extinguishers and 200 feet of 
fire hose at his place of business for this purpose. 

6. In August, 1967, and again in late summer or early fall of 1968, 
fires began at Mr. Glnter's wrecking yard in the evening after the close of 
business. Mr. Ginter maintains no watchman at the yard in the evenings. 

7. The date of the 1967 fire Mr. Ginter was contacted by the City of 
Portland and informed that open burning without a permit is i I legal. 

8. After the 1968 fire, the Columbla-Wil lamette Air Pol lutlon Authority 
sent Mr. Ginter a letter again informing him that open burning is i I legal. 

9. Between the time Mr. Ginter closed his yard on the evening of 
February 26, 1974, and the time he opened his yard on the morning of Febru­
ary 27, 1974, a person or persons unknown deposited a pile of sawdust, scrap 
lumber, paper, and at least one large sheet of black plastic on his premises. 

10. Sometime before 10:00 a.m. on the twenty-seventh, a fire commenced 
in the pile of sawdust, lumber, and paper. The fire was caused by the inten­
tional or accidental act of Mr. Ginter. (See finding 16 also.) 

I I. The quantity of combustible material and rate of burning were such 
that the air contamination source would normally not be in existence for 
five days. 

12. In response to a complaint about smoke, James Close and Charles Gray 
of the Northwest Region of the Department of Environmental Quality visited 
Mr. Ginter at his place of business and notified him that the fire was illegal. 

13. The weather on that date was cloudy, overcast, with occasional light 
rain and a fairly constant wind. 

14. Mr. Ginter owns a flatbed truck and it would have been possible 
him to truck the deposited material the short distance to the city dump. 
ever, due to the quantity and nature of the material, it would have taken 
mately two hours of hand shoveling and carting to do so--hours that would 
reduced the effective length of Mr. Ginter's business day. 

for 
How-
app rox I -
have 

15. On March 29, 1974, Kessler Cannon, Director of the Department, signed 
and on Apri I 3, 1974, James Close delivered by hand a notice of assessment of 
civil penalty, which was offered and accepted as Department's exhibit A in this 
proceeding. A copy of the exhibit is attached to this report. 



TO: Environmental Quality Commission 

Several other facts are disputed. The Department alleges that 
Mr. Ginter had a fire in March, 1968. Mr. Ginter does not recall such 
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a fire and disputes the existence of the episode. He admits, however, as 
stated above, that there were fires for which he received warnings on at 
least two separate occasions in late summer or early fal I of 1967 and 1968, 
respectively. On its part, the Department admits to no record of any 
violations from September, 1968, unti I February, 1974. 

More crucial is the testimony of James Close under oath that Mr. Ginter 
told him at the time Mr. Close and Mr. Gray visited on February 27 that he, 
Mr. Ginter, had started the fire in question in order to get rid of the 
ii legally dumped material. Mr. Ginter testified under oath, however, that 
the fire was accidentally caused by a spark from his acetylene torch when 
that morning he was disassembling a wrecked car adjacent to the pile of 
dumped material. On this point the hearings officer makes the fol lowing 
finding of fact: 

16. The fire of February 27, 1974, was caused either by Mr. Glnter 1s 
Intentional act or by extreme negligence in operating an acetylene torch 
in such proximity to flammable materials such as those in the pi le that the 
pi le could become ignited by sparks from the torch. 

Finally, Mr. Ginter alleges that he endeavored to extinguish the fire 
once it started and at one time believed he was successful. However, the 
fire re-ignited, after which Mr. Ginter again tried to extinguish it with 
dirt, water, and by "stomping" on it. While not directly disputing this 
fact, Mr. Close's testimony as to Mr. Ginter's statement that he Intentionally 
ignited the fire to get rid of the material Implicitly contradicts Mr. Glnter's 
sworn testimony. The hearings officer, in light of finding of fact 16, finds 
resolution of this conflict unnecessary, but has included the conflicting 
testimony In this report for the Commission's consideration. 

Conclusions of Law 

I. Mel Ginter Auto Salvage, being within three miles of the City of 
Portland, which has a population of more than 4,000, is within a special 
control area as defined by OAR chapter 340, section 23-005(5). 

2. The fire of February 27, 1974, was a violation of OAR chapter 340, 
section 23-010(2), which states: "Open burning of waste from commercial and 
governmental establishments •.• is prohibited within the boundaries of Special 
Control Areas." 

3. No advance notice of violation was required prior to imposition of 
a civil penalty under ORS 468.125(2), in light of finding of fact I I. 

4. The civi I penalty prescribable for a violation of open burning rules 
pertaining to non-residential sources ls not less than $25.00 nor more than 
$500.00. OAR chapter 340, section 12-0l5(2l(cl. 

5. Mr. Ginter's past history shows that he has usually taken al I 
steps or procedures necessary or appropriate to correct any violation. 
130 (2)(a). See finding of fact 5. 

feasible 
ORS 468. 
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6. Mr. Ginter has committed at least two prior violations of rules 
pertaining to air contamination. ORS 468.130 (2)(bl. See findings of 
fact 6, 7, and 8. These repeated violations occurred due to negligence 
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or lack of adequate controls or survei I lance.OAR chapter 340, section 12-005. 

7. Mr. Ginter's economic and financial conditions are poor to fair. 
ORS 468. 130 (2)(c). See finding of fact 3. 

8. While the opportunity and degree of difficulty to comply would 
tend to suggest that the penalty should be greater and the magnitude and 
seriousness of the violation would tend to suggest that the penalty should 
be mitigated, OAR chapter 340, section 12-015(2) (right column) al lows con­
sideration of only the factors cited in conclusions of law 5, 6, and 7. 

Proposed Order and Judgment 

For neg I igent or intentional violation of OAR chapter 340, section 
23-015(2), Manville J. Ginter shall pay to the Treasurer, State of Oregon, 
$50.00, to be credited to the General Fund as provided in ORS 468.135(5). 

Submitted this second day of July, 1974. 

r:J~J~ 
Thomas Gui I bert 
Hearings Officer 

NOTE TO MR. GINTER: Under ORS chapter 183 and OAR chapter 340, section 11-130, 
"In contested cases before the Commission, if a majority of the members 
of the Commission were not present at the hearing or have not considered 
the record, and the order is adverse to a party, a proposed order, in­
cluding findings of fact and conclusions of law, shal I be served upon 
the parties. The Commission shal I not render a final order in the 
contested case unti I each party adversely affected has been given an 
opportunity to file exceptions and present arguments to the Commission." 

Your opportunity to file exceptions wi I I expire July 17, 1974, 
(Wednesday) and your opportunity to present arguments to the Commission 
wl II be at its meeting in Room 20 of the State Capitol which begins at 
9:00 a.m. Friday, July 19, 1974. 

TG:bm 
Enclosure 
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Mr. Ham'ille J. Ginter 
dba Mel Ginter Auto salva9a 
9502 N. Burr 
Por1:1and, oregon 

Dear Hr. G1Atu1 

Mare!& 28, 1974 

On Pebraary 27, 1974, at 3130 p.111. yon, doing busin-• as 
Mel Gintn' Auto Salvaqe, con&mt:ed open burning' of cC1111Mrcial 
wa•tea at your prf!IW111e• at 119l9 N. swift Boulevari!, Portlari<I, 
Oreqon1 Which 111 within the bDUNlariea of a Special Control 
l\rea. '1'he fire CO'll'ered an ar• of approxilnatoly 100 squue 
feet. said open burning by a C01191eroial. establishment violated 
Dre<;OR Mllliniatrative Rulea (hereinafter referred to rut RQARJ) , 
ohepter 340, section 23-<JlO (2). M:t. J-u Close 111id Mr. 
Charle• Gray of the Departlllent of EmriX6-ttal Qltality 
omiexved the fire and Mr. Clcae is11Ued you !'lotiee of Violation 
no. 2140, a copy of Which !a enclosld. 

Pur•UNlt to OAR, chapter 340, section 12-005, :r find your 
conduct to havs been unCGOperat:J.vc in prenon t:inq, abat.1119 or 
controlling pollution. 

:r hereby impoae a ciril penalty of! f50 up<m yoo for the 
llb<we-described Tiolat:ion puxllllant; to Oregon Revised Statute• 
(hereinafter referred to aa •oMR) 449.967 throuqh 449.973 and 
449.993, as M1ended by Oreqon Laws 1973, chapter 035, aection9 
22 throagb 25, Md OM, chapter 340, section 12-015 Type of 
Violation (2) (c). In dllt:erming the precil!la mnount of the 
ccmpaitY'• pel'llllty, pursnant to OAR, chapter 340, section 12-015 
Schedule of Civil Penalties (l)(a) throug'h (c) aiid (2)(o), I: 
have considered YCllJX'J . 

r ,. 

.· l 
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Hr. MamiU. J. Ginter 
Paga 2 
HUl1h 28, 1974 

a. Hi•toxy of pollution oonl:rol effortll. 
b. Prier viollltion.9 
c. Econcmic mid financial oOQIUtiona 
d. Opportunity and deqree of d.lffiault:Y to ca11ply· 
a. Magnitude aJld aeriouanes• of violation 

Th.b penalty i• ~ impo•ecl ,,ithout prior notica pur11wmt 
to oas 449,967 (2) u e_....,-4 by OXegon Law 1973, chapter 835, 
atlOt:J.on 22 and OAR, chaptc 340, HGticm 12-015 .Schedule of 
Civil Penaltie• (2) (c) bae<lu.aa th• ab<We-de11aribad open filra 
WCl\lld not: normally be b existence for five days. 

This penalty is clue and payable within ten (10) days after 
J:"ecaipt of thi• notice. YOllr check in the above amount. llhould 
be made wt in the - of "State TrMaurer, State of Oragoa" 
and retuned t:o this office. 

Yo11 have the right, 1f you ao request, to have a :formal 
conteat:ed c:ue he&rilll;J before th• Envirorunental Quality comnssion, 
a• provided by oas, chapter 183 and ORS 449.973 (2). Th• J:"equ .. t 
111Uot be made in writing. to me, must ba rece.ived by Ille within lO 
days from th• Jnaili.rl!;J of·thia notice, must specify tha particular 
lllatte.rs which you do and do not contest, and must specify any 
atfi.i:mlltive def1>nse• you !nay h'.iive. Following r~elpt of such a 
request you will he notified of the date, tima, and plac:e of the 
hearing, at which you may be represent«\ by coUJ>sel. 

Since.rely, 

Original Signed By 
Kessler R. Cannon. Dir. 

MAR 2 9 1974 

. KESSLER R. CANNCN 
Director 

Encloaure 

co Mr. RAymond P. Underwood, 
Dopartrr.ont of Ju11tlce 

Air Quality oivisiCll\1 DEQ 
Enforceir~nt Division, DEQ 
Northweat Re<Jion, DEQ 

j 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

From: Director 

Subject: Agenda Item 0, July 19, 1974 EQC Meeting 

Continuation of PGE Bethel Turbine Facility Noise Evaluation 
for Consideration at the EQC Meeting July 19, 1974 

Background 

A joint Environmental Quality Commission (EQC)/Mid Willamette Valley 
Air Pollution Authority (MWVAPA) Board hearing was held in Salem on 
June 17, 1974, regarding noise and air quality evaluation of the Portland 
General Electric Company's Bethel Turbine generating facility. 

The MWVAPA staff presented a report evaluating the operation of the 
PGE turbines and recommended among other things that if a renewal 
permit is issued, operation be limited to no more than 500 hours and 
that the plant not be allowed to operate at the Bethel site after 
September 1, 1975. 

PGE testified concerning the need for the Bethel turbines as back­
up generating facilities to assist in meeting public power needs. 
They also maintained that the turbines are legally located; that 
all reasonable air emission standards are being met and that no 
significant impact on air quality is being caused. 

Mr. Roy L. Richards of R. M. Towne Associates, Noise Consultants, 
reported on the results of their noise studies and concluded in 
essence that: 

1) There appears to be basis for complaints because of noise 
from the PGE Bethel turbines. 
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2) A reduction of 8 dB in the 31.5H octave band should meet 
DEQ standards and reduce the com~laint potential. 

3) There does not appear to be any basis for physiological 
damage to humans because of noise from the Bethel turbines 
including noise in the infrasonic range (below 20 H ). There 
is insufficient evidence from the Bethel data and f~om the 
literature to conclude how infrasonic noise should be limited 
to preclude annoyance. 

4) Vibration data gathered in the study are inconclusive to 
determine whether or not the turbines contribute to "archi­
tectural11 damage in Bethel area homes. 

Approximately 20 citizens testified. Some lived close to the 
Bethel turbines and claimed no problem; most objected vigorously 
to the location and operation of the PGE turbines near their homes. 
Their claimed problems ranged from simple annoyance to physiological 
damage to themselves and their animals and 11 arcl1itectural 11 damage 
to their homes. Public testimony continued until 12:15 a.m. at 
\-vhich time Chairman Harry Carson adjourned the hearing without either 
the EQC or MWVAPA Board taking formal action. 

The MINAPA Board is scheduled to continue its consideration of the 
PGE Bethel turbines at its meeting on July 16, 1974. 

The DEQ staff presented a report on its evaluation of the PGE Bethel 
turbine matter and the conclusions and recommendations of that report 
are repeated here below. 

Conclusions 

As a result of its studies and evaluations, the Department 1 s staff 
has drawn the following conclusions: 

1. Operation of the Bethel turbines with present mufflers at the 
100 MW power level produces noise levels which exceed presently 
imposed limits, proposed DEQ industrial noise standards, and 
which are readily audible in some houses up to 2, 300 feet from 
the turbines. 

2. Operation at 55 MW power level with present mufflers produces 
noise levels which meet presently imposed limits, comply with 
proposed DEQ daytime standards, exceed proposed night-time 
standards and are barely audible in nearest privately owned 
resitlences. 

3. Proposed additional muffling equipment should readily enable 
the PGE Bethel facility to comply with proposed DEQ daytime and 
night-time standards. 
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4. Proposed DEQ standards should be protective against speech 
interference during daytin1e hours and against sleep inter­
ference during night-time hours (also against general 
annoyance), except possibly for highly sensitive or 
sensitized persons. They do not require suppression of 
industrial noises to inaudible levels. 

Director 1 s Recommendation 

Based upon the information available to date, it is the recommenda­
tion of the Director that the Commission approve the following 
requirements to be met by PGE: 

1. Installation of the proposed noise suppression equipment be 
approved to be installed in accordance with the following 
timetable: 

a. By no later than July 15, 1974, commence construction. 

b. By no later than October 1, 1974, complete all construction. 

c. By no later than OctolJer 15, 1974, demonstrate compliance 
with the Department's industrial day/night noise standard. 

2. Until the noise suppression equipment is installed, operation 
of the facility shall be limited to daylight hours (7:00 a.m.-
8:30 p.m.) and to one generating twin-pack at a power level not 
to exceed 55 megawatts. 

3. After noise su_ppression eqliiprnent is installed, PGE shall 
operate the Bethel facility so as to continuously comply with 
the Department's day and night noise standards. 

4. The Department shall, in cooperation with PGE, evaluate the 
effectiveness and adequacy of the installed noise sup_pression 
equipment and resultant noise level impact on the Bethel commun­
ity, and report the results of its evaluation to the Commission 
no later than December 31, 1974. 

7/11/74 

KESSLER R. CANNON 
Director 
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4. Proposed DE~! ~:;tan(l<_trcls should be f>rotective ar;ainst Speech 
int_:(~rft-~rcnce (lurin0 dv.ytir.1c~ hou1~s <1n<l acrainsl: sleep inter­
ference clurinrr nir:-rht-ti~ric hour~:; (also <l'Jainst c:enc.ral 
a_nnoyance), exec.pt pos.sii>ly for hi9h_Ly seJ1s.i..tive or 
sens i tizecl ~1ersons. ~l~hcy t1o not r~n_uirc supprcs.si.on of 
inU.u~~trial noises to inaudible levels. 

iJ irec tor 1 s Recof'lr~c~n(] a ti on --------------'--------- . 

Bn.secl u_pon the inforr\ation availa.ble to <..lr.tte, it is the reco111menda­
tion of thr~ Director that the CoPr\Elission ap1?rov1~ the follo\ving 
reqnir~mcnts to be met by PGl•:: 

1. Installation of the l)YO!?Oserl noise snppresston C(!lli!:x11ent be 
approved to be installe<l in accordance v1ith the follo\ving 
ti"'.'18 tcible: 

a. By i10 later 
f\v1 1$ 

tho.n 1" 1 y 1&1 1974, co~w1encc conFJtruction. 

b. Dy no lr.tter than Oct6ber 1, 1974, con1r1lete all construction. 

c. Dy no later than Octo1)cr 15, 1974, demonstrate cor.pliance 
\'1i th the l)e_pc:i.r. tr'len t 1 s industrial day /night noise standard, 

2. Until the n~)i:oe sup_prcssion equir)1~1011t .i.s in:::~t.:.a.llccl, opcrulion 
of the fuci1it.y sh.all be lirriit.ed. to rl~l.y.liqht honrs (7:00 a.in . ...: 
3:30 p.!11.) and to· one ~_rcnerating 1_:\'.'in-r)ack at a r)o\ver level not 
to C}:ceed 5.'.j n1(~0awatts. 

3. Aft0.r noise suppression P.c:n:i.~ri.ent is installed, PGr: shall 
ope:r_-ate the Bethel facility so as to continuously con1ply With 
thE-~ Departr1e11t' s day and nigJrt noise st:andards. 

4. Tllo i";Jepartr.1ent shall, in cooperation \'tit.!1 PGE, evaluate the 
. effectiveness anG. adequacy of the in!:..;talled noise sur1pri:~ssion 

ec1uiprr.ent and resultant noise level i1u_pact on the Bethel con1Mun­
ity, and report the results of its eva).lir.ttion to the Cornn1ission 
no later than nccernbt.:.~.r 31, 1974. 

7/11/74 

6 

IU:::SSLEH H.. CAUNON 
Director 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item P, July 19, 1974, EQC Meeting 

Boise Cascade Corporation, Salem Pulp and Paper Plant 

STATUS REPORT 

Amendment of Permit Authorizing Expansion of Pulping Capacity 
and Improvements to Wastewater Control Facilities 

Background 

At the June 27, 1974, Public Hearing in Salem, the Environmental 
Quality Commission approved Boise Cascade's request to increase pulping 
capacity subject to conditions contained in Attachment A of the 
Department's staff report with the exception of Condition 2a which was 
modified by the Commission from 400 ppm to a 200 ppm hourly average 
S02 limit. This modification was made by the EQC based on need for 
highly stringent control in a sensitive area which has experienced severe 
air quality impact from plant emissions and public, staff, and Boise 
Cascade testimony that so2 emission rates of less than 200 ppm have been 
attained on similar installations and may conceivably be attained with 
the addition of a mist eliminator at Boise Cascade Salem Plant. The 
EQC further stated that if 200 ppm so2 hourly average proved unattainable 
in the opinion of the Department staff after a 6 month trial period, 
then recommendation would be made to the EQC to modify so2 limits to an 
appropriate level. 

The Department has modified Attachment A accordingly and has 
submitted the proposed permit amendment to Boise Cascade which will 
become effective July 29, 1974, unless Boise Cascade requests a hearing 
by that date. 
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The changes made in permit amendment condition 2 are as follows: 

1) The hourly so2 emission rate was reduced from 400 ppm to 
200 ppm as per Commission direction. 

2) The yearly average, monthly average, and maximum daily 
so2 emission limits were reduced to be consistent with the 
200 ppm hourly average limit and to eliminate contradictory 
limits in the permit. 

3) The lbs of so2 allowed per ton of pulp produced was reduced 
from 15.8 lbs/ton to 9.0 lbs/ton to reflect the lowered 
hourly average so2 emission rate and to relate allowable . 

. so2 emissions to actual pulp production. 

·4) Provisions were included to make the originally proposed 
(less stringent) so2 limits apply if, based on actual operating 
experience and after public hearing, the Department concludes 
that the emissions limits based on an hourly average so2 
.~~ission rate of 200 ppm cannot practicably be met. 

It should be mentioned that although S02 emission rates from 
similar mills with mist eliminators and even Boise Cascade's 
Salem mill's pilot mist eliminator have reached S02 emission 
rates on an hourly basis of 50 ppm, this low S02 emission 
level has been achieved at the expense of a high generation of 
particulate which has ca~sed plugging of mist eliminators. 
Latest information indicates S02 levels should be maintained 
at a level somewhere in the order of 150 to 200 ppm (or perhaps 
higher) over a long term average to minimize particulate 
generation and chances of mist eliminator plugging. Mist 
eliminator plugging would, of course, result in excessive 
emission for a several hour upset period while the mist eliminator 
is washed in order to unplug the fi.lter media. 

The Department proposes to enforce the revised permit as follows: 

1. Every effort will be made to ensure that the more 
stringent limits are met. 

2. If the limits based on the 200 ppm hourly so2 rate are 
exceeded, the staff will immediately investigate to 
determine the cause. If the Department determines that 
the Company is at fault, appropriate corrective or 
enforcement action will be taken. 
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3. Following the six-month compliance evaluation period 
(or sooner) but prior to expanded production, the 
Department will submit its report and recommendations 
to the Commission which will evaluate the Company's 
compliance or non-compliance with permit conditions and 
reasons therefor, the status of the ambient air impact, 
possible further control equipment or procedures to be 
effected by the Company and proposed future emission 
limits based on actual operating experience. 

Conclusions 

1. It is not known conclusively at this time whether Boise Cascade 
will be able to comply with the stringent 200 ppm hourly S02 
average imposed by the EQC and whether this standard is 
practicable from a standpoint of preventing excessive particulate 
generation and subsequent mist eliminator plugging. 

2. Strict-Department enforcement of the revised so2 limits during 
the six-month evaluation period will be undertaken only if it 
appears that Boise Cascade is negligent in their application and/or 
operation of the recovery furnace emission control system. The 
Department will at all times enforce the permit condition that 
emissions be kept to the lowest practicable levels. 

3. The Department will evaluate the practicality of the revised so2 
emission standards and compliance with all other air permit 
conditions during the 6-month evaluation period and report 
back to the EQC with recommendations regarding compliance with 
permit conditions as related to proposed expansion and/or 
revisions in S02 limits if deemed appropriate. 

DIRECTOR'S RECOMMENDATIONS 

This report is intended to apprise the EQC of past and proposed 
Department action regarding permit conditions and enforcement as a 
result of action taken by the EQC at the June 27, 1974 hearing which was 
held to consider an expansion request by Boise Cascade, Salem. Since this 
is intended as a status report, no Commission action is required. 

Attachments: 
Attachment A 
Permit as amended 

KESSLER R. CANNON 
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ATTACHMENT A 

Proposed Addition/Modifications to Boise Cascade Corporation Salem Mill Air 
Contaminant Discharge Permit (June 27, 1974) 

1. The permittee shall be allowed to increase pulping capacity to 310 average AD 
tons/day by simultaneous operation of eight digesters only after adequately 
demonstrating compliance with all air contaminant discharge permit conditions 
for.a six consecutive month period commencing when operation of the recovery 
furnace with new mist eliminator is stabilized. 

2. After July 1, 1975, sulfur dioxide (S02) emissions from the sulfite pulp mill, 
excluding steam generating boiler facilities, shall be kept to the lowest 
practicabl~ levels and shall not exceed the following: 

a. 200 ppm as an hourly average; 

b. 3075 lbs per day as a.yearly average; 

d. Nine ( 9.0) lbs per unbleached air dried ton (ADT) or 
3075 lbs per day as a maximum daily emission. 

Except, if after operation of the recovery furnace with the new mist eliminator 
is stabilized, the Department determines, after public hearing, that the specific 
emission limitations set forth above bannot be met when the mill operates at 
the increased pulping capacity provid~d herein, the following limits shall 
apply: 

Sulfur dioxide (SOz) emission from the sulfite pulp mill, excluding steam 
·generating boiler facilities, shall be kept at the lowest practicable 
levels but shall not exceed the following: 

a. 400 ppm as an hourly average; 

b. 4100 lbs per day as a yearly aver.age; 

c. 4500 lbs per day as a monthly average; 

d. Fifteen and eight-tenths (15.8) lbs per unbleached air dried 
ton {J\DT) or ·5400 lbs per day as a maximum daily emission. 

3. Prior to increasing pulping capacity to 310 average ADT/day but not later than 
February 1, 1976; the permittee shall vent acid plant and counter current 
washer sulfur dioxide emissions to. the recovery furnace control system or 
provide equivalent control acceptable to the Department. 
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After installation and operation of the recovery furnace mist eliminator, the 
perrnittee shall undertake a program in conjunction with the Department which 
will determine to what extent, if any, emissions from the recovery furnace 
systems result in perceivable concentrations of sulfur dioxide off the plant 
site. The study shall be completed by not later than November 1, 1975. If 
results of the study indicate perceivable off site concentrations of so2 occur 
at a frequency determined by the Department to constitute a nuisance, the 
perrnittee shall submit a program to the Department by not later than January 1, 
1976, for review and approval which should in the judgement of the Department 
eliminate this problem . 

. If a control program is required, consideration shall be given to increasing 
buoyance of the recovery furnace exhaust gas by injection of auxiliary heat 
and/or increasing the stack height. 

5. The permittee shall utilize water sprays or equivalent control approved by the 
Department on the mechanical chip conveyor whenever the conveyor is operating 
to adequately pre-wet wood chips and fines prior to pneumatic transfer. 

·6. The permittee shall submit by September 1, 1974, to the Department for review 
and approval a proposed study and evaluation program to identify fugitive 
emissions which may be escaping or have the potential of escaping from the 
mill site in such a manner and such amount as to cause a nuisance ~s defined 
in OAR 21. 050. 

., 
a. The study shall include but not J?e limited to evaluation of the adequacy 

of the present pneumatic chip blowi.ng operation, chip transfer cyclone, 
and knot storage bin. 

b. The permittee shall submit to the Department by November 1, 1974, a 
compliance schedule for remedial actions if any are required as a result 
of the study. The compliance schedule shall be developed with a compliance 
demonstration objective date of July i, 1975. 

7. By July 1, 1975, the perrnittee shall install an opacity monitor and recorder 
acceptable to the Department on the recovery furnace exhaust stack. 
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AIR CONTAMINANT DISCHARGE PERMIT 
Department of Environmental Quality 

1234 S.W. Morrison Street 
Portland, Oregon 97205 

Telephone: (503) 229-5696 
Issued in accordance 'vitJ1 tl1e provisions of 

ORS 449.727 

REFERENCE INFORMATION 
Boise Cascade Corporation 
Paper Group Application No. __ _Qfil2------------
Salem, Oregon 97301 

Date Received-···--- .Novemher ... 1, .. 1.97-2 ......... ,.---··-
PLANT SITE: 

Boise Cascade Corporation 
Paper Group 
Salem, Oregon 97301 

Amendment No. II 

In accordance with Oregon Administrative Rules 340-20-033.02 Air Contaminant Discharge 
Permit Number 24-4171 is modified as follows: 

Condition 2, Section A, is replaced by th~ following new condition: 

2. After July 1, 1975, sulfur dioxide (S02) emissions from the sulfite pulp mill, 
excluding steam generati_ng boiler facilities, shall be kept to the lowest 
practicable levels and shall not exceed the following: 

a. 200 ppm as an hourly aver_age; 

b. 307S lbs per day as a yearly average; 

c. 3075 lbs per .dp.y as a monthly aver_age; 

d. Nine ( 9.0) lbs per unbleached air dried ton (ADT) 
or 3075 lbs per day as a maximum daily emission. 

Except, if after operation of the recovery furnace with the new mist eliminator 
is stabilized, the Department dete:anines, after public hearing, that the specific 
emission limitations set forth above cannot be met when the mill operates at 
the increased pulping capacity provided herein, the following limits shall 
apply; · · 
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Sulfur dioxide (so2) emission from the sulfite pulp mill, excluding steam 
generating boiler facilities, shall be kept at the lowest practicable 
levels but shall not exceed the following: 

a. 400 ppm as an hourly average; 

b. 4100 lbs per day as a yearly average; 

c. 4500 lbs per day as a monthly average; 

d. Fifteen and eight-tenths (15.8) lbs per unbleached air dried 
ton (ADT) or 5400 lbs per day as a maximum daily emission. 

The following new conditions are. added to the "Performance Standards and Emission 
Limits" portion of Section A: 

8. The permittee shall be allowed to increase pulping capacity to 310 average 
AD tons/day by silffil~taneous operation of eight digesters only after adequately 
demonstrating compliance with all air contaminant discharge permit conditions 
for a six-consecutive-month period commencing when operation of the recovery 
furnace with new mist eliminator is stabilized. 

9. Prior to increasing pulping capacity to 310 average ADT/day but not later than 
pebruary 1, 1976, the permittee shall vent acid plant and counter current 
washer sulfur dioxide emissions to the recovery furnace control system or 
provide equivalent control acceptableito the Department. 

10. After installation and operation of the recovery furnace mist eliminator, the 
permittee shall undertake a program in conjunction with the Department which 
will determine to what extent, if any, emissions from the recovery furnace 
systems result in perceivable concentrations of sulfur dioxide off the plant 
site. The study shall be completed by not.later than November 1, 1975. If 
results of the study indicate perceivable off site concentrations of so2 occur 
at a frequency determined by the Department to constitute a nuisance, the 
permittee shall submit a program to the Department by not later than January 1, 
1976, for review and approval which should in the judgement of the Department 
eliminate this problem. 

If a control pr.ogram is required, consideration shall be given to increasing 
buoyance of the recovery furnace exhaust gas by injection of auxiliary heat 
and/or increasi.ng the stack height. 

11. The permittee shall utilize water sprays or equivalent control approved by the 
Department on the mechanical chip conveyor whenever the conveyor is operating 
to adequately pre-wet wood chips and fines prior to pneumatic transfer. 
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AMENDMENT NO. II 

12. The perrnittee shall submit by September 1, 1974, to the Department for review 
and approval a proposed s·tudy and evaluation program to identify fugitive 
emissions which may be escaping or have the potential of escaping from the 
mill site in such a manner and such amount as to cause a nuisance as defined 
in OAR 21. 050. 

a. The study shall include but not be limited to evaluation of the adequacy 
of the present pneumatic chip blowing operation, chip transfer cyclone, 
and knot storage bin. 

b. The perrnittee shall submit to the Department by November 1, 1974, a 
compliance schedule for remedial actions if any are required as a result 
of the study. The compliance schedule shall be developed with a compliance 
demonstration objective date of July 1, 1975. 

13. ~y July 1, 1975, the permittee shall install an opacity monitor and recorder 
acceptable to the Department on the recovery furnace exhaust stack. 

The remaining condi tion-;:;umbers in Section A of the perrni t are re-numbered as follows: 

Condition 8. is renumbered condition 14. 

" 9. " " " 15. 
" 10. " " " 16. 

" 11. " " " 17. 
" 12. " " " 18. 

This amendment shall be attached to and l\1ade part of Air Contaminant Discharge Permit 
Number 24-4171. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
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Delete: Condition 1, Section A. 

Substitute: Condition 1, Section A 

1. After July 1, 1974, sulfur dioxide (S02) emissions from the sulfite 
pulp mill excluding the steam generating boiler facilities shall 
not exceed the following: 

a. 800 ppm as an hourly average, 

b. 5,500 pounds per day as a monthly average, or 

c. Twenty (20) pounds per unbleached, air-dried-ton (adt) or 
6,200 pounds per day as a maximum daily emission. 

Delete: Condition 4, Section A. 

Substitute: Condition 4, Section A 

4. a. As soon as practicable but not later than July 1, 1975, 
the recovery syst.ern particulate emissions shall not 
exceed the following: 

' 
1) Four (4) pounds per adt of pulp produced, or 

,. 
2) An opacity equal to or greater than twenty percent (20%) 

for an aggregated time or more than three (3) minutes in 
any one (1) hour exc.lusive of uncombined moisture. 

b. The permittee shall install a mist eliminator to control 
recovery boiler emissions in accordance with the f9llo~ing 
schedule: 

1) By no later than July 1, 1974, submit· plans and speci­
fications to the Department for all necessary construction 
and/or modification work. 

2) By no later than August 1, 1974, obtain approval from 
the Department of engineering plans and specifications 
with any required amendments of the air contaminant 
control system. 

3) By no later than September 1, 1974, issue all purchase 
orders for components and control equipment. 
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4) By no later than December 1, 1974, commence construction 
and/or modification work. 

5) By no later than May 15, 1975, complete all construction 
and/or modification work. 

6) By no later than July 1, 1975, demonstrate that the 
re·covery boiler is operated in compliance with 
Condition 4.a. 
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AIR CONTAMINANT DISCHARGE PERMIT 

ISSUED TO: 

Department of Environmental Quality 
1234 S.W. Morrison Street 

Portlan.f, Oregon 97205 
Telephone: (503) 229-5696 

Issued in accordance with tl1e provisions of 
01is 449.727 

REFERENCE INFORMATION 
BOISE CASCADE CORPORATION 
Paper Group Application No. __ _.,,0_.,,0,_,12.._ _______ _ 
Salem, OR 97301 

PLANT SITE: 
BOISE CASCADE CORPORATION 
Paper Group 
Salem, OR 97301 

ISSUED BY DEPARTMENT OF 
NVIRONMENT QUALITY. 

Date Received ---~No~v~e=m,,,b"'e,_r_,_l _,_, ~1~9,.,_7_,,2~--

Other Air Contaminant Sources at this Site: 

Source SIC Permit No. 

(1) ----------------­

(2) ------------------

SOURCE(S) PERMITTED TO DISCHARGE AIR CONTAMINANTS: 

Name- of Air Contaminant Source 

SULFITE PULP AND PAPER 
TORULA YEAST MANUFACTURE 

Permitted Ac ti vi ti es 

Standard Industry Code as Listed 

2621 
2821 

Until such time as this permit expires or is modified or revoked, BOISE CASCADE 
CORPORATION is herewith permitted to discharge treated exhaust gases contai ni nCJ 
air conta~inants including emissions from those processes and activities directly 
related or associated thereto in conformance with the requirements, limitations, 
and conditions of Section A through C of this permit from its 310 ton per day 
(pulp capacity) sulfite pulp and paper mill consisting of pulp and paper making 
facilities, and steam generating boiler facilities, located at Salem, Oregon. 

Divisions of Permit Specifications 

·Section A - Sulfite Pulp and Paper 
Section B - Torula Yeast Manufacture 
Section C - General Requirements 

Fee Paid: $325.00 

2 
5 
7 

For Requirements, Lhnltations and Conditions or this Perntlt, see attached Sections 
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BOISE CASCADE CORPORATION 

SECTION A - SULFITE PULP AND PAPER 

Performance Standards and Emission Limits 

The permittee shall at all times maintain and operate all air contaminant generating 
processes and all contaminant control equipment at full efficiency and effectiveness, 
such that the emissfon of air contaminants are kept at the lowest practicable levels, 
and in addition: · 

1. After July 1, 1974, sulfur dioxide (S02) emissions from the sulfite pulp mill 
(including the recovery system) shall not exceed the followin~: 

a. 800 ppm as an hourly average, 

b. 5,500 pounds per day as a monthly average, or 

c. Twenty (20) pounds per unbleached, air-dried ton (adt) 
·or 6,200 pounds per day as a maximum daily emission. 

2. Until completion of this digester pump-out system the recovery furnace S02 
emissions shall not exceed the following.: 

a. 800 ppm as an hourly average, 

'r b. 400 ppm as a monthly average, 

c. Eighteen (18) pounds per ton or 4,500 pounds per day 
as a monthly average, or 

d. Eighteen (18) pounds per ton or 5,580 pounds. per aay. 
3. Dlow pit vent 502 emissions shall be kept to the lowest practicable levels at 
all times. 

4. As soon as practicable but not later than July 1, 1974, the recovery syste~ 
particulate emissions shall not exceed the following: 

a. Four (4) pounds per adt of pulp produced, or 

b. An opacity equal to or greater than twenty percent (20%) 
for an aggregated time or more than three (3) minutes in 
any one (1) hour exclusive of uncombined moisture. 
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5. Emissions from the steam-generating boilers, fired by natural gas and alterna­
tively residual fuel oil, shall not exceed: 

a. Two-tenths (0.2) grain per standard cubic foot, at twelve percent 
(12%) carbon dioxide {C02) or at fifty percent {50%} excess air, 

b. An opacity equal to or greater than twenty percent (20%) for an 
aggregated time of more than three (3) minutes in any one (1) 
hour, or 

c. One thousand (1,000) ppm of sulfur dioxide {S02). 

6. The use of residual fuel oil containing more than two and one-half percent 
{2.5%) sulfur by weight is prohibited. 

7. The use .of residual fuel oil containing more than one and three-quarters 
percent (l.75%) sulfur by weight is prohibited after July l, 1974. 

Compliance Demonstration Schedule 

8. The permittee shall continue.the installation of blow pit vent S02 emission 
controls, as approved by the Department of Environmental Quality, according to the 
following schedule: , 

' 
a. Purchase orders for remaining components and for all site 

preparation and erection work as issued, shall be confirmed 
in writing by no later than May 15, 1973, 

b. Construction shall be completed by no later than December 
31, 1973, 

c. In the event that the company is unable to demonstrate 
compliance by December 31, 1973, the company shall submit 
reports to the Department on not less than a monthly basis 
relative to the problems encountered and the procedures 
and time schedules implemented to solve those problems, 

d. Compliance shall be demonstrated as soon as possible after 
the installation is completed, but in no case later than 
July l, 1974, and 

e. The permittee shall notify the Department of Environmental 
Quality in writing within fourteen (14) days of the comple­
tion of each of these conditions, and further, shall submit 
an interim progress report by no later than August l, 1973, 
describing the construction status for installing the com-
ponents of the blow-pit vent control system. 
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9. The permittee shall determine and submit by no later than August 1, 1973, a 
report to the Department of En vi ronmenta 1 Qua 1 ity summarizing the mechani-sm and 
location of particulate formation in the recovery system, and the minimizing of 
emissions possible through operating-parameter optimization. 

10. The permittee shall effectively monitor the operation and maintenance of the 
sulfur pulp and paper production and control facilities. A record of all such 
data shall be maintained and submitted to the Department of Environmental Quality 
within fifteen (15) days after the end of each calendar month unless requested 
in writing by the Department to submit this data at some other frequency. Unless 
otherwise agreed to in writing the information collected and submitted shall be in 
accordance with the testing, monitoring and reporting recognized applicable stan­
dard methods approved in advance by the Department, and sha 11 include, but not 
necessarily be limited to, the following parameters and monitoring frequencies: 

Parameter Minimum Monitoring Frequency 

a. Digester blow pit Once per week until completion 
vent sulfur dioxide of digester pump-out system 
emissions 

b. Recovery sys tern Continually monitored 
sulfur dioxide ' 
emissions ' 

c. Recovery furnace Three (3) times per month 
particulate emissions 

d. Production of Summarized monthly 
unbleached pulp from production records 

11. The final monthly report required in condition 10. submitted during any 
calendar year shall also include quantities and types of fuels used during that 
calendar year. 

12. The Department shall be promptly notified of any upset condition in accord­
ance with OAR, Chapter 340, ''Upset Conditions'' which may cause or tend to cause 
any detectable increase in atmospheric emissions. Such notice shall include the 
reason for the upset and indicate the precautions taken to prevent a recurrence. 
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Until such time as this permit ex pi res or is modified or revoked, BOISE CASCADE 
CORPORATION is herewith permitted to discharge treated exhaust gases containing 
air contaminants in conformance with the requirements, limitations, and conditions 
of this permit from its l,400 pound per hour (dry basis) Torula Yeast Plant 
(14,500 pound/hour spent sulfite liquor input) consisting of fermeters, separators, 
wash tanks, pasteurizer, spray dryer with exhaust cyclones and scrubber, and pack­
ing station exhaust baghouse collector located at Salem, Oregon. 

Performance Standards and Emission Limits 

The permittee shall at all times maintain and operate all air contaminant generating 
control equipment at full efficiency and effectiveness, such that the emission of 
air contaminants are kept at the lowest practicable levels, and in addition: 

1. Particulate emissions from the plant shall not: 

a, Exceed 0.1 grain per standard cubic foot of exhaust gas 
from any single source, or ~ 

\': 

b, Exceed 12.8 pounds per hour of particulates from all 
emission sources in the plant at a production rate of 
l ,400 pounds per hour. 

2. Air contaminant emissions from any single source of emission shall not be as 
dark or darker in shade as that designated as number one (HQ_, 1) on the Ringlemann 
Chart or equal to or greater than twenty (20%) percent opacity for a period of 
more than three (3) minutes in any one (1) hour. 

Monitoring and Reporting 

3. The permittee shall effectively monitor the operation and maintenance of the 
Torula Yeast production and control facilities. A record of all such data shall 
be maintained and made available upon request by the Department of Environmental 
Quality or the Mid-Willamette Valley Air Pollution Authority (Regional Authority). 
Unless otherwise agreed to in writing the information collected and submitted 
shall be in accordance with testing, monitoring and reporting procedures on file 
at the Department of Environmental Quality or Regional Authority, or in conform­
ance with recognized applicable standard methods approved in advance by the 
Department and Regional Authority. 

4. At the end of each calendar year a report shall be submitted including annual 
production and operating hours to both the Department of Environmental Quality and 
the Mid-Willamette Valley Air Pollution Authority (MWVAPA). 
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5. Any schedule maintenance of operating or emission control equipment which 
would result in any violation of this permit shall be reported at least twenty­
four (24) hours in advance to the Department of Environmental Quality and the 
Mid-Willamette Valley Air ~ollution Authority (MWVAPA). 

6; Any upsets or breakdowns which result in any violations of this permit shall 
be reported within one (1) hour to the Department of Environmental Quality and 
the Mid-Willamette Valley Air Pollution Authority (MWVAPA). 
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l. The permittee shall establish and maintain a "Preplanned Abatement Strategy", 
filed with and approved by the Department of Environmental Quality, and implemented 
in response to Air Pollution Alerts, Warnings, and Emergencies as they are Declared 
and Terminated by the Department of Environmental Quality, or Mid-Willamette Afr 
Pollution Authority (Regional Authority). 

Prohibited Activities 

2. The permittee is prohibited from conducting any open burning at the plant site. 

3. The permi ttee is pro hi bi ted from causing or allowing discharges of air contam­
inants from sources not covered by this permit so as to cause the plant site to 
exceed the standards fixed by this permit or rules of the Department of Environ-
mental Quality. · 

Special Conditions 

4. (NOTICE CONDITION) The permittee shall dispose of all solid wastes or residues 
in manners and at locations approved by *he Department of Environmental Quality. 

5. The permittee shall provide adequate controls and safeguards to prevent the 
escapement of ammonia (NH 3) from all handling and process'.systems in such quantities 
that cause ammonia odors to be detected off the plant premises. 

6. The permit tee shall all ow Department of Environmental Quality representatives 
access to the plant site and record storage areas at all r..easonable times for the 
purposes of making inspections, surveys, collecting samples, obtaining data, 
reviewing and copying air contaminant emission discharge records and otherwise 
conducting all necessary functions related to this permit. 

7. The permittee is prohibited from altering, modifying or expanding the subject 
sulfite pulp and paper production facilities which would have an effect on emissions to 
the. atmosphere without prior notice to and approval by the Department of Environ­
mental Qua l i ty. 

8. The permittee shall be required to make application for a new permit if a 
substantial modification, alteration, addition or enlargement is proposed which 
would have a significant impact on air contaminant emission increases or reductions 
at the plant site. 

9. The permi ttee shall submit the Annual Compliance Determination Fee to the Depart­
ment of Environmental Quality according to the following schedule: 

Amount Due Date Due 

$175.00 December l, 1973 
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10. This permit is subject to revocation for cause, as provided by Jaw, including: 

a. Misrepresentation of any matedal fact or lack of full disclosure 
in the application including any exhibits thereto, or in any 
other additional information requested or supplied in conjunction 
therewith; · 

b. Violation of any of .the requirements, limitations or conditions 
contained herein; or 

c. Any material change .in quantity or character of air contaminants 
emitted to the atmosphere. · 



TESTIMONY RECEIVED AT JULY 19, 1974 EQC MEETING: 

l. 

2. 

*3. 

*4. 

s. 
~6. 

*7. 

*8. 

*9. 

*10. 

*11. 

*12. 

13. 

14. 

15. 

16. 

*17. 

18. 

19. 

*20. 

*21. 

*22. 

23. 

*24. 

25. 

26. 

27. 

28. 

29. 

30. 

telegram from Motorcycle Industry Council, Inc., dated July 18, 1974 

letter from Kawasaki Motors Corp., U.S.A., dated July 16, 1974 

Lynn Newbry, State Senator representing District 26 

Thomas C. Donaca, representing Noise Committee of AOI 

Ben Heald, representing Noise Committee of AOI 

Mark Dodson, representing Pacific Gas Transmission Company 

David A. Pahl, for Northwest Food Processors Association 

Jeanette Egger for Oregon Environmental Council 

Walter A. Hitchcock for Port of Portland 

Roger Emmons for Oregon Sanitary Service Institute 

Marlene M. Frady, Salem, Oregon 

Gene Hopkins for Greater Medford Chamber of Commerce 

James B. Lee, for Northwest Environmental Defense Center 

Charles H. Frady, Salem, Oregon 

Oregon Concrete and Aggregate Producers Association, Inc,, Portland, Oregon 

letter from Portland General Electric Company, dated July 19, 1974 

Mel Gordon, Multnomah County Commissioner 

letter from Daniel M. Uman, Multnomah County Dept. of Env. Services, 7/15/74 

I. James Church, Port of Portland, dated July 18, 1974 

letter from Hon. Tom McCall, dated July 8, 1974 

statement of League of Women Voters of Central Lane County 

letter from Tom Bowerman, Eugene, Oregon, dated July 19, 1974 

statement of Jim Long, Springfield, Oregon 

John Neilsen for Oregon Environmental Council 

letter from McKenzie Flyfishers, Eugene, Oregon, dated July 17, 1974 

letter from Western Environmental Trade Association, Inc., dated July 18, 1974 

recommendations from AGC Environmental Committee 
Oregon 

Roger Emmons,/Sanitary Service Institute 

Larry Williams, Oregon Environmental Council 

Marlene Frady, Salem, Oregon, July 16, 1974 
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PI~S f4R KESSLElt fl CANION DIRECTOR 

DEPARTl'IEllT OF EN\IU!ONl'IENTAL QUALITY 

1234 S W MO!mlSON ST 

PORTLAND OJI 97205 

TliE MOTOltCYCLE INDUSTRY COUNCIL INC IS THE TRADE ASSOCIATIGN 

JltEP'ftESENTING THE MOTORCYCLE INDUSTRY IN TKE UNITED STATES THE MIC 
WITH 

THE SUPPORT OF ITS PIEMBElt MANUFACTURERS HAS BEEN ACTIVELY llOllKING Oii 
NOISE ABATEl'IENT fOlt SEVEIAL YEAftS WE ltl.Ill£D THAT THE l'IAllUFACTUft£ftS 

HAVE AND WILL CONTINUE TO ACT ltESPONSIBLY TO REDUCE EXCESSIVE 

MOTORCYCLE NOISE AND THAT THE FOLLOWING RECOMl£NDATlON BE GIVEN YOUft 

SERIOUS CNSIDERATION 
SF-1201 (RS-69) END ©NE 

• 

!!! !! Telegram 
19711 ~'UL I B 

THE NOISE CONTROL ltEGULATIONS ,ROP'OSEO BY THE DEQ THAT AltE 

CURRENTLY THE SUBJECT OF HEAlt lNGS WOULD ftE QUlltE l'IOTOPICYCLE 

DESIGNATE» AS 1975 l'IGDELS TO 1'1£ET A MAXIMUM llOISE LEVEL 

LIMIT OF •3DBA 

TllE COUNCIL SUB!UTS THAT THIS IS UNNECESSAftILY RESTRICTIVE 

WILi. HAVE NO AP'PIECIA8L£ EFFECT ON THE OVEftALL l'IOTOltCYCLE NOISE 

PRO!ILEM IF ONE EXISTSAND CIEATES SEllEltE ARD UNftEASONA!!tl.E HAJ!tDSKIP'S 

FOR THE l'IOT!IRCYCLE 

MANUFACTUIUNG INDUSTRY AND TKE INDEPENDENT DEALERS IN OREGON 

WITH THE ABSENCE OF ANY ENGINEER ING AND PllODUCT DEVELl>JlkMENT 

LEND TIME FOR MANUFACTURER COMPLIANCE A SIGNIFICANT NuMBE!lt Of' 19.75 

PM 3: 36 

MODEL ON~ftOAD VEHICLES WILL BE AFFECTED AND VIRTUALLY NO 1975 OFF' .. ~D 

MODELS COULD BE ·l'IARKET£D IN OREGON THE ENGINEERING ON THESE VE:HieLES 
SF-1201 (RS-69) 
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HAS BEEN FIXED AND A GREAT NUl'liEJt HAVE COL'IPLETED THE MANUFACTURING 

AND 

DISTIUIUT ION PROCESS ANO AftE .AWAIT ING INT!ODUCTION Dl:MING THE NEXT 

TWO lllONTKS 

Tt IlfJl'OSE STANDAltDS WKICH CAN NOT IE ACKIEVED ON VEHICLES THAT 

ARE ALltEADY f1ANUFACTURE8 CONST I TU TES JllETJtOACT I\IE LAWJllAI< ING 

WHICH JN TH&: INSTANT CASE WGUlD BE PUNITIVE lN NATURE AND 

CERTAINLY CAUSE F01' DAMAGE 

IF' THE PROPOSED REGUl..ATIONS AJllE ADOPTED IN TKEll PRESEIT FORM THE 

MANUFACTURERS WILL HAVE NO CHOICE BUT TO DISCONTINUE THE SALE OF 

THOSE MODELS WHICH CANNOT p.osSIBLY BE !'!ROUGHT INTO COMPLIANCE DUE 

TO LEAD THIE CONSTJltAINTS AS WELL AS THOSE MODELS WKlCH CANNOT 8£ 

BROUGKT INTO COMPLIANCE ON AN ECONOMICALLY P'EASIBLE BASIS 

THE MOST SEVEIU,. Y I i'IPACTED GROUP WOULD. BF'. BltEGON 'S 1 70 I NDEPENDElllT 
SF-1201 (R;.60) ~#1) 3 

. 
LI.I ... 
western unian Telegram 

< 

PRA2,8/lt 
1974 ,IUL 18 Pll 3: 36 

MOTORCYCLE DEALERS WHO Ei'IPLOY APPROXIMATELY 1200 PEOPLE ANlll GENEltATED 

SALES Al"PROACHING $52 i'IIlLlON IN 1973 

WE ESTIMATE THAT THIS WILL IE f!EDUCED BY SOME $18~20 f1ILLION Ill 

DIRECT LOSS OF' SALES IUE TO LACK OF' MARKETABLE UNITS WITH THE PO.TENT! 

AL 

FOR SHAltPLY HICltEASING THIS TOTAL DUE TO J)EALEltSHII' YAILUJIES 

JltESUL TING F"ltDPJ CASH P:LeW ltEDUCT IONS TKAT COULD APPROACH 30/ 

THE EXEl'll"TION P'Oft RACING VEHICLES Is ENCUl'lBEltED av ,LACING THE 

BUJ!DEN OF" CONTR0l,.L IHG CONSUl'IEft USAGE Ul"ON THE l'IAN UF" ACTU1tEJt WM tCK IS 

NOT VIAl'!LE AND WOULD APl'EA!t TO BE AN UNUSUAL A81Jt0BATillN OF" STATE 

REGULATORY ENF"OltCEMENT POWElt 

THE MOTORCYCLE COl'IPIUNITY IS A ltESPONSIBLE ONE THAT IS AS 

INTERESTED IN A SANE ENVIRONMENT AS ANY OTHEJll WE DO IUIWEVER 

ASK THAT REASON REPLACE DISCRIMINATION IN THE REGULATORY PROCESS 
SF-1201 (A'-69) ENEl ~ 
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WE HAVE BEEN UNABLE TO FIND COMPLAINT DATA NOR HAS IT BEEN 
DEl'IONSTRATED BY THE DEPARTMENT THAT OREGON HAS A l'fOISE PftOJtLE" ASSOCI 
ATED 
WITH NEWLY l'IANUFACTUJllED fllOTOftCYCLES 

OUR INf"ORl'IAT ION IND I CA TES THAI IN ALMOST EVEl!Y CASE AN EXCESSIVELY 
LOUO MOTORCYCLE HAS A MODIFIED OR DEFECTIVE EXHAUST MUFFLING SYSTEM 
TO 
REQUIE NEW MOTOl'ICYCLES TO MEET SEVEl'IE SOUND LEVEL LIMITS WITHOUT 
ADDl'IESSING THE ISSUE OF MODIFICATIONS 01'1 OPEJllATIONAL ENFORCEMENT WILL 
DO LITTLE IO ALLEVIATE l'IOTOl'ICYCLE NOISE 

IN THE ABSENCE OF A DEMONSTl'IATED Pl'IOJtLEl'I WE FAIL to UNDEl'ISTANb WHY 
THE DEPARTMENT WOULl:l EXJ'END ITS l'IECOURSES IN Ir/HAT AMOUNTS TO OVERKILL 
IN PURSUING REGULATION OF THE MOTORCYCLE INDUSTl'IY TO THE DETPIIMENT OF 
ITS RESIDENTS WHO ARE MOTORCYCLE DEALERS AND EMPLOYEES 

SF-1201 (RS-69) 

w~stern !! Telegram 
1974 JUL 18 P!i 3: 36 

ON THE BASIS OF THE FOREGOING AND OUR PREVIOUS COl'll'IUNICATIONS 
WE RECOMMEND THAT DATE OF MANUFACTURE BE USED IN LIEU OF l'IODEL YEAR 
IHA T THE LEVEL FOft ON-ftOAD MOTORCYCLES l'IANUFACTUftED AFTO JAN I 1975 
OR 1976 MODEL BE 83DllA c/l 
THAT THE OFF-ROAD LEVEL 8E ESTABLISHED AT 86DBA THAT THE EXEMPTION 
FOR 
JllACE VEHICLES BE STRAIGHT FOJllWA1tD AND THAT AN APPftOPJllIATE Ol"EJllATIONAl. 
ENFOftCEl'IENT PJllOGftAl'I BE PURSUED 

THESE ACTIONS WILL GO FAft TOWARDS BIUNG ABOUT DESIRED llEDUCT IONS 
IN l'IOTOJllCYCLE NOISE WlTHOut SACRIFICING A LAllGE POftTiON OF THE OREGON 
MOTORCYCLE INDUSTRY UNNECESSARILY OBJECTIVES WKICH SHOULD ~E EQUALLY 
IMPORTANT TO BOTH THE INDUSTRY AND THE DEQ 

YOUR SERIOUS CONSIDERATION OF THlS JllEPRESENTATION IS RESJl'ECTFULLY 
REQUESTED 

SF-1201 (RS-69} 
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SIGNED MELVIN l'I STAHL 

DIRECTOft OF GOVERNPIENT RELATIONS 
NNNN 

---- « 
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Kawaoakl Moton Corp., U.S.A. 

July 16, 1974 

Mr. Kessler R. Cannon, Director 
State of Oregon 
Department of Environmental Quality 
1234 S.W. Morrison St. 
Portland, Oregon 97205 

Dear MP. Cannon: 

1062 McGAW AVENUE 
POST OFFICE BOX 11447 

SANTAANA, CALIFORNIA 92711 
PHONE Ul4l 540.9980 

TS 768 RH 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[fd~©l~OW~[ID 
JUL 1 8 1974 

llFElCE Q.E JHE DIRECT.OR 

The apparent failure of the Oregon Deparbnent of Environmental Quality to 
re-consider portions of its proposed Noise Control Regulations in response 
to comments by Kawasaki Motors Corp. and others is a great disappointment to 
us. 

We believe that the basic regulations are a very w::irthwhile step towards the 
reduction of noise from motor vehicles. We have already voiced sane dis­
agreement with those portions of the regulations which we feel are in­
equitable, but we will sumnarize them briefly: 

1. We will not be able to guarantee that all of our 1976 models will 
meet 80dB(A). 

2. Off-road motorcycles should not have to meet the same noise levels 
as on-road motorcycles. 

3. The effective date of the regulations should be January 1 of the 
affected year, rather than the model year. 

Recent developments in the state of California include legislation that will 
set the noise level for new, on-road motorcycles at 83dB(A) for motorcycles 
manufactured from January 1, 1975 through December 31, 1977. This legisla­
tion is expected to pass by the end of August. We respectfully suggest 
that the Department of Environmental Quality defer action on the proposed 
Noise Control Regulations until after the California legislature takes 
action on the bill now pending. 

We also suggest that Oregon give serious consideration to the question of 
enforcement. Without an appropriate and effective method of enforcing ex­
isting or future noise regulations, Oregon will still have a noise problem. 
Whatever noise levels are set for new motor vehicles, the owner will still 
be free to modify it to make more noise if he so chooses. Unless the 
state can identify and prosecute the owner who does this, the continued 
reduction of noise from new vehicles will be of little avail. From a cost­
effective standpoint, the best reduction in noise annoyance will be obtained 
by silencing the really noisy vehicles first. Kawasaki would be pleased to 
assist the Department of Environmental Quality in establishing a workable test 
procedure that can be used as an enforcement tool. 
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In SUITTTiarY, Kawasaki M::>tors Corp. urges the state of Oregon to postpone 
action on the Regulations until after the California Legislature has acted, 
and to establish enforcement methodology to deal with those vehicles which 
are actually too noisy. 

Your consideration of these corronents will be appreciated. 

Sincerely, 

Chuck Crawford 
M3nager, Technical Communications 

Prepared by: Roger Hagie 

RH/fc 
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June 13, 1974 

Mr. John Hector 
Department of Environmental Quality 
1234 S. W. Morrison 
Portland, Oregon 

Re: Noise Pollution by Gage Industries 

Dear Mr. Hector: 

We, the undersigned residential property owners in the 
immediate vicinity of Gage Industries, Inc. (6710 S. W. 
McEwa.n Hoad, Lake Oswego, Phone: 639-2177), :1ereby petition 
the Department of Environmental Quality for assistance in 
abating noise pollution. 

Gage Industries, Inc. has an industrial plant located 
in Washington County directly adjacent to a residential. 
community in Clackamas County. Over the past month~ Gage 
Industries has escalated its activities to the point where 
it is now in operation 7 days a week, 24 hours a day. It 
is our understanding that the factory in question is equipped 
with noise pollution abatement equipment. However, the 
proper functioning of this equipment requires that Gage 
keep its doors closed. 

In fact, Gage's method of operation consists of having 
all doors and .openings on the side of the -building facing 
the residential community in question wide open at all· 
hours of the day and night, every day of the week. This· 
has caused a persistent and annoying noise problem which 
detracts from the property value of the residences in 
question, and greatly interferes with the amenities of 
residential living. 

Numerous efforts have been made by residents of' the 
area to persuade Gage Industries to modify its methods 
of' operation. To date, these efforts have been rebuffed. 



Mr. John Hector-Department of Environmental Quality 
June 13, 1974 
Page 2 

We suggest the following limitations be placed upon 
Gage Industries' operation: 

1. Noise emittin·g operations should be restricted 
to normal business hours. Gage should be forbidqen from 
creating noise pollution after 5: 00 p. m. in the evenings 
and before 8:00 iri the mornings. Furthermore, operations 
should be curtailed or eliminated on weekends. 

2. When in operation, Gage Industries should be 
required to utilize all existing noise pollution control 
devices. Especially, it should be required to keep all 
doors closed. 
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3. If practical and feasible, Gage should be required. 

to redesign the factory layout. As presently laid out, 
all noise producing activities occur on the side of 
the factory facing residential units. The side of the 
factory facing nonresidential areas ·ironically emits 
no noise pollution. 

In addition to the noise pollution caused directly 
by the internal ope rat ions of the Gage factory, Gage's 
operations involve large trucks loading and unloading 
no more than 100 yards from the residential community. 
Some controls must be placed on this activity. 

Since most of the effected residences are within 
Clackamas County, and Gage Industries is located in 
Washington County, the Department of Environmental 
Quality is the only governmental unit, apart from the 
courts, that can be of assistance. We hereby entreat 
the Department of Environmental Quality to exercise 
Whatever persuasiveness or authority it might have to 
protect the rights of the undersigned residential home­
owners. 

Name~ 
. J 





10436 S.E. Reedway 
Portland, Ore5on 97266 
6 July 1974 

Enviror.mental ;;.uali ty Commission 
Deoartment of Environmental· :;;.uali ty 
1234 S.~. Morrison 
Portland, Oregon .97205 

Dear Sirs: 

I am strongly in favor of stringent, enforceable State 
regulations on noise control and support the adoption 
of' such rules. · 

It is regrettable that additional regulations must be 
imposed on the activities of people's lives. However, 
because industry has not taken the inititative to eliminate 
or reduce industrial noise or has not exhibited much 
consideration for residents of homes adjacent to industry, 
the recourse seems to have the State create noise control 
regulations. 

Our family dwelling is opposite a manuafacturing company 
(Reedway Manufacturint Co.) which. produces wood pallets 
and wood plugs for ends of paper rolls. The various 
industrial noises heard have been from hammering, fork 
lift vehicle, spindle-shaper machine and electrical saws. 
This company operates from 6 :OO a.m. to midnight, six days 
a week, 52 weeks/yr. Satu1•day evenings to ~'.onday morning 
is the only extended period of quietness in this neighborhood. 

After having lived in an area where industrial no1.se has 
been an irritating and dally occurrence for the past several 
decades, prohibiting any extended peace and quiet to be 
enjoyed inside the home as well as outside in the yard, 
creating stra.in on the nerves and interferring with a person's 
sleep in the evenings, adoption of such noise control rules 
seems to be the only alternative and hope for residents 
who have had to tolerate and endure the noises created by 
ind.us try or traffic. It seems a small demand that everyone 
should have a right to expect a little peace and quiet 
within their homes. 
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ROBERT C. JACOBS, O.D. 
FAMILY PRACTICE 

ROGER L. TABB, O.D. 
LIMITED TO CONTACT LENSES 

CHARLES H. SAMUEL, 0.D. 
FAMILY PRACTICE 

Mr. Kessler R. Cannon 
Office of the Director 
Department of Enviornmental Quality 
1234 S.W. Morrison 
Portland, Oregon 97205 

Dear Mr. Cannon: 

July 15, 1974 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[ffi~@~OW~[ID 
JUL 1G1974 

OFF.ICF. OF :f.HE PIRECl'OR 

Thank you for your letter of June 24th. Our association will 
be quite interested in the final outcome of your industrial 
standards. I can appreciate your surprose and concern with 
the fact that Washington County allowed residences and quarries 
to have grown up adjacent to each other. We residents have also 
been surprised and concerned, but to date our requests for 
relief have not been answered. So that you may draw your own 
conclusions I would like to of fer the following facts which 
are a matter of Washington County public record. 

In 1969 our sub-division ''Clark Hill Acres'' was zoned residential 
and divided into parcels. Nine new homes in the $50-100, 000 ·class 
were buildt in the next few years. At the time we built there 
were two small quarries in the area. They were both classified by the 
county as "non-conforming land use". Since they were so classified 
we felt quite secure about any future moise for the county 
"non-conforming land use" law states that the purpose of such 
a classification is to allow a gradual phasing out of such 
industry and to prevent.any expansion. Both quarries were . 
operating daytime only and were not noisy enough to be objectionable. 

·During the past several years these quarries have grown dramatically 
adding new noisy equipment such as an asphalt plant and a larger 
crusher. In addition they have increased their operating hours 
until 11-12 p.m. Much heavy blasting has been going on which is 
quite disturbing and is causing cracks in foundations, loss of 
water in wells, etc. 

Despite letters of complaint which have been signed by the 
local homeowners (32 people) the county claims inability to act 
citing the countys need for crushed rock and the vagueness of 
the zoning laws. In their recent staff report (July '73) they 
indicated that D.E.Q. would control this type of noise citing 
maximum figures· proposed by your department. 



Mr. Kessler R. Cannon -2- July 15, 1974 

My reason for detailing the above· is simply to point out that 
the county planning department has in fact allowed an .area of 
heavy industrial blasting to intensigy adjacent to a zoned residential 
area. We residents are entirely dependent on your agency for 
relief in the matter of blasting damage and noise pollution. 

I would like to have this letter read at the public hearing 
~t11:;__~~-rappreciafe- the--help your aepartment has given -'us 
in the past quantitatively measuring this crushing noise and 
our ambient levels. It has helped establish the facts of the 
matter. I hope your new standards will include some provision 
to limit this industrial blasting and will give us some relief from 
other noise. 

. RCJ:kma 
CC: 
Pres. Rawlins 
Mr. Adams-Legal Counsel 
Rep. Les Aucoin 
Rep. Wendall Wyatt 
Sen. Ted Hallock 

Sincerely, 

Dr. R.C. Jacobs 
Secretary 
Clark' Hill Homeowners Assn . 
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Department of Environmental Quality 
Noise Control Section 
1234 s.w. Morrison St., 
Portland, Oregon 

Gentlemen: 

1868 Myers Lane 
Medford, Oregon 97501 
July 16, 1974 

Please submit the enclosed letter for written testimony con­
cerning rules and procedures for Noise Control at the public 
meeting taking place at the State Capitol in Salem, Oregon on 
July 19, 1974. 

Thank you. 

Yours truly, . 

._,;_a.~ VJ Uil:t.'-'·-, 

. ~i /il-:Tf1j~Jff ()f EN\i1RQN~;1EN IP.I. Q:J.~!.; • 1 

fO) [~ rri ! ~ n ~II [~' In 
\DJ JUL 181974 ,. 
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1868 Myers Lane 
Hedford, Oregon 97501 
July 16, 1974 

Depart of Environmental Quality 
Noise Control Section ·.· • 
1234 S. W. Morrison St., 
Portland, Oregon 97205 

Gentlemen:· 

I notice that the proposed noise control regulations sub­
mitted that they are effective only to new installations prior 
to January 1, 1975. 

It is extremely important that any new regulations cover 
installations and any other sources of noise above a reasonable 
level prior to that date during an eight hour night time period. 

I have attended the meetings the Department of Environmental 
Quality has held in Medford regarding the proposed noise control 
regulations. ]'.!any officers of manufacturing companies have attend­
ed those meetings and have been aware of the intent of the pro­
posed regulations. They have not only speeded up new installations 
but have extended their operating hours to purposely avoid any 
new regulations. 

Kogap Manufacturing Company specifically has installed new 
buildJ.nc;s and automated equipment and operates them over a 24 
hour period and this has been done during the time that the 
Department of Environmental Quality first began their hearings. 

They are the only heavy industrial operation in this area and 
have that zoning because of a long standing operation. Originally 
the plan was to faze out this operation to another location but 
they elected to try and isolate their operations by purchasing all 
contingent properties. 'l'his' however does not lessen to any signifi­
cant amount the quantity of noise. 

This is especially true at night when other city noises are at 
,.a low level. 

I know that night time. noise levels can be reducedbecause after 
complaints to the company noise levels were reduced to a satisfactory 
level but now they have returned to the point where· it is impossible 
to sleep with an open window in that direction or without being 
awakened by sudden loud noises. 

General manufacturing noises can be tolerated during daytime 
hours but a person should be entitled to eight hours of rest during 
the night. 

I ask your careful consideration of this problem and thank you 
for the opportunity to present my views, 

Yours very truly, 

_,1h1 1 ./), 0 11 L 
o/~f:t'J a -ff/ ~VIA/v / 
Lloyd Winkleby · 
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Mr. Chairman, Members of the Collllllission: 

My name is Lynn Newbry, State Senator representing District 26. 

My purpose in being here today is not to nit-pick at the proposed 

regulations nor to make technical criticisms or suggestions, but 

rather to discuss the regulations in a general way, particularly 

as to their economic effect and the variation in their application 

to various sources of sound emission. 

As I understand the noise regulations as currently being considered 

by the Collllllission and its staff, the recollllllended noise level limits 

on motor vehicles coincide very close to the noise levels currently 

attributed to that source, with a phasing in of lower levels over a 

period of time, thus giving the owners, operators, and manufacturers 

opportunity to comply in an orderly manner. I believe this approach 

to be practical and a recognition of the economic impact involved. 

I also understand that variances are being considered for motorcycles 

in the 1975 model year because of problems involved in meeting the 

initial regulations insofar as Japanese manufacturers are.concerned. 

Again, this is a recognition of economic and compliance problems, 

which I 11nderstand and do not criticize. 

In addition, certain noise emission sources have been exempted from 

the regulations entirely for reasons that are all justified even 

though some of them contribute materially to the ambient nci.se level. 
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But when it comes to the industry and commerce category, none of 

the above mentioned considerations appear to have been applied, 

which on the surface at least indicates that a separate set of 

standards has been used. 

It is obvious that current noise emission levels were not considered 

and further that no consideration was given to need for time to meet 

requirements nor to the cost to indus_try in attaining compliance. 

' Industry has made a tremendous contribution to the "Livability of 

Oregon". Mr. Cannon told a group the other day that this Commission 

has approved over $80,000,000 in tax credits to industry. This 

means that the total expenditure by this segment of our economy has 

far exceeded $100 million in investment. To comply with these noise 

regulations will require additional investment the extent of which 

is totally unknown by industry or the D.E.Q. It is also doubtful 

that some individual concerns can ever comply no matter how much is 

spent on control equipment. There is a strong question in my mind 

as to whether industry and commerce should be called upon to make 

substantial additional investments .to lower current noise levels 

when other segments of the economy are being regulated at existing 

levels or exempted entirely. 

In my district, I personally know of three small plants which will 

either be forced to close or move their operations. They are 

located in areas zoned industrial and have been for a quarter 

century or more. Residential areas are contiguous to these sites-. 
• 

Compliance will be technically impossible, but even if it were 
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possible the economics would dictate closure. These are capital 

intensive companies and the cost of moving is prohibitive. It 

should be remembered by the Commission that in order for a small 

corporation, or any corporation for that matter, to invest a dollar 

it must earn before taxes at least two dollars. 

Depressed markets for wood products and inflation make options for 

closure even more attractive. In my district, the unemployment rate 

is 8%, primarily due to layoffs in the timber industry. If further 

.layoffs occur as a result of compliance problems, the total economic 

impact will be severe. 

This leads to the basic question as to whether the advantages of 

noise reduction will be worth the total price that must be paid. 

This brings to mind the House Appropriation Committee report which 

accompanied the E.P.A. appropriation bill. It stated in part: "The 

Committee also feels strongly that it is absolutely essential that 

the Agency consider the social and economic impact of its decisions. 

People without jobs or without adequate food or clothing"will care 

little about environmental protection." 

I am asking this Commission to carefully consider these same concerns 

when adopting noise polution regulations. 

Thank you. 

' 
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TESTIMONY ON PROPOSED COMMERCIAL INDUSTRIAL 
NOISE CONTROL REGULATIONS BEFORE THE 

ENVIRONMENTAL QUALITY COMMISSION 

July 19, 1974 

My name is Thomas C. Donaca and I am here today representing the Noise Committee of 
Associated Oregon Industries. 

Let me say at the outset that the proposed regulations to establish industrial com­
mercial noise regulation are generally the most practical and possible of achieve­
ment that have been given consideration to date. The reason that they are in that 
form is due to the appointment by Mr. Cannon, following the second series of hearings 
on proposed regulations, of a technical advisory committee composed of both industry 
and environmental representatives. The Committee spent a great deal of time and from 
their deliberations came the Sound Heasement Procedures Manual (MPCS-1) and the 
Requirements For Sound Measuring Instruments and Personnel (MPCS-2) as well as these 
proposed regulations. We wish to express our appreciation for the opportunity to 
have direct input into the rule making process as well as the opportunity to discuss 
and to argue over certain aspects of the proposed regulations with our environmental 
friends. 

We believe these deliberations were healthy for all concerned and did provide better 
insight into the concerns of all parties as they truly endeavored to achieve proper 
industrial c0Dm1ercial noise regulations. 

However, notwithstanding our general belief that the rules as proposed are generally 
achievable, we must of necessity present certain reservations at this time. Our 
reservations divide themselves into two separate parts. 

First, your legal authority to adopt standards as well as your authority to grant 
variances, exceptions, exemptions and compliance schedules; and second, certain 
specific concerns with the standards as proposed. 

Attached to a copy of my testimony is a copy of the environmental noise law of the 
State of Oregon, ORS467.010 to 467.990. It may be helpful to have that in front of 
you as I undertake this part of the discussion. 

The policy statement ORS467.010 contains the only standards to be found which are to 
guide you in determining the extent of your authority under this act. That standard 
seems to be that this act is to provide protection of the health, safety and welfare 
of Oregon citizens from the hazards and deterioration of the quality of life imposed 
by excessive noise emissions. Inasmuch as this c0Dm1ission is the entity that is 
primarily responsible under this act, it seems to us that a determination should 
have been made as a matter of fact as to what are excessive noise emissions. To 
date your staff has carried on public hearings for determination of what the public 
considers to be excessive. They have held hearings on proposed noise regulations 
of various kinds, but to the best of our knowledge the determination of what is 
excessive is your staff's determination. 

Our concern then is that the legislative standard provided you may not be an 
adequate standard to guide you in the adoption of as comprehensive rules and 
regulations as have been presented to you for the various classes of noise control 
regulation. This may well lead you into a situation in which you are, in fact, 



exercising legislative power not conferred upon you by the Legislature, or, in the 
alternative, that the standard is so vague that it is not a standard which you are 
in fact able to follow. We raise this question because it is a question that you, 
the Commission, should be concerned. If you have in fact either an invalid standard, 
or you have exceeded your authority, then it is possible that all of the work put 
into these noise regulations may be nullified. Generally a law dealing solely with 
public health, safety and welfare needs less definite standards than one that affects 
property and the rights of individuals. As we see it, the proposed regulations, 
while proposed for the protection of the public health, safety and welfare also 
vitally affect the property rights of individuals and their privilege of engaging in 
their business. We think more careful attention should have been given the extent 
of your authority at the outset. 

The second and more important problem is that the proposed industrial commercial 
noise regulations carry within it exceptions (Rule 3-010), compliance schedules, 

(Rule 35-035(2)), exemptions (Rule 35-035(5)), and variances (Rule 35-100). It 
concerns us that we find no clear authority for such exemptions and variances in 
·your statutory authority. The only power that is found in the statute is contained 
in ORS467.040 at the end of the paragraph which says "to do any other thing necessary 
to carry out the policies of this state as set forth in this chapter". In general, 
this is referred to as drafting boiler plate intended to allow you to carry out the 
general administrative actions of an agency dealing with such things as the hiring 
and firing of people, the ordering of supplies and a host of administrative detail 
of that nature. However, the power to exempt or to vary adopted standards generally 
requires clear statutory authority. We grant that if this agency grants a variance, 
exception or exemption, that as between the agency and the person receiving the 
exemption or variance that the person receiving same has the right to rely on it and 
the agency could not revoke it. Our concern is that if a court of law in a proceed­
ing either against your agency, or in a third party suit against an alleged violator, 
the question will be put "Under what authority did the agency grant such exemptions, 
variances, etc.?" We believe the Court may well find that you have no such authority. 
He are further concerned here because it is essential that we be able to rely and 
to plead our defense that we are operating in compliance with the law and rules of 
this state and this agency. He can rely on such exemptions, variances, etc. under 
our air and water quality laws because there is clear statutory authority for you 
to grant them. Here we are moving into an entirely new field of environmental 
activity with very little information, very few experts and reliance on your direc­
tives and orders is essential. The proposed regulations without the provisions for 
variances, exemptions, exceptions and compliance would be totally unworkable and 
incapable of achievement. 

We think that you, the Commission, should reviev your powers under this statute, 
the legislative standards by which you are to be guided in adopting standards, and 
your authority to grant exceptions, variances and exemptions as suggested by these 
rules before any adoption of these rules is considered, in order to assure yourselves 
that subject industry will not be unduly prejudiced by their adoption, and that 
subject industry can rely fully, under all circumstances with your directives and 
orders. 

On the proposed noise control regulations themselves we would now make specific 
comments on the proposed regulations. 

Rule 35-005 policy contains in Subsection 2 the following: "To facilitate 
cooperation among units of state and local government in establishing and supporting 
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noise control programs and to encourage the enforcement of viable local noise control 
regulations by the appropriate local jurisdiction." We were under the impression 
that in implementing this law the Legislature by ORS467.010 intended this noise 
control regulation to be preemptive and statewide in application and that local 
jurisdictions were to be precluded from promulgating environmental"noise standards 
generally. The statute states that it is the purpose "to centralize in the 
Environmental Quality Commission the authority to adopt reasonable statl!l7ide standards 
for noise emissions permitted within this state and to implement and enforce compliance 
with such standards." We believe that you should have examined your authority to 
determine whether or not this was intended to be preemptive statewide authority 
or whether there uas some latitude left for local government. We are concerned that 
there may be created a multiplicity of local noise regulations in which there will 
be concurrent jurisdiction by both the state and local government. Further such 
standards and the methods used may vary from jurisdiction to jurisdiction. Under 
that set of circumstances, a single source of noise could be subject to two different 
standards, different sets of measurements and different sets of standards for measure­
ment equipment used. He think this is a totally unacceptable approach to environ­
mental noise control. The City of Portland is currently deeply involved in consid­
ering a proposed noise· regulation which is modeled after the City of Seattle and 
which takes an entirely different approach than the proposal before you on industrial 
noise. If you should conclude that you do not have preemptive authority in the 
implementing statute, then we believe that the policy Section 35-005(2) should con­
sider, along with the cooperation among units of state and local government, the 
establishment of "uniform" noise control programs. We ask the· further consideration 
of this matter prior to the adoption of these rules and regulations. 

Rule 35-035(l)(a) Existing Noise Sources. It is our recommendation that in Table G 
that the post 1977 regulations be deleted. We believe that the standard contained 
under pre 1978 is the proper standard and meets the policy standard contained in 
35-005. ·we further·. believe that current information, including that of the 
Environmental Protection Agency, indicate that the standards proposed in the pre 
1978 Table G are justifiable for the protection of the public health, sAfety and 
welfare. 

i'!e are very aware from the very many people who have partaken both in 
the public hearings and our ~in meetings that the pre 1978 proposed schedule, while 
achievable in many instances, would still provide great difficulty to large numbers 
of existing industry and will be achieved only at a great cost. The post 1977 
table will be in many cases absolutely unachievable by many existing industries. 
We are therefore terribly concerned about the adoption of rules which will require 
an existing industry to achieve a first level of control prior to 1978 and then 
further engineering to provide a second level of control after 1978. We believe 
the pre 1978 schsdtile will achieve the result desired by the law. If at a later 
date, say prior to 1978, you decide that further reduction in noise levels is 
essential you may in any month hold a hearing and promulgate new regulations. We 
suggest this strongly as a wiser course of action because again we point out to you, 
that this is a new field of endeavor, that there is not a great deal of information, 
that Oregon is small state of small industry with even less than usual information, 
and that to move further at this time would create an undue hardship. 

To line with our recommendation on Rule 35-035(l)(ft)we would suggest that in Rule 
35-035(l)(c) that the words "and before January 1, 1978" be deleted in order to 
concur with our prior recommendation. 
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Rule 35-035(l)(b) contains in the errata sheet an exception to Table H for n~J 
industrial or commercial noise sources which would in effect only allmq a lOdbA 
increase over the existing ambient statistical noise level. We find this addition 
entirely unjustified and again an undue hardship. We generally agree that n~J noise 
sources could engineer and achieve a higher control of noise which justifies the 
lower decibel ratings in Table H over Table G pre 1978. But to adopt the 10 
decibel limitation over the ambient notwithstanding Table H creates the follertrlng 
problems: 

1. If the theory of industrial dispersion is not to be stopped, then this 
rule is unacceptable because it would be impossible to operate many kinds 
of industrial commercial activities in many rural areas under such a 
restriction. 

2. It has the effect of allowing the first plant in an area to enter under 
very restrictive control, but the second plant that locates in the area 
would not be subject to the same restriction. 

3. Sleep and speech interference are the basis of all of the other regulations 
proposed but that is not the basis of the proposal, The failure to be 
consistent throughout the regulations means that these regulations are 
doing something more than controlling excessive noise. 

4. The Department of Environmental Quality would be entering directly into 
the zoning process because notwithstanding how the land is zoned, if it 
has a low ambient reading you would not allow sound levels that would 
otherwise be allowed in such an industrial area. We question your 
authority in this matter. 

We are som~qhat concerned about the quiet areas contained in Rule 35-035 (1) (d) 
Quiet Areas because it would appear to be a rule that should have general application 
rather than solely a restraint on industrial commercial activity. There are other 
regulations which you are adopting which will permit higher noise levels for other 
activities which would not be allowed for commercial industrial activity, nor would 
construction noise be prohibited, As written we believe there is a question 
of equal protection that ought to be examined. 

V1•l'Rvt-"i"L-- . 
On Rule 35-035(l)(e), Octave Bands and Audible Pae~ee Tones, I will, with your 
permission, turn the presentation over to Ben Heald, a member of Associated Oregon 
Industries Noise Advisory Committee, who is knowledgeable on this subject matter and 
can discuss with you some of the problems and difficulties that are occasioned by 
Table J. With your permission then, Mr. Heald. 

Rule 35-035(2) Compliance, A concern we voice here is that it appears that· a 
compliance schedule is required only following a complaint and upon written noti­
fication by the Director. We assume that the Director would not issue a written 
notification to a source upon just any complaint but only if he bad ascertained 
the validity of that ocmplaint. Since many people will read these rules, we think 
it would make it clearer for people subject to the application of the rule if the 
first sentence would read in part as follows: "Following a complaint, and upon 
determination by the Department•of of the validity of the complaint, and upon 
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written notification from the Director, the owner or controller ......... " We 
believe that this would be helpful not because it would change the effect of the 
rule, but in understanding the regulation. 

We had suggested in Rule 35-035(5)(a)(XII) that "all blasting noise" should be 
excluded because there are a number of industrial commercial applications such as 
quarrying not related to construction which are in fact subject to these rules, 
There is no way that they could continue such operations without a variance. Unless 
you wish to process each and every variance application, we would request that 
the exception read "all blasting noise". 

If you intend to adopt these rules today we ask your very serious consideration of 
the changes we have requested because we simply suggest to you that the studies 
done by your o~m staff indicated that the primary concern of the public was 
vehicular traffic and road noise and that industrial commercial activity was a 
relatively minor incidence of complaints. Yet you have before you for consideration 
and adoption the most complete set of regulations that you have yet had before 
you for adoption. You have done nothing yet on road noise. The road vehicle 
regulations are based upon a great deal of study and test data which was not 
available for these regulations; your racing regulations have allowed a lessened 
standard to be applied initially, and you have currently excluded such things as 
construction activity. We humbly suggest that in the light of public expression on 
this ·issue, commercial industrial activity should not be saddled with the heaviest 
burden of compliance of all the classes of persons contributing to the environmental 
noise problems in this state. 
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· • 467.010 J~egislative findings and policy. (c) Procedures for the collection, report-

·l · 
.·The Le1;·islative Assembly finds that the in- ing, interpretations and use of data obtained 
creasing incidence of noise emissions in'•this .. 1 from noise monitoring activities. 
state at. unreasonable levels is as much a (2) The Environmental Quality Commis­
threat to the environmental quality ,of life in., sio.n• shalUnvestigate and, after appropriate 
.this state and the health, safety and welfare .·. public notice and hearing, shall establish 
of the people of this state as is pollution oL maximum permissable levels of noise emis­
the 1.1lr and waters of this state. To provide sion for each category established, as well as 
protection of the health, safety and welfare the method of measurement of the levels of 
of Oregon citizens from the hazards and de- noise emission . 

I 

'I 

I 

. terioration of the quality of life imposed by (3) The Environmental Quality Commis-
eitcessive hoise emissions, it is ltereby de- sion .shall .. adopt; ·after . appropriate public 
clnrerl Jhat the State of Oregon has an in- notice and hearing, standards. for the control 
tcrcr)t · ifl the control of such pollution, and Of noise emissions which ohall be enforceable 
that a program of protection should be ini: by order of the commission. · '· 
tiated. To carry out this purpose, it is desir- (1971 c.452 §2; 1973 c.107 §1; 1973 c.835 §159] 
able to centralize in the Environmental Quali-
ty Commission the authority to adopt reason- 467.040 Powers of Environmental Qnal· 
able state-wide standards for noise emission~ . ,ity Commission. The Environmental Quality 
permitted within this state and to inlplement 'Commission has the power to investigate com­
and enforce compliance with such standards. plaints regarding excessive noise emission, to 
[l971c.452 §ll ·.i hold hearings, to issue orders, to make rules, 

4137.020 · Emission of noise in excess of to impose sanctions,, .and to do any othe.r thing 
preocribed levels prohibited. No person may necessary to carry out the policies of this 

. emit, cause the emission of, or permit the state as set forth in this chapter. 
emission of noise in excess of the levels fixed (1971 c.452 §4J 

·therefor hy the Environmental Quality Com- 467,050 Civil abatement proceedings au-
mir,81on purnuant to ORS 467.030. thorlzed. The Environmental Quality Com-
UO'll Mu2 f,31 · ' 

. . .. ~(:7.030 · Adoption of noise control rules, 
levcb nad standards. (1) In accordance with 
the applicable provisions of ORS chapter 183, 
the Environmental Quality Commission shall 
adopt rules relating to the control of levels · 

· of noise emitted into the environment of this 
·state.and including the following; 

·'(a) Categories of noise emission sources, 
Jnclnrling the categories of motor vehicles and 

·aircraft. · 
(b) Ri>quirements and specifications for 

equipment to be used in the monitoring of. 
noise: ;emissions, 

mission shall have the further power to bring 
civil abatement proceedings in the manner 
provided by ORS 468.105 against violation of 
this chapter or rules or orders made there­
under. 
(1971 c.452 §5; 1973 c.826 §5; 1973 c.835 §160] 

467.990 Penalties. Violation of any pro­
vision of this chapter or rules or orders made 
under the provisions of this chapter is a Class 
B misdemeanor. Each day of violation shall 
be considered a separate offense. 
[1971 c.452 §6; 1973 c.835 §161] 
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·., · .. ca.ch ~ccUon printed in this chapter with the origlna.l Dcctton· tn tho enrolled bill, o.nd th.o.t the sactlons in thls 

· .. _chn.ptcr nra con·cct copies of tho cnrollcid sections, with tho exception ot tho chnngoe In form pormlttcd by 
OM 173.100 and other changoo spcciflcnlly u.uth.orJzod by lnw; 
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PREPARED STATEMENT OF 
PAC IF IC GAS TRAN SM I SS I ON COMPANY 

REGARD I NG 
OREGON STATE DEPARTMENT OF ENVIRONMENTAL QUALITY 

PROPOSED NOISE CONTROL REGULATIONS FOR INDUSTRY AND COMMERCE 

Submitted at Public Hearing on July 19, 1974 

Pacific Gas Transmission Company (PGT) owns, operates and maintains a 

natural gas pipeline and related facilities in Central Oregon. Construction 

and operation of this pipeline for interstate transportation of natural gas 

is authorized by certificates of public convenience arid necessity issued to 

PGT by the Federal Power Commission (FPC) in conformance with procedures speci-

fied by the Natural Gas Act. Initial authorization for the pipeline facilities 

was issued on August 5, 1960 as a result of proceedings identified by FPC 

Dockets G17350, Gl7351 and Gl7352. Subsequent authorizations have been granted 

with the most recent identified by FPC Dockets CP69-346 and CP69-347. PGT 

presently has on file with FPC proposals for further expansion of its pipeline· 

facilities as identified by FPC Dockets CP74-241 and CP74-242. 

Within the State of Oregon PGT presently has six (6) pipeline compressor 

stations built over the period from 1961 to 1970. In terms of definitions in-

eluded in the Department of Environmental Quality Proposed Noise Regulations 

these stations would be classified as an "Existing Industrial Noise Source". 

Pacific Gas Transmission Company has acted where noise complaints have been 

received at two (2) of its Oregon stations to install supplemental noise si-

Jencing equipment. As a result of silencing improvements which involved con-

siderable expense, we believe that the complaints of the very few individua.ls 

affected have been satisfied. 

PGT's pipeline facilities are operated continuously 24 hours per day. As 

a result it is not of practical benefit to PGT to have a noise level criteria 

specified in regulations that is less severe during daytime hours than that 

specified for night time hours. 
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PGT has taken a limited number of noise level measurements in accordance 

with procedures described in the proposed regulations. These measurements were 

taken near a pipeline compressor station where in excess of $300,000 has al-

ready been expended for supplemental silencing equipment and additional silencing 

is not feasible. The nearest "noise sensitive property" is a motel located on 

a State Highway and approximately 900 feet from the noise source. 

Our findings are summarized as follows with respect to the proposed noise 

control regulations for Industry and Commerce, dated June 21, 1974: 

l. The compressor station conforms to the allowable statistical noise 

levels specified in Table G, Pre-1978, 10 pm - 7 am, which are 

L50 -55 dBA, LIO -60 dBA, L1 -65 dBA. 

2. The compressor station does not conform to the Post-1977 noise 

levels. 

The equipment installed which provided silencing improvement has eliminated 

the complaints that were previously received. Based on our experience in 

silencing industrial noise sources, we consider the· noise levels specified in 

Table G, Post-1977 and in Table H unnecessarily restrictive. /we recommend that 

the noise levels specified iri Table G, Pre-1978 be adopted as the maximum allowable 

statistical noise levels for .existing, new or modified noise sources, and that the 

Post-1977 standard be deleted entirely. 



STATEMENT OF 
NORTHWEST FOOD PROCESSORS ASSOCIATION 

Before the Oregon 
Environmental Quality Commission 

Regarding Environmental Noise Regulations 
for Industry and Commerce 

July 19, 1974 

I am David A. Pahl, Executive Vice President of the Northwest Food Processors 

/{(). r: 

Association and am speaking for the Association with 71 companies in Oregon, Washing­

ton and Idaho which produce approximately 20% of the nation's processed fruits, 

vegetables and potatoes. 

Members of Oregon's food processing industry testified at the hearings last 

November on this subject and we have met with DEQ staff on several occasions in 

attempts to develop practical, workable standards. Also representing food 

processors on the DEQ Noise Advisory Committee was David C, Klick, also of our 

office. 

Many of our companies are also represented by Associated Oregon Industries and we 

are in support of AOI's testimony offered here, After describing the specific 

views of food processors, we will emphasize some of the points brought out by AOI. 

Under the regulations proposed, there is a significant nmoher of food processing 

plants near "noise sensitive areas" which, we think, could not meet the noise levels 

prescribed in Table G, pre-1978, of 60 dBA daytime levels and SS dBA at night. We 

are uncertain about the noise levels around these plants because, even though these 

regulations were proposed last November, most of them process seasonal crops only 

and have not been running during the past nine months. This means plant managers 

have, in many cases, had no opportunity to monitor noise levels during normal 

production conditions. 
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This raises a critical point relating to economic feasibility: 

Let's picture a processing plant in the city of Silverton 

which has "noise sensitive areas" nearby. Insofar as 

manufacturing is concerned, the plant is idle and relatively 

quiet for about 40 weeks out of 52 during the year. It's only 

for 5 or 6 weeks when beans are harvested and being canned 24 

hours a day that the plant operates and produces as a normal 

manufacturing operation, 

There are a dozen or more plants in the same situation with a short season of 

operation (noise generation) and a limited volume of low-value production against 

which to apply the costs of expensive noise reduction modifications. All are 

located where the income from processing crops and seasonal employment are of great 

importance to the local community. 

It can be expected that these companies will be making noise control modifications 

to the extent affordable. (Right now, Northwest Food Processors Association is well 

along with an $80,000 cooperative noise abatement engineering research program 

which hopefully will provide control techniques for the principal noise sources 

inside our plants, Such changes should reduce outside noise levels as well.) 

We submit that plants under these circumstances should qualify for reasonable 

' 
variance relief under Section 35-100 of the proposal. It is very likely that 

strict compliance would add an investment burden that could not be carried and 

result instead in the "substantial curtailment or closing down , • • " as stated 

in the proposal. 
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TESTIMONY OF THE OaEGON ENVIRONMENTAL cpUNCIL 

COMMITTEE ON NOISE 
at the 

ENVIRONMENTAL QUALITY COMMISSION 
July 19, 1974 

PROPOSED REGULATI01'S --INDUSTRIAL AND :.COMMERCIAL NOISE - . -

I am Jeanette Egger representing the Oregon Environmental council 
2637 S • W, Water St., Portland, Oree: on. The Council is a coalition 
organization comprising 80 environmental, conservation, sportsmen 
and planning groups and over 2,000 individual members throughout 
the State of Oregon. The Noise Committee of the OEC is composed 
of volunteers with professions in the fields of audiology, psychol­
ogy, law, physics, acoustics, engineering and others. For the 
past two years we have studied noise and its control on Federal, 
State and local levels, most particularly the Department's pro­
posed regulations and the city of Portland's proposed noise 
ordinance. 

LEVELS 
I am handing up a chart that summarizes the erosion in protection 

.since the first set of rules that we generally supported in Sep­
tember, 1973. That version was written with assistance of EPA, 
Region X and previous staff who had monitored noise around the 
State and held hearings prior to writing regulations; The present 
levels are 10 dBA less protective. Maximum allowable noise has 
been deleted from the levels._ Three years of non-protective levels 
coupled with tqe three years that have passed since the Legislature 
mandated these noise rules in 1971 is a very long phase-in period 
indeed. 

The Seattle-King co. ordinance states, " ••• (we) acknowledged that 
one year is too long a compliance period for many easily changed 
noise problems, and may be too short a time for others. The one­
year deadline for compliance was reached with the assurance that 
noise-makers unreasonabl~ restricted by the ordinance can secure 
a variance ••• 11 ~t · 

These regulations not only have provision for variance, but con­
tain 13 classes of outright exemptions -- for .which we have seen 
no criteria of exemption -- and 5 classes of exceptions in writing 
(iv consists of two unrelated classes). 

OEC asks the Commission to: 
1. Return the levels to those of March, 1974 

with one-year phase-in period 
2. Return the measurement point to the property 

line at these previous levels 

I enclose a chart that shows fixed source noise levels (i.e., 
ind us trial-com:nercial) for 68 cities as measured at boundaries of 
residential districts indicating: 

Average Day Levels: 
Average Night Levels: 

53.9 dBA 
50.1 dBA ** 

*Seattle-King Co. proposed noise ordinance; Sept., 1973 
•rnchart and source follows 
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One court case in Illinois is the only real evidence staff has 
given of enforcement problems. Without evidence to the contrary 

. J 
difficulty of enforcement cannot be cited as the reason to 
ignore more protective levels in other cities and states. Using 
only one example, the Chicago ordinance for its industrial noise 
limits: 

CHICAGO NOISE ORDINANCE - 1971 
Chap. 17 of Municipal Code ~follows: 

Sect. 17-4.14 Zone };3-1 to X3-5 Heavy Mfg. 
11 17-4.12 Zone Ml Restricted Mfg. 
11 17-4.13 Zone M2-l to M2-5 Gen'l Mfg. 

Max. 
~dBA 
55 
58 

These levels are stated as maximums along district boundaries. 
They apply to residential areas. Business and commercial dis­
tricts are also protected in the Chicago regulation at levels 
7 dBA higher. 

I enclose a brief comparison of our levels with other cities and 
states from a Seattle noise consultant who was the recipient of 
the City of Portland's HUD grant of $150,000 (matched) for noise 
survey, monitoring and control. It will be seen we exceed every­
one's limits, or maximums and that we perhaps are the only one 
in the country using the statistical method. 

In placing the measurement point 25 1 from the inhabited structure 
staff claims to be "protecting the criteria", yet we find they do · 
not meet their own criteria of holding levels below 45 dBA in the 
bedroom interior (DEQ Memo dated 4/17/74; pp. 1-2). 

Previous testimony indicates 8 dBA lost through the structure 
with open window. (Supplemental testimony by Mr. Ed. Daly -
Daly Engineering Co. Letter and data, 3/25/74), This STC is 
disputed by staff, but the source is highly regarded in the field 
of acoustical engineering. Using the 8dBA requires levels out­
side of no more than 53 dBA if we recognize that sleep is disturbed 
in 50%' of people at 45 dBA levels (See testimony Dr. Nancy Marshall 
accompanying Hearing Officer's EQC Report, March 22, 1974). This 
level is used by the 68 cities for a daytime average in their 
quantitative noise ordinances. 

The proposed regulations do not require daytime noise to be less 
than 60 dBA. Our previous testimany on speech interference by 
Dr. Paul Ventura in March detai]S levels needed to preserve outdoor 
speech communication. 

The EPA states these reactions at levels of 55 dBA outdoors: 
1%' complaints 

17% annoyance 
no community reaction, but this is only 
7 dB below lev_el of "complaints and 
threats of legal action 11 

99% sentence intelligibility· (avg. at 
1.0 meters 

In its criteria memo staff wants to preserve intelligible speech 
(normal conversation voice) at 8 to 11 feet. With these levels 
it does not do so. 
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L-1"!..AX and I!(PULS E NOISE 

The chart shows the deletion of L-Max. The maximum allowable 
noise is the traditional one set for qi.tan ti tati ve noise regulations. 
It means one can quickly prove a violation of the loudest noise 
allowable without extensive statistical measurement. Industry 
asked for the deletion of L-Max. We ask for its reinst2tement: 

1. Remove L-1 as a statistical measurement· 
2. Establish "Maximum· allowable noise level 11 

at the property line of 
75 dBA Day 
60 dBA Night · 

These are the March levels in the proposed regulation. 

The regulations allow blasting noise from all sources except 
construction. There is no provision for regulating ground vi­
brations, though staff recognizes how to measure them, Under 
the proposed regulations we would allow blasting noises (impulse 
noise in type) for up to 36 seconds every hour 25' from one's 
home, Any other industrial impulse noise, and EPA says there 
are many_, could occur at any rate -- say 72 half-second noises at 
100 dBA -- in the period before L-1 takes over as a· statistical 
limit, 

AMBIENT NOISE 

We are pleased that the Errata Sheet returns the prohibition 
against median ambient rise to the regulations. However it does 
not meet staff's own criteria for median ambient rise to be limited 
to 5 dBA once in five years (DEQ Memo, supra, p,3), so necessary 
to prevent environmental degradation, OEO recommends: 

1. Return of ambient rise to a 5 dBA limit 
2. Stipulate ambient rise as once in five 

years or more 

Since this impinges only on new sources, those which it is suppos­
edly easiest to regulate, this should not be a problem, particularly 
if the regulations likewise return to the March language that 
required new sources to do their own ambient monitoring prior to 
installing a new noise source, This is an instance where the 
permit procedure could be used as in other pollutant sources, 

NIGHT ZONE 

Another erosion which impairs the protection of this regulation 
is the present 9 hour night zone that at one time was a 12-hour 
zone, and then 10 hours. The reductions in night-time are unjustified 
in the light of our evidence linking childrens' nightmares and 
enuresis with noise (see testimony of OEO by Fran Finney, 3/4/74). 
The Seattle regulation night zone begins at 9 P,M, Do even the 
small things have to step aside for industry and. commerce to pass 
on econor:iic costs to us in the form of. social costs? Standard 
pediatric texts show children need 10-11 hours of sleep at age 
six to ten, · 

LOW-FREOUElWY NOISE 
The regulations are improved in the area of pure-tones, regulating 
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annoying narrow-band noise and in using octave-band and 1/3 octave 
band testing, but we must consider why no· regulation section 
appears to cover some of the largest fixed sources of industrial . 
noise on which there has been a great deal of expensive acoustic 
analysis and for which projected soundproofing is in store. we 
mean the noise of Bethel and Harborton. 

Apparently the Marion county ordinance for noise, as old as it is, 
does cover the problem and we wonder why you are laboring under 
a delusinn, as staff has indicated, that the Legislature meant only 
noise that is perceivable through the auditory canal as being 
that for regulation. When the mandate was passed in 1971, the 
State did not even have Bethel and Harborton to worry about. To 
analogize, we would have no X-Ray laws if we required optic stimuli 
to be defined only as those perceived by the eyeball. Just as 
the ocular nerve is not the only one to receive stimuli from the 
optic spectrum, so too is the audito~y nerve not the only one to 
receive acoustic stimuli. We ask that the staff continue to apply 
effort into regulating the lower and upper ends of the frequency 
band and not be limiting regulation to that permitted by a defin­
ition of noise from engineering standards alone. 

Thank you, 

OREGON ENVIRONJ.;ENTAL COUNCIL 
Noise Committee 
Submitted by:-

Jeanette Egger 

Balance of Committee testimony follows 



TESTIMONY OF THE OREGON ENVIRONMENTAL COUNCIL 
COMMITTEE ON NOISE 

at the 
ENVIRONMENTAL QUALITY COMMISSION 

July 19, 1974 

PROPOSED REGULATIONS--INDUSTRIAL AND COMMERCIAL NOISE 

Noise from an industrial and commercial noise source is 

to be regulated under these proposed regulations only in the case 

when the noise impinges upon a "noise sensitive property." The 

definition of noise sensitive property includes only libraries, 

churches, schools , and places where people normally sleep. ·out­

side of the regulation of noise on extremely serene areas (see 

our discussion of "quiet areas," infra) , no protection whatsoever 

is given to public land such as parks where people go to rest and 

recreate. Is there anything about our public outdoor places that 

is less deserving of protection than a residence? DEQ staff ,has 

said that public park land was left out of the definition because 

traffic noise is the primary noise infringement in these areas. 

Yet this definition, if passed for the industrial commercial regu-

lations, will almost certainly hold in the other sections of the 

regulations, including that section regulating noise from roadways. 

We previously suggested that noise sensitive property include 

"theaters, outdoor amphitheaters, campgrounds, and any point in a 

private or public park or recreation area where hiking, picnicking, 

nature study, fishing or reading take place." We think this amend-

ment to the definition would be appropriate. 
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Noise sensitive property should also include areas zoned 

for a noise sensitive use, such as housing, even when such use is 

not yet actually taking place on the land. Under the draft regula-

tions, an industry would quality for an exception if it exists 

before an adjoining noise sensitive use. This allows an industry 

to move into an area where adjacent land is zoned residential and 

make as much noise as if all the land surrounding it were in indus-

trial use. Since noise has many unconscious deleterious effects, 

we should not regard the residential owners buying into a noisy· 

area as proof that no regulation of these previously existing noise 

sources is necessary. 

In the draft of the regulations heard in public hearings 

before the DEQ in March, staff had introduced a special classifi-

cation of property called "quiet areas" for which a greater 

degree of protection was afforded. Since March quiet areas have 

suffered an increased tightening of their definition, an erosion 

of the levels of protection, and a complicating of the process by 

which they are designated. We now doubt whether the small protection 

afforded will be a sufficient enough incentive to justify the com-

plicated process of designating a quiet area. We suggest that the 

definition of quiet area be returned to that of the February draft, 

so that more than wilderness-type areas are included and department 
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designation is allowed. We also suggest that the levels of the 

February draft which provide five dBA greater protection than the 

current draft be reinstituted. 

The proposed regulations provide that before enforcement 

action will take place against an existing industrial or .commercial 

noise source, a complaint must be filed with the department. The 

department itself may be the complainant. We have submitted pre-

viously to the department a research paper on the subject of the 

inadequacy of the complaint basis of regulation. .First of all, 

only the most articulate segments of our society are apt to make 

complaints. Those who do not speak English, those who do not read 

or write well, those who have little acquaintance with the processes 

of government, and those who have little faith in the operations 

of government are apt not to make complaints. That the department 

may make the complaint ameliorates this problem somewhat. Second, 

noise has many harmful physiological and psychological effects 

upon people of which they are often not in the least way aware. 

Changes in sleep patterns, task performance, speech intelligibility, 

and states of stress are all related to noise impact, although we 

may not be aware of this effect upon ourselves. However, what dis-

turbs us most about the complaint basis is that as the proposed 
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regulation is now worded, it appears that a noise source is in 

conformance with the regulation until a complaint is actually 

filed. Industry has complained about the long lead time necessary 

to quiet noisy industrial processes. If a noise source is not in 

violation of the regulations until the complaint is filed we can 

expect that lead time to begin from the date of complaint, 

instead of the effective date of the regulations. The effectiveness 

of any environmental regulation depends upon the self-enforcement 

and self-policing of the sources regulated. No environmental 

agency controlling any environmental pollutant has the staff to 

monitor all of the pollutants from all sources that enter the 

environment. The self-enforcement mechanism functions because 

controllers of pollution sources are aware that the chance exists 

that the enforcement agency could monitor their activites at any 

time and find them in violation of the regulation. This incentive 

to be in compliance with the regulations does not exist in the 

proposed noise regulations as they are presently worded. Staff 

has stated that they interpret the regulation to mean that they 

could (and will) find noncomplying industries in immediate violation 

of the regulation. A legal opinion on the effect of these regula-

tions should be sought. We suggest that in any case if the legal 

effect is not as we have set forth, the political effect.is, and 

industry will not quiet its noise sources until complaints are 

filed. This is a fundamental departure from the self-enforcement 

schemes of air and water pollution control, and we are surprised 
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that industry is willing to accept a system which inevitably 

will lead to selective and nonuniform enforcement of environmental 

standards. 

After industry complained at the March hearing of the 

effect of the proposed regulations on their operations, the DEQ 

Director appointed an ad hoc committee to advise the DEQ on problems 

industry might face meeting the regulations. This committee was 

composed of .. crepresentatives from industry, environmen-

talists, and one consultant. DEQ staff presided. The charge of 

the committee was to see whether differences over the noise regu-

lations could be resolved in 90 days. The ad hoc committee held 

five meetings which the OEC representatives faithfully attended, 

in which the discussion was primarily concerned with the procedures 

of noise measurement and monitoring. Industry attendance dwindled 

until the effectiveness of the committee was jeopardized. On the 

Tuesday before the last scheduled Thursday meeting of the committee, 

the industrial representatives circulated a counter-proposal to the 

DEQ regulations. This was the first substantive proposal put 

forth by industry since the first draft regulations were published 

in September, 1973. Previously, industry had limited its remarks 

to complaining that the regulations could not be met. It was our 
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understanding that the committee would consider on an industry 

by industry basis the difficulties that might be met in meeting 

the regulations. To this date, we have pot seen any data presented 

by industry that would show exactly what levels industry could 

meet and could not meet. We believe that the eleventh-hour proposal 

of industry was intended to stampede DEQ's staff and the environmen-

talists into a forced compromise on the regulations so that they 

could be gotten to the commission in a timely fashion. We regarded 

industry action as a breach of faith with the other members of 

the committee, and the OEC representatives refused to participate 

any further in the activities of the committee. Most of the 

changes suggested by industry have been embodied in the proposed 

regulations now before the commission. 
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The degree of detail depends in part upon the num­
ber of different zoning districts in the ordinance, 
or alternatively the land use categories depicted 
in the comprehensive plan. 

At the most fundamental level these ordinances 
establish noise criteria not to be exceeded in res­
idential districts. In many cases the ordinance 
has limiting noise levels for residential, commer­
cial or business, and manufacturing or industrial 
districts. There is however a wide range in the 
maximum noise limits among city .ordinances. By 
converting the maximum limits in various zoning or­

'dinances into A-weighted sound levels expressed in 
dBA, comparisons are possible. The most restric­
tive levels are those occuring at the residential 
boundary. 

Figure 1 compares the-fixed source noise levels 
allowable at residential.boundaries among 68 munic­
ipalities. The distribution of permissible emission 
limits ranges between 70-40 dBA for daytime and 60-
40 dBA for nighttime. However, nearly one-third of 
these ordinances have the same daytime requirement 
of 55 dBA, while during nighttime (usually defined 
as 10 p.m. to 7 a.m.) 45 dBA and 50 dBA are most 
common. Even though many ordinances have similar 
daytime and nighttime .noise limits based upon the 
cltles examined there was an average 3.8 dBA reduC­
tlon in the a1lowable nighttime noise level. 

Allowable noise levels for business or comm.er­
e Jal district overall were less stringent than res­
idential districts by virtue of the type of land 
activity. Business or cotmnercial use districts av­
e~aged 61.5 dBA, or 7.6 dBA above residential dis­
tricts during daytime hours (see Figure 2). There 
W~s a wide distribution of observed limits ranging 
from 75-40 dBA at night. Furthermore there was no 
~~nerally agreed upon set of limits among these or­
dJnances. 

Zoning ordinances containing ~anufacturing or 
Industrial noise emission limits are the_ most per~ 
clssive. Despite the permissible levels, these re­
qulrements displayed the greatest range from 80 to 
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Fi.guxie 3. F'iJ:ed source rwise levels aZZowble at 
manufactuPing/industrial district bounda:ries. 

40 dBA for both daytime and nighttime (see Figure 3). 
Like the other district requirements there ~as no 
common noise leve"l, although 70 dBA for both day and 
night was most often chosen. Even within this dis­
trict many ordinances expressed lower limits for 
nighttime industrial activity,_ averaging 3.8 dBA 
lower at night. 

Beside these common differences in allowable 
levels based upon land use and time of day, several 
cities have variances depending upon the acoustical 
characteristics of the noise source. When the of­
fending source is an impulsive type noise, then a 
correction factor is allowed. Many ordinances stip­
ulate that impulsive type noise must be 5 decibels 
below the general permissible steady-state noise 
limit. However, other cities allow the addition of 
5 decibels for repeated impulse noise which indi­
cates there is no consistent ·correction factor. 
Other variances include a pure tone correction, but 
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REGION X 
1200 SIXTH AVENUE 

SEATTLE, WASHINGTON 98101 

June 11,.1973 ' . 

:mr J?. Mts 533 

The following is a correction in the Sleep Interference Criteria 
given on pages 31 and 32 of Region X April 1973 edition of the Environmental 
Impact Statement Guidelines: -- - -·------ ·-· -- . . 

2. Recommended Criteria, paragraph b., should read as follows: 

For sleeping purposes maximum levels allowed are 
suggested peak levels since it is the peaks which 
cause arousal. EPA-NTID No. 300.7 Effects of 
Noise on Peoole, page 68, Figure 17, indicates 50% 

··of"the peoole can be ·protected ·from a1•rak·ening if 
interior~ do not exceed 50 dBA. \~ith windows 
open for'iren1ilation, this suggests peak levels 
outside of 60 dBA to protect sleep. · 

Summary: Sleep Interference Peak Level outside 60 dBA, 
Speec:1 Communication L50 outside 55 dBA • 
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REF.: PUBLIC HEALTH CRITERIA. PHYSIOLOGY OF RESPONSE OF 
MIDDLE EAR REFLEX TO HIGH 
LEVEL IMPUIS E S OUNIB • 

FOR NOISE - July 27, 1973 
550/9-73-002 p.4-6 

Indirectly, Ward l 7 observed th;it temporary threshold shift for a 700 Hz pure tone 

was reduced when masking noise of sufficient intensity to elicit a muscle reflex was 

introduced to the opposite ear from the one receiving the tone. The reduction in 

temporary hearing loss was of the same magnitude as one would find if the pure tone 

stimulus were approximately 10 dB lower in amplitude. Therefore, it might be concluded 
' that for the frequency tested, there was a degree of protection afforded by the reflex. 

When Ward used a 2000 Hz tone, there was no apparent protection function in that 
1
the 

temporary threshold shift was the same with or without the reflex. In electrophysiological 

studies, Wever, et al., 18 found that the contraction of the stapedius muscle in cats resulted 

in 5 .6 dB less transmission of a 300-Hz signal to the cochlea. The tensor tympani muscle 

contracting alone reduced the transmission efficiency 1.5 dB. When both muscles were 

contracted simultaneously, the resulting transmission loss was found to be 20 dB. 

There is no firm agreement in the literature on the threshold of middle ear reflex 

activity for "normal" human ears. Perlman l9 observed that reflex thresholds have been 

reported for sounds ranging from 40 dB to 100 dB depending upon the type of sound 

used. Thus, there appears to be a wide range of individual variation with respect to the 

reflex. In general, however, the reflex occurs when the stimulus is presented at 

levels between 75 to 90 dB. Perlman 19 has also observed that during continuous 

stimulation by sound, the muscles tend to relax. This reduces their protective function. 

The onset of muscle responses lags behind the onset of an intense sound by 15 to 

17 milliseconds or longer. 20 The muscles reach peak contraction somewhat later. 

Wersau2l determined that these peaks occur 6 msec after onset of the stimulus for 

the stapedius muscle and 132 msec for the tensor tympani. This being the case, sounds of 

sudden onset and of short duration (e.g., gunshots, cap pistols, firecrackers, or stamping 

presses) are carried into the ear at full force without alteration by the middle ear muscles. 

It is thereby considered that the protective function of middle ear muscles for impulse­

type sounds is nonexistent. Fletcher22 has demonstrated that some protection against 

noise can be obtained by introducing a· moderate reflex-arousing stimulus prior to the · 

occurrence of the more intense impulse noise. In industry, this principle has been applied 

by constructing a triggering device that presents a, reflex-arousing tone to the ear of a 

drop forge operator prior to the impact of the forge itself. That this provides protection 

for the cochlea was dramatically demonstrated in animal experiments by Simmons. 23 
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HUGH J. PARRY NOISE CONSULTINQ 
3060 NE 97TH STREET • SEATTLE, WASHINGTON 98115 e (206) 525-6628 

Jeanette Egger 
290 Iron Mountain Blvd. 
Lake Oswego, Oregon 
97034 

Dear Jeanettei 

July 15, 1974 

In researching noise standards of communities around the country 
I find that Los Angeles, Chicago and San Francisco have a 55 dBA 
limit for residential zones, as well as the state of Colorado; 
Illinois has 42 dIIA, Boston has 60 d.BA, and the new NIMLO model 
ordinance has 47 dBA. Comparison with the proposed Oregon DEQ 
levels is difficult because of their statistical approach (the 
only one in the country as far as i know). A steady noise at 
55 d.BA, running constantly, would produce 55 dBA values in all 
percentiles and would be allowable during d~time hours after 
1977• At the same time, that noise source could equal or exoeed 
60 dBA for six minutes each hour and 75 d:BA for 36 seconds each 
hour. Therefore, I tend to think their present statistical 
approach is more lenient than a straight value of 55 d.BA. 

Los Angeles, Boston, Illinois, and New Jersey laws all require 
a 10 dB reduction in levels at nighttime. However, this is not 
universally true. 

I'm not sure these comments are of much help but they're all I 
can put together under the circumstances. Best regards. 

Sin'Qerely, ."1 

L-L .. lk (l.>/ .. ~) 

BUGH J. PARRY 
NOISE CONSULTING 

HJP1jva 

-, 
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• D3C. 173 · ~ 
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L-90 
L-50 
L-10 
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EXCEPTIO!S 
EXEMPTIONS 
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~·J.D.1..r.ol.>'l' :tJ..::i ~ 
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(Day-Night) 
45 
50 
55 
60 
70 
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Night Zone 
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Property Line 
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person shall 
cause •.. noise 
levels (spec.) 
•• , to be 
exceeded. 11 
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A, B & C­
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dBC) 
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------- -·-----· -- ---··-

(Day) (:aght) j 
Dropped..... •

1 

55 50 • 
60 55 
Dro.pped ••••• 
75 60 

10-Hour ~ 
Night Zone 1 

9PM-7Al,:] 
fa!'. all N:>is e 'i 
sensitive Prop •

1 
' 25' from . ! 
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1
1 bldg. l 

11 outright 
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~ 

I 
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r~Uia~Nrght) I 
L-50 @ 40 dBA l 
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• 
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s cale & C­
s cales 

/ 
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I 
I 
; 

S ar::ie level 

I 

Pro hi bi ts more , 
.than ~5 dBArise 1

1 

l 
in meOi an am­
bient l X 5 yr. 
New sources 
only. 

Y-AaCH '74 

..... 
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11 II II . .... 
Same as 12/73 

9-Hour 
Kight Zone 
10 PM - 7 AM 
(weekend Racing 
to 11 PM) 

25' from 
inhabited bldg. 

JULY, 1974 
(Day) (Night)) 

) TO 
) '78* 

l 
60 ...... 55 
65 60 
80 65 
Dropped ••••• ) 

st::ne as=J:ar., ··r) 

Same as l'.ar., '73 
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11 exemptions ~13 exemptions 
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Same as 9/73 I COl•:PLAI!IT bes is 
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Dropped z ~ii.iTiVj · 
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I& C sources 
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allowed to f 10 dBA 
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req. by source. No 
limit on how often. 

minus 5 dBA 
II ti II 

L. 



July 18, 1974 

Department of Environmental Quality 
Noise Control Section 
1234 s. W. Morrison Street 
Portland, Oregon 97205 

PROPOSED NOISE CONTROL REGULATIONS FOR INDUSTRY AND COMMERCE 

!Zo. c;; 

Port of Portland 
Box 3529 Portland, Oregon 97208 

so3 / 233-8331 

TWX: 910-464-6151 

The Port of Portland fully supports the Department's efforts to regulate 
noise from Industrial and commercial activities. These proposed regulations 
represent a positive step In the Department's efforts to maintain the quality 
of life for the citizens of Oregon; however, the Department must continue 
planning efforts so that state-of-the-art technology in noise measurement 
and noise control are Incorporated into these regulations in a timely manner. 

The Port of Portland would like to take this opportunity to submit 
comments on the proposed regulation. We believe that these comments 
will further the Department's goals of providing equitable and enforce­
able regulations. 

1. The introduction to these regulations states that it is the policy 
of the Department to "encourage the enforcement of viable local noise 
control regulations by the appropriate local jurisdiction." The regulations, 
as proposed, do not provide a mechanism for allowing the local jurisdictions 
to enforce these regulations. Therefore, the Port of Portland recommends 
that language be incorporated into these regulations providing for enforce­
ment at the local level; however, the authority for establishing compliance 
schedules should remain with the Department because local jurisdictions, in 
all likelihood, will not have the required expertise. 

2. Section 35-035 (1) (A) requires a complaint before the Department may 
investigate and resolve a noise problem. We realize that the definition 
section of these proposed regulations allows the Department to initiate 
a complaint; however, the intent that a citizen must initiate action 
before DEQ may proceed against a noise source remains. The Port of Portland 
does not support the limitations of this concept. The probability of a 

o[lices also in Tokyo, 

Chicago, Washington, 0.C 
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citizen initiating a complaint can be largely dependent upon the citizen's 
social economic class and understanding of governmental procedures. Therefore, 
the Port of Portland recommends that the word "complaint" be stricken from 
these regulations, thereby providing the DEQ staff with the necessary flexi-
bi I ity to act, with or without a citizen complaint. 

3. Section 35-035 (1) (A) establishes pre-1978 and post-1977 noise levels. 
The regulations, as proposed, provide no mechanism for Insuring that a 
facility that exceeds post-1977 standards, but does not exceed pre-1978 
standards, will achieve the required levels by 1978. The Port recommends 
that all concerns presently exceeding the post-1977 levels be placed on a 
compliance schedule to insure that these levels are met by January 1, 1978. 

4. Review authority for new sources is not contained In these regulations. 
The Port of Portland recommends that a procedure be established in these 
regulations for the review of new noise sources that may possibly exceed 
the standards established. This review authority should be similar to the 
existing notice of construction system that ls incorporated Into the air 
quality regulations, thereby precluding a need for a time-consuming 
permit process while accomplishing the same objective. 

5. Section 35-035 (1) (B) restricts the Increase in ambient noise levels 
for new sources in undeveloped industrial and commercial areas. In major 
industrial areas, as defined by the local planning jurisdiction's comprehensive 
plan, the result of this regulation will be to unduly penalize the first 
facility entering the area. This regulation requires that the first facility 
meet a standard that may be much lower than for a partially developed area; 
whereas, the second and successive facilities located in that area will have 
the benefit of Increased ambient noise levels created by the preceedlng 
facilities. The net result of this regulation is that It discriminates 
against the first facility while removing the requirement for successive 
facilities. The Port recommends that this standard not be applicable to 
industrial or commercial areas designated by the local planning jurisdiction's 
comprehensive plan, but that this regulation remain in effect for all other 
areas. 

6. Section 35-035 (1) (E) establishes additional requirements for octave 
bands and audible discrete tones. This requirement ls an essential part of 
a viable noise control program; however, the levels as presented in Table J, 
in effect, establish an overall standard more stringent than that presented 
in Tables G or H. Table J, when viewed as a whole, establishes a noise 
standard of Ll0-55 dBA. The allowable octave band sound pressure levels 
contained in Table J should be increased to become consistent with the levels 
presented in Table H. 

W~Ci.\;\~UJ~ 
Walter A. Hitchcock 
Environmental Coordinator 

cc: Cliff Hudsick 



--------·"'_, ________ _ 

Rel9erch 
St•nd•nh 
SerYlce 

(),,,.,. s~ s~ "111,ut«te 
4645 18th Pl. S., S•lem, Oregon 97302 Phone 362· 1526 

July 19, 1974 

ENVIRONJoENTAL QUALrr'l C<llMISSlD!f HEARillG 01' NOlSE REGULATIONS 
Fell mDUSTRY AND CCJ!MERCE,, ,O!JTLDE REVIEW 

Representative Capacity Roger Euons, Bncutive Director, Oregon Sanitary 
Service Institute, trade assooiation of •ore than 16o refuse collection, 
disposal and recycling firlls with 25 aSBociate members in service and allied 
fields, Also ae Secretary of Tri-County Solid Waste Management Council, 

Concern "Ind~strial or Co111Rercial Noise Levels" in 35-015 (15) includee those 
"generated in the storage or diepoeal of waete products," 

Clarification Requested for Record 1973 draft did not specify solid waste, 
early 1974 draft did, John Hector of staff indicated that this included 
"collection, transport, tranafer and utilization (recycling, et11,) of wastes," 

At the March 4th hearing o.nd subeequently, I expressed concern that our packer 
trucks could park 1n an alley or on a parking lot of a restaurant, motel, buSiness 
or industry,. cycle to COllpact the wastes at a noise level above what is now table 
G and create both a violation for the oollector and possibly for the person taking 
our service, 

It appears that the eXBmption in 35-035 (5) (a) (xi) for Road Vehicle Auxiliary 
Equipnent otherwise complying with noise rules excludes such operations as a 
compactor is built into such trucks for the handling or storage of waste 
products within ths vehicle under definition in 35-015 (33), 

Your staff has assisted us in noise level •easurell8nts for the packer vehicles 
and assured us that the representative Blllllples tested meet the vehicle standards, 
Ve deeply appreciate their ooncern and assistance, But we need thil!I clarification 
for the record to assure continuance of this vital utility service to you and all 
Oregonians, 

Esual Protection Cacern Ve can s111pathize ·with staff concern over lack of tille, 
staff and money to provide a statewide total enforce11Bnt of noise standards and 
the desire to institute enforceaent on a ooaplaint basis, But we believe that 
there is a better way to express that prograa in teras of regulations, 

As drafted, 35-035 (1) (a) on exiat1.ng noise sources expresses a standard that 
"If a ccaplaint on an existing industrial or c-rcial noise source is filed 
with the Bapartment, no prson,.," shall exceed the levels in Table G, 

This seeas to say that I can be as no1a1· as I want as long as I don't have 
a grouchy or ssnsitive neighbor, Tllo sete of rules apply,., no standard for 
those without a neighbor problem or direct IBQ complaint and a set of standards 
for those under coaplaint, 

This appears to be a case ot denial of equal protection that we believe should 
be carefully revie11Bd by the Attorney General prior to adoption of the regulations, 

i 

·~ }·-

.. 



EQC NOISE REGULATION HEARING - 2 

Our disposal sites, publically or privately owned, are not the most popular 
of neighbors in s.ome areas and could be particularly subject to harassment, 
The complaint based standard could well prompt an unsrupuloue person to "black­
mail" a noise source. 

Wouldn't it be far better to have a realistic noise level which everyone has 
to meet with enforcement being baaed on time, staff and available resources 
and complaints? 

Quiet Areas Establishment of a "quiet area" by the Commission may have drastic 
implications for a neighbor whose property may be so restricted that it cannot 
be developed or an existing facility may not be useable, For example, a process­
ing center for solid wastes may be built with funds supplied by IEQ from the 
pollution control bonds, Someone builds an ampitheater drive-in next door and 
asks for a quiet area, Having met the zoning requirements, having met the 
I and C noise standards, the adjacent center has no notice and effectively no 
opportunity to be heard, To be economic, and this is being proposed in some 
of the studies financed by your Department, double shifting will be required, 

If a 250 foot radius notice is required in zoning before I can get a variance 
to build two feet closer to the property line, shouldn't some notice be given 
hear with an opportunity for a public hearing, if requested? 

And should not some notice be filed locally, perhaps with the planning and 
zoning agency having jurisdiction, so that a person may be made aware of the 
designated areas? 

Exceptions and Variances Public agencies and private firms are going to invest 
tens of millions of dollars in new resource recovery systems in Oregon together 
with improved transportation systems and better handling and disposing of those 
marterials that cannot be recovered, Again, much of the funding may be the 
pollution control bonds, 

If there is no other way to make a facility practical and if it is not a substant­
ial problem to the neighbors, an exception or variance may be warranted under the 
legislative policies that guide you in administration of ORS Chapter 459 on solid 
wastes, 

Is that exception or variance something on which we can safely rely when investing 
your bond funds, county revenue bonds, taxpayer funds or private financing of this 
magnitude? · 

We share that concern expressed by AOI on this subject, We specifically point to 
ORS 459,225 which was deliberately drawn with assistance from your staff among 
many others to take care of a similar problem, It specifically authorizes 
variances and conditional permits with a compliance schedule built in and further 
states that operation under such a compliance schedule or variance is not a 
violation of the many citied solid waste laws, 

We urge your careful review with legal counsel and, if any question of authority 
remains, a submission to the next legislative session of corrective legislation, 

New Sources in Newly Developed Areas On the Errata Sheet, 35-035 (1) (b) is 
amended by a limit that new sources cannot raise the ambient noise level by 
more than 10 DBA, TZ1lnef er stations in the form of rural service or convenience 
centers and eemi-ur!',an stations will generally be built in previously quiet areas 
and thus be prohibited, 



EQC NOISE REGULATION HEARING - 3 

Disposal sites for all refuse or, later, for residue from resource recovery, 
are located in agricultural areas in most cases. For example, the regional 
site for 2 1/2 counties in the mid valley is Coffin Butte some 11 miles north 
of 8orvallis in an area zoned for agriculture, grazing and timber. It has 
been approved for prel:lminiary feasibility, subject to operational plan and 
total compliance by DEQ. staff; approved unanimously by the Planning Commission1 
approved by the Board of Commissioners on appeal and carries the recommendation 
of the local health officer, solid waste committee and Chemeketa Solid Waste 
Planning Region. 

Coffin Butte has run the gauntlet and is the cornerstone for a massive proposed 
resource recovery center to extract fuel, ferrous metals and possibly other 
materials from wastes at nearby Camp Adair. It will be built in a new operational 
area. It will raise the level far,. more than 10 DBA. As pointed out at every 
hearing on these ree;ulations, we use the same equipment that you TarALLY EXEMPI' 
AS CONSTRUCTION EQUIPMENT AT A CONSTRUCTION SITE!. 

A D-8 cat, scraper or loader doesn't know it is supposed to be extra quiet because 
it is bueyirg garbage instead of constructing trenches or on~site roads on the 
same land! 

The new Coffin Butte site is the result of a search that began in 1967, covered 
more than 20 potential sites and site areas, costs tens of thousands of dollars 
in finding and approving it, including at least $15,000 of your pollution bonds 
for Chemeketa planning. Delays mean construction of the new portion may not 
begin until 1975. What about that site? 

Again, we ask that disposal sites operated under permits from DEQ be exempted 
from the I and C noise levels with the proviso that essential noise level res­
trict ions can be added to those permits which already contain literally pages 
of operational conditions. 

Respectfully submitted, 

Roger Emmons, Ex. Director 
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PUBIIC STATEMENT BEFORE THE STATE OF OREGON El\'VIP.ONMENTAL QUAIITY COMMISSION 

July 19, 1974 

My name is Marlene M. Frady, 390 Fir Knoll Lane N.E., Salem, Oregon 

One of the problems with the DEq proposed noise regulations for Industry and 
Commerce is that the regulations will probably be violated many times if the Industry 
is near residences. If a steady state industrial noise intrudes into a 40 dB(A) 
residential area, it will bring the Noise pollution Level up to a higher level. · 
Added on to this will be the intermittant noise of airplanes, cars, trucks, motor­
cycles, Construction, etc. 

"Areas in which the daytime outdoor median noise level exceeds the range of 56 to 
60 dB(A), categorized as "very noisy urban", are not well suited to detached 
residential housing, since normal voice conversation outdoors is limited to 

.distances of less than 6 to 10 feet between talker and listener, Also, when the 
noise level is above this range, it is not possible to have relaxed conversation in 
a living room at a distance of 10 feet with windows or sliding glass doors fully opened.'~ 

Russia has reported on the quality of sleep obtained in a noisy environment. 11 v1hen 
noise is at a level of fifty decibels • • • falling asleep is a lenghty process (l! 
hours) and there are fairly short intervals of deep sleep (1 hour) followed, on 
waking, by a sense of fatigue accompanied by palpitations. The level of thirty-five 
decibels can be considered as the threshold for optimum sleeping conditions, since at 
this level it takes only twenty minutes to fall to sleep and the period of deep sleep 
lasts from 2 to 2k hours, 112 11The Wilson Committee Report reaches a similar conclu-
sion. In order to insure sleep, it recommends that night noise levels should not 
exceed 35 dBA, measured inside a dwelling unit, 11 2 

11There has been considerable public discussion about the growth of noise Pollution. 
Some of this discussion has led to dire predictions that the noise in our environment 
is increasing by as much as 1 dB per year, or 10 dB per ~ecade, Clearly, such a rate 
growth, if true, would lead to very severe consequences~ "i'he sense of hearing is a 
twenty-four hour, 36o-degree sense, It i~ a simpie matter to close one's eyelids. 
But man has no corresponding "ear lids." 

"Does sound or noise hurt the human body? As several investigations have demonstrated, 
sounds or noises do change the physiological state, (Grandjean, 1960; Heinecher, 1959; 
and Maugeri). And since in general we consider extreme physiological changes to be 
a health hazard, we must think about sound or noise as being a potential health hazard, 
Until someone proves that these physiological changes are negli~ble, we must consider 
noise to have a possible detrimental influence on human health. 11 "Health is a state 
of complete physical, mental and social well-being. It is, therefore, logical to 
consider noise a health hazard when it interferes in a significant way with sleep or 
rest, when it is annoying or disturbing (includi~ cases of speech interference), or 
when it produces such emotional effects as fear," 

1. pg. 90, Note 3. pg, 80, "Connnunity Noise", EPA, Wash,, D,C., 31 Dec, 1971 
2. pg. 81, 4. pg. 86, "Noise Pollution", Clifford Bragdon, 1971 
5. pg, 89, 6, pg. 100, "Noise as a Public Health Hazard" ASHA Reports No, ~ 

Washington, February 1969. 
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I am Gene Hopkins, Executive Vice President, Greater Medford 

Chamber of Counnerce. I am appearing before this Commission for the 

Greater Medford Chamber of Counnerce to present testimony for that 
. . 

association of 530 commercial, industrial and professional firms of 

that area. 

The Greater Medford Chamber of Commerce supports the establishment 

of sound and economically practical noise emission controls. We think 

the essential ingredients of an attack on these problems are communication, 

coordination and cooperation. 

It is the responsibility of government, or a combination of 

governments, at a level most appropriate to the problem, and with the 

participation of industry to identify the objectives, to establish 

capacity of the receiving environment, to enact standards, and to seek 

agreement on timing. 

Industry should assume leadership in jointly developing information 

from within the industrial community on which sound decisions can be 
• 

based. 

In the public's interest, solutions should be justified, both 

technically and economically. 

Our problem is to determine the best way to have "sound and 

economically practical" noise control.· We view the regulations as 

proposed as being lopsided in environmental concern, while almost ignoring 

-1-



Testimony On 

Industrial and Commercial 

Noise Regulations 

ENVIRONMENTAL QUALITY COMMISSION 

19 July 1974 

Ja;1 BS B. LBB 

I am representing the Northwest Environmental Defense Canter 

for the purpose of commenting on the proposed regulations. These 

comments are in four parts. 

1. Low frequency noise and infrasound; 

The two largest sources of industrial noise, the Bethel and 

Harborton turbogenerators, are left unregulated, in essence. Al­

though the part of the regulations dealing with octave bands might 

catch a small portion of the noise emitted by these plants, the 

regulations do not speak to tha highest sound pressure levels 

generated. Thasa levels are 1 and 2 acoustic kilowatts, at a 

frequency in tha 4 Hz band, for tha Bsthal and Harborton plants, 

respectively. 

Wa have, in the stats of Dragon, made positive contributions 

to understanding the problems of sound in the extremely low fre­

quency bands. Now, with our understanding, it would not ba dif­

ficult to write a ,good regulation, a regulation which could be 



the model for other jurisdictions, 

2, The rloise sen~itive property: 

This concept is inadequate. It presupposes that the acceptable 

ambient st~te is that of noisiness, and that quiet properties are 

to be the exception, The picture thus is one of enclaves of quiet 

in a state of unregulated sound pressure levels. 

Noise ought to be regulated at the source. Technically, this 

is far simpler to achieve, as it delimits the emissions from a 

source precisely, and need not burden the proprieters of the source 

with responsibility for subsequent development of noise sensitive 

property nearby. 

3, Point of complaint: 

This concept is wholly in error. It deprives the property 

owner of equal protection over his entire property. Quietness is 

a good, Under this concept the property owner is deprived of the 

good over portions of his property without compensation. For ex­

ample, if the owner of a large property chooses to move his houss, 

or decides to construct a new house, the point of complaint is 

moved as well. Under these circumstances, who is to bear the 

cost, and who is to retreive the good? 

4. Impulsive noise and pure tones: 

T. W, Barrett, the originator of the comprehensive theory of 

acoustic information, believes that impulsive sounds;and pure tones 

are the pathological sonic signals. (There are numerous articles 

by Barrett in The Journal of the Acoustical Society of America, 

Acustica, and The Journal of Sound and Vibration for the two years 

past; the above belief was given in a private communicstion.) 

Impulsive sounds are those occuring within one aural integra­

tion period, about 1/20 to 1/30 of a second. Pure tones are sounds 

with predominate intensities in 1/3 octave or less, These are the 

most important noises of all to regulate, and they have the capa­

bility to annoy out of all proportion to th~ir actual intensities, 



Technically, they are the most difficult to regulate. Yet 
-

the regulations do not reflect this. The definitions are imprecise; 

the numbers do not express the proper relation of broadband 'back­

ground noise to the impulses and pure tones. 

We are pleased that the regulatiops speak to these problems, 

and we would like to join with the staff in improving the technical 

details of the regulations on impulsive noises and pure tones. 

In summary, we state that there is sufficient ability and expertise 

in the state of Dragon to develop axcellent regulations, regulations 

which would build upon proven existing knowledge and pioneer new 

regulation· in ~teas of our special experience. We believe that 

Oregon now is in an excellent position to take a leading position 

in the field of industrial and commercial noise regulation. 



PUBIJC STJ\TEMtcNT BEFORE TEE OREGON STA'rE ENVIRONMEN1'AL QUAIJ:TY COMMISSION 
July 19, 1974 

~'.y name is Charles H, Frady, 390 Fir Knoll Lane N.E., Salem, Oregon. I represent 

the East Salem Environmental Committee as their president. 

DEq has submitted proposed noise control regulations for Industry and Conunerce, and 

as far as I am concerned are inadequate for protecting the health, welfare or safety 

of the public, 

The following statement is taken from the book entitled "Noise Pollution, The 

Unquiet Cri.sis" by Clifford R. Bragdon, University of Pennsylvania Press, 1971. 

"There are ways of getting around a 60 dBA limit without ostensibly attenuating 

the noise, A well-known manufacturer has simply altered the frequenc~r distribution 

of the ai1•-conditioner noise, Instead of permitting these units to generate noise 

H:i.thin the mid-frequency ranges (frequencies used in detennining decJ .. bol re,,,dings 

on the A scale), it has redistributed the spectral energy of the noise. Most of 

the sound energy now occurs in the lower frequency ranges, less sensitive to the 

A scale. This manufacturer has succeeded in meeting a recommended standard. But, 

since thm•e is no basic noise reduction, the user (which includes the community) 
II 

has not benefited at all. The noise signal remains as annoying as before, 

This is exactly what our DKl proposals still fail to involve. The DEQ fails to 

accept this problem so evident in_their leniency towards PGE in allowing them to 

continue operating the Bethel gas turbine power plant simply· by installing 

mufflers. The addition of sound mufflers, so importe.nt to DEQ and PGE, will pos-

sibly do one thing, and that is what the air conditioner manufacturer succeeded in 

doing - meeting a recommended standard, failing to eliminate the noise signal 

which is the main problem to begin with, 

Will you allow the State of Oregon to be caught in this trap? 
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July 18, 1974 

Environmental Quality Commission 
1234 s.w. Morrison 
Portland, Oregon 97205 

Gentlemen: RE: Noise Control Regulations 

We have reviewed the proposed noise control regulations for industry 
and commerce and feel that while they may be appropriate for industry 
in general, we of the sand and gravel industry have a separate concern. 

Because we are not experts in noise control, we admit to not fully 
understanding much of the terminology used in these Regulations. In 
recent years through other environmental regulations we have had to 
become expert in such fields as waste water treatment, air contamination, 
land use planning, mined land reclamation, occupational safety and health 
standards, etc. Now with this proposal, we find ourselves once again 
forced to cram for knowledge in a very highly specialized science. 

From what we understand at this point, the procedures proposed will-be 
regulated somewhat.differently from those of air and water quality with 
which we are now somewhat familiar.· The implication is that these stan~ 
dards are needed as the criteria to evaluate compliance of a noise source 
upon complaint only. Can we suppose then that if we are not offending 
the rights of any other person we are excluded from the requirements? 
Or are we to conduct such tests, with expert help, as necessary to deter­
mine our failures and then spend whatever is necessary to bring our opera­
tions into full compliance? If this is the theory, then we must describe 
some of the unique aspects of the mining industry so that the Commission 
and staff will understand our concern. 

As I will not be able to attend the Public Hearing on Friday, July 19th 
to personally explain some of the unique aspects of our industry, I will 
attempt to describe a typical sand and gravel operation: 

/ 

Location - The pit or quarry is located where the deposit exists. 
This Commission should be made aware that good natural deposits. 
are not abundant. Some counties do not even have a natural de­
posit of common sand and gravel. Therefore, all references to 
noise sensitive property, quiet areas, zoning, and land use plan­
ning philosophies must be analyzed closely. 

Operation - The excavation is ever changing, and the source of 
noise moves with the development of the quarry or pit. Some pits 
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use quiet conveyors while others must use mobile hauling equipment. 
Although regulations may seek to limit the operation to certain 
hours of the day, one must realize that this simply is not feasible. 
Production is paced to anticipated demand, and average ton per hour 
capacities of each component of a plant need to be coordinated. In 
other words, a typical plant may have a 200 ton per hour capacity 
and be working to supply a 200,000 ton contract. With everything 
working on schedule, this amount of gravel could be produced in 
1,000 hours of continuous operation or 42 days. If only allowed 
to work from 7 a.m. to 10 p.m. (15 hours) the production time 
would be 67 days. With break-downs and other loss-time problems, 
the period to fulfill such demands grows. This coupled with the 
weather and seasons, makes it imperative that night time operations 
not be limited. A strict time-of-day type of regulation could 
seriously hamper a whole chain of events on a given construction 
project, and would in the end multiply the costs astronomically. 
-- Another operational consideration is that we have no knowledge 
of how to break or crush rock quietly. We have found ways to lower 
the noises with rubber lining, baffles, etc. but no way to appreci­
ably lower the noise overall that would put us in compliance with 
the tables specified in each case. 

Safety - In conflict with your Noise Control Standards, we are 
required by existing safety regulations to use and maintain. signals 
louder than the ambiant noise. These are needed to alert workmen 
of backing trucks, blasting, etc. In some complaints already re­
gistered by nearby residents, the chief objection was the sporadic 
beeping of back-up horns from dump trucks. These would not be 
exempt as we understand the Rules, as are normal warning devices. 

Maintenance - Because of high wear and constant maintenance, it· 
should be understood that much of the repair work can only be done 
while the plant is not operating. Generally this is scheduled for 
night hours. This welding, patching, hammering, etc.--with occasional 
trial runs--is every bit as noisy as the day time operation and even 
harder to control. We believe our maintenance operations are as 
necessary and subject to exemption as are utility distribution 
systems (35-035 (5) (a) (viii). 

Without. going any further, we appeal to the Commission to consider our 
position very carefully. Before exact Regulations can be made, we need: 

1. To await development of sound control technology 
in gravel operations. 
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2. A transitional period based on normal growth to 
make the necessary improvements. 

3. Flexibility in the regulations to control the 
variety of noise situations. 

very truly yours, 

M'l~-rl 7> 

~ A. G. Heizenrader 
Managing Director 

AGH:jp 

CC: R. C. Gilbert, OCAPA President 



PORTLAND GENERAL ELECTRIC COMPANY 

621 S_ W. ALDER STREET 

WARREN HASTINGS 
PORTLAND, OREGON 97205 

ASSOCIATE CORPORATE COUNSEL 

ASSISTANT SECRETARY 

Department of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

July 19, 1974 

Re: Proposed Noise Pollution Rules and Procedures 

Gentlemen, 

This letter is in response to your notice inviting comments on the proposed 
noise control regulations for industry and commerce. 

We at Portland General Electric Company are vitally concerned that foir 
workable noise standards be adopted by your Commission in implementing 
the statutory dictates of ORS 476.010. 

As you are undoubtedly aware, rules and regulations adopted by an adminis­
trative agency must be uniform and must be framed to avoid unequal operation 
on persons of the same class. We do not believe that the proposed noise control 
regulations for industry and commerce so operate. There is no standard rule or 
regulation unless a complaint is made to the Director of the Department whether 
such complaint be justified or not. Following the complaint compliance with 
either Table G and Table Hor the stricter Table J is determined by repeated 
complaints and the Director's discretion. This mode of procedure could hardly 
be cal led uniform. 

Turning to the proposed Industrial noise control regulations themselves, we note 
that Rule 35-010 allows for exceptions. We also note that Rule 35-100 allows 
for variances. We find nothing in ORS 467.010 through 467.990 authorizing 
the Environmental Quality Commission to grant exceptions or variances. The 
Commissions authorizing legislation commands the Commission to adopt reasonable 
state-wide standards establishing maximum permissible levels of noise emissions 
and prohibits all persons from emitting noises in excess of such levels. The noise 
pollution statute contains no authority to grant exceptions and variances as appears 
in ORS Chapter 468 relating to air, water and other forms of pollution therein 
described. As such, the Environmental Quality Commission should very carefully 
consider the levels of noise prohibited or permitted. 
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We feel the 10:00 p.m. to 7:00 a.m. allowable octive band sound pressure 
levels set forth in Table J are far too restrictive. There is no factual basis 
for the differences between the levels set forth day and nighttime and there 
is no factual basis to justify such levels on account of health, safety and 
welfare. It is our understanding that the daytime levels equal or exceed the 
Preferred Sleep Interference Level. We would recommend that Table J be 
modified so as to delete entirely the nighttime allowable octive band sound 
pressure levels. 

We feel the addition proposed in Rule 35-035 (1) (b) immediately following 
Table Hand set forth as Item 2 in the Errata Sheet is unreasonable. It 
effectively limits or prevents any new industrial or commercial development 
areas where the present ambient noise level is low. The proposed rule is 
not a uniform application since it works against the first industry on the site 
and favors those to follows. Furthermore, if Table H sets forth adequate 
limits to protect the health, safety and welfare, it is obvious that this proposed 
addition to Table His unwarranted and unnecessary. 

The definition of a quiet zone leaves much to be desired. The present definition 
leaves the determination of a quiet zone to the discretion of the Commission 
and as such is not a standard. Under the present definition industrial areas 
could be designated as quiet zones or areas within industrial areas could be 
designated as quiet zones. 

Finally, we feel that Section (4) {a) of Rule 35-035 must be modified. The rule 
in its present form places a financial burden upon one accused of emitting excessive 
noises to determine whether he is in compliance with such rules and regulations. 
The burden initially belongs to the complainant and if the Department is in sympathy 
with the complainant then upon the Department also to initially incur the cost of 
studies demonstrating compliance or noncompliance of the regulations. We note 
that noncompliance with the regulations under the statute subjects a person to a 
criminal penalties. This regulation in its present farm flagrantly flouts 
constitutional guarantees of self-incrimination and presumptions of innocence. 

The foregoing are our chief areas of concern. We appreciate the opportunity extended 
to us to comment upon the proposed regulations and hope the foregoing comments are 
of some assistance to you. 



Tlie Oregon Transportation Commission 
will reject a proposal to redesign Interstate 205 
offered by Commissioner Mel Gordon and adopt" 
er! by Multnomah County. The state will push 
forward with. the project unless halted by court 
action. 

This state decision is in the best inleu>sts of 
the metropolitan area and Multnomah Counly. 
The Gordon proposal, shrinking the size of the 
freeway from eight to four Janes and eliminating 
all but three interchanges, would be a great dis" 
service to the residents of East Multnomah 
f~ounty. 'J'hry \.Vould have the frecvvny projr:cl, 
biJt \Vo11ld not br. able Lo 1nakc n1uch use of 1t as 
most of I he benefits would go Lo bypass Lraffic. 

The counly, by its action, is· simply trying lo 
break a, contract it n1ndc with the state in 1 DGG 
;111rt :igain agreed to in a supplc1nent in ~~Hi_?. 

'··\ 'The 8Llorncy general, Lee Johnson, has ~;aid 111 

f;n opinion that if such agrce1ncnls arc broken 
this \Vould result in usocial confusion that cannot 
be tolerated in an organized society." 

The federal government and the state or Or" 
rgon have spent $130 million on portions of lhc 
.'lG-milc I-20ri project and another $30 million has 
hc:er;, spent in Washington slate ·with tho con­
ilccting links to a bridge that is being designed 
to cross the Columbia River. A section of the 
route has been completed from Interstate 5 to 

~ . .) Oregon City and beyond, and most of the prop" 
·.crty purchased and cleared for the nine miles 
withii1 Multnomah County. 

H.educing the interchanges from eight, some 
_. of which were originally sought by the county, 

to three, would simply fence the residents of the 
(~a.st county area fro1n the freeway. The route 1s 

, ·:wetly needed by thousands of residents who can-
\ :riot find jobs in east counly and 1nust travel el~e­

Whcrn to work each day. They would be heavily 
penalized by the Gordon proposal. 

If the roule were reduced from eight lanes 
'111d a proposed transit corridor the stal.e 1s con" 
:;idering, the bridge across the .Colnmb1a. would 
;,ave to be redesigned for the tlmd t11nc. 1'urt11er, 
'i.rnffic projections inclicate eight will be needed 
in the next 20 years. 

The state plans to depress most of U1c route, 
1.~xcepL ·at the interchangs connections, ovrr an 
,,rea near Rocky Butte and where the route 
crosses SO·N. 

Even if work proccecls on schedule, tltc 
mule will not be completed unlil 1930. Under 
the Multnomah County proposals, several more 
yl:ars and millions of dollars \Vould be added Lo 
thr; project. George Baldwin, the high\.vay divi .. 
;_;ion adiTiinistr;itor, ·said the cnlirc pro,i(!c[·, 111-
cluding the Cohunbia hridge, 'vould hav!~ lt) bi~ 
redesigned if the (Jordon plan \Vere nccrpl.~d or 
If interchanges were reduced. 

Further, new cnvironn1c11l;1\ in1p;1c!. studic:s 
would have to be n1ade 8nd th(~ ldnd use pl;111-
ning of the counly dr~1slic:\\Jy r1~vist 1 (l. If. for c:-:­
::in11-jlc, Ji~~ht rail \.VCTC pul in lo !he~ roulc ;ind ;tulo 
traffic restricted Lo four Janes, J;1nd u~;c aln11g tln~ 
route 'vould have to be cllanr,cd lo niul!i·rl\vr-ll~ 
ing in orcler io huild up the popul:dinn dcnsi!y to 
support the rail systc111, Balcl\vin said. 

'l'hc Gordon proposal is _l1:irclly a co1~11pro~ 
. 111ise, except that it con1pron11srs I.hr. hcsL inll'r­

Q;:;ts of cast county residents who \vo11ld h;1v~ ;ill 
of the pains of a freeway \.Vithoul. bcinr, able lo 
get on it except at three \.Virlcly srpnr:1.i{'\l il1lc1·­
c:hangcs. Gordon said the slate'~; pJ;111 i.vould 

11 1f•nr the hcarl out of 111id-rn11111:,·." Cnrdnn 
\:Youlct leave I.he heart in and rcfu.c:t~ Lo :•tipply it 
with a n1ain artery. 

f'(1) 
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STATEMENT OF MULTNOMJ\H COUNTY cmIMISSION[R MEL GOil.DON 
ON THE I - 2 0 S ENVIRONMENTAL IMPACT STATnlE°NT 
BEFO!l.E TIIE ENVIRONMENTAL QUALITY COMMISSION 

July 19, 1974 

Members of the Commission: 

I am appearing today to inform you of Multnomah County's 

position on I-205, and to describe our staff's comments on the 

rewritten air and noise sections of the Environmental Impact 

Statement. I have filed with your secretary the appropriate 

documents. 

Our position Dn I-205 is that the present 8-lane de~ign 

is unacceptable. We do not yet have agreement with the Oregon 

Transportation Commission that is acceptable in the interests 

of everyone concerned, so the settlement of a number of issues 

lies in the future. Speaking for myself, a very· significantly 

scaled-down freeway, with maximum public transit capability, 

built to satisfy a number of strict conditions regarding impact, 

would be·acceptable. An example would be a 4-lane freeway with 

3 interchanges. 

This relates to the rewritten air and noise sections of 

the draft EIS in two main ways. First, the air and noise impact 

results appear to be very dependent on design and scale. Cer-

tainly, if the auto capacity of the freeway is reduced a great 

deal, the traffic volume input to the air and noise models 

should change accordingly. Second, the National Environmental 
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Policy Act specifically requires that alternatives and the 

no-build option be evaluated. This was not clone adequately 

in the original EIS, and is not clone at all in the rewritten 

air and noise sections. 

So, the current situation is this, in our opinion: The 

8-lane current proposal won't be built, assuming Multnomah 

County's position prevails, as we have every reason to believe 

it will. The no-build option must be evaluated according to 

federal law, and quite a few people, including some elected 

of~icials,believe no freeway should be built at all. In any 

event, we need a no-build evaluation in order to make rational 

decisions. A 4-lane design with transit is a highly likely 

compromise and should be evaluated. Again, federal law and 

good sense requires evaluation of "prudent and feasible" al-

ternatives. 

I will now summarize our staff comments on the rewritten 

EIS sections. Both, in our opinion, need reworking, aside from 

the questions of design and alternative~. First, both analyses 

use inconsistent assumptions regarding traffic volumes. The 

air analysis assumes considerably lower volumes than either 

the noise analysis or the rest of the EIS. Second, the models 

were not verified, apparently. That is, there is no way of 

knowing whether the projections are valid or not. Without test-

ing the models by checking them against real-world data, the 

projections could be entirely fictitious, and the statements 

about impact entirely unsupported. Third, the discussion 

appears to define "impact" in terms of federal or other standards 
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rather than in terms of degradation of existing environmental 

quality. I believe that "impact" of pollution· on living things 

means a change from what the environment is now, and adverse 

impact means degradation. There should be more discussion on 

this, in my opinion, and the Region 10 Guidelines on the 

Environmental Protection Agency appear to say the same. In 

these ways, bot_b_ sections need reworking. 

The "Noise" section needs more work in other ways. First, 

there is no plan indicated for monitoring noise impact once 

the freeway is operating. I believe this should be a condition 

of construction dn order to best serve the public interest, 

and to meet EPA guidelines. In addition, I have some con-

cern about whether the standards used for EIS analysis will 

be used in operation. The BBN standards are acceptable for 

this project at this time, but will they be followed? The 

EIS uses BEN standards, but gives no assurances that actual 

practice will follow them. We are concerned that the higher 

Federal Highway Administration standards will be used instead. 

This wo~ld be unacceptable to us. The truth of any statements 

about impact ~epends upon practice, not what some study says. 

The impact in Lents and Maywood Park is especially severe. 

Second, there is not enough i11formation to show whether or 

not the proposed noise barriers will actually be effective. There 

is good reason to believe they will not be effective. Effective-

ness is often measured at the barrier, not out in the neighbor-

hood wl1ich has to live with the noise. Research indicates that 

effectiveness falls quickly as you move away from the immediate 

vicinity of the barrier. Effectiveness also depends upon design, 
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and not enough information is given. We ask that effec.tiveness 

be assured before approval is given. 

Third, in a number of 0ays it is impossible to compare 

future noise projections ivith current estimates. It is like 

comparing apples 'and oranges. Our staff comments discuss this 

1n more detail, and we have discussed this with technical ex-

perts. Because of this lack of comparability; and because the 

method used is not clear, the data and contours shown are unin-

terpretable. 

Finally, even assuming the projections are.true (and the 

Lents neighborhood in particular is subject to severe impact), 

there is no discussion of compensation for this projected in-

fringement upon property rights. 

Turning to the "Air" section, several things need more 

work, in my opinion. First, there is no discussion of the relation-

ship of I-205 to the Oregon Clean Air Act Implementation Plan. 

Does the project conform or not? If not, what measures are re-

quired to bring it into conformance? 

Second, the impact discussion is confined only to the 

corridor, and only to direct impacts. As you know, air pollution 

extends beyond the immediate area of a high impact project like 

this one, especially smog. There is no adequate discussion in 

this EIS on the system impacts of this project, for example 

the impact of traffic growth in the Banfield corridor from open-

ing access in Clark County. Also, there is no discussion of 
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system impacts due to the intended diversions of traffic from 

1-5 or extra traffic loads on surface streets from all the 

interchanges. There :is no discussion, either, of indirect air 

pollution from land use changes associated with the freeway. 

Third, the smog impact is inadequately discussed. This 

is particularly interesting to us because smog :is directly 

related to scale, traffic volumes and speed. 

Fourth, the lead discussion is misleading and the results 

are questionabl.e in line with the earlier discussion about 

projections. Ths EIS ignores the fact that lead pollution 

affects children particularly, to the extent they affect any-

body. 

There are other comments in the staff report which I won't 

go into here. I have covered the major concerns. I hope we 

have made our position on I-205 clear in relation to the EIS 

issues before you. From that position I urge that you not approve 

the "Air" and "Noise" sections until the issues we have discussed 

are addressed more adequately. 

Thank you for the opportunity to testify. 
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BEFORE TllE BOARD OF COUNTY CO~IM!SSIONERS 

MULTNOOIJ\11 COUNTY, OREGON 

In the Matter of 
1-205 Design ORDER 

It appearing to the Board that: 

1. The United States Department of Transportation, 
Pcderal Highway Administration and the Oregon Department of 
Transportation Hi'ghway Division have Tesolved to construct 
Interstate 205 (I-205) Lewis and Clark Highway (Clark County, 
Washington) to S.E. Foster Road (Multnomah County/Portland, 
Oregon); 

2. t-.lul tnomah County an<l the Oregon 1-liglnoJay Commission 
entered i11to tl1e followi11g agreements relating to the design 
of I-205: 

.;, a. Throughway Agreement dated January 25, 1966 
b. Supplemental Throughway Agreement tlated June 8, 1967; 

3. Tl_1e Throughway Agreement of .January 25, 1966 says, 
in part, 11 

••• final design p1ans of said route shall be subject 
to a1Jproval by the State and County11

; 

4. 1vfultnomah County, by Order of the Board of County 
Commissioners dated September 10, 1970, made certain recommen­
dations to the Oregon State Highway Commission Design Hearing 
of September 14, 1970; 

S. Design approval was obtained by the Oregon Highway 
Comm:i.sSion from the Federal Highway Administration on.a specific 
I~ZOS design, hereinafter called "the current design11

; 

6. The foremcntioncd agreements and Order were based 
upon c;ertain planning <Jssumptions and other information regarding 
the Portland Internatio11al Airport ~laster Plan, the ~It. J1ooJ 
Freeway (I-SON), t]1e availability· of trunsit alter11atives, local 

.and regional policies and attitudes on metropolitan gro\~th, 
the availability of energy and key raw n1aterials, and the social 
and environmental costs of the proposed design; 

·1. In the intervening years since these Agreements an<l 
Order were settled, the forc1ncntioncd assumptions and information 
have cl1angcd significantly in virtually every man11cr that bears 
on key issues of public policy regarding transportation and its 
impacts; 

8. TJ1c ~ational Environmental Policy Act and U.S.D.O.T. 
Policy and Procedure ~lcmoran<lum 90-1 requires that due consideration 
be given to alternative dcsig11s, alternative routes and tl1e no­
build alternative before t]1c. Secretary of Transportation gives 
appr?val for Plans, Specifications and Estimates; 

Order - Page 1 

.· 
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9. 23USC Section 134 and U.S.D.O.T. Policy nnd 
Procedure Memorandum 50-9 authorizes the Secretary of Trans­
portation to give approval for Pla11s, Specifications a11d 
Estimates only if 11 hc finds that such projects [as I-205) 
are ·based upon a continuing comprehensive transpUrtation 
process," and this process includes 11 periodic review and 
modification to meet changing conditio~ns 11 ; 

10. U.S.D.0.T. Policy and Procedure ~[c1norandum 20-8 
requires that a design hearing be held 11 bcfore the state 
h_ighway department is committed to a specific design proposal"; 

11. The effect of the intervening chn11gcd conditions 
and applicable federal laws a11d regulations is to cause t11c 
Throughway Agreement of 1966 and Supplemental Througln.,iay 
Agreement of 1967 to cm1flict wit}\ resolution of public policy 
issues in connection with the current design of I-205; 

12. l'olul·tnomah County on numerous occasions during 1973 
aJld 1974 has expressed to the Oregon Transportation Commission 
concerns regarding I-205 and its relation to public policy 
issues of local and regional importance; 

13. Oregon Revised Statutc·s chapter 203.120(3) and 
Common Law rule provide general authority for the county 
governing body to declare the public interest in the matter 
of establishment, vacation, alteration and use of highways 
within tJ:i,.e county; 

14. The Portland-Vancouver Metropolitan Arca Transpor­
tation study l 9 9 OTT n n S1")()"1?"-fat-j~on-1sr.;~d opt cd.~Jli l y Jlr~-·I969-
b y the Coi'umb.J.a Region J\ssoc1at1on of Governments Transportation 
Stu<l.y Coordinating Committee, assumed completed I-205 rtnd 
Mt. Hood (I-SON) freeways and was based upon most of the 
aforementioned planning assumptions; it is tl1crefor~ 

RESOLVED AND ORDERED that: 

1. Multnomah County, acting under the authority vested 
in the governing body by ORS 203.120(3), <lcclares t]1at the 
current design of I-205 is not in the public interest of its 
citizens; 

2. Multnomah County heTeby terminates its concurrence 
in the following agreements with the Oregon State Highway 
Commission: 

a. Throughway Agreement dated ,J;1nuary 25, 1966 
b. Supplemental Throughway Agreement dated June 8, 1967; 

3. Multnomah County hereby withdraws its September 10, 1970 
Or<lcr- of the Board of County Commissioners of t.!ul tnom-ah County 
entitled: "RccoJ11mcndations of the Multnomah County Planning 
Com1nission and the Department of Puhl ic Works for the East 
PoTtland Freeway 1-205/SON Design Hearing, September 1~, 1970 11

; 

Order - Pago 2 
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~. ?-htltnomah- County_ enter into sub.sequent coopcrativ:e·· 
a~rc0mcnts with the Oregon Transportation Commission in regard_· 
to 1-205 0111.y at s11cl1 time as tl1c section located within 
Multnomah County is redesigned to the satisfaction of the 
Board of Cou11ty Con11nissio11crs in regard to certain issues of 
public policy and general welfare; 

5. ~lultnomah Count)r convey fully its position and 
concerns to tl1c Govcr11or of Oregon and the Oregon Transportation 
Co1nmission, and rclttiest tl1c Orcgo11 Dcpartn1cnt of Transportation 
to suspend any further property acq.uisition, to_ let no further 
I-205 contract'6 pertaining to the ~lultnomah County section, and 
to keep the f.lu.ltnoma:h County Board of Commissioners fully 
advised of all st1l1sequent plans for I-205; 

6. l•lultnomah County convey fully its position and 
concerns to the Secretary of the United. States Department of 
Transportatio11, request tl1e Secretary and delegated officials 
to withhold or with<lraw any approval of the Environmental Impact 
Statement, design approval, or approval of plans, specifications 
nnd estimates, or co11struction approval, and request a public 
hearing be held in accor<lance with Policy and Procedure 
Memorandum 20-S of the U.S. Department of Transportation or 
applicable successor regulations, prior to any commitment by 
tl1c Oregon Dcpartme11t of Transportation to a specific 1-205 
design; 

7. Mltltnomah Cou11ty convey fu1.ly_its position and 
concerns to the Board. of Directors of the Columbia Region 
Association of Governments and inform them that the Portl.and­
Vancouvcr Metropolitan Arca Tran:;portation Study 199D-.--r-1:-aiiS"}50r-
t-a-fIOill51 allfS- ·i10 t --Coll51.d-C r ctl·by---th c count y-ro-~a va 1 TCI ______ _ 
CloCliliiC-i1tTOr any purpose of planning for transportation in 
Multnomah County oi- the region; and 

8. The Department of Environmental Services of 
Jlfultnomah County is to give top prjo1"T'f)r to providing any 
necessary planning assis.tance r~quircd by the Board of 
Cooonissioner~ in the resolution of its-policy concerns in 
the.matter of 1-205. 

APPROVED AS TO FORM: 

CllARLES S. EVANS 
County Counsel for 
Multnomah County, Oregon 

.· 

BOARD OF COUNTY co:.1MISSIONERS 
MULTNOMAll COUNTY,. OREGON 

Jly_~~~c~~--­
Cha1rman 



Comments on the H.-•\ffittcn I--205 EIS Chapter II.A.Lb. "Noise". Office of 
Planning, Evaluation and Program Development. ,JuJ.y 19, 1974. 

1 A The Bolt, Beranek a111 Nevlnton impact stnndards of Lio=56 and L'1o=50 are 
realistic and acceptable in this Gituation. 'I'he fact thaL they are well 
below ll1e li'HWA standard of I~Lo:::?O is cause for concern in that they are 
no guarantees th'>t U1e BBN standard will be adhered to in practice, nor 
is there a clear monitoring rlan indicated. IJ:1heref'ore, vie recom1nend tl1at 
Multnomah Count)r make dev loprnent of .such a J)lan and guaranteed adherence 
a conclition for completion of 1--205. 

2. There is not E:nough design information in the EIS to show if tf1e propo.sed 
barriers will do the job, in actual practice. In addition, although 
it may be common practice in an EIS to expect that alternation effects 
will be 10 dBA or more, recent. research in Toronto indicates that 
alternation measured at the barrier is 8-10 dBA, it is 2-4 dBA measured 
100 feet away. Beyond 100 feet, where impo.ct counts most, alternation 
can drop to zero, depending upon topograpby, etc. ~'his EIS should 
provide more information about these matters, indicating where 
measurements are talcen. 

3. Several problems wi.th Table lOd: 

a. The table is uninterpretable v1ithout information on what growth 
factors were assumed for the model~ Tl1a.t is, t11e 11 changes" 
shown from 1973 to 1990 for a given L value and hour varies 
considerably from site to site. Presumably there are assumed 
growth differentials among neighborhoods. 

b. The 11Se of tl1e words 11 no-build 11 to describe 1973 and 11build11 for 
1990 is misleading and unjustified for purposes of comparison. 
An 11 apples 011d oranges" comparison is involved here.. A 
correct comparison wot1ld involve 11build v. no-build" 1990 1 or 
a calibrated prediction model comparing 1973 with 1990. 

c. Comparison of Peak Hour 19'73 with Peak Hour 1990 is meaningless 
because, as tbe footnotes show, 1973 includes all noises 
wl1er.eas 1990 includes freeway noises only. Apples and ora11ges 
again. A _meaningful compnrisc)n would probably inVolve 
tra1i.slating pertinent growth factors 11sed elsewhere in t11e 
study :i.nto noir;e growth and combining thcs with the freeway 
noise projections. As it stands now, the table in several 
places indictttes a reduction in noise level with no apparent 
explanation whatsoever. 

d. On pp. 3-1f3 and 3-lf4 the EIS says, with rFJference to Table lOd, 
nrrhe existing level8 Dre given for average and peak l1our noise 
while the future no:ise levels are listed for average and peak 
morning noise. 11 -Examination of the table l1eadings reveals no 
such distinction. 



4-. The contours in I>Jatcs 18, 19 an_d 20 raise questions: 

a. I-low were the contours developed to their particular confir;.t.i'rat:i.ons? 
Some discussion of this ou~1t to be in the EIS. There are 
presumably rr~aGon.:::; wl1;>~ they have their sh.::i.pe~ and spo.cing, ·b-ut 
not11ing in the EIS indica.tes why. \'.TJ-1nt assumptions are used and 
arc they consistently applied.? 

b. What relation do theGe contours ha.ve to existing ambient 
measurPments? 

5. T}1ere are several J.;:ey questions about metl1odology: 

a. 11here is no indication that tl1e projection model v1as calibratec1 1 

o:herwise authenticated, or tested fo1~ sens:itivity. If the 
model was. not calibrated, then comparisons between 1973 and 1990 
are meaningless. 

b. Generally, there is insufficient discussion about methodology 
used, so that evBluation of the EIS, even by technically 
specialized people, an1ounts to raising more questio11s than 
answers .. 

6. 1rraffic vo1ume assumptions are inconsistent witl1 those used in t11e 
air analysis and are outdated (due at least· to changes in planning 
for PIA and Mt. Hood). In addition, the 3-4% assumed mix of trucks 
and buses is well below the 6% assumption of the air study (p. 3-'+7). 

7. The Lent's impact is very striking, and intrudes well into the 
neighborhood as well as encompassing the school. Yet the text discusses 
impact in terms of standards rather than degradation of current ambient 
12vels, wl1ich is nlisleadi.ng in that magnitude of i1npact appears less 
than it really will be. 

8. For severely tmpacted areas, consideration should be given to compensation, 
yet there is no discussion of this. 

9. T11ere :is no discussion of construction impacts. 

10. There is· no discussion of L90 values. 

11. 'rhere is no discussion of alternatives or no-bu:ild, as required by 
NEPA. The results are very design and scale dependent. 



Comments on Hewritlen I-205 EIS Chapter ILA.La. "Air Quality". Multnomah 
County Office of Planning, Ev2,l nation and Program Devolopment. July 19, 1974. 

l. /\11 resqlts depr.onrl upon aGGluned or projected traffic volumes and behavior 
whicl1 1 in turn 1 depend upon a specific desig\:1. There are at least two 
alt(;rnative dE·nigns wl1ich differ significarltly in impact: the presr:nt 
de.sign of 8 lanc:s and an urban bypasD deGign of I+ lanes a!ld fewer inter­
changes. The National Environmental Policy Act requires tha.t alternatives 
be evaluated thoroughly in all respects, yet the EIS is based only upon 
the 8 lane design. 

2 .. The use of certain planninf; assumptions is very loose, often inconsistent, 
and v1itl1out stated justification. ll'or example, the !,'it. Hood }'reeway is 
excluded from the design· in order to specify the "worst" air quality 
projected conditions in the vicinity of the Banfield I-205 interchange 
(p. 3-32). ~ehis j_s an acceptable assumption, however it is not carried 
throughout the l':IS. On p. 3-37 it is stated that "The Mt. Hood 
interchange i,vill not crea.te any hazards to the air quality. 11

- Tl1is 
implies that, aside from the issue of the Banfield, the Mt. Hood is 
assumed for other air qua.lity que.st.ions. However, the traffic volumes 
used el.sewhere C.se<> appendix C, p. l) ar·e some 40% lower than those 
used in the original EIS, which assumed a Mt. Hood. For the rest of the 
corridor, the lower figures will give a lower impact. 

In c:i_nother instance, in tl1e re\Vritten 11Noise Impact" section the traffic 
projections sho\r/D indj cate an assumed Jvlt. Hood. Elsewl1ere in the draft 
EIS the Mt. Hood is assumed, leading to higher trD.ffic volumes and 
higl1cr benefit calculat..i.ons. ~~hese inconsistencies sl10Uld be reconciled. 

3. Another generally questionable assumption involves the definition of 
impact area. This report consistently limits the impact area to the 
corridor and studies only impacts tn t11e ·neighborl1ood of the corridor. 
The i.ssues of system impacts and secondary impact.s are virtually ignored. 
In the first case, the impEtcts on regional air quality or on air quality 
in rela ~Gd transpor·totion corridors are simply not discussed. In the second 
case, t1_1e air quality impacts of e.g. land ttse changes due to the 
freeway are not discus~f:d. A reasonable interpretation of tl1e NEPA and 
adherence to EPA Hegion X EIS Guidelines (pp. 45, 4.7) would suggest a 
broader ~nalysis is in order~ 

4. In several places, E stability is assumed at a given percentage, anrl 
is the only stability class a.ssumption identified. In practice, results 
of air quality analysis can vary significantly according to the 
distribution of other stability classes. The implicit assumption that 
r€:sults are invariant to tl1is distribution needs justifying, or tl1e 
assumed distribution should be identified. 

5. There is no discussion of how the air quality impact of I-205 relates to 
the Oregon Clean Air Act ImpJ.ementation Plan. This also involves a major 
EPA Guideline~ In addition 1 i;l1c 1?1.an is not even mentioned in spite of 
a lengt11y discusr3ion of regulations of dubious relevance (e .. g. open 
burning). In the latter rf'[';nrd, al though the rep;ulations applicable to 
construction jn1pncts are discussed, there is no discussion of these 
impacts the1nsel v·es .. 



6. Alt11ough future impacts are projected for carbon monoxide, hydrocarbons 
and lertd, tl1ere is no similar <li.scussion for photochemical oxidants. 
Why'? ~l1bere :is av·n:i.lable a methodology and computer program for this 
analysis .. hihy v.rasn't it used? Photocl1cmical oxidants are not only 
cruci:::i.l pollutants, they must be studied for an impact ... area beyond the 
corridor. This study should be done for an adequate EIS. Finally, 
photocl1emical oxidants arc directly rela.ted to scale and traffic volumes, 
a major is8ue from our viewpoint. 

7. In two important ways, all results showing future impact need further 
,analysis. First, a sensitivity analysis should be done. The results 
are of little use if they are unstable over a plausible range of 
various inputs and assumptions. This is especially important as the 
EPA emis.s:i.on factors change frequently. Second, there is no indication 
that the computer models were ca.librnted. The results could be entirely 
fict:itious and thus tell us nothing, good or bad. 

8. 'l.'he results for lead are questionable. They are consistently and 
significantly lower than the projections in the previous EIS. The latter 
as.sume the federal reductions, while the former do not. While they 
1nay be more accurate, in view of the previo11s disc11ssion, interpretations 
and conclusions are hardly justifj_ed when the validity of the modeling 
process is in question. 

9. Generally ai.r quc1lity impact projections, as they are displayed, are 
·virtually impossible to relate to current ambient air quality 
estimates, and somewhat difficult to relate to federal standards. 
The former is especially important, because degradation of curre11t 
air quality is a very basic impact, no matter what the federal standards 
are. 

10. The .statements on lead (p. 3-39) are quite misleading. First, the 
critical lead issue, from virtually all research, doesn't- involve 
genera]. 11 human beings11 J_t centers very specifically on c}1ildren and 
statements about absorption, ingestion, etc. should use data applicable 
to children.. Second, for cl1ildren 1 ingestion is a 11 serious form of 
receiving lead," and inhalation is secondary ~ept under certain 
conditions. Third, the EIS says the absorption after ingestion is 
11 only1 1 59,;, There is a lot of research which suggests that lo% may be 
a more appropriate figure for a.dulls, and for children _it may be as 
high as .SCf;6. 

11. Miscellaneous comments. 

p. 3-21. OSJID criteria for site selection are mentioned. They 
should be identified afJ well. 

p. 3-40 11 Impact on Air Quality1' paragraph. 
a gross conjecture, completely unsupported. 
shows impact in relation to 1''1-I\·JA standards 1 

people 11 who live, work and play. 11 

The last sentence is 
The rest of the EIS 

not in terms of the 

p. 3-l+O. There is a lflrge amount of research on impacts on vegetation. 
Every roentence in this paragraph is misleading and self-serving. 
Particulurl~l noticeable is the comment on p11otochemical, which was not 
analyzed at.all in the EIS. 

12. There is no discu.ssion of no-build as required by NEPA. 



State of Oregon 1<,t/tdVf-#-Ji /t&. '=/- (::i_) 
DEPARTME!IT OF ENVIRONMENTAL QUALITY 

ID) rn, (IB rn. a w rn. fTI1 COUNTY COMMISSIONERS 

lfil Ju L 1 8 19 7 4 ~- JAMES GLEA~~~· ;:~1~~';:; 
DAN MOSEE 

DONALD E. CLARK 
OFELa m IHE n1REctoR MEL GORDON 

:D'-l:"U..1 t:n.oTD a.h.. Co"U..:n. ty <>rego:n. 
DEPARTMENT OF ENVIRONMENTAL SERVICES 

(503) 248-5000 • 2115 S.E. MORRISON STREET• PORTLAND, OREGON 97214 

Mr. Kessler Carinon, Director 
Dept. of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

July 15, 197i~ 

RE: Satellite Long Term Parking Facilities serving Portland 
International Airport - Goss Bros Construction Co. -
N. E. 82nd Avenue and Sandy Blvd. 

Dear !'Jr. Cannon: 

The Department of Environmental Services requests that Environ­
mental Quality Commission withhold action on the above applica­
tion for one month. 

We believe it is important to the fut-ure air and land use qualities 
of this vicinity that an overall plan for airport related long­
term parking be developed and implemented. 

The requested delay would allow sufficient time to prepare a work 
program for such a pla..1 and to request recommendation from the 
Planning Commission and authorization from the Board of County " . . vomm1ss1oners. 

We can submit the official position of the Board of Co1inty Commiss­
ioners on this question and the details of a pla.ni1.ing process at the 
Environmental Quality Commission meeting in August. 

Very truly yours, 

Daniel M. Uman, Director 

DM/jb 



TOM McCALL. 
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DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

1234 S.W. MORRISON STREET • PORTLAND, ORE. 97205 • Telephone (503) 229· 5359 

July 10, 1974 

Mr. Robert Bnldwln, Director 
Multnomah County Plnnnlng Dopnrtmont . 
1107 s. W. 4th Avenue 

~ 1:: r1:
1 

1:: II ;1
1

1:: I] 
1':11:\\:10:11::\1 t:ct!ll!Y 

l!i\1i·.it1n ol ! ·';';\ l l:·.t 1 \'\,;in;inp; i>ortlnnd, Oregon !17204 

Donr Mr. Dnldwln: 

· Re: Sntolllte Lonp; Term Pnrking Fnoilities 
Serving Portlnnd Internntlonnl Airport 

. Goss Bros. Construction Co. 
N. E. 82nd nnd Snncly Blvd. · 

Tho D1•pnrt mont !ms rocontly rocoivod nn npplicntion for construction 
for n prlvnto long-term pnt"ldng facility nt 82nd nnd Snndy Dlvd., providing 
nutomohllo f!torn1~0 nncl ·shuttle a_orvico for airline pmmongors trnvellinp; 
from Porllnncl Intornntlomtl Airport. Dnsod upon n roviow of tho pro.Joot 
nppllc:ntlon, tho Dopnrtmont hna dctormlnod thnt the nppllcn.nt 111111 justHied 
thlll r~dllty pn tho bnsla of lnndoqunto or a ahortnp;o of pnrklng facilities 
nt tho nlrport. It 111 our umlorstnndinp; thnt tho fnclllt.y 111 not rol11tocl to 
nny 01·ornll 1rlnn for Portlnnd lntornnl:lonnl Airport 1111rklng. It ill t\trthoi' 
our und1>r111lt';llllng thnl nny shortnp;o of pnrklnp; npncoR nt tho nlrport la 
Int orl 111 ·In nri! uro nnd bm•lcnlly occurs clurlng tho ChrlAtmnn nml nchool 
hnlhlny p<'rln~!R· Wo hnvo lwrn ndvlrwcl that 1101110 of tho oxlAUng pnrking 
nnd c11r rl'ntill fncllU lr•.i on H2n<I· A1•onuo nro aohodufod for rolooatlon to 
nlrport prof>C'!ttY· 

·,.! 

Tho l>rpnft nwnt IR concornrd thnt npp1·ovnl of tho GoAR pnrklnp; fncllity 
' Ill nnl cnn11l11t[>nt wlt.h nny O\'ornll plnn for p11rklng nA rulntml to PJA, The 

Dopnrt nwnt ~;·;11 lntcmdod to roqulro tho Port of ,Portlnncl to clovolop nn 
O\'Ornll p.~rl\ll1p; nnd lrnnRportutlon plnn. ProJoctH 1nconalntont with thnt 
ndoptml plnri would not ho .cnnRl<.lorod npprovnblo. 

In lho Interim, It wn11 tho Intention of tho Dopartmont to roquoat l:hnt 
tho En\'lronnwntnl Q11r1llty CommlRAlon dofor npprovnl of thlR project nncl 
of nll pnrltlnp; fnollltlofl until such time na tho Port of Portlnncl Ima oomp-o 
lotocl n tnnfJlor plnn for pnrklng nt tho Portland Intornntlonnl Airport. 



Mr. Robert Baldwin 
.July 10, 1974 
Page 2 

,,, 

.Recognizing thnt this nnd future projects mny not be on Port of 
Portland property nnd therefore not subject to Port control, nnd thnt such 
action might ·be construed ns lntcrferring with the nuthority of Multnomnh 
County, we are lnqulrlng as to Uie present status of this project with 
l\Jultnomnh County. 

While the Dcpnrtrn<'nt Is concerned thnt proliforntlon of parking 
fncllllles In nnd nrouncl tho airport mny load to clogrnclntlon of onviron­
mentnl qunllly (nlr qun llt.y nncl noise), lncllvldunl fncllltles such ns this 
one do not normally vlolnte estnbllshecl stnnclnrds. 

If J\Iullnom(lh County Intends to Issue n construction pormll:, based 
' upon current nn~lyttlfl, Ut0 Dopnrtmont would approve the propose<! Goss 

Drm1. Construction Co. Parking Fncllll:y. U Multnomah County plnmlod 
to dofor notion, pwn tho Dnpnrtmont would refer tho proposed pro,lool: 
to tho Envlronmonlnl Qunllly Commission nt their July 10th mooting ns 
provlou1;1ly lmllcntocl, recommondlng doferrnl of notion nnd requiring tho 

. I 
Port to dovolop l\n ovornll plan. · 

Your early rt•sponso would ho approolntcd. 

HM.l:h 

Cordially, 

,· -_. -~ . ./~ (~µ·•·L·~ -,_ . - -:/--> -.... _. ·- J --- - --

KESSI,ER H. CANNON 
Dtroctor 



July 18, 1974 

Environmental Quality Commission 
1234 s. W. Morrison Street 
Portland, Oregon 97205 

SATELLITE LONG-TERM PARKING FACILITIES 
SERVING PORTLAND INTERNATIONAL AIRPORT 

Port of Portland 
Box 3529 Portland, Oregon 97208 

503/233-8331 

TWX: 910-464-6151 

The Port of Portland supports adoption of the proposed moratorium on new 
satellite long-term parking facilities at Portland International Airport. 
The Port will undertake, in the near future, a Master Plan for PIA; and, 
as one element of this plan, the demand for airline passengers' parking 
will be determined. We anticipate that this plan will be completed within 
the next two years. Plan preparation will be closely coordinated with the 
Multnomah County Planning Department. 

An adequate number of parking spaces presently exists at PIA to serve the 
projected number of airline passengers during the master planning and 
implementation time period, Therefore, the Port of Portland believes 
that it Is In the interest of the community to defer action on all 
additional general publ le parking facll lties serving PIA untl 1 such time 
as this plan Is completed and the need for additional parking Is determined. 

\ 
' ·-:i C,-, 

Dir 
a es Church 
tor, Aviation 

offices also in Tokyo, 

Chicago, Washington, D.C. 



OFFICE OF THE GOVERNOR 

TOM McCALL 

Mr. B. A •. McPhillips, Chairman 
Environmental Quality Commission 
P. O. Box 571 
McMinnville, Oregon 97128 

Dear Barney: 

STATE CAPITOL 

SALEM 97310 

July 8, 1974 

I want you to know that I personally support 
the proposed standards for lead content in the ambient 
air, scheduled for consideration by the Environmental 
Quality Commission in the near future. 

I have heard from concerned citizens who be­
lieve such a standard is needed to protect the health 
of the general public. I would encourage you to adopt 
the standard now and to explore, after its adoption, 
the question of whether the standard is strict enough 
adequately to protect special groups such as young 
children. · 

Sincerely, 

~ 
TM:dc 
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News Release Weyerhaeuser 

Contact: James D. Bradbury 
Puhlic Affairs Manager 
Springfield, OR 97477 
746-2511, ext. 358 

July 10 I 1974 

Weyerhaeuser representatives appeared before Lane County 

Commissioners today to request cooperation from the County in 

obtaining low-interest revenue bonds for financing the purchase 

of environmental control equipment in Springfield and Cottage Grove. 

The Willamette· Region of Weyerhaeuser plans to spend $7. 3 

million over the next two years to meet Oregon air ·and water 

environmental control permits. 

This money is part of the firm's program to improve 

facilities announced last November by George Weyerhaeuser. 

Howard E. Hunt, Willamette P.egion vice president, said the. 

local area will be involved in an on-going progr<3.m of capital 

improvement to the plant over the next several years. 

Hunt said the spending for environmental controls will 

include not only those needed to meet present environmental 

compliance schedules, but also those in "t..~e- future. 

The County, in cooperating with Weyerhaeuser in obtaining 

the revenue bonds, assumes no ·fina..ricial responsibility. The 

firm pays all adrrinistrative costs and assumes all obligations 

to repay the bonds. 

The program is similar to revenue bond financing used by 

port districts, a right extended to _all municipalities by the 

1974 Oregon Legislature. The purpose of the law is to encourage 

ind us try to spend money to control pollut.i. on. 

(more) 
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NEWS RELEASE 
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ENVIRONMENTAL PROJECTS DESCRIPTION 

Springfield 

-- Pulp Mill Effluent Clarifier 

This mechanical clarifier, costing $1,205,000, will be 

installed by the end of 1974. Its purpose will be to remove 

settleable solids from the pulp mill effluent before being 

pumped to the aeration basin for secondary· treatment. It 

wi 11 eliminate the primary settling ponds that are a current 

source of odor and ground level steam and fog. 

-- Paper Mill Flotation Saveall System 

This system will remove and recycLe paper mill fiber and solids. 

There will be a reduced solids load going to the primary and 

secondary treatment system. The system will be completed in 

July, 1975, and will cost $720,000. 

i ··~ 
-- Mill Effluent Collection System 

This project is primarily aimed at segregating contaminated 

mill process waste water from uncontaminated water and 

reducing the chances of spill. This project will cost 

$485,000 and will be completed by the end of 1974. 

--f'""~ fr-. ullu . ./-1;..,,.. ,,7 sp///I 

-- Vent Collection Sys tern 

Miscellaneous odor emissions wi 11 be collected and incinerated 

by this project. Visible plumes will be reduced. Cost of the 

project is $445,000 and completion is scheduled for the end of 1974. 

(more) 



NEWS RELEASE 

July 10, 1974 
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-- Condensate Treatment System 

This system collects high Biological Oxygen Demand (BOD) 

wastewater from the process and separates odorous compounds for 

incineration. Many benefits will result, including substan­

tially reduc..ed BOD discharge, lower suspended solids, and 

elimination of .. the odors and contaminated runoff problems from 

the summertime irrigation of the condensates. The project is 

scheduled for completion in July, 1975, and will cost $1,979,000. 

-- Lime Kiln Precipitator 

This facility will provide application of the latest technology 

available for controlling white particulate emissions from lime 

kilns. It will also eliminate the wet scrubbers presently being 

used and reduce the heavy white vapor plume. The particulate, 

emissions from the kilns will drop from approximately 6,000 

pounds per day to 900 pounds p_er day.· _'r:t:iis project will cost 
~ . ' .,, 

$1,493,000 and be completed by January, 1976. 

-- Veneer Dryer Emission Control System 

This air-to-air condenser system was developed by Heyerhaeuser 

research and development personnel, and will be the first full-

scale installation of its type. Ibwill remove the character-

istic "blue smoke" emission commoi:i to plywood veneer dryers. 

It will be completed in September, 1974, and will cost 

$250 ,000. 

(more) 
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NEWS RELEASE 
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Particleboard Plant Emission Control System 

The system consists of a baghouse and cyclones to control 

air emissions. Completion is scheduled for December, 1974, 

at a cost of $75,000. 

-- Lumber Wood Waste Emission Control System 

This system consists of three cyclones, a baghouse and bin 

to collect air emissions from the sawmill and end'-glue opera-. 

tions. Cost is $60,000 and completion is December, 1974. 

Cottage Grove 

-- Veneer Dryer Emission Control System 

This system will involve the burning of veneer dryer gases 

in the powerhouse as a means of eliminating the "blue smoke" 

from the veneer dryer. This system will. be completed by 

December, 1974, and will cost $115,000. 

·~ 

-- Cooling Tower arid Water Filtration Plant 

This system will allow the power boiler cooling water to be 

mechanically cooled and recirculated. Discharge of cooling 

water will be eliminated. The project will cost $300 ,000 arid 

will be completed by June 1, 1975. 

(more) 
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-- Glue Waste and Dryer Washdown Water Ponds 

This system will allow collection of wastes from glue and 

dryer wash down. There will be no discharge of these wastes. 

Cost of the project is $63,000 and completion is scheduled 

for September, 1974. 

-- Oil Skimming and Flow Measuring System 

This system will provide continuous removal of floating oil 

and a system to measure the flow of the wastewater from the 

plant drainage system. The cost-is $30,000 and it will be 

completed by August, 1974. 

Lam Plant Glue Waste Pond 

This will provide an enlarged and improved system for collecting· 

and storing glue wastes from the laminated beam plant. The 

pond will be completed by October, 1974, and will cost $50,000;_ 

-- Lam Plant Emission Control ~ystem 
- ' 

This system will control particulate emission from the 

laminated beam plant. Cost is $75,000 and project completion 

will be in early 1975. 

* * * * * 
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NEWS FEATURES .•• 

New Water-Cleanup Roles for 
Powdered Activated Carbon 

Industries with liquid-waste-treat­
ment probleis will be the main 
beneficiaries ol the newest pow­
dered-activated-carbon develop­
ments. Latest in the limelight are: 
cleanup processes that rely on 
biological interaction; methods to 
regenerate-the Ci'.irbon; and 
schemes to make the virgin mate­
rial at lower cost. 

JONE. BROWNING 
Associate Editor 

of firms-Frain Corp .. International 
Hydronics Corp., and Westvaco. 

Enhanced Activated Sludge-Ad­
dition of powdered activated carbon 
to the nerator of a secondary waste­
trcatment plant can produce the ef­
fect of tertiary treatment, says 
Du Pont. The carbon particles not 
only adsorb or trap organics and 
toxic ·chemicals that might pvison 
1nicroorganisms but also act us_ 
growth sites for the1n. In a clarifier. 
the 1nicroorganism/carbon particles 
tend to flocculate and settle betler 

Using activated carbon to clean up than does either alone. The results 
irldll:strial or 111unicipal wastewater is are a more dense and compact 
not a new idea. Both granular and sludge, effiuenL that is less Lurbid _arid 
po\vdereJ systcn1s_ hav.: for so:-r.e h:1S fe\ver suspended s9Jids. and in-
time been use-don a small scale lo cre_aseO hyi;Ir4t_1lic_capacity oft~e scc-
remove organic-conlan1inates, and ondary lreahnent syslen1. 
new processes using granular carbon· Laboratory tesls have been made 
have recently .been developed fpf ___ with PACT on \Vaste\vater fron1 an or-
treating effluents fro1n petroleum re- ganic chemical plant that handles 
fining, food processing, textile n1ills, over 2,000 products, including 
etc. (Chein. Eng., Sept. 7, 1970, an1ines, ketones, alcohols, etc. The 
pp. 32-34). But while granular acli- results are shown in the tabl"e. 1\n-
vated carbon has been pioneering other test of Lhe sa1ue waste\Vater, in 
the \Vay in wasle\vater treatment, which the BO-D (biochen1ical oxygen 
powdered activated carbon n1ay not den1and) sa1nple \Vas not filtered, 
only reap 1nuch of Lhe harvest but 'found that the PACT process affords 
carve out a few niches of its own. an 85% reduction of BOD. 

What powdered carbon offers over Plant-scale tests of PACT have been 
granular is lower cost-about 9- made at a textile-fiber manufac-
15¢/lb. vs. 30¢./lb. This difference turing plant. BOD was reduced by 
fades quickly, however. if the pow- aboul one-half and filterable solids 
der form cannot be economically re- in the eftluent, as well as turbidity, 
generated-a problen1 that has been· 
tackled by a lot of people. Most re­
cent Lo come out with a regeneration 
method has been Westvaco Corp. 

Apart from cost considerations, 
one of the n1ore interesting proposed 
concepts based on po\vdered _carbon 
is the upgrading of secondary-ef­
fluent quality through biological in­
Leraction. 111itho11t a large capital out­
lay. Du Pont has such a system that it 
has tagged PACT (Powdered Acti-: 
vatcd Carbon. Trcat1ncnt). Report­
edly, similar biological treaL11.1ent 
methods are also the subject ofa pat­
~!!~ inlf"rff"rence cnse in~olving a trio 

1111111111111111111111111111111111111111111111111111111111111111 

Results of 
Organic Wastewater Treatment 

Activated DuPont 
Sludge PACT 
Process Process 

Detention time, hrs. 7.3 7.3 
Carbon dosage, g./I. ·o 0.4 
% BOD removal, 

filtered s::imp!e~ 79 96 
% COD removal 56 86 
Effluent color, 

APHA units 400 30 
llllllllllllllllllltlllllllllllllllllllllllllllllllltltlll11!11 

by over 60%. Moreover, the . 1 ~ t. 
vaLed-sludge syslen1 al Lhe plan1 \\.~· 

previously li1nile<l lo a hydraulic~, 
pacily of about 350 gptn .. ;1h"'< 

\Vh!ch the ctTiuent fillert.1blc. ~{1li.:. 

rose to intolerable levels. D1l I','::: 
says that addition of po\vdcrcd all. 
vatcd carbon could raise hydr<rni:. 
capacit)' lo at least 500 gpm. 

AL present, Du PonL is niak111: 
con1parative pilot plant tests of l'.\t-; 
applied to <l rnixcd industrial wa .. ir 
waler containing Ja·rge nu111bi.:r~ ,,1 

organics including Colored 111atcri.d 
This test is being run in paralld with 
two other· lreutment methods--;1c!1· 
vated sludge fo!IO\Ved by gran11l:t1 
carbon beds: and ·vice versa. 

A.n10Hg _Lhe le~sons Du Pora ~;;y~ ,: 

has already learned fro1n the varinu' 
lest progran1!) is Lhat cheap activalcd 
carbons work just as well JS till· 
higher priced ones. The best r:ingc 111 

treatinent levels is 50 to 300 rrm 
carbon; and a systcn1 _should 1"': 
loaded slo\vly over a period of one l•• 
Lwo weeks, with rhe carbon bcin~ 

. added in a slurry. For difficult-tti· 
treal organic strea1ns, oxygena1it111 
rather Lhan aeration 1night be best. 

Due lo the added cost of the r:1r· 
bon, the PACT process will usuall•, 

have higher operating costs than :i 

convenLional activated-sludge ~~ ,. 
te1n. Yet_ \Vhile 150 ppm. of carlx1!1 

addition to a sccondnry syste1n 111itl:: 
cost ll.3~/l,000 gal. vcrs11' 
9.7C/ 1,000 gal. for a carbon-bed 1cr· 
tiary-treatn;cnt plant with sand-lilt1.·1 
equipment. the corresponding -.:.1r:· 
ta! invesllnent cosls are $200.000 f1·1 

PACT carbon-feed cquip1nent \'l'f'll' 

$2.4 million for Lhe terLiarv install.1• 

tion. \Vhat's n1ore, the cost~of car\'ll.1:1 

for the PACT syste1n could be r'· 
duced more than 50% by carl"-11

i 

rcgenera1lon. 
Du Pont says it ha5 a~pplied ft\T 

patents and will license the procc~" 
once thev have issued. The co1np;i11~ 
sees the~ niarkCt as mixed "'ast•~· 
waters or ind11strial waste strcan1:-: 
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NEWS FEATURES •• ; 

1nunicipal don1eslic \vastes are rend­
ily biodcgradcable, and the PACT sys­
te1n is of little additional value. 

Because of the patent interference 
case now underway, Fram, Inter­
national Hydronics. and Westvaco 
are hesitant to ad1nit the existence of 
such technology, let alone to give 
any details. International Hydronics 
does s<1y, however, that its Bio Carb 
system will be part of the che1nical 
treaunenl system in a plant being 
built by its wholly O\vned subsidiary, 
Hyon Waste Managen1ent Service, 
on Lake Calumet near Chicago. This 
plant will take industrial wastes-liq­
uid and solid-and conve~t some of 
them into useful products such as 
hu1nus and land fill. · 

All of these systerils permit the up­
grading of ·existing secondary treat­
menl facilities without lhe need for 
l"arge capilal investment. This be­
comes parti~ularly important as in­
duslry·and municipalities tighten the 
belt. For exa.mple, New York State's 
Dept. or· En:vir0r11nenlat Coriserva­
tion disciosed last 1nonth Lhat it had 
halted clearing plans for· 157 se>vage­
treallnent projects because lhere was 
not enough state and federal money 
.for them. 

Mercury Removal-Several major 
mercury-cell caustic producers are 
using activated carbon in both pow­
dered and granular forms, says 
Westvaco, which makes both types. 
In addition to strong caustic solu­
tions coritai"ning mercury, other 
streams being purified are brine, so­
diu1n methylate solution, and several 
aqueous piant-efftuents. 

AILhough the m.echanism of 1ner­
cury reinoval by activated carbon 
has not been clearly identified, says 
Westvaco, there is good evidence 
that organic forn1s of mercury are 
adsorbed by the activnted carbon 
with so1ne emulsion-breaking also 
taking place. As for mercuric and 
mercurous ions, it is thought that 
they arc entrapped by the carbon or 
reduced on the c<irbon surface to the 
1netal (analogously, silver ions are 
known to deposit as nletal on acti­

. vated carbon). 
Westvaco found that granular acti­

vated carbon (8 to 50 1nesh) will re­
move 65% to 80% of the 1nercury 
from a concenl,rated caustic solution, 
pr0vided th.::i..t th~ fiher i~ kept !~ot, · 
and that contact tin1es of 6 min. or 

11t111r11rr111111r1r111r1111111t11111111111111111111111111111111111rr11r111r111r1111111r11r111111111111111r111r111111111111111111111 , 

Anticipated Requirements for Salt Lake City Plant, Mg.IL. 

Moderate Hii,ih 
Raw Quality GualrTt 

Water Quality Wastewater Effluent EfflutM 

Total COD. 200 30 " Soluble COD . 60 25 11 
BOD 5 . 100 20 10 
Suspended solids . .. 100 5 5 
Total phosphorus 6 0.5 0.5 
Soluble total phosphates . 4 0.4 0.< 

ll111JllllJllllllll1111111111111111llllllllllllllllllllllltlllltlll11111111111111111111111111111111111111111111111111111lllllllllllll• 

longer are allowed. Filter-aid lypes 
of powdered activated carbon, used 
alone on precoat tube filters or in 
conjunction with other filter-aids, 
will effect a high degree of mercury 
removal from caustic-and other solu­
tions when these are pun1ped under 
pressure through the precoat. Finer 
carbons, thicker cakes and higher 
velocities n1ay be necessary for Jess­
vi.scous soiulions. 

Municipal Pilot-Plant-Powdered 
activated carbon has been·use<l Lo re"­
n1ove solid organics in a I 00-
gaJ,/min. pilot plant by the Salt Lake 
City based Eimco Process Machinery 
Div. of Envirotech Corp. 

Over a period of 24 mo., coarse­
scre ened and com1ninuted raw 
\Vastcwater was obtained fron1 the 
1nain Salt Lake City pump station 
discl}arge line. After chemical treat­
ment and clai-ification, the effluent 
was fed to 10-ft.-dia. countercurrent 
contacting units. Powdered carbon 
was added and maintained as a con­
centrated slurry (50-IOO ppm.). and 
spent carbon was periodically with­
dra\vn and fresh added (eITeclive 
clarification was achieved without 
the aitj of chemicals). Next, the ef­
fluent \vas filtered; it was then suit­
able for use as utility waler by the 
pun1ping station, as well as for back­
'vashing the Jilter. 

Estin1ated treat1nent costs for a IO­
n1ill ion-ga I. I day physical-che 1nic;:i.J 
treaLn1ent plant using powdered acti­
vated carbon has been calcul<ited by 
Eimco. Capital costs for a 1noderate­
gu.ality effiuent (sec table) are 
pegged·at $2.169 n1illion, \vhich 
con1priscs prctreatn1enl, che1nical 
trealinent with alu1n (including 
s!'.!t!ge h.~:1:::!!!:-:.g ~nd ::"!c:::er~t:c!1}, 

powdered-activated-carbon treat-

ment (including carbon hant.ll;r:: 
and regeneration"), granular-1nt·d1~ 

filtration, an<l chlorinalion. Add11i. 
on 40% for electrical, legal, atl111i111, 
trative, engineering, profit and ni:: 
tingency costs brings tol<d cap1L1 
cost lb $3.037 1nillion. l'otal opr1 

ating cost is 9.4¢/ l,000 gal., of whi~!; 
1.1¢ is For powdered activale<l 1.. .. ir 

·bon. Co1npara~le totals of cap1!.1. 
ar~d opcra[ing costs for a highrr· 
quality eilluent were $3.602 111illi1•1: 
and 13.2¢, respectively. 

Eimco says it sees t.he pow<lcrc.I 
activated-carbon process being u'r-' 
for sn1all (I to 3 fnillion gal./d.1~ • 
wastewater Lreatmerit plants wht·a· 

the effluent qualily does not hi1vt· i.o 

be really high. or as a standby llllil 

when the existing acLivated-slutJ~.­

process has an upset antj ceases lo lh\ 
its job. 

Regeneration-The econo1nirs lil 

most processes using powdered ;1,,,:1;· 

va1ed carbon dictate lhat the carlx1i; 

be regenerable. This problem h.•' 
been tackled by a number or n 1 r:~· 

panies. Five recent approaches arl· 
I. Lo,v-temperature slrcain ,.· 

oxidizing gas n1oves spent carb.n1 !· 

a co1nbusLion chan1ber "'here f, < 
eign mauer is burnt off-West\·al'•' 

2. Fluidized-bed process-Ban.-.· 
Memorial Institute, Colu1nliu· 
Ohio. 

3. Transport reactor furna ... ·•' 
FMC Corp., Princeton, N.J. 

4. Multiple-hearth furna ... ·1.· 

Nichols Engineering and Rc~l-.1:, 

Co .• New York, N.Y . 
5. Wet con1bustion-Zin1n1ern~·1 ~ 

Process Div. of Sterling Drug Co. 
Ne\vest of these is the Wcst\·,1l,· 

process, 'vhich was announced ti•t 
Dccc•••bcr. A.ccu1d;r.5 tu ::;.: ~-t''" 
pany, the regeneration furn:1l' 
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would be located onsite. Yields are 
said to be 85 to 90%, capacities 300 
to 5,000 tons/year, and regeneration 
costs less than half that of the virgin 
powdered carbon. Although most of 
the work to date has been reac­
tivation of carbons used in treating 
wastes from sugar refineries and 
syrup manu_facturing plants, the 
company says it sees no reason why 
the system cannot be modified to 
handle sludge such as that generated 
by Du Pont's PACT process. A patent 
has been allowed, and Westvaco 
plans to license the process. 

Eimco says that it evaluated both 
the FMC system and BaUelle's ap­
proach and has opted for the latter. 
~t has selected a Copeland-designed 
fluidized bed that is 3 ft. dia. in the 

fluidization area. Dewatered spent 
carbon requires 5 to 10 sec. in the 
l ,500-F. fluidized bed for drying and 
regeneration. About 83% of the car­
bon is recovered, and the regen­
erated carbon has essentially the 
same properties as fresh feed, says 
Eimco. It estimates regeneration 
costs at 3¢ to 4¢/lb.-about equal to 
granular-carbon-regeneration costs. 

Cheap Carbon-The ideal answer 
lo the problem of powdered-carbon­
regeneration costs is to make a virgin 
product ihat is so low cost that .re­
generation is not required. 

St. Regis Paper Co. has been de­
veloping a new process for convert­
ing pulping wastes into an activated 
carbon that it describes as .. inter­
mediate" between powdered and 

Crystallizer Yields 

granular forms. The company itself 
will not inake cost estimates,. bu1 in. 
dustry sources guesstimate that 1hr 
product will be about 8~/lb. 

W. F. Hencghan Associates, a 
Greenwich, Conn., consulling finn in 
lhe waste-treatment area, says tha1 ii 
has developed a process whereby a 
co1nmunity could produce its ~wn 
high-grade, low-cost activated cur: 
ban for effluent treatment by using. 
newspapers segregated in local tra!lh 
cOllections as the ra\v n1aterial. Also, 
the company sees the biological en­
hancing property of activated carbon 
becoming increasingly important in 
upgrading the effluent of exisling 
treatment plants-particularly for 
those con1munities that have reached 
the liinit of bonded indebtedness. • 

A 99e9% Pure Prod.uct 
A simple configuration, low 
energy and capital costs, and 
high-purity product are claimed 
for a novel Australian crystallizer. 

The Brodie Purifier, a cost-shaving 
crystaliizer development by Union 
Carbide Australia, Ltd. is now avail­
able on a broad basis. Late last year 
attention was. focused on the devel­
opment when it received lhe Austra­
lian Soc. of the Chemical Industry of 
Victoria's "Plant of the Year" award. 

The continuous crystal purifier has 
been upgrading 75:25 mixlures of p­
and o-dichlorobenzene to better than 
99.9% of the para compound. Union 
Carbide Australia, which is now of­
fering the Bfodie Purifier for license, 
says the unit has also been shown to 
operate successfully on I- and 2-
naphthol, !-, 2-, 4- and 5-telra­
chlorobenzene and p-dibrom«i?ben­
zene, and other heat-sensitive crys­
tals. Capital and operating costs are 
only one-half that of a conventional 
purification unit comprising distilla­
tion equipment that provides only a 
99.-3% pure product, says the 'tirrii. 

AO 

High-purity 
product 

Refining 

Coolant 
outlet 

~ Purification 
C' 
::; 

"Hot 
end" 

Feed Recovery 
~ 

Coolant 
inlet 

Residue 

"Cold 
end" 

LRSHAPED CRYSTALLIZER is heated at bottom left to set up thermal gradient. 

How It Works-The Brodie Puri­
fier utilizes a long horizontal and 
somewhat tapered body in \vhich 
crystals gro\v while passing coun­
tercurrently against an overhead 
tlow of liquid. There are three gen­
eral process zones: recovery, .. refin­
ing. and .rurificf!tin!1 (see .dra,viil.g). 
In the recovery zone, product is con-

tin uously cooled by the shell jacket: 
crystals form as the liquid volume 
diminishes. 

Crystals move from the recovery 
zone toward the intermediate refin· 
ing section, picking up mass fron1 
liquid coming from the purification 
zone. h1 the punrlcation ·zone, the 
crystaJs. settle by gravity to forn1 a 
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Kraft pulping effluent treatment and reuse-state of the art. 
U.S. Environrnental PrL1tection Ag8ncy. Office of Research and 
Murntoring. Environmental Protection Technology Series EPA-R2-
73-164. Feb. 1973. 93 PP. 

Abs., illus., nurnerous refs., frorn AA. 
PAPER INDUSTRY WASTES WASTE WATER TREATMENT 
ACTIVATED CARBON LIME WATER REUSE kraft mill 
effluent. 

A survey of the literature and other sources.on present 
p"ruccices and advanced methods of handling and treatment of pulp 
and paper mi!I ef_fluenrs is presented, with particular emphasis on 
the kraft process, and the use of activated C and lime treatment 

:; 

as advanced methods of treatment. The.survey was the 1st step of 
a development .program·aimed at niaximum water reuse in kraft 
pulp and paper mifls based on effluent treatment using activated 
C. lnform,11ion is provided on activated C and its <ipplications in 
treatment of pulp and paper mill effluents as well as in treatment 
of municipal water supplies and effluents. Information is presented 
on limo treatment of kraft mill effluent and on other advanced 
treatment rnechods .. along with discussions of in-plant water reuse. 
effiuent collection systen)s, solids removaJ, and biological oxidation. 

74-01216 
Witherow, J.L. EPA, Robert S. Kerr Environmental 

Research Lab., Treatment & Control 
Research Program, Agricultural Wastes 
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Statement of the League of Women Voters of Central Lane County 
bef?re Environmental Quality Commission July 19, 1974, Salem, Oregon 

Subject: National Pollutant Discharge Elimination System (NPDES)Fermit 
Weyerhaeuser Co. Application No. 071-0YA-2-00011+8 
File No. 96224 County: Lane 

Upon request of the League of Women Voters of Central Lane 

County, and other interested parties, a public hearing was held on 

May 13, 1974 in Eugene, to take testimony on the proposed NPDES 

Permit for Weyerhaeuser's Springfield plant. We spoke at that time, 

and commended the Department of Environmental Quality for holding 

the hearing, to allow the public participation mandated by Public 

Law 92-500. 

We continue to oppose this permit as written. 

Many issues are still unresolved, Was the public hearing a 

mere formality? Administrative convenience must not take precedence 

over valid public concerns. 

In addition to our previous concern for water quqlity in the 

McKenzie -River, we have new concerns,.to present to this Commission, 

as to possible violations of the spirit and the letter of the law 

and guidelines under which this permit is to be issued. 

1. Public Participation 

The point at which Weyerhaeuser did not agree to the draft 

permit was the point at which the public should have been involved. 

Public hearings should be held as early as practicable during agency 

consideration of potentially controversial actions. In this way, 

hearings can serve as forums for genuine consultation and not just 

as forums for citizen protest. 

Minimum Guidelines for Public Participation in Water Pollution 

Control were printed in the Federal Register, Vol • .}§, No. 163, 

August 23, 1973. The following relevant quotqtions are from Sectbn 1051 



The regulations are based on the evident intent of Congress 
that public participation under the 1972 Act is to be ac­
corded new significance, and that special attention and 
resources will be required. Emphasis for public involve­
ment is placed at three levels1 First, in development of 
statewide programs ••• second, in preparation of basin and 
areawide plans •• and third, in the case-by-case considera­
tion of local projects and permit_applications. 

105.2 Policy and Objectives. Participation of the public 
is to be provided for, encouraged, and assisted to the 
fullest extent practicable consistent with other require­
ments of the Act in Federal and State government water 
pollution control activities. The major objectives of such 
participation include greater responsiveness of governmen­
tal actions to public concerns and priorities, and improved 
Bopular understanding of official programs and actions. 
(Emphasis added) 

Although the primary responsibility for water qu~lity 
decision-making is vested by law in public agencies at 
the various levels of government, active public involve­
ment in and scrutiny of the intergovernmental decision­
making process is desirable to accomplish these objectives. 
Conferring with the public after g final agency decision 
has been made will not meet the requirements of this part. 
(Emphasis added) The intent of these regulations is to 
foster a spirit of openness and a sense of mutual trust 
between the public and the State and Federal agencies in 
effo.rts to re.store and maintain the integrity of' the Nation's 
waters. 

Mr. Cannon dismissed public testimony because, he alleges, no 

new facts were presented to him after his decision.was complete. 

The regulations clearly state tliat the public should have participated 

in the formulation of the draft permit, and that their concerns and 

priorities should have been a major objective. Thus, the spirit of 

the law is violated. 

2. Z.QD2 Discharge. 

Mr. Cannon wrote that zero discharge into navigable waters is 

an ideal rather than a requirement, The Federal Water Pollution 

Control Act Amendments of 1972 states that "It is the national goal 

that the discharge of pollutants into the navigable waters be elimina­

ted by 1985. " Now, "goal" and "ideal" are, in one sense, synony-

mous; but "goal" is an end toward which effort is directed, and 
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"ideal" may be, by implication, lacking practicaliicy, be only a 

beautiful image. At any rate, this is a policy decision made by 

the Congress. 

The League lobbied for this Act as written. In the words of 

our position on water quality adopted in January, 1969 (long before 

the present controversy) 

League members want clean water, To achieve and maintain 
clean water, they believe requires1 ••• Enforcement bodies 
which have sufficient strength and courage to withstand 

_pressure from special interests. 

J, Mixing Zone 

The Hearings Officer quoted from Oregon Administrative Rules 

(OAR) Chapter J40, Division 4, 41-02J in his report, and it ls relevant 

to this discussions 

Mixing Zones. (1) The Department may suspend the applica­
bility of all or part of the water qu~lity standards set 
forth in this subdivision, except those standards relating 
to aesthetic conditions, with a defined immediate mixing 
zone of .verv )_ i mi t.ed size adjacent to or surrounding the 
point of waste water discharge, (emphasis added) 

The mixing zone is certainly not "defined" in the permit, nor 

·is it "very limited", being two and one-half miles long; and, from 

an aesthetic point of view, it smells bad. 

This may be a violation of the letter of the rules. 

The fact that the permit may be reviewed at any time may be 

true, but not very likely; and, if we are thinking together about 

a spirit of openess and sense of mutual trust as the avowed intent 

of the Federal gpidelines, if not necessarily those of the State, 

then the rules should be followed at all times, not just at some. 

undetermined 'future time. 
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4. Monitoring and Enforcement. 

Guidelines for State programs appear in the Federal Register 

Vol; 37, December 22, 1972 Section 124:92 page 284001 

Inspection and surveillance support for NPDES permits1 

Any State or interstate agency participating in the 
NPDES shall have the funding, qualified personnel and 
other resources necessary to support NPDES permits with 
inspection and surveillance procedures which will determine, 
independent of information supplied by applicants and 
permittees, compliance or noncompliance with applicable 
effluent standards and limitations, water quqlity stand­
ards, NPDES filing requirements and issued NPDES permits 
or terms of conditions thereof, 

Mr. Cannon excuses the Department's failure .to monitor the 

Weyerhaeuser discharge on grounds of insufficient manpower. If 

you do not have the funds necessary to carry out your assigned task, 

why did ~oV not confront the Emergency Board with the fact that the 

State of Oregon is not capable of fulfilling the requirements of 

the Federal guidelines? This is clearly a violation of the letter 

of the law. 

Recommendations. 

The League of Women Voters of Central Lane County respectfully 

requests thqt the Environmental Quality Commission thoroughly con­

sider the testimony of the May lJ, 1974 hearing, the Hearings Officer's 

report, and the testimony given here today, and make a recommendation 

to the Director that the NPDES permit for Weyerhaeuser be modified, 

We suggest that the::permi t be granted after a complete study 

of the mixing zone; or, for a term of one year with public review 

before renewal, the review to include all data from the mixing study; 

that automatic devices be installed where available, and that inde-

pendent monitoring be practiced continuously. 
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Internal procedures for receiving .and ensuring proper consi-

deration of information and evidence submitted by citizens, and the . . 

encouragement of public effort in reporting violations of water 

pollution control laws should be established as the Federal guide­

lines mandate. 

5 

On the basis of our concerns that the law·be fulfilled in spirit 

and in letter, we suggest that the procedures for public participation 

in issuance of permits, monitoring and enforcement be critically 

examined and modified. 

Thank you for scheduling this hearing. We know that it is 

.difficult for the Commission, meeting once a month, to be aware of 

all things. We trust that, once policy matters have been brought to 

your attention, action will be taken. 

Annabel Kitzhaber, Pres. 
League of Women Voters of 
Central Lane County 

1892 W. J4th Ave. 
Eugene, Oregon 97405 
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July 19, 1974 

Mr·. Mc Phillips, Chairman 
Environmental Quality Commission 
State of Oregon 

Dear Mr. McPhllllps; Members of the Commission: 

I am Tom Bowerman, Rt. 2, Box 326b, Eugene. Our family has had 
a farm on the Mckenzie River for 24 years. I represent myself, 
my family, and fellow neighbors who are unable to attend thls 
hearing and that are concerned about the 1·amlfications of this 
proposed permit. 

I would herein like to express my opposition to the proposed 
NPDES Waste Discharge Perml t for We),Ql!rhauser Company on the 
McKenzie River. The objections to the proposed permit are 
many, but I will limit my testimony today to the single aspect 
that thls permit will essentially increase the allowable discharge 
into the §tate waters and will result in a net decrease in 
water quality standards. I ask that you consider the following 
points in evaluating this decrease in the state standards: 

I. The DEQ ls wrl ting this permit to legalize the violations 
b'§ Weyerhauser of the existing State permit. This ls 
analagous to a court of law dealing with a speeding violation 
by increasing the speed limit. 

II. While records indicate that Weyerhauser exceeded the permit 
standards in 10 of 15 months, it must be stressed that 
Weyerhauser did demonstrate abill ty to conform for 5 months, 
both winter and summer periods, while their equipment was 
working properly and was well maintained. Using present '; 
technology (their own in fact) the existing permit standards 
can be achieved. Why then are we considering a decrease in 
standards? 

III. The DEQ has stated that the old permit standards were too 
strict, and were developed from unscientific procedures 
( "guestlment"). However, the new perml t ls not based upon 
either scientific or biologic association with the McKenzie 
River, nor·ls it based upon the highest ability of Weyerhauser 
but rather the low average of a company that permits its 
treatment systems to deterioriate to substandard performance 
levels before pursuing normal maintalnance. 

IV. The government of Lane County ls going to obtain revenue 
bonds for Weyerhauser Company to spend on pollution control 
devices. These devices are intended to improve the water 
quality in the McKenzie River. Why ls thls help from the 
public not reflected by higher quality standards in this 
p~·rmit, rather than vise-versa? 



V. Federal Law 92-100 Sec. JOl ( 1) (a) requires that perm! t 
standards be based upon the ability to achieve the highest 
quality given the "best practicable technology". Pr·actic­
able technology has been demonstrated that can aqhieve the 
existing standards. Violations have occured when treatment 
faclllt~es become overloaded and not maintained. The 
solution to this problem is most reasonably not relaxing 
the standards but inducing the company administration to 
resolve overloading and maintaince procedures. To grant 
the proposed permit as written would essentially violate 
this Federal Law, would condone Weyerhauser's lax approach 
to clean natural resources, and would leave the McKenzie River 
in a condition of lower quality than we achieved five years 
ago. 

VI. Federal Law 92-100 Sec 101 ( ! ) , the f !rs t point in the 
f lrst section, clearly specif lea a goal of zero pollututlon 
discharge in all waters by 1985. It ls certainly contrary 
to the intent of this goal, and quite possibly illegal to 
permit an increase in effluent discharge when we are directed 
by federal law to be going the other direction. We must 
also face a more immediate initiative wltin this State of -::. 
trying to achieve excellence in environmental quality. This 
permit being considered, as proposed, ignores both the mandate 
of the Federal Water Pollution Control Act of 1972, and the 
will of the people of this state. 

I ask that you take a step towards renewing our once pure natural 
resources by not accepting this permit. I urge you to direct 
the DEQ to rewrite this proposed permit to induce Weyerhauser 
to achieve the highest quality possible. 

Most Sincerely, 

~K'~ 
Tom R. Bowerman 



On July 2, 1974, I wrote a letter to the DEQ Director, Kessler 
Cannon calling his attention to the fact that Public Law 92-SOO 
requires an Environmental Impact Statement on all projects 
which will significantly affect the environment, 

In his reply to me Mr. Cannon points out that Oregon law does not 
require an EIS and I guess that is so, 

But Mr. Cannon did not acknowledge that one of the requirements to 
gain EPA certification to issue NPDES permits is that a or the state 
agency comply with Federal Standards. The only time State Standards 
prevail over Federal Standards are when the State Standarda are 
stricter than Federal Standards. 

To say that requiring no impact statement is stricter than requiring 
an impact statement is ridioulus. 

In the parameters under Special Conditions S7 & SB, pertaining to 
outfall 001 - the process water • there ie no mention of temperature, 
Thia Ulllspecified te!DP• parameter is being used as a ruse to legitimatize 
the alfplicants request for a large mixing zone. 

The large mixing zone at outfall 001 is not necessary because Weyerhaeuser 
has a thermal problem at that point, but rather because they have a 
problem with BOD and SS which will be B0,7 mg/l. 

In the parameters for outfall 001, no mention is made of COD, Chemical 
Oxygen Demand, 

This company has been operating under a state permit for a number of 
years, apparently no one has ever asked 'llhat the COD of their effluent 
was and they have not volunteered the information, 

There can be many oxidizable inorganic compounds in water, which of 
course is COD. 

I ask that if a permit is issued, it be with the provision that an 
evaluation of the BOD - the COD - the SS and the temperature be made 
and publ~shed, the effects of these pollutants be made known, and 
what steps will be taken to reduce the pollution load on the river, 
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Mr. Barney McPhillips 
Chairman, Environmental 

Quality Commission 
P. o. Box 571 
McMinnville, Oregon 97128 

Dear Mr. McPhillips: 

July 16 I 19 74 

A number of individuals and citizen organiza­
tions, including the Oregon Environmental 
Council, are concerned with the draft NPDElS, 
permit for the Weyerhaeuser Company, Springfield 
Plant, which is on your agenda for Friday's EQC 
meeting. The Commission has been open to similar 
citizen input in the past and we trust you will 
be able to give the subject a thorough review. 

I have enclosed a copy of the comments we had 
hoped to present to you at last month's meeting 
in Coos Bay. we did want to give you the opportunity 
to read it prior to Friday's meeting. 

Sincerely, 

~;?;?€.~ 
John R. Neilson 

Enclosure 
JRN :jan 



TESTIMONY OF THE OREGON ENVIRONJJENTAL COUNCIL BEFORE THE 
ENVIRONMENTAL QUALITY COMMISSION REGARDING THE NPDES PERMIT 
FOR WEYERHAEUSER COMPANY, SPRINGFIELD OPERATIONS, HELD IN 

COOS BAY, OREGON JUNE 21, 1974 

I am John R. Neilson representing the Oregon Environmental Council, 
2637 S. w. Water Avenue, Portland, Oregon 97201. We are pleased to 
be able to present for your consideration, our concerns regarding 
the NPDES permit for the Weyerhaeuser Springfield operation. The 
Council has followed this permit from the time it was released in 
March in draft form. We discussed proposed modifications of the 
permit with the Department of Environmental Quality at that time. 
When a number of citizen and conservation groups expressed similar 
concerns and the Department did not choose to modify the draft permit 
on the basis of this informal input, the OEC joined with other members 
of the public in presenting their case through the public hearing 
process. 

I ;J 
Over 100 citizens turned out for that hearing on May N in Eugene. 
Of 25 witnesses appearing at the four hour hearing, about 23 were 
opposed to the terms of the draft permit for the Weyerhaeuser plant. 
The Weyerhaeuser spokesman and one letter read into the record repre­
sented the only testimony against tighter restrictions for the plant 
than contained in the draft permit. The Hearings Officer then sub­
mitted a report with a number of very specific modifications recommended 
for the draft permit. Unfortunately, DEQ has chosen to reject, point 
by point, each of these recommendations. 

In spite of hundreds of man hours spent by the public sitting in the 
Eugene hearing- researching the problem and talking with representatives 
of DEQ, the DEQ staff has not responded favorably to any of the 
recommended modifications. On the one hand, you have the changes 
recommended by the Hearings Officer and the concerns of the public. 
On the other hand, you have the DEQ staff in direct opposition, 
recommending that a permit be issued exactly as they drafted it in 
the spring. The public participation process appears to have broken 
down. 

we strongly support the findings of your Hearings Officer, Mr. Tom 
Guilbert, and feel that he has accurately represented the facts of the 
case. The DEQ, iri rejecting each and every recommendation by the 
Hearings Officer and the public, attempted to refute Mr. Guilbert's 
findings in the DEQ memorandum to the EQC. On pages 3 and 4 of this 
memorandum, DEQ advances 8 points in arguing against modification of 
the permit. I would like to comment briefly on the most important 
of those 8 points, in the c:;:dc:.: they appear. 

1. 5,700 pounds BOD/day winter discharge: The question here"whether 
the present 4,000 pounds BOD/day winter discharge limit should be 
loosened to 5,700 pounds BOD/day in light of the finding that 
Weyerhaeuser has not been consistently meeting this winter limit. 
The fact is, however, that Neyerhaeuser was able to meet this 4, 000 
pound winter limit when its treatment pond first came into operation. 
Before a four year permit is issued incorporating this less strict 
standard, we would like to see Weyerhaeuser and the Department 



investigate the feasibility of different alternatives for meeting the 
present 4,000 pound standard. The DEQ and the public could make 
use of this information on alternatives if a one-year permit were 
issued as recommended by the Hearings Officer. The basic question 
raised by Mr. Guilbert is a good one. Should the set of controls 
which represented the highest and best practicable control technology 
in 1967 be relied upon to control pollution until 1978? 

2. Requests for automatic monitoring: The DEQ memorandum states 
that "most automatic monitoring equipment has not proven to be 
effective, reliable, or accurate in such installations." While we 
realize that DEQ 1·1ould be very hard pressed to expand its monitoring 
programs, our best inf9smation is that certain important parameter~ 
such as temperature or~diSSllved 0lcy9.in, can be accurately monitored 
automatically at relatively small expense. 

3. Mixing zone size: The OAR adopted in 1973 places specific legal 
requirements on the creation of mixing zones. These requirements have, 
we feel, been compromised or overlooked in the drafting of this permit. 
First, OAR CH. 340 Sec 41-023(1), sited in the hearings Officer report, 
permits the DEQ to suspend water quality standards " ... within a 
defined immediate mixing zone of very limited size." Taken in context, 
this definition, most logically means small. The 2-1/2 miles of mixing 
zone contained as a term of this permit is not small. Relative to 
other mixing zones already approved by DEQ, this 2-1/2 miles is of 
another scale of magnitude. 

Secondly, Oregon Administrative Rules require that the DEQ "(c) Shall 
limit the mixing zone to that which in all probability will (A) not 
interfere with any biological community or population of any important 
species to a degree which is damaging to the ecosystem; and (B) not 
adversely affect any other beneficial use disproportionately." 

Testimony at the Eugene hearing brought into focus the commercial 
and recreational significance of protecting salmon, trout, and steelhead 
populations and the acquatic insects and water quality necessary to 
sustain these Zish populations. Spe~cers at the hearing also raised 
serious questions about the actual or potential damage of the Weyer­
haeuser discharges distributed over 2-1/2 on fish and acquatic habitat. 
Testimony and evidence in DEQ files points out gross changes to the 
river bottom and acquatic insect populations were observed when 
Weyerhaeuser was operating in violation of this permit in 1972. 

As noted in the summary of testimony, DEQ has stated that it may be 
necessary, after evaluating the report Weyerhaeuser would be required 
to make on thermal discharges, to modify the permit to redefine mixing 
zones or require thermal controls. The mixing zones described in 
the permit were large ~ecause, as stated in the Hearing Officer's 
report, DEQ "lacked sufficient data to adequately describe the actual 
area within which the thermal requirements for the McI<enzie River 
are not met during various river stages." (p. 4). Mr. Guilbert 
concluded " •.. testimony received tended to cast doubt upon whether the 
Department possessed .a sufficient data base to make the determinations 
impliedly required in the EQC's rule 41-023." (t.9) ~he Department 
does not have all the desired data available(~ cannot delay permit 
issuance until it is obtained.1 ~JI 

- 2 -



It is clear that the data necessary to meet the legal requirements of 
OAR has not been developed. 

4. Deteriorating water quality: The Department's biological 
and chemical monitoring of the River has not been as systematic 
as is desirable ru<d data available in DEQ files does not make a 
convincing case that fish population and acquatic insects are not 
impacted by the dis charges. Further, fishermen, re creationists, 
and people living along the River have been complaining about the 
Weyerhaeuser aischarge for years, not just a deterioration in the 
recent period. 

5., 6., and 7. - These points are covered in a general manner by other 
comments in our statement. 

8. One year permit: This is one of the most important recommendations 
made in the Hearings Officer report. The report states, "In light 
of the nature and quantity of unresolved questions regarding this 
discharge and its effects, your hearings officer finally recommends 
that a permit issued now be effective for only one year." Statements 
made by DEQ, by the Hearings Officer, and in hearing testimony all 
indicate, we feel, that the DEQ lacks a sufficient data base to make 
the determinations required by OARs. · 

Before a four year permit is issued, plume boundaries must be defined 
and evaluated. A systematic assessment of fish and insect populations 
and .other important biological indices needs to be conducted at 
both high and 101·1 river flows. Weyerhaeuser should be required to 
submit a report on the ··engineering alternatives available for reducing 
the size of the :nixing zone, both by reducing the amount of effluent 
discharged a:1d by alteration of the method of discharge. This 
inform:ition should be available, both to DEQ and the public, before 
a long term pcrmi t ~-s issued to Weyerhaeuser. 

There are special circumstances in this case which recommend issuing 
the NPDES permit on a short term basis. First, as Mr. Guilbert 
emphasizes, it is quite possible that if Weyerhaeus.er were to install 
a primary clarifyer as planned, DEQ would be precluded from imposing 
more stringent thermal discharge limitations for more than ten years: 

Secondly, the Weyerhaeuser discharge into the McKenzie is unique in 
many respects. The McKenzie is truly exceptional from both a 
recreatio:1al and fishery standpoint and basic information on the 
discharge and the impact of this comparatively very large mixing zone 
is not available 3s required by Oregon Administrative Rules. 

And thirdly, the public, which has already expended a great deal of 
effort to voice ii:s concerns, will lose much of the leverage it has 
to influence the final form of a permit by being able to call for a 
public hearing on permit conditions. It is true that DEQ can institute 
modification of any permit at any time if it determines a demonstrated 
need. 

-~ -



With DEQ staff already overworked and with a four year permit 
negotiated with Weyerhaeuser, chances of initiating a modification 
are much more remote than if a permit comes up for renewal. Under 
existing State and Federal water quality law, the public is no 
longer saddled with the difficult burden of proving damage to 
a public resource. If there is a history of resource damage and a 
lack of available information, supplied by the polluter to the DEQ, 
as is the case with this Weyerhaeuser permit, the public must retain 
its option of calling for a public hearing on the terms of a · 
discharge permit. 

To issue a 4-year permit to Weyerhaeuser at this point could stiffle 
the opportunity for meaningful public input into this important 
water quality decision. This is the kind of input that is required 
by the Federal Water Pollution Control Act and that is in the best traditio: 

ofOpen operation by Oregon's Environmental Quality Commission. 

Thank you. 

OREGON ENVIRONMENTAL COUNCIL 
2637 S. w. Water Avenue 
Portland, Oregon 97201 

Phone: 222-1963 
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B. A. Mc Phillips 

McKENZIE FLYFISHERS 
P. o. Box 1832 

EUGENE, OREGON 97401 

P. O. Box 571 
McMinnville, Oregon 97128 

Re: National Pollution Discharge Elimination System 
(NEPDS) Permit to be issued to Weyerhaeuser Company, 
P. O. Box 1645, Tacoma, Washington 98401, for 
operation of its Springfield, Oregon plant. 

Gentlemen: 

We are writing you in regard to the Weyerhaeuser permit which 
director Kessler cannon has stated he recommends. We strongly 
feel that the recommendations of the Hearings Officer, Mr. Thomas 
Gilbert, much more accurately represents the true facts and the 
interest of the people of this state. We write to you indivi­
dually because we fear you may not realize the depth of public 
opposition to the permit as recently supported by Mr. Cannon. 

A representative of our club testified before Mr. Thomas Gilbert, 
Hearings Officer, at the public hearing in regard to the above 
matter held at 7:30 p.m., at Harris Hall in Eugene on Monday, 
May 13, 1974. Our club, the parent club of the National Federa­
tion of Flyfishers, is made up of a homogenous mixture of native 
Oregonians and people who came to Oregon in large part, due to 
its reputation for a willingness to do everything humanly possible 
to preserve and protect irreplaceable natural resources. It was 
due to our concern for one such natural resource, the McKenzie 
River, that we appeared at the May 13th public hearing. It is 
our understanding that based on the testimony there taken by Mr. 
Gilbert, in the report he prepared following the hearing, that 
the EQC plans to issue an NEPDS Permit to Weyerhaeuser Company 
for the waterborne discharges associated with or stemming from 
the operation of its Springfield, Oregon plant. Our representa­
tives have read Mr. Gilbert's report, and this letter is intended 
to state the club's position in response thereto. 

FIRST, we oppose any increase in the permissible BOD, suspended 
solids and discharge water temperature limits for the plant, 
regardless of the time of the year in which the discharges may 
occur. We firmly believe, that federal and state law require the 
continuous improvement of water quality, not the permitted increase 
of the discharge of ppllutants and necessarily related decrease 
in water quality. It should be Weyerhaeuser's obligation, not the 
public's, to do whatever is necessary to continually decrease the 
pollution load it contributes to the McKenzie River. 



July 17, 1974 
Page 2 

SECOND, regardless of the permissible limits of discharge estab­
lished in the NEPDS Permit, the permit should be for one year, 
as recommended by Mr. Gilbert, not for four years as originally 
proposed by the DEQ or five years as requested by the Weyerhaeuser 
Company representative (Mr. Jerry Harper) at the May 13th public 
hearing. This time limitation is absolutely crucial, in light of 
a complete lack of reliable, objective evidence on which to base 
so many things that should be answered before, not after the pro­
posed permit is issued. For example, as regards the permitted 
temperature of discharged cooling water, it was admitted at the 
May 13th hearing by Mr. Craig Starr, the DEQ Representative, that 
the size picked for the mixing zones was largely a matter of guess, 
since there was no reliable information available on which to base 
the size of the zone. Similarly, as regards BOD and suspended 
solids, there was no reliable information presented at the hearing 
on the effect on animal and plant life in the river from the pro­
posed increase in permitted discharge. Finally, the only statistics 
as to the history of the quantity and content of water-borne waste 
discharges from the plant have come from readings taken by 
Weyerhaeuser itself. To remedy these and similarly related problems, 
we recommend, (a) the issuance of an NEPDS Permit for a period of 
time not to exceed one year, and (b) during this one year period 
that the DEQ set up independent monitoring facilities, accessible 
only to DEQ representatives, to provide reliable, objective informa­
tion on the BOD, suspended solids and temperature levels in the 
plaint's discharge. 

Finally, we request, and in fact respectfully demand, that the DEQ 
enforce the standards that are set by the new, proposed NEPDS Permit, 
by the use of fines and injunctive relief. All the evidence suggests 
that non-compliance in the past, expecially in the area of permitted 
BOD levels, has gone on substantially without the use of remedies 
that effectively and immediately prevent reoccurrence. Conference, 
conciliation, and the absence of short-term, enforced compliance 
schedules simply can no longer be tolerated. It was specifically 
and publicly stated by a DEQ representative at the May 13th hear­
ing, as well as earlier, in response to a reporter's questions, 
(see article on Page BA of Eugene Register Guard for Monday, May 
6, 1974, and the last column of an article on Page llA of the 
Register Guard for May 9, 1974), that the DEQ will expect Weyerhaeuser 
to abide by the new permit levels, and that failure to do so "would 
be prosecuted". We expect this promise to be honored. 
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we appreciate your attention to this letter, and recognize the 
importance and difficulty of your job. We also recognize the need 
for you to be an unhesitating watchdog of the public interest. 
We believe the recommendations contained in this letter will help 
to insure such a goal. 

Very truly yours, 
,// / 

i /c/~t· ... !,'~ 
I/ /f~ ,. e,_,;l.:' .,, >. 

Jrfyj.&re Lake 
/P:l:<esi ent 

JCS:amc 
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July 18, 1974 

Environmental Quality Conunission 
1234 s. W. Morrison Street 
Portland, OR 97205 

Gentlemen: 

We would like to thank you for giving us an opportunity to review 
the proposed civil penalties rules. In general we believe the 
proposed revisions will both simplify and clarify the present 
regulations. We do, however, wish to reconnnend some changes which 
we believe will further improve the proposed rules. 

First of all, we are concerned with the proposed definition of 
"Director, 11 which would include 11 his authorized deputies or officers •11 

Realizing that ORS 468.045 (3) allows the Director to delegate 
authority, it would still seem advisable, both as a matter of depart­
ment policy and to insure orderly corrnnunications between the public 
and the department, that all delegations be required to be in writing. 
Thus we suggest that definition (2) of 12-030 read as follows: 

11 Director''means the Director of the Department. 11 Director11 

shall also mean his authorized deputies or officers whenever 
authority is so delegated pursuant to ORS 468.045 (3) and 
the fact and extent of delegation is connnunicated in writing 
to all affected parties. 

We also suggest that this definition be incorporated in Chapter 340, 
Section 11-005, of the Oregon Administrative Rules. 

Section 12-030 (4) defines "order" differently than does Adminis­
trative Rule 11-050 (5). Practically, the definitions may mean the 
same thing, but in the interest of consistency, we would suggest 
using identical language. It is our opinion that the administrative 
rule definition is less ambiguous and therefore would be easier to 
work with. 

Section 12-045 is titled "Mitigating and Aggravating Factors." We 
would suggest that while ORS 468.130 (3) allows flexibility in re­
mitting or mitigating fines, nonetheless the factors to be considered 
as "aggravating" are limited to those listed pursuant to ORS 468.131 
(2), specifically: 

(2) In imposing a penalty pursuant to the 
schedule or schedules authorized by this section, 
the corrnnission and regional air quality control 
authorities shall consider the following factors: 
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(a) The past history of the person incurring 
a penalty in taking all feasible steps or proce­
dures necessary or appropriate to correct any 
violation. 

(b) Any prior violations of statutes, rules, 
orders and pennits pertaining to water or air pol­
lution or air contamination or solid waste disposal. 

(c) The economic and financial conditions of 
the person incurring a penalty. 

Concerning then, factors 12-045 (d)-(j), it appears to us that 
there is no statutory- authority for treating them as aggravating 
factors. However, they could be considered as mitigating factors 
under 468.130 (3), as long as they are "proper and consistent with 
health and safety.N We would suggest clearly designating them as 
mitigating factors only. 

Those factors set out above in ORS 468.131 (2) correspond roughly 
with proposed rules 12-045 (1) (a), (b), and (c). However, Section 
12-045 (1) (a) would make violations a consideration, "whether or 
not any administration, civil or criminal proceeding was commenced 
therefore." Pre-sumably then, a "violation" which had never even 
been drawn to the respondent's attention could be considered. We 
believe that absent a decision by a judicative body or an admission 
of guilt, there is not adequate proof of a violation and to hold 
otherwise would be a violation of due process. Therefore, we 
suggest 12-045 (a) read as follows: 

Whether the respondent has committed any prior violation, 
admitted, or so found by a judicative body. 

Still with reference to 12-045 (a), (b) and (c), there remains a 
certain amount of ambiguity in how these provisions shall apply 
to individual plants of a multi-plant company. In that connection, 
it seems grossly unfair to penalize a local plant which has been 
cooperative and aggressive in attacking pollution problems, just 
because another plant belonging to the same company, with a different 
manager and located in another part of the state, has not been as 
cooperative. For this reason, we would suggest adding the following 
statement after 12-045 (c): 

In applying (a) and (b) above, consideration will be 
given only to the acts or omissions of the individual 
plant or facility responsible for the violation. 
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Such a provision would make it clear that the individuals respon­
sible will benefit or suffer, depending upon their own actions, 
which in turn is a prerequisite of just administration. 

Part (3) of 12-045 refers to a presumption that a respondent will 
be financially able to pay the maximum fine. Basically the regu­
lation says that unless respondent attacks that issue in his written 
answer, he is foreclosed from doing so at his hearing. This would 
seem to be in direct conflict with ORS 468.130 (2) which states in 
relevant part that: "the commission ••• shall consider ••• the 
economic and financial conditions of the person incurring a penalty. 11 

If, nonetheless, you are going to establish such a presumption, we 
believe you should require that the written notice of all viola­
tions contain a statement_ explaining the presumption s·o that no 
respondent is ever misled. 

Section 12-065, Part (2), dealing with solid waste, includes: 
11 

••• any violation of a rule which causes, contributes or threatens 
(b) damage to a natural resource, including aesthetic damage •••• " 
Yet nowhere is "aesthetic damage to a natural resource" defined. 
Absent a clear, understandable and usable definition, it is our 
opinion that this language is unworkable and lends itself to 
erratic and inconsistent application. As written, no one could 
tell with any degree of certainty whether or not a specific act 
would constitute a violation. 

Also concerning Section 12-065, it is not clear that a given single 
act, which may fall under more than one criteria in part (2) (a)-(f), 
will nonetheless still be treated as a single violation. We realize 
that this is indeed current Department of Envirorunental Quality policy, 
but would suggest adding the following language at the end of that 
section to spell it out: 

No single violation of a rule will be assessed more 
than one fine, regardless of the number of sub­
divisions (a-f) under which it qualifies. 

We appreciate the opportunity to comment on the proposed rules. 
We appreciate the difficulty in formulating complex regulations 
and commend your efforts in that direction. We hope that the 
changes we have suggested will [pr~e helpful. 

Si erely, ~: 

/ ~. lll'~ll__ ~--- l~/\ 
Matthew Gould 
Acting President 
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Sections 12-005 through 12-0.25, "Civil Penalties Schedule and Classification, 

P.i rand Hater Pollution and Solid \./ast_e Management," and section 117-030, 

"l\egulations Pertaining to Oil Spills into Public \./aters: Violations," are 

hereby repealed and the follo~1ing rules adopted in lieu thereof: 

Division 1 

"RULES OF GENERAL l\P PL I et.n I LI TY NID Of\GAll I ZATI o:i '" 

Subdivision 2, 

• CJVILPEll/\LTJES 

12-030 DEFitJITIOMS. Unless othen·lise z::cqui red by context, as used in this 

subdivision: 

(1) "Commis5ion" means the Environmental Quality Commission. 

(2) "Di rector" means the Di rector of the Department or his authroized 

deputies or officers. 

(3) "Department" means the Department of Environmental Quality. 

(11) "Order" means any action so designated by statute. 

(5) "Person" includes individuals corporations, associations, firms, 

partnerships, joint stock companies, public and municipa] corporations, political 

subdivisions, the state and any agencies thereof, and the Federal Government and 

any agencies thereof. 

(6) "P.espondent" means the person against "hom a civil penalty is assessed. 

(7) "Violation" means a transgression of any statute, rule, standard, order, 

license, permit, compliance schedule, or any part thereof and includes both acts 

and ommissions. 

12"035 CONSOLI DATJ OIJ OF PROCEED! tlGS. Not1·1i ths tand i ng that each and every 

violation is a separate and distinct offense, and in cases of continuing violation, 

each day's continuance is a separate and distinct violation, proceedings for the 



assessment of multiple civil penalties for multiple violations may be consolidated 

into a single proceeding. 

12-040 NOTICE OF VIOLATION. (1) Except as provided in subsection (3) of 

this section, prior to the assessment of any civil penalty the Department shall 

serve a written notice of violation upon the respondent. SErvice shall be in 

accordance with section 11-097. 

(2) A notice of violation shall specify the violation and state that the 

Departme~t will assess a civil penalty if the violation continues or occurs after 

five days folloviing service of the notice. 
. j 

(3) (a) Hri tten notice shall not be required 1·1here the respondent has 

otherwise received actual notice of the violation not less than five day·s prior to 

the violation for v;hich a penalty is assessed. 

(b) tlo advance notice shall be required 1·1here the water pollution, air 

pollution, or air contamination source would normally not be in existence for five 

days, or where the water pollution, air pollution, or air contamination source 

might leave or be removed from the jurisdiction of the Department. 

12-045 MITIGATltlG l'.tlD AGGRAVATlllG FACTORS. (1) In establishiny and imposing 

the amount of a ci vi 1 penalty to be assessed, the Di rector and the Corimi ss ion shal 1 

[ma8 consider and cite as factors: 

(a) Whether the respondent has committed and been cl ted for any prior 

violation, regardless of 1·1hether or not any administrative, civi 1, or criminal 

proceeding >ias commenced therefor; 

(b) The history of the respondent in taking [a11J recor;;mended and feasible 

steps or procedures necessary or appropriate to correct any prior cited violation; 

(c) The economic and financial conditions of the respondent; 

(d) The gravity and magnitude of the violation; 

(e) l/hether the violation 1·1as repeilted or continuous; 

(f) Whether a cause of the violation v1as accidental or negligence or an 

intentional act of the respondent; 



(g) The opportunity and degree of difficulty to correct the violation;· 

(h) The respondent's cooperati Veness and efforts to correct the vi o 1 at ion 

for which the pen a 1 ty is to be assessed; 

(i) The cost to the Department of investigation and correction of the cited 

violation prior to the time the Department receives respondent's ans•ter to the 

written notice of assessment of civil penalty; or 

(j) Any other factor he deems relevant. 

rrz) In imposing a penalty subsequent to a hearing, the Commission shall 

consider factors (a), (b), and (c), of subsection (1) of this section, and each 

other factor cited by the Director. The Commission may consider any other factor 

it deems re le van.~ 

()) Unless the issue is raised in respondent's ans1-1er to the 1-iritten notice 

of assessment of civi 1 penalty, the Commission may conclusively presume that the 

economic and financial conditions of respondent v1ould allDI~ imposition of a 

~he maximum] penalty. At the hearing, the burden of proof and the· burden of coming 

forv1ard Hith evidence regarding the respondent's economic and financial conditions 

shall be upon the respondent. 

12-050 f.IR QUALITY SCHEDULE OF CIVIL PEtlALTIES. In addition to any liability, 

duty, or toehr penalty provided by la1v, the Director, or the director of a regional 

air quality control authority, may assess a civil penalty for any violation pertain­

ing to air quality by service of a written notice of assessment of civil penalty 

upon the respondent. The amount of such crvi 1 penalty shall be determined 

consistent with the fol loviing schedule: 

(1) llot (Iess than one hundred dollars ($100) no~ more than five hundred. 

dollars ($500) for violation of an order of the Commiss·ion, Department, or regional 

air quality control authority. 

(2) llot [!ess than twenty-five dollars ($25) no!j mere than five hundred 

dollars ($500) for any violation which causes [•] or contributes to G or threate~ 

the emission of an air contaminant into the outdoor atmosphere. 
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(3) tlot Oess than twenty-five dollars ($25) nod more than three hundred 

dollars ($300) for any other violation. 

12-055 ~/ATER POLLUTION SCHEDULE OF CIVt L PDlALTIES. In addition to any 

liability, duty, or other penalty provided by law, the Director may assess a 

civil penalty for any violation r.elating to 1-1ater pollution by service of a 

written notice of assessment of civil penalty upon the respondent. The amount 

of such civil penalty shall be determined consistent 1-iith the following schedule: 

(1) I-lot ~ess than five hundred dollars ($500) no~ more than ten thousand 

dollars ($10,000) for violation)lof an order of the Commission or Department. 

(2) 11ot Dess than fifty dollars ($50) no~ more than ten thousand dollars 

($10,000) for any violation which causes, contributes to 

dischatge of a 1-1aste into any v1aters of the state. 

or threatens the 

(3) Not Eess than twenty-five dollars ($25) no:'.] more than seven thousand 

five hundred dollars ($7,500) for any other violation. 

(11) (a) In addition to any _penalty which may be assessed pursuant to 

subsections (1) through (3) of this section, any person who intentionally causes 

or permits the discharge of oil into the 1-1aters of the state shall incur a civil 

penalty not less than one thousand dollars ($1,000) nor more than twenty thousand 

dollars ($20,000) for each violation. 

(b) In addition to any penalty v1hi ch may be assessed pursuant to subsections 

(1) through (3) of this section, any per_son 1-1ho negligently causes or permits the 

discharge· of oi 1 into the waters of the state shall incur a civi 1 penalty of not 

less than five hundred dollars ($500) nor more than fifteen thousand dollars 

($15,000) for each violation. 

12-060 SUBSURFACE SE\./AGE DISPOSAL AND t10tl\//\TER-CARRIED SEW\GE DISPOSAL 

FACILITIES SCHEDULE OF CIVIL PEll/\LTIES. In addition to any liability, duty, or 

other penalty provided by la1·1, the Director may assess a civil penalty for any 

violation pertaining to subsurface disposal of se1·1age or nonviater-carried 
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[sewag~ waste disposal facilities by service of a l·iritten notice of assessment of 
- . 

civil penalty upon the respondent. The amount of such civil penalty shall be 

determine consistent with the folloHing schedule: 

(1) Not [less than twenty-five dollars ($25) no~ more than five hu.ndred 

dollars ($500) upon any person >1ho: 

(a) Violates a final order of the Commission. requireing remedial action; 

(b) Violates an order of the Commission limiting or prohibiting construc­

tion of subsurface se1·1age disposal· systems or nom·1ater-carried 0ewag~ 1<1aste 

disposal facnities in an area; 

(c) Performs, or advertises or represents hir.1self as being in the business 

of performing, se\</age disposa.1 services, viithout obtaining and maintaining a 

current license from the Department, except as provided by statute or rule; or 

(d) Operates or uses a ne1vly constructed or modified subsurface se1-1age 

disposal system \·Ji thout first obtaining a certificate of satisfactory completion 

from the Department, except as provided by statute or rule. 

(2) tJot ~-e~s than ten dollars ($10) no.:;:] more than four hundred dollars 

($1100) upon any person 11ho: 

(a) Constructs or causes to be constructed a subsurface sev1age disposal system 

or nom1ater-.carried [Se1·1ag~ 11aste facility or part thereof Hithout first obtaining 

a permit from the Department therefor; 

(b) Constructs or causes to be constructed a subsurface sev1age disposal 

system or nonwater-carried ~e1-1ag~ 11aste facility which fails to meet the minimum' 

requirements for design and construction pres.cribed by the Commission therefor; 

(c) ["fommit_:j Continues any other cited violation in the course of performing 

sewage disposal services; or 

(d) Fails to obtain a permit from the Department within three days after 

beginning emergency repairs on a subsurface sewage disposal system. 

(3) Mot [}e~s than five dollars ($5) n01:J more than three hundred dollars 

($300) upon any person 1·1ho commi i:s any other violation pertaining to the subsurface 
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disposal of sev1age or nonwater-carri.ed sewage disposal faci 1 ities. 

12-065 SOLi D WASTE M.AtlAGEMEtlT SCHEDULE OF CIVIL PEtll\LTIES. In addition to any 

liability, duty, or other penalty provided by law, the Di rector may assess a civi 1 

penalty for any violation ~ertainin~ relating to sol id v1aste ~anagement] by 

service of a written notice of as·sessment of civil penalty upon the respondent. 

The amount of such civil penalty shall be determined consistent viith the follm·1ing 

schedule: 

(I) Not [jess than one hundred dollars ($Hl0) no!] more than five hundred 

dollars ($500) for violation of an order of the Commission or Department. 

(2) Not Qess than fifty dollars ($50) noiJ more than five hundred dollars 

($500) for any violation of a rule which causes, contributes to, or threatens; 
. . 

A hazard to the pub Ii c hea 1th or safety; ( <il 

~b) Damage to a natural resource, including aesthetic damage and 

i rradi at ion] 

Air contamination; 

Vector production.:J 

• 
Exposure of any part of an ecosystem to environmentally hazardous 

\'Jas tes; o~] 

(f) A public nuisance. 

(3) Not ~ess than twenty-five dollars ($25) no~ more than three hundred 

dollars ($300) for any other violation. 

12-070 WRI TTEIJ NOTICE OF ASSESSl\EllT OF Cl VIL PENAL TY: Wf!Etl PENAL TY PAYABLE. 

(1) A civi I penalty shall be due and payable 1·1hen the respondent is served a 

written notice of assessment of civil penalty signed by the Director. Service 

sha 11 be in accordance vti th section 11-097. 

(2) The written notice of assessment of civil penalty shall be .in .the form 

prescribed by section 11-100 for a notice of opportunity for a hearing in a 

contested case and shall state the amount of the penalty or penalties assessed 
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(3) The rules prescribing procedure in contested case proceedings 

contained in subdivision 1 of this division shall apply thereafter. 

12-075 COt\PROl\ISE Of\ SETTLEMENT OF CIVIL PENALTY SY DI r,ECTOR. At any time 

subsequent to service of the written notice of assessment of civil penalty, the 

Di rector is authorized to seek to compromise or settle any unpaid. civi 1 penalty 

which he deems appropriate. Any compromise of settlement executed by the 

Director shall not be final until approved by the Commission. 

W<Y~r~?;~~ 
djJhA ~ ~~4. 

~£?.s,_,4, 
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><:NVBONMEN'J'AL QUALITY CCJ>IMISSION HEARING ON CIVIL FENALTIES,..Rough Draft 

·leores,rntative Caracity Roger Emmons, Executive Director, Oregon Sanitary 
Servke Institute, 

':o!l"e~n ing Solid 'ilaste Management Violations 

Ml l. il"ati.ng and Aggravating Factors. 
DOsittve factor on previous efforts 
foy·rnc; of ool1utton. 

Recommend add it ion of a 
to '<hAte or control all 

F-oso,s5,/'.5 ~s nresently drafted, aµ'P"!ar ~o P"rmlt cumulative penalties. 
Pn'. ex.:irrrpli?, rlir-posal sttP doe'.'! nc~t- prop_1 rl~, r:over wqs+.es. Or1or 
!'·":"i.li.s with ~:td Valley Air Authority µe1tally; water pollut.ior, 
resul 4 ~: with w;:iter oona.lty by ~Q 8:-1•1 sol ~ri wri.st.<? vj_o~,.:3 .. t~.on oecurs 
wit!: D~Q pen~~~1+,y t,hAri.: too. ·;e l:-.e] ~Pve -'~-ha~, ea.ch shoL:J .. d hP t~Xclusjvp 

wher;_' s~mP, .=tct violates two or rno;o ;:iri_::·ri.'.--;. 

'Jo•,,,. wordinf'. properly convey a mutually excluslvt.' ""na1ty which 
may be assessed by DEQ or t.hP Air Authority, hut not 'xlth9 

(1) Why $100 here for violation of al" order whel" violatio'1 of a 
rule can be as low as $50? 

(2) If damage is caused, we can see the basis for a penalty, 
But mere speculation that something is threa.tened is not adequate 
basts. 

"Contibut.ing to" should not be includai as vague and indeflnite, 

What is a natural resource? 

'ilhat is "aesthetic damage"? What is "aesthetic". Example from 
Oregon's unique Scenic Area Law. 10 years of hearings did not 
bring total agreement on what is "aesthetic" and should be protected, 
What is aesthetic about a landfill tobegin with??? Why is it so 
important that sanitary landfills are excluded from the operation 
of the federal highway beautification act? 

What is "irradiation"? Dispersion of radioactive substances? Then 
should be delt with as environmentally hazardous. 

What ls "environmentally Hazardous Wastes"? Still no regulations 
on this subject. 

What is a "public nuisance" 

Why have any of these catagories. You already have a general 
aggravation-mitl.j;ation section. Does this overrule an consideration 

of water pollution? 
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DEPARTMENT Of ENVIRONMENTAL QUA1.ITY 

Mr. Kes.s ler Cannon 
Director, Department of 

Environmental Quality 
1234 S. W. Morrison 
Portland, Oregon 97201 

oo~®~~w~IID 
JUL 171974 

OFF.ICE OF. JJ!F. l)IRECTOR 

RE: Changes in Rules of practice and 
J>rocedure 

Dear Kess: 

The EQC at its next meeting will be considering 
the proposed amendments to the Rules of Practice 
and Procedure under which the DEQ and EQC hold 
public hearings. The proposed new rules will 
make more explicit the legal procedures to be filed 
in contested case and rule-making hearings and 
will establish a separate class of hearings called 
"public informational hearings." · 

We support these amendments to OAR Chapter 340. 
However, we suggest additional amendments which will 
make clear the procedure to be followed in public 
informational hearings and expand the interaction 
between testimony presented at such hearings and 
the response of the relevant agency. Our proposed 
amendments and their rationale follow: 

New section 11-007, line 4, add "through 
section 11-035" following the words, 
section 11-025." · 

Reason for· amendment: This amendment would 
make clear that the sections dealing with the 
presiding officer's report and the· action of 
the agency apply also in the. case of the public 
informational hearing. 

s·ection· 11'-025: Add a new section (6): 
11 At public informational hearings, as defined 
by Section 11-007, prior to submission of 
testimony by members of the general public, 
the Director shall present and offer for the 
record all information which he at that time 
deems relevant for a decision in the matter 
at issue." 
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Renumber present subsections 11-025(6) through 11-025 
(11) to 11-025 (7) through 11-025 (12), respectively. 

Reason for ·amendment: This amendment would guarantee 
that the public testimony is based upon all relevant 
information, and would preclude the staff from later 
claiming that the hearing record is an incomplete basis 
for a reasoned decision in the case. 

Section 11-030: Amend as follows (new material underlined); 

"11-030 PRESIDING OFFICER'S REPORT. Where the· ru·1e·-making 
hearing has been conducted before other than the full 
Commission ·or !'!. )?Ub'lic· information·a1 hearing pre1iminary 
to ·an ·a:ction £Y_ the Director· h'as· been· conducted· be'fore other 
thaii°"""the· Director,- the presiding officer, within a reasonable 
time after the hearing, shall provide the Commission or 
Director,· as the· c·ase· may· be, with a written summary of 
statements given and exhibits received, and a report of his 
observations of physical experiments, demonstrations or 
exhibits. The presiding officer may also make recommendations 
to the Commission or Director based upon the evidence presented, 
but the Commission'"'"'Or: Director is not bound by such 
recommendations . " 

Rea·s·on· f·or· ·amendment: New section 11-007, "PUBLIC 
INFORMATIONAL HEARINGS" makes explicit that pub1ic 
informational hearings are to be conducted in the same 
manner as rule making hearings. This amendment would 
make clear that the duties of the presiding officer apply 
in public informational hearings as well as contested 
case and rule-making hearings. 

Section 11-035: Amend as follows (new material unde·rlined): 

"11-035 ACTION OF THE COMMISSION OR DIRECTOR. '(1) 
Following the' ru1e·-making hearing by the CommiSSTon, or 
after receipt of the report of the presiding officer, 
the Commission may adopt, amend or repeal rules within 
the scope of the notice of intended action. 

(2) Fo'llowing the pub1ic· in·f'ormational hearing and within 
a: re:asonah1e time· ·a·fter :receipt of the' report of the 
f)residing ·a·ff:rGer, the Director S'haIY'take actfOn· upon 
the· matter. Prior to ·or ·at the time of such action, the 
i'JI're·ctor shall l'ssu0a'·wrITten""""rep'O'r:t~n-wm:'ch he· addre&ses 
sepa:r:ately ea:ch distr:fct :issue ·raised :In the h'e·aring record." 
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Reason :for· ·amendment: Like the proposed amendment 
to SectIOil 11-030, this carries through the logic 
of new section 11-007, which analogizes rule-making 
and public informational hearings. It further · 
guarantees that the views of the public will be 

· considered by the Director prior to arriving at a 
decision. "District" as a qualifier included to allow 
the Director to group a constellation of questions 
and suggestions.which together add up to a single 
~s~~ . . 

Sincerely, 

' j) 'qa/btlf/ 
;/_ct""-' 

Larry Williams 
Executive Director 

LW:j an 
cc: Jacqueline Hallock 



Mr, B. A. Mc Phillips 
P.O. Box 571 
Mc Minnville, Oregon 97128 

Dear V,r, Mc Phillips: 

Mrs, Marlene Frady 
390 Fir Knoll Lane N.E. 
Salem, Oregon 97301 

July 16, 1974 

F.EF: PGE Bethel turbines 
Sa.lem 

7to, () 

There are some problems, in the DEQ report, that still bother us, the residents 
near the Bethel power plant, One of the problems is with the dBA allowed on 
our property from.the PGE turbines, There is good documentation on noise that 
interferes with sleep, One such report states, "noise of modest intensities 
(from 55 - 60 dB) and more did influence the deepest stage of sleep in our 
subjects, when they were exposed during. sleep to noise stimuli lasting from 
300 msec to 90 minutes," Taken from, pg, 94, ASHA Reports, No, 4, Noise as a 
Public Health. Hazard, Proceedings of the Conference, Washington, February 
1969. Also, "The U,S, Dep11rtment of Housing and Urban Development has issued 
a circular to guide the VRrious HUD programs in noise abatement artd control, 
This circular is prima.rily oriented to proposed rather than existing structures, 
There are some interior noise standards for rehabilatated residential construction, 
Noise levels for sleeping quarters are "acceptable" if they do not exceed the 
following standards: . 

1. do not exceed 55 dB(A) for more than an accumulation of 60 minutes in 
any 24-hour p!!!riod, and 

2. do not exceed; 45 dB(A) for more than 30 minutes during night-time 
sleeping hour~ from ll P ,M, to 7 A.M., and · 

3. cjo not exceed:45 cl.B(A) for more than an accumulation of eight .hours 
in any 24-hour day. 11 

pg. 178, Noise Pollutic;m, .Clifford Bragdon, 1971 

At. the present time we do not have the assurance the mufflers will solve the 
problem of the low frequency rumble and the vibrations. Those ·Of you who 
visited our homes realize our problem is not with speech interference, but with 
the low rumble end.vibrations.that have a cumulative effect upon our nervous 
system. 

The power companies have become very powerful. We realize what a difficult 
decision this. :is going to be, We hope you will consider the technical infor­
mation and personal experiences that have been presented as you make your 
decision regarding the Bethel power plant in Salem, 

SincerelY, 

qliM~r"~~o/ 
Marlene Frady ,/ 


