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AGENDA

ENVIRONMENTAL QUALITY COMMISSION
meeting of
July 19, 1974
Room 20 State Capitol, Salem, Oregon

9 a.m.

Presentation of Oregon CUP to Willamina Lumber Company

*kkk

A, Minutes of June 21, 1974 Commission Meeting
B. June 1974 Program Activity Report
C. Tax Credit Applications
AIR QUALITY
D. Consideration of Adoption of Noise Rules Pertaining to Motor Vehicles
E. Public Hearing on Noise Rules Pertaining to Industry and Commerce
F. Highways

1. I-205

2. Satellite Long-Term Parking Facilities Serving Portland International Airport
G. Ambient Air Standard for Lead--Hearings Officer's Report
H. Complex Sources Proposed Rules Revisions--Hearings Officer's Report
I. Consideration of Variance Request (ARCO)} Sulfur Content of Residual Fuel Oil

WATER QUALITY

J.

Weverhaeuser Company, Springfield--Status Report on NPDES Permit Application
(formerly Agenda Item No. G, June 21, 1974 EQC Meeting, deferred to July)

LAND QUALITY

K. Chem-Nuclear Systems, Inc., Environmentally Hazardous Waste Disposal Site
License~-Authorization for Public Hearing

L. Adoption of Proposed Regulations for State Financial Assistance to Public
Agencies for Pollution Control Facilities for the Disposal of Solid Waste

ENFORCEMENT

M. Public Hearing on Proposed Revisions to Rules Pertaining to Civil Penalties
and Administrative Procedures

N. In the Matter of the Civil Penalty to Manville Ginter

NORTHWEST REGION

0.

P.

PGE Bethel Turbines, Salem--Limitation of Noise Emissions

Boise Cascade Corporation, Pulp and Paper Mill, Salem—-Permit Modifications

Related to Proposed Expansion of Plilping Capacity
*k*%

The Commission will meet for breakfast at 7:30 a.m. in the Blue Room, State Capiteol.
No-host luncheon at Noon, Blue Room, State Capitol.



MINUTES OF THE FIFTY-NINTH MEETING
of the

OREGON ENVIRONMENTAL QUALITY COMMISSION
T July 19, 1974

Public notice having been given to the news media, other interested persons
and the Commission members as required by law, the fifty-ninth meeting of the
Oregon Environmental Quality Commission was called to order by the Chairman at

9 a.m. on Friday, July 1%, 1974, in Room 20, State Capitol, Salem,'OIegon.

Commission members present were B. A. McPhillips, Chairman,
Dr. Morris K. Crothers, Mrs. Jatgklyn L. Hallock, Dr. Grace S. Phinney, and
Ronald M. Somers.

The Department was represented by Director Kessler R. Cannon; Deputy
Director Ronald L. Myles; Assistant Directors Wayne Hanson (Air Quality),
Harold L. Sawyer (Water Quality)}, Kenneth H. Spies (Land Quality), and
Fredexrick M. Bolton (Enforcement); Regional Administrators Verner J. Adkison
(Midwest), Richard P. Reiter {Southwest), and E. Jack Weathersbee (Northwest);
staff members John E. Borden, Russell H. Fetrow, Jr., Gary L. Grimes,

" Thomas G. P. Guilbert, John M. Hector, Norman L. Jette, Allan H. Mick,
Robert B. Percy, Ernest A, Schmidt, Barbara J. Seymour, Shirley G. Shay,
Paul M, Stolpman, Richard L. Vogt, Jr., Warren C. Westgarth, Patrick H. Wicks,

‘Gerald T. wilson, and Assistant Attorney General Robb Haskins.

Representing EPA Region X, Oregon Operations Office, was Director

John J. Vlastelicia.

MINUTES OF THE JUNE 21, 1974 COMMISSION MEETING

It was MOVED by Mr. Somers, seconded by Dr. Phinney, and carried to approve
the minutes of'the,fiftyfeighth meeting of the Commission, held in Coos Bay on
June 21, 1974, . '

PROGRAM ACTIVITY REPORT FOR THE MONTH OF JUNE 1974

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to give

confirming approval to staff actions, as reported by Mr. Myles, regarding the
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53 domestic sewage, 15 industrial waste, 19 air quality control, and 13 solid

waste management projects:

Water Quality Control - Northwest Region ¥30)

Date
6-5-74

6-6-74
6-6~-74

6-11-74
6-11-74

6-11-74

6-12-74
6-13-74

6-13-74
6-13~74

6-13-74

6-13-74

6-13-74
6-17-74

6~-19-74
6-19-74

6-20-74

6-20-74

6-20-74
6-24-74
6-24-74
6-24-74
6-25-74

6-25-74
6-26-74

6-26-74

Location

Gresham

Canby
Oak Lodge SD

Lake Oswego
Lake Oswego

Lake Oswego

Warrenton
Hillsboro
(Rock Creek)
Hillsboro
(Rock Creek)
Hillsboro
{Rock Creek)
Salem
(Willow Lake)

West Linn
{(Bolton)
Tualatin
Gresham

St. Helens

Dallas

{(Rickreall Creek)

Clackamas County
S.D. #1

Portland

(Columbia)

Gresham
Portland
Newberg
Oregon City
West Linn
USA {(Aloha)
Hillsboro
(Rock Creek)

Oak Lodge S.D.

Project

Sanitary sewer on NE 176th Ave.
from NE Glisan St. to 440 ft,
south

Sanitary sewer system for Candel-
ight Shopping Center

Sanitary sewer lateral C-a-7A and
C~10-5-5F

Bryant Woods sanitary sewer

Bryant Woods Plat #3 sanitary
sewers

Bryant Wocds Plat #4 sanitary
sewers

Warrenton sanitary sewer extension

Golden Acres #2 sanitary sewer

Azalea East #2 sanitary sewers
Singing Woods #2 sanitary sewers

Sanitary sewer relocation for
elderly housing site, Mill
and Church Sts.

Lamplighter Square subdivision
sanitary sewers

Apache Bluff #13 sanitary sewers

McCall 0il Co. sanitary sewer at
SE Burnside and Hogan Rd.

Assembly of God sanitary sewer

Prune Ridge subdivision sanitary
sewers

Assessment District 74-1 sanitary
sewers

Sanitary sewer in SW 18th Pl. and
private property north of SwW
Seymour St.

Sanitary sewers to serve the
Burnside Animal Hospital

Johns Landing housing - Phase I
sanitary sewers

Sanitary sewer extension
#9224.35 N

Joyce Court sanitary sewers

Jeffrey Lane sanitary sewers

Lee Zumwalt sanitary sewer

Sanitary sewer extenion on
NE 2lst Ave. from NE Cornell Rd.
to Sunrise In.

Sanitary sewer line 2 A 10-9
second phase of Oakridge #2

Action

Prov.

Prov.

Prov.

Prov.
Prov.

Prov.

Prov.
Prov.

Prov.

Prov.

Prov.

Prov.

Prov.
Prov.

Prov.
Prov.

Prov.

Prov.

Prov.
Prov.
Prov.
Prov.
Prov.

Prov.
Prov.

Prov.

app.

app.
app.

app.
app.

app.

app.
app.

app.
app.

app.

app.

app.
app.

app.
app.

app.

app.

app.
app.
app.
app.
app.

app.
app.

app.
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Water Quality Control - Northwest Region (cont)

Date
6-27-74

6-28-74

6-28-74

Location

Clackamas County
S.D. #1

Clackamas County
S.D. #1

Salem

(Willow Lake)

Project

Seott Mountain subdivision
sanitary sewers

Cascade Greens Phase 3 sanitary
sewers

Liberty Road SE sanitary sewers

Water Quality Control - Water Quality Division (23)

Date
6-4-74

6-7-74
6-7-74
6-7-74
6-10-74

6-10-74

6-25-74
6-25-74

6-28-74

Location

Rufus

Eugene

Roseburg
Medford
Salem
{Willow Lake)
Brownsville

Heppner
Rogue River

Lebanon
Toledo
Lynnbrook

Corvallis

UsSa
{Beaverton-Aloha)
Coos Bay #2
Eagle Point
Harrisburg

Bend

Coos Bay
Lafayette

Clackamas County
5.0, #1

Salem

(Willow Lake)

Arch Cape §.D.

Boardman

Project

Sewerage system and 4.5 acre
sewage treatment lagoon with
land irrigation

Calvin St, and Sleepy Hollow
subdivision sewers

Unmpqua West Estates sewers

Ramada Hills subdivision sewer

Addendum #1 - STP construction

Scoville Estates subdivision
sewers

Valleyview Estates subdivision
sewers

Rogue River High School sewer
extension

Pletzer's Green lst Addn.

L.I.D. #1929 sewer

Lynnbrook Subdivision - Phase II
sewers

Wake Robin subdivision sewer

1l44th st. pump station
improvements

Pump Station No. 14

Butte Crest subdivision sewers

D & G Shelter Products sewer

East Pilot Butte Int.

Add. No. 1 - Multiple P.S. project

0.30 MGD activated sludge STP
with polishing ponds and

disinfection

C.0. #2 Int. sewer contracts

Addendum #2 STP contract documents

Addendum #2 - STP contract
documents

Port of Morrow Industrial Park STP

0.01 MGD package plant with
holding pond and irrigation
disposal

Action

Prov. app.
Prov. app.

Prov. app.

Action

Prov. app.

Prov. app.
Prov. app.
Prov. app.
Approved

Prov. app.
Prov. app.
Prov. app.
Prov. app.
Prov. app.

Prov. app.

Prov. app.
Prov. app.

Prov. app.
Prov. app.
Prov. app.
Prov. app.
Approved
Prov. app.
Approved
Approved
Approved

Prov. aprp.
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Water Ouality Control - Industrial Projects (15)

Date
6~7-74

6~12-74

6-19-74

6-24-74

6-25-74

6-25-74

6-25-74

6=-27-74

6-28-74

6-28-74

6+28-74

6-28-74

6-28-74

6-28-74

6-28-74

Location

Tillamock County

Washington County

Multnomah County

Columbia County

Tillamook County
Tillamook County
Clatsop County
Marion County
Clatsop County
Yhmﬁill County
Yamhill County
Tillamock County
Tillamook County

Tillamook County

Yamhill County

Project

John L. Love—-holding tank for
animal waste disposal system
Forest Fiber Products Company
wastewater control facilities
McCall Oil--wastewater treatment
facility for oil storage tank farm
Portland General Electric Beaver
Turbine Plant--wastewater
facilities .

Robert Chatelaine--~holding tank
for animal waste disposal system
James Ward--holding tank for
animal waste disposal system
Roger Olson--holding tank for
animal waste disposal system
Blundell Kanning Kitchen '
wastewater drain

Joe Rohne--holding tank for
animal waste disposal system

Charles J. Kadell--holding tank for

animal waste disposal system
Hollis Slater-~holding tank for
animal waste disposal system
Ernest Lowrance--holding tank for
animal waste disposal system
John Hurlimen--holding tank for
animal waste disposal system
Victor shreve--holding tank for
animal waste disposal system
Norman Rasmussen--holding tank
for animal waste disposal system

Air Ouality Control - Northwest Region (6)

Date
6-;0-74

6-13~74

6-13-74

6-13-74

Location

Multnomah County

Multnomah County

Clackamas County

Multnomah County

Project

General Electric Service Shop
installation of a burnout oven
for electrical parts

Star Machinery

installation of a paint spray
booth for demonstration purposes
only

Omark Industries, Inc.

venting exhaust fumes from silk
screen tables

Pennwalt Corporation

installation of a caustic absorp-
tion tank and scrubber to control
chlorine waste gas

Action

Approved
Approved
Approved

Approved

Approved
Approved
Approved
Approved
Approved
Approved
Approved
Approved
Approved
Approved

Approved

Action

Approved

Approved

Approved

Approved
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Alr Quality Control - Northwest Region {cont)

Date Location
6-20-74 Multnomah County
6-27-74 Washington County

Air Quality Control - Air Quality

Project

Albers Milling Company

contrel of grain and feed dust
emissions from transfer conveying
and elevator discharge points
Forest Fiber Products

control of hardboard tempering
oven emissions utilizing dry
filter media

Division (13)

Date Location

6-3-74 Marion County
6-4-74 Clackamas County
6-6-74 Clackamas County
6-6-74 Clackamas County
6-10-74 Marion County
6-11-74 Washington County
6~14-74 Washington County
6-14-74 Deschutes County
6-24-74 Washington County
6-26-74 Multnomah County
6-26-74 Multnomah County
6-26-74 Multnomah County
6-28-74 Douglas County

Land Quality

Project

Safeway Stores, Inc.
172~space parking facility
Holly Farms Shopping Center
50l1-gpace parking facility
Kaiser Foundation Central
Facilities

245-space parking facility
Heritage Estates, Inc.

bread distributor; 10-space
parking facility McLoughlin Blvd.
Equitable Towers

office and parking facilities-~
154 spaces

Beaverton Park & Ride Station
206-space parking facility
Sunset Volkswagen

171-space parking facility
Brooks-Willamette

boiler stack test

Denny Village Condominiums
174-space parking facility
Bess Kaiser Hospital
203-space parking émpansion
Central Plaza South
485-space parking facility
Rustler Steak House

78-space parking facility
International Paper Company
(Gardiner)--steam boiler modifi-
cation, plan review (N/C 246)

- Northwest Region (6)

Date Location
6-10-74 Multnomah County
6=-21-74 Polk County

Project

Columbia Land Reclamation
new demolition landfill;
Operational Plan
Fishback Hill Landfill
existing garbage site;
Operational Plan

Action

Approved

Approved

Approved

Cond. app.

Cond. app.

Cond. app.

Approved

Cond. app.

Approved

Cond. app.

Reviewed and
Req. add. info.

Cond. app.
Cond. app.
Cond. app.
Cond. app.

Approved

Action
Prov. app.

Prov. app.



6.

Land Quality - Northwest Region {cont)

Date
6-24=74

6-24-74

6-25-74

6-26-74

Land Quality

Location

Multnomah County

Metropolitan

Service District

Marion County

Columbia County

Project

St. Johns Landfill

existing garbage site;
Operational Plan for

tire processing

Solid Waste Management Plan

Woodburn Sanitary Landfill

new garbage site;

Operational Plan

Mickey's Landfill

existing garbage site; amendment
to Operational Plan

~ Solid Waste Management Division (7)

Date

6-11-74

6-14-74

6-18-74

6-21-74

6-24-74

6-25-74

6-27-74

Dr. Crothers inquired about the pending projects list.

Location

Klamath County

Lincoln County

Klamath County

Lane County

Jackson County

Coos County

Jackson County

Project

Modoc Lumber Company

existing industrial site;
Operational Plan

John T. Clarkr-sludge drying site;
new domestic site (letter
authorization)

Crescent Landfill

new domestic site; Construction
and Operational Plans

Autzen Stadium Demolition Site
new domestic site (letter
authorization) .

John Ousterhout Landfill

new industrial site (letter
authorization)

Bohemia, Inc., Wilkin's Corner
Landfill

niew industrial site; Construction
and Operational Plans

Crater Log Salvage

existing industrial site
(letter authorization)

the information would be available for the next Commission meeting.

TAX CREDIT APPLICATIONS

Action

Approved

Review

Prov. app.

Approved

Action

Approved

Prov. app.

Prov. app.

Prov. app.

Prov. app.

Add. info, req.

Prov. app.

Mr. Cannon said

It was MOVED by Mr. Somers, seconded by Dr. Crothers and carried that the

report of the Department regarding the following tax credit applications be adopted

and made a part of the record.

As recommended by the Director, Pollution Control

Facility Tax Credit Certifications were approved for issuance to the following



applicants for facilities claimed in the respective applications and with 80

percent or more of the claimed costs being allocable to pollution control:

Appl. No. Applicant Cost

T-527 Chevron Asphalt Company $ 84,076.00
T-532R Omark Industries, Waste Treatment Department 260,640.00
T-540 Marvin L, Markman 10,940.00
T-544 Union Pacific Railroad Company 176,653.00
T-558 Permaneer Corporation, White City Division 25,997.75
T-559 Permaneer Corporation, White City Division 28,042.00
T-564 Permaneer Corporation, Dillard Division 21,154.71
T-549 Fred E. Moe 11,186.16

Although the motion passed unanimously, Mr. Somers stated that he still
opposed granting tax credits to industries which are not regqulated because the
Department has no means of insuring proper use of :the pollution control

facilities.

ADOPTION OF PROPOSED MOTOR VEHICLE NOISE RULES

In order to demonstrate the objective of the proposed noise standards,
My, Hector played a tape recording in which typical excessive motor vehicle and
industrial nolses were contrasted with proposed noise levels, both produced by

electronic amplification and attenuation.

Mr. Hector then presented the staff memorandum report which included a
synopsis of testimony received at the public hearing held by the Commission on
June 21, 1974 in Coos Bay, to consider adoption of the new and in-use motor
vehicle noise regulations and three procedure manuals; cofrections to the Motor
Vehicle Sound Measurement Manual, NPCS-21; and modifications to the rules made
after evaluation of the testimony presented at the hearing and received within

the ten subsequent days the record was left open.

It was the Director's recommendation that the Commission approve and adopt
the noise procedure manuals, NPCS-1, 2 and 21 and the submitted rules for new
and in-use motor vehicles to become effective ten days after publication by the

Office of Secretary of State.

An addendum to the staff report explained that the Department's proposed noise
limits for motorcycles were identical to California's standards for road motor-
cycles except that the Department designated limits by model year, not manufactur-

ing year as was done in California. The Department subsequently learned that
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model year limits would prohibit the sale. of some road motorcycles produced

in good faith to meet the most stringent noise requlations in the nation. Since
this was clearly not the intent of the Department, the Director further recom-
mended that for motorcycles, Table A of the proposed rules be amended to read
as follows (the changes given represent a ene-year delay in the proposed noise

limits for motorcycles}:

Motorcycles Model Year Max. Noise Level
1975 86
1976 83
1977-1978 80
after 1978 75

Also recommended were word changes in the motorcycle limits in Tables B, €, and

D, necessary for consistency:

(1) change all references to "1975" to "1976".
{2) change all references to "1976" to "1977".

Chairman McPhillips interrupted the meeting to intreduce Governor McCall

for presentation of the Oregon CUP to Willamina Lumber Company. In making the

presentation to John Hampton of the company, the Governor noted that the presen-
tation of the Oregon CUP was a rare occasion in that Willamina Lumber was only
the fourth firm based and located in Oregon which has gualified. He stated,
"...symbolically it is, I think, the most coveted award that you can receive in
reflecting your sensitivity toward the amenities of nature anywhere in the
United States." Mr. Hampton introduced Mr. Lloyd Lewis, Plant Manager, assigned
the environmental cleanup program in behalf of the company, and asked Mr. Lewis
to receive the CUP for Willamina Lumber. Mr. Lewis commended Mr. Fetrow and

Mr. Mick of the DEQ staff (Northwest Region, Salem Branch) for their assistance.
The Governor congratulated the Commission and the staff on the excellence of the

selection.

Returning to the agenda item before the Commission, Mr. Somers and

Mr. Hector discussed the ambient limits set for off-road motor wvehicles.

It was MOVED by_Mr. Somers that section 35-015(12) be amended as follows:
after the word "purpose", insert the words "including water craft", and MOVED

the adoption of the propeséd rules as amended.

My. Cannon entered into the record a telegram dated July 18, 1974, received



9.

from the Motorcycle Industry Council, Washington, D. C., which has been made a

part of the permanent record.

The motion was seconded by Mrs. Hallock and carried.

PUBLIC HEARING ON PROPOSED COMMERCIAL AND INDUSTRIAL NOISE RULES

Proper notice having been given as required by state law and administrative
rules, the public hearing scheduled on this date of July 19, 1974, in the matter
of statewide rules and procedure manuals relating to noise pollution from
industrial and commercial sources was opened by the Chairman with all members of

the Commission in attendance.

Mr. Stolpman presented the staff memorandum report regarding the rules and

changes in the sound measurement procedures manuals NPCS-1 and 2, noting that in
the last nine months the Department has held twe sets of public hearings and has
worked with an advisory noise committee in formulating the proposed rules,

The following witnesses presented testimony:

The Honorable Lynn Newbry, Oredon State Senator, Talent, Oregon, submitted

prepared testimony which has been made a part of the permanent record. He spoke
of the economic effect of the proposed regulations and noted that industry was
not given the same consideration in the application of these proposed rules as
were the owners, operators and manufacturers under the motor wvehicle noise rules.
He stated, "There is a strong gquestion in my mind as to whether industry and
commerce should be called upon to make substantial additional investments to lower
current noise levels when other segments of the economy are being requlated at
existing levels or exempted entirely." He added that he personally knew of three
small plants in his senatorial district which will either be forced to close or
move their operations if the proposed standards are adopted. He asked the Com-
mission to carefully consider the social and economic impact of the proposed

regulations prior to adoption.

Dr. Crothers asked for details of the plants referred to by the Senator.

Mr. Newbry replied that two of them are small wood cut-up plants and the third is
a steel fabricating plant, all located in the City of Ashland in an industrial
zone adjament to an old residential area. Two of the plants have been in the
area for more than 25 years, and none would qualify for exemption under the

proposed rules.
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Mr. Joe Smith, Medford Corporation, Medford, asked the Commission to

reconsider Table G and "start working with an allowable 65 dBA."

Mr. Thomas C., Donaca, representing the Noise Committee of Agsociated

Oregon Industries (AOX), submitted prepared testimony which has been made a
part of the permanent record. Mr., Donaca questioned the Commission's legal
authority to adopt standards as well as the Commission's authority to grant
variances, exceptions, exemptions and to require compliance schedules. His
statement also dealt with specific concerns with the standards as proposed.
He said the Commission should have an opinion from the Attorney General as
to whether or not it has the authority to grant variances, and also asked that

the Commissionss preemptive power be defined by the Atborney General.

Mr. Ben Heald, also a member of the Noise Committee of AQI, discussed

Octave Bands and Audible Discrete Tones. He submitted a copy of "'A' Weighted

Equivalent to Octave Band Analysis" from a 1971 issue of the Federal Register.

His main objection was to Table J in the low frequencies, which he felt was
too restrictive. He asked for further consideration and study since low fre-
quency noises are hardest and most expensive to treat. He said the rules

generally were very workable with the exceptions he and Mr. Donaca defined.

Mr. Donaca completed AOI's presentation by asking that all blasting noise
be exempt, not just construction blasting noise. He stated that the proposed
rules were "the most complete, the most comprehensive and the most complex" of
all of the noise regulations that have been or will be presented to the Commis-
sion. He requested that AOI's recommendations for changes be considered because
industry and commerce "have the heaviest burden of compliance of all the classes

enumerated, let alone some of those which are not even enumerated."

Mr. Mark Dodson, attorney representating Pacific Gas Transmission Company

{(PGT), distributed copies of a prepared statement, a copy of which has been made
a part of the permanent record. PGT owns, operates and maintainsg a natural gas
pipeline and related facilities in Central Oregon. With respect to the six pipe-
line compressor stations in the state, PGT recommended to the Commission that the
noise levels specified in Table G, pre-1978 be adopted as the maximum allowable
statistical noise levels for existing, new or modified noise sources, and that

the post-1977 standard be deleted entirely.
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Mr. David B. Pahl, Executive Vice President of the Northwest Food

Processors Association, supported the testimony given by Mr. Donaca in behalf
of AOI. The Associatlon requested that those food processing plants located
near "noise sensitive areas”™ qualify for reasonable variance relief under
section 35-100 of the proposed rules. The variance request would apply to those
plants because of "a short season of operation (noise generation) and a limited
volume of low-value production against which to apply the costs of expensive
noise reduction modifications." A copy of Mr. Pahl's statement has been made a

part of the permanent record.

Mr. Delbert Johnson, representihg the Oregon Railrcads Association, requested

that sounds created by railroads be exempt from the proposed regulations only
until the proposed federal regulations to control railroad noise, first published
on July 3, 1974, are finalized and it can be determined whether or not the federal

requlations will be preemptive in all areas.

Mrs. Jeanette Egger, representing the Oregon Environmental Council, submitted

Prepared testimony, a copy of which has been made a part of the permanent record.
The Council asked the Commission to return the levels to those of the March 1974
proposed rules, with one-year phase-in period, and to return the measummement point
to the property line at those previous levels. The Council also asked that noise
sensitive property include "Fheaters, outdoor amphitheaters, campgrounds, and any
point in a private or public park or recreation area where hiking, picnicking,
nature study, fishing or reading take place!"and that the definitién of "quiet
areas" be returned to that of the February draft. The Council was also disturbeil

that the standards would be enforced essentially on a complaint basis.

Mr. Walter A. Hitchcock, Environmental Coordinator, Port of Portland, sub-

mitted prepared testimony, a copy of which is made a part of the permanent record,
which stated that the Port "fully supports the Department's efforts to regqulate
noise from industrial and commercial activities."™ The Port offered amendments to
the proposed rules to provide for local enforcement; to remove the complaint basis
for enforcing the rules; to provide for a mechanism to insure attainment of post-
1977 levels by January 1, 1978} to establish a review authority for new sources;
to remove the discriminatory aspects of the section which restricts the increase
in ambient noise levels for new sources in undeveloped industrial and commercial
areas; and to alter the allowable octave band sound pressure levels contained in

Table J.
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Mr. Roger Emmons, Executive Director of the Oregon Sanitary Service

Institute, distributed prepared testimogy which he summarized. A copy has
been made a part of the permanent record. Mr. Emmons asked for a clarifi-
cation of the Road Vehicle Auxiliary Equipment exemption to assure the
industry that compactors built into packer trucks for the handling of storage
of waste products are included. He also expressed concern for enforcement of
the standards on a complaint basis; the establishment of "quiet areas"; the
authority of the Commission to grant variances; and the ambient noise level

restrictions by new sources in undeveloped commercial and industrial areas.

Mrs. Hazel Stevens of Eagle Creek, expressed concern for the encreoachment

of noise in her rural community, particularly the rock crusher and motor bikes.
She questioned the complaint procedures under the proposed rules and urged the
Commission to adopt rules whereby readings are taken either from the edge of

the industrial site where the noise is generated or from the edge of the near-

est property owner.

Mrs. Marlene Frady of Salem, distributed prepared testimony, a copy of

which has been made a part of the permanent record. Mes. Frady said that the
noise level would be increased and the requlations violated many times in areas
where industry is located near residences. The remainder of her testimony,
quoted from several sources, dealt with various human problems associated with

noise.
The Chairman recessed the hearing at 12:10 p.m. for luncheon.

The me&ting was reconvened at 1:30 p.m. and the first witness called in
the continuation of the public hearing on industrial and commercial noise

regulations was Mr. Gene Hopkins, Executive Vice President for Greater Medford

Chamber of Commerce. Mr. Hopkins submitted prepared testimony, a copy of which
has been made a part of the permanent record. He stated that the Chamber
"supports the establishment of sound and economically practical noise emission
controls. [However]....We wiew the regulations as proposed as being lopsided

in environmental concern, while almost ignoring the need for beneficial economic

development and for meeting energy conservation needs."

Mr. Jim Van Vovhees of Prineville, representing Coin Millwork, asked that

the Commission "balance the interests of both industry, the people and noise."

He stated that the conditions for the granting of exceptions should be spelled
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out in the rules. He asked the Commission to consider the impact of the pro-
posed regulations on zoning and comprehensive planning efforts throughout the

state.

Mr. Paul J. Willoughby, audiclogist with the Portland Ear, Nose and Throat

Clinic, discussed the section on preferred frequencies, stating that the use of
one-third octave band filters was not practical at this time because they are

guite rare, the standard octave band filters being the type most typically used.

Mr. James Lee of Portland, representing the Northwest Environmental Defense

Council, stressed the necessity for regulating low frequency noise. He also did
not favor the concept of noise sensitive property line, claiming that the regula-
tion of noise at its source was superior. He also criticized those sections of
the rules dealing with impulses and pure tones, stating that it was impossible to
regulate pure tones adequately unless the one-third octave band filter was used.
(Prepared testimony, submitted after the meeting, has been made a part of the

permanent record.)

There were no further witnesses. Written testimony submitted for the record

but not presented at the hearing was received from Mr. Charles H. Frady, Salem,

representing the East Salem Environmental Committee as its president, dated

July 19, 1974; Oregon Concrete and Aggregate Producers Association, Inc., dated

July 18, 1974; and Portland General Electric Company, dated July 19, 1974.

The Chairman closed the hearing but stated that the record would remain

open for 10 days to allow for the submission of written testimony.

Mr. Somers recommended referral of the proposed regulations to the Depart-
ment's legal counsel for clarification. He also asked that section 35-005(2) be
modified so that it is specifically a preemptive regulation, and that 35-035 be

made a uniform requlation with the provision that it be enforced by complaint.

HIGHWAY I-205

Mr. Vogt presented the staff memorandum report regarding an application from
the Oregon State Highway Division to construct a 9.2 mile freeway with eight lanes
from the Lewis and Clark Highway in the State of Washington to the existing sec-
tion of I-205 in Oregon (the Southeast Foster area). The Department reviewed the
I-205 Highway Impact Study and all additional air quality information, including

a brief analysis of the potential noise impact, submitted by the Highway Division.
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The birector recommended that the Commission approve the construction of
the proposed 9.2 mile section of I-205 subject to the following conditions:

1. The Oregon State Highway Division (OSHD) shall initiate changes in
design acceptable to the DEQ to reduce the carbon monoxide levels
beyond the right-of-way in the area between Stark Street and Division
Street on the east side of I-205,

2, The OSHD shall initiate changes in design acceptable to the DEQ to
reduce the adverse impact on Rocky Butte jail resulting from high
ambient air levels of carbon monoxide and lead.

3. The Highway Division shall submit to the Department for review and
approval including a time schedule for implementation a detailed
noise monitoring program to be implemented upon completion of the
project. The result of the noise monitoring program shall be sub-
mitted to the Department including actual measurements taken and an
assessment of the noise impact of the project.

4. The OSHD shall initiate an ongoing ambient air monitoring program
acceptable to the DEQ to be designed to monitor the actual impact of
I-205 on a "real time" basis along the right-of-way of the proposed
fpeeway. Control measures acceptable to the DEQ shall be implemented
to minimize adverse effects identified by this monitoring program.

Commissioner Mel Gordon of Multnomah County submitted prepared testimony,

a copy of which has been made a part of the permanent record. He said that the
concept has changed from a bypass freeway with four lanes and three interchanges
to a full eight-lane freeway with eight interchanges. He concurred with the
Director's recommendation but asked that action be deferred until an alternative

proposal from Multnomah County could be presented to the Commission.

Dr, Phinney noted that the Commission could only take action on those pro-
posals before it, and no alternative proposals had been presented. Mr. Hanson
stated that in order for the Department to comment on any other proposal, that
proposal would have to be submitted to the Department by the Oregon State Highway

Division.

Mr. Clifford G. Allen of Portland, representing a citizens' committee (ENUF)

concerned about freeways, stated that Commissicner Gordon's testimony covered
many matters he had intended to bring to the Commission. He said there were many
large institutions near the proposed freeway and particularly for this reason,

the gir gquality standards should be enforced.

It was MOVED by Mr. Somers, seconded by Dr. Phinney and carried to approve

the Director's recommendation.



15.

SATELLITE LONG-TERM PARKING FACILITIES SERVING PORTEAND INTERNATIONAL AIRPORT

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to
approve the Director's recommendation that the Commission defer approval of
the 190-space Goss Bros. Congtruction Company facility and direct the Depart-
ment not to approve this facility or similar facilities until the Port of
Portland has completed an overall plan and or Multnomah County has indicated
the proposal or similar proposals for projects are consistent with Multnomah

County pdang for the area.

Letters had been received from Mr. Daniel M. Uman, Director, Multnomah

County Department of Environmental Services, and Mr. I. James Church, Director,

Aviation, the Port of Portland, supporting such action. Both have been made

a part of the permanent record.

PROPOSED AMBIENT AIR STANDARD FOR LEAD

It was MOVED by Dr. Crothers, seconded by Mr. Somers and carried to
approve the Director's recommendation that the Commission defer action on the

Proposed Ambient Air Standard for Lead until the next meeting of the Commission.

Chairman McPhillips read into the record a letter received from Governor
McCall, dated July 8, 1974, supporting the proposed lead standard. Mr. McPhillips
said the matter would be brought to the Commission at its meeting scheduled for

September 4, 1974 in Portland.

COMPLEX SOURCES PROPOSED RULES REVISION

Mr. Guilbert stated the Director's recommendation requested deferral of

this matter.

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to approve
the Director's recommendation that the Commission defer action on the proposed
rules for Complex Sources and Maintenance of Air Quality Standards until such
time as the Department has completed an evaluation of testimony presented and a

revision of the proposed rules.

VARIANCE REQUEST (ARCO), SULFUR CONTENT OF RESIDUAL FUEL OIL

Mr, Hanson said that ARCO had withdrawn its variance request and therefore

no action on this matter was required.
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CHEM~-NUCLEAR SYSTEMS, INC., AUTHORIZATION FOR PUBLIC HEARING

It was MOVED by Dr. Phinney and seconded by Mr. Somers to approve the
Director's recommendation that the Commission authorize and direct the
Department to:

1. Schedule a public hearing on the proposed Chem-Nuclear Arlington

! site license to be held on August 26, 1974, in The Dalles, Oregon.

2., Issue appropriate notices of public hearing and advise interested.
parties of the scheduled hearing.

3. Make the final draft of the proposed license available to the public
by not later than August 1, 1974,

Mr. Jonathan Newman, an attorney with the Portland law firm of Hardy,

'Buttler, McEwen and Weiss, which firm represents Nuclear Engineer Company,
a competitor in the field of hazardous.waste disposal, spoke in opposition to
the proposed hearing date. He asked that a‘date beyond August 26th be set
so that adequate time is permitted for evaluation of the proposed license which
was not to be available for public distribution until August lst. He also asked
that Nuclear Engineering Company be admitted as a party to the hearing, that the
hearing be held in Gilliam County, and that it be conducted as a contested case

hearing.

Mr. John Mosser, representing Chem-Nuclear Systems, Inc., said that a hear-

ing was held two years ago in Gilliam County. He said that he would not object
to a hearing date of 30 days following distribution of the proposed license but

would not want the hearing delayed for 60 to 90 days.

-Dr. Phinney, with the approval of Mr. Somers, withdrew her original motion
and then MOVED that the Commission authorize the Director to set the date for the
public hearing. Mrs. Hallock asked that the motion be amended so that the hear-
ing would not be held sooner than 30 days after public distribution of the proposed
license, The amendment was acceptable to Dr. Phinney. Dr. Crothers asked that
the Director set the hearing date no sooner than 30 days but no later than 60 days
after the proposed license was made available to the public; This further amend-
ment was acceptable to Dr. Phinney. The motion was then seconded by Dr. Crothers

and when voted upon, carried unanimously.

WEYERHAEUSER COMPANY, SPRINGFIELD--STATUS REPORT ON NPDES PERMIT APPLICATION

Mr. Sawyer summarized the status of the Department's NPDES permit authority
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and the terms of the proposed Weyerhaeuser permit, based on the information
available to the Department. The permit was drafted pursuant to the NPDES
requirements, and constitutes the first permit under the federal law but a
renewal of a discharge permit under state law. A public hearing was held on
the proposed permit and following the hearing, the Department's technical staff
evaluated the testimony presented as it related tc the issue of the issuance of
the permit. The staff recommendation to the Director was: that the proposed
permit be issued as soon as possible so as to place Weyerhaeuser Company under

a current, enforceable permit.

Dr. Crothers asked Mr, Sawyer if the 4,000 pound level for wintertime

discharge of BOD, required in the coriginal permit, was a readlistic figure and
whether or not the company has been in viclation of this permit requirement.

Mr. Sawyer replied that baged on the information available at this time, the
figure did not represent a realistic number, and that the company has been
technically in violation of that 1limit., The company has also "had programs
underway approved by us for making improvements to reduce those discharge levels,
and it was our judgment at the time and under the circumstances that enforcement
action should not be undertaken where they were proceeding in an attempt to.
reduce these levels.! A major factor contributing to the violation was the
deterioration of the efficiency of the aeration lagoon treatment system. He
explained the operation of this treatment system and the dredging that has been
done to improve #he efficiency. The discharge is currently in the range of

2,000 pounds per day.

Several witnesses had asked to present testimony on this matter, and the

Chairman called for their comments.

A statement by the Leagque of Women Voters of Central Lane County was read

into the record by Mrs. Gladys Bohrer in behalf of Leaque President Annabel
Kitzhaber, a copy of which has been made a part of the permanent record. The
statement, in opposition to the permit as written, dealt with the jissues of
public participation, which the League interpreted as public participation in
the drafting of the permit; the zero discharge requirement of the Federal Water
Pollution Control Act Amendments of 1972, which the League stated should be a
"goal" rather than an "ideal"; the mixing zone with respect to its size and
location; and monitoring and enforcement aspects of the permit requirements.

The League also recommended several:modifications of the proposed permit.
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Mrs. Robin Jaqua of Eugene, representing herself and other concerned

¢itizens of Eugene-Springfield, commented on a petition signed by approximately
400 persons which was submitted at the public hearing on the permit held in May,
to which neither the Hearings Officer's report nor the Director's report
referred. She then read the petition which galled for the Department 40 reject
any permit which would allow any increased amount of pulp effluent to be released
into the McKenzie River, and urged that Weyerhaeuser be held “"ridgidly responsible
for any violaticn of its present allocation and that prosecution be prompt for
any violation thereof." She urged the Commission to "veto" the Director's

recommendation.

Mr. James Draeger of Eugene, representing himself and other concerned

citizens working at the Survival Center and the Environmental Studies Center
at the University of Oregon, adopted into his testimony the points made by
Mrs. Jaqua. He said, "We cannot accept the NPDES peyrmit in its present form."
He urged the use of automatic monitoring devices and wanted the permit limited

to one-~year.

Mr. Leon Earl Henderson of Eugene, representing himself and others who have

mutual feelings about the McKenzile River, endorsed the statements of the prewious

speakers.

Mr. Tom Bowerman of Eugene, representing himself and his family, opposed

the proposed permit on the particular basis of the allowable discharge into state
waters and the net decrease in water gquality standards. He submitted a letter
to the Commission dated July 19, 1974, which has been made a part of the

permanent record.

Mrs. Gladys Bohrer of Eugene, discussed mixing zones and the visible pollu-

tion in the McKenzie River.

Mr. Loyd Dolby of Eugene, a Professor of Chemistry at the University of

Oregon, suggested the permit be recast in terms of chemical oxygen demand

rather than biological oxygen demand, because he said the latter is so imprecise.

Mr. William Wilson, a Eugene architect-engineer, asked for a one-year permit

and zero pollution of the McKenzle River.
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Mr. Jim Long of Springfield, had submitted prepared testimony (a copy

of which has been made a part of the permanent record) but had to leave the
meeting prior to its presentation. His statement asked for the submission
by Weyerhaeuser of an Environmental Impact Statement, and that the chemical

oxygen demand of the company's effluent be determined.

Mr. John Neilsen, representing the Oregon Environmental Council, submitted

prepared testimony, a copy of which has been made a part of the permanent record.
Mr. Neilsen's remarks acknowledged strong support of the Hearings Officer's

report.

Mr. Jerry Harper, Environmental Manager for Weyerhaeuser (Oregon), stated

that he had not planned to make a stdtement but decided to explain some of the
positive activities the company would be carrying out in the next few years.

He said that self-monitoring does work and the fact that the company was foundd
to be in viclation 10 out of 15 months supported that statement. He said that
he did not know of any rediable equipment to monitor BOD and solids, the two

key parameters contained in the permit, which must be monitored daily on a
manual basis. He said he was also disturbed by the accusations of the biclogical
effects on the McKenzie River from the company's discharge, noting that neither
the Department nor the fish and game agencies have presented any indications to

Weyerhaeuser that they are concerned about decreasing water quality.

Mr. Harper briefly discussed the major components of Weyerhaeuser's pollu-
tion contreol plans for the Springfield plant, proposed in order to comply with
the proposed permit, and which will cost about $4.4 million. These include a
pzimary treatment system (a clarifier to replace the existing primary ponds,
a $2.2_million condensate treatment system, and internal systems "which we believe
to be the actual answer to environmental problems, not technolagy that's tacked
on at the end of the pipe." The company plans to spend a teotal of $7.3 million
in projects for air and water quality control in their Springfield and Cottage

Grove plants,

In reply to questions from Mr. Somers, Mr. Harper stated that the company
has presented these proposals to the Department and has received conceptual

approval.

Commissioners guestioned Mr. Cannon and Mr. Sawyer about the length of the

proposed permit and any problems anticipated by the issuance of either a one-year
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or a four-year permit. Mr. Sawyer summarized the rewiew process and said,

"If a permit were set to expire.in one year, we would have to at least six
months prior to that expiration, start the process of drafting the new permit
in order to assure that one is issued prior to expiration because there is no
provision in the federal law for extending a permit if we fail to complete
action on it. This we do not feel would give us adequate time to collect addi-
tional information, review, or evaluate on a one-year permit cycle--at a bare
minimum two years, from a peactical standpoint on workload." He also pointed

out that the Department can initiate action at any time to modify a permit.

Mr. McPhillips spoke of the special nature of the McKenzie River and his

voncern for maintaining its extraordinary qualities.

Mr. John Vlastelicia, Oregon Operations Direchor, Region X, EPA, commented

on a federal statute, Public Law 92-500, which requires that no NPDES permit
can be. issued unless the effluent limitations and receiving water quality stand-

ards are met.

The Commission agreed that the matter be set ovef¥ to the September 4, 1974
Commission meeting to be held in Portland, and instructed the staff to incor-

porate Weyerhaeuser's proposals in the permit.

ADOPTION OF PROPOSED REGULATIONS FOR STATE FINANCIAL ESSISTAMCE TO PUBLIC
AGENCIES FOR POLLUTION CONTROL FACILITIES FOR THE DISPOSAL OF SOLID WASTE

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried that the
staff report regarding the above-stated agenda item not be read but be made a
part of the minutes of the meeting, and that thelDirector's recommendation be

adopted. (A copy is attached to and made a part of the official minutes.)

PUBLIC HEARING TO CONSIDER NEW RULES PERTAINING TO A SCHEDULE FOR CIVIL
PENALTIES AND AMENDMENTS TO RULES PERTAINING TO PRACTICE AND PROCEDURE

Proper notice having been given as required by state law and administrative
rules, the public hearing scheduled on this date of July 19, 1974, in the matter
stated above, was opened by the Chairman with four Commissioners in attendance

(Dxr. Crothers was absent).
Mr. Bolton summarized the staff memorandum report dated July 10, 1974.

Mr. Somers asksé what the Department thought of tgéiproposed amendments,
and Mr. Cannon replied that the Department would like to take them under advise~ .
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Mr. Somers asked what the Department thought of the proposed amendments.
Mr. Cannon replied that the Department would like to take them under advise-
ment and come back to the Commission after the staff had an opportunity to

review them.
Mr. McPhillips said that two witnesses had indicated they wished to testify:

.
Mr. Roger Emmons, Executive Director, Oregon Sanitary Serwice Institute,

said he would appreciate the opportunity of having the regulations held over
until the next Commission meeting and asked that a letter which would be sent

to the Department be entered into the record. Mr. Rudy Lachenmeier of Western

Environmental Trade Association, said he, too, would agree to having the rules
held over and submitted a letter to the Commission outlining specific

recommendations.

It was MOVED by Mr. Scmers, seconded by Dr. Phinney and carried to enter
Mr. Lachenmeier's recommendations into the record as well as Mr., Emmons' letter
when it arrived, and to continue the hearing to the September 4, 1974 Commission

meeting.

MANVILLE GINTER, ASSESSMENT OF CIVIL PENALTY FOR UNAUTHORIZED OPEN BURNING

Although Mr. Ginter was informed that he could present arguments to the

Commission on this date, he did not appear to do so.

It was MOVED by Mr. Somers, seconded by Dr., Phinney and carried to adopt

the findings and recommendations off the Hearings Officer in this matter,

I
PGE BETHEL TURBINES, SALEM--LIMITATION OF NOISE EMISSIONS

Mr. Mick read the conclusions and Director's recommendations from the

staff memorandum report dated July 11, 1974,

Conclusions

1. Operation of the Bethel turbines with present mufflers at the
100 MW power level produces ncise levels which exceed presently
imposed limits, proposed DEQ industrial noise standards, and
which are readily audible in some houses up to 2,300 feet from
the turbines.
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2. Operation at 55 MW power level with present mufflers produces
noise levels which meet presently imposed limits, comply with
proposed DEQ daytime standards, exceed proposed night-time
standards and are barely audible in nearest privately owned
residences.

3. Proposed additional muffling equipment should readily enable the
PGE Bethel facility to comply with proposed DEQ daytime and
night-time standards.

4. Proposed DEQ standards should be protective against speech inter-
ference during daytime hours and against sleep interference during
night-time hours (also against general annoyance), except possibly
for highly sensitive or sensitized persons. They do not require
suppression of industrial noises to inaudible levels,

Director's Recommendation:

Based upon the information available to date, it is the recommendation
of the Director that the Commission approve the following requirements
to beomet by PGE:

1. Installation of the proposed noise suppression eguipment be
approved to be installed in accordance with the following
timetable:

a. By no later than August [changed from July] 15, 1974, commence
construction.

b. By no later than October 1, 1974, complete all construction.

c. By no later than October 18, 1974, demonstrate compliance with
the Department's industrial day/night noise standard.

2, Until the noise suppression equipment is intalled, operation of
the facility shall be limited to daylight hours (7:00 a.m.-8:30 p.m.)
and to one generating twin-pack at a power level not to exceed
55 megawatts.

3. After noise suppression equipment is installed, PGE shall operate
the Bethel facility so as to continuously comply with the Department's
day and night noise standards.

4. The Department shall, in cooperation with PGE, evaluate the effective-
ness and adequacy of the installed noise suppression equipment and
resultant noise level impact on the Bethel community, and report the
results of its evaluation to the Commission no later than
December 31, 1974.

The Chairman announced that no further testimony would be heard in this

matter but accepted a written statement from Mrs. Marlene Frady of Salem.
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Mr. Somers MOVED that the Director's recommendation on this matter be
followed subject to an amendment adding paragraph number five, that no later
than December 31, 1974, the plant emit, as a condition precedent to the
plant operating, a noise level no greater than 45 4BA at any affected residence
within 3,000 feet of the plant unless they [PGE] have purchased or obtained an
easement for the emission of noise from the affected property. iThe motion

was seconded by Dr. Phinney and carried.

BOISE CASCADE CORPORATION, PULP AND PAPER MILL, SALEM

Mr. Fetrow read the Conclusions and Director's Recommendations from the
staff memorandum report regarding amendment of the permit authorizing expan-
sion of pulping capacity and improvements to wastewater contreol facilities

Proposed by Boise Cascade for the Salem pulp and paper mill.

Conclusions

1. It is not known conclusively at this time whether Boise Cascade
will be able to comply with the stringent 200 ppm hourly SO
average imposed by the EQC and whether this standard is practicable
from a standpoint of preventing excessive particulate generation
and subseguent mist eliminator plugging.

2. Strict Department enforcement of the revised S0, limits during the
six-month evaluation period will be undertaken only if it appears
that Boise Cascade is negligent in their application and/or opera-
tion of the recovery furnace emission control system. The
Department will at all times enforce the permit condition that
emissions be kept to the lowest practicable levels.

3. The Department will evaluate the practicality of the revised SO
emission standards and compliance with all other air permit condi-~
tions during the 6-month evaluation period and report back to the
EQC with recommendations regarding compliance with permit conditions
as related to proposed expansion and/or revisions in 802 limits if
deemed appropriate.

Director's Recommerndation

This report is intended to apprise the EQC of past and proposed Depart-

~ ment action regarﬁing permit conditions and enforcement as a result of
action taken by the EQC at the June 27, 1974 hearing which Wwas held to
consideridn expansion request by Boise Cascade, Salem. Since this is
intended as a status report, no Commission action is required.

There was no further business to be brought to the attention of the Commission,

and the meeting was adjourned by the Chairman at 5:35 p.m.

Shirley G. Shay, Secretary
Enviponmental Quality Commission



amended and adopted by the Commission on July 19, 1974

DEPARTMENT OF ENVIRONMENTAL QUALITY

DIVISION 8
STATE FINANCIAL ASSISTANCE
Subdivision 2 B
STATE FINANCIAL ASSISTANCE
_ TO PUBLIC AGENCIES FOR
POLLUTION CONTROL FACILITIES FOR THE
DISPOSAL, OF SOLID WASTE

82-005 PURPOSE. The purpose of these
requlations is to prescribe reguirements
znd procedures for obtaining state finan-
clal esgistance for planning and construc-
tion of pollution control facilities for
the dispesal of solid waste pursuvant to
Article XI-H of the Oregon constitution.

82-010 DEFINITIONS. As used in these
reguldtions unless otherwisaea required by
context:

. (1} "Department" means Departmant of
ﬁnvirbnmantal Quality. Department ‘
actioﬁs shall be taken by the Director
" as defined herein. .

(2) *"Commission™ means Enviwonmental
Quality Commission.

(3) "Director" means Director of the
Department of Environmental Quaiity.or
"his auvthorized deputieq or officers.

(4} ‘"Agency" means municipal corpor-
ation, city, county ox agency of the
State‘bf Oregon, or combination ﬁhafeof,
‘applying or contracting for state finan-
~ial asgistance under these rgqulations.

(5) “EPA" means U, S. Environmental

-Proteationrnqency.

SOLID WASTE DISPOSAL.
POLLUTION CONTROL FACILITIES

82-015 ELIGIBLE FROJECTS AND PROJECT PRiORI‘
TIES., Projects eligible for state fiﬁanﬁial
assistance under QRS 468.220 and priority ran-

" king of such eligible pmojects will be based
on the following criteria approved by the
Commigsion. _

(1) Projects eligible for state financial
assistance for pollution control facillities
for the disposal of solid waste as authorized
in ORS 468.220 shall meet the following
criteria

(a) The preject-or facility is part or
parcel of or couwplemantary to a Department
approved and locally adopted Solid Waste
Management Plan.

- (b) The project or facility has proven
or demonstrated technical feasibility:

(c) The project or facility is within
local economic contraints and abilities to
administer.

. {d) The prbject or facility must be
approved py the'Department.

~ (2) Priority of eligible piojects for étate
assistance for planning and conétruqtion of
pollution control facilities for the disposal
of so0lid waste shall be based upon the
following criteria: _
. {a)' The prdjept or facllity is feplaﬁing

existing inadequate or unacceptable methoda of

~ solid waata,disépsal and thereby regults in

improved environmental guality.



“{(b) The pfoject or faéility
_recovers resourcés from solid wantes.
(c) The prajected facility
will establish improved ao;id wasgte
manzgament practices. '
{d) The need for state
assiutance is demonstrated.’
22-020 ELIGIBLE COSTS.

costs for state assistance for plan~

Eligible

ning and construction of pollution
control facilities for the disposal
of solid wastes shall incliude but not
necessarily'berlimitad to:

(1)

that. minimum amount .of land necessary

Land acquisition limited to

to the Dr01ect.- :
C{2) Eng;neering costs for deaign and

‘supervision
(39 Legal asslstance dlrectly related
to prbject
{4) Construction
(a)
{b)
structures -
(o) Fixe& utilities

Major squipment (initial purchaée

Site develdpment -
Structures {including earth

(5)
oniy)' : .
{a) Solld waste proceﬂnihg and
handling equipment.r
(b)
(c)
{4d)
$1500
82~025 SPECIAL CONSIDERATIONS ON ELIGIBLE
. COSTS.FOR EQUIPMENT.
solld waste disposal facilities with state

Landfill operation equipment
Rolling &tock

Miscellaneous equipment under

Equipment purchases for

assistance shall be given special considera-
tion. Intended equipment purchases shall be

itemized in the grant loan application and

the applicability of each individua;'piéce
of eéuipment to the project or facility
clearly outlined for Department review. The
following criteria shall be applied by the’
Department to equipmant purchases-

{1) Equipment purchases shall be 1imited

to initial purchases only and eligibility

restricted to only that equipment necessary to
sustain the performance of the project or
Facility.

(2}
sing or 1andfilliﬁg of scolid wastes, that has

Equipment required, whether for proces-

an expected useful or mechanical life less than
the unticipated life of the prcject,'will-
require a sinking fund or'equi§alent replace-
ment fund in the submitted project-budget for
such equipment replacement throughbut the life
of the project. '

(3
done through open bidding on specified types

All major equipment purchases shali e -
or equivalents of equipmenﬁ. Specificaticns
on major equipment needs shall be reviewed -
by the Department prior to purchase.

{4)

(swall tools, office equipment, etc)) ddcnot

Equipment purchases less than $1500.

reguire specifications but must'be.ieviewed
and approved by the Department. _

82-030 APPLICATION DOCUMENTS. The repra-
sentative of an agency ﬁishing to apply for
state financial assistance under these re-
gulaticns shalllsubmit to the Department three -
signed copies of each of the following com~.
Pleted documents:

(1)

jects Grant-Loan application form current]

Department Solid Waste Management Pro-

in use by theiDepartment at the time of the
application for state financial assistance, -
This form will be provided by the Department

upon reguest.



{2) All applications for federal
financial assistance to the solid waste
projects for which state financial
assistance is being requested.

(3)
governing body authorizing an official of

Resolution of the Agency's

~ the agency to apply for state and federal
financial assistance and to act in behalf
of the agency in all matters perﬁaining

to any agreements which may be comsummated
with the Department or with EPA or other
federal agencies.

(4)
agency's estimated revenues and expenses
related to the project (on forms provided
by the Department).

(5)
agency's governing body establishing solid

Five year projection of the

An ordinance or resolution of the

waste disposal user rates, and other
éharges for the facilities to be con-
structed.

{6) A legal opinion of the agency's
attorney establishing the legal authority
cf the agency to enter intc a financial
assistance agreement together with
copies of applicable agency ordinance and
charter sections.

An application is not deemed to be
completed wntil any additional informa-
tion requested by the Department is
submitted by the agency.

Applications:far financial assistance
for planning under ORS 468.220 (1) (e)
shall be on special forms provided by the
Department and shall be accompanied by a
vesolution of the agency's governing
“body.

82-035 APPLICATION REVIEW. Application
documents will be reviewed by the Department
staff to determine that: the proposed
facilities for which state funds are re-
quested are eligible under these regulations
and applicable Oregon statutes:; the proposed
sources of local revenue to be pledged to the
retirement of state lcans are acceptable
and adequate under the statutes;the facili-
ties for which state financing is requested
will be not less than 70% self-supporting
and self-liquidating from approved revenues,
gifts, user charges, assessments ana other
fees; and federal or state assistance funds
are assured, or local funds are available,
for the compeltion of the porject.

82-040 LOAN OR OBLIGATION PURCHASE
AGREEMENT.

(1)

application documents and final construction

Following review and approval of the

plans and specifications by the Department
and legal authorization by the governing body
of the agency or its electorate, if necessary,
to enter into a loan agreement with the state
or an agreement to sell its general obliga-
tion bonds . or other obligations to the 8tate,
the Department may enter into such loan or
purchase agreement in a principle amount not
to exceed 70% of the eligible project cost
includihg the construction bid accepted,
estimated engineering and inspection costs,
eligible legal and fiscal costs and a con-
tingency allogyance to be established by
the Department. '

(2)

identify sources and amounts of revenue, to

The loan or purchase ggreement shall

be dedicated to loan or obligation retirement



-l

sufficient to demonstrate that the facilities
to be constructed will be not less than 70%
self-supporting and self-liquidating. The
agency will be required to furnish én
annual audit report to the Depa;tment to
show that adequate and acceptable revenues
continue to be available for loan obliga-
tion retirement.

(3) The Department must be asaured
that at least 30% federal or state grant
funds, other funds or combinations thereof
are avallable to complete the total project.

(4)
chase local obligations and aobligation

When the state is requested to pur-

purchase agreement is entered into, the:
local obligations will be purchased at
par to an even multiple of $5,000, in an
amount not to exceed 70% of the total
eligible project cost as determined in

: subsection 1 of this section; except

that when the amount of local obligations
to be purchased by the state is less than
$100,000 they may be'purchased at par to
a multiple of $1,000 in an amount not to
exceed 70% of the total eligible project
cost.

(5) The loan or obligation interest
rate to be paid by the agéncy shall be
equ#l to the interest rate on the state
bonds from which the project is funded, .
except as piovidad in suybsection 6 of
this section.

(6)
ment schedule of the agency must retire
its debt obligation to the state at least
as rapidly as the state bonds from which

The loan or °b119at:l.on‘ ret'ir-e-_ R

the loan funds are derived are scheduled
to be retired except that when a debt

retirement schedule longer than the state's

bond repayment schedule is legally required,
special debt service requirements on the
agency's loan or obligation purchase will uve
established by the Department.

(7
principle payments shall be due at least

Loan or obligation interest and

thirty days prior to the interest and principle
payment dates established for the state bonds
from which the loan or obligation purchase
is advanced.

82-045 CONSTRUCTION BID DOCUMENTS
REQUIRED.
bids, the agency shall submit three copies

Following receipt of comatruction

each of the following documents to the
Department for review and approval of contract
award: tabulation of all bids received;
engineer's analysis of bids; engineer's re-
commendations; low bidder's proposal; pub-
lisher's affadavits of advertising; and
a current project cost estimate summary |
including an estimate of funds avalalble for
the project. -
82-050 ADVANCEMENT OF LOAN OR OBLIGATION
PURCHASE FUNDS .
(1)

executed construction contract and the loan

Upon recejpt of three copies of the

or obligation purchase agreement, the Depart-
ment will approve the final loan amount and
authorize the Treasury Department to advance
the full amount of the loan or obligation
purchase price to the agency.

(2)

terms of a previously executed obligation

If the funds are advanced under the

purchase agreement, the agreement will specify
a period of time, not to exceed six months,
following the advancement of funds by th~
state during which the agency agrees to orfer
its obligations for public sale. The terms

and conditions of the Department’s bid offer



for the agency's obligations will be made
abailable to other prospective bidders
7when the notice of sale of the agency's
obligations is published. If the state
is the successful bidder for the &gency's
obligations, the state will receive the
obligation and the obligations will be
retired under the terms of the obliga~
tion purchase agreement. If a private
purchaser is the successful bidder, the sta
will receive reimbursement of the loan or
obligation purchase f£unds previously ad-
vanced plus interest at the interest rate
on the state bonds from which the project
would have been funded if the state had
been the successful bidder.

(3} Any excess loan or obligation
purchase funds held by the agency follow-
ing completion of the project must be
used for the payment of locan or bbligation
principal and interest.

82~055 ADVANCEMENT OF STATE GRANT FUNDS.
Depending on priority raniing as deter-
mined by the Department and the current
availability of EPA or other fgderal grant
funds, a project may receive a state grant
in an amouft not to exceed 30% of the total
eligible project cost under the terms of a
separate grant agreement. Grant payments
will be advanced during construction, if

requested by the agency, in increments of

te

approximately 25% of the total eligible grant

project costs as the work is completed.
Each payment will be based on the consult~
ing engineer's latest cost estimate of the

»mpleted work in place, plus materials

'purchased and delivered at the time the pay-

ment request is submitted to the Department,
and expenditures for engineering, legal and

- fiscal services that have been documented

by the agency to date.
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To: Environmental Quality Commission
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Subject: Agenda Item C, July 19, 1974, EQC Meeting

Tax Credit Applications

Attached are review repofts on 8 Tax Credit Applications. These
applications and the recommendations of the Director are summarized on
the attached table.
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Tax Credit Summary
Tax Credit REview Reports (8)



Applicant
Chevron Asphalt Company

Omark Industries,
Waste Treatment Department

Marvih L. Markman
Union Pacific Railroad Co.

Permaneer Corhoration
White City Division

Permaneer Corporation
White City Division

Permaneer Corporation
Dillard Division

Fred E. Moe

App]?

TAX CREDIT APPLICATIONS

Facility

T-527
T-532R

T-540
T-544

T-558

T-559

T-564

T-549

Thermal oxidizer system

Plating waste chemical
recovery and reuse system

Diversion dam for flush water

Bevices for chemical and
water recovery

Sanderdust co]]éction and
metering system

Two sanderdust collection and
conveying systems

Sanderdust storage siloc and
air cocnveying system

Pressurized diesel fueled orchard
heating system

Claimed

Cost

$84,076.
260,640.

10,940,
176,653.

25,997
28,042.
21,154

11,186.

00
00

00
00

.75

00

71

16

more

% Allocable to Director's
Pollution Control Recommendation
80% or more issue
80% or more Issue
80% or more - Issye
80% . or more Issue
80% 6r'm0re Issue
- 80% or more Issue -
80% or more Issue
- 80% or Issue_-



App}n T-527

Date July 8, 1974

State of Oregon
DEPARTHENT OF ENVIRONMENTAL QUALITY

TAX RELIEF APPLICATIONAREVIEH REPORT

Applicant

Chevron Aspﬁa1t Company
5501 N, W. Front Avenue
Portland, Oregon 87210

The applicant owns and operates a manufacturing facility and sales outlet
for Tiquid asphalt products, paving asphalts, cutbacks, Bitumuls and roof1ng
asphalt at the above address.

Description of Claimed Facility

The facility claimed in this application is described to be a thermal oxidizer
system for the air still consisting of.a burner plenum, oxidizer chamber,
combustion air blower and controls.

The facility was completed and placed in'operation in May 1972.

Certification is requested under the 1969 Act with 100% of the cost being
c1a1med as allocable to pollution control.

' Facility cost: $84,076.00 (Accountant's certification was prov1ded)

Evaluation of Application

The claimed facility was installed in accordance with detaiied plans and |
specifications rev1ewed and approved by the Columbia- Uw]]amette Air Po11ut10n
~ Authority. .

The claimed facility serves to oxidize hydrocarbon materials thereby eliminatina
a white opaque plume and odiferous substances. An inspection of the facility
indicated that the unit is in compliance with applicable emission regulations.

Some heat is recovered from the oxidizing process. This heat comes from the
burning of both hydrocarbon fumes and auxiliary fuel. The estimated value

of reclaimed heat is about $20,000 per year. The annual operating expenses
inctuding labor, fuel, maintenance and depreciation are about $26,360.00. Thus,
the facility operates at an annual loss of about $6,000+.

It is concluded that the claimed facility was installed and is operated to
control air pollution and that 100% of the cost is allocable to pollution control.



fax Application T-527
Page 2.

4. Director's Recommendation

It is recommended that a Pollution Control Facility Certificate bearing
the cost of $84,076.00 with 80% or more allocable to pollution control, bhe
issued for this facility claimed in_Tax Application T-527.



Appl. ~ T-532R

Date 7-9-74

State of Oxoqon
DEPARTMENT OF TMVIRDNMTNTAL OUAL]GY

TAX RELIEF APPLICATION REVIEW RUPORT

1. gﬁg}icant

Cmark Industries, Inc.
Waste Treatment Department
2100 S. E. Milport Road
pPortland, Oregon 97222

_The applicant leases productlon fac111tlcs and po]lutlon control equlp—
ment from Omark Properties, Inc.

2. Description of Claimed Facility

Refer to attached Review Report presented to the Environmental Quality
Commission at its June 21, 1974 reeting.

3. Explanation and Evaluation

qurk Properties, Inc., as owner, was granted a certificate for specific
water pollution control facilities at the June 21, 1974 EQOC meeting.

Omark Properties, Ine. as owner and lessor desires that Omark Industyies,
Inc. as lessee receive the credit und therefore has applied for a change
in name ont the certificate.

The certificate issued on June 21, 1974 is still) in the possession of
the Department at the request of Omark Properties, Inc. pending approval

of the name change.

4. Director's Recommendation

It is recommended that the certificate issued to Omark Properties, Thc. on
June 21, 1974 based on Application T-532 he amonded to 5how issuance to
Omark Industries, Inc. as lessee.

NLS: ak



'Appl.
Date

State of Oregon
DEPARTMENT OF ENVIFRONHENTAL QUALITY

TAX RELIEF APPLfCATIOH REVIEH REPORT

Applicant

Omark Properties, Inc.
Omark Industrial Park
Waste Treatment Department
2100 s5.W. Milport Road

Portland, Oregon 97222

Description of Claimed Tacility

The claimed facility, a plating waste chemical recovery and reuse
system, consists of Chrome Recovery, Chrome Waste Treatment, Zinc
Recovery and Acid/Alkali Neutrallzatlon. The major eguipment of
each system is as follows:

A. Chrome Recovery
1. Cation Exchanger
‘2. Anion Exchanger

B. Chrome Waste Treatment
1. Treatment Tank, 650 gallon
2, Automatic Chemical Monitoring and Control
3. Chemical Feed

- C. Zinc Recovery .
: 1. Boiler

. Heat Exchanger

. Separator

Condenser

Condensate Coocling Tank

. Elegtronic/Pneumatic Control

o o W N

D. Acid/alkali Neutralization

. Treatment Tank

. Automatic Chemical Monltorlng and ConLrol
. Chemical Feed .

. Pre01p1tator, 2800 gallon

. Polyelectrolyte Teed

. Centrifuge

o B W N

Piping, electrical wiring and controls, huildings and land required

are included.

The claimed facility was placed in operation in November 1973. Certification

" is claimed under "the 1969 Act with 100% of the Cost allocated to pollution

control.



Date  6-25-74

State of Oregon
DEPARTMENT OF LENVIRONMENTAL QUALITY

TAX RELIEF APPLICATION REVIEW REPORT

1. Agplicang

Marvin L. Markman
Rt, 3 Box 82
The Dalles, Oregon -87058

The applicant owns a hog operation, The Dalles, . Oregon, on Fifteen
Mile Creek.

2. bescription of Claimed Facility

The claimed facility consists of a diversion dam for flush water,
several hundred feet of PVC transmission line, two lagoon cells
totaling 1.29 acre-feet storage, and land for effluent disposal.

The animal waste control facility was placed in operation in November
"1973.

Facility Cost: 510,940 (Iﬁcludes $2000 owvner labhor).

3. Fvaluation of Applicatiocn

This facility was installed to alleviate an existing manure discharge
to Iifteen Mile Creek and to accommodate additional manure loads re-
sulting from new hog operations.

The main function of the pollution control system is to collect
liquid manure wastes and-impound them in lagoons. The non-overflow
ponds are used alternately so that ligquid cvaporation and seepage
leave a selids residue which can he separated, collected and dis-
persed on nearby fields. Any excess liquid can be sprinkle irrigated
on cropland. )
A recent fleod has temporarily taken the diversion dam out of service:
however, repairs are underway. The facility is performing as desiagned.

4. Director's Recommendation

It is recommended that a Pollution Control lacility Certificate be
issued for the facilities claimed in Application T-540, such
certificate to bhear the actual cost of $10,940 with 80% or more of
the cost allocable to pellution control.

JED: ak



T532
Page 2

facility Cost: $260,640,00 (accountant's certification was attached to
the application).

Evaluation of Application

Installaticon of the claimed facilities removes and recovers for reuse 99%
of the chemicals in the Chrome waste water chemicals, 99% of the Zinc
Chloride waste water chemicals, 99% of the acid alkali waste from the
effluent previously discharged to Milwaukie Sanitary Sewer.

Although there is value in the reclaimed chemicals, Omark Properties
claims, in the application, that total annual operating expenses exceed
that wvalue.

It is recommended that a Pollution Control Facility Certificate bhe issued
for the facilities claimed in application T532 such certificate to hear
the actual cost of $260,640.00 with 80% or more of the cost allocable to
polluticon control. '



Appl.  T-544

State of Oregon’
DEPARTMENT OF ENVIRONMENTAL QUALITY

TAX RELIEF APPLICATION REVIEW RIPORT

Union Pacific Railrcad Company
726 Pittock Block
Portland, Oregon 97205

The applicant owns and operates a timber treating plant in The Dalles,
Oregon. The principal product is treated railroad ties.

2. Description of Claimed Facility

The claimed facility consists of various devices for chemical and water
recovery including 9 pumps, a decantation tank and recovery tank for
pentachlorophencl, a decantation tank and recovery tank for crecosote, a
decantation tank and recovery tank for a 50/50 mixture of the two pre-
servatives, a high condensate recovery tank; a high chemonite holding
tank and a high oil recovery tank.

The facility was placed in operation in January, 1971.

'

Facility Cost: $176,653.41

3. Evaluation of Application

The facility was constructed as a result of conditions set forth in DEQ
Waste Discharge Permit Ho. 711. The installation recirculates all
phenols, COD and EOD. Suspended selids are disposed on land. Ho dis-
charge enters public waters. '

The claimed facility's main function is to prevent contamination of .
public waters. The secondary function is to recover wood preservatives
for use at the plant. Union Pacific estimates that recovery is valued
at $2,700 per year. Due to cperating costs no profit is realized frem
these facilities. ' '

The facility is performing as designed.

4, Director's Recommendation

It is recommended that a Pollution Control Facility Certificate be
issued for the facilities claimed in Application T-544, such certificate
to bear the actual cost of 5176,653 with 60% of the cost allocahle to
pollution control.

JEB: ak



App1 _T-558

State of‘OFegon
DEPARTMENT OF ENVIRONHENTAL QUALITY -

TAX RELIEF APPLICATION REVIEYW REPORT

Applicant

Permaneer Corporation

White City Division

1790 Avenue "G"

White City, Oregon 97501

The applicant operates a particleboard plant at White City, Oreqon.

Description of Facility

The facility claimed in this application is described to be a sanderdust
collection and metering system and consists of the following:

Storage silo.

Silo discharge bin.

Explosion relief hatches.

Fire protection equipment.

Necessary foundations, electrical components, etc.

=W ny -
e v s 9 =

The facility was comp]eted'and put into operation in November, 1960,

Certification is claimed under the 1969 Act and the percentaae claimed for
pollution control is 100%.

Facitity cost: $25,997.75 (Accountant's certification was provided.)

Evaluation of Application

This facility enables the plant to contain sanderdust collected hy the
baghouse filter, until the dust is burned as fuel in the particleboard dryer
furnace.

Prior to the 1n5ta1]dtidn of this faciltity, sénderdust'w0u1d intermiftent1y
overflow an existing collection silo, resuiting in a sanderdust waste pile
with attendant wind blown fugitive emissions.

it is concluded that this installation does operate satisfactorily and does
reduce sanderdust windblown fugitive emissions. :

Director's Recommendation

- It is recommended that a Pollution Control Facility Certificate,bearinq tha
cost of $25,997.75 with 80% or more of the costs allocated to pollution
Vcontrol he issued for the facility claimed in Tax Application T-558,



Appl .T-559

pate July 9, 1874

State of Or}egon
DEPARTMENT OF ENVIRONMENTAL QUALITY

TAX RELIEF APPLICATIOM REVIEY REPORT

Applicant

Permaneer Corporation
White City D1v1s1on

1790 Avenue "G"

White City, Oregon 97501

The'applicantroperates a particleboard plant at White City, Oregon.

Description of Facility

- The facility claimed in this application is described to he two (2}

sanderdust collection and conveying systems and cach system consists
of the following items:

1. Air fan, with 40 H. P. motor
2. Carter Day baghoqse filter
3. Conveying duct
4., Necessary supports, controls, etc.
The Tacility was completed and pﬁt into operation in December,.]970

Certification is claimed under the 1969 Act and the percentaqe claimed
for p01]ut10n control is 100%.

Facility cost: $28,042 (Accountant's certification was provided).

Evaluation of App?icétion

Materials handling system No. 1 enables sanderdust to be conveyed from
the sander collectors to a sanderdust storage sile. From this silo,
which acts as a surge hin, sanderdust is conveyed by a second materials
handling system, No. 2, to a small silo from which sanderdust is fed to
a furnace supplying heat to a particleboard dryer. '

Prior to the installation of the storage si]o, sanderdust would intermittently
overflow the small silo, resulting in piles of waste sanderdust with attendant

wind-blown fugitive emissions.

Director's Recommendation

It is recommended that a Pollution Control Facility Certificate béaring the
cost of $283,042 with 80% or more of the cost allocated to pollution contrel
be issued for the facility claimed in Tax Application T-559.



Appl _ T-564

Date July 10, 1974

State of Oregon
DEPARTHMENT OF EMVIRGHIENTAL QUALITY

TAX RELIEF APPLICATION REVIEW REPCRT

Applicant

Permaneer Corporation

Dillard Division

PO Box 178

Dillard, OR G7423

The applicant ¢perates a particleboard plant at Di?iard, Oregon.

sescription of Facility

The facility claimed in this application is described to ke a sanderdust
storage silo and air conveying system and consists of the following:

Storace silo (Hational).

Silo discharge bin {Ersham),

Explosion relief hatches.

Fire protection equipment.

Hiah pressure air conveying systen.

Recessary foundations, electrical components, etc.

Chr ¢ Bt ™~

The facility was completed and put into operation in November, 1069.

Certification is claimed under the 1968 Act and the nercentaqe claimed
for pollution control is 100%.

Facility cosL. 521,154.71 (Accountant's certification was provided.)

Evaluation of App]icatibn

This faci]ity’enab1es the plant to store and contain collected sanderdust,
until the dust is burned as fuel in the particleboard dryer furnace.

" Prior to the installation of this facility, sanderdust was stored in a
wooden shed structure. Leaks in the shed resulted in wind blovn
fugitive emissions.

It is concluded that this installation does operate satisfactorily and
does reduce sanderdust windblown fugitive emissions.

. Director's Recommendation

It is recommended that a Pollution Control Facility Cert1f1cate bearing
the cost of 521,154.71 with &0% or more of the costs allocated to
pollution contro] be issued for the facility claimed in Tax Application T-56



Appl T-549

bate dune 12, 1974

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALTITY

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Fred E.'Moé
Route 2, Box 1590
Hood River, OR 87031 .

The applicant owns and operates an apple and pear orchard near Hood River,
Oregon.

Description of Claimed Facility

The facility claimed in this app11cat1on is described to be a pressurized diesel
fueled orchard heating system consisting of a 10,000 gallon diesel storage tank;
fuel pump, motor, regulator, gauge and filter; 800 heaters and associated PVC
pipe and valves.

The facility was completed and placed in operation in March, 1973.

Certification is requested under the 1969 Act with 100% of the cost being claimed’
as a]]ocab1e to pollution control. ‘

| Fac111ty cost: $11,187.16 (Accountant's cert1f1cat1on was provided)}.

Evaluation of Application

The claimed fac111ty was installed as a replacement for about 800 class II

pot type heaters in 30 acres of orchard. The new system emits very little

smoke compared to the smudge pots. The claimed fac111ty is not used for any other
" purpose than orchard heating. :

Since the claimed facility replaced an existing orchard heating system, operates
at much lTower emissions than the previous method and serves no function other
than orchard heating, it is concluded that the claimed facility was installed
and is operated to a substantial extent for reducing atmospheric emissions and
that the portion of the cost allocable to pollution control is 80% or more.

Director's Recommendation

It is recommended that a Po11utﬁon Contro]IFaci1ity Certificate bearing the cost
of $11,186.16 with 80% or more allocable to poliution control, be issued for the
facj]ity claimed in Tax Application T-549.
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“Tax Credits Section

DEPARTMENT CF JUSTICE ' :
] PORTLAND DIVISION ) Appl. Mr- ??’" Sﬁf@?

5550 STATE OFFICE BUILDING . .
PORTLAND, OREGON 97201 Recaves  JUL E |- WETEE
TELEPHONE: (503) 229.5725 .
Siatg ot Qrazon
July 9, 1974 - DEPARTMENT OF EnVIRUGiER] AL QUALITY

Mr. Kessler Cannon, Director
Department of Environmental Quality
Terminal Sales Building :
1234 S.W. Morrison

Portland, Oregon 97205

Re: Tax Relief Application No. T-549 - Fred E. Moe, Hood
River, Oregon : _

Dear Mr. Cannon:

You have inquired whether the tax relief sought by Mr. Fred E.
Moe under Tax Application No. T-549 is legally available in
view of CRS 468.290, which excepts from most of Oregon's air
poliution control laws all agricultural owperations {exceplting
field burning), the use of agricultural equipment, the grow-
ing .or harvesting of crops and the raising of fowls or animals.
In my opinicn, the answer is affirmative.

There is no language in ORS 468.155 to 468.1920, governing
pollution control facilities tax relief, which specifically

- excepts such facilities when used for agricultural operations
or eguipment from the benefits of these statutes. Further,
ORS 468.155 defines "pollution control facility" or “"facility"
broadly enough to include the facility which is the subject
of this tax relief application. And the legislative policy
of these statutes, as set forth in ORS 468.160, is unquali-
fiedly "to assist in the prevention, control and reduction
of alr and water pollution in this state by providing tax
relief with respect to Oregon facilities constructed to
accomplish such prevention, control and reduction.”

Statutes must, whenever possible, be construed together and
in such manner as to be consistent., rather than in conflict,
thus giving effect to both statutes. McClain v. Lafferty,
257 . 0r 553. There is no irreconcilable conflict between




Mr. Kessler Cannon -2- July 9, 1974

the broadly inclusive legislative policy expressed in

ORS 468.160 and the air pollution control exceptions for
agriculture in ORS 468.290. Full effect can be given to
both. The disposal or elimination of air pollution by a
facility in an agricultural operation may be rewarded in

the form of a tax credit under one statute though the control
0f such air pollution is denied by another statute. The

- legislature may implement a policy by the use of a carrot
instead of, as well as in addition to, a stick.

Further, I have been advised that the Commission has
approved seven.quite similar tax relief applications by
agriculturists between October 29, 1971, and Cctober 12,
1973, which constitutes a course of administrative
interpretation entitled to careful consideration by any
court, particularly since the legislature took no action
at its 1973 session to modify or reverse such adminis-
trative interpretation. Gouge v. David, 185 Or 437.

Please let me know if we can be of further assistance
1n this matter.

Sincerely,

7
@ f?M,,v/{// / %F Yy 7;{

RAYMOND P UNDERWOOD
Chief Counsel
Portland Office

ej
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE, 97205 ® Telephone (503) 229-5696 |

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. L, July 19, 1974 EQC Meeting

Adoption of Proposed Regulations for State Financial
Assistance to Public Agencies for Poliution Control
Facilities for the Disposal of Solid Waste

BACKGROUND

A public hearing was held at the June 21, 1974 meeting of the
Environmental Quality Commission to receive testimony pertaining
to the proposed rules for State Financial Assistance to Public
Agencies for Pollution Control Facilities for the Disposal of Solid
Waste. At that time one set of written comments from Malheur County
was entered in the record and no oral testimony was presented. The
record was to remain open to receive any additional written testimony
for 10 days following the hearing. :

DISCUSSION

The proposed rules tor financial assistance were advertised in
the Secretary of State's Bulletin dated June 1, 1974, Copies of the

“ proposed rules -in preliminary draft form were mailed to all known

interested parties in early May and again in final proposed form on
June 3. Those receiving copies included all County Courts and
Commissions, all COG's and Solid Naste Ptanning Grantees, 0SSI, AOI,
Loc, AOC and others.

The letter from Malheur County is attached as the only comment
received by the Department regarding the final proposed draft. 1In
summary, the county questioned the requirement that a project proposed
for state financial assistance should necessarTTy

1.. Be part of a DEQ approved Solid Waste Management Plan.

2. Have proven or demonstrated technical feasibility.



: 2

3. Is shown to be within local economic constraints.
4. Provide a sinking fund for equipment replacement.

The Department is deeply involved in development of regional
solid waste management plans and will continue to support their
impiementation.  There are insufficient Poilution Control Bond
Funds available to finance most research and development type
projects., Without items 3 and 4 above being met, a project could
very well collapse financially before complete payback of any Toan.

DIRECTOR'S RECOMMENDATION -

It is recommended that the attached proposed rules for State
Financial Assistance to Public Agencies for Pollution Control
Facilities with the following minor modifications be adopted as
permanent rules, that they be filed promptly with the Office of
the Secretary of State and become effective 10 days after

publication by that office:

82-015 (1) a and d Delete "of Environmental Quality”

82-020 (1) to read "Land acquisition limited to that
minimum amount of land [mdundemum| necessary to the project.

— .f// ya
(o

KESSLER R. CANNON
Director

.,

EAS:mm
7/9/74



DEPARTMENT OF ENVIRONMENTAL QUALILTY

 DIVISION 8
STATE ‘FINANCIAL ASSISTANCE
Subdivision 2
STATE FINANCIAL ASSISTANCE
' TO PUBLIC AGENCIES FOR

FOLLUTION CONTROL FACILITIES FOR THE

DISPOSAL OF SOLID WASTE

82=005 PUBPOSE. The purpose of these
regulations is to prescribe requirements
and procedures for obtaining state finan-
cial assistance for planning and conatruc-
tion of pollution control facilities for
the dispesal of solid waste pursuant to
Article XI-H of the Oregon constitution.

82-010 DEFINITIONS. As used in these
regulations unless otherwise required by
context:

{1) "Department" means Department of
Environmental Quality. Department
actions shall be taken by the Director
ag defined herein.

{2) "Commission" means Envimonmental
Quality Commission.

(3) "Director" means Director of the
Department of Environmental Quality or
his authorized deputies or officers.

~ (4) "Agency" means municipal corpor-
ation, éity, county or agency of the
State of Oregon, or combination thefeof,
applying or contracting for state finan-
~ial assistance under these regulations.,
“- (5) "“EPA" means U. S. Environmental
Protection Agency.

SOLID WASTE DISPOSAL
POLLUTION CONTROL FACILITIES

82-015 ELIGIBLE PROJECTS AND PROJECT PRIORI-
TIES. Projects eligible for state financial
assistance under ORS 468.220 and priority ran-
king of such eligible pmojects will be based
on the following criteria approved by the
Commission. ' 7

(1) Projects eligible for state financial
asgistance for pollution control facilitiles
for the disposal of solid waste as authorized
in ORS 468.220 shall meet the following
criteria |

(a) ‘The projectror faéiiity is part or
parcel of or complementary to a Department of
Environmental Quality approved and locally
adopted Scolid Waste Management Plan.

{b) The project or facility has proven
or demonstrated technical feasibility.

{c}) The project or facility is within
local economic contraints and abilities to
adminigter. '

(d) The project or facility must be
approved by the Department of Environmental
Quality.

(2) Priority of eligible projects for state
assistance for planning and construction of
pollution control facilitles for the disposal
of solid waste shall be based upon the
following criteria: _

(a) The project or facility 1s replacing
existing inadequate or unacceptable methods of
solid waste disposal and thereby results in
improved environmental quality.



{b) The project or facility
recovers resources from solid wastes.
(c) The projected facility
will establish improvéd solid waste
 management practices.
{d)
assistance is demonstrated.

82~020 ELIGIBLE COSTS.

The need for state

Eligible
costs for state assistance for plan-
~ ning and construction of pollution
2 control facilities for the disposal
of s0lid wastes shall include but not
necessarily be limited to:

(1) Land acquisition

Limited to that amount of land

-"ﬁlhihdh'ﬁ;ééssé;f to project.
(2) Engineering costs for design and

ﬁSupervisioh-_
(3 Legal assistance directly related

to p;éjecg
' (4) Construction
{(a) Site development
{b) Structures (including earth
structures
(c) Fixed utilities
{(5) Major egquipment (initial purchase
enly) ~
(a)
- handling equipment
{b) Landfill operation equipment
(c) Rolling Stock .
(d) Miscellaneous equipment under
$1500 |
82~025 SPECIAL CONSIDERATICNS ON'EﬂiafﬁiE
COSTS .POR EQUIPMENT.
solid waste disposal facilities with state

Solid waste procedsing and

Equipment purchases for

assistance shall be gi@ﬁn ééeeial considera-
tion. Intendad-equipment-purchlﬁes shall be
~itemized in the grant loan épblication and

the.applicaﬁility of each individua; piece
of equipﬁent to the project or facility
The
following criteria shall be applied by the
Department to equipment purchases:

{1l) Equipment purchases shall be limited
to initial purchases only and eligibility

clearly Qutlined for Department review.

restricted to only that equipment necessary to
sustain the performance of the project or
facility.

(2) Equipment required, whether for proces-
sing or landfilling of solid wastes, that has
an expected useful or mechanical life less than
the anticipated life of the project, will
require a sinking fund or equivalent replace-
ment fund in the submitted project budget for
such equipment replacement throughout the life
of the project.

(3) -All major equipment purchases shall _e
done through open bidding on specified types
or equivalents of equipment. Specifications
on major equipment needs shall be reviewed
by the Department prior to purchase.

. (4) Equipment purchases less than $1500.
(small toqls, office equipment, etc;) ddonot
require specifications but must be reviewed
and approved by the Department.

‘32-03O APPLICATION DOCUMENTS. The repre-
sentative of an agency wishing to apply for
state financial assistance under these re-
gulations shall submit to the Department three
signed copies of each of the following com-
pleted documents: .

Y
jects Grant-Loan application form currently
in use by theiDepartment at the time of the

Department Solid Waste Management Pro-

application for state financial assistance.
This form will be provided Ly the Department
upon request.



{2) all applications for federal
financial assistance to the solid waste
projects for which state financial
assistance is being requested.

(3)

governing body authorizing an official of

Resolution of the Agency's

~ the agency to apply for state and federal
financial assistance and to act in behalf
of the agency in all matters perﬁaining
to any agreements which may be comsummated
with the Department or with EPA or other
federal agencies.

(4)

agency's estimated revenues and expenses

Five year projection of the

related to the project (on forms provided
by the Department}.

{5) An ordinance or resolution of the
agency's governing hody establishing solid
wagste disposal user rates, and other
“'éharges for the facilities to be con-
structed.

{6) A legal opinion of the agency's
attorney establishing the legal authority
of the agency to enter into a financial
assistance agreement together with
:copies of applicable agency ordinance and
charter sections.

An application is not deemed to be
completed wntil any additional informa-
tion requested by the Department is
submitted by the agency.

Applications:for financial assistance
for planning under ORS 468.220 (1} {e)
shall be on special forms provided by the
Department and shall be accompanied by a
wesolution of the agency's governing

“body.

82=-035 APPLICATION REVIEW. Application
documents will be reviewed by the Department
staff to determine that: the proposed
facilities for which state funds are re-
quested are eligible under these regqulations
and applicable Oregon statutes; the proposed
sources qf local revenue to be pledged to the
retirement of state loans are acceptable -
and adequate under the statutes;the facili-
ties for which state financing is requested
will be not less than 70% self-supporting
and self-liquidating from approved revenues,
gifts, user charges, assessments and other
fees; and federal or state assistance funds
are assured, or local funds are available,
for the compeltion.of the porject.

82-040 LOAN OR OBLIGATION PURCHASE
AGREEMENT.

(1)

application documents and final construction

Following review and approval of the

plans énd specifications by the Department
and legal authorization by the governing body
of the agency or its electorate, if necessary,
to enter into a loan agreement with the state
or an agreement to sell its general ohliga-
tion bonds.or other obligations to the state,
the Department may enter into such loan or
purchase agreement in a principle amount not
to exceed 70% of the eligible project cost
includihg the construction bid accepted,
estimated engineering and inspection costs,
eligible legal and fiscal costs and a con-
tingency allowance to be established by
the Department.

(2)

identify sources and amounts of revenue, to

The loan or purchase ggreement shall

be dedicated to loan or obligation retirement



4=

sufficient to demonstrate that the facilities
to be constructed will be not less than 70%
self-supporting and self-liquidating. The
agency will be‘iequired to furnish an
annual audit report to the Depa;tment to
show that adequate and acceptable revenues
continue to be available for loan obliga-
tion retirement.
(3) The Department must be asaured
that at least 30% federal or state grant
funds, other funds or combinations thereof
are available to complete the total project.
(4)
chase local obligations and ohligation

When the state is requested to pur-

purchase agreement is entered into, the.
local obligations will be purchased at
par to an even multiple of $5,000, in an
amount not to exceed 70% of the total
eligible project cost as determined in
. subsection 1 of this section; except
that when the amount of local obligations
to be purchased by the state is less than
. $100,000 they may be purchased at par to
a multiple of $1,000 in an amount not to
exceed 70% of the total eligible project
cost.,

(5) The loan or obligation interest
rate to be paid by the agéncy shall be
equal to the interest rate on the state.
bonds from which the project is funded,
except as provided in subsection 6 of
this section.

(6)
ment schedule of the agency must retire
its debt obligation to the state at least
as rapidly as the state bonds from which

The loan or obligation retire-

the loan funds are derived are scheduled
to be retired except that when a debt
retirement schedule longer than the state's

bond repayment schedule is legally required,
special debt service regquirements on the
agency's loan or obligation purchase will pe
established by the Department.

{7
principle payments shall be due at least

Loan or obligation interest and

thirty days prior to the interest and principle
payment dates established for the state bonds
from which the loan or obligation purchase
is advanced.

82~045 CONSTRUCTION BID DOCUMENTS
REQUIRED. Following receipt of comstruction
bids, the agency shall submit three copies
each of the following documents to the
Department for review and approval of contract
award: tabulation of all bids received;
engineer's analysis of bids; engineer's re-
commendations; low bidder's proposal; pub-
lisher's affadavits of advertising; and .
a current project cost estimate summary
including an estimate of funds avalalble for
the project.

82~050 ADVANCEMENT OF LOAN OR OBLIGATION

PURCHASE FUNDS.

(1) Upon recejpt of three copies of the
executed construction contract and the loan
or obligation purchase agreement, the Depart-
ment will approve the final loan amount and
authorize the Treasury Department to advance
the full amount of the loan or obligation
purchase price to the agency.

(2)

terms of a previously executed obligation

If the funds are advanced under the

purchase agreement, the agreement will specify
a period of time, not to exceed six months,
following the advancement of funds by th-
state during which the agency agrees to.offer
its obligations for public sale. The terms

and conditions of the Department's bid offer



for the agency's obligations will be made
aisallable to other prospective bidders
" when the notice of sale of the agency's
obligations is published. If the state
iz the successful bidder for the &gency's
‘obligations, the state will receive the
obligation and the obligations will be
retirved under the terms of the obliga«~
tion purchase agreement. If a private
purchaser is the successful bidder, the state
will receive reimbursement of the loan or
obligation purchase funds previously ad-
vanced plus interest at the interest rate
on the state bonds from which the project
would have been funded if the state had
been the successful bidder. '

(3)
purchase funds held by the agency follow-

Any excess loan or obligation

'ng completion of the project must be
used for the payment of loan or bbligation
principal and interest.

82~-055 ADVANCEMENT OF STATE GRANT FUNDS.
Depending on priority ranﬁing as deter-
mined by the Department and the current
availabilify of EPA or other federal grant
funds, a project may receive a state grant
in an amount not to exceed 30% of the total
eligible project cost under the terms of a
separate grant agreement. Grant payments
will be advanced during construction, if
requested by the agency, in increments of
approximately 25% of the total eligible grant
project costs as the work is completed.
Each payment will be based on the consult-
ing engineer's latest cost estimate of the

“>mpleted work in place, plus materials

purchased and delivered at the time the pay-
ment request is submitted to the Department,
and expenditures for engineering, legal and
fiscal services that have been documented

by the agency to date.
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MINUTES OF THE FIFTY-EIGHTH MEETING
of the
OREGON ENVIRONMENTAL QUALITY COMMISSION

June 21, 1974

Public notice having been given to the news media, other interested persons
and the Commission members as required by law, the fifty-eighth meeting of the
Oregon Environmental Quality Commission was called to order by the Chairman at

9 a.m. on Friday, June 21, 1974, in the Coos Béf Cultural Center, Coos Bay, Oregon.:

Commission members present were B. A. McPhillips, Chairman,
Dr. Morris K. Crothers, Mrs. Jacklyn L. Hallock, Dr. Grace S. Phinney, and
Ronald M. Somers. 

The Department was represented by Director Kessler R. Cannon; Deputy Director
Ronald L. Myles; ASsistant Directors Wayne Hanson (Air Quality), Harold L. Sawyer
(Water Quality), Kenneth H. Spies (Land Quality) and Frederick M. Bolton (Enforcement);
Regional Administrators Verner J. Adkison (Midwest) and. Richard P. Reiter {Southwest);
staff members Ronald E. Baker, Glen Carter, Delbert P. Cline, Edward T. Davison,

Thomas Guilbert, John Hector, Merlyn Hough, Donald K. Neff, T. Jack Osborne,
Ernest A. Schmidt, Barbara J. Seymour, Shirley G. Shay, John L. Smits,
Paul M. Stolpman, R. Terry Westfall, and Chief Counsel Raymond P. Underwood.

Representing EPA Region X, Oregon Operations Office, was Director

John J. Vlastelicia.

MINUTES OF THE MAY 24, 1974 COMMISSION MEETING

-

It was MOVED by Dr. Phinney, seconded by Mrs. Hallock and carried that the
minutes of the fifty-seventh meeting of the Commission, held in Portland on

May 24, 1974, be approved as prepared and distributed.

PROGRAM ACTIVITY REPORT FOR THE MONTH OF MAY 1974

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to give

confirming approval to staff actions, as reported by Mr. Myles, regarding the



71 domestic sewerage, 2 industrial waste, 25 air quality contrel, and 10 solid

waste management projects:

Water Quality .Control - Northwest Region (29)

Date

5/1/74
5/1/74
5/3/74
5/3/74
5/6/74
5/7/74

5/8/74
5/8/74

5/8/74
5/9/74
5/9/74
5/13/74
5/13/74
5/13/74
5/14/74

" 5/14/74
5/16/74

5/16/74
5/17/74
5/17/74
5/17/74
5/21/74

5/28/74
5/30/74

5/30/74
5/30/74

5/30/74

5/30/74

5/30/74

Location

Woodburn
UsA (Oak Hills)
CCSD #1

Gresham

Sandy

Salem (Willow Lake)
Portland

Oak Lodge SD

Canby

Hillsboro

Salem
CCsD #1
CCsD #1

Multnomah Co.
{Inverness)
Hillsboro

USA (Somerset West)
Hillsboro

Salem (Willow Lake)

Salem (E. Salem
Sewage & Drainage
Dist. 1)

Tualatin

Gresham

Salem

Gladstone
Woodburn

Usa (Beaverton-—
Alcha System)
USA {(Beaverton-
Aloha System)
Gresham

Keizer SD #1

USA (Beaverton)
Fanno System

Project

Brandywine San. Sewer Improvements

Oak Hills Sewage Treatment Plant

Sewage Pumping Stations, Lower
Phillips and Upper Phillips

San. Sewer on SE 282nd Avenue,
North from SE Powell Blvd.

San. Sewers for Miles Hts. Subdn.

Pringle Cr. Estates San. Sewers

SE Henderson St. and SE 87th Ave.

San. Sewer between Rose Ave. and
Portland Ave. in the "Doral"
Subdn.

Oak St. San. Sewer Extension

"Rood Bridge Rd. San. Sewer

Extension
Lakewood Park Sewers
Highlands Subdn San. Sewer
Boyer Meadows Replat Subdn.
San. Sewers
Revised Barkerbrcok and Holcomb
Hts. San. Sewer
Padgett Park No.
Sewer
Berger School Sanitary Sewer
Willow Oak Park Subdn 32nd Court
San. Sewer '
Hoyt Street South from Rex St.
to Mountain View Dr. San. Sewer
Crestdale Subdn San. Sewers

3 Subdn. San.

Indian Meadows San. Sewers

El Camino No. ©

Laguna Village South Sewers
(formerly Pringle Cr. Estates)

Sherwood Too, No. 3 San. Sewers

Industrial Park Addition for
Woodburn Dev. Co. San. Sewers

Little Tree No. 3 San. Sewers

Ladd and Reed Addition San. Sewers

Sanitary Sewer on NE 190th Ave.
between NE Pacific st. and
NE Glisan St.

Stratford Plaza San.
Crchard Court

The Denny Village Condominium Dev.
Sanitary Sewers

Sewers on

Action

Prov.
Prov.
Prov.

Prov.

Prov.

Prov.
Prov.

Prov.

Prov.
Prov.

Prov.
Prov.
Prov.
Prov.

Prov.

Prov.
Prov.

Prov.
Prov.
Prov.
Prov.

Prov.

Prov.
Prov.

Prov.
Prov.

Prov.

Prov.

Prov.

app-.

app.

app.
app-
app.
app-

app.
app-

app.
app-
app.
app-
app.
app.

app .

app -
app.

app.
app .
app.
app.
app.

app-
app.

app.
app.

app.

app.

app.



71 domestic sewerage, 2 industrial waste, 25 air quality control, and 10 solid

waste management projects:

Water Quality Control - Northwest Region (29) )

Date

5/1/74
5/1/74
5/3/74

5/3/74
5/6/74
5/7/74

5/8/74
5/8/74

5/8/74
5/9/74
5/9/74
5/13/74
5/13/74
5/13/74
5/14/74

' 5/14/74
5/16/74

5/16/74
5/17/74
5/17/74
5/17/74
5/21/74

5/28/74
5/30/74

5/30/74
5/30/74

5/30/74

5/30/74

5,/30,/74

Location

Woodburn
USA (Qak Hills)
CCSD #1

Gresham

Sandy

Salem (Willow Lake)

Portland
Oak Lodge SD

Canby

Hillsboro

Salem
CCSh #1
ccsp #1

Multnomah Co.
(Inverness)
Hillsboro

USA (Somerset West)

Hillsboro

Salem (Willow Lake)

Salem (E. Salem

Sewage & Drainage

Dist. 1)
Tualatin
Gresham
Salem

Gladstone
Woodburn

USA (Beaverton-—
Alcha System)
UsSA (Beaverton-

‘Alcha System)

Gresham

Keizer SD #1

USA (Beaverton)
Fanno System

Project

Brandywine San. Sewer Improvements

Oak Hills Sewagde Treatment Plant

Sewage Pumping Stations, Lower
Phillips and Upper Phillips

San. Sewer on SE 282nd Avenue,
Noxth from SE Powell Blvd.

San. Sewers for Miles Hts. Subdn.

Pringle Cr. Estates San. Sewers

SE Henderson St. and SE 87th Ave.

San. Sewer between Rose Ave. and
Portland Ave. in the "Doral"
Subdn.

Oak St. San. Sewer Extension

‘Rood Bridge Rd. San. Sewer
Extension

Lakewood Park Sewers

Highlands Subdn San. Sewer

Boyer Meadows Replat Subdn.
San. Sewers

Revised Barkerbroock and Holcomb
Hits. San. Sewer

Padgett Park No. 3 Subdn. San.
Sewer

Berger School Sanitary Sewer

Willow Oak Park Subdn 32nd Court

San. Sewer
Hoyt Street South from Rex St.

to Mountain View Dr. San. Sewer
Crestdale Subdn San. Sewers

Indian Meadows San. Sewers
El Camino No. ©
Laguna Village South Sewers
{formerly Pringle Cr. Estates)
- Sherwood Too, No. 3 San. Sewers
Industrial Park Addition for
Woodburn Dev. Co. San. Sewers
.Little-Tree No. 3 San. Sewers

Ladd and Reed Addition San. Sewers

Sanitary Sewer on NE 190th Ave.
between NE Pacific St. and
NE Glisan St. ]

Stratford Plaza San. Sewers on
Orchard Court

The Denny Village Condominium Dev.

Sanitary Sewers

Action

Prov.
Prov.
Prov.
Prov.
Prov.
Prov.

Prov.
Prov.

Prov.
Prov.
Prov.
Prov.
Prov.
Prov.

Prov.

Prov.
Prov.

Prov.

Prov.

Prov.

- Prov.

Prov.

Prov.
Prov.

Prov.

Prov.

Prov.

Prov.

Prov.

app.
app.
app.
app-.
app.
app-

app.
app.

app.
app.
app .
app.
app.
app.

app .

app .
app.

app -
app .
app.
app.
app.

app.
app.

app-
app-

app .

app-.

app.



Water Quality Control - Water Quality Division {42}

Date

5/2/74
5/2/74
5/2/74
5/6/74

5/9/74

5/10/74
5/13/74
5/14/74
5/14/74

5/15/74

5/15/74
5/15/74

5/15/74

5/15/74
5/15/74

5/20/74
5/20/74
5/20/74
5/23/74
5/28/74
5/28/74
5/28/74
5/28/74
5/28/74
5/28/74
5/28/74
5/28/74
5/28/74
5/28/74

5/28/74
5/30/74

Location

Port Orford
Eugene
Springfield
BCVSA

Eugene

‘USA (Aloha)

Prairie City
Hines
BCVSA

Prineville

Douglas County
Coos Bay

USA (Aloha)

Ashland
USA (Aloha)

Albany
Albany
Springfield
Warrenton
Yachats
Milwaukie
Roseburg
BCVSA
Springfield
The Dalles
Hermiston
St. Helens
Echo

~ Arch Cape SD

USA (Aloha)
Sutherlin

Project

Deady St. Sewer

Prospect Park Sewers

Laura and Q Streets Sewer

Prelim. Plans--South Medford
Trunk Sewer

Seven sewer projects

Tanasbourne Town Center Sewers

Cozart Ave. Sewer

John Wood Subdivision Sewer

Clover Lane, Meadow Lane and
Sunset Court Sewers

Auxiliary Power — Main Lift
Station

Tri-City Sewers - Phase 4

Modifications to Pump Sta. 1,
5-10, 12 and 13

STP Equipment Specifications -
Alocha Expansion (Pumps)

C.0. #1 - STP Contract

STP Equipment Specifications -
Aloha Expansion (Process
Equipment)

Four sewer projects

Septic tank sludge dumping station

5th Addn. to Laksconen Park Sewers

East Warrenton Int.

C.0. #6 STP and Sewers

C.0. #1 - Milwaukie Interceptor

Rainbow End Subdn Sewers

Schultz Road Sewer

Laksones Park 5th Add. Sewers

Eastside Int. Sewer :

N. W. 7th St. Sewer

'C. 0. No. C-4 STP Contract

C. 0. B-2, sewer project

Sewer System and 0.1 MGD Second-
ary Sewage Treatment w/summer
irrigation and effluent

Menlo West Sewers

Sutheriin Hts. Subdn

Water Quality Control - Industrial Projects (2)

Date

5/9,/74

5/23/74

Location

Columbia Couhty

Linn County

Project

Chappell Quarry. ‘

rock quarry drainage control
Joe Nickols Dairy

animal waste facilities

Action

Prov. app.
Prov. app.
Prov. app.
Prov. app.

Prov. app.
Prov. app.
Prov. app.
Prov. app.
Prov. app.

Prov. app.

Prov. app.
Prov. app.

Prov. app.
Approved

Prov. app.

Prov. app-

Not Approved

Prov. app.
Prov. app.
Approved
Approved
Prov. app.
Prov. app.
Prov. app.
Prov. app.
Prov. app.
Approved
Approved
Prov. app.

Prov. app.
Prov. app.

Action

Prov. app.

Prov. app.



‘Adlr Quality Control - Northwest Regiomn (5)

Date Tocation

5/2/74 Multnomah County
5/3/74 Multnomah County
5/3/74 Clackamas County
5/14/74 Multnomah County
5/31/74 Wasco County

Air'Quality Contrcl - Air Quality

Project

MJB--modification to coffee cooler
to incinerate blue haze

Ross Island Sand and Gravel Rock
Crushing Plant——control of dust
from mineral aggregate facility
with water spray

Oregon Portland Cement Company
enlargement of an existing baghouse
to control dust generated by the
limestone and dolomite grinding
mills :
Mayflower Farms--control of
particle emissions from the air
1lift system cyclone that serves two
roller mills by utilizing a wet
vortex scrubber

Forest Fiber Products - Stimson
Lumber Company--installation of

a B & W wood-fired boiler

Division (20}

Date Location

5/2/74 Washington County
5/3/74 Multnomah County
5/8/74 Multnomah County
5/13/74 Mulinomah County
5/13/74 Multrnomah County
5/14/74 Klamath County
5/17/74 Clackamas County
5/17/74 Washington County
5/17/74 Washington County
5/20/74 Mul tnomah County

Project

Electro Scientific Industries
10l-space parking facility

~expansion

Columbia Independent Refinery
80~space parking facility
Pleasant Valley Community

Baptist Church~-50-gpace

parking facility

Freightliner Corporation

370-space parking facility
Reorganized Church of Jesus Christ
102-space parking facility

Weyerhaeuser Company

review of oil~fired boiler
compliance demonstration source
test report

Clackamas Industrial Park
77-space parking facility
Lincoln International #2
204-space parking facility
Oregon Office/Industrial Park
Building 5 and 6

28-space parking facility
Mountain Village Apartments
450-space parking facility

Action

Approved

Approved

Approved

Approved

Approved

Action

Cond. app.

Req. add.

Approved

Cond. app.

Dept.

info.

action pend-

ing land use

approval
Approved

Reg. add.

Reqg. add.

Reqg. add.

Reqg. add.

info.

info.

info.

info.
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Air Quality Control - Air Quality Division (cont)

Date

5/21/74

5/22/74
5/22/74

5/22/74
5/22/74

5/22/74

5/24/74
5/25/74

5/24/74

5/29/74

Location

Jackson County

Marion County
Multnomah County

Multnomah County
Multnomah County

Malheur County

Washington County

Washington County

Josephine County

Harney County

Project

Timber Products Company 7
review of compliance demonstration
source test report for cyclones,
boilers and sanderdust scrubbers
Kaiser Aetna, shopping center
420-space parking facility

Mill Park Baptist Church
9l-space parking facility
Cooper Development Company
apartment--76-space parking
facility

State Office Facility, Department
of Human Resources

155-space parking facility
Malheur Solid Waste Advisory
Committee——reivew of compliance
demonstration source test report
for municipal incinerator at
Ogden, Utah

Portland Community College,

Rock Creek Center

. 449-space parking facility

Randall Construction Company
mini-warehouse

62-gpace parking facility

Cabax Mills

review of hog fuel boiler compli-
ance demonstration source test
report S
Edward Hines Lumber Company
review of compliance demonstration
source test report for plywood
plant cyclones

Solid Waste Management - Northwest Region (L)

Date

5/17/74

Iocation

Multnomah County

Froject

Malarkey Roofing Company

existing industrial site,
Qperational plan

S0lid Waste Management - Solid Waste Management Diwvision (9)

Date

5/1/74

5/2/74

Location

‘Lane County

Douglas County

Project

Bethel-Danebo Sanitary Landfill
new domestic site, construction
and operational plans

Round Prairie Lumber Company
new industrial site, letter
authorization

Action

Reqg. add. info.

Cond. app.
Cond. app.

Cond. app.
Reg. add. info.

No action required

EQC cond. app.
Approved

Approved

Approved

Action

Approved

Action

Prov. app.

Prov. app.
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Solid Waste Management - Solid Waste Management Division (cont)

Date: Location Project ) _ Action
5/3/74 Curry County Brockings Plywood Corporation Prov. app.
new industrial site, construction
and operational plans
5/9/74 Lane County Oakridge Landfill Req. add.
existing domestic site,
operational plan
5/16/74 Lane County Bohemia, Inc., Dorena Mill Landfill Approved
' existing industrial site,
. operational plan
5/21/74 " Lane County - Bohemia, Inc., Saginaw Dlsposal Approved
Site--existing industrial site,
_ operational plan
5/28/74 Lane County " Cottage Grove Landfill Prov.

existing domestic site,
operational plan

5/30/74. Mul tnomah and Columbia Processors Co-op, Ba;g;

Morrow Counties Loading and Unloading Sites
: new domestic waste handling facili-
ties; construction and operatlonal
plans
5/31/74 Morrow County Desert Magic, Inc. Approved

sludge disposal site, new

domestic site, operational plan

TAX CREDIT APPLICATIONS

Mr. Sawyer presented briefly the Department's evaluations and recommenda-

tions regarding the following 18 tax credit applications:

Appl.
Applicant No. Cost
Humphrey Dairy Farm, Independence T-393 § 11,047.82
International Paper Company, T-480 26,728.69
Gardiner Paper Mill--Northern
Division, Gardiner _ J
Kaiser Gypsum Company, IncC., T-490R 278,124.00
St. Helens
Willamette Industries, Inc.-—- P-522 18,356.15
Duraflake Company, Portland
Omark Propertiesg, Inc., Omark T-532 260,640.00
Industrial Park, Waste Treatment
Department, Portland
Western Kraft, Division of Wil- - m-535 98,777.00
lamette Industries—-Albany Mill,
Albany
Lakeview Lumber Products Co., .~ T-536  356,737.00
Lakeview
Ore—-Ida Foods, Inc., Ontario, T-543 749,254.60

Oregon Plant, Boise
Portland Provision Company, Portland T-548 8,527.00

!

' Allocable to
Polluticon Control

Approved

80% or more

80% or more

80% or more

80% or more

80% or more

80% or more

80% or more

80% or more

80% or more

info.



Tax Credit Applications {(cont)

Appl. ' % Allocable to

AEElicant No. Cost Pollution Control

Martin-Marietta Aluminum, Inc. T-556 $ 215,143.54 80% or more
Reduction Division, The Dalles .

Boise Cascade Corporation, T-539 665,779.00 B0O% or more
Paper Division, Salem C .

Cascade Construction Co.., Inc,, T-546 179,893.42 80% or more
Portland

Fred E. Moe, Hood River T-549 11,186.16 . 80% or more

Oregon Portland Cement Company, T-553 11,826.74 80% or more
Portland ‘

Oregon Portland Cement Company, T-554 . 11,269.61 80% or more
Fortland : :

Sunset Crushed Rock, Astoria T-555 83,500.00 80% or more.

Boise Cascade Corporation, T-533 1,213,771.00 . 80% or more
Paper Division, Salem : _

Menasha Corporation, Paperboard T-557 249,284.17 80% or more

Division, North Bend

Regarding the tax credit application of Fred E. Moe, who owns and operates
an apple and pear orchard, Mr. Somers questioned whether the Coﬁmission could
consider an application from an unregulated source, particularly since the
Department has noiauthorify to monitor the operation of the systéﬁ,‘ Mr. Cannon

said that he would request a legal opinion from Mr., Underwood.

Dr. Crothers agked for an explanation of the two Boise Cascade tax credit

applications for air quality pollution control systems. Mr. Sawyer stated:that
a major emphasis of the Corporation's program was to control discharges iﬁto the
Willamette River. These pollution control devices improved water quality in the
river but significantly altered the air quality because of the chemical recovery
system employed by the company. The two systems for which tax credit applicatiomns

were submitted were for control of pollutants.

It was MOVED by Mr. Somers, seconded by Dr. Crothers and carried that as
recommended by the Director, Pollution Control Facility Tax Credit Certifiéates
be issued to the above-named applicants, with the exception of Fred E. Moe, for
facilities claimed in the respective applications and with the costs and cost
percentages listed being allocable to pellution control; and that the application

of Fred E. Moe be placed on the agenda for the Commission meeting in July.

OREGON CUP AWARD NOMINATION

Mrs. Seymour presented the staff memorandum report dated June 10, 1974,

regarding the unanimous vote of the Oregon CUP Awards‘é%féening Committee to

-



recommend to the Commission that the Oregon CUP be awarded to Willamina Lumber
Company. The recommendation was based on the company's extremely cooperative
attitude and its willingness not only to meet requirements but to do the best
job possible in abating pollution problems. The Director concurred in the

recommendation of the Screening Committee.

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried tc award
the Oregon CUP to Willamina Lumber Company.

CO0OS BAY AREA COAL DEPOSITS

Mr. Cannon introduced Mr. Ralph Mason, Deputy Director of the Oregon Depart-

ment of Geology and Mineral Resources, for a report on the history and potential
development of the coal deposits in the Coos Bay Area. A summary of Mr. Mason's

comments follows:

The coal deposits in Coos Bay, first mined in 1854, supplied the heating
requirements of the City of San Francisco, residential heating for the local
area, and the energy source for locomotives in the western division of the
Southern Pacific Railroad. With the discovery of oil and natural gas in
California shortly after the turn of the century, the need for coal declined
and mining stopped. Approximately three million tons were produced from the
field which has an estimated capacity of two billion tons. The coal is a low
sulfur, high ash;, high moisture resource, readily useful for its by-product
content, gasification and allied petrochemicals. A cooperative study conducted
by Coos County, the U. S. Bureau of Mines, the Department of Economic Development
and the Department of Geology and Mineral Resources will determine whether or not
it is economically feasible to make a full study of the coal resocurces in the area.

There is a possibility that the coal could be gasified in place rather than
mined. It is also possible that the coal will be far more valuable for its by-
product content than for direct energy production.

There is concern about the environmental impacts of any resumption of coal
mining on the Bay and on the adjacent estuary and sanctuary proposed on South
Slough. Any in-place mining from the surface would have no effect on the estuary
and sanctuary since the coal there, as well as in the rest of the cance-shaped
field, is at a depth estimated in excess of 3,000 feet. Any subsidence would
long be vitiated before it reached the surface. Approximately two acres of the
field lie under the City of Coos Bay and would be left in place.

The Chairman thanked Mr. Mason for an informative and timely presentation.

LOG HANDLING IN PUBLIC WATERS

Mr. Carter presented the status report and proposed program on log handling

in public waters, a copy of which has been made a part of the permanent file.



A slide presentation illustrating log handling practices preceded the reading

of the recommendations and proposed program.

The féllowing witnesses responded to the Chairman's invitation to comment
on the staff report and proposed-program:

Cliff Shaw, Coos Bay, Chairman of the Bay Arga'Council on Environment and
Trade (BACET), affiliated with the Western Envirommental Trade Association.
(A copy of his prepared statement has been made a part of the permanent
file.) )

Ted W. Nelsbn, North Bend, Raw Materials Manager for the Southwest Oregon
Region of Weyerhaeuser Company.

Miles Munson, General Manager of Al Peirce Lumber Company, Coos Bay.

All voiced objections to the grounding of logs, both because of the economic
impact on the companies which rely almost exclusively on water for storage,
sorting and transporting of logs teo their mills, and because of the limited area
av;ilable for land storage. Mr. Nelson and Mr. Munson urged the Commission not
to adopt the proposed program at this meeting but allow time for the industry
to study and evaluate fhe proposed program aﬁd comment at a later date in a

public hearing.

It was MOVED by Dr. Crothers, seconded by Mr., Somers and carried that the

proposed program be Set'for public hearing.

PUBLIC FORUM

Both State Senator Jack Ripper and State Representative Ed "Doc" Stevenson
criticized the administration of the Department's subsurface sewage disposal
program. The Director and Commissiocners comménted on the issues of permits,
alternate systems, and geographical differences, and assured Senator Ripper and
Representative Stevenson that the proper and equitable administration of the

program is of the highest priority to the Department.

CONSIDERATION OF VARIANCE REQUESTS, SULFUR CONTENT OF RESIDUAL FUEL OIL

Mr. McPhillips relinguished the chair to Vice Chairman Crothers for this
portion of the agenda. Since Mr. McPhillips is currently employed as an
operating officer of a petroleum distributorship in Oregon whose supplier is
Texaco, he felt he should abstain from comment or participation in these

proceedings.
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Mr. Hanson presented the staff report which has been made a part of the
permanent file. The report contained a summary of each variance request
received by the Department and other pertinent information related to this
matter. The Departmént recommended the granting of a conditional variance to
Union 0il Company of California, its distributors and customers as follows:

1. Union 0il be required to submit to fhe Department the sulfur analysis

and quantity on each shipment sold or distributed in the State of Oregon.

2. The maximum sulfur content of the residual oil to be sold, distributed
or used should be limjited to 2.5 percent by weight.

3. Appropriate representatives of Union 0il should be required to meet
and/or prepare for the Department, details of their long range programs
that outline the sulfur content of residual oil that Union will make
available in the State of Oregon by specific dates.

4. The time period of the variance should be limited to 20 days
" {1 October 1974}.

5. The variance should be'specifically for Union 0il, its distributors
and customers, including Crown Zellerbach and Hanna Nickel, for the
sale, distribution and use of Union residual oil in the State of Oregon.

- The Department concluded that the Atlantic Richfield Company did not submit
sufficient information in its letter to justify the granting of a wvariance. If,
however, ARCO représéntatives supplied sufficient additional infofmation to the
Commission at this meeting, the Department would recommend the conditions of
the variance concerning maximum sulfur content, length of time, submission of

reports and long range program consistent with the program of other oil companies.

Commissioner Somers and Mr. Hanson discussed the possibility of requiring
suppliers to meet the 1.75 percent sulfur by weight regulation by averaging over
a six-month to one-year period the sulfur content of residual fuel oil supplied

in Oregon.

The meeting was interfupted by a request from the floor for information
on Agenda Item No. G, Weyerhaeuser Company, Springfield, Statﬁs Report on NPDES
Bermit Application. It was MOVED by Mr. Somers, seconded by Mr.'McPhillips and
carried that the Weyerhaeuser report be postponed until the July 19th Commission

meeting in Salem.
Dr. Crothers called for public testimony on the agenda item under discussion.

Mr. J. W. Hughes, consultant with Jack B. Robertson, Regional Administrator

of the Federal Energy Office, Region X, Seattle, submitted a prepared statement,
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a copy of which has been made a part of the permanent file. Mr. Hughes'
statement clarified the role of the Federal Energy Cffice, which is to provide
for the equitable allocation and pricing of petroleum products, and explained

the FEO's regulation dealing with sulfur content of residual fuels.

Mr. Thomas Donaca, General Counsel for Associated Oregon Industries, dis-

cussed the impact on industrial users of projected increased natural gas curtail-
ment beginning in September. He requested that the 90-day variance requested
by Oregon 0il Heat Institute for all distributors and users be granted, and that

the Commission provide assurance of variances for suppliers.

Mr. Pete Schnell, Publishers Paper Company, Oregon City, whose company is

supplied primarily by Texaco, requested a variance from the 1.75 percent weight
regulation on the basis that low sulfur residual fuel might not be available
for use when natural gas, the company's prime fuel, is interrupted. He further
stated that while he would not want Oregon's air quality standards lowered,

maintaining the 2.5 percent weight regulation would not harm air quality.

Mr. Ted Metcalf, Shell 0il Company, Houston, Texas, stated that Shell could

meet the 1.75 weight regulation for a short period of time. Commenting on
questions regarding residual desulfurization, he said that very few planté in
the United States have this capability although the technology for desulfuriza-
tion has been developed. He distributed a summary sheet on refinery operations
of residual fuel o0il production, a copy of which has been made a part of the

permanent file.
No representatives from Standard 0il, Mobil, Texaco or ARCO were present.

Mr. Jerry Tyhurst of Eugene, Area Manager for Southern.ofegon, Union 0il

Company of California, presented company representatives from Los Angeles for

comment on Union's variance request:

Mr. E. R. Friess, Manager of Marketing Distribution, stated that Union

could meet a yearly average if the standard was high enough. Much of the
company's supply is Arabian crude which is high in sulfur and which cannot be

mixed with low-sulfur Alaskan crude.

Mr. Ron Runge, Manager of Planning for West Coast Refining, concurred

with Mr. Friess on the company's ability to meet a yearly average.
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There were no other witnesses.

It was MOVED by Mrs. Hallock, Seconded by Mr. Somers and carried that

the recommended variance for Union 0il Company of California be grantéd.

Mr. Marv Shelby, General Foods, Woodlburn, requested a variance for the

company's plants at Woodburn and Hillsboro. General Foods is an ARCO end-~
user whose distributor is Valley 0il. The plants operate on natural gas dur-

ing the summer.

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to
postpone action. on the reqguest of Atlantic Richfield Company for a variance

because of insufficient information presented to the Department.

Mr. John Myers, Project Engineer, Permaneer Corporation, Dillard, had

previously submitted a prepared statement for the record. As a representative
of several customers of Union 0il, he asked for clarification for the record
of those covered hy the variance granted Union 0Oil. He was told everyone was

covered--the supplier, the distributors and the end users.

ALDERWOOD MANUFACTURING COMPANY (PHILOMATH), VARIANCE REQULST

Mr. Hanson summarized the staff memorandum report regarding the regquest
of Alderwood Manufacturing Company (Philomath} for a variance to open burn a
pile of slab logs existing on the mill site at the time it was purchased by
Alderwood in 1969, to which was added other material resultino from the dis-
mantling of the mill and construction of a new mill. All waste from the new
mill is chipped and sold. The variance request was approved by the Mid-
Willamette Valley Air Pollution Authority and the Director recommended Commis-

sion approval,

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to

approve the variance request.

OPEN BURNING, VARIANCE REQUEST

Mr. Hanson summarized the staff memorandum report regarding the request
of Multnomah, Clackamas, Washington and Columbia Counties for an extension of

the July 1, 1974 cut-off date for open burning of domestic rubbish, previocusly
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permitted under the former Columbia-Willamette Air Pollution Authority rules

for certain areas within the four counties,

It was MOVED by Dr. Crothers, seconded by Mrs, Hallock and carried to

grant the variance request for 120 days, as recommended.

It was MOVED by Mr, Somers, seconded by Dr. Crothers and carried that
the staff reports and attachments for Agenda Items No. L and No. R (the variance

requests summarized above) be made a part of the permanent record.

PUBLIC HEARING ON.NOISE RULES FOR MOTOR VEHICLES

Proper notice having been given as reguired by state law and administrative
rules, the public hearing gcheduled on this date of June 21, 1974, in the matter
of statewide rules and procedure manuals relating to noise pdllution for new
and in-use motor vehicles including off-road recreational vehicles and motor-

cycles was opened by'the Chairman with all members of the Commission in attendance.

Mr. Hector presented the staff memorandum report dated June 10, 1974, regard-
ing the procedure manuals submitted tc the Commission at the May 24, 1974 meeting,
and two minor revisions to the proposed motor vehicle noise rules:

1. Add the words "devised by the manufacturer and" after the phrase
"noise sampling techniques shall be" in Section {2} {a) of the New
Vehicle standard. (This places the responsibility for noise
testing on the manufacturer.)

2. In section (1) (d) of the In-Use Vehicle rules add the words "wliich

is" after the phrase "entering or leaving property" in the first
sentence after Table E.

It was the Director's recommendation that after public testimony, the
Commission approve and adopt the noise procedure manuals HNPCS-1, 2 and 21, and
the submitted rules for new and in-use motor vehicles to be effective on

July 26, 1974.

Mr. Ken Mutch, Service Consultant to the Oregon Automobile Dealers Associ-

ation, Portland, and Mr., Rich Keister, Assistant Manager of the Association,

submitted prepared testimony in opposition to proposed section 35-025(2) (a) and
(b) and 35-025(3), which provides for dealer testing of new motor vehicles and

reporting procedures. A copy has been made a part of the permanent file,



14,

Dr. David Charlton of Portland expressed concern with the general problem

of noise abatement, primarily traffic noise.

Mr. Dennis David, Technical Standards Engineer, Motorcycle Industry

Council, Inc., Washington, D. C., submitted prepared testimony concerning four
objections to the proposed standards, a copy of which has been made a part of

the permanent file.

The Council's objections were divided into four categories:

1. "The standards and regulations applicable to the sale of new motor
vehicles do not differentiate between road vehicles and off-road
recreational wvehicles."

Mr. David said he believes it impossible to bring the pure ocff-road
vehicles down to 86 decibels and recommended that the regulation be
amended to estahlish separate requlations for pure off-road motor-
cycles at 86 decibles for January 1, 1975 and hLeyond.

2. "The noise standards applicable to the sale of new motorcycles for

model years 1976 and beyond are unnecessarily restrictive and would
seriously damage the entire motorcycle industry in the State of Oregon.”

Mr. David said that the limit of 80 aecibelslwould eliminate about
35 percent of the motorcycle industry in Oregon in 1976, and proposed
that "noise limits below the level of 83 dBA as specified for the year
1975, not be adopted until such time as both the desirability and
technological feasibility of lower levels is determined.”

3. "The exemption allowed for racing vehicles is ambiguous and could

lead to unnecessary complications for the manufacturers and the
state itself." : :

Mr. David said the proposed regulation would require the manufacturer
to make the impossible guarantee that racing vehicles would be used
exclusively for that purpose. The Council suggested that "the exemp-
tion for racing wehicles be allowed for those machines which are
specifically designated and adequately labeled by their manufacturer
as being intended solely for racing purposes."” '

4, “The administrative procedure for monitoring and reporting new motor

vehicle noise data is an unnecessary burden for the State as well as
for each indiwvidual manufacturer."
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Mr. David made the additional point that the industry would prefer basing
the requlations on date of manufacturer rather than model year. He also said
that the requlations do not really address the problem of vehicle modifications.
He said the only way to attack this problem is through a firm on-road enforcement

program or through a certification program for muffler installation.

Discussion followed concerning the proposed decible requirements, types of

motorcycles and enforcement procedures.

Mr. Roger Hagie, representing Kawasaki Motors Corporation, Santa Monica,

California, which manufacturers the Kawasaki motorcycles, submitted prepared
testimony expressiné objections similar to those presented by Mr. David. A copy

has been made a part of the permanent file.

Mrs. Marguerite N. Watkins, Coos Bay, formally presented the written

testimony of the Oregon Envirconmental Council which had previously been mailed
to the Commission. A copy has been made a part of the permanent flle. the OEC
testimony offered the following changes in the proposed rules:

1. prohibit vehicle modifications, particularly of the exhaust systems
and the sale of "noisy" exhaust systems.

2. strengthen the standard for trucks and buses manufactured before 1976
(EPA regulations for motor carriers will reguire all trucks and buses
moving at speeds of 35 mph or less to meet a standard of dBA at 50 feet;
DEQ has proposed a standard of 88 dBA}.

3. suggested a weight cutoff at 10,000 pounds for trucks (rather than the
- proposed 6,000 pounds).

4. suggested Oregon require more stringent regulations for buses and
gasoline-powered trucks.,

5. recommended the proposed September 1973 level for automobiles in a
moving test be reinserted in Table C.

6. recommended against exemption from the moving wehicle test of Table C
of a motor vehicle equipped with snowtires {suqggested a “"bumping"
upward instead).

7. recommended establishment of a separate standard for waterxrcraft similar
to the Seattle standard of 76 dBaA.

8. suggested that nighttime hours beqgin at 8 p.m. rather than 10 p.m.

Mr. McPhillips said that a letter had been received from Freightliner

Corp., Portland, a copy of which has been made a part of the permanent file.

In summary, Freightliner fully favored an "aggressive vehicle noise control
program and supported the proposed noise control requlations subject to their

suggested modifications.
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Mr. Ed Hughes, Oregon Motorcycle Dealers Association, Portland, supported

Mr. David's comments and asked that the requlations be amended by substituting
the word "distributor" for "dealer" in section 35-025, subsections (2) through

(4).
‘There were no further witnesses.

The Chairman said the hearing record would remain open for 10 days for

the submission of other testimony.

It was MOVED by Dr. Crothers, seconded by Dr. Phinney and carried that the
hearing be closed but the record kept open for 10 days, and that the matter be
placed on the agenda for the July 19th meeting of the Commission, to be held in

Salem.

FISCAL YEAR 1975 ANNUAL WATER STRATEGY

Mr. Sawyer summarized the key elements of the staff memorandum report,
explaining that this was the second annual water strategy prepared by the
Department. He said the two major points were:

1. The Water Quality Program is concentrating manpower in four priority
areas:

a. NPDES permits

b. construction of waste treatment facilities, specifically the
construction grant program

c. completion and adoption of river basin water quality management
plans

d. compliance monitoring.

2. The Construction Grant Priority List for Fiscal Year 1975, contained
in the second annual water strategy, -is basically a modification.of the
List adopted by the Commission last fall, which was for FY 1974 and 1975.

Mr. Sawyer read the Director's recommendation that following receipt and
consideration of publid comments, the Commission approve the FY 1975 Annual State
Water Strategy and adopt the revised FY 1975 priority list and project list for

construction grants.
No one wished to comment on the staff report.

It was MOVED by Dr. Crothers, seconded by Dr. Phinney and carried to

approve the Director's recommendation.
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PUBLIC HFARING ON ADOPTION OF PERMANENT RULES PERTAINING TO SUBSURFACE SEVWAGE
DISPOSAL-~FEES FOR PERMITS AND LICENSES, FEES AND PROCEDURES FOR EVALUATIONS
REPORTS, AND APPEALS BOARDS

Proper notice having been given as reguired by state law and administrative
rules, the public hearing scheduled on this date of June 21, 1974, in the matter
of the permanent adoption of the subject rules was opened by the Chairman with

all members of the Commission in attendance.

Mr. Spies presented the staff memorandum report dated June 10, 1974, which
recommended permanent adoption of the tempbrary.rules pertaining to the above
subjects'adopted by the Commission on March 22, 1974, The proposed permanent
rules contained one change from the temporary rules, that is, that the $5 por-
tion of each evaluation report-fee per lot fof subdivision plots and real
estate evaluations to be remitted by agreement counties to the Department be
deleted. This change was recommended by the Citizens' Task Force which concluded
that it would be more appropriate to cover this matter in the agreement with

each county rather than to specify it in the rules.

It was the Di:ector's recommendation that the proposed rules pertaining to
FPees for Permits, Licenses and Evaluation Reports and to Subsurféce Sewage
Disposal Permit Appeals Boards be adopted as permanent rules, that they be
added as Subdivisions 2 and 3, respectively, to Division 7 of Oregon Administra-
tive Rules, Chapter 340, and that they be filed promptly with the Secrétéry of
State, and become effective 10 days after publication by that office.

My. James F. Peterson, Director of Operations, Palmain Construction

Company, Culver, Oregon, stated that he would like to have a mandatory require-
ment for the establishment of appeals boards in each county. Jefferson County
did not have one and therefore citizens who were denied permits had no recourse

for appeal.

Discussion followed on appeal procedures available to citizens. Mr. Cannon
pointed out that Senate Bill 107 (1974 Special Sessioh) which provided for
appeals boards contained permissive rather than mandatory language. lie added
that an applicant for a permit denied by an agreement county which did not have

an’ appeals board could ask for review by the Department's regional office.

Mr. Peterson expressed concern about subdivision plots given blanket

approval by the county inh which there are lots now deemed unsuited for septic
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tank or drainage field installation., BEven with the adoption of the proposed
rule on prior approvals, owners of such lots will not be able to gualify for

a Subsurface'sewage disposal system permit. Mr. Peterson agreed that septic
tanks and drainage fields were not suitahle for the area but argued in support
of provisions for special systems which were allowed by the Health Division
when that agency administered the subsurface sewage disposal program but which

were deleted by the Departmént‘s rules.

Mr. Spies explained that the Health Division had observed so many_failufes
by modified systems that that agency placed a moratorium on their use and
through rule change subsequently eliminated their use. He said the Department
has a statutory requirement'to set regulations pertaining to alternate systems

and that the staff was investigating several types.

Dr. Crothers requested a staff recommendation on package treatment plants

as soon as possible.

Mr. Cannon informed the Commission that Mr. Peterson's case, which involves
subdivision plots which cannot presently be develcoped, is under review by the

Department‘s Central Region.

It was MOVED by Drx. Crothers, seconded by Dr. Phinney and carried to adopt

the rules as proposed. A copy is made a part of the permanent file.

Mr. George Hanson, an attorney from Oregon City, concurred with

Mr. Peterson's comments. He said that evidence had been submitted to the
Department from registered engineers supporting alternate systems, but none had
yet received Department approval. He asked for a reinstatement of the alternate
system rule. Mr., Somers informed Mr. Hanson of the Commission's administrative
procedures concerning rule changes and invited him to submit a petition on the

matter which would then require a public hearing.

Mr. Ray Huff, Chief Sanitarian for Malheur County, objected to the $50

permit fee. He said it was too high and would hinder the administration of
the program in his county. He requested that agreement counties be allowed to

set their own fees up to $50. Judge Roy T. Hirai of Malheur County concurred.

with Mr. Huff's comments.
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Mr. Spies explained that the fee was set by rule for uniformity through-
out the state. Mr. McPhillips said that the county could petition the

Commission for a reduction of the fee, in which case a public hearing on the

matter would be scheduled.

AUTHORLZATION FOR PUBLIC HEARING ON COMMERCIAL AMD INDUSTRIAL NOISE STANDARDS

Mr. Hector presented the Director's recommendation that on July 19th in
Salem the Environmental Quality Commission hold a public hearing for the adop-
tion of the additions to the noise procedure manuals NPCS-1 and 2, and the

noise rules for industry and commerce.

It was MOVED by Dr. Crothers, seconded by Dr. Phinney and carried that

the Director's recommendation be approved.

PETITION TO AMEND SUBSURFACE SEWAGHE DISPOSAL RULES

Ar. Spies presented the staff memorandun report dated June 11, 1974,
regarding the petition of Mr., Jim Christopherson of Jacksonville, Oregon, to
amend the Commission rules pertaining to slope requirements for subsurface
sewage disposal systems. It was the Director's recommendation that unless the
petitioner would waive the 30-day requirement of ORS 183.390, ‘the petition suh-
mitted by Mr. Christopherson be denied, but that the remested amendment he
submitted to the Citizens' Task Force for consideration and reéommgndation

before a decision on the merits of the request is made by the Commission.

Mr. Christorherson asserted that the Department had without justification

changed the slope requirements used by the Health Division. He offered the
example of a couple in Jackson County who had purxrchased a lot, prepared it for
construction of a residence, received an offer substantially in exceés'of its
initial cost, and who were denied a permit on the basis of the slope. He

asked that the former requirements be substituted.

Mr. Osborne commented that the present slope reguirements were based on
expert testimony, particularly that received from soil scientists. He dis-~
cussed the efforts of the Citizens' Task Force which includes a subcommittee to
study the rules in general and controversial sections in particular. Slope
requirements will be discussed by the subcommittee on June 28 in Tillamook,

and expert testimony was invited.
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. Mr. Christopherson asked the Commission for an immediate decision on

his petitioned request.

Dr. Crothers stated that the evidence submitted by Mr. Christopherson

was insufficient to warrant a rule change and MOVED to deny the petition but
to submit the subject to the Citizens® Task Force for review; seconded by

Dr. Phinney and carried.

PROPOSED TEMPORARY RULES PERTAINING TO PRIOR PERMITS OR APPROVALS FOR
CONSTRUCTION OF SURSURFACE SEWAGE DISPOSAL SYSTEMS

Mr. Somers MOVED that the staff memorandum report dated June 17, 1974, be
made a part of the permanent record, that the Director's recormendation ke
accepted, and the proposed rule adopted; seconded by Dr. Phinney. Discussion

followed.

Mr, James Peterson, Culver, praised the rule proposal but still asked for

blanket approval to cover unspecified lots.

My, Id Shipéqz, Klamath Céunty, opposed the July 1, 1976 construction

deadline, stating that once a permit was issued by a registered sanitarian it

should be honored indefinitely.

Mr, Cecil Shaw of MNorth Bend said that he bought 17 acres approved by the

county but could not get a permit. #r. Cannon said that the prior approval rule

if adopted would apply if Mr. Shaw had written approval.

Mr., Al Bateman of Klamath Falls, representing Scuthern Oregon Defense, said

that the Soil Conservation Service estimated that only 15-16 percent of Klamath
County land was suitable for subsurface sewage systems. He submitted a.copy of
approvals granted by Kiamath County in the last three years, contending tha£ many
lots were approved on the basis of submitted information only. He asked that
prior approvals meet the rules that were applicable at the time approval was
given. He circulated copies of pictures illustrating the unsuitability of the

land for subsurface sewage disposal systems.

Mr. Ray Huff, Vale, stated that he would prefer a $25 charge since the

evaluation reports had been prepared and need not be repeated.
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Mr. George Hanson, Oregon City, again asked for prior approval of plots

as well as specific lots.

Hon. Ray E. Doexner, Chairman of the Eoard of Commissioners for Doﬁglas

County, distributed copies of a prepared statement. He expressed the hope that
the Department would seek legislative change to permit payment for services of
appeals board members. Fe also objected to the July 1, 1976 deadline for comple-
tion of construction and said that "more work needs to be done with slope

reguirements."

Mr. Bob Dortsch of Klamath Falls also objected to the construction dead-

line and slope reguirements. He submitted a copy of a study, "Demonstration

Trenches on Slopes" by John Timothy Winneberger, Ph.D., Berkeley, California.

Mrs. d¥ancy Lecklider of Klamath Falls, wife of a developer, distributed

copies of an article from the Klamath Falls lierald and Wews, dated April 21,

1974, which the Chairman said would be made a part of the permanent record.

She also objected to the construction deadline.

My . John Schoonover, Klamath Falls, criticized the Southern Defense

League and discussed the administration of the Department's subsurface sewage

disposal program in Klamath County.
A realtor from Roseburg also objected to the construction deadline.

Mr. McPhillips closed the public hearing. The vote on the motion was

unanimous (Mrs. Hallock was absent).

PUBLIC HEARIMNG TO CONSIDER PROPOSED REGULATIONS FOR STATE FINANCIAL ASSISTANCE
TO PUBLIC AGENCIES FOR POLLUTION CONTROL FACILITIES FOR THIN DISPOSAL OF SOLID WASTE

Mr. Schmidt presented the Director's recommendation that public testimony
pertaining to the proposed rules for State Financial Assistance to Public Agencies
for Pollution Control Facilities for the Disposal of Solid Waste be receiﬁed at
this time; that the record remain open for 10 days following this hearing to
receive any additional written comment; and that a final draft of the proposed
rules be prepared after the 1l0-day period, with consideration of the testimony
and é;mments received, for adoption by the Commission at its regqular meeting

scheduled for July 19, 1974.
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It was MOVED by Dr. Crothers, seconded by Dr. Phinney and carried that

the Director's recommendation be approved.

AUTHORTZATION FOR PUBLIC HEARING TO CONSIDER ADOPTION OF RULES PERTAINING TO
CIVIL PENALTIES AND ADMINISTRATIVE PROCEDURES.

It was the Director's recommendation thﬁt the Commission authorize public
testimony to be heard to consider repealing existing rules on civil penalities, oil
spill violations, and certain rules on the Commission's practices and procedures,
and adopting new civil penalty rules and making amendments to its rules of
- practice and procedure, at their meeting in Salem on July 19, 1974, and that
appropriate action be taken on these changes. and proposed new rules after giving

consideration to the testimony received and presented.

It was MOVED by Dr. Phinney, seconded Ly Mr. Somers and carried that the

Director's recommenation be approved.

The meeting was adijourned at 7 p.m.

Shirley G. Shay, Secretary
Environmental Quality Commission
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JACKLYN L. HALLOCK
Portland
MORRIS K. CROTHERS Subject: Agenda Item No. B, July 19, 1974 EQC Meeting

Salem June 1974 Program Activity Report

RONALD M. SOMERS
The Dalles

KESSLER R. CANNON During the month of June, staff action was taken relative to the
Director . . .
list of project plans which follows:

Water Quality

1. Fifty-three (53) domestic sewage projects were reviewed:
a. Northwest Region - 30 (itemized list attached)

Provisional approval was given to 30 plans for sewer projects.

b. Water Quality Control Division - 23 {itemized list attached)
Approval was given to

1) one (1) change order for interceptor sewer contract
2) one (1) pump stations
3) three (3) addenda for sewage treatment plant projects

Provisional approval was given to

1) one (1) pump station
2) two (2) sewage treatment plant projects
3) fifteen (15) plans for sewer projects

2. Fifteen (15) industrial waste treatment plans were reviewed by
the Northiwest Region and approved:

Forest Fiber Products Company, Washington County
wastewater control facilities

John L. Love, Tillamook County
holding tank for animal waste disposal system

) Blundell Kanning Kitchen, Marion County
iggé wastewater drain
e

Canlains
Recycled
taterials
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McCall 0il, Multnomah County
wastewater treatment facility for oil storage tank farm

Joe Rohne, Clatsop County
holding tank for animal waste disposal system

Charles J. Kadell, Yamhill County
holding tank for animal waste disposal system

Hollis Slater, Yamhill County
holding tank for animal waste disposal system

Portland General Electric Beaver Turbine Plant, Columbia County
wastewater facilities

Ernest Lowrance, Tillamook County
holding tank for animal waste disposal system

John Hurlimen, Tillamook County
holding tank for animal waste disposal system

Victor Shreve, Tillamook County
holding tank for animal waste disposal system

Robert Chatelaine, Tillamcok County
holding tank for animal waste disposal system

James Ward, Tillamook County
holding tank for animal waste disposal system

Roger Olson, Clatsop County
holding tank for animal waste disposal system

Horman Rasmussen, Yamhill County
holding tank for animal waste disposal system

Alr Quality

Nineteen (19) project plans and proposals were reviewed:
1. Northwest Region - 6
Approval was given to the following six (6) projects:

General Electric Service Shop, Multnomah County
installation of a burnout oven for electrical parts

Star Machinery, Multnomah County
installation of a paint spray booth for demonstration
purposes only

Omark Industries, Inc., Clackamas County
venting exhaust fumes from silk screen tables

Pennwalt Corporation, Multnomah County
installation of a caustic absorption tank and scrubber
to control chlorine waste gas
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Albers Milling Company, Multnomah County
control of grain and feed dust emissions from transfer
conveying and elevator discharge points

Forest Fiber Products, Washington County
control of hardboard tempering oven emissions utilizing
dry filter media

2, Air Quality Control Division - 13

Approval was given to one (1) project plan and two (2)
parking space facilities:

IEternational Paper Company (Gardiner), Douglas County
steam boiler modification, plan review (N/C 246)

Heritage Estates, Inc., Clackamas County
bread distributor; l0-space parking facility,
McLaughlin Boulevard

Beaverton Park & Ride Station, Washington County
206-space parking facility

Conditionad approval was given to nine (9) parking space facilities:

Safeway Stores, Inc., Marion County
172-space parking facility

Holly Farms Shopping Center, Clackamas County
501-space parking facility

Kaiser Foundation Central Facilities, Clackamas County
245-space parking facility

Equitable Towers, Marion County
office and parking facilities--154 spaces

Sunset Volkswagen, Washington County
171-space parking facility

Denny Village Condominiums, Washingten County
174-space parking facility

Begs Kaiser Hospital, Multnomah County
203-space parking éxpansion

Central Plaza South, Multnomah County
485-space parking facility

Rustler Steak House, Multnomah County
78-space parking facility

The following project was reviewed and additional information requested:

Brooks-Willamette, Deschutes County
boiler stack test
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Land ggglitz

Thirteen (13) solid waste management pfoject plans were reviewed:

1. Northwest Region - 6
Approval was given to two {(2) project plans:

St. Johns Landfill, Multnomah County
existing garbage site, operaticnal plan for tire processing

Mickey's Landfill, Columbia County
existing garbage site, amendment to operational plan

Provigional approval was given to three (3) project plans:

Columbia Land Reclamation, Inc., Multnomah County
new domestic site, construction and operational plans

Fishback Hill Landfill, Polk County
existing garbage site, operational plan

Woodburn Sanitary Landfill
new domestic site, construction plans

One (1) Solid Waste Management Plan for the Metropolitan Service
Pistrict is under review.

2. ©Solid Waste Management Division - 7

Approval was given to one (1) project plan:

Modoc Lumber Company, Klamath County
existing industrial site, operational plan

Provisional approval was given to five (5) project plans:

John T. Clark, Lincoln County
sludge drying site, new domestic site ({letter authorization)

Crescent Landfill, Klamath County
new domestic site, construction and operational plans

Autzen Stadium Demclition Site, Lane County
new domestic site (letter authorization)

John Ousterhout Landfill, Jackson County
new industrial site (letter authorization)

Crater Log Salvage, Jackson County
existing industrial site (letter authorization)

Additional information was requested from:

Bohemia, Inc., Coos County
Wilkin's Corner Landfill--new industrial site,
construction and operational plans
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Director's Recommendation

It is the Director's recommendation that the Commission give its
confirming approval to staff action on project plans and proposals
for the month of June 1974.

AL e

KESSLER R. CANNON
Director

ss
7/12/74

attachments - 2



PROJECT PLANS

Northwest Region

During the Month of June, 1974, the following project plans and specifications

and/or reports were revicwed by the staff.
shown, pending ratification by the Environmental Quality Commission.

The disposition of each project is

Date Location Project Action
Municipal Projects - 30

6-5-74 Gresham Sanitary sewer on NE 176th Ave. from NE Prov.Approval

Glisan St. to 440 ft. south
6-6~74 Canby Sanitary sewer system for Candelight Prov.Approval
: Shopping Center '

6-6-74 Oak Lodge SD  Sanitary sewer lateral C~A-7A & C-10-5-5F Prov.Approval

6-11-74 Lake Oswego Bryant Woods sanitary sewer Prov.Approval

6-11-74 -Lake Oswego Bryant Woods Plat #3 sanitary sewers Prov.Approval

6-11-74 Lake Oswego Bryant Woods Plat #4 sanitary sewers Prov.Approval

6-12-74 Warrenton Warrenton sanitary sewer extension Prov.Approval

6-13~-74 Hillshoro Golden Acres {2 sanitary sewer FProv.Approval
{(Rock Creek)

6-13-74 Hillsboro Azalea East #2 sanitary sewers Prov.Approval
{Rock Creek)

6-13-74 Hillshoro Singing Woods #2 sanitary sewers Prov.Approval
{Rock Creek)

6-13-74 Salem Sanitary sewer relocation for Elderly Prov.Approval

" (Willow Lake) - Housing Site Mill and Church St.
6-13-74 West Linn Lamplighter Squarc Subdivision sanitary Prov.Approval
- (Bolton) 5ewWers
6-13-74 Tualatin Apache Bluff 3#13 sanitary SEWers Prov.Approval
6-17-74  Gresham McCall 0il Co. sanitary sewer at SE Prov.Approval
’ Burnside and Hogan Rd.

6-19-74 St. Helens Assembly of God sanitary saewey Prov.Approval

6-19-74 Dallas Prune Ridge Subdivision sanitary sewers Prov.Approval"
{(Rickreall Crk) ' ’

C6~20~-74 Clackanas’ Asgessment District 74-1 sanitary sewers Prov.Approval

County 5.D. {1



Date

6—20i74
6-20-74
6*20—74
6-24-74

6-24-74
6-24-74
6—25—74
-6-25-74

©6-26-74
6-26-74

6-27-74

6-28-74

6-28~74

Location

Portland
{Columbia)

Greshan
Salem
(Willow)

Portland

Newberg
Oregon City
ﬁest Linn
UsSA (Aloha)

Hillsboro
{Rock Creek)

Oak Lodge S.D.
Clackamas
County S.D.#1

Clackamas
County S.D.#1

Salem
(Willow Lake}

30 sewer plan projects

PROJECT PLANS

Northwest Reqgilon

Project

Sanitary sewer in SW 18th Pl. and private
propexrty north of SW Seymour St.

Sanitary sewers to serve the Burnside
Animal Hospital

Sanitary sewers to serve the Sprague Heights
#1 Subdivision

John Landing Housing - Phase I sanitary
sewers

Sanitary sewer extension #9224.35 1
Joyce Court éanitary severs

Jeffrey Lane sanitary sewers

Lee Zumwalt sanitary seuer

Sanitary sewer extension on ME 21st Ave.
from NE Cernell Rd. to Sunrise In.

Sanitary sewecr line 2 A 10-9 seccnd phase
of Oakridge #2
Scott Mountain Subdivision sanitary sewers

Cascade Greens Phase 2 sanitary sewers

Liberty Rd. SE sanitary sewers

Action

Prov.Approval
Prov.Approva;
Pfov;Approval
Prov.Approval

Prov.Approval
Prov.Approval
Prov.Approval
Prov.Approval

Prov.ﬂpprov;l
Prov.approval
Prov.Approval
Prov.Approval

Prov.Approval



PROJECT PLANS

Water Quality Division

" During the Month of June, 1974, the following project plans and specifications

and/or reports were reviewed by the staff.

The disposition of each project is

shown; pending ratification by the Environmental Quality Commission.

Date

6-4-74
6-7-74

6-7-74
6-7-74

6-10-74

6-10-74
6-10-74
6-10~74
6-11-74
6ji2—74
6-12-74
6-13-74

6-13-74

6-14-74

©-14-74
6-14-74

6-17-74

6-18-74 -

6-19-74

Location

Project'

Municipal Projects - 23

Rufus
Eugene

Roseburxg
Medford

Salem
(Willow Lake)

Brownsville
lleppnexr
llogue River
Lebanon
Toledo
Lynnbrook
Corvaliis

USA
(Beav.~-nloha)

Coos Lay #2
Fagle Point.

Harfisburg

Bend

- Coos Bay

Lafayette

Sewerage system & 4.5 acre sewage
treatment lagoon.with land irrxigation

Calvin St. & Sleepy Hollow Subdivision
sewers

Umpgua West Estates sewers
Ramada Hills Subdivision sewer

Addendum #1 - STP construction

Sﬁoville Estates Subdivisién sewers
Valleyview Lstates Subdivision sewers
Rogue River Migh School sewer cxtension
Pletzer's Green lst Addn.

L.I.D. #19 sewer

Lynnbrook Subdivision;Phase 1I sewers
Wake Robin Subdivision sewer

144th St. P. Sta. Improvements

Pump Sta. No. 14

Butte Crest Subdivision sewers

D & G Shelter Products sewer

East Pilot Butte Int.

Add. No. 1 - Multiple P.5. project

0.30 MGD activated sludge STP with
pelishing ponds & disinfection.

Action

Prov.Approval

Prov.Approval

Prov.Approval
Prov.Approval

Approved

Prov.Approval
Prov.Approval
rrov.Approval

Prov.npproval

' Prov.Approval

Prov.Approval

-Prov.Approval

Prov.Approval

Prov.Approval
Prov.Approval
Prov.Approval
Prov.Approval

Apprbved

'Prov.Approﬁal
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PROJECT PLANS

Water Quality Division

Date- Location Project _ Action

6-20-74 Clackamas C.0. #2 Int. sewer contract Approved
: County SD i1

6-25-74 Salem Addendum #2 STP contract documents Approved
(Willow Lake)

6-25-74 Arch Cape SD Addendum No. 2 - STP contract documents Approved

6-28-74 Boardman Port of HMorrow Industrial Park STP Prov.Approval
0.01 MGD package plant with holding
pond & irrigation disposal

sewer plans
STP

pump stations
change order

' o
=N oUW

23 Projecis
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ENVIRONMENTAL QUALITY COMMISSION

1234 5.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

TOM McCALL
GOVIERNOR

B. A, McPHILLIPS
Chairman, McMinnville . . . . oL
To: Environmental Quality Commission
GRACE 5. PHINNEY ’

Corvallis .
_ From: - Director
JACKLYN L, HALLOCK
Portland . N
_ Subject: Agenda Item C, July 19, 1974, EQC Meeting
MORRIS K. CROTHERS . .
Salem

Tax Credit Applications

RONALD M. SOMERS
The Dalles

— Attached are review reports on 8 Tax Credit Applications. These
KESSLER R CANNON applications and the recommendations of the Director are summarized on-

the attached table.

— .// ,.V_PQO

> X 2] R
—2 —'\J“L‘\

KESSLER R. CANNON

. ahe
July 11, 1974
Attachments

Tax Credit Summary- :
Tax Credit REview Reports (8)



Applicant
Chevron Asphalt Compény

Omark Industries,
Waste Treatment Department

Marvih L. Markman
Union Pacific Railroad Co.

Permaneser Corporation
White City Division

Permaneer Corporation
White City Division

Permaneer Corporation
Dillard Division

Fred E. Moe

‘App1p

No.

TAX CREDIT APPLICATIONS

Facility

T-527
T-532R

T-540
T-544

T-558 "

T-564

T-549

Thermal oxidizer system

Plating waste chemical
recovery and reuse system

Diversion dam for flush water

Devices for chemical and
water recovery

Sanderdust collection &nd
metering system

Two sanderdust collection and
conveying systems

Sanderdust storage sile and
air conveying system

Pressurized diesel fueled orchard
heating system

Claimed % Allocable to .Director’s
Cost - PolTution Control Recommendation
$84,076.00 80% or more Issue
260,640.00 80% or more Issue
10,340.00 80% or more Issue
176,653.00 80% or more Issue -
25,997.75  80% drjmore Issue
28.,042.00 ' 80% or more Issue
21,154.71 80% or more. Issue
11,186.16 more Issue

- 80% or



Appl T-527

Date July 8, 1974

Staté of Oregon
DEPARTMENT OF EMYIRONMEMTAL QUALITY

TAX RELIEF APPLICATION REVIGW REPORT

Applicant

Chevron nspha1t Company
5501 M. W. Front Avenue
Portland, Oregon 97210

The applicant owns and operates a manufacturing facility and sales outlet
for liquid asphalt products, paving asphalts, cutbacks, Bitumuls and roof1nq
asphalt at the above address

Description of Claimed Facility -

The facility claimed in this application is described to be a thermal oxidizer
system for the air still consisting of.a burner plenum, oxidizer chamber,
combustion air blower and controls.

The facility was completed and placed 1n.0peration in May 1972.

Certification is requested under the 1969 Act with 100% of the cost being
c1a1med as allocable to pollution control.

' Facility cost: $84,076.00 (Accountant's certification was prov1ded)

Evaluation of Application

The c¢laimed facility was installed in accordance with detailed plans and |
specifications rev1ewed and approved by the Columbia-Willamette Air Po11ut1on
‘ Authority. .

The claimed facility serves to oxidize hydrocarbon materials thereby eliminating
a white opaque plume and odiferous substances. An inspection of the facility
indicated that the unit is in compliance with applicahle emission requlations.

Some heat is recovered from the oxidizing process. This heat comes from the
burning of both hydrocarbon fumes and auxiliary fuel. The estimated value

of reclaimed heat is about $20,000 per year. The annual eperating expenses
including labor, fuel, maintenance and depreciation are about $26,360.00., Thus,
the facility operates at an annual loss of about $6,000+,

It is concluded that the claimed facility was installed and is operated to
control air pollution and that 100% of the cost is allocable to poilution control. .



Tax Application T-527
Page 2.

4. Director's Recommendation

It is recommended that a Pollution Control Facility Certificate bearing
the cost of $84,076.00 with 80% or more allocable to pollution control, be
issued for this facility claimed in Tax Application T-527. :



Date 7 9 74

State of Oregon
DEPARTMENT OIF LNVIIONDJNTAL OUALITY

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Omark Industries, Inc.
Waste Treatment Department
2100 5. E. Milport Road
Portland, Oregon 97222

. The applicant leases productlon facilities and pollutlon control oqulp-

ment from Omark Properties, Inc.

Description of Claimed Facility

Refer to attached Review Report presented to the Environmental Quality
Commission at its June 21, 19274 meeting.

Explanation and Evaluation

Omark Properties, Inc., as owner, was granted a certificate for specific
water pellution control facilities at the June 21, 1974 EQC meeting.

Omark Properties, Tne. as owner and lessor desires that Omark Industries,
Inc. as lessece receive the credit and thercfore has applield for a change
in name on the certificate.

The certificate issued on June 21, 1974 is still in the possession of
the Department at the request of Omark Properties, Inc. pending approval

of the name change.

Director's Recommendation

It is recommended that the certificate issued to Omar) Properties, Inc. on
June 21, 1974 bpased on Application T-532 be amended o ahOW issuance to
Omark Industries, Inc. as lesseea.

IILS :ak



Appl.

Date

State of Oregon
EPARTMENT OF ENVIROMMENTAL QUALITY

TAX RELIEF  APPLICATION REVIEW REPORT

Applicant

Omark Properties, Inc.
Omark Industrial Park
Waste Treatment'Departmeht
2100 S.W. Milport Road

Portland, -Oregon 97222

Description of Clqiméd Facility

The claimed facility, a plating waste chemical recovery and reuse
system, consists of Chrome Recovery, Chrome Waste Treatment, Zinc
Recovery and hcid/alkali Neutrallzatlon. The major equipment of
each system is as follows:

A. Chrome Recovery
1. Cation Exchanger
‘2. Anion Exchanger

B. Chrome Waste Treatment
1. Treatment Tank, 650 gallon
2, Automatic Chemical Monitoring and Control
3. Chemical Feed

€. Zinc Recovery -
: 1. Boiler
2. Heat Exchanger
3. Separator
4. Condenser
5. Condensate Cooling Tank
6. Electronic/Pneumatic Control .

D. Acid/Alkali Neutralization
1. Treatment Tank -
. 2. Automatic Chemical Monltorlnq and Control
3. Chemical Feed
4. Précipitator, 2800 gallon
5. Polyelectrolyte Feed
6. Centrifuge

Piping, electrical wiring and controls, buildings and land required

are included.

The claimed facility was placed in oporaﬁion in Wovember 1273, Certification

is claimed under 'the 1969 Act with 100% of the cost allocated to pollution
control.



Appl. T-540
Date 6-25-74

State of Oregon
DEPARTMENT OF LENVIRONMENTAL QUALITY

TAX RELIET APPLICATION REVIEW REPORT

Applicant

Marvin L. Markman
Rt. 3 Box 82
The Dalles, Cregon 97058

The applicaﬁt owns a lhiog operation, The Dalles, . Oregon, on Fifteen-
Mile Creck.

Description of Claimed Facility

The claimed facility consists of a diversion dam for flush water,
several hundred feet of PVC transmission line, two lagoon cells
totaling 1.29 acre-feet storage, and land for effluent disposal.

The animal waste control facllity was placed in operation in November

11973.

Facility Ceost: $10,940 (Ihcludes 52000 ovner lahor).

Evaluation of Application

This facility was installed to adlleviate an existing manure discharge
to Fifteen Mile Creek and to accomnodate additional manure loads re-
sulting from new hog operations. '

The main function of the pollution control system is to collect
liquid manure wastes and.impound them in lagcons. The non-overflow
ponds are used alternately so that liguid cevaporation and seepage
leave a solids residue which can be separated, collected and dis-
persed on nearby fields. Any excess liguid can be sprinkle irrigated
on cropland.
B recent flood has temporarily taken the diversion dam out of service;
however, repairs are underway. The facility is performing as designed.

Director's Recommendation

It is recommended that a Pollution Control Facility Certificate be
issued for the facilities clairned in Application T-540, such
certificate to bear the actual cost of $10,940 with 80% or more of
the cost allocable to pellution control.

JE: ak
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facility Cost: $260,640.00 (accountant's certification was attached to
the application).

Installation of the claimed facilities removes and recovers for reuse 99%
of the chemicals in the Chrome waste water chemicals, 99% of the Zinc
Chloride waste water chemicals, 99% of the acid alkali waste from the
effluent previously discharged to Milwaukie Sanitary Sewer.

Although there is value in the reclaimed chemicals, Omark Properties
claims, in the application, that total annual operating expenses exceed
that value,

It is recommended that a Pollution Control Facility Certificate be issued
for the facilities claimed in application T532 such certificate to bear
the actual cost of $260,640.00 with 80% ox more of the cost allocable to
pollution control.



Appl. _ =544

Date _n§:25~74

_ State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

TAX RELILF APPLICATION REVILW REPORT

1. hpplicant
Unicon Pacific Railroad Company
726 Pittock Block
Portland, Oregon 97205

The applicént owns and operates a timber treating plant in The Dalles,
Oragon. The principal product is treated rallroad ties.

2. Description of. Claimed Facility

The claimed facility consists of various devices for chemical and water
‘recovery including 9 pumps, a decantation tank and recovery tank for
pentachlorophenol, a decantation tank and recovery tank for creosote, a
decantation tank and recovery tank for a 50/50 mixture of the two pre-
servatives, a high condensate recovery tank, a high chemonite holding
tank and a high oil recovery tank.

The facility was placed in operation in January, 1971.

Facility Cost: $176,653.41

3. Evaluation of Application

The facility was constructed as a result of conditions set forth in DEO
Waste Discharge Permit No. 711. The installation recirculates all
phenols, COD and BOD. Suspended solids are digposed on land. Wo dis-
charge enters public waters.

The claimed facility's main function is to prevent contamination of
public waters. The secondary function is to recover wood preservatives
for use at the plant, Union Pacific estimates that recovery is valued
at $2,700 per year. Due to operating costs no profit is realized from
these facilities. '

The facility is performing as designed.

4. birector's Recommendation

It is recommended that a Pollution Control Facility Certificate be
issued for the facilities claimed in Application T-544, such certificate
to bear the actuval cost of $176,653 with 80% of the cost allocahle to
pellution control.

. JEB:ak



Date July 9, 1974

_ State of COregon
DEPARTMENT OF ENVIRONMENTAL QUALITY -

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Permaneer Corporation

White City Division

1790 Avenue "G" .

Hhite City, Oregon 97501

The applicant operates a particleboard plant at White City, Oregon.

Description of Facility

The facility claimed in this application is described to he a sanderdust
collection and metering system and consists of the following:

Storage silo.

Silo discharge hin.

Explosion relief hatches,

Fire protection equipment. :

Necessary foundations, electrical components, etc.

O1 £ W Ry —

The.facitity was comp]eted'and put into operation in Hovember, 1969.

Certification is cTaimed'under the 1969 Act and the percentage claimed for
pollution control is 100%.

Facility cost: $75,997.75 (Accountant's certification was provided.)

Evaluation of Application

This facility enables the plant to contain sanderdust collected by the
haghouse filter, until the dust is burned as fuel in the particlieboard dryer
furnace. ‘ ‘ . -

Prior to the installation of this faéi]ity, sanderdust would intermittently
overflow an existing collection silo, resulting in a sanderdust waste pile
with attendant wind blown fugitive emissions. '

It is concluded that this installation does operate sétisfactori]y and does
reduce sanderdust windblown fuaitive emissions. _

Director's Recommendation

It is recommended that a Pollution Control Facility Certificate bearing the
cost of $25,907.75 with 80% or more of the costs allocated to pollution
control be issued for the facility claimed in Tax Application T-558.



Appl .T-559

pate July 9, 1974

State of Oi‘egon
DEPARTMENT OF ENVIROMMENTAL _QUALITY

TAX RELIEF APPLICATION REVIEW REPORT

Appiicant

Permaneer Corporation
White City D1v151on

1790 Avenue "G"

White City, Oregon 97501

The'app11cant‘operates a particleboard ptant at White City, Oregon.

Description of Facility

The facility claimed in this application is described to be two (2)
sanderdust collection and conveying systems and each system consists
of the following items:

1. Air fan, with 40 H. P. motor

2. Carter Day baghouse ?i]ter

3. Conveying duct

4, Hecessary supports, controls, etc.

The' facility was completed and pﬂt into operation in December, 1970.

Certification is claimed under the 1969 Act and the percentage claimed
for pollution control is 100%.

Facility cost: $28,042 (Accountant's certification was provided).

Evaluation of Application

Materials handling system No. T enables sanderdust to be conveyed from
the sander collectors to a sanderdust storage silo. From this silo,
which acts as a surge bin, sanderdust is conveyed by a second materials
handling system, No. 2, to a small sito from which sanderdust is fed to
a furnace supplying heat to a part1c1eboard dryer

Prior to the installation of the storage 5110, sanderdust would intermittently
overflow the small silo, resuiting in piles of waste sanderdust with attendant
wind-blown fugitive emissions.

Director's Recommendation

It is recommended that a Pollution Control Facility Certificate bearing the
cost of $23,042 with 807 or more of the cost allocated to pellution control
be issued for the facility claimed in Tax Application T-5659.



Appl  T-564

Date July 10, 1974

State of Oregon -
DEPARTHEHT OF EMVIRONDNENTAL QUALITY

TAX RELIEF APPLICATION REVIEW REPORT

1. Applicant
Permaneer Corporation
Dillard Division
PO Box 178
- Diltard, OR 97423
The applicant operates a particleboard plant at'Di]iard, Uregon.

2. Sescription of Facility

The facility claimed in this application is described to ke a sanderdust
storage silo and air conveying system and consists of the following:

Storace silo {National).

Silo discharge bin (Ersharm).

Explosion relief hatches.

Fire protection equipment.

High pressure air conveying system.

Wecessary foundations, electrical components, etc.

o R

The facility was completed and put into operation in November, 10690,

Certification is claimed under the 1969 Act and the netcenfage claimed
for po11uu1on control is 100%.

Facility cost: §21,154.71 (hccountant's_certificétion vias provided, )

3. Evaluation of AppTicatibn

This faciiity{enabTes the plant to store and contain collected sanderdust,
until the dust is burned as fuel in the particleboard dryer furnace.

Prior to the installation of this facility, sanderdust was stored in a
viooden shed structure. Leaks in the shed rasulted in wind blowm
fugitive emissions.

It 1s concluded that this installation does operate satisfactorily and
does reduce sanderdust windblown fugitive emissions.

4. Director's Recommendation

It is recommended that a Pollution Control Facility Certificate bearing
the cost of 321.,154.71 with &0% or more of the costs allocated to
pollution control be issued for the facility claimed in Tax Application T-504.



npp1 T-549

pate June 12, 1974

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

TAX RELIEF APPLICATION REVIEW REPORT

Applicant
Fred E. Moe

Route 2, Box 1590
Hood River, OR 97031

The applicant owns and operates an apple and pear orchard near Hood River,
Oregon. : _

Description of Claimed Facility

The facility claimed in this application is described to be a pressurized diesel
fueled orchard heating system consisting of a 10,000 gallon diesel storage tank;
fuel pump, motor, regulator, gauge and filter; 800 heaters and associated PVC
pipe and valves.

The facility was completed and placed in operation in March, 1973,

Certification is requested under the 1969 Act with 100% of the cost being claimed
as allocable to pollution control. :

' Faci]it& cost: $11,187.16 {Accountant's certification was provided}.

Evaluation of Application

The claimed facility was installed as a replacement for about 800 class II
pot type heaters in 30 acres of orchard. The new system emits very little
smoke compared to the smudge pots. The claimed facility is not used for any other
purpose than orchard heating. - : -

Since the claimed facility replaced an existing orchard heating system, operates
at much Tower emissions than the previous method and serves no function other
than orchard heating, it is concluded that the claimed faciltity was installed
and is operated to a substantial extent for reducing atmospheric emissions and
that the portion of the cost aliocable to pollution control is 80% or more,

Director's Recommendation

It is recommended that a Pollution Control Facility Certificate bearing the cost
of $11,186.16 with 80% or more allocable to pollution control, be issued for the
facility claimed in Tax Application T-549.



JAMES W. DURHAM

DLEPUTY ATTORNEY QENERMAL

LEE JOHNSON

ATTORNEY GENERAL

DEF’ARTMENT OF JUS;FICE . “Yax Crediis Scction
PORTLAND DIVISION ~ Appl. e .?“" ‘gﬁf{?

555 STATE OFFICE BUILDRDING .
PORTLAND, OREGON 97201 Recsod  JUL § § 1904
TELEPHONE: (503) 229.5725 .
Bixe of Qrevon
July 9, 1974 - DEPARVIENT OF EaVIRUK i E AL QUALITY

Mr. Kessler Cannon, Director
Department of Environmental Quality
Terminal Sales Building

1234 S.W. Morrison

Portland, Oregon 97205

Re: Tax Relief Application No. T-549 - Fred E. Moe, Hood
River, Oregon

Dear Mr. Cannon:

You have ingquired whether the tax relief sought by Mr. Fred E.
Moe under Tax Application No. T-549 is legally available in

. view of CRS 468.290, which excepts from most of Nregon's air
poliution control iaws all agricultural operalicns (excepting
field burning), the use of agricultural equipment, the grow-
ing .or harvesting of crops and the raising of fowls or- animals.
In my opinicn, the answer is affirmative. :

There is no language in ORS 468.155 to '468.190, governing
pollution control facilities tax relief, which specifically
- excepts such facilities when used for agricultural operations
or equipment from the benefits of these statutes. Further,
ORS 468.155 defines "pollution control facility" or "facility"
breoadly enough to include the facility which is the subject
of this tax relief application. And the legislative policy
of these statutes, as set forth in ORS 46B.160, is ungquali- .
fiedly "to assist in the prevention, control and reduction
of air and water pollution in this state by providing tax
relief with respect to Oregon facilities constructed to.
accomplish such prevention, control and reduction.”

Statutes must, whenever possible, be construed together and
in such manner as to be consistent. rather than in conflict,
thus giving effect to both statutes. McClain v. Lafferty,
257 Or 553. There is no irreconcilable conflict between




Mr. Kessler Cannon -2- July 9, 1974

the broadly inclusive legislative policy expressed in

ORS 468.160 and the air pollution control exceptions for
agriculture in ORS 468.290. Full effect can be given to
both. The disposal or elimination of air pollution by a
facility in an agricultural operation may be rewarded in

the form of a tax credit under one statute though the control
©0of such air pollution is denied by another statute. The

- legislature may implement a policy by the use of a carrot
instead of, as well as in addition to, a stick.

Further, I have been advised that the Commission has
approved seven.guite similar tax relief applications by
agriculturists between Octcber 29, 1971, and October 12,
1973, which constitutes a course of administrative
interpretation entitled to careful consideration by any
‘court, particularly since the legislature took no action
at its 1973 session to modify or reverse such adminis-
trative interpretation. Gouge v. David, 185 Or 437.

Please let me know if we can be of further assistance
1n this matter.

Sincerely,

,/‘ ) A
\a,b if el / /%/ /&7/{

RAYMOND P UNDERWOOD
Chief Counsel
Portland Office

ej



ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

TOM McCALL
GOVERNOR
MEMORANDUM
B. A, McPHILLIPS -
Chairman, McMinnville . . ‘ .
To : Environmental Quality Commission
GRACE 5. PHINNEY
Corvallis .
From : Director

JACKLYN L. HALLOCK
Portland
Subject: Agenda Item No. D, 1974 EQC Meeting
MORRIS K. CROTHERS
Salem

Staff Report - Adoption of Statewide Rules and Procedare

RONALD M. SOMERS

The Dalles Manuals Relating to Noise Pollution for New and In-Use
— Motor Vehicles Including Off-Road Recreational Vehicles

KESSLER R. CANNON and Motorcycles
Director ]

Background

A public hearing was held by the Commission on June 21 in Coos
Bay to consider adoption of the new and in-use motor vehicle noise
regulations and three procedure manuals. After oral and written
testimony was presented at the hearing the Commission voted
unanimously that the hearing be closed but the record remain open
for ten days, and that the matter be placed on the agenda for the
July 19 EQC meeting.

Procedure Manuals

Mo significant testimony was submitted that affected the three
procedure manuyals NPCS-1, 2 and 21. Two corrections were found to
be necessary in the Motor Vehicle Sound Measurement Manual, NPCS-2T.
In section 4.5.4 c.2 which describes: the acceleration test for motor-
cycles a correction was made that requires the throttle to be
"rapidly and fully opened". In section 4.5.6 (1)}(B} a typographical
error was corrected in which the word "beyond" was changed to the
word "before". .

New Motor Vehicle Noise Ru]és

Testimony has been submitted by motor vehicle manufacturers
strenuously objecting to the Tower dBA Timits set for models in
future years, particularly 1979 and beyond. The noise staff realizes
that these standards will be difficult to meet, but such levels are
necessary if we are to reduce the annoyance created by motor vehicles.

Containg
Recycled
Marerials
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Clearly the standards for future years will have to be adjusted

if the lower dBA Tevels set for these years prove to be technically
unfeasible. However, noise control technology for model years 1979
and beyond will not be frozen until 1977, and therefore the interim
period can be used to develop vehicles which can achieve Tower dBA
levels at reasonable cost.

The technology is now availablée to meet the post-1978 truck
standard of 80 dBA. This technology was developed in the Department
of Transportation's "Quiet Truck” study in which Freightliner Corp.
participated by building a truck that produced noise levels of about
74 dBA. .

Some testimony referred to the fact that tire noise becomes
predominant at higher road speeds, but this testimony failed to take
into account that many complaints are registered on vehicles in
urban areas where the vehicle speeds are relatively low. It should
also be noted that a development program is now in progress by the
Dept. of Transportation to develop quiet tires, and it appears that
Federal standards for tire noise will be promulgated in the future.

The motorcycle industry stated that some manufacturers and some
models of motorcycles may not be able to meet the proposed noise
standards. The Department believes that all manufacturers should be
tréated equally, and that the technology to meet the near-term
noise standards is available for most models of motorcycles. The
motorcycle industry does not agree that road and off-road recreationai
motorcycles should meet the same level, but the Department believes
that both types shouid conform to the same regulation. The reasoning
behiind this is that since road and off-road cycles have essentially
the same propulsion systems, and since the same muffling technology
is available for each, and since cycles operating off-road are the
major source of our motorcycle complaints, the noise standards for
off-road cycles should be identical to those for road cycles.

Some questions have been submitted regarding the test procedures
defined in the Motor Vehicle Sound Measurement Procedure Manual
(NPCS1). The test methods in the manual are identical to those used
in the state of California and are very similar to the Society of
Automotive Engineers (SAE) standards. Section 35-025(2)(a) of the
regulations allows the Department to accept other approved standard
test methods and the SAE test procedures would be acceptable.

Some confusion has arisen as to whom the Department expects to
devise vehicle sampling techniques and conduct noise tests. Section
35-025(2)(a) of the rules has been modified such that the manufacturer is
directed to devise a certification program based on a sample of prototype
or production vehicles and submit the program to the Department for
approval. Thus this section of the regulations has eliminated any require-
ment for the vehicle dealer to submit information explaining the noise
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sampling technique used by the manufacturer. Part (b) of

section 35-025(2) has been modified to include the manufacturer with
the dealer in cooperating to test additional classes of vehicles
when requested by the Department.

Section 35-025(3) has been deleted and replaced by the require-
ments for the manufacturer's certification. This change eliminates
the requirement for the dealer to submit test data to the Department
except under special cases when there are grounds to believe that a
class of vehicles 15 not in conformance with the noise 1imits. The
certification method: of control over the sale of new motor vehicles
is consistent with the methods used in other states and should provide
adequate control of the dealers through the manufacturer. The
Exceptions section 35-025(4) has been modified to include the
manufacturer.

These changes to the proposed new motor vehicle regulations were
made after an evaluation of testimony presented at the EQC hearing in
Coos Bay and submitted within the 10 subsequent days the record was
held open.

In-Use Motor Vehicle Noise Rules

One modification is proposed for the noise regulations for
in-use motor vehicles. To conform to the interstate motor carrier
noise emission regulations proposed by the Environmental Protection
Agency the noise 1imits in Table C for trucks and buses of model
years before 1975 is changed from 88 dBA to 86 dBA in the 35 mph
or less column. Thus when the EPA regulation is adopted the Oregon
noise standards will not be pre-empted by the Tower standard.

Director's Recommendation

It is the Director's recommendation that the Commission approve
and adopt the noise procedure manuals, NPCS-1, 2 and 21 and the
submitted rules for new and in-use motor vehicles to be effective
10 days after publication by the office of the Secretary of State.

KESSLER R. CANNON
Director
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ENVIRONMENTAL QUALITY COMMISSION

1234 5.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

TO: Environmental Quality Commission
FROM: Director
SUBJECT: Addendum to Staff Report on Adoption of Proposed Motor

Vehicle Noise Rules; Agenda Item D.

In previous staff reports on the proposed motor vehicle rules,
the Department clearly stated its intent to follow the control pattern
set down by the California legislation in 1971. To this end, the
Department proposed noise limits for motorcycles identical to Califor-
nia's standards for road motorcycles. However, to facilitate enforce-
ment, the Department's rules varied from California's in that they
designated 1imits by model year, not manufacturing year as was done
in California. It was believed that this would not put us out of
step with California because model years for most motor vehicles
overlap into two calendar years and a manufacturer will generally
not re-tool in the middle of a model year. The Department has
recently learned, however, that unlike most vehicle manufacturers
the motorcycle industry has condensed model production periods. This
means that the motorcycle industry can produce entire model lines in
1974 meeting a California standard of 86 dBA, but exceeding an 83 dBA
limit for Oregon. This idiosyncrasy in the manufacturing process
puts us out of step with the California standards which have served
as the industry target since 1971. Because of this, the proposed
requlations would prohibit the sale of some road motorcycles produced

in good faith to meet the most stringent noise regulations in the nation.

Since this was not the intent of the Department and since the
proposed regulations do not have adequate lead-time for adjustment
by the motorcycle industry to a new target. noise level (the 1975
model year is only 2 to 3 months off), the Director recommends that
for motorcycles Table A of the proposed rules be amended to read:

Motorcycles Model Year Max. Noise Level
1975 86
1976 83
1977-1978 80
after 1978 75
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In Tables B, C, and D the following word changes in the
motorcycle limits are necessary for consistency:

(1) Change all references to "1975" to "1976"
(2} Change all references to "1976" to "1977"

In essence, the above changes represent a one year delay
in the proposed noise limits for motorcycles.

KESSLER R. CANNON
Director

PMS: kok
July 15, 1974
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PROPOSED NOISE CONTROL REGULATIONS
GENERAL

35-005 POLICY. In the interest of public health and welfare, and in
accordance with ORS 467.010, it is declared to be the public policy of
" the State of Oregon:

(1) to provide a coordinated state-wide program of noise control
to protect the health, safety, and welfare of Oregon citizens from the
hazards and deterioration of the quality of 1ife imposed by excessive
noise emissions.

(2) to facilitate cocperation among units of state and local govern-
ments in establishing and supporting noise control programs and to
encourage the enforcement of viable local noise control regulations by
the appropriate Tocal jurisdiction.

(3? to develop a program for the control of excessive noise sources
which shall be undertaken in a progressive manner, and each of its
objectives shall be accomplished by cooperation among all part1es
concerned,

35-010 EXCEPTIONS. Upon written request from the owner ov controller
of a noise source, tha Department may authorlze exceptions as specifically
listed in these ru1es

In estabTishing exceptions, the Department shall consider the protection
of health, safety and welfare of Oregon citizens as well as the feasibility
.and cost of noise abatement; the past, present and future patterns of land
use; the relative timing of land use changes and othar legal constraints.
For those exceptions which it authorizes the Department shall specify the
hours during which the noise rules can be exceeded and the quantity and
quality of the noise generated, and when appropriate shall specify the
increments of progress of the noise source toward meeting the noise rules.

35-015 DEFINITIONS. As used in this Subdivision,

(1) ."Ambient Noise" means the all-encompassing noise associated with a
given environment, being usually a composite of sounds from many sources near
and far. Separate ambient noise measurements both including and excluding
a noise source are often required on particular NOISE SENSITIVE PROPERTY to
provide an index of the environmental impact of that noise source on the
people res1d1ng on that property.



(2) ‘"Commission" means the Environmental Quality Commission.
(3) "Department" means the Department of Environmental Quality.
; "Director" means the Director of the DEPARTMENT.

(5) "Farm Tractor means any MOTOR VEHICLE designed primarily for
use in agricultural operations for drawing or operating plows, mowing
machines or other implements of husbandry. .

(6) "In-Use Motor Vehicle" means any MOTOR VEHICLE which is not a
NEW MOTOR VEHICLE. ]

(7) "Motorcycle" means any MOTOR VEHICLE, except FARM TRACTORS,
designed to travel on not more than three wheels which are in contact
with the ground. ‘ ] .

(8) "Motor Vehicle" means any vehicle which is, or is designed to
be self-propelled or is designed or used for transportating persons or
property. This definition excludes airplanes, but includes water craft.

(9) “"New Motor Vehicle" means a MOTOR VEHICLE whose equitable or legal
title has never been transferred to a PERSON who in good faith purchases
the NEW MOTOR VEHICLE for purposes other than resale.

{10) "Noise Level" means weighted SOUND PRESSURE LEVEL measured by
use of a metering characteristic with an "A" frequency weighting network
and reported as dBA.

(11} "Noise Sensitive Property" means real property on which people
normally sleep, attend schools, churches and public libraries. Property

" used in industrial, cormercial or agricultural activities is not defined
to be NOISE SENSITIVE PROPERTY unless it meets the above criteria in
more than an incidental manner.

(12) “0ff-Road Recreational Vehiclie" means any MOTOR VEHICLE used
- off PUBLIC ROADS for recreational nurposes. When a ROAD VEHICLE is

operated off-road the vehicle shall be considered an OFF-ROAD RECREATIONAL
VEHIELE if it is being operated for recreational purpocsas. -

(13) “Person" means the United States Government and agencies thereof,
any state, individual, public or private corporation, political subdivision,
governmental agency, municipality, industry, co-partnership, association,
firm, trust, estate or any other legal entity whatever.

. (14) "Propulsion Noise" means that noise created in the propulsion of

a MOTOR VEHICLE. This includes, but is not Timited to, exhaust system
noise, induction system noise, tire noise, cooling system noise, aerodynamic,
noise and where appropriate in the test procedure, braking system noise.

This does not include noise created by ROAD VEHICLE AUXILIARY EQUIPMENT such
as power take-offs and compressors. ,

(15) "Public Roads" means any street, alley, road highway, freeway,
tharoughfare or section thereof in this state used by the public or
dedicated or appropriated to public use.

(16). "Racing Events" means any competition using MOTOR VEHICLES,
conducted under a permit issued by the governmental authority having
Jjurisdiction or, if such permit is not required, then under the auspices
of a recognized sanctioning body. This definition includes, but is not

limited to, events on the surface of land and water.

(17) "Racing Vehicle" means any MOTOR VEHICLE that is designed to be
used exclusively in RACING EVENTS. ; '

(18) "Road Vehicle" means any MOTOR VEHICLE registered for use on
PUBLIC ROADS, including any attached trailing vehicles.



(19) "Road Vehicle Auxiliary Equipment" means those mechanical
devices which are built in or attached to a ROAD VEHICLE and are used.
primarily for the handiing or storage of products in that MOTOR VEHICLE.
This includes, but is not limited to, refrigeration units, compressors,
compactors, chippers, power lifts, mixers, pumps, blowers, and other
mechanical devices.

(20) "“Sound Pressure Level" (SPL) means 20 times the logarithm to -
the base 10 of the ratio of the root-mean-square pressure of the sound
to the reference pressure. SPL 1s given in decibels (dB). The reference
pressure is 20 m1cronewt0ns per square meter.

(21) "Warning Device" ‘means any device which signals an unsafe or
potentially dangerous situation.

35-025 NOISE CONTROL REGULATIONS FOR THE SALE OF NEW MOTOR YEHICLES.

(1} Standards and Requlations. No PERSON shall sell or offer for
sale any NEW MOTOR VEHICLE des1gnated in this section which produces a
PROPULSION NOISE exceeding the noise limits specified in Table A, except
as otherwise provided in these rules.

TABLE A

Moving Test At 50 Feet

VYehicle Type _ Model Year Maximum Noise Level, dBA
Motorcycles ' : 1975 ' _ 83
: 1976-1978 80
after 1578 . . 75
. Snowmobiles as defined in ' 1975 - 82
ORS 481.048 : 1976-1978 78
after 1978 75
Truck and bus as defined | 1975 86
‘under ORS 481.030 and 1976-1978 : 83
481.035. - after 1978 : - 80
Automobiles, Tight trucks 1975 83
and all other ROAD VEHICLES 1976-1978 80
- ' after 1978 75

If no model year is defined for the New Motor Vehicle, then the model
year shall be that calender year in which the New Motor Veh1c1e is manu-
factured.

RACING VEHICLES will be exempt from the noise levels in Table A if it
can be adequately demonstrated to the DEPARTMENT that these vehicles are
used exclusively in sanctioned RACING EVENTS

(2) leasurement

(a) Sound measurements shall conform to test procedures adopted by
the COMMISSIOH in fotor Vehicle Sound Measurement Procedures ianual
(KPCS-21), or to standard nethods approved in writing by the DEPARTHENT.
These measurements will generally be carried out by the motor vehicle
manufacturer on a sample of either prototype or production vehicles. A
certification program shall be devised by the manufacturer and submitted
to1the Department for approval within 60 days after the adoptlon of this
rule




{b) HNothing in this Section shall preclude the Department from
conducting separate or additional noise Tevel tests and measurements on
new motor vehicles being offered for sale. Therefore, when requested by
the Department a new motor vehicle dealer or manufacturer shall cooperate

. in the reasonable noise testing of a specific class of motor vehicle being

offered for sale.

(3} 'Manufacturer's Certification.

(a) Prior to the sale of any new motor vehicle designated in Table A,
the manufacturer or a designated representative shall certify in writing
to the Department that vehicles listed in Table A made hy that manu-
facturer and offered for sale in the State of Oregon meet applicable noise
limits. Such certification will include a statement by the manufacturer that:

(i) The manufacturer .has tested sample or prototype vehicles.

(ii) That such samples or prototypes met applicable noise limits when
tested in accordance with the procedures specified.

(iii} That vehicles offered for sale in Oregon are substantially
identical in construction to such samples or prototypes.

{b) HNothing in this Section shall preclude the Department from
obtaining specific noise measurement data gathered by the manufacturer
on prototype or production vehicles for a class of vehicles for which
the Department has reasonable grounds to believe that it is not in
conformity with the applicable noise Timits.

(4) Exceptions. Upon prior written request from the manufacturer or
designated representative, the Uepartment may authorize an exception to

_this noise ruie for a class of motor vehicles, it if can be demonstrated
to the Department that for that specific class a vehicle manufacturer has
not had adequate lead-time or does not have the technical capability to
either bring the motor vehicle noise into compliance or to conduct new
motor vehicle noise tests. It is recognized that noise data for 1975
model year vehicles Imay not be available prior to sa]e 1f manufacturers
are not now engaged in noise tests.

35-030 HOISE CONTROL REGULATIONS FOR IN-USE [40TOR VEHICLES.

(1) Standards and Regulations.
(a) Road Vehicles - Wo PERSON shall operate any ROAD VEHICLE which

exceeds the NOISE LEVEL limits specified in Table B or C, except as
-otherwise provided in these rules.

TABLE B

§tationary Test At 25 Feet or Greater

Vehicle Type - : Model Year Maxinum Hoise Level, dBA
Truck and bus as defined before 1976 a4
under ORS 481.030 and : 1976 - 1978 91
481.035. o after 1978 o 88
MOTORCYCLES before 1975 ‘ ' - 94
1675 ai
1876 - 1578 - 88
after 1978 ' : 83.
Automobiles, tight trucks before 1976 : 92
and all other ROAD VEHICLES 1976 - 1978 88

after 1978 ' 83



TABLE C
| Moving Test at 50 Feet Or Greateﬁ At Vehicle Speed

Maximum Noise Level, dBA

35 mph Greater than
- Yehicle Type HModel Year or less 35 mph
Truck and bus as before 1976 86 90
. defined under ORS 481.030 1976-1978 85 87
and 481.035. after 1978 82 84
Motorcycles before 1975 84 88
: , 1975 81 85
1976-1978 78 82
_ after 1978 73 .77
Automobiles, Tlight before 1976 81 - 85
trucks and all other 1976-1978 78 82

ROAD VEHICLES after 1978 73 77

Upon application to the DEPARTMENT non-conforming "classic" and other
"special interest" vehicles shall be considered for an except}on for the
purpose of maintaining authentic equipment.

(b} Off-Road Recreational Vehicles - No person shall operate any
QFF-ROAD RECREATIONAL VEHICLE which exceeds the noise 1imits specified in
TabTe D.

TABLE D
Allowable Noise Limits

, Max1mum Noise Leve] dBA

- Stat1onary Test Moving Test
Model Year {25 feet or greater) (50 feet or greater)
Before 1975 ' 94 . 88
' 1975 . 1 85
1876-1978 : ‘ 88 82

After 1978 | ; 83 77

(c)' Exhaust Systems - No person shall operate any road vehicle or
of f-road recreational vehicle with a defective exhaust system. This

- rule is limited to exhaust systems with the following defects:

) no muffler .
(g} Tleaks in the exhaust system
(c) pinched cutlet pipe



(d) Amb1ent Noise Limits - No person sha11 cause, a110w, permit or
fail to control the use of MOTOR VEHICLES, which includes motorcycles, on
property which he owns or controls within 1000 feet of the nearest
NOISE SENSITIVE PROPERTY such that the noise levels specified in Table E
are exceeded as measured 25 feet from the NOISE SENSITIVE PROPERTY toward
the noise source. o

TABLE E

Allowable Noise Limits

Time - Maximum Noise Level, dBA
7 a.m. - 10 p.m. 60

10 p.m. ~ 7 aum. | 55

- Not included in this subsection are motor veh1c1es operating in
RACING EVENTS, motor vehicles initially entering or leaving property wh1ch is more
than 1000 feet from the nearest NOISE SENSITIVE PROPERTY, motor vehicles
operating on PUBLIC ROADS, and motor vehicles operating off-road for
non-recreational purposes. _
(e) Auxiliary Equipment Noise Limits - (A) No person shall operate
any ROAD VEHICLE AUXILIARY EQUIPMENT powered by the road vehicle's
primary power source which exceeds the noise limits spec1f1ed in Table F,
except as otherwise provided in these rules.

TABLE F
Stationary Test At 50 Feet Or Greater

"Model Year Maximum Noise Level, dBA
Before 1976 - 88
1976-1978 85

After 1978 82

(B) As of June 1974, the Department does not have sufficient information
to determine the maximum noise levels for ROAD VEHICLE AUXILIARY EQUIPMENT
powered by a secondary source. Research on this noise source will be
carried out with the goal of setting noise level limits by 1/1/75.

- (2) Measurement - Sound measurement shall conform to test procedures
adopted by the Department in Sound Measurement Procedures Manual (NPCS-1)
and Motor Vehicle Sound Measurement Procedures Manual (NPCS-21) or to
standard methods approved in writing by the Department.

(3) Exemptions - (a} Motor Vehicles registered as antique or
historical motor vehicles licensed in accordance with ORS 481. 205(4) are
exempt from these regulations.

ib) Motor vehicie WARNING DEVICES are exempt from these regulations.

c) Vehicles equipped with at teast two snowtread tires are exempt
from the n01se limits of Tab1e C.



" 35-100 VARIANCES. (1) Conditions for Granting. The Commission may
grant specific variances from the particular requirements of any ruile,
regulation or order to such specific persons or class of persons or such
specific noise source upon such conditions as it may deem necessary to
protect the public health and welfare, if it finds that strict compliance
with such rule, regulation or order is inappropriate because of conditions
beyond the control of the persons granted such variance or because of
special circumstances which would render strict compliance unreasonable, or
impractical due to special physical conditions or cause, or because strict
compliance would result in substantial curtailment or closing down of a
husiness, plant or operation, or because no other alternative facility or
method of habdling is yet available. Such variances may be iimited in
time.

(2) Procedure for Requesting. Any person requesting a variance shall.
make his request in writing to the Department for consideration by the
Commission and shall state in a concise manner the facts to show cause
why such variance should be granted.

(3) Revocation or Modification. A variance granted may be revoked or
modified by the Commission after a public hearing held upon not less than
20 days notice. Such notice shall be served upon the holder of the holder
of the variance by certified mail and all persons who have filed with
- the Commission a written request for such notification.
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Background

In the Tast nine months the Department has held two sets of
public hearings and has worked with an advisory noise committee in
formuiating noise rules for industry and commerce. Public input
has led to numerous changes in the proposed rules, but as with most
rules, these are still not universally accepted by all of the parties
concerned.

Measurement Point

The noise Timits established in these rules were set at a level
designed to protect speech and sleep, generally on residential
property. The noise level measurement point designated in the
proposed rules will usually fall 25 feet from the residential
building closest to the noise source being monitored. In general
then, these rules are designed to protect people where they live.

Some have argued that the measurement point should fall on the
residential property line rather than 25 feet from .the residence.
Such an approach, it is argued, would assure protection of all
residential property and would permit one to purchase land as a noise
buffer zone if one wanted to lower his noise exposure below those
levels set forth in the noise rules.

Others have argued that the noise levels should be measured at the
industrial property line with different noise Timits for different
types of industry.
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Although the other concepts have merit, the noise staff has
chosen to proceed with the proposed measurement Tocation because:

(1) it provides a given point of reference from which to
set meaningful noise standards which protect speech and
sleep;

(2) 1t is a relatively simple point to find and does not
require the development of a complex matrix of noise Timits
by industrial activity; and

(3) it treats all individuals as eguals.

Noise Limits (dBA)

The noise iimits measured on the "A" scale (dBA) were set at
Tevels judged by the noise staff to be adequately protective of
speech and sleep on residentiai property. Because of the immediate
local impact of noise from any source, the proposed rules set
forth the same ultimate dBA limits for both new and existing
Tndustry and commerce. A 3 year interim standard for existing industry
is provided to permit an adequate period of transition for both
industry and the noise staff to bring the noise levels of what will
certainly be a Targe number of noise sources to acceptable noise
levels.

In general the noise staff has receijved 1ittle testimony which
would indicate that the noise goals set forth in these rules are
not protective. However, public interest groups have expressed their
concern over the length of time the interim noise standards for
existing industry would be effective.

Increases in Noise

The noise rules also control the increases in noise levels to
which a residential community can be exposed by the introduction of
any industrial or commercial noise source. The proposed rules limit
the rise in noise levels to 10 dBA. The nature of urban and
suburban/country background noise levels is such that this rule
will be applicable primarily in the less urbanized areas of Oregon.

Octave Band and Discrete Pure Tones

Although the dBA noise Timits described above should eliminate
most noise problems, there may be instances where the characteristics
of the noise being emitted by a particular source are such that those
noises should be controlled so as to eliminate annoying frequency
components. To this end the noise rules prescribe octave band and
discrete tone Timits for noise sources found to be annoying at dBA
levels below those discussed above.



Enforcement

Because noise is generally a local pollution problem and because
there are manpower constraints on the Department and the noise
control staff, the proposed rules for existing noise sources will
be enforced primarily on a complaint basis. There is nothing in
the rules which prevents the noise staff from initiating a noise
level investigation, but the noise staff does intend to rely on
complaints as the primary tool for identifying sources operating in
excess of the proposed noise Timits.

There has been very little disagreement that the Department's
enforcement for existing facilities should rely on complaints, at
least in the short-run. However, objections have been raised about
the wording in the rules which gives the impression that the Depart-
ment cannot act without a written complaint. .

Monitoring

The monitoring of industrial and commercial noise levels will
necessarily be carried out by both the Department and the noise
source in question. Because of the specialized nature of the
monitoring equipment for octave band, discrete pure tones and impuise
noise, this type of monitoring will generally be carried out directly
by the Department's noise staff.

Additions to Procedure Manuals

Additions to manual NPCS-1 were made which add section 2.6 and
2.7. These sections define the instrumentation used for one-third
octave band measurements and impulse measurements. Section 4.5.9 and
4,5.10 were also added to explain how to take and record one-third
octave band and impulse measurements. Form NPCS-4 was modified to
include impulse measurements and Form NPCS-29 was added for the
recording of one-third octave band data.

Additions to manual NPCS-2 were made which incorporated specifi-
cations for one-third octave band fiTlter sets and impulse sound
measuring equipment.

Director's Recommendation

It is the Director's recommendation that the Commission adopt
the proposed industry and commerce noise standards and the procedure

manuals, NPCS-T and 2 as amended. (j—?fiiiiﬁiﬁéz

KESSLER R. CANNON
Director
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PROPOSED NOISE CONTROL REGULATIONS FOR INDUSTRY AND—COHMERCE

ERRATA SHELT

Change the definition 35~015(18) to readi

To be

(18) "Hew Industrial or Commercial Hoise Source" means
any IMDUSTRIAL OR COMMERCIAL NOISE SOURCE instailed or
constructed after January 1, 1975 on a site not previously
occupied by the industrial or commercial noise source

in question.

inserted in-section 365-035(1){b) immediately below Table H:

Not withstanding the allowable levels in Table H, no person
shall cause or permit the operation of a new industrial or .
commercial noise source on property previously unoccupied
by an industrial or commercial noise source, if the noise
levels generated by that new industrial or commercial noise
source increase the ambient statistical noise levels,

L g or L.~., in any one hour by more than 10 dBA as measured
al the aBBropriate measurement point.

"Change 35-035(5)(a) to read:

(a) the rules in section 35-035(1) shall not apply to:

Change 35-035(5)(a}{(xii) to read:

(xii) Al construction blasting noise.

Change 35-035(5){b) to read:

(b} Upon written request from the owner or controller
of the industrial ar commercial noise source the
Department may also authorize exceptfions to the rules
in section 35-035(1) for:

Change 35-035(5)(b){iii) to read:

Tnose industrial or commercial noise sources whose
statistical noise levels at the appropriate measure-
ment point.are exceeded by any noise source external
to the industrial or commercial noise source in
question. '



PROPOSED NOISE CONTROL REGULATIONS
GENERAL

35-005 POLICY. In the interest of public health and welfare, and in
accordance with ORS 467.010, it is declared to be the public policy of
the State of Oregon:

(1) to provide a coordinated state-wide program of noise control
to. protect the health, safety, and welfare of Oregon citizens from the
hazards and deterioration of the quality of life imposed by excessive
noise emissions. ' _

(2) to facilitate cooperation among units of state and local govern-
ments in establishing and supporting noise control programs and to
encourage the enforcement of viable local noise control requlations by
the appropriate local jurisdiction.

(3) to develop a program for the control of excessive noise sources
which shall be undertaken in a progressive manner, and each of its
objectives shall be accomplished by cooperation among all partie
concerned. ] , '

35-010 EXCEPTIONS. Upon written request from the owner or controller
of a noise source, the Department may authorize exceptions as specifically
listed in these rules. - :

In establishing exceptions, the Department shall consider the protection
of health, safety and welfare of Oregon citizens as well as the feasibility
and cost of noise abatement; the past, present and future patterns of land
use; the relative timing of land use changes and other legal constraints.
For those exceptions which it authorizes the Department shall specify the
hours during which the noise rules can be exceeded and the quantity and
quality of the noise generated, and when appropriate shall specify the
increments of progress of the noise source toward meeting the noise rules.



35-015 DEFINITIONS. As used in this Subdivision,

(1) "Ambient Noise" means the all-encompassing noise associated with
a given environment, being usuaI]y a composite of sounds from many sources
near and far.

{2) "Any one hour" means any period of 60 consecutive minutes during
the 24-hour day.

(3) "Commission" means the Environmental Quality Commission.

(4) "Complainant" means an individual residing on property cited in
a COMPLAINT.

{(5) "Complaint" means a written statement to the DEPARTMENT from the
property owner, renter or lessee alleging that at his property he is being
exposed to excessive noise levels from a particular noise source, or a
written statement from the DEPARTMENT to the owner or controller of a noise
source indicating that that source is operating in violation of the noise
rules.

(6) “Construction" shall mean building or demolition work and shail-
" include all related activities such as clearing of land, earthmoving and
landscaping. : _ :

(7) "Department"” means the Department of Environmental Quality.

(8) "Director" means the Director of the DEPARTMENT. _

(9) "Emergency Equipment" means noise emitting devices required to
avoid or reduce the severity of accidents. Such equipment includes, but
is not limited to, safety valves and other pressure relief devices.

(10) "Existing Industrial or Commercial Noise Source" means any
Industrial or Commercial Noise Source in operation on or before January 1,
1975. _ ‘

(]1) “Farm Tractor" means any MOTOR VEHICLE designed primarily for
use in agricultural operations for drawing or operating plows, mowing
machines or other implements of husbandry.

(12) "Impulse Sound" means either a single pressure peak or a single
burst (multiple pressure peaks) for a duration of less than one second
as measured on a peak unweighted sound pressure measuring instrument.

- (13) "In-Use Motor Vehicle" means any MOTOR VEHICLE which is not a
NEW MOTOR VEHICLE.

(14) “Industrial or.: Commercial Noise Source" means that source of
noise which generates INDUSTRIAL OR COMMERCIAL NOISE LEVELS.

(15) "Industrial or Commercial Noise Levels" means those noises
generated by a combination of equipment, facilities, operations or
activities employed in the production, storage, handling, sale, purchase,
exchange, or maintenance of a product, commodity or service and those
noise levels generated inthe storage or disposal of waste products. Hoise
levels generated in the construction or maintenance of capital equipment
are not included in this definition.

(16} "Motorcycle" means any MOTOR VEHICLE, except FARM TRACTORS,
designed to travel on not more than three wheels which are in contact
with the ground.

(17) ‘“Hotor Vehicle" means any vehicle which is, or is designed to
be self-propelled or is designed or used for transporting persons or
property. This definition ex¢ludes airplanes, but includes water craft.

' (18) "New Imdustrial or Commercial Noise Source” means any INDUSTRIAL
OR COMMERCIAL NOISE SOURCE installed or constructed on a previously
uncccupied site after January 1, 1975.



(19) "New Motor Vehicle" means a MOTOR VEHICLE whose equitable or
Tegal title has never been transferred to a PERSON who in good faith
purchases the NEW MOTOR VEHICLE for purposes other than resale. |

(20) "Woise Level" means weighted SOUND PRESSURE LEVEL measured by
use of a metering characteristic with an "A" frequency weighting network
and reported as dBA.

(21) "“"Noise Sensitive Property" means real property on which people
normally sleep, attend schools, churches and public libraries. Property
used in industrial or agricultural activities is not defined to be
NOISE SENSITIVE PROPERTY unless it meets the above criteria in more than
an incidental manner. , _

(22) "Octave Band Sound Pressure Level" means the sound pressure
level for the sound being measured within the specified octave band. The
reference pressure is 20 micronewtons per square meter.

(23) "Off-Road Recreational Vehicle" means any MOTOR VEHICLE used
off PUBLIC ROADS for recreational purposes. When a ROAD VEHICLE is
operated off-road the vehicle shall be considered an OFF-ROAD RECREATIONAL
VEHICLE if it is being operated for recreational purposes.

(24) "One-third Octave Band Sound Pressure Level" means the sound
pressure level for the sound being measured within the specified one-third
octave band at the PREFERRED FREQUENCIES. The reference pressure is 20
micronewtons per square meter. :

(25) ‘“Person" means the United States Government and agencies thereof,
any state, individual, public or private corporation, political subdivision,
governmental agency, municipality, industry, co-partnership, association,
firm, trust, estate or any other legal entity whatever.

(26) "Preferred Frequencies" means those frequencies in Hertz
preferred for acoustical measurements which for this purpose shall consist
of the following set of values: 20, 25, 31.5, 40, 50, 63, 80, 100, 125,
160, 200, 250, 315, 400, 500, 630, 800, 1000, 1250, 1600, 2000, 2500, 3150,
4000, 5000, 6300, 8000, 10,000, 12,500.

(27) "Propulsion Noise" means that noise created in the propulsion of
a MOTOR VEHICLE. This includes, but is not Timited to, exhaust system
noise, induction system noise, tire noise, cooling system noise, aerodynamic
noise and, where appropriate in the test procedure, braking system noise.
This does not include noise created by ROAD VEHICLE AUXILIARY EQUIPMENT
‘such as power take-offs and compressors. _

(28) "Public Roads" means any street, alley, road highway, freeway,
thoroughfare or section thereof in this state used by the public or
dedicated or appropriated to public use.

(29) "Quiet Area’ means any land or facility such as a wilderness
area, national park, state park, game reserve, wildlife breeding area,
amphitheater or any other area designated by the Commission as an area
where the qualities of serenity, tranquility and quiet are of extraordinary
significance and serve an important public need. The DEPARTHMENT will
submit recommended areas to the COMMISSION for designation as Quiet Areas.,

(30) "“Racing Events" means any competition usina MOTOR VEHICLES
. I d
under a permit issued by the governmental authority having jurisdictfoﬁnn neted

or, if sqch permit is_not required, under the auspices of a recognized
sanctioning body. This definition includes, but is not limited to,
events on the surface of land and water.



(31) "“Racing Vehicle" means any MOTOR VEHICLE that is designed to
be used exclusively in RACING EVENTS.

: (32) "Road Vehicle" means any MOTOR VEHICLE registered for use on
PUBLIC ROADS, including any attached trailing vehicles.

(33) "Road Vehicle Aux111ary Equipment" means those mechan1ca1
devices which are built in or attached to a ROAD VEHICLE and are used
primarily for the handling or storage of products in that MOTOR VEHICLE.
This includes, but is not limited to, refrigeration units, compressors,
compactors, chippers, power lifts, mixers, pumpg, - blowers, and other
mechanical devices.

(34) "Sound Pressure Level" (SPL) means 20 times the logarithm to
the base 10 of the ratio of the root-mean-square pressure of the sound to
the reference pressure. SPL is given in decibels (dB). The reference
pressure is 20 micronewtons per square meter.

(35) "Statistical Noise Level" means the noise level which is

equal or is exceeded a stated percentage of the time. An L 65 dBA
~implies that in any hour of the day 65 dBA can be equalled &Q exceeded
only 10% of the time, or for 6 minutes.

(36) "Warning Device" means any device which signals an unsafe or
potentially dangerous situation.



35-035 NOISE CONTROL REGULATIONS FOR INDUSTRY AND COMMERCE.

(1) HNoise Standards.

(a) Existing Noise Sources - If a COMPLAINT on an EXISTING INDUSTRIAL
OR COMMERCIAL NOISE SOURCE is filed with the DEPARTMENT, no PERSON owning
or controlling that noise source shall cause or permit the operation of _
that noise source if the STATISTICAL NOISE LEVELS generated by that source
and measured at the appropriate measurement point exceed those levels
specified in Table G, except as otherwise provided in these rules.

TABLE G

A]lowab]e Statistical Noise tevels in Any One Hour

Pre - 1978 . : Post 1977
7a.m. ~ 10 p.m. 10 p.m. - 7 a.m. 7 aim. - 10 p.m. 10 p.ni. - 7 a.m,
L, - 60 dBA Lgy - 55 dBA "~ Lgg - 755 dBA Lgg - 50 dBA
Ly - 65 dBA Ly - 60 dBA Lyp - 60 dBA Ly - 55 dBA
L; - 80 dBA Ly - 65 dBA L -7 dBA L, - 60 dBA

(b) New Noise Sources - After January 1, 1975 no person owning or
controlling a NEW INDUSTRIAL OR COMMERCIAL NOISE SOURCE shall cause or
permit the operation of that noise source, if the noise levels generated
by that new source and measured at the appropriate point exceed the
noise levels in Table H, except as otherwise provided in these rules.

TABLE H

Allowable Statistical Noise Levels in Any One Hour

/a.m. - 10 p.m. 10 p.m, = 7 a.m.
L10 - 60 dBA L]0 - 55 dBA
L] - 75 dBA L] - 60 dBA

{c) Modified Noise Sources - After January 1, 1975 and before
January 1, 1978 no person owning or controlling an exisiting industrial
or commercial noise source shall modify that noise source so as to
violate the following rules:



(i) If prior to modification any INDUSTRIAL OR COMHMERCIAL NOISE SOURCE
does not exceed the noise levels in Table H, the modified industrial or
commercial noise source shall not exceed the noise levels in Table H,
except as otherwise provided in these rules. :

(ii) If prior to modification an existing industrial or commercial
noise source exceeds the noise levels in Table B' but does not exceed the
noise levels in Table G, then the modification shall not cause an increase
in the existing statistical noise levels, except as otherwise prov1ded
in these rules,

Quiet Areas - No person sha]] cause or permit- INDUSTRIAL OR
COMMERCIAL NOISE LEVELS to exceed the statistical noise levels specified
in Table [ as measured at the boundary of any area designated a QUIET AREA.

TABLE I

Allowable Statistical Noise Levels in Any One Hour

7 a.m. - 10 p.m. . 10 p.m. - 7 a.m.
L50 - 50 dBA L50 - 45 dBA
L]0 - 55 dBA L]0 - 50 dBA
L, - 60 dBA L, - 55 dBA

1 1

If the noise source lies within the boundaries of a Quiet Area, the
levels detailed in Tabie I shall not be exceeded at 400 feet from the
noise source.

(e) Octave Bands and Audibie Discrete Tones -If the Department
receives a noise complaint for an industrial or commercial noise source
complying with the appropriate levelis detailed in Tables G, H, or I, the
Department shall determine the validity of the complaint. If there
exists in the opinion of the DIRECTOR reasonable cause for the complaint,
as supported by'appropriate measurements made by the Department, the
~ Department may require the noise source to meet the following rules:

: (i) No person shall cause or permit the operat1on of an industrial
 dr commercial noise source for more than 6 minutes in any one hour as
measured at the appropriate measurement point if such operation generates
OCTAVE BAND SOUND PRESSURE LEVELS which exceed those specified in Table J.

TABLE J

Allowable Octave Band Sound Pressure Levels

Octave Band Center.

Frequency, Hz 7 a.m. - 10 p.m, 10 p.m. -~ 7 aim.

31.5 68 65

63 65 62

125 61 56

250 _ 55 _ ' 50

500 52 46

1000 . 49 43

2000 46 40

4000 43 37
8000 40 34



(ii) No person shall cause or permit the operatlon of an industrial
or commercial- noise source for more than & minutes in any one hour as
measured at the appropriate measurement point if such operation generates
an audible ONE-THIRD UCTAVE BAND SOUND PRESSURE LEVEL which, when
measured in a one-third octave band at the PREFERRED FREQUENCIES exceeds
the arithmetic average of the sound pressure levels of the two adjacent
one-third octave bands on either side of such one-third=octave band by:

(A) 5 dB for such one~third octave band with a center frequency
from 500 Hertz to 10,000 Hertz, inclusive. Provided: such one-third
octave band sound pressure level exceeds the sound pressure level of
each adjacent one-third octave band, or;

(B) 8 dB for such one-third octave band with a center frequency
from 160 Hertz to 400 Hertz, inclusive. Provided: such one-third octave
band sound pressure level exceeds the sound pressure level of each
adjacent one-third octave band, or;

(C) 15 dB for such one- th1rd octave band with a center frequency
from 25 Hertz to 125 Hertz, inclusive. Provided: such one-third octave
band sound pressure level exceeds the sound pressure level of each
adjacent one-third octave band.

This rule shall not apply to audible discrete tones having a one-third
octave band sound pressure below the allowable sound pressure levels
specified in Table J. .

(f} Impulse Sound - Notwithstanding the noise rules in Tables G
through J, no person shall cause or permit the operation of an industrial
or commercial noise source which emits an IMPULSIVE SOUND in air, as
measured at the appropriate measurement point, which has a peak sound
pressure level in excess of 100 dB during the hours 7 a.m. to 10 p.m.
and 80 dB between the hours of 10 p.m. and 7 a.m., except as otherwise
provided in these rules.

(2) Compliance. Following a complaint and upon wr1tten notification
from the Director, the owner or controiler of an industrial or comercial
noise source operating 1in violation of the adopted rules shall submit
an acceptable compliance schedule to the Department. The schedule will
set forth the dates, terms and conditions by which the person responsibie
for the noise source shall comply with the adopted rules.

(3) Measurement.

, (a) Sound measurements shall conform to test procedures adopted
by the Conmission in HOISE POLLUTION CONTROL SECTION - 1, or to methods
approved in writing by the Department.

(b) The measurement point used shall be that point on the NOISE
SENSITIVE PROPERTY i) or ii) whichever is further from the noise source:

(i) 25 feet toward the noise source from that point on the
complainant's dwelling nearest the noise source

(ii) At that point on the complainant's noise sensitive property
line nearest the noise source.

(4) Monitoring and Reporting.

(a) TFollowing a complaint and upon written notification from the
Department, persons owning or controlling an industrial or commercial
noise source shall monitor and record the STATISTICAL HOISE LEVELS and
operating times of equipment, facilities, operations and activities, and
shall submit such data to the Department in the form and on the schedule
requested by the Department. Such measurements shall conform to the
tESt Broce?ures adopted by the Commission in WOISE POLLUTION CONTROL
SECTION - 1.




(b) Nothing in this section shall preclude the Department from
conducting separate or additional noise tests and measurements. .
Therefore, when requested by the Department, the owner or operator of
.an industrial or cormercial noise source shall provide the fo]]ow1ng

(i} access to the site,

(ii) * reasonable facilities, where available, 1nc1ud1ng but not
limited to electric power and 1adders adequate to perform the testing,

(iii) <cooperation in the reasonable operation, manipulation, or
shutdown of various equipment or operations as needed to ascertain the
source of sound and measure its emission.

(5) Exemptions:

(a) The rules in section A shall not apply to:

(i) EMERGENCY EQUIPMENT not operated on a regular or scheduled
basis.

(i1) WARNING DEVICES not operating continuously for more than 5
minutes. :

(iii) Sounds created by the tires or motor used to propel any ROAD
VEHICLE complying with the noise standards for road vehicles.

(iv) Sounds created by railroad trains. This exception applies
only when such railroad train is either in motion or idiing during
loading, unloading, coupling, uncoupiing, refueling or other similar
operations, provided that the total idling time for such operations
does not exceed 60 minutes.

(v) Sounds created by bells, chimes or carillons.

(vi) Electronically unamplified sounds created by sporting, amuse-
ment, and entertainment events, except as controlled under other noise
standards. _

(vii) Sounds that originate on CONSTRUCTION sites.

(viii) Sounds created in maintaining the capital equipment of a
public utility distribution system.

(ix) Sounds created by lawn care maintenance and snow remova] equipment.

(x) Sounds that originate at airports that are directly related to
aircraft flight operations, (i.e., taxiing, landing, take-off and flight).
This exception does not apply to aircraft engine testing or any other
activity conducted at the airport that is not directly related to f]1ght
operations.

(xi) Sounds created by the operat1on of ROAD VEHICLE AUXILIARY
EQUIPMENT complying with the noise rules for such equipment.

(xii) A1l blasting noise.

(xiii) Sounds created by agricultural activities.

(b) Upon written request from the owner or controller of the
industrial or commercial noise source the Department may also authorize
exceptions to the ruies in section A for:

(i) Unusual and/or infrequent events.

(i1) Industrial or commercial facilities previously established in
areas of new development of noise sensitive property.

(i11) Those industrial or commercial noise sources whose noise levels
at a designated monitoring point on noise sensitive property are exceeded
by any noise sources external to the industrial or commercial noise source
in question.

(iv} MNoise sensitive property owned or controlled by the person who
controls or owns the noise source or noise sensitive property located on
land zoned exclusively for industrial or commercial use.



35-700 VARIANCES. (1) Conditions for Granting. The Commission may
grant specific variances from the particular requirements of any rule,
requlation or order to such specific persons or class of persons or such
specific noise source upon such conditions as it may deem necessary to
protect the public health and welfare, if it finds that strict compliance
with such rule, regulation or order is inappropriate because of conditions
beyond the control of the persons granted such variance or because of
special circumstances which would render strict compliance unreasonable, or
impractical due to special physical conditions or cause, or because strict
compliance would result in substantial curtailment or closing down of a
business, plant or operation, or because no other alternative facility or
method of habdling is yet available. Such variances may be limited in
‘time. '

(2)  Procedure for Requesting. Any person requesting a variance shall
make his request in writing to the Department for consideration by the
Commission and shall state in a concise manner the facts to show cause
why such variance should be granted.

(3) Revocation or Modification. A variance granted may be revoked or
modified by the Commission after a public hearing held upon not less than
20 days notice. Such notice shall be served upon the holder of the holder
of the variance by certified mail and all persons who have filed with
the Commission a written request for such notification.




VJune 13, 1974

Mr. John Hector .

Department of Environmental Quality

1234 S. W. Morrison

Portland, Oregon -

Re: Noise Pollution by Gage Industries

Dear Mr. Hector:

We, the undersigned résidential property owners in the
immediate vicinity of Gage Industries, Inc. (6710 3. W. _
McEwan Road, Lake Oswego, Phone: 639- 21 7), hereby petiltion .
the Department of Envirenmental Quality for assmstance in
abating noise pollution.

Gage. Industries, Inec. has an industrial plant located
in Washington County directly adjacent to a residentilal
community 1n Clackamas County. Over the past month’ Gage
Industries has escalated its activities to the polnt where
it 1s now in operation 7 days a week, 24 hours a day. It
is our understanding that the factory in question 1s equipped
with noise pollution abatement equipment. However, the
proper functloning of thls equipment requires that Gage
keep its doors closed.

In fact, Gage's method of operation consists of having
all doors and openlngs on the side of the bullding facing
the residential communlity in question wide open at all
hours of the day and night, every day of the week. This
has caused a persistent and annoylng nolse problem which
detracts from the property value of the residences in
question, and greatly interferes with the amenities of
residential 1living.

Numerous efforts have been made by residents of the
area to persuade Gage Industries to modlfy 1its methods
of operation. To date, these efforts have been rebuffed.
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Mr. John Hector-Department of Environmental Quality
June 13, 1974 :
Page 2

We suggest the following limitations be placed upon
Gage Industries' operation:

1. Noise emitting operations should be restricted
to normal business hours. Gage should be forbidden from
creating noise pellution after 5:00 p.m. in the evenings

and before 8:00 in the mornings. Furthermore, operations

should be curtaliled or eliminated on weekends.

2. When in operation, Gage Industrles should be
required to utilize all existing nolse pollution control

devices. Especially, it should be reguired to keep all
doors c¢losed.

3. If practical and feasible, Gage should be required

to redesign the factory layout. As presently laid out,
all noise producing activities occur on the side of
the factory facing residential units. The side of the

factory facing nonresidential areas ironlcally emits
no noilse -pollution. _ , |

In addition tc the noise pollution caused directly
by the internal operations of the Gage factory, Gage's
operrations inveclve large trucks loading and unloading
no more than 100 yards from the residential community.
Some controls must be placed on this activity.

Since most of the effected residences are within
Clackamas County, and Gage Industries is located 1in
Washington County, the Department of Environmental
Quality is the only governmental unit, apart from the
courts, that can be of assistance. We hereby entreat
the Department of Environmental Quality to exercise
whatever persuasiveness or authority 1t might have to

protect the rights of the undersigned residential home-
owners.,
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10436 S.E. Reedway
Portland, Oregon 97266
6 July 1974

Envirommental Suality Commlssion
Department of Environmental guality
12%4 8.%. Morrison _

Fortland, Orezon 97205

Dear Sirs:

I am strongly in favor of stringent, enforcecable State
regulations on nolse control and support the adoption
of such rules. )

It is regrrettable that aaditional regulations must be
imposed on the activitlies of people's lives. However,
because industiry has not taken the 1nititative to eliminate
or reduce industrial noise or nas not exhibited much
consideration for residents of homes adjacent to industry,
the recourse seems to have the State create noise control
regulatlons, '

Qur feamlly Adwelling ie opposite a manuafacturing company
(Reedway Manufacturing Co.) whlech produces wood pallets
and wood plugs for ends of paper rolls. The various
industrial noises neard have been from nemmering, fork
1lift vehicle, spindle-shaper machine and electrical saws.
Tnls company operates from 6:00 a.m. to midnight, six days
a weeX, 52 weeks/yr, Saturday evenings to Monday morning

is the only extended perlod of gquletness in thils nelghbornood. -

After having lived in an areza where industrial nolse hasg
been an irritating and dailly occurrence for the psgt several
decades, prohibiting any extended pesace and quiet to be
enjoyed inside the home as well as outside in the yard,
creating strain on the nerves and interferring with a person's
sleep in the evenings, adoption of such noise control rules
seens to be the only alternztive and hope for residents

who nave had to tolerate and endure the nolses created by
industry or traffic., It seems a esmall demaind that everyone
should have a rignt to expect a little peace and qulet’

withlin tnelr homes. e Sia
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Sincerely _ ﬁ

Marilyn um
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

TOM McCALL
GOVERNOR

MEMORANDUM

B. A, McPHILLIPS
Chairman, McMinnville . .
To: Environmental Quality Commission

GRACE 5. PHINNEY
Corvallls

From: Director
JACKLYN L. HALLOCK

Portland

MORRIS K. CROTHERS Subjec‘t: Agenda Item F1, Ju].y 19, 1974, EQC Meetiﬂg

Salem

RONATLI:J “,;“,fOMERS 1-205, A 9.2 Mile Freeway With 8 Lanes From the State of

— Washington to the S. E, Foster Area - Request for Approval

KESSLER R. CANNOM

Director Background:

On December 14, 1972, the Department received an application and
draft environmental impact statement from the Oregon State Highway
Division to construct an eight-lane freeway from the Lewis and Clark
Highway in Washington State to the existing section of I-205 in Oregon,

On January 12, 1973, staff members of DEQ, CWAPA, and OSHD
met to discuss the adequacy of the draft EIS. The Department summarized
its comments on the draft EIS by letter to OSHD dated January 31, 1973.
The OSHD subsequently undertook further studies fo respond to the Departi-
ment's comments and the Department received a revised air guality section
for the draft EIS on April 17, 1974.

The Department reviewed the revised air quality section and responded
to the OSHD by letter dated May 31, 1974, The letter stated that the
Department's comments were extensive and that a meeting between the staffs
of DEQ , OSHD, and FHWA would be the mogt desirable way to communicate
these comments, Subsequent meetings were held June 13, 1974 and June 20,
1974. Most of the Department's comments were answered at these meetings.
The OSHD submitted a letter dated July 3, 1974 to the Department with the
additional air quality information requested by the Department at these
meetings.
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Discussion:

The proposed project is a 9.2 mile connecting link beginning at the
northern end of the proposed Columbia River Bridge, approximately one-
half mile north of the Oregon-Washington state line, and extending south-
ward to S. E. Foster Road in east Poriland, Plates 1 and 2 from the EIS
illustrate the location of the proposed project.

This eight-lane section of 1-205 and its eight interchanges requires a
right-of-way width which varies from 300 to 650 feet. Also included in
this section is a 7,700 foot bridge which traverses the Columbia River via
Government Island, overcrossing the Burlington Northern Railroad, Marine
Drive, Evergreen Highway, and the Lewis and Clark Highway in Washington,

This section of I-205 is designed for an average daily traffic (ADT)
volume of 110,000 vehicles at a service level of "C". (Service level "C"
provides for stable flow with gignificant but acceptable delays.) Proposed
traffic volumes for the proposed section were provided by the OSHD.

Air Quality:

Systems, Science and Software (S3) under contract to OSHD developed the
projected ambient air quality levels along the 9.2 mile section of I-205.
The air quality was modelled for the years 1978, 1985 and 1990 to predict
the concentrations of carbon monoxide (CO), total hydrocarbons (THC), and
lead (Pb) under typical and adverse meteorological conditions. 8% used its
existing computerized mathematical models EXPLOR (Examination of Pollution
Levels Of Roadways) and NEXUS (Numerical Examination of Urban Smog) to
predict future air quality. Input data for the diffusion models was supplied
to 83 by the following: WNational Weather Service (meteorological data; the
United States Geological Survey (topographic data); and the Oregon State
Highway Division (topographic data, traffic flow data, and vehicle emission
factors).

The Department has reviewed the s3 1-205 Highway Impact Study
88S-R-73-1982, and all additional air quality information submitted by the OSHD.
Based on the information submitted, the Department finds that the operation
of the proposed I-205 will raise the ambient air concenirationg of all motor
vehicle related air pollutants in the vicinity of the freeway, The projected
increase will not be enough to cause ambient air standards to be exceeded -
on a regular basis, In isolated areas, carbon monoxide and hydrocarbon
standards are predicted to be exceeded approximately four percent of the
year and the proposed lead standard exceeded approximately twenty percent
of the year, The worst case conditions will occur during the year the freeway
commences operation, currently scheduled for 1980. Air pollution resulting
from the operation of I-205 is projected to decrease beyond 1980.
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The original air quality predictions were based on 1978 data. However,
the scheduled completion date has been moved back two years to 1980, Also,
EPA has delayed the motor vehicle standards two years. Therefore, the
projections originally made for 1978 are valid for 1980.

The Department finds that the ambient air carbon monoxide (CO)
standard, the proposed lead (Pb) standard, and the hydrocarbon (HC)
standard will be exceeded, based on worst case conditions, beyond the right-
of-way at some locations along the proposed section, which will be discussed
below:

Carbon Monoxide

The carbon monoxide level is projected to exceed the 8-hour ambient
air standard (8.7 ppm, max, 8-kr, average) at the following locations when
the proposed section commences operation,

1. The area between Stark Street and Division Street on the east side
of the freeway could be exposed to carbon monoxide levels of
10.0 to 11,0 ppm at the edge of right-of-way., In this area, the
standard will be met at distances varying from 490-540 feet from
centerline, This section includes the far west edge of both Mall
205 and Portland Union Academy and some private residences
that have property abutting S. E., 96th Avenue,

2. The highest carbon monoxide concentrations in the Rocky Butte
area occur in the valley between the two freeways, I-205 and
Banfield, Concentrations of 8.0 to 12,0 ppm were estimated
for the area in the vicinity of the Multnomah County jail.

Lead

Ambient air lead levels are expected to exceed the proposed 3-month
ambient air standard (2.0 ng/m3, max, 3-month average) at the following
points along the proposed section upon commencement of operation.

1. In the area of Rocky Butte jail, the proposed 3-month standard
is projected to be exceeded. An approximate method developed
to correlate the predicted worst-case 8~hour average to the
proposed 3-month average standard indicates that the lead level
may approach 4 ng/m3 for a 3-month average.

2, Using the same method as for lead at Rocky Butte jail, the
standard of 2.0 pug/m3, 3-month average may be slightly exceeded
at the edge of right-of-way, 200 feet from centerline, in the Maywood
Park area, However, due to the conservative nature of the method
used in conversion of data and the fact that the use of no lead

gasoline is not taken into account, the proposed lead standard
will, in all likelihood, not be exceeded in Maywood Park.
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Hydrocarbons

Hydrocarbon concentrations are predicted to exceed the ambient air
standard (0,24 ppm max. 3-hour concentration measured from 0600 to 0200)
in two areas beyond the right-of-way.

1. At the north end of the project in the area of Marine Drive,
the ambient air standard is predicted to be exceeded.

2., The section from north of Mall 205 to the south end of the
project is predicted to exceed the ambient air standard.

The Department concludes that the OSHD made two assumptions, listed
below, which result in a high predicted value of ambienf air hydrocarbon
concenirations,

1. The methane portion of the total hydrocarbons is fifty percent.

2, The maximum eight hour conceuniration will be equal to the
three-hour morning traffic concentration.

Even considering an allowance for these two assumptions, it is likely
that the standard may be exceeded up to 4% of the time at the two locations.
The Department, however, further feels that since the standard is related
to prevention of photochemical oxidant (which occurs away from the freeway
area) that the incorporation of a required monitoring program as a condition
of approval as related to oxidants is considered reasonable.

Photochemical Oxidant

The Department concurs with the OSHD that the magnitude and frequency
by which the ambient air photochemical oxidant standard will be exceeded is
impossible to determine from currently available data and methods. How-
ever, oxidant levels relative to those measured in the area of Oaks Park -
Oak Grove, resulting from hydrocarbon emissions in Portland's Central
Business District, were estimated by OSHD for the Gladstone~Oregon City
area resulting from motor vehicle related emissions at the south end of
the proposed project., This prediction indicated that the ambient air photo-
chemical oxidant standard will be exceeded in the Gladstone-Oregon City area.

The Department concludes that an ongoing monitoring program in the
area of the suspected photochemical oxidant violations must be undertaken
upon opening of I-205 to determine the magnitude of the problem, if any.



Noise

Although the Department has not adopted specific noise standards for
freeways or public roads, we have briefly analyzed the potential noise
impact of I-205 as submitted by the Highway Division.

The noise analysis submitted to the Department evaluates the noise
impact of I-205 as related to the design criteria of BBN (consulting firm
Bolt, Beranek and Newman, Inc.) and the FHWA guidelines for traffic
noise as shown in Table 10b (attached). T should be noted that the maximum
allowable nolse levels in the guidelines used vary according to the adjacent
land use, The environmental assessment for noise as submitted to the
Department primarily addresses the expected noise levels at specific
locations along I-205 such as Maywood Park, Lee Neighborhood, Lents
Neighborhood and near schools and institutions. Measurements of existing -
noise levels have been taken at a2 number of locations, and it has been
assumed for regions where actual measurements were not made existing
noise levels are similar to those measured for the same amount of human
activity.

As stated in the report submitted by the Highway Division "It can be
seen that even when the roadway is depressed and barriers constructed,
a number of residences will be exposed to noise levels above the existing
noise level and the design criteria suggested by BBN." Considering the
magnitude and potential environmental effect of the proposed project, the
Department believes the Highway Division should clearly enunciate for
the public the projected noise levels along the entire length of I-205
through the metropolitan Portland area in relation to the FHWA guideline
noise levels, The Department staff is prepared to submit to the Highway
Division areas where the Department is concerned and review any additional
noise reduction measures that may be taken,

As with any projected project assumptions are made based on
existing data and techniques. However, actual measurements may differ
from those projected when the project is completed. This is particularly
true where considerable time may elapse from the original desgign to
final completion of a project such as iz the case of I-205. Therefore,
the Department believes it is imperative that the Highway Division be
prepared to conduct an extensive noise monitoring program upon completion
of the project to evaluate the effectiveness of the noise reduction technicues
uged and determine any areas where further noise reductions are necessary.

Overall although the Department believes the noise impact from the
projected freeway should be less than freeways constructed in the past
there will be an increase in noise levels over existing levels particularly
during periods of heavy traffic and possibly from truck traffic at night.
However, the Department believes technology does exist and will become

available so noise reductions can be made in problem areas, if any.



Director's Recommendation

The Director recommends that the Commission approve the construc=-
tion of the proposed 9.2 mile section of I-205 subject to the following
conditions:

1. The OSHD shall initiate changes in design acceptable to the DEQ
to reduce the carbon monoxide levels beyond the right-of-way
in the area between Stark Street and Division Street on the east
side of I-205,

2, The OSHD shall initiate changes in design acceptable to the DEQ
to reduce the adverse impact on Rocky Buite jail resulting from
high ambient air levels of carbon monoxide and lead.

3. The Highway Division shall submit to the Department for review
and approval including a time schedule for implementation a
detailed noise monitoring program to be implemenied upon
completion of the project. The result of the noise monitoring
program shall be submitted to the Department including actual
measurements taken and an assessment of the noise impact of
the project.

4, The OSHD shall initiate an ongoing ambient air monitoring
program acceptable to the DEQ to be designed to monitor the
actual impact of I-205 on a "real time™ basis along the right-of-way
of the proposed freeway. Control measures acceptable to the
DEQ shall be implemented to minimize adverse effects identified by this
moniforing program,

KESSLER R, CANNON
Director

RLV:h 7/18/74
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CTABLE 10b

‘Design Noise Level/Land Use Relationships

Land Use : Des1gn Noise _ _
- Category , Level - L10 -Description ¢f Land Use Category
A ' 60 dBA Tracts of lands in which serenity and quiet are of'extraordinary :
Exterior) . significance and serve an important public need, and where the
preservation of those qualities is essential if the area is to
continue to serve its . intended purpose. Such areas could include
ampitheaters, particular parks or portions of parks, or open
spaces which are dedicated or recognized by appropriate local
officials for activities requiring special qualities of serenity
and quiet.
B . | - 70 dBA Residences, motels, hote1s, pubTic meeting rooms, schools, churches,
(Exterior) 1ibraries, hospitals, picnic areas, recreation areas, p]aygrounds,
' active sports areas, and parks.
[ _ 75 dBA Developed lands, properties or activities not included in cate-
' gories A or B. '
D -— For requ1rements on. undeve1oped lands seé paragraphs 5.a (5) and
{6) of PPM 90-2.
E 55 dBA Residences, motels, hotels, public meeting rooms, schools, churches,
' (Interior)r libraries, hospitals, and auditoriums.

~ These noise Tevels are desired goa1s which app]y only to areas of norma1 human use. The values do not apply
to the entire site, but only to the area where activity occurs.
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DEPARTMENT OF
ENVIRONMENTAL QUALITY

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-5301

TOM McCALL  MEMORANDUM
GOVERNOR

To: Environmental Quality Commission
KESSLER R. CANNON
Director .
From: Director

Subject: Agenda Item F(2}, July 12, 1974

Satellite Long-Term Parking Facilities
Serving Portland, International Airport

Background

On June 20, 1974, the Department received an application for
construction of a 190 - space parking facility to be located at the
intersection of N. E. 82nd Avenue and Sandy Blvd. The developers,
Goss Bros. Construction Co., stated that the facility was to be
built to provide long-term parking for airline passengers, with a
shuttle service to Portland International Airport. A review of the
information submitted with the application showed that the appli-
cant had justified this facility on the basis of projected inadaquate
parking during and after the construction currently in progress at
this airport.

Discussion

As a result of conferences between the Department and the Port
of Portland it was determined that a long range parking plan for
Port of Portland property at Portland International Airport had
not yet been completed. However, based upon current information,
any shortage of parking at the airport will be temporary in nature
and will occur only during the construction period. The airport
management anticipates that the current construction will result
in a surplus of long-term parking except during times of peak airport
usage, primarily around Christmas and at the start and close of
school vacation periods. The Port of Portland is currently working
to develop an overall parking plan for the airport which includes
moving some parking facilities presently outside airport boundaries
onto Port property. Although this facility by itself would not
cause levels of air contaminants in excess of State and Federal
Standards, the Department is concerned that approval of the proposed
Goss parking facility is not consistent with an overall parking
plan related to Portland International Airport and the 82nd Avenue
[y corridor. Consequently the Department contacted Multnomah County
Q;WSQ Planning Department which in turn has reguested that the Commission
Comtae defer action on this application until their Commission has had
Recyclad an opportunity to evaluate the overall situation relating to this
Materials facility or similar facilities.

PEG-1



Conclusions

The Department has determined that there is no overall long
range parking facility plan established for Portland International
Airport and wvicinity by the Port of Portland or Multnomah County.
The Department is concerned that this facility and similar facilities
may not be consistent with an overall parking plan for the airport
and vicinity, and that a proliferation of parking facilities in
and around the airport may contribute to degradation of air quality
and noise levels in the area. The Port of Portland has indicated
long range plans will be developed for Port property at . I. A.
and Multnomah County has reguested a delay until they can evaluate
the project.

Recommendation

It is the recommendation of the Director that the Commission
defer approval of the 190 - space Goss Bros. Construction Co. facility
and direct the Department not to approve this facility or similar
facilities until the Port of Portland has completed an overall plan
and or Multnomah County has indicated the proposal or similar pro-
posals for projects are consistent with Multnomah County plans for

the area.
%MM'—‘-—-__
KESSLER R. CANNON
Director
RMJ :df
Attachments

July 19, 1974
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ¢ PORTLAND, ORE, 97205 ® Telephone (503) 229-5696

MEMORANDUM

To: - Environmental Quality Commission

From: Director

Subject: Agenda Tem G, July 19, 1974 EQC Meeting

Proposed Ambient Air Standard for Lead
Request for Deferral of Action

Background:

On June 24, 1974, a public hearing was held at the Public Service
Building, Portland, to consider testimony presented concerning 2 proposed
Ambient Air Standard for Lead. The hearings Officer's report for this
hearing has been presented to the Commission.

Discussion:

Testimony presented at the public hearing has shown a need to
re-evaluate certain data used by the Department in recommending a pro-
posed standard for lead particulate. Specifically, the latest Environmental
Protection Agency report, Health Implications of Lead, was not available
to the Department prior to the public hearing. The Department therefore
requests that the Commission defer action on the proposed Ambient Air
Standard for Lead Particulate until the August 23, 1974 Commission meeting,

Director's Recommendation;

It is the recommendation of the Director that the Commission defer
action on the Proposed Ambient Air Standard for Lead until the August 23,
1974 meeting of the Commission,

.

KESSLER. R, CANNON
Director

RMJ:h 7/11/74
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

T0: /”ﬂfEnvironmenTal Qual ity Commission
FROM: Hearings Officer

SUBJECT: Agenda ltem No. G, July 19, 1974, EQC Meeting
Proposed New Ambient Air Stapdard for Lead

Background

in May, 1973, a group calling itself the Committee to End
Needless Urban Freeways (ENUF), together with four environmental
groups and ten private persons, petitioned the Environmental
Qualtity Commission for the commencement of rule-making proceed-
ings on lead concentrations in ambient air, directed particularly
toward the area above and alongside newly-constructed urban road-
ways. Proposed rule |i. 2, of that petition was phrased:

"The ambient air concentration of lead at any
point within 1000 feet of the edge of Lany
roadway or sedment thereof constructed after
Janvary 1, 1974, in any urban area of this
state] shall not exceed two micrograms per
cubic meter averaged on a monthly basis."

in May, 1974, the Air Quality Control Division proposed,
along with sampling and analy¥tcal methods, an ambient air
standard for iead. The proposed standard in fts entirety reads:

"The lead conceptration measured at any sampling
station, using sampling and analytical methods on
file with the Department, shall not exceed 2.qu/m3
[micrograms per cubic meter] as an arithmetic average
concentration of all samples collected during any
three calendar month period.™

A hearing was scheduled and conducted in Portiand on June 24,
1974, to recelve public testimony on the proposed rule change.
The record was left open for written additional comments until
July 3, 1974, closing at the close of business that day.
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Summary of Oral Testimony

Mrs. Louis Brent, herself one of the ten individual petitioners for
the rule change and representing ENUF, one of the organizations which peti-
tioned for the rule change, testified in general support of the proposed
standard. She noted that on page 2.8 of the staff report accompanying the
proposed standard, the DEQ staff has predicted that the 1-205 freeway will be
in violation of the proposed standard within 200 feet of at least two points
along the route based upon the impact statement. She recommended that DEQ
require that [-205 be constructed in a manner which would assure compliance
with the proposed rule so that the lead problem will be removed rather than
merely moved.

Gregg fFritts, representing the Oregon Environmental Council, another of
the original petitioners, summarized his review of scientific findings relat-
ing to lead to date. He noted that California has enacted an ambient air
standard of a maximum 30-day average of 1.5 micrograms per cubic meter and
suggested that Oregon's standard should be at least as stringent.

Tom Rocks, Oregon coordinator of the Columbia Group of the Sierra Club,
another of the original petitioners, testifled that he supports the proposed
standard as a minimum. He, 1ike Charles Merten (see below), found difficulty
with the "arithmetic average concentration of all samples". Does it mean an
average of samples from one point or an average of different sampling stations?
He expressed concern about enforcement of the standard since, as a practical
matter, a roadway is unlikely to be closed once constructed. He therefore
wants a mechanism to review the likelihood of violation before a roadway is
constructed. He testified that DEQ should look beyond unleaded gasoline or
wider rights-of-way as alternatives for lead. He suggests transit alternatives
and the consideration of not building roadways.

Helen M. Virnig, another of the individual petitioners, supports the pro-
posed standard buf suggests that it be supplemented to protect the users of
highways, as well as those people living near highways.

Charles Merten, attorney for the petitioners, intreduced into the record
by reference several documents, which include the two EPA documents on iead
issued in April and November, 1972, respectively, pages 3-27, 3-30, 3-32, and
3-33, and Appendix C-24 of the |-205 environmentai impact statement, Mr. Merten's
letter dated May 10, 1973 +to the Commission, the Air Quality Control Division's
report to the Commission for its May 1974, meeting in Portiand, and an article
from the London Times of Mareh 10, 1974. Since only the newspaper article is
new material not previously brought o the Commission's attention, | will ex-
cerpt from that article oniy in this report:

"The level of lead in the bloodstream of families living on The
edge of Birmingham's !'Spaghetti Junction! has more than doubled
since the Gravelly Hill motorway interchange opened twe years ago.

"The figures were reported to a meeting of the Birmingham City
Council's health committee last Friday. One hundred residents
were first tested in April, 1972, just before Spaghetti Junction
opened. The average lead content in their blood was then 2.2
micrograms per |00 miilifitres. By March last year the figure

for the same residents had risen 1o 16.6 micrograms and by January
this year it was 26.3."
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Mr. Merten noted that the major difference between the proposed DEQ
standard and the petitioners' proposed rule is that the DEQ rule does not
protect roadway users, as opposed to residents alongside the roadway. He
requested that the EQC instruct the DEQ to continue its investigation.

Mr. Merten also cited the ambiguity in the averaging phrase summarized above
in Mr. Rock's testimony. In light of California's having adopted a one-month
average, Mr. Merten objected to Oregon's proposed three-month averaging.

Since inversion periods rarely would last for three consecutive months, the
proposed DEQ standard would allow one month with low lead readings fo.bring two
months with high readings into compliance. Mr. Merten advised caution in the
drafting of complex source rules that they not be seen to amend or modify the
lead standard. Finally, in light of the fact that lead is a hazard to health,
that the State Board of Health has failed to act with regard fto airborne lead,
and that the Environmental Quality Commission and Department of Environmental
Qual ity have taken over a year even to bring the matter to hearing, he urged
quick action to protect the public heal+th.

Betty Ream, herself a victim of lead poisoning, is the president of the
Foster-Powell Neighborhood Association. She testified that that assoclation
has voted to support the proposed standard. She further testified on a
personal level as to the effects of |ead poisoning: pain in her elbows and
feet, five years of anemia, with low iron and calcium counts. She said that
the lead detoxification process itself is unpleasant.

There were two witnesses generally opposed tc the proposed lead standard.
James F. Cole, Deputy Director of the International Lead Zinc Research Organi-
zation, Inc., and Director of Environmental Health for the Lead |ndustries
Association, came from New York City to testify at the hearing. Mr. Cole
noted that the two micrograms per cubic meter standard, originally recommended
by the EPA in April 1972, was heavily criticized in public hearings in 1972
causing EPA to back away from the recommendation. Mr. Cote cast doubt on the
references used by the EPA and, later, the National Academy of Sciences o
Justify the two microgram figure, supporting his statement with references to
the literature. Citing the so-calied Seven Citfes Study, Mr. Cole conceded
that the blood lead levels of urban women are consistently slightly higher
than those for suburban women but asserted that airborne lead was not a signifi-
cant contributor to blood lead concentrations. Mr. Cole also questioned whether
lead-containing dust and dirt near roadways constituted any significant portion
of ingested lead in children when compared fo lead-based paint.

Mr. Cole stated that the rationale for a two-microgram standard is scientifi-
cally unsupportable and recommended against the proposed standard for that
reason. Noting that Pennsylvania and Montana have five-microgram standards
(averaged over thirty days) and New Mexico has a ten-microgram standard (for ail
heavy metals combined averaged over thirty days), Mr. Cole recommended a five-
microgram standard for Oregon (averaged over ninety days).

Mr. Cole also submitted an extensive and bewildering array of written
technical documents., See the section on written ftestimony below.

Dr. Leonard J. Goldwater, a member of the faculty of Community Health
Sciences of Duke University, accompanied Mr. Cole as a consultant. Or. Goldwater
emphasized at the outset that he will receive no fee for the consultation culmi-
nating in his testimony nor does he have a continuing relationship with the
International Lead Zinc Research Organization nor the Lead Industries Association,
Inc.
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Dr. Goldwater testified that EPA has changed its position since the
two reports on lead relied upon by the DEQ staff in preparing its report
and setting its standard. He said that the November 28, {973. EPA docu-
ment, "EPA's Position on the Health Implications of Airborne Lead," re-
pudiates many points of the November 29, 1972 EPA document, "EPA's Position
on the Health Effects of Airborne Lead," relied upon by the DEQ. He suggested
that the Commission and Department buiid mechanisms info the rule to allow
review of the scientific validity of the standard from time to time without
the need of going through a rule-making procedure,

Dr. Goldwater challenged the assertion fhat lead is a "highly toxic
material.” Compared to organo-phosphate pesticides, for instance, it Is
not, he said. He urged the EQC and DEQ to base their actions upon reascnably
strong scientific bases lest the whole standard fail to withstand challenge
in the courts. He would find a four-microgram standard (averaged over
ninety days}) less objectionable than the two-microgram standard, he said.
Finally, he noted that other substances added to motor fuels in place of
lead might be more harmful to man than lead. Or. Goldwater also submitted
written documentation of his position.

Summary of Written Testimony

State Senators George Wingard and Ted Hallock and University of Oregon
law professor Frank Barry each submitted short tetters and Valerie A. Cobb
of Portland submitted a considerably longer one supporting the proposed
standard of fwo micrograms per cubic meter averaged over a three-month

period. Gary Michael, chairman of Sensible Transportation Options for
People (STOP), submitted a letter supporting "stfrict standards' fo assure
that lead near roadways will not exceed "reasonable levels."

Multnomah County Commissioner Dopald Clark submitfed a written state-
ment supporting the proposed two-microgram level as a reasonable starting
point, recognizing that as more scientific data is accumulated, the
standard can be revised upward or downward. He noted the danger of previ-
ously undetected subclinical effects of lead poisoning and urged the wisdom
of guarding against such poisoning.

Jerome F. Cole, who also gave oral testimony, submiited several docu-
ments for the record. These include "A Survey of Air and Population Lead
Leveis in Selected American Communities" by Lloyd B. Tepper and Linda S.
Levin of the Department of Environmental Health, Kettering Laboratory,
University of Cincinnati (December, 1972, 72 pages); "EPA's Position on
the Health Implications of Airborne Lead" (November, 1973, |16 pages plus
tables); "A Critique of EPA's Position on the Health Implications of Air-
borne Lead" prepared by Jerome F. Cole, Sc.D. and Dopald R. Lynam, Ph. D.
{submitted to the Panel on Environmental Science and Technology of the
Subgommittee on Environmental Poljution of the U. S. Senate Public Works
Committee, May, 1974, 27 pages); "Children and tead," an editorial in the
February, 1974, issue of American Journal of Diseases of Children by Donald
Baritrop, M.D., a British physician (two pages}; a submission of March 9,
1973, by the International Lead Zinc Research Organization, Inc., fo the
Environmental Protection Agency in response to proposed rule making,with
additions dated June 29, 1973, and July 30, 1973 (61 pages); and a written
critique of the staff report of +he DEQ supporting the proposed standard
(3 pages) containing an attachment of a study report by James L. McNeil,
M.D., and J. A. Ptasnik, Ph.D., entitled "Evaluation of Long-Term Effects
of Elevated Blood Lead Concentrations in Asymptomatic Chitdren" (1| pages).
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Dr. Leonard Goldwater, who also gave oral testimony, submitted a copy
of a letter he wrote to the Environmental Protection Agency on February |3,
1973, 1n response to proposed requlation of fuels and fuel additives (13
pages), an article titled "An Assessment of the Scientific Justification
for Establishing 2 ug/m” as the Maximum Safe Level for Airborne Lead" by
Dr. Goldwater and published in the July, 1972, issue of Industrial Medicine
(6 pages), and his critique of the DEQ staff report supporting the proposed
standard (2 pages).

Analysis

The hearings officer has read, with difficulty and less than total
comprehension, the 314 pages of written testimony submitted by Drs. Cole
and Goldwater. There are several propositions which the studies tend to
establish and several, no less important, which they fall to establish.

I+ appears to the hearings officer that the |ink beitween airborne
lead concentrations (with the possible exception of the heavy concentrations
encountered in some industrial workers' locations--see Cole & Lynam "A Cri-
tique of EPA's Position on the Health Implications of Airborne Lead," page 12)-
and blood lead levels has yet to be established with rigor. However, there
is no lack of circumstantial evidence, such as that reported in The excerpt
from the London Times article in the summary of Mr. Merten's oral testimony,
suggesting that it is possibly only a matter of time before such a link is
proven to exist. An analogy might be made between airborne lead and heaith
effects and smoking and lung cancer, i.e., while the definitive study has yet
to be made, the probability that a |Ink exists becomes stronger with each new
study.

Second, there is no study which intimates in any way that the reduction
of afrborne lead, in itself and ceterus paribus, Ts harmful. There are some
suggestions that substitutes for lead in motor fuels may cause more harmful
effects than the lead causes. However, there is no substantiation of these
suggestions in the documents submitted for the record, and until such harmful
effects are shown, the possibitity of harm from substances unknown stands as
a weak argument against the probabillty of harm from a known substance.
Further, the reduction of lead in motor fuels may be pre-empted by the Federal
Government in any event. See page 3.2 of the staff report accompanying the
proposed standard,

Third, if airborne lead is harmful and if the reduction of airborne lead
is not harmful, then the greater the reduction in ariborne lead, the greater
margin of safety exists against possible health effects. The statement by
Jerome Cole that " U]gnorance...is a justifiable reason for conducting research
but not for enacting festrictive requlations™ (in "A Critique of EPA's Position
on the Health Implications of Airborne Lead," page 5) seems false in light of
the statement in the very same paragraph that "[o}bviously, there exists the
possibillty that we may be ignorant of some detrimental effect of lead."

Fourth, the scientific justification for establishing a standard at pre-
cisely two micrograms per cubic meter apparently does not exist at the present
time. However, neither Dr. Cole, who has suggested a five-microgram standard,
nor Dr. Goldwater, who suggested a four-microgram standard, have made a con-
vincing case for the numbers they have put forth either. The two-microgram
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standard appears to this scientifically naive observer, the hearings officer,
to be equally as well supported by the literature as either a four- or five-
microgram standard would be, and more consistent with allowing a margin for
safety.

Fifth, the three-calendar-month averaging proposed by the DEQ staff
appears out of step with the other four states who have adopted lead standards;
California, Pennsylvania, Montana, and New Mexico, all of which require averag-
ing over a thirty-day period.

Sixth, none of the studies addresses the question of enforcement of any
standard. The staff report addresses this to some extent In part three but
only Charlies Merten and Tom Rocks addressed the question in testimony and
those two withesses only in passing.

Finally, as poth Mr. Merten and Mr. Rocks observed in cral testimony, the
proposed standard is ambiguously worded as to what data can be combined to
derive an arithmetic average. In this respect, the standard clearly needs fo
be re-drafted to eliminate the possible source of confusion.

Submitted this tenth day of July, 1974,

Thomas Gui |bert
Hearings Officer

TG:bm
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item H, July 19, 1974 EQC Meeting
Proposed Rules Revision, Complex Source Rules
Request for Deferral of Action

Background:

On June 24, 1974, a public hearing was held to consider the
adoption of revised rules for Complex Sources and Maintenance of Air
Quality Standards., The hearings officer's report for this public hearing
has been presented to the Commission.

Discussion:

A substantial amount of public comment and a number of
requests for changes in the proposed rules were obtained at the public
hearing. The Department concludes that additional time should be
spent in evaluation of the festimony presented and in the vevision of the
proposed rules. It is requested that the Commission defer action on
the adoption of these rules until the necessary evaluation and revisions
can be accomplished by the Department.

Director's Recommendation:

It is the recommendation of the Director that the Commission
defer action on the proposed rules for Complex Sources and Maintenance
of Air Quality Standards until such time as the Department has completed
an evaluation of testimony presented and a revision of the proposed rules.

KESSLER R. CANNON
Director
RMJ:h 7/11/74
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1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

TO: Environmental Quality Commission

FROM: Hearings Officer

SUBJECT: Agenda ltem No. H , July 19, 1974, EQC Meeting
Proposed Revision of Rules Governing Complex Sources

of Air Pollution

Background

Comp tex sources of air pollution are those sources where the
air contaminants do not emit from a single point or collection of
fixed points. Complex sources include principally stouctures or
areas which attract moving sodrces of pellution, such as highways,
airports, parking lots, and parking structures. At the time the
EQC adopted Oregon's Clean Air Act Implementation Plan in 1972, it
adopted OAR, chapter 340, sections 20-050 through 20-070, regulating
parking facilities and highways in urban areas. The Environmental

. Protection Agency subsequently found that those rules fail to meet

the requirements of federal regulations since They

"do not set forth legally enforceable procedures

for preventing construction or modification of an
indirect source 1f such construction or modifica-
tion will result in a violation of applicable
portions of the controt strategy or will interfere
with attainment or maintenance of a national stand-
ard." 40 CFR 52.1982, 39 Fed. Reg. 7283 (February 25,
1974).

This statement by the EPA particularized the application of 40 CFR
51.18 {38 Fed. Reg. 15834, June 18, 1973) to Oregon. Tha&t section
requires that all state implementation plans contain adequate legal
authority to conduct review of air contaminant sources which may
Indirectly result in an increase in the ambient air of air contami-
nants emitted by motor vehicles and aircraft.

The Department prepared new rules which would require a permit,
lasting five years, for the construction or operation of: parking lots
with more than t,000 spaces, 500 spaces, or 50 spaces, depending upon
geographical location in or out of a city or in or out of certain named
counties; highway segments with an anticipated load of greater than
50,000 vehicles per day or 15,000 vehicles per day, again depending upon
location; airports with paved runways; and freeways and expressways with-
in the City of Portland or within five miles of Portland's municipal
boundaries. Additionally, the rules provide for Commission approval
of regional plans consistent with air pollution and noise guidelines.
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A hearing on the proposed new rules was held in the Public Service
Building in Porttand on Monday, June 24, The record was held open for
written comments for a full two weeks following the hearing.

Summary of Oral Testimony

From a numerical standpoint, those who generally supported the proposed
rules in oral testimony and those who were generally opposed were evenly
divided, four for and four against. Richard F. White of the EPA testified
that "the proposed DEQ complex source regulation, with minor modifications,
will provide an adequate replacement for the federal indirect source review
and approval procedures contained in 40 CFR 52.1982, 39 Fed. Reg. 7283 ...

We would like to point out that generally the provisions of the DEQ regulation
were given considerable praise by many of the EPA reviewers." Mr. White sub-
mitted the "minor modifications™ in three typewritten pages of fine detail.

Michael D. Roach, Director of the Mid-Willamette Valley Air Pollution
Authority, testlfied on beha!lf of his organization through staff member
Linda D. Willis. He stated that the Authority has reviewed the proposed
regulations with care; it concurs with the Department on the need for complex
source regulations and aims fo cooperate with the Department to the highest
level in making the regulations workable. He cited a resolution adopted by
the Board of Directors of the Authority, MWR 34-010, declaring "it to be
contrary to the public pollicy of the region for parking facilities and highways
to be constructed in urban areas without full recognition being given to the
environmental impact of such facilities." Mr., Roach, like the EPA, suggested
several mincr modifications to the proposed rules in two single~spaced type-
written pages of fine detail.

Commissioner Donald Clark of Multnomah County, speaking through staff
member Roger Mellem, favored the proposed rules which would, in his view, first,
minimize further degradation of the environment by air and noise pollution by
regulating for the first time the high volume parts of the auto system, favoring
greater use of mass transit, and sparking development of a more comprehensive
plan for transportation; second, discourage unfettered use of the automobile
and expansion of the automobile-based transportation system; and third, with
regard to any further capital development of the automobile~based system, require
comprehensive pubiic review of major proposals and develop and account for the
social and envircnmental costs of those developments. He recommended one change
in the rules, however. The rules should apply only fo the construction of major
new highways or improvements in highways, not to the operation of present roads
or minor improvements thereon, such as the installation of left-turn lanes.
Stmilarly, he felt that the application to existing airports should be dealt
with separately.

The Oregon Environmental Council, represented by Gregg Fritts, testified in
favor of the proposed rules, particularly section 20-130 (3) (g) which requires
comp lex source operators fo promote alternative modes of transportation and
appeal indirectly for decreases in auto ¥rips. Mr. Fritts testified that the
50,000-person or greater population cutoff point for municipalities in which
parking lots of fifty or greater spaces must obtain permits does not adequately
protect Corvallis, Medford, or Springfield., He further questioned the lack of
enforcement provisions in the rules to assure compliance by permittees.

Effat Manscour, Planning Manager of the Port of Portland, testified through
staff member Walter Hitchcock neither in favor of nor opposed to the proposed
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rules. Rather, he submitted a |list of thirfeen questions requesting an answer
from the Department staff. The hearings officer has been informed that the
staff has replied to those questions; however, the reply has not been made a
part of the hearings record.

The State of Oregon members of the International Council of Shopping
Centers were represented in oral testimony by attorney Bruce H. Anderson.
Mr. Anderson commenced his testimony with the opinion that shopping centers
are not "air contamination sources" within the meaning of ORS 468.275. He
testified that all reference.to operation of a complex source should be
deleted from the rules, leaving coverage only of complex sources to be constructed.
Mr. Anderscn suggested a new subsection 20-125 (7) which would make the appli-
cation of the rules to only new complex sources explicit.

Mr. Anderson testified That shopping centers, once given DEQ permission tfo
be constructed, should not theresafter be subject to any new conditions in sub-
sequent permits. He suggested a new definition of "construct" or "construction"
in section 20-100 (4) +o allow for the kind of phased construction which charac-
terizes many shopping center developments. He alleged the requlations are ultra
vires in their attempt to regulate noise and recommended deletion of all refer-
ences 10 noise. He found the fifty-car capacity for parking lots within metro-
politan areas too restrictive in light of the one thousand-car suggestion in
federal regulations.

Mr. Anderson recommended several changes in proposed section 20~130, two
to add specifity to the word 'vicinity," deleting concern for water quality
from the rules, absolving complex source constructors for responsibillty for
violation of national ambient alr standards caused in part by other sources,
and deteting the requirements for park-and-ride and fare reimbursement because
the latter are alleged to be unconstitutional. He further testified that exist-
ing permits should be modified when conditions have changed rather than when
they are "changing," a term he finds vague. Finally, he testified that the
owner of a complex source should have the right of rebuttal of public testimony
submiftted up to the date of close of the record.

Herbert Althouse, manager of Mal! 205 in Portland, affirmed Mr. Anderson's
statement. Additionally, he questioned If DEQ would give technical assistance
on parking lot design, gate responsibility, and intersection control. He testi-
fied he finds the use of "shall"™ in section 20-130 (3) (g) confiscatory with
regard to subsections 5, 6, 7, 9, and 10. He thought the rules showed a blas
against shopping centers accessible by private automobile which failed to reflect
the average shopper's distaste for public transit.

Jack R. Kalinoski, representing the Associated General Contractors of
America, lInc., requested no action be taken on the proposed rule for at l|east
thirty days in order to allow time for detailed written comment (see the section
on written testimony below) and DEQ staff response to such comment. He asked
how permits to construct or operate fit+ into other permits required by law and
why are freeways and expressways singled out as against clogged arterials? He
asked the meaning of "otherwise" in proposed rule 20~105's phrase "by permit
and otherwise." He also wanted to know whether the construction indusiry was
included in the first sentence of 20~120 in the phrase "contract for the construc-
tion"? He said the inclusion of all airports with paved runways could lead to
the absurdity of Lake of the Woods Airport having to construct exclusive mass
transit ways and reserve parking spaces for car pools. He suggested that "shall"
in section 20-130 (3) (g) be changed to "may."
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Fred VanNatta, representing the Oregon State Homebuilders Association,
testified against adoption of the proposed rules. He noted that the rules
fail to define what is a "parking faciiity," but regulate such facilities
within standard metropolitan statistical areas when they are one twentieth
the minimum size recommended by federal regulations. He testified that obtain-
ing permits as required by the proposed rules would add cost to the ultimate
consumers, Mr. VanNatta questioned whether the five-year permit duration
meant that apartment complexes would be subject to cancellation of tenant
parking structures every five years. He stated that, in light of the 1975
Legislature's rejection of a "little NEPA" law for Oregon, he doubted DEQ's
authority fo reguire an environmental Impact statement, particularty one
requiring alternative designs. He also opposed the requirement in section
20-130 (3) (f) that DEQ be the final agency to review a proposal.

Mr. YanMNatta disagreed with the mandatory language of section 20-130(3){(g)
since not each of the subheadings is appropriate To each complex source.
Final ly, he recommended that the example of the federal regulations be followed
in setting a time limit within which a determination of approval or rejection
of a permit must be made by ‘the DEQ.

Summary of Written Testimony

L. Edwin Coate, Acting Regional Administrator of the Environmental Pro-
tection Agency, submitted a written statement which is in all essential res-
pects identical to that submitted orally by Richard F. White of his staff.

Hugh McKinley, City Manager of Eugene, submitted a letter requesting
that a task force be established to work with the DEQ staff in redrafting the
proposed rules. He proposed that the task force comprise members of the League
of Oregon Cities, Association of Oregon Counties, regional air pollution control
authorities, and three major urban centers.

Gary M. Carlson of the League of Oregon Cities also suggested that city
and county officials meet with the DEQ staff prior to final adoption of the
proposed rules. He also requested re-evaluation of two specifics in which the
DEQ proposed rules are more stringent than federal regulations, i.e. requirement
of a permit for 50- rather than [000-space parking facilities in cities of over
50,000 population and requirement of a permit for highway sections with antici-
pated 15,000/day rather than 20,000/day vehicle loads. Mr. Carlson further
testified that noise considerations should not enter into air quality regulations
and noted that the proposed rules fail to implement a provision of the federal
regulations requiring consultation with the appropriate state or local land use
planning agency.

Jack Kalinoski, of Associated General Contractors, who also gave oral testl-
mony, drafted a complete draft of proposed rules which that organization's En-
vironment Committee recommended. Compared to the DEQ staff's proposal, these
rules would: (l) remove all reference 1o noise; (2) eliminate authority to issue
"operation" permits; (3) remove specific references to freeways and expressways;
(4) define "complex sources" in the same manner as EPA defines "indirect sources,"
thus eliminating urban-rural distinctions; (5) remove the requirement for payment
of fees and the five-year term on permits; (6) not require environmental impact
statements, except as required by statute; (7) remove the requirement that the
applicant must supply proof that violations of standards wil! not occur; and
(8) allow variation of traffic control measures appropriate for each complex
source.
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Steve Hawes, Legislative Director for the Oregon Association of Realtors,
submitted a letter on behalf of his assocation. He noted that "parking facili-
ties" is not defined, that "construct" is not defined precisely enough, and
that the definitions of "regional authority" and "regional planning agency"
seem to al low delegation of administration of complex sources to regional land
use planning agencies. He testified that proposed section 20~105 is too broad.
He objected tc "operation" permits and five-year terms of permits, suggesting
that the rules apply only fo construction commenced after they are in effect.

As wiTh many others who oppose the proposed ruies, Mr. Hawes objected to
proposed section 20-130(3){(g). He suggested the "shall'" be changed fo "may",
that the DEQ be allowed fo select from the |ist sections appropriate fo the
proposed complex source, and that the application of the rule be preconditioned
upon a finding that the proposed complex source, cumulating with other sources,
would cause a violation of ambient air standards if the measures were not
applied. He also added that responsibility shouid be as much on the mass
transit agency to serve the proposed complex source as on the constructor to
aid mass transit.

Like Mr. VanNatta, Mr. Hawes requested a determinate ftime period within
which a permit application must be approved or denied. He also objected to
obtaining of all other permits being a precondition to submission of an applica-
tTion for a complex source air permit.

Hugh Bannister, President of the Western Environmental Trade Association,
submitted testimony which asked, first, fthat the questions of the Port of Port-
land be answered (see oral testimony of Walt Hitchcock). Additionally, he
testified that Oregon should control motor vehicle emissions more strictly
than it presently does, that review of the complex source permit application
should take into account the probable mix of type and vintage of automobile
likely to use the complex source, and that expansion of the complex source be
automatically allowed in proportion to fightening of automobile emissions
standards. He testified that a facility which is rebuilf following damage or
destruction should not need to apply for a new permit if the capacity or flow
characteristics do not exceed those of the original structure. He stated his
association's belief that if all other permits are obtained (as required by the
proposed DEQ rules) and these documents are submitted to DEQ, then the DEQ
should have no further review of the matter. For phased construction projects,
Mr. Bannister testified that a single permit shoutd be granted based upon the
projected traffic and capacity of the final phase. Finally, he, too, recommended
deletion of all reference fo noise in the rules.

Mary Ann Donnell, past chairman of the Washington/Oregon chapter of the
Coalition for Clean Air and a member of the Citizens Advisory Council of the
Mid-Wil lamette Valley Air Pollution Authority, submitted written testimony
general ly supporting the proposed rules but making some specific recommendations
for amendment. She noted that section 20-130(1) requires issuance be in accord
with procedures of the Department but found nowhere mention or review or monitoring
to determine ongoing compliance. She requested that section 20-130(2} be amended
to insure that an environmental impact statement shall be filed "if there is any
question of environmental deterioration." Mrs. Donnell commended the DEQ staff on
subsections 20-130(2)(d) and (e), but suggested that as to (f) language be added
to include the water fable as well as other bodies of water. As to section 20~
130(3)(g), which bore the greatest brunt of criticism from opponents of the pro-
posed rules, Mrs, Donmell commended especially parts (5) through {1i) but noted
that the general preamble should read "no deterioration" rather than "least
possible deterioration" if it is to be consistent with the non-degradation
aspects of the Oregon Implementation Plan. Finally, she questioned how the
review procedure upon expiration of the five-year permit would work.
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Analysis

Since even the strongest proponents of the proposed rules recommended
rather detailed textual amendments, the hearings officer has submitted the
entire hearings file to the air quality staff for analysis.

Submitted this sixteenth day of July, 1974.

F\%ﬁr ;/\/AMM

Thomas Guilbert
Hearings Officer

TG:bm
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

MEMORANDUM

To : Environmental Quality Commission

From Director
Subject: Agenda Item No. I, July 19, 1974 EQC Meeting

Variance Request (Arco), Sulfur Content of
Residual Fuel 01l

Background

At the June 21, 1974 Commission meeting the Commission
deferred action on the attached variance request submitted
by the Atlantic Richfield Company until the July 19, 1974
Commission meeting because no representatives of Arco were
present in Coos Bay to supply needed additional information.

In a letter dated July 5, 1974 to the Department,
Atlantic Richfield stated "As we now see the balance of
1974, it should be possible to supply the ncrmal sales volume
of heavy fuel to Oregon and meet the new sulfur specifications.”

In subsequent meetings and conversation with Mr. Fitzpatrick
of Arco it is our understanding the Atlantic Richfield Company
letter dated July 5, 1974 was intended not only to supply
information to the Department but also was intended as a
request to withdraw their variance request of June 17, 1974.

The Department has requested such clarification in writing

from Arco and it is expected Arco will formally withdraw

their variance request of June 17, 1974 prior to the Commission
meeting.



Director's Recommendation

If the Atlantic Richfield Company formally withdraws
their variance request no action is required by the '
Commission. However, if such notification is not received
by the Department prior to the meeting it is the Director's
recommendation the Environmental Quality Commission deny
the Atlantic Richfield Company variance of June 17, 1974,
because strict compliance of the Department rules is not
unreasonable or inappropriate based on the information
submitted by Arco on July 5, 1974.

Based on Arco's letter of July 5, 1974 the variance

requests previously submitted by the distributors and
users of Arco residual fuel oil in the state of Oregon

should also be denied.

KESSLER R. CANNON
Director

7/16/74

Attached



AtianticRichfieldCompany Products Division
' . 55 Hawthorne Street ‘ \
! ) Mailing Address: Box 3522, Rincon Annex
) San Francisco, California 24119
‘ Telephone 415 392 3010 "
R. 8. Webb
Zone Manager

State of Oregon

July 5, 1974 DEPARTMENT OF ENVIRONMENTAL QUALITY
|B EGEDVE @
JUL 81974

Department of Environmental Quality

1234 5. W. Morrison Street OFEICE -
Portland, Oregon 97205 FEICE OF THE DIRECTOR

Attention: Mr. Kessler R. Cannon
Director

Gentlemen:

In response to your request concerning our ability to
supply heavy fuels meeting the new 1.75% sulfur limit
te thé Oregon market.

As we now see the balance of 1974, it should be possible
to supply the normal sales volume of heavy fuel to Oregon
and meet the new sulfur spec1f1cation.

Our ability to supply is, of course, dependent upon the
crude slate and on low sulfur fuel commitments. So long

as the immediate position prevails, there will be little

if any problem in producing and supplying the 1.75% sulfur
fuel, however, if low sulfur fuel begins to move at contract
volumes and/or our crude slate increases in sulfur content,
special blending and handling will be required to produce
the Oregon specified fuel.

At this point in time, it is not possible to predict our true
situation for the next year, 1975, and it is a distinct possi-
bility that we will be unable to meet our losul fuel commitment
and the Oregon type fuel volume. If that should occur, we
will be in contact with the Department of Environmental Quality.

v truly yours,

R. 5. Webb, Zone Manager
Commercial & Distributor Sales
Pacific - Northwest Zone

cc: Messrs. M, E, Fitzpatrick W. M. Marcussen

R. M. McKee J. R. Williams
E. G. Reilly J. Pendergraft

ARG ADL-aL TS



, AllhmiuRiehiicldCompany  Products Division
' ' : TRLO S5W Firsl Avenus
: Mailing Address: Pox 1671
P S portland, Oregon 97207
T Yelephone 503 224 2150

June 17, 197 L

The Tepartment of Fnvirommental Quality
123h 8. W, Morvrison Street
Portland, Oregon 97205

Attenlion: Mr. Kessler R. Cannon, Dix-ezctqr
Géenllemen:

Flease sccept our ai}o'l.o{.e;y' Tor the delay in responding to
your letter of Moy 17, L97h,

Al the presenl time, we are not certain thad, e ean
comply with Seetlon 22-010, limiting the sulfur content
of reaidual fuels to not more than L.75%% by weight.

We, therefore, veguest a varlence for a period of ninety
days from the effective date of the regulationsa,.

Very truly yours,.

St S g
Fen t iy e
AT |
%’i‘.,{,ﬂﬂ 2 M z,’.]?ﬁ’l.'}".]f(l' K, Manager
{ Heating Oil Marketing

MEE ;p)

cey T Mr, J. L. Keyser
Mr. R. M. McKee
Mr, J. Pendergraft
Mr. D. L. Peterson
Mr. J. W. Ratfety
Mr. BR. 5. Webb
Mr. J. R, Williams

AT N A



ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE, 97205 ¢ Telephone (503) 226-5696

TOM McCALL
GOVERNGR EI_EJP-IORAND[H_@
B. A. McPHILLIPS .
Chaitman, McMinnville To : Environmental Quality Cormission
GRACE 5. PHINNEY
Corvallis From : Shirley Sha
JACKLYN L. HALLOCK' _ _ ,
Portland - Subject: Agenda Item No. J, July 19, 1974 EQC Meeting
meméﬁfonmﬁ Weyerhaeuser Company, Snhringfield--Status Report on
NPDES Permit Applicatidﬁ *

RONALD M. SOMERS
The Dalles

KESSLER R, CANNGON

Direclor 7
This item appeared on the June 21, 1974 EQC meeting agenda as
No. G, and was deferred until the July 12th Cormission meeting.
In order to maintain the continuity of agenda items by program
area, it will appear as No. J on the cover sheet only. The
report has been duplicated as prepared for the June 21lst meeting.
Ty

Foayrtod

Laterals
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET © PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

MEMORANDUM
To Environmental Quality Commission
From Director

Subject: Agenda Item No. G, June 21, 1974 EQC Meeting

Weyerhaeuser Company, Springfiela: Status Report on
NPDES Permit Application

Background

Weyerhaeuser Company has applied for a National Pollutant Dis-

" charge Elimination System (NPDES) permit for their existing wood

products complex at Springfield. The complex consists of a kraft
pulp and paperboard operation, plywood plant, particleboard plant
and sawmill. This complex has been under a waste discharge permit
from the Department of Environmental Quality since December 28,
1967, and the proposed NPDES permit is essentially a renewal of-
Weyerhaeuser's previous permits although it is much more detailed
than the previous permits. '

All of Weyerhaeuser's existing wastewater control facilities
have been reviewed and approved by the Department of Environmental
Quality. The process wastewaters are presently settled in a series
of two primary settling ponds and then are treated in an extended
aeration lagoon system prior to discharge to the McKenzie River.
Weyerhaeuser is in the process of designing a mechanical primary
clarifier which should help improve their effluent quality. ILog
pond overflow is aerated to reduce the Biochemical Oxygen Dewmand
(BOD) prior to being pumped to the main effluent line. Evaporator
condensate is spray irrigated on land near the mill during the low
flow summer months in order to reduce the waste load to the aera-
tion facilities and the resulting discharge to the rivex. This
source is treated in the aerated lagoon during the winter months.
Once-through condenser cooling water is discharged to a secondary
channel of the McKenzie River.

In the early 1960's, and prior to the production expansion which
was approved in 1964, satisfactory water quality had been malntained
during summer months with BOD discharges legs than 4,000 lbs/day.
Comparable levels were to be maintained after the expansion. In
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order to reduce BOD discharge levels to less than 4,000 lbs/day, after the
expansion the company proceeded to design and install the present treatment
facilities. The aerated lagoon which was completed in 1966 was the first
of its kind and has been a proving ground for new technology.

In December 1967, when the first waste discharge permit was issued, a
BOD limit of 3,000 lbs/day summer and 4,000 lbs/day winter was established
based on limited available data. The permit reguired the company to monitor
and report on the operation of facilities and magnitude of discharges.

During the period between 1967 and the present, significant information
has been obtained regarding the operation as a result of company monitoring.

1. HNutrients must be fed to the aerated lagoon to obtain optimum
BOD removal.

2. Biological cells produced in the process of removing BOD settle
and accumulate in the pond, thus reducing detention time and
pond efficiency and necessitating dredging.

3. BOD removal efficiency decreases in winter with colder temperatures.

The company has dredged the pond twice since 1972. They have also con-—
ducted substantial studies to determine nutrient balance. They have continued
to work toward improved efficiency by installation of additional aerators and
recycling of some pond effluent.

The company has reported spills, malfunctions arnd discharges in excess
of 1limits to the Department since the first permit was isSued. The Department
has observed sampling procedures and has on occasion split samples with the
~company. The Department has worked with the company to secure correction of
operational problems and reduction of discharges when limits are exceeded.

It became apparent in 1972 with better data that the 4,000 lbs/day winter
discharge limit was not achievable and that adjustment of the limitaticn may
be necessary when the permit was renewed.

NPDES Proceedings

The Department drafted its first proposed NPDES permit for Weyerhaeuser

in early 1973. The company did not agree to this permit, hence it was not
issued during the interim authority period (March 1973). A major problem
. centered around specification of analytical procedures. The procedures used

by the company, while relatively standard for the industry, were different from
‘those specified. They expected the revised procedures to yield greater

numerical values for the same ‘discharge levels and thus requested an increase
- in discharge limitation numbers. The Department would not increase the summerx
limit but did concur that increase of the winter limit from 4,000 to 5,700 lbs/day
would be reasonable based on this and other factoks prev1ously mentioned.
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Suspended solids limits were 1ncorporated into the permit. Such limits.
were not in the previous permit.

Recently revised water guality standards require the Department to define-
an allowable mixing zone in each permit. The purpose of the definition is teo
facilitate determination of water guality standards compliance. The Department
thus proposed a definition and in addition required-a special study to develop
data to serve as a basis for later revision if necessary. The Department does
not have all the desired data available and cannot delay permit issuance until
it is cbtained. Therefore, we are proceeding based on best available informa-
tion and expect to improve it in. the next cycle of issuance.

On February 19, 1974, public notice of intent to issue a permit was given.
As a result of this notice, a hearing was requested by several interested persons.

Publi¢ Hearing

On April 9, 1974, notice was given for a hearing on May 13, 1974. This
hearing was held before Hearings Ofificer Thomas Guilbert. His report, as filed
with the Director, is attached.

The staff ox the Department has revmewed this report and concurs with the
summary of testimony. 'The staff does not concur, however, with the conclusions
drawn from the testimony. The hearing was not a contested case hearing. There
was no cross-examination of witnesses or rebuttal testimony. The record of the
hearing does not contain all of the facts which must be considered in the issu-
ance of a permit. The purpose of the hearing was to seek additional information
and public views regarding the Department's proposal prlor to making a final
determination to issuve a permit.

The staff has evaluated the testimony with this purpose in mind, and com-
ments as follows on major points:

1. Opposition to 5,700 1lbs BOD/day winter discharge: This has already
been discussed and is considered to be an adjustment in an earlier
number based on inadequate information rather than an increase in
_the discharge. -

2. Alleged inadequacy of self-monitoring and requests for automatic
monitoring: DEQ is required to include self-monitoring and report-
ing requirements in permitg. Most automatic monitoring eguipment
has not proven to be effective, reliable or accurate in such instal-
lations. The Department would like to expand its program for
verification monitoring of dischargers but cannot do so without
legislative approval of additional manpower. It is interesting to
note that Weyerhaeuser has not been hesitant to report violations
-bhased on self-monitoring data to DEQ. :
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3. Objection to mlxing zone size and study details: This has already
been discussed. The Department récognizes the need for more data
and thus has required the study. In the interim, a mixing zone
has been defined based on the best information available to the
Department.

4. Deteriorating water guality and "slugging": The Department has
chemically and biologically sampled the river above and below the
" discharge at various times of the year. This wmonitoring does not
indicate any significant deterioration in water guality over that
observed in the last few years. Bioclogical monitoring, which can
detect the after-effects of slug discharges does not indicate the
presence of this probklem.

5. Request for Zerc Discharge: The 1985 zero discharge goal in the
Federal Act is an idealistic goal rather than a requirement.
Weyerhaeuser currently provides summer control which is better
than the EPA-defined best available technology which must be achieved
by 1983.

6. Request for limits stricter than EPA limits to protect McKenzie River:
The proposed limits are meore stringent than EPA limits and are based
on meeting Oregon's Special Water Quality Standards for the McKenzie,
established after full public hearings.. :

7. Temperature and effects of heated discharges: This item will be
further evaluated in the mixing zone study.

8. Suggestions to issue a one-year permit: Present procedures require
four to six months for issuance of a permit. A four-year permit
was proposed to even-eut work loads for future renewals. The Depart-
ment ¢an institute modification of any permit at any time based on a
- demonstrated need.

Summary -

After careful evaluation of the information available to the Department,
it is concluded that issuance of the proposed permit to place Weyerhaeuser
‘Company under the enforceable provisions of this more detailed permit is the
best course of action. Accordingly, the Director intends to issue the permit
and proceed as necessary to secure compliance with its provisions.

————

KESSLER R. CANNON
Director

HLS:ss
6/12/74
.attachment
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Expiration Date: 3-31-78
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PRELIMINARY DRAFT
S FOR A ‘
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT
TO BE ISSUED BY
OREGOM DEPARTMENT OF ENVIRONMENTAL QUALITY
Pursuant to ORS 449.083 and P.L. 92-500

ISSUED TO: REFERENCE INICRMATION :
Weyerhaeuser Company File Number: 96244 .
Post Office Box 275 ;

Springfield, Oregon 97477 Appl. No.: 1763 Received 11-16-72-
071-0YA-2-000148 .
PLANT‘SITE: Madjor Basin: Willamette l
Springfield Operations Minor Basin: McKenzie __HJ
i
-Receiving Stream: McKenzie River ]
ISSUED RY THE DEPARTMENT OF . AJ
ENVIRONMENTAL QUALITY River Mile: 14.7 .
: |
County: Lane |

PERMITTED ACTIVITIES

Until such time as this permit expires or..is modified or revoked, Weyerhaeuser
Company, Springfield Operations, is herewith permitted to:

[T & T o 20 1

slough. -

Operate waste treatment and control facilities. .
Discharge adequately treated waste waters to the McKenzie River. )
Construct - and operate inplant waste water reducticon/control facilities.
. Discharge uncontaminated cooling water to the McKenzie River via the

All of the above activities must be carried out in conformance with the requirements,

limitations and conditions which follow.

All che: waste discharges are prohibited.

-
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State of Oregon . Expiration Date: 3-31-78

' Depdrtment of Environmental Quality

Page - 2 of 3
PERMIT CONDITIONS ’

SPECIAL COMDITIONS:

sl. ‘e permittce shall reduce the Settleablé Solids discharged to the McKRenzie
River to levels specified in the discharge limitations of condition 58 of
this permit in accordance with the following time schedule:

a. Submit a program.and time schedule by October 1, 1974.
b. Report on progress - July 1, 1975,

c. Report on progress - Jannary 1, 1976.

d. Meet required limitations by June 1, 1976.

- 52. The permittee shall survey and evaluate the temperature plume kelow each

’ outifall in sufficient detail to ascertain plume boundaries during the next
low stream flow period. It is also sugggsted that additional background
temperature data be gathered during the next regular piant ‘shutdewn which
occurs during low stream f£low periods. The surveys shall provide hoth a
horizontal and vertical femperature profiie and shall indicate, vhere practi-
cable, the location of the boundary of the area where the plant dischardges
increase the backoround temperature of the river by 0.5° F. The conclusicns
of the study shall be subnittnd to the Department Ly ilovember 1, 1974. After
evaluating the study the Degpartment may find it necessary to cither re-
define the allowable mixing zoncs or reguire additional .thermal control
or becth.

§3. As soon as practicable, but not later than april 1, 1974, the permittee
shall submit for review and approval an operational plan for the irrigation
arca outlining procedures for efficiently utilizing all available areas
in a manner which will preclude runoff and odor nuisances. The plan shall
include detailed plans and specifications for control facilities which may
be necessary to prevent contaminated runoff. fhe approved plan shall be
implemented by June 1, 1974. '

84. The permittee is expected to meet the compliance schedules and interim dates
which have been established in conditions S1, 82 and 53 of this permit.
Either prior to or no later than 14 days following any lapsed compliance
date the permittee shall submit to the Department a notice of compliance
or non-compliance with the established schedule.

55. Prior to constructing or modifying any waste water control facilities,
detailed plans and specifications shall be approved in writing by the Department.

. €6. The quantity and quality of uncontaminated cooling water discharged dircctly
or indirectly to the McKenzie River from outfall 002 shall be limited as

follows:

Parameter o " jlonthly Average Nailv. Maximum
Flow 15 M5D o 25 NHGD
Temparature 97° F, . 115° 7,

pi _ : : " * " Within the range 6.0 ~ 9.0
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- 87,

S8.

59.

510.

Beginning on the date of issuance of this nermit and ending May 31, 1976,
the quantity and quality of effluent discharged directly or indircctly to
the McKenzic River from outfall 001 shall be limited as follows: -

June 1 to October 31

Pararmeter

non  (5-day)

suspended Solids (above

background)

‘pH

Movember 1 to May 31

Paramcter

BOD (5-day}

Suspended Solids {above
background)

pH

Heekly Average

3,000 1lbs/day

10,000 1bs/day
within

ionthly Average
5,700 lbs/day

11,960 lbs/day
~  Within

" Daily Maximum
4,500 1lbs

20,000 1lbs
the range 6.0 - B.5

Daily Maximum
10,600 1bs

28,000 1bs.
the range 6.0 - 8.5

after May 31, 1976 the guality and guantity of effluent discharged directly -
or indirectly to the McHenzie River from outfall 021 shall be limited as '

follows:
June 1 to Octoher 31

Parameter

BOD (%-day) g

Suspendaed Solids (above
background}

pH .

Settleable Solids

Hovenber 1 to May 31

Parameter
BOD {5-day)
Suspendced Solids (above

background)

- pi

Settleable Solids

Weelly Averade
3,000 1lbs/day

110,000 1bs/day

Within
Not to

Monthly Average
5,700 lbs/day

11,960 lbs/day
Within
Not to

The total discharge shall be controlled to maintain
flow rate throughout each 24-hour operating period.

Daily Maximum
4,500 Ibs

20,000 1lbs
the range 6.0 - 8.5
exceed 0.1 wml/1

Paily Maximum
19,000 1bs

28,000 lbs
the range 6.0 - 8.5
exceed 0.1 ml/1

a reasonably constant

ﬁotwithstanding'the effluent limitations established by this pemmit, no
wastes shall be discharged and no activities shnall be conducted which will

violate Water Quality Standards as adop
following defined mixing zones:

-2

-

«ﬁé =

!
\

ted in OAR 340-41~100 except in the
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The allowable mixing zone for the procoss water discharge (001)
shall not cxceod a segment qf -the lieHeniie Rivex 100 feot wide
as weasurcd from the wator line alory the south banli and cxzitond-
ing from 5 feoet vostrcam of the point of discharge to 5,000 feet
dovnsltream of the point of discharge. )

Yhe allowable mixing mone for the uncopltaninated cooling water -
(002) shall not extend hevond the scecondary river channel roecoiving
tihe discharde plus cne-hald the width of the main river channcl
from the peint of confluence to the Hayden Bridge.
[ .
511, o petroleum-bhase pfoductﬁ {or other substances) which might cause the Water
‘Guality Standards of the State of Oregon to be vieolatad shall be dischargod
or otherwise allovied to reach any of the waters of the state.
£12. Sanitary wastes shall ke disposed of to the City of Springfield municipal
seweranc syston. ‘ :

©13.. FMilter baclkwash, solids, sludges, dirt, sand, silt or other nollutants separa-
: ted from or resulting from the treatiient of intake oxr suoply wator shall net
e discharged to statc walbers without firat receiving adecuate treatnent (which,
has een approved by ‘the Departient) for removal of the pollutanis.

514, Unless approved otherwisc in writing by the Department the porwittee shall

obsexve and inspect all waste handling, troatment and disposal facilities
and the receiving stredn above and kaelow each point of discharce at loast
daily teo insurce compliance with the conditions of this permit. A written
record of all such observations shall he maintained at the plant and shall
be made available to the Department of Envivenmental (uality staff for
inspection and review upon request,

"
]
o

The pemittee shall wonitor the operation and@ cificiency of all treatment

and control facilities and the quantity and gualily oif the wastes dischargod.
A record of all such data shall be naintained and submitted teo the Devartmont
of Snvirommental Quality. at the end of each ecalendar monkth during the poriodl
Noverber 1 to May 5l. Reports shail be swinitted at weekl,; intervals during
tha peoriod June 1 to Octolber 31. Unless atherwise agreed to in writing

by the Dopartment of -Environmental Cuality, data collected and submittcd
snall include but not-ndccssarily he limited to the following paramcters

and mininwan frequencies: ' -

HMinipun FProquoency

Plow (001 and 002) - ’ ) Paily - continuous :

soD (L-day) (001) . _ : 3 24-hr conpesite sanles/uwock v
cuspended Sclids (001) o .3 24d-bhy eonnonite samploes/weck
Settlcable Solids (001) - 3 arabd samples/woch

i (001 and 002 . . . - Continuonn or caily grah samples
Coler (2901) ' ' S 3 grab sameles ol

rurbidity (0o1) . ' T3 Qrﬁb TR NRTIF AV LI

Tenperakure (00 and 002) : T3 araly nanples/uesh

-
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Parameter * Minimum Frecuency

Disciharge to Irrigation | .
Ilow , ' " Daily - continuous s
BOD (5-day) 3 grab sanples/week '
Land Application (qallons/acre) Each rotation or setting

Other ' L

‘Mixing zone visual observations for color, -

foam, fleoating solids, slime accumula-
tions, odors and  anything unusual at

each discharge ' : Daily
Production ' - _
Pulp ’ _ _ . Average tons/day for reporting
: period
naper . Average tons/day for reporting
o : period :

Monitoring procedures: s

.

h
.

jle]

donitoring shall begln on the first day of the month follonlng issuance of
this permit. : :

Honitoring reports shall be submitted by the 15th day of each following
rmenth during the monthly reporting period and within 10 dayq of the enc
of the reporting period during the weekly reporting period.

Honitofing data shall also be submitted on approved WPDES report forms
monthly. :

All rccords of monitoring activitiss and results reguired pursuant to
this permit, including all original strip chart reeqrdings for continu-
ous meonitoring instrumentation and calibration and maintenance records,
shall be retained by the permittee for a minimum of three years. This
period of retention shall be extended during the course of any unresolved
litigation regarding the discharue of pollutants by the permittee or
wnen reguested by the Director. :

The permittce shall ‘record for each-measurement or sample taken pursuant to -
the requirements of this perwit the followinq'information: {1} the date,
erxact place and time of sampling; (2) the dates the analyses were performed;
{3) who performwed the analyses: .(4) the analytical technigues or nethods used
and (5) the resulits of all rpqalred analyses.

Samples and mecasurements taken to meet the requirements of this condition

shall be representative of the volume and nature of the monitored discharge.

All sampling and analytical methods used to meet the monitoring reguirements
specified in this permit shall, unless anproved otherwise in writing by the
Department, conforia to the latest edition of. the fo]lowwna refnrences-
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1) Amecrican Public Health'hssociation,‘Standard Nethods ifor the
' Bxamination of Water and Wastewaters (13th ed. 1971).

2) Bmmerican Society for Testing and Materials, A.S.T.HM. Standards,
" 'Part 23, Water, Atmospheric Analysis (1970).

3} Environmental Protection Agency, Water Quality Office, hnalytical
Control Laboratory, Mcthods for Chemical Analvsis of Water and
Wastes (April, 1971).

S16. Within 30'days of the issuange of this permit. the permittee shall submit a
' detailed description of the sampling procedurcs used, sample aﬁalVSls tech-
nigques and exact location of campling stations.

.517. Unless otherwise agreed to in writing by the Department "all hydraulic barker
water shall be screened and discharged to the aeration basin.

S18. Unless otherwisc agreed to -in writing by the Department, evaporator condensate
shall be irrigated on land between June 1 and October 31 as much as it is
practicable. Discharge of evaporauor condensate to the aprateg lagoon
shall pe kept to a minimum.

519. 21! waste solids, including dredgings and sludues, shall be utilized or
disposed of in a manner which will prevent their entry, or the entry of
contaminated drainage or leachate therefrom, into the waters of the state
and such that health hazards and nuisance conditions are no%t created.

S20. Prior to July 1, 1974 the permittee shall provide an alternative pewer

_ source sufficient to operate all facilities utilized by the permittec to
maintain compliance with the terms and conditicns of this permit. In lieu
of this rcguirement the permittee may certify in writing to the Department
within 30 days of the issuance of the permit that in the event of a reduc-
tion, loss, or failure of a power source the perittee shall halt, reduce
or otherwise control production and/or all diccharges in order +o maintain
compliance with the terms and conditions of this pemmit.

$21. The permittee shall prepare, submit to the Department and implement a suggested
spill preventior and contingency plan for the facility covered by this permit
within 20 days of the date of its issuance. Such plan shall “include at least the
following information and procedures relative to the prevention and handling of
spills and unplanned discharxges of oll, chemicals and other hazardous substances:

a. A description of the reporting system which will be used to alert respon—
sible facility managemenit and appropriate legal authoritics; :

b. A descrintion of the facilities which prevent, contain or treat spills
and unplanned discharges;. '

c. A list of all oil and hazardous materials used, processed or stored at
the facility which may be. spilled and could concolvably be discharged
to state waters;
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d. hA brief description of recent spills and changes made to prevent their
occurrcence; and ' . '
. Tt
e. An implementation schédule for additional facilities which may he required
to prevent the spillage of oil, chemicals and other hazardous materials
and subsequent discharge to state waters. ’ )

e

522. Waste waters discharged to biological secondary treatment facilities shall
contain adeguate nutrients at all times. An automatic flow-regulated mechanical
natrient feeding facility is recommended for maintenance of an adequate
influent balance at all times.

$23. hn environmental supervisor shall be provided to coordinate and carry out
all necessary functions related to maintenance and operation of waste col-
lection, treatment and disposal facilities. This_pcréon rmust have access
to all information pertaining to the generation of wastes in the various
processing areas. . .

$824. A continuing program shall be initiated to reduce total fresh water consump-
tion by increased utilization of soiled water.

525. No waste streams subject to contamination with fiber, process chemicals,
cleaning conpounds, oils, lecachates etc. shall be permitted to enter the
discharge stream without passage through adequate waste treatment facilities.

526. All surface drainage channels subject to contamination in the mill area shall
e adequately controlled and monitored to insuwre that the spilled or accunu-
" lated fiber, process chemicals, cleaning compounds, oils, leachates etc. are
not carried away from the plant, site. Data collected from such monitoring
shall be kept on file and rade available to Department of Envirommental
¢uality staff for review upon request.

$27. The diversion or bypass of any discharge from facilities utilized by the per-
mittee to maintain compliance with the texnts and conditions of this pexmmit is
prohibited, excent (a) where unavoidable to prevent loss of life or severe
property damage or (b) where excessive storm drainage or runoff would damage
any facilities necessary for compliance with the terms and conditions of this
permit. The peimittee shall immediately notify the Department in writing of
each such diversion or bypass in accordarice with the procedure specified in
Condition G9. - ‘

528. The log pond and acration basin shall not be drained or dredged without prior
/ritten approval from the Department.

529. All glue waste water shall be recirculated or otherwise contreolled so that
it does not entcr public waters.
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Gl.

G2.

G3.

G4.

GG,

GEWERAL COUDITION

All discharges and activitics authorized herein shall be consistent with the
terms and conditions of this permit. The discharge of any pollutant more

freaquently than or at a level in excess of that identified and avthorized by
this permit shall constitute a violation of the termws and conditions of this

permit.

- The isgsuance of 'this permit does not convey any property rights in either recal

or personal property, or any exclusive privileges, nor does it authorize any
injury to privale property or any invasion of personal rights, nor any infringe-
ment of Federal, State or local laws or regulations, :

Whenever a facility expansion, nroduction increase or process modification is
anticipated which will result in a change in the character of pollutants to be
discharged or wiich will result in a new or increased discharge that will excoed

the conditions of this peimit, a new avplication must bhe submitted together wit
L5 )

the neeessary revorts, plans and svecifications for the proposed changes. Ho

change shall be made until plans have been approved and a new permit ox permit
modification has been issued.

After notice and opportunity. for a hearing thhg permit may be modified, sus-
pended or revoked in whole or in part dUTlnﬂ its term for cauvse including but
rnot 1imisnd to the fellowing: -

a. Violation eof any texms or conditions of this permit or any appllcable rule,
stancdard, or order of the Commission; :

L. Obtaining this permit by n1srepresentatlon or failure to d;scloae fully
all relevant facts;

¢. A change in the condition of the receiving watcrs or any other condition

that requires either a temporary or permancnt reduction or c]lmlnatlon

of the author 1znd discharge.
If a toxic effluent standard or prohibition (including any schedule of compliance
specified in such effluent standard or prohibition) is establisheé@ under Section
307(a) of the Federal RAct for a toxic pollutant which is presont in the discharge
authorized hercin and such standard or prohibi¥ion is more stringent than any
limi@ation upon such pollutant in this permit, this vermit shall he revised or
rodificd in accordance with the teunic effluent standurd or prohibition and the .
permiittee shall e so notified.

The permittee shall, at all rcasonable times, allow authorized representatives
of the Department of Environmental Quality:

a. To enter upon the permitteec's premises where an effluent source or disposal

systom is located or in which any records are required to be kept under the
terms and conditions of this ;x:wnlt,
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b, To have aécess to and Popy any records rcauired to be kept under the terms
and condiltiong of this pormit;

¢. Yo ing pocL any mnthorlnq nqvnnwcnn or monitoring PL[‘Od reauined by tha
])..J’fn'L o117

d. Yo sample tny discharge of pollutants.

G7. The pesmittee shall maintain in good working ordes and operate as efficiently
an yprocizicable all treatment or contrel fucilities or systerms installed or
et Ly the paraittee to achiove cempliance with the terms and conditions of
this porait. .- '

G8. The bepartment of Environmental Mality, its offlchrs, adents and emplovoeas
shall nah sustain any linbility on account of the issuance of this pormid
en acconnt of the construction or maintenanee of facil 1L1ﬁq bhecau

permnt.

G%.  in the event the permitize ig unable to comply with-all of itbe condiltien:s of

this poxrmidt bocause of
ecarsod by human orrory or noegligonce, or anyv cther cause such oz an aest of
pature, the parsibicen shail:

rakdown of cauipment or facilitics, apn occident

we Iemedzatelw tako action o ston. contadin and clean vn dha nmaoihneiscd

es and coryryect the problem,

b, Tumadictely notifly the Department of Envircnnental Duality. 2o that an

investication can be made o ovaluacte the impeet ond the cozractive
dctions taken and debermine additional action that musi be talon.

c. fabait a detailed wriklten report doscyib Wq the bFreahkdown, tho actual
quantity and cuality of resulting waste dischardae correckive action

taken, steos taken to prevent a recurrchcee and any othur vertinent
information.

Complinnze with thess reguirements does rob relieve tne permittee from
'rch01 ibility to maintain continuous compliance with the conditions of
thig permit or the resulbting liabildity for fazilure to cowply.
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DEPARTMENT OF |
ENVIRONMENTAL QUALITY

i 1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 o Telephone (503) 229- 6296

TOM McCALL
GOVERNOR

_ MEMORANDUM TO: Director
KESS CANNON
Director

I'ROM: Hearings Officer

SUBJECT: Weyerhaeuser Company, Springfield:
Application for NPDES Permit

Background

Weyerhaeuser Company has applied for a National Pollutant Discharge
Elinination System (NPDES) permit for its existing wood products complex
at Springfieid. This complex has been under a waste discharge permit
from the DEQ since 2B December 1967, and the proposed permit is essen—
tially a much more detailed renewal of the company's previous permits,
with a few significant changes which will be detailed below. It is a
makter of publiic record that Weyerhaeuser Company has repeatedly ex—
ceeded winter discharge levels for biochemical oxygen demand {(BOD)
established by the existing permit.

A public hearing was held on Monday, May 13, in Harris Hall, Bugene,
Oregon, to take public testomony on the proposed permit. In addition
to the hearings officer, representatives of governmental agencies
present included Craig-Starr of the Midwest Region of DEQ, Verner
Adkison, Regional Administrator of the Midwest Region of DEQ, Glenn
Carter of the DEQ Water Quality Division, and James Sweeney of the
United States Envirommental Protecticon Agency (EPA).

‘Applicable Statutes and Rules

In determining whether an NPDES permit should be granted to
Weyerhasuser Company, and what the terms of the permit should be,
several statutory provisions and rules must be reviewed. Because'
the precise language is significant, several sections are herewith
excerpted at length. ; S )

Section 316 (c) of the Federal Water Pollution Control Amendments of
1972, (FWPCA}, 33 U.S.C. Section 1326 (c), is particularly important
for a determination of whether this permit should be granted. It reads
in part: : :

“"Notwithstanding any other provision of thils chapter,
any point source of a discharge having a thermal com-

, , - ponent, the modification of which is commenced after
} ) October 18, 1972, and which, as modified, meets

LSTRI TN
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effluent limitations established under section 1311
Isection 301} of this title or, if more stringent,
effluent limitations established under section 1313
[section 303] of this title and which effluent l1imi-
tations will assuxe protection and propagation of a
balanced, indigencus population of shellfish, fish,
and wildlife in or on the water into which the dis-.
charge is made, shall not be subjeck te any more
strincent effluent linitation with respect to the
thermal component of its discharge during a téen-—vear
period beginning on the date of completion of such
modification..." {(emphasis added). -

Sections 30L and 303 of the FWPCA, referred to in the passage above,
are quoted in relevant part, following:

Section 201(b) of the FWPCA, 33 U.S.C. Section 1311 (b) reads in part:

"...[T]here shall be achieved...not later than July 1,
1977, effluent limitations for peint sources...which
shall require the application of the best practicable
control technoleogy currently available...or...any
more stringent limitation, including those necessary
to meet water quality standards, treatment standards,
or schedules of compliance, established pursuant to
any state law or regulations.'

Section 303 of the PWPCA, 33 U.5.C. Section 1313, is a long and complex
section dealing with water quality stendards and implementation plans. Sub—
section (d) thereof reads, in part: ‘ :

"Each State shall identify these waters within its bound-
aries for which the effluent limitations required by
section 1311 (b) [section 301(b)l...of this title are

not stringent enough to implement any water quality
standard applicable to such waters... and for which
controls on thermal discharges under section 1311
[section 301] of this title are not stringent encugh

to assure protection and propagation of a balanced
indigenous population of shellfish, fish, and wildlife.

" Each state shall-establish for the waters so identified...
the total maximun daily load for those pollutants... and
the total maximum daily thermal load required to assure
protection and propagation of a halanced, indigenous popu-
lation of shellfish, fish, and wildlife. Such load shall
be established at a level necessary te implement the
applicable water quality standards with. seasonal variations
and a margin of safety which takes into account any lack of
knowledge concerning the relationship between effluent limi-
tations and water quality and shall take into account the
normal water temperatures, flow rates,... existing sources
of heat input, and the dissipative capacity of the identi-
fled waters or parts thereof. Such estimates...shall in-
clude a margin of safety which takes into account any lack
of knowledge concerning the development of thermal water
quality criteria for such protection and propagation in the
identified waters or parts thereof."




. MEMO T0: Director

Two other sections of the FWPCA are relevant to this case. First,
section 101(a), 33 U.S.C. Section 1251 (a), states, in part:

WThe objective of this chapter is to restore and main-
tain the chemical, physical, and biological integrity
of the Nation's wateLs...[IﬁL is the national goal
that the discharge of pollutants into the navigable
be eliminated by 1985..."

' Section 308 of the FWPCA, 33 U.S.C. Section 1318, reads, in part:

"Whenever required to carry oub the objective of this chapter,...
the Administrator shall require the operator of any point
source to...install, use, and maintain such monitoring
equipment or methods [and] sample such effluents (in accord-
ance with such methods, at such locations, at such intervals,
and in such manner as the Administrator shall prescribel...
If the Adwministrator finds that the procedures and the law
of any State relating to...monitoring...are applicable to

at least the same extent as those required by this section,
such State 1s authorized to apply and enforce its procedures
for...moniltoring...with respect to point sources located in

such State..s"

Oregon Administrative Rules (OAR) chapter 340, Division 4, applies to
water pollution. The most significant provision thereof for the present
“determination is 41-023: : :

"MEXING ZONES. (1} The Department may suspend the applica-—
bility of all or part of the water quality standards set
forth in this subdivision, except those standards relating
to aestbetic conditions, within a defined immediate mixing
zone of very limited size adjacent to or swrounding the
point of waste water discharga.

(2) The sole method of establishing such a mixing
zene shall be by the Department dcflnlng same In a waste
discharge permit. :

(3) In establishing a mixing zone in a waste discharge
permit the Pepartment:

(a) may define the limits of the mixing zone in

termg of distance from the point of the waste

water discharge or the area or volume of the re-

celving water or any combination thereof;

(b) may set other less restrictive water quality

standards to be applicable in the mixing zone in

lieu of the suspended standards; and

{c) shall limit the mixing zone to that which in

all probability will

(A} not interfere with any biclogical
community or population of any important
species to a degree Wthh is damaging to

the ecosystem; and

(B) not adversely affect any oLher benaficial
‘use disproportionately.
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Other provisions of OAR chapter 340 of immediate relevance are 41-022,
41- O2g, and 41-100, selected portions of which are set out following:

41-022: "In developing treatment requirements and implementation
schedules for existing installations or activities, con-
sideration shall be given to the impact upon the overall
environmental guality including air, water, land use, '
and aesthetics."

41--025: "No wastes shall be discharged...which...will cause:
' ...[t]he development of fungl or cther growths...
the formation of appreciable bottom or sludge deposits,
or the formation of any organic or inorganic deposits
deleterious to fish or other aquatic life or injurious
to public healih, recreation or industry."

41-100: ‘'No wastes shall be discharged and no activities shall
be conducted whiche..will cause in the waters of the
McKenzie River Basin...any measurable increases [in
temperature] when strean tenperatures are 58° F. or
greater; or more than 0. 5° F. increase due to a
single-scurce discharge when receiving water tempera-—
tures are 57.5° F. or less..."

Summary of Testimony

Craigq Sterr presented the DEQ's report on the proposed permit. He
noted that hgyerhqeuser is in the process of designing a mechanical primary
clarifier which should help to improve the quality of its effluent. The
new permit requires Weyerhaeuser to survey and evaluste the thermal plume
. from the process waste water discharxge and the cooling water discharge and
" submit a report to the Department by the first of November, 1974. Mr. Starr
stated that the Department may find it necessary, after evaluating the report,
to modify the permit teo redefine the mixing zones or require thermal controls.

Mr. Starr testified that the new permit will reguire Weyerhasuser to
reduce the quantity of settleable solids being discharged inte the McKenzie
River to below 0.1 ml/lL by 1 June 1976. The winter BOD discharge level is
set at 5,700 pouris per day coinpared to the existing permitt's level of 4,000
pounds per day. Upon examination by the hearings officer, Mr. Starr testi-
fied that this increase in allowable discharge will not allow Weyerhaeuser
to discharge more pollutants into the river than it does in fact now dis-
charge: the previous permit limitation was established by estimating the
probable performance of the highest and best practicable treatment, which
estimate has proven to be over-optimistic. Whereas the Weyerhaeuser system
met the 1967 permit requirements for a period after the permit was issued,
the long-term effectiveness of the system was subject to detericration.

Mr. Starr explained that the mixing zones described in the permit were
established on the large side because the Department presently lacks sufficient
- data to adequately describe the actual area within which the thermal require-
ments for the McKenzie River are not met during various river stages. However,
" no certain detrimental effects of Weyerbaeuser's thermal discharges have yet
been documented. :

-
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Jerry L. Harper presented Weyerhaeuser Company's testimony. He testi-
fied that bhis company desires that the permit be issued for the full five
years allowed under the NPDES program, rather than the less than four years
of the proposed permit. He requested permission to conduct a demonstration
of thermal effects under section 316 (a) of the FWPCA [33 U.S.C. Ssction
1326 (a)] (not reproduced above) for purposes of showing that compliance .
with OAR Chapter 340, section 41-100 (2) (e), reproduced above, is unnecessary.
Mr. Harper repeatedly emphasized the adverse alr pollution or land use effects
which would be a probable concomitant of more stringent effluent or thermal
limitations. Cf. OAR Chapter 340, section 41-022, reproduced above.

Mr. Harper stated that his company objects in principle to several of
the conditions of the permit which restrict how Weyerhacuser manages its
internal waste flow and disposal systems. Several of the objected to con-
ditions, however, appear to fall squarely within section 308 of the FWPCA,
reproduced above.

With regard to suspended solids, Mr. Harper requested that the summer-
time limitation be increased to that of the 1977 EPA inteérim effluent guide-
lines: that is, from 10,000 pounds to 11,960 pounds per day, and modified
to reflect final EPA guidelines 1f those guidelines prove to differ from
the interim guidelines. He noted that compliance with the permit conditions
will be met by modification of the plant. He defended the shape and size of
the proposed mixing zones. : ’

Mr. Harper objected to the vagueness of term "S22" of the permit which
requires that M"adequate" nutrients be added to blological treatment facili-
ties, since overabundant nutrients would themselves be a source of harm to
“the river. '

Statement of Proponent

Only one statement was offered in support of the proposed permit.
Edward L. Ramsay, president of the Springfield Area Chamber of Commerce,
stiongly supported the extension of the waste discharge permit on behalf
of his crganization. The prime basis for the support was stated to be the
Jjobs, payroll, and taxes Weyerhaeuser provides.

Statements of Oppohgnts

Many witnesses directed their testimony primarily or exclusively to the
increase in allowable winter BOD discharge to 5,700 pounds per day, as opposed
to 4,000 pounds per day of the existing permit. This was the primary thrust
of the statement of the League of Women Voters of Central Lane County ('We
oppose any degradation of standards for present high quality rivers.') presented
by Mary Sherriffs. Robin Jagua also opposed an increase, stating that present
standards could be met with stronger controls. Glen A. Love, Willard B. Bohrer,
and Bayard H. McConnaughev all opposed an increase. John C. Sihler of McKenzie
Fly Fishers suggested that the company's performance will deteriorate according
to the relaxed demands heing made upon them. In written testimony, Louise
Smith, Mr, and Mrs. Walter H. Hebert, and Robert G. Bumstead obJected to any
increase in Weyerhaeuser's dlgcharge.
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The question of monitoring to assure compliance with the terms of the
permit drew much testimony. Robin Jaqua, a long-time resident of the area,
- alleged 25 years of Weyerhaeuser concealment, and requested a meeting with
DEQ officials to document this statement under oath, if desired. She
asserted the company would do a better job if monitored.from outside, and
suggested DEQ hire a person to check thrice daily. Her son, Jon Jagua,
also questioned if self-monitoring would lead to compllance. Baxard L
McConnaughey guestioned the efficacy of self-monltoring, as did vlllldm
Wilson. Ronald L. Cole, Oregon State Director of Northwest Steelheadcrs,
repeated Prof. McConnaughey's suqgestion that an automatic electronic
monitoring system be required to be installed as a condition of the permit.
Mr. Cole reconmended that Weyerhaeuser buy the devices, then give them to
the DEQ. Llcoyd Dolby testified that automated monitoring equipment could
measure COD (chemical oxygen demand) more readily than BOD (biochemical
oxygen demand), and suggested rewriting the permit in COD terms, comparing
BOD and COD levels over a period of time, if necessary, to assure compara-—
bility of permit requirements. He also noted that there can be variations
in data teken from monitoring stations relative to the size of suspended
particles. John €, Sihler also called for independent monitoring. John L.
Pilafian called for automatic monitoring devices. In written testimony,
Malcolm Burke questioned the efficacy of self-monitoring.

The size and shape of the mixing zcones, i.e., the area within which
the permittec will be exempt from all ambient water quality standards, was
the subject of a great deal of well-thought-cut testimony. Christepher
‘Kittell, representing the Northwest Environmental Defense Center, testified
that he believed that the Department is violalting its own conditions for
the definition and restriction of mixing zones to a "very limited size,®
as contained in OAR, Chapter 340, section 41-023, reproduced above. He
reconmended that, as part of the study regquired by condition 32 of the
- proposed permit, Weyerhaseuser should be required to perform a cost-benefit
- analysis of measures to reduce the size of the mixing zone to various sizes,
-ranging from the size in the propesed permit to no mixing zone (i.e., zero
digcharge). Thomas Pogson testified that the language of 41-023 (3) (c) (A)
refers to "the ecosystem" which 2 mixing zone is required "in all probability"
not to interfere with to a ddmaglng degree. He suggests that this ecosystem
should be specified in the permit condition which defines the mixing zone go
that the question{of whether the mixing zone so defined satisfies 41-023)
becomes an ascertalnable guestion of fact. John B. Overton testified that
he believes the DEQ had an inadequate data base with which to define a mixing
zone in accordance with the criteria of 41-023, and his views were echoed in
written testimony submitted by Robert G. Bumstead. John Neilson, representing
the Cregon Environmental Council, also testlfned that the DEQ lacks sufficient
information upon which to define a mixing zone as large as that defined in the
permit. :

Closely related to the data base needed to establish a mixing zone is
the testimony of several witnesses who have been observing and monitoring the
river the last several years. Robin Jagua testified that, following an im-
provement when Weyerhaeuser installed its present controlu, the winter algal
growth and presence of slime and sludge in the river has deteriorated notice-
ably in the last twe years. Jon Jaqua testified as to slime in his cattle-
watering sloughs 2% miles below the outfall. iDon Dugdale, who owns property
. downstream from the outfall, testifled that the river water cuality has deteri-
-orated in recent months, and he can see what appear to be paper fibers trailing

. from gravel bars. He testified thal Weyerhasuser apparently practices night
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"slugging, " and cuts back during the hours DEQ employees might inspect and
monitor. Willard B. Bchrer, who owns land 400 yards downstream from the
outfall, testified as to foam coming down the river. Bayard H. McConnaughey,
a professor 'of biolegy at the University of Oregon, testified that the
altered character of the algal-diatom growths on the rocks below the outfall
compared to above shows that the discharge seriously affects the river. He
also noted a decline in various aquatic insects and other benthic inverte-
brates in the affected stretches of the river. Ronald L. Cole asked that
the DEQ give prime consideration to the impact on fisheries. HMichael Starr
noted that Mr. Harper had attributed the decline in the effectiveness in
Weyerhaeuser's control system to sludge buildup in its lagoons. Mr. Starr
asked if the lagoons get plugged, would not the river, too? He asked that
the DEQ consider the cumulative effect of pollution centinuing for several
years. lLeon Earl Henderson testified that conditions below outlets are
much poorer than those above. Tom R. - Bowerman read a letter from his
ecologist brother, Jay, which stated that in two studies between 1965 and 1969
populations of stone fly larvae, a chief food of trout, were significantly
lower below the outfall. Thomas Pogson testified at length on the biological
implications of data within the DEQ files. In written testimony Robert G.
Bumstead testified that there is an algse mat extending dewnstream from the
outfall which does not exist upstream from.the outfall. This mat extends,
he writes, to the mouth of the McKenzie. John C. Sihler testified as to
large chunks of material coming out of the outfall. '

Whether alluding to section 101 (a} of the FWPCA, reproduced above, or
not, several withesses protested against any pollution of the McKenzie River.
"Robin Jagua wants all dischalges eliminated. Guoting from ORS 468.710 (not
reprcduced above), the policy section of Oregon's water pollution statute,
William Wilson, a licensed river guilde; argued for zero discharge. He
particularly objects to the proposed permit's allowance of 28,000 pounds
per day of suspenced solids during winter months. Terry Esvelt of the
University of Oregon Survival Center noted that the I'WPCA sets a goal of
zero discharge by 1985, and this permit fails to move in the direction of
that goal. Ronald L. Cole noted the thrust of the law is to improve water
quality, not merely maintain it at its present degraded level. He suggests
comparing the quality of water at Weyerhaeuser's intake with that at the
outfall. ' '

Some wltnesses noted that the Environmental Quality Commission has, by
its rules (cf. 41~100, reproduced above), recognized a higher level of purity
for the McKenzie River than for some other waters of the state. Robin Jaqua
testified that she believed that the permit should recognize the higher stand-
ards applicable to the McKenzie. Bayard H. McConriaughey and John Overton
- jointly submitted a chart, noting the coldness of lMcKenzie River waters, the
levels set in 41-100 for allowable temperature increases, and the heat of
Weyerhaeuser's two discharges. Terry Esvelt noted that Oregon need not follow
EPA if it wishes to impose stricter limitations, and that the special eco-
logical system within the McKenzie River is peculiarly subject to damage from
. discharges such as Weyerhaeuser's. John Neilson also noted the importance of
the McKenzie as a salmon fishery and its uniqueness for recreational activi-
ties, and felt the permit was inadequate to protect these values.

The temperature of the effluent was a source of particular concern.
Terry Esvellb noted that the proposed permit restricted the: temperature of
only the cooling water, and not the process water. Moreover, quoting from
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the Public Notice and Fact Sheet, he noted that the cooling water is hotter
in the summer than in the winter, so that the river receives more thermal
load when the water level is at its . lowest, and when the receiving water

is already warmer than in winter. John Neilson requested evaluation of

the effect of the thermal discharges before issuance of a pemmit. He
suggested that an interim permit be issued until Weyerhaeuser. has completed
the study required in the proposed permit. He asked how often the llS5-degree
maximum discharge occurs, and is that type of discharge «nincident with
migratory fish runs or hot weather?

The procedures and timetable for granting of a permit were the subject
of several witnesses' testimony. Concern about the data base underlying
the proposed mixing zons has already been mentioned. Eayard H. McConnaughey
suggested that a cost-benefit analysis of the costs of cleanup versus allow-
ing degradation of the river be done prior to granting a permit. Rorald L.
Cole requested that the findings of Weyerhaesuser's study (Lequlrcd by the
prooosed permit) of thermal effects of the cooling water plume be made public.
Michael Starr requested a deferral of the granting of the permit until after
the public could read and respond to this hearings officer's report. Chris
topher Kittell reqguested that a public hearing follow an evaluation of alternate
methods of reducing the size of the mixing zone. Patricia Anderson requested
public participation in the permit-issuing process. John C. 3ihler testified
that the proposed effective length of the permit is too long, and proposed
periodic hearings to call weyerhaeuser into account. He, too, requested a
delay before granting the permit. Tom R. Bowasrman requestpd that the DEG run
a controlled environmental impact study before grdntlng the permit. He and
John L. Pilafian felt that DEQ acted as an apologlst for Weyerhaeuser in
defending the permittee's right to aump.

Leon Barl Henderson and Tom H. Bowerman questioned why DEQ's enforcement
. powers have not been brought against Weyerhaeuser for past violations, with

" Mr. Bowerman noting that compliance followed the only letter of reprimand
‘sent in June 1973, Fronk Barry noted that statutes prescribe heavy penalties
for vielaticn of water quality standards and suggested that DEQ impose some
fines to stimulate invention on Weyerhaeuser's part. -

Both Christopher Kittell and William D. Mitchell emphasized that the
permit should take into account river fiow levels in a more detalled manner
than the proposed permit does. Mr. Kittell suggested that a larger mixing
zone in summer than in winter is justified in light of the smaller cuantity
of receiving water to dilute the discharge. Mr. Mitchell noted that the
higher allowable BOD discharge from November to June may not reflect the
actual low winter water levels which sometimes prevail.

Several points were mentioned by only one witness. Robin Jaqua suggested
that Weyerhasuser was not using "highest and best practicable™ technology in
light of the performance of American Can Company's Halsey plant's efficient
sludge removal and internal recycling. Jon Jagua proposed that Weyerhaeuser
operate below capacity to reduce its discharges until it can prove no health
hazard Lo downstream cattle. Bayard H. McConnaughey testified that he
supported regulation by the DEQ of Weyerhaeuser's internal processes. Michael
Starr testified that the public should not have to choose between water quality
and air and land quality. Lloyd Dolby advocated activated carbon technelogy
for treating the process water. Patiicia Anderson thought settleable solids
should be regulated before the proposed permit's 1976 date. John C. Sihler
raised the possibility of tax credits being given to Weyerhaeuser for buylng

g
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automatic monitoring equipment. John L. Pilafian noted Weyerhaeuser's net
worth and recent profits and suggested the permittee could pay for any

. lével. of treatment DEQ required of it.. Iinally, Malcolm Burke suggested
that if the DEQ and public ceased polluting the blood vessels which bring
life to our brains by the food we eat, we will be able to think and see
clearly the answers to Weyerhaeuser's pollution of the river which
brings life to the earth.

Evaluation of Testimony and Recommendations

Pursuant to section 303 of the FWPCA, repreoduced in part above, the
State of Oregon has identified the McKenzle River as among "those waters
within ils boundaries...for which controls on thermal discharges under
[section 301 of the FWPCA] are not stringent enough to assure protection
and propagation of a balanced indigenous population of shellfish, fish, and
wildlife." Again, pursuant to that section, the Environmental Guality Com-
mission has enacted QAR Chapter 340, section 41~100, reproduced in pact
above. In special condition S2 of the permit, the Department has required
Weyerhaeuser Company to survey and evaluate the temperature plume below
the two outfalls from the Springfield plant. Uncontroverted teskimony
received at the hearing established a prima facie case that the temperature
from the discharges, by itself or in combination with the pollutants in the
process water discharge, has altered the ecology of the river below the
outfalls.

. Weyerhaeuser Company, in its testimony, indicated that it intends to
modify its point source of discharge by addition of a primary clarifier to
‘reduce settleable solids as required by the proposed permit. Your hearings
officer has consulted with Ray Underwood, counsel for the Department, who
-has advised me that there is a possibility that this modification may bring
Weyerhaecuser Company within section 316 (c) of the FWPCA, reproduced above.
If this is the case (Mr. Undsrwood's conclusion when I addresoed the question
to him was merely preliminary), the DEQ would be precluded from imposing any
more stringent effluent limitation on the thermal component of the discharge
for more than ten years hence.

Section 316 (c} of the FWPCA applies only if the point source of dis-
charge meets "effluent limitations [which] will assure protection and propa-
gation of a balanced, indigenous population of shellfish, fish, and wildlife."
While, presumptively, a permittee meeting all conditions of his permit and
the EQC rules will meet effluent limitations which will so assure, the hearings
officer recommends that the Director ask counsel what effect QAR Chapter 340,
section 41-023, creating mixing zones, has vpon this section of the FWPCA.
Since that part of the river within a mixing zone is exempt from all water.
quality standards established by EQC rules, the applicability of Y“effluent
limitations which will assure, etc." within mixing zones is problematical.

Aside from 41-023's interaction with the FWPCA, testimony received tended
to cast doubt upon whether the Department possessed a sufficient data base
prior to drafting the proposed permit to make the determinations impliedly
required by the EQC's rule 41-023, Your hearings officer recommends that
-the permit not be issued until the Director is fully satisfied that condition
510 of the proposed permit has been drafted in accord with both the letter
and the apparent intent of 41-023. '
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Your hearings officer found little merit in the testimony opp051ng the
change of allowable wintertime BOD discharge (from 4, 000 pounds in the
present permit to 5,700 pounds in the proposed permlt) on the basis that
the DEQ is allowlng an "increase! in pollution. The preponderance of the
evidence is thal the 5,700 pound limit reflects a realistic estimate of the
long-term capablllfy of this control technology at Weyerhaeuser's present
operating levels. However, those witnesses who opposed this part of the
proposed permit: on the basis that it represents no progress toward the
naticnal goal of zero discherge by 1985 raised a telling point, in your
hearings officer's opinion. If the present set of controls represented
the highest and best practicable control technoleogy in 1967, is it not
reasonable .to ask if this particular form of pollution can be more effec-
tively controlled in 1974, particularly for purposes of a permit not due
to expire until 19787

Several detailed and well-thought-out suggestions were received for
detailing the permittee's work program under the survey required by
condition 82. Your hearings officer recommends that the Director ask his
staff to review these suggestions with a view to meking condition S2 more
specific as to what is required from the permittee.

Past bad faith on the part of the permittee was alleged by encugh
withesses to reopen the issue of whether monitoring of the permittee's
performance by independent means is desirable. While several witnesses
testified as to the capability of new automatic recording devices which
could evaluate each aspect of permit compliance, yow: hearings officer
lacks the requisite technical expertise o weigh this regtlmony.

However, the nature of the bad faith alleged tended to center around
“slugging® when DEQ personnel were likely to be off-duty. Since this type
“of viclation involves less a change of chemical nature of the effiluent than
an unevenness of cuantity of flow, it would seem that a very simple electronic
monitor vhich records merely quantity of flow or downstream walter temperature
could provide the Department with sufficient independent data to corroborale .
the data tha Department reguires the permittee to furnish. Your hearings
officer recommends that the Director ask his staff for recommendations
regarding such a reguirement.

In light of the nature and quantity of unresolved questions regarding
this discharge and its effects, your hearings officer finally recommends
that a permit issued now be effective for only one year. After the permittee
has completed studies such as those required under condition S2 of the proposed
permit, I recommend that a new permit be proposed, with opportunity, as re-
quired by the FWPCA, for another public hearing if it appears necessary.

Submitted this fifth day of June, 1974.

‘, S ALt

Thomas G. F. Guilbert
Hearings Officer
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

MEMORANDUM
To: Environmental Quality Commission
From: - Director

Subject: Agenda Item No. K, July 19, 1974 EQC Meeting

~Chem-Nuclear Systems, Inc., Environmentally Hazardous Waste
Disposal Site License - Authorization for Public Hearing

BACKGROUND

At the November 26, 1973 commission meeting, the Department
presented a staff report outlining the Department's evaluation and
recommendations concerning the proposed Chem-Nuclear Systems, Inc.
environmentally hazardous waste disposal site near Arlington. The
November 26 staff report recommended that the Department be
authorized to process Chem-Nuclear's application as follows:

1. Draft a proposed license which would specify the types and
volumes of low-level radioactive and chemical wastes (con-
sistent with site economics), disposal methods to be per-
mitted and the necessary safeguards to be provided at the
disposal facility. Drafting of the proposed license would
be contingent upon findings of the financial advisory
conmittee and upon receipt of additional detailed information
and acceptable engineering plans proposing suitable waste
disposal methods, waste volumes, safequards and other necessary
facilities at the site.

2. Make any finally proposed license available to the public and
schedule a public hearing no less than 30 days thereafter
for the purpose of receiving public and expert comment upon
these specific conditions of the proposed license prior to its
issue.

3. Condition said license to require formal application and
public hearing to amend the initial license before disposing
of any additional waste or constructing new disposal facilities
which are not included as part of the initial license.
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4. In the event a license is issued, periodically evaluate
the company's license, performance, site economics and
other related factors and revise the license conditions
as may be warranted to protect the environment, public
health and welfare.

The Commission adopted these recommendations with the following
revisions:

1. A requirement was added to the first recommendation that a
formula be developed for limiting the amount of radwaste to be
handled but insuring the profitability of the operation.

2. The third recommendation was revised to require formal applica-
tion and public hearing only as the Director deemed necessary.

FACTUAL ANALYSIS

Subsequent to the November 26 meeting the Chem-Nuclear Financial
Advisory Committee, which had been established to evaluate the financial
history and prospects of Chem-Nuclear and the amount of cash bond which
should be required for a license, completed its evaluation and submitted
its report and recommendations to the Director on March 13, 1974. The
Committee's report recommended that a license be issued to Chem-Nuclear
to operate a disposal site for environmentally hazardous wastes near
Arlington subject to the following conditions:

1. A cash bond in the amount of $201,200.00 should be required
to provide for closure and perpetual monitoring of the site.

2. Terms of the license and the amount of cash bond and fees
should be reviewed annually for the purpose of their adjustment
6r continuation.

3. Chem-Nuclear Systems, Inc. should submit annually audited
financial statements regarding the Arlington site and such
other operating data as the DEQ may require.

Following the completion of the Advisory Committee report, Chem-
Nuclear proceeded to develop engineering plans for the site and the
completed plans were submitted to the Department on June 24, 1974.

Pursuant to the November 26 directives of the Commission, the Depart-
ment has drafted a proposed license for the Chem-Nuclear disposal site.
This preliminary draft is currently under review by the State Health
Division, Nuclear and Thermal Energy Council, our legal counsel and
Chem-Nuclear.

After review by those agencies and Chem-Nuclear, and any necessary
revisions are made, the final draft of the proposed license would be
completed by August 1, 1974.



CONCLUSIONS

With the above steps having been taken, the Department concludes
that a public hearing should be held in the near future to receive
public and expert comment upon the specific conditions of the proposed
license.

DIRECTOR'S RECOMMENDATIONS

The Director recommends that the Commission authorize and direct
the Department to:

1. Schedule a public hearing on the proposed Chem-Nuclear
Arlington site license to be held on August 26, 1974,
in The-Dalles, Oregon.

2. Issue appropriate notices of public hearing and advise
interested parties of the scheduled hearing.

3. Make the final draft of the proposed license available to
the public by not later than August 1, 1974.

Director
PHW : mm
7/8/74
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-5696

MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda Item No. L, July 19, 1974 EQC Meeting

Adoption of Proposed Regulations for State Financial
Assistance to Public Agencies for Pollution Control
Facilities for the Disposal of Solid Waste

BACKGROUND

A public hearing was held at the June 21, 1974 meeting of the
Environmental Quality Commission to receive testimony pertaining
to the proposed rules for State Financial Assistance to Public
Agencies for Pollution Control Facilities for the Disposal of Solid
Waste. At that time one set of written comments from Malheur County
was entered in the record and no oral testimony was presented. The
record was to remain open to receive any additional written testimony
for 10 days following the hearing.

DISCUSSION

The proposed rules for financial assistance were advertised in
the Secretary of State's Bulletin dated June 1, 1974. Copies of the
proposed rules in preliminary draft form were mailed to all known
interested parties in early May and again in final proposed form on
June 3. Those receiving copies included all County Courts and
Commissions, all COG's and Solid Waste Planning Grantees, 0SSI, AOI,
LOC, AOC and others.

The letter from Malheur County is attached as the only comment
received by the Department regarding the final proposed draft. In
summary, the county questioned the requirement that a project proposed
for state financial assistance should necessarily:

1. Be part of a DEQ approved Solid Waste Management Plan.

2. Have proven or demonstrated technical feasibility.
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3. 1Is shown to be within local economic constraints.
4. Provide a sinking fund for eguipment replacement.

The Department is deeply involved in development of regional
solid waste management plans and will continue to support their
implementation. There are insufficient Pollution Control Bond
Funds available to finance most research and development type
projects. MWithout items 3 and 4 above being met, a project could
very well collapse financially before complete payback of any loan.

DIRECTOR'S RECOMMENDATION

It is recommended that the attached proposed rules for State
Financial Assistance to Public Agencies for Pollution Controi
Facilities with the following minor modifications be adopted as
permanent rules, that they be filed promptly with the O0ffice of
the Secretary of State and become effective 10 days after
publication by that office:

82-015 (1) a and d Delete "of Environmental Quality”

82-020 (1) to read "Land acquisition limited to that
minimyn amount of land [mimdmum] necessary to the project.

// /

KESSLER R. CANNON
Director

EAS:mm

7/9/74



DEPARTMENT OF ENVIRONMENTAL QUALITY

DIVISION 8
STATE FINANCIAL ASSISTANCE
Subdiviéion 2 A
STATE FINANCIAL‘ASSISTANCE
TO PUBLIC AGENCIES FOR
POLLUTION OONTEQL FACILITIES FOR THE
DISPOSAL OF SOLID WASTE

82~005 PURPOSE. The purpose of these
ragulations is to prescribe regquirements
and procedures for obtaining state finan-

cial assigtance for planning and construc-

tion of pollution control facilities for

the disposal of solid waste pursuant to

aArticle %I~ of the Oregon constitution.

82~010 DEFINITIONS. As used in theée
ragulations unless otherwise required by
contaxwts

{1) "Department" means Depart.ment of
Bnvironmental Quality. Department
actions shall be taken by the Director
as éefined herein.

{2) "Commission" ﬁeans Envizonmental .
Quality Commlssion.

{3) "Director" means Director of the
Department of Environmental Quality or
his authorized deputies or officers.

(4) "Agency" means municipal corpor-
ation, city, county or agency of the
State of Oregon, or combination thereof,
applying or. contracting for state finan-.
¢ial agsistance under these regulations.

(5) "EPA" means U. S. Environmental

Protecition Agency.

SOLID WASTE DISPOSAL
POLLUTION CONTROL FACILITIES

.32-015 ELIGIBLE PROJECTS AND ?ROJECT PRIORI~
TTIES. Projects eligible for state financial
agsistance under ORS 468.220 and priority ran=-
king of such eligible ptiojects will be based
on the followinq ¢riteria approved by the
Commission. -

{1) Projétts eligible for state financial
assistance for pollution control facilities
for the disposal of solid waste as authorized
in ORS 468.220 shall meet the following
criteria _ ‘

(2) The project or facility isrpart or
rarcel of orf complenentary to a Department of
Environmentél Quality approved and locally
adopted Solid Waste Management Plan.

(b) The project or facility has proven
or demonstrated technical feasibility.

(c) The project or facility is within
local economic contraintShand.abilitiesrto
administer.

{d) The project or facility must be
approved by the Dspartment of Environmental
éuality. ‘ _

{2) Priority éf eligible projects for state
assistance for planning and construction of
pollutioh?ﬁontrol facilities for the disposal
of solid waste shall be based upon the
following critéria: 7

(a) The project or facllity is replacin:

ekisting inadequate or unacceptable methods of

solid waste disposal and thereby results in

improved enviromnmental quality.



(b} The project or facility
recovers resources from solid wagtes.
(é)f,Tha projected facility
will establish improved golid waste
managament practices. i
(d)

aggintance ls demonstrated.

The need for state

82-020 ELIGIBLE COSTS. Eligible
costa for state assistance for plan-
ning and construction of pollution
.' gontrol facllitles for the disposal
of eolid wastes shall include but not
necessarily ba limited to:

(1) - Land acquisition

Limited@ to that amount of land

" windsaam ﬁéeesggry to projecti
{2) Enginesring costs for design and

supervision _ :
(3 Legal assistance directly related

to project
(4) Construction
(a)

(b Structures (including earth

Site devslopment

structwres

(c) Fixed utilities
{5) Major equipment (initial purchase
" only) ' 7
{a) Solid waste procedsing and
handling equipment
(b) Landfill operation equipment
(cf Rolling Stock '
(d)
51500

Miscellaneous equipment under

-2-

the abplicabilitf of each individﬁa; piece
of equipment to the project or facility
clearly outlined for Department.review. The
following criteria shall be applied by the
Department to equipmaent purchases:

{1) Equipment purchases shall be limited
to initial purchases only and eligibility
restricted to only that equipment necessary to
sustain the performance of the project or
facility. '

(2)
sing or landfilling of solid wastes, that has

Equipment required, whether for proces-

an expacted useful ox mechanical life less than
the anticipated life of the project, will
require a sinking fund or equivalent replace-
ment fund in the submitted project budget for
such equipment replacement throughout the life
of the project.

(3) All major equipment purchases shall be

done through open bidding on specified types

82-025 SPECIAL CONSIDERATIONS ON ELIGIBLE

COSTS.FOR EQUIPKMENT.
golid waste disposal facilities with atate

Equipment purchases for

asslgtance shall be given spacial considera-

tion. Intended equipment purchﬁsea shall be

itemized in the graﬁt loan application and

or equivalents of equipment. Specifications
on major equipment needs shall be reviewed
by the Department prior to purchase.

(4)

(small tools, office equipment, etci} ddcnot

Equipment purchases less than $1500.

requlre specifications but must be reviewed
and approved by the Department.

82-030 APPLICATION DOCUMENTS. The repre-
sentative of an agency wishing to apply for
state financial assistance under these re-
gulations shall submit to the Department three
signed copies of each of the following com-
pleted documents:

{1) Department Solid Waste Management Pro;
jects Grant-Loan application form currently:
in usa by theiDepartment at the time of the
épplication for state financial assistance.
This form will be provided by the Department

upon requedt.



©or2)  all applicationé for federal'”
‘financial assistance to the solid waste
projects for which staté financlal
asaistance ie being requested.

(3) Resolution of the.ﬁgencyfs
governing body autherizing an officilal of
the agency to apply for state and federal
financial assistance and to act in behalf
of the agency in all matters pertaining
to any agreements wvhich may he comsummated
with the Departmanf or with EPA or other
federal agencies,

(4}  Five yéar projection of the
agency's estimated revénues and expenses
. yelated to the project {(on forms provided
Wy tlhe Department).

{5)
agancy's governing body establiching selid

An ordinance or resolution of the

waste dispogal user rates, and other
charges for the facilities to be con-
gtructed.

(6) A legal opinion of the agency's

attorney establighing the legal authority

of the agency to enter into a financial
azsistance agreement toyether with
copies of applicable agency ordinance and
~ charter sections.

An apélication is not deemsd to be
conpleted wntil any additicnal informa-
tion requested by the Department is
submitted by the agency.

Applications-for financial assistance
for planning undsr ORS 468.220 (1) (e)
shall be on special forﬁs provided by the

 DPepartment and shall be accompanied by a
resolution of the agency's governing
body. '

' 82-035 APPLICATION REVIEW. Application
documents will be reviewed by the Department

staff to determine that: the proposed

. facilitles for which state funds are re-

guested are eligible under these regulations

and applicable'Oregon statutes; the proposed

sources of local revenue to be pledged to the

retirement of state loans are acceptable
and adequate under the statutes;the facili-
ties for which state financing is reguested
will be not less than 70% self-supporting
and self-liguidating from approved revenues,
gifts, user charges, assessments and other
fees; and federal or state assistance funds
are assured, or local funds are available,
fok the compeltion of the porject.

82-040 LOAN OR OBLIGATION PURCHASE
AGREEMENT. ' '

(1)

application documents and final construction

Following review and approval of the

- plans and specifications by the Department

and legal authorization by the governing body
of the agency or 1ts electorate, if necessary,
to enter into a loan agreement with the state
or an agreement to sell its general obliga“
tion bonds.or other obligations to the Htate,
the Department. may enter into such loan or

purchase agreement in a principle amount not

‘ to exceed 70% of the eligible project cost

including the construction bid accepted,
estimated engineering and inspection costs,
eligible legal and fiscal costs and a con="
tingencfiﬁllowance to be established by
the Departmant.

(2) The'lban or purchase géreement shall

‘identify sources and amounts of revenue, to

be dedicated to loan or obligation retirement
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sufficient to demonstrate that the facilities
to be constructed will be not less than 70%
self«auppﬁrting and self-liquidating. The
agency will be required to furnish an
annual audit report to the Department to
show that adequate and acceptable revenuas
continue to be available for loan obliga-
tion retirement.

(3
that at least 30% federal or state grant

The Department must be assured

funds, other.funds or combinations therecf
sre available to complete the total project.
(1)

chaze local obligations and obligation

When the state is requested to pur-

purcchass agracment is entered into, the
" local obligations will be purchased at
par to an even multiple of $5,000, in an
amount not to exceed 70% of the total
aligible project cost as determined in
. _subsection 1 of this section; except
that when the amount of local obligations
to be purchased by the state is less than
$100,000 they may be purchased at par to
a multiple of $1,000 in an amount not to
excead 70% of the total eligible project
cost. ' '

(5}
rrate to be paid by the agency shall be

The loan or obligation interest

~ equal to the interest rate on the state
"bonds from which the project is funded,
except as provided in subsection 6 of
this gection.

(6}
ment gschedule of the agency mu5£ retire

The loan or obligation retire-

its debt obligation to the state at least
as rapidly ae the state bonds from which
the loan funds are derived are scheduled
to ba retired except that when a debt

retirement schedule longer than the state's

bond repayment schedule is legally required,
gpecial debt service requirements on the
&gency's loan or obligation purchase will be
established by the Department.

{7)
principle payments shall be due at leaét

Loan or obligation interest and

thirty days prior to the interest and principl
payment dates established for the state bonds
ffom which the loan or obligation purchase

is advanced.

82-045 CONSTRUCTION BID DOCUMENTS
REQUIRED. Following receipt of construction
bids, the agency shall submit three copies
each of the following documents to the
Department for review and approval of contract
award: tabulation of all bids recéived;
engineer's analysis. of bids; engineer's ra-
commendations; low bidder's proposal; pub-
lisher's affadavits of advertising; and
a current project cost estimate summary
incliuding an estimate of funds avaialble for
the project.

82-050 ADVANCEMENT OF LOAN OR OBLIGATION
PURCHASE TFUNDS.

(1)

executed construction contract and the loan

Upon recojpt of three coples of the

or obligation purchase agreement, the Depart-
ment will approve the final loan amcunt and
authorize the Treasury Department'td advance
the full amount of the loan or obligation
purchase price to the agenéy.

(2) 1f the funds are advanced undar the
terms of a previously executed obligation _
purchase agreement, the agreement wiil specify
a peried of timas, not to exceed six menths,
following the advancement of funds by the
state during which the agency agrees to offer
its obligaéions for public sale. The terms

and conditions of the Department's bid offer



for the agency's obligations will be made
awizilable to other proapective bidders .
'.when the notice of sale of the agency's
obligations is publighad. .If the state
iz ths successful bidder for the agency's
obligations, the state will receiya the
obligation and the obligatiéns will be
retired under the terms of the obliga+
tion purchase égreement. if a privata'
purchaser is the successful bidder, the state
will receive reimbursement of the loan or
obligation purchase funds previously ad-
vanced plus interest at the interest rate
on the state bonds from which the project
wruld have been funded if the state had
heen the successful bidder. .

{3) Any excess loan ox obligation
purchase funds held by the agency follow-
ing complétion of the project must be
used for the payment of loan or bbligation
principal and interest. '

82-~-055 ADVANCEMENT OF STATE GRANT FUNDS.
pepending on priority ranking as deter-

. mined by the Department and the current
avalilability of EPA or other federal grant
funds, a project may receive a state grant
in an amoutt not to exceed:30%'of the total
eligible project cost under the terms of a
geparate grant agreemant. Grant paymenps
will be advanced during construction, if
requested by the agency, in increments of
approximately 25% of the total eligible grant
project costs as the work is completed,
Each payment will be based on the consult-
ing engineer's latest cost estimate of the

“ecomplated work in place, plus materials

purchased and delivered at the time the pay-
ment request is submitted to the Depértment,

and expenditures for engineering, legal and

. fiscal services that have been documented

by the agéncy to date.



ounty of Malheur

OFFICE OF

COUNTY HEALTH DEPARTMENT
VALE, OREGON 97918

Ray Huff R.5., Chief Sanitarian

Malheur County would comment as follows regarding proposed Administrative
Rules for finacial assistance.

— 82-015

—~ 82-015

— 82-015

L B2-025

+82-030

-~ 82-035

— 82-040

(1) (a)

(1) (b)

(1 (D

(2) (a)

(2)

(5)

&)

A locally adopied plan may not meet D.B.Q. approval. In

our case the economics of our presently planned system has
been gquestioned by representives of the Department. UWe
don't feel that these representatives were gualified to
Teview our program economically or feasibly except for air
pollution control factors. OUR plan ceased to be our plan
when reviewed by D.E.{. representives. It became their plan.

To ask for demonstrated technical feasibly completely rules
out development of new and improved methods and makes a
finacing program extremly inflexible. Portions of these
funds should develope new approaches to problems rather
than be used to stir land that is already polluted.

We suggest that the project be approved by D.E.LQ. from
pollution control stand point only. Not economic
feasibilities.

A need to replace existing adeguate facilities may arise
and by virtue of the number of people or amount of waste
involved may need high priority funding.

How many governmental agencies have a sinking fund for
equipment replacement. Such a fund i1s similar to deprecia-
tion costs. Counties with lack of adequate income might
have difficulty in mabhbabdpg such a fund. '

If construction of & solid waste facility depended on the
receiving of a state grant it would seem unneccessary to
make ordinances when such ordinances depended upon wether
or not state money were received. The ordinance should be
passed after indication of state funding is receimved.

A time limit should be set on the review. UWe recommend
ninty days maximum.

A maximum contingency allowanceywhich would 1imit D.E.{. )
should be stated in the rules by percent of eligible praoject
costs.
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Administrative Rules

e would comment generally that property in all countles of the state secure
state pollution control bonds and hopefully all of the citizens of the state
will have access to use of such funds without the terrific amount of red
tape that accompanies most funding of this type.
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ENVIRONMENTAL QUALITY COMRMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 @ Telephone (503) 229-5696

MEMORMHDUM
To : Environmental puality Commission
From : Directox

Subject: Agenda Ttem Wo. i, July 19, 1974 EOC Meeting

Public Hearino to Consider Repealing Fxistino Civil
Penaliv Rules Aand Adopting lew Rules Pertqipth to
a Schedule fOI‘CiVi%_EPﬂaltles, and Amwendmonlts Lo
Pules Pertaining to Practices and Procedures

Background

In 1571, Oregon law wade ik nossible for the Commission and
the Departnent to adont rules on assessing civil penaltities where
pccurred in air, water and solid woste managon
The Deparoment did adopt rulds pertaining to this and as the staif
of the Departuent became familiar with practice and procedure of
using civil penalties, it became a very usceful tool in waiing the
violator comply with existing rules or state statutes. The 1973
Legislature revised the law on civil penalties including additicnal
jurisdiction for penailties in o3l spills and subsurface sewage '

viclations

disposal.

Evaluation

The Departicent's staff, with legal guidance, reviewed these
changes in Oregeon law and the existing rules, and a public hearing
is bzing held before the Commission to consirer the following:

1) repealing the existing rules on civil penaltics, ils
existing rule on violations pertaiﬁinq to oil spills,
into public waters and certain rules of practice and
‘procedure relative to civil penalty hearings, and

2) adopting new civil penalty rules and additional amcndments
to the Cormission's rules of practice and procedure for
civil ponalty proceedings.



Aqgenda Item [To. M,
July 19, 1974 £OC. Meeting
page 2 '

Recommendation

’ i .

Following a staff analysis of thege proposed rules, it is recom-
mended that public testimony pertaining to the proposcd rules be
received alt this time. If there is not considerable amount of
tegtinony and/or ‘comments .received, it is rocormended that the Com-
mission adopt these pronosed rules at this meeting. If there is
sufficient testimony and/or corments received, 1t would be recommended
that the staff review.this information and make a recormendation for
adoption of the proposed rules at the Commission's next regularly
scheduled meebing. :

, O '
CH M& e

KESSLER R. CANNON

Director

Pl ss
July 10, 1974

attachments: 1) proposed rules
' 2} public hearing notice



ENVIRONMENTAL QUALITY COMMISSION

AMENDMENT OF CHAPTER 340,

OREGON ADMINISTRATIVE RULES

Proposal to repeal existing civil
penalty rules and adopt new rules
.pertaining to a schedule for civil
penalties and amendments to rules

pertaining to practices and procedures.

L : .- June 15, 1974

DEPARTMENT OF_ENVIRONMENTAL QUALITY
1234 5. M. Morrison Street

Portliand, Oregon 97205



(PROPOSED)
ENVIRONME&TAL QUALITY COMMISSiON
AMENDMENT bF CHAPTER!34U, OREGON ADMINISTRATIVE RULES
June 15, 1974

Sections 12-005 through 12-025, “Ciﬁil Pena]fies Schedule and
Classification, Air and Water Pollution and Solid Waste Management," and
section 47-030, “Regulations Pertaining to Qi1 Spills into Public Waters:
Violations," are hereby repealed and the fo]lowiﬁg rules adopted in lieu
" thereof: | - .

Division 1
RULES OF GEWERAL APPLICABILITY AND ORGANIZATION
Subdivision 2
CIVIL PENALTIES
_ 12-030 DEFINITIONS. Unless otherwise reguired by context, as used in
this subdivision: ) - -

(1Y "Commission" means the Environmental Quality Commission.

(2) “"Director" means the Director of the Department or his authorized
deputies or officers.

(3} "Department" means the Department of Environmental Quality.

(4) "Order" means any action so designated by statute.

- {5) "Person" includes individué]s, corporations, associatioﬁs. firms,
partnerships, joint stock companies, public and municipal corporafions, political
subdivisions, the state and any agencies thereof, and_thé Federal Governmeﬁt and
any agencies thereof. N

{6) "Respondent" means the person against whom a civil penalty. is assessed.

(n "Vib]a}ion“ means a transgression of any statute, rule, standard,
order, license, permit, compliance schedule,or any part thereof and includes
both acts and omissﬁons.

12-035 CONSOLIDATION OF PROCEEDINGS. Notwithsthnding that each and every
vié]ation is a separate and distinct offense, and in cases of continuiﬁg
violation, each day's continuance is alseparate and distinct violation,
lproceedings for the assessment of multiple civil penalties for multiple
" violations may be consolidated iﬁto a single proceeding.

12-040 NOTICE OF VIOLATION. (1) Except as provided in subsection (3)
of this section, prior to the assessment of any civil pena]t& the Debgrtment
“shall serve a written notice of violation ﬁpon the Téspondent. Service shall

be in accordance with_section 11-097.

~
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(2) A notice of.v101ation shall specify the violation and state that
the Department will assesé a ¢ivil penalty if the violation.continues or
-oc;urs after five days following service of the notice.

(3) (a) wriﬁten notice shall not be required where the respondent has
otherwise received actual notice of the violation not less than five days -
prior to the violation for which a penalty is assessed.

(b) No advance notice shall be required where the water pollution,
'aﬁr pollution, or air contamination source would normally not be in existence
for five days, or where the water pollution, air pollution, or air contamination
source might leave or be removed from the jurisdiction of the Department.

12-045 MITIGATING AND AGGRAVATING FACTORS. (1) In establishing the
amount of a civil penalty to be assessed, the Director may consider and cite
as factors: ’

{a} Whether the respondent has committed any prior viclation, regardless
of whether or not any administrative, civil, or criminal proceeding was
commenced therefor;

{b) The history of the respondent in taking all feasible steps or
procedures necessary or appfopriate to correct.any violation;

(c) The econdmic and financial conditions of the respondent;

(d} The gravity and maénitudé of the violation;

(e) Whether.the violation.was repeated or continuous;

(f). Whether a cause of the violation was negligence or an intentional
act of the respondent;

{g) The opportunity andrdegree of difficulty to correct the violation;

{h) The respondent's cooperativeness and efforts to correct the violation
for which the penalty is to be assessed;

{i) The'cost to the Department of investigation and correction of the
violation prior to the time the Department receives respondent's answer to the
writfen notice of assessment of civi]rpena]ty; or

{j) Any other relevant factor.

(2} In imposing a penalty subsequent to é hearing, the Commission shall
consider factors (a), (b), and {c), of subsection (1) of this section, and each
other factor cited by the DTréctor. The CommissionAmax consider any other

relevant factor.
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(3} Unless the issue is -raised in respondent's answer to the written

notice of assessment of civil pena]t&, the Commission may conclusively presume
that the economic and financial conditions of respondent would allow
imposition of the maximuﬁ pernalty. At the hearing, the burden 6f proof and
the burden of coming forward with evidence regarding the respondent's

economic and financial condifions shall be upon the respondent.

12-050 AIR QUALITY SCHEDULE OF CIVIL PENALTIES. In addition to any
Tiability, duty, or other penalty provided by law, the Director, or the direcfor
of a regional air quality contro]‘authprity, may assess a civil penalty for
any violation pertaining to air quality by service of a written notice of
assessment of civil pen§1ty upon the respendent. The amount of such civil
penalty shall be determined consistentlwith the following schedule:

(1) Mot less than one hundred dollars {$100} nor more than five hundred
dollars ($500) for violation of an order of the Commission, Department, or
regional air quality control authority.

(2) Not less than twenty-five doltars ($25) nor more fhan five hundred
dollars {$500) for any violation which causes, contributes fo, or threatens
the emission of an air contaminant int6 the outdoor atmosphere.

{3) HNot less than twenty-five dollars ($25) nor more than three hundred
dollars {$300) for any other violation.

12-055 WATER POLLUTION SCHEDULE OF CIVIL PENALTIES. In addition to any
Tiability, duty, or other penalty provided by law, the Director méy assess a
civil penalty for any violation relating to water p011ut10n‘by service of a
written notice of asséssment af civil penalty upon the respondent, The amount

of such civil penalty shall be determined consistent with the following schedule:

(1) Hot Tess than fifty dollars ($50) nor more than ten thousand

dollars ($10,000) for:

(a) a violation of ‘an order of the Commuission or Department;

(b) a violation of a State Waste Discharge Permit or National
Pollutant Discharge Elimination éystem (NPDES) permit;

{c) any violation which causes, contributes.to, or threatens the
discharge of a waste into any waters of the state.

(2) Not less than twenty-five do)lars ($25) nor more than seven

thousand five hundred dollars ($7,500) for any.other violation.
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(3){(a) In addition to any bena]ty which may be assessed pursuant to
subsections {1} and (2) of this section, any person who intentionally
causes or permits the discharge of oil into the waters of the state shall incur
a civil penalty not less than one thousand dotlars {$1,000) nor more than twenty
thousaﬁd dollars ($20,00d) for each violation.

(b} In addition to any penalty which may be assessed pursuant to sub-
sections (1} and (2) of this section,'any person who negligently causes
or permits the discharge of oil into the waters of the state shall incur a
civil penalty of not less than five hundred dollars {$500) nor more than
fifteen thousand dollars ($15,000) for each violation.

12-060 SUBSURFACE SEWAGE DISPOSAL AND NONWATER-CARRIED SEWAGE DISPOSAL
FACILITIES SCHEDULE OF CIVIL PENALTIES.. In addition to any liability, duty,
or other penalty provided by Taw, the Director may assess a civil penalty for
any violation pertaining to subsurface disposal of sewage or nonwater-carried
sewage disposal facilities by service of a written notice of assessment of civil
penalty upon the respondent, The amount of such civil penalty shall be
determined consistent with the following schedule:

(1) ﬁot Tess than twenty-five dollars ($25) nor more than five hundred
dollars ($500) upon any person who:

(a) violates a final order of the Commission requiring remedial action;

(b) Violates an order of the Commission 1imiting or prohibiting con-
_ struction of subsurface sewage disposal systems or nonﬁater-carried sewage
disposal faci]fties in an area; . 7

(¢) Periorms, or-advertises or represents himself as being in the business
of performing, seﬁage disposal Services, without obtaining and maintaining a
current license from the Department, except as provided by statute or rule; or

(d) Operates or uses a subsurface sewage disposal system without first
obtaining a certificate of satisfactory completion from the Department, except
as provided by statute or rule. '

{2} Not Tess than ten dollars {$10) nor more than four hundred dollars
{$400) upon any person who:

(a} Constructs or causes to be.constrﬁcted a subsurface sewage disposal
system or nonwater-carried sewage facility or part thereof without first

obtaining a permif from the Department therefor;
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(b) Constructs or causes to be constructed a subsurfapé sewage ¢isposal
system or nonwater-carried sewage disposalzfacility which fails to meet the
minimuﬁ requirements for design and construction prescribed by the CommiSSion
therefor; o .

(c) Commits-any other violation in the course of performing sewage disposal
services; or:i -

(d} Fails to obtain a permit from the Department within three days after
beginning emergency repairs on a subsurface sewage disposa] system:

{3) HNot less than five dollars ($5) nor more than three hundred dollars
($300} upon any person who commits any other violation pertaining to the
subsurface disposal of sewage or nomwater-carried sewage disposal facilities.

12-065 SOLID WASTE MANAGEMENT $CHEDULE OF CIVIL ‘PENALTIES. In addition to
ﬁny liability, duty, or other penalty provided by law, the‘Directof may assess

-a civil penalty for any violation pertaining to solid waste management by service
of a written notice of assessment df tivi1 penalty upon the respondent. The
amount of such civil penalty shall be determined consistent with the following
schedule:

(1) Not 1essrthan one hundred do1]a;s ($100) nor more than five hundred
dollars ($500) for violation of an order of the Conmission or Department.

{2)° MNot less than fifty dollars {$50) nor morz than five hundred dollars
{$500) for any violation of a vrule which causes, contributes to, or threatens;

{a) A hazard to the public health or safety; | 7

(b) Damage to a natural resource, including aesthetic damﬁge and irradiation;’

(c) Air contamination; h

{(d) Vector production:

_ke) Exposure of any part of an ecosyétém to environmenta1iy haiardous
wastes; or -

(f) A public nuisance.

{3} Not less than twenty-five dollars ($25) nor more than thfee hundred
dollars ($300) for any other violation. '

12-070 WRITTEN NOTICE OF ASSESSMENT OF CfVIL'PENALTY; WHEN" PENALTY PAYABLE.

(1} A cﬁvii penalty shall be due and payable when the respondent is served
a writtén notice of assessment of civil penalt& signed by the Director. Service

“shall be in accor&ance with section 11-097, )

{2) The written notice of assessment of civil penalty sha11‘be in the form’

ﬁrestfibed by section 11-100 for a notice of opporfunity for a hearing in a

contested case, and shall state the amount of the penalty or penalties assessed.
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{3) .The rules prescribing procedure in contested case proceedings
contained in subdivfsion 1 of this division shall apply thereafter.
12-075 COMPROMISE OR- SETTLEMENT OF CIVIL PENALTY BY DIRECTOR. At any
time subsequent to service of the written notice pf assessment of civil penalty,
the Director is authorized to seek to compromise or settle any unpaid eivi1
penalty which he deems appropriate. Any compromise of settlement executed

by the Pirector shall not be final until approved by the Commission.



ENVIRONMENTAL QUALITY COMMISSION
AMENDMENT TO CHAPTER 340, OREGON ADMINISTRATIVE RULES

June 15, 1974

I. Sections 11-105, li—ilO and 11-130 of chapter 340 of
Oregon.Administrative Rules ére hereby repealed.
II. : Division 1
"RULES OF GENERAL APPLICABILITY AND ORGANIZATION,"
Subdivision-l, ‘ |
"RULES OF PRACTICE AND PROCEDURE" are hereby amended asr
follows (new material 1is indicated by underlining; material deleted .
is indicated by brackets: sectioné-which are unchanged nre
omitted): |
:[Rule Making] '
-11—005 DEFINITIONS. Unless otherwiée required by context,

‘as used in this subdivision:

(1) "Commission" means the Environmental Quality Commission.
{2) "Department" means the Department of Environmental Quality.
(3) "Director" means the Director of the Department {[of

-

Environmental Quality] or any of his authorized delegates.

(4). "License" inclndes the whole or part of.any'Departmenn
pérmit, certificate, approval; registration or similar form of
permission required by law to pursue an? commercial activity,
trade, occupation or profegsion.

(5) ~"Order" has the same meaning asxgiven in ORS 183.310.



(6) "Party" has the same meaning as given in ORS 183.310

and includes the Department‘in all contested case hearings

before the Commission and before the Departmeﬁt or any of their

presiding officers.

(1)'[(6)1 "Person" includes-individuals, corporations,
aséociations, firms, partnerships, joint stogk companies,
public and municipal corporations, political subdivisions,
the state and any égencies thereof, and the.Federai Government
and any-agencies thereof. |

(8) [(7)] "Rule" has the same meaning as given in ORS 183.310.

11-007 PUBLIC INFORMATIONAL HEARINGS. Whenever there is

held a public hearing which is not a contested case hearing or a

rule making hearing, as defined in Chapter 183 of Oregon Revisged

- Statutes, the procedures set forth in section 11-025 shall be

followed.

11-008 HEARINGS ON VARIANCES. Whenever a hearing is held

"regarding an appiication for any variance authorized to be issued

by the Commission or the Department, it shall be a public informa-

tional hearing pursuant to section 11-007.

Rule Making

11-010 NOTICE OF RULE MAKING. * * * *#
11-095 IMMEDIATE SUSPENSION OR REFUSAL TO RENEW A LICENSE.

- -



If the Commission or Department, as applicable, finds a serious
danger to the public health or.safety-and sets forth the specific

reasons for such findings, the Commission or Department, as appli-

EEEEL may . suspend or refuse to renew a license without hearing. If
- the licensee demands a hearing.ﬁithin ninety.(90) days after the
date of notice to the licensee of such suspensioﬂ or refusal to
renew, a hearing as_provided in sections 11-110 thrbugh 11-135
shall be granted to fhe licensee as soon as practicable aftér_such

demand, and the Commission or Department, as applicable,. shall

issue an order pursuant to such heafing confirming, altering or
revoking its earlier order. Such a hearing need not be held where
the order of suspensioﬁ or refusal to renew is accompanied by or
"is pursuant to, a citation for violation which is subject to
judicial_determination in any court of this state, and the order
by its terms will terminate in case of final judgment in favor of

the licensee.

11-097 SERVICE OF WRITTEN NOTICE. (1) - Whenever a

statute or rule requires that the Commission or Department

serve a written notice upon a party, the notice shall be



personally delivered or sent by registered or certified mail.

{(2) An employee of the Department or any other compétent-

person over the age of 18 years may serve a written notice.

(3) The Commission or Department perfects service of a

written notice when the notice is posted addressed to or personally

delivered to:

{a) The party; or

(b) Any person designated'by law as c&mpetent to

receive service of a summons or notice for the party; or

(c) Following appearance of counsel for the party,

the party's counsel.

(4) A party holding a license or permit issued by the

Department, or an applicant therefof, shall be conclusively

presumed able to be served at the address given in his appli-

'_cation, as it may be amended from time to time, until the

expiration date of the license or permit.

(5) Service of written notice may be proven by a certificate

executed by the person effecting service.

11-1060 WkITTEN NOTICE OF OPPORTUNITY FOR A HEARING.
(1) Except as otherwise provided in section 11-095, before the
Commission or Department shall by order suspend, revoke, refuse
to renew or issue a license or enter [an] a final order in any
other contested case as defined in ORS chapter 183, it shall

affbrd the licensee, the license applicant or other party to the



contested case an opportunity for hearing after reasonable written

notice [, served personally or by registered or certified mail].

(2)

Written notice [Notice] of opportunity for a hearing

shall include:

(a) A statement of the party's right to request a hearing

(o)

(c)

{d)

(e)

or a designation of the time and place of the hearing. .

A statement of the authority and jurisdiction under
which the hearing would be held.

A reference to the particular sections of the statutes

~and rules involved,

A short and plain statement of the matters asserted or

~charged.

[A statement that if the party desires a hearing, the

agency must be notified within tw?nty (20) days of

the date of mailing of the notice.] A statement that

an answer will or will not be required if the party

requests a hearing, and, if, so.the consequence of

failure to answer. A statement of the consequences

of failure to answer may be satisfied by serving a

copy of section 11-107 upon the party.-

11-107 ANSWEE REQUIRED: CONSEQUENCES OF FAILURE TO

ANSWER. (1) © Unless waived'in writing by the Director, and

" except as otherwise provided by statute or rule, a party who




has been served written notice of opportunity for a hearing

shall have 20 days from the date of mailing or personal delivery

of the notice in which to file with the Director a written

answer and application for hearing.

(2) ' In the answer the party shall admit or deny all

factual matters and shall affirmatively allege any and all

affirmative defenses the party may have and the reasoning in

support thereof. Except for good cause shown:

(a) Factual matters not controverted shall be

presumed admitted;

(b} railure to raise a defense shall be presumed to

be a waiver of such defense;

(c) New matters alleged in the answer shall be presumed

to be denied; and

(d) Evidence shall not be taken on any issue not raised

in the notice and the answer.

(3) In the absence of a timely answer, the Director on

' behalf of the Commission or Department may issue a default

based upon a prima facie case made on the record
order and judgment/for the relief sought in the notice.

11-120 CONDUCT OF HEARING. (1) (a) [The hearing shall

be conducted] Contested case hearings before the Commissionf,]

‘shall .be held under the control of the chairman as presiding

officer, or [before} any Commission member or other person desig-

nated by the Commission or Director to be presiding officer.

(bi Contested case hearings before the Department shall

be held under the control of the Director- as presiding

‘ﬂ6_



officer or other pérson designated by the Director to be

presiding officer.

(2) The presiding ocfficer may schedule and hear any

preliminary matter, including a pre-hearing conference, and

shall schedule the hearing on the merits. Reasonable written

notice of the date, time and place of such hearings and con-

ferences shall be given to all parties. Except for good cause

shown, failure to appear at a duly scheduled pre-hearing

conference or the hearing on the meérits shall be presumed
to be:

(a) A waiver of right to proceed any further;

{b) A withdrawal of the answer;

(c) An admission of all the facts alleged in the

notice of opportunity for a hearing; and

(d) A consent to the entry of a default order and
based upon a prima facie case made on the record
judgment/ for the relief sought in the notice of

opportunity for a hearing.

(2)f(2)] At the discretion of the presiding officer, the
hearing shall be conducted in the following manner:
(a) Statemént and evidence of the Commission or
Department in support of its proposed action.
{b) Statement and evidence of affected-persons in
support of, requesting modification of or disputing
the Commission's orrthe Department's proposed action.

(c) Rebuttal testimony, i1f any.



-(4) Except for good cause shown, evidence shall not be

taken on any issue not raised in the notice and the answer.

(5) [(3)] All testimony shall be taken upon oath or affirmation
of the witness from whom received. The officer pfesiding at thé
hearing shall administer oaths or affirmations to witnesses.

(6} [(4)] The following persons ‘shall have the right to
' question, examine or cross—examine any witness:

| (a) The presiding officer. -
(b) Where the hearing is conducted before the full
Commission, any member of the Commission.
(c) Counselrfor the Cémmission or the Départment.
(d) Where the Commission or the Department is not
represehted by counsel, a person designated by the
Commission or the Director.
(e) Anf party to the contested case or such party's
counsel. . “ -

(7) [(5)] The hearing may be continued with recesses as detef—
ﬁiﬁed by the presiding officer.

{(8)[(6)] The éresiding officer may set reasonable fime limits
fdr.oral presentation and shall exclude or limit'cumulative,
repétitiouS'or immaterial matter. |

(2) [(7)] The presiding officef shail, where appropriate and
précticable? receive all physical and documentary evidence

presented by parties and witnesses. Exhibits shall be marked,



and the markings shall identify the person offering the exhibits.
‘The exhibits shall be preserved by the Department as part of the

-record of the proceedings. Copies of all documents offered in

evidence shall be provided to all other parties, if not previously
supplied. -

(lg)-[(B)] A verbatim oral, written, or mechanical record
shall be made.of all motions, evidenﬁiarf objections, rulings

and testimony. -

(11) Upon request of the presiding officer or upon a party's

own motion, a party may submit a pre-hearing brief, or a post-

brief, br both.

{12) Following a hearing on the merits before a presiding

officer, the presiding officer shall certify the exhibits and

transcript.’

11-132 PRESIDING OFFICER'S PROPOSED ORDER IN HEARING

BEFORE THE COMMISSION. In a contested case before the Commission,

if a majority of the members of the Commission have not heard the

case or considered the record, the presiding officer shall prepare

a written proposed order and jﬁdgment including findings of fact

and conclusions of law. Copies of the proposed order and judgment

shall be filed with the Commission and be served by the presiding

~officer upon the parties in accordance with section 11-097

(regarding service of written notice).

(2) The parties shall have 14 days from the date of

mailing or personal service in which to file with the .Commission



and SEﬁVe upon the other parties a fequest‘that the Commission

'Effreviéﬁ the proposed order and judgment.

(3)  Unless a timely request for Commission review is filed

with the Commission, or unless within the same time limit the

Commission, upon the motion of its Chairman or a majority of the

members, decides to review it, the proposed order and judgment

of the presiding officer shall become the final order and judgment

of the Commission.

(4) I1f Commission review is invoked then the parties

shall be given 30 days from the date of mailing or personal service

of the presiding officer's proposed order and judgment, or such

further time as the Director or a Commissioner may allow, to file

with the Commission and serve upon the other parties written

‘exceptions and arguments to the proposed order and judgment. Such

exbeptions and arguments shall include proposed alternative findings

cf fact, conclusions of law, order and judgment and shall include

épecific references to those portions of the record upon which

‘the party relies. As to any fihding'of fact made by the presiding

officer to which no exception, or an inadequate exception, is

taken, the Commission may make an identical finding without

any further consideration of the record.

(5) Following the expiration of the time allowed the parties

to present exceptiong and arguments, the Chairman may in his dis-

cretion schedule the matter for oral argument before the Commission.

~ (6) Notwithstanding whether the procedures set out in

subsections (1) through (5) of this section have been completed,

a ﬁajority_of the members of the -Commission may at any time personally

- =10-



consider the whole record and issue a final order and judgment

based thereon.

(7) In reviewing a proposed order and judgment prepared by

a presiding officer, the Commission.may, based upon the record

made before the presiding officer, substitute its judgment for

that of the presiding officer in making any particular finding

- of fact, conclusion of law, order or .judgment.

{8) In reviewing a proposed order and judgment prepared

_by-a presiding officer the Commission shall not take any additional

evidence unless it is shown to the satisfaction of the Commission

that the additicnal evidence is material and that there were

good and substantial reasons for failure to present it in the

hearing before the presiding officer. Requests to present additional

evidence shall be submitted by motion and shall be supported by

an affidavit specifying the reasons for the failure to present it

at’the hearing before the presiding officer. If the Commission

..Qrents the motion it may heax the additional evidence itself or

remand to a presiding officer upon such conditions as it deems just.

11-133 PRESIDING OFFICER'S PROPOSED ORDER IN HEARING

- BEFORE THE DEPARTMENT. (1) In a contested case before the

Depertment, if the Director has not heard the case or considered

the record, the presiding officer shall prepare a proposed order

~and judgment including findings of fact and conclusions of law.

Copies of the proposed order and judgment shall be filed with the

Director and be served by the presiding officer upon the parties

in accordance with section 11-097 (regarding service of written

nbtice).

-11-
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(2) The parties shall have 14 days from the date of mailing

or pefsonal service in which to file with the Director and serve

upon the other parties a request that the Director review the

proposed order and judgment.

(3) Unless a timely request for Director review is filed

with the Director, or unless within the same time limits the

- Director decides to review it, the proposed oxder and judgment

- of - the presiding officer shall become the final order and judgment

.0f the Department.

(4) If Director review is invoked then the parties ghall

be given 30 days from the date of mailing or personal- service

of the presiding officer's proposed order and judgment, or such

further time as the Director may allow, to file with the Director

and serve upon the other parties written exceptions and arguments

to the proposed order and judgment. Such exceptions and arguments

shall_include proposed alternative findings of fact, conclusions of.

‘iaw, order and judgment and shall include specific references to

those portions of the record upon wliich the party relies. As to

: any finding of fact made by the presiding officer to which no

. exception, or an inadeguate exception, is taken, the Director

may make an identical finding without any further consideration .

of the record.

{5) Following the expiration of the time allowed the

parties to present exceptions and arguments, the Director may

in his discretion schedule the matter for oral argument before

himself.

12—



(6) Notwithstanding whether the procedures set out in

.subsections (1) through (5) of this section have been completed,

~the Director may at any time personally consider the whole record

and issue a final order and judgment based thereon.

(7) . In reviewing_a proposed order and judgment prepared

by a presiding officer, the Director may, based upon the record

made before the presiding officer, substitute his judgment for .

that of the presiding officer in making any particular finding

‘of fact, conclusion of law, order or judgment.

(8) In reviewing a proposed order and judgment prepared

by a presiding officer the Director shall not take any additional

evidence unless it is shown to the satisfaction of the Director

that the additional evidence is material and that there were

good and substantial reasons for failure to present it in the

hearing before the presiding officer. Reguests to present additional

- evidence shall be submitted by motion and shall be suppérted by

an affidavit specifying the reasons for the failure to present-it

. at_the hearing before the presiding officer. If the Director gﬁants

the motion he may hear the additional evidence himself or remand

to a presiding officer upon such conditions as he deems Jjust.

=13~



NOTICE OF PUBLIC HEARING

ENVIRONMENTAL QUALITY'COHMISSION'
STATL OF OREGON

NOTICE IS HERLBY GIVEN that the Environmental Qua11ty Commission will
cons1def (1) repealing its existing rules on c1v11 penalties, its existing
rule on violations pertaining to 611 spills into public waters, and certain
of its rules of practice and procedure, énd {(2) adopting new cﬁvil penalty
.ru1ess and additjonal amendments to its rules of pfactice and procedure, at a
.pub1ic hearing commencing at 9:00 o'clock a.m. oh the 19th day of July, 1974,
ih room 20 of the State Cépito] Building in Salem, Oregon, 97310.

The Commission presently has a schedule for civil penalties, but because
of Taw revisions during the 1973 legislature, inc]udfng the addition of
 jurisd1tti0n over subsurface sewage dfsposa], new rules are proposed to be
adopted to imbiement these'changes. The changes and amendments to present
rules of pr“rt1ca and procedure are proposed to apply to civil neoy a?tiés
'proceed1ngs and ail other proceedings before the Department and Commission
and include, among 6ther things, provision for aﬁ answer in contested case
proceedings. |

Copies of the proposed rules and amendments are available for pub11c
inspection, or may be obtained by request from the Departmﬂnt of Env1ronm0nta1
'Qua]ity,'Enforcement Prbgram, 1234 S. W. Morrison Street, Portland, Oregon
97205.

Any 1ntcrested person desiring'to submit Written testimony concerning
the issues of fact, law, of po]icy on these matters may do so by forwarding
them to the office of the Departmentrof Environmental Quality, Enforcemént
Pyogram, 1234 S, N, Morfisbn Street, Portland, Oregon 97205, prior to the
hearing, |

Datc this 41hﬁyax.of June 1974

i
/ /}; e Loz et e

\ess1er R. Cannon, Dircctlor
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Subdivision 2
(]‘I\"_Il. PENALTIES 5CHEDUILLI
ARND CLASSIEFICATION,
Al AND WATIER POLLUTION ARD
SOLID WASTE MANAGEMENT

[ED, NOTE: Unless otherwise speci-
fied, sccltions 12-005 throuph 12-025 of
this chapter of the Orepon Administrative
Rules Compilation were adopted by the
De]i.ﬂi riment of Environmental Quality De-
‘cember 6, 1371 and {iled with the Secre-
“tary of State December 17, 1871as DIEQ 33],

12-005 INTRODUCTION, Under Chapter
420, Orepgon lLaws 1971, any person who
viclates certain statutes administered by
either the Department of Environmental
‘Quality or Regional Air Quality Aunthori-
‘ties, or violales rules or permils adoptied
or issued by these agencies pertaining
to the. control of air or water pollution
oy solid waste management shall, in

ccordanze with ceonditions prescribed by
the Department of Environmental Quality,
incur a civil penally nol to exceed $500
a day for each violation. Each and every
violation is a separatc anddistinct offense
_and in case of continuing violations, every

- day's continuance is a separate and distinct
violation. The Act provides that after con-
sidering three factors set forth thercin,
the Environmental Quality Commission is
‘authorized to classifly violations and adopt
"a schedule establishing the amountof civil
penalty due {or the particular violation.
These three factors are: (1) the past hig-

2-15-17
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© taking

a person incurring a penalty in
ateps to correct waste contronl
deficiencics and abate pollution; (2} prior
violations of law or permits pertaining to
pollution control; (3) the economic and {i-
nancial conditions of the person incurring
a penalty. Additionally, the Department of
Environmental Quality and Repional Au-
thoritics vall attempt to consider these
same factors in assessing the amount of
a- ¢civil penalty for a particular violation
within the framework of the schedule
adopied by the Environmental Quality
Commission, |

Oregon Revised Statutes Chapter 449
require that the Department of Envivon-
mental Quality endeavor to encourage and
develop the voluntary cooperalion of indi-
vidualg, local governments, agriculture
and industry in restoring and maintaining
the quality of the environment. Thercfore,
the schedule of civil penalties establishoed
by this regulation shall be imposed in
those cases in which a violator is de-
termined by the Department to be unre-
sponsive and uncooperative in preves
abating or controiling poliviion ot
repeated or continuing violations.occur ¢
to willful acts or faJ lure to act,
gence or lack of adeguate controls ox sur-
veillance, -

tory of

\lL
negli-

12-010 NOTICE PROVISIONS, ALl writ-
ten notices required by the Aci will be
served by certified mail upon these pe
sons designated by Or({fon Revigsed Sta-
tutes 15. 080 and Oregon Revised Statutes
Chapter 57, or as otherwise provided by
law.
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12-015 C1. ‘;11"1(‘ ATION AND SGHED- ST TUTES, RULE S, ”l"l{MlLu, AND Of-

Ul 1_ I ()R VI()_I__AI lON Ol AR (JUI‘\LII Y

L

»e of Viglation

< (1) Non-compliance with procedural’or
other requirerents of ORS 449,702, 449,
S 70T and 149,712 or of rules and repulations
promulpated under 449.702, 449.707, 449,
712, 449,785, 449,790, 449,500, or ORS 449,
67%, where damage to public resource or
hazard to public health and safety i3 not
dircctly 1nv01ved such as but not limited
fo: '

(a) Failure to esgtablish testinpg facili-
ties or to submit samplings and testing
data when requested as provided by ORS
449,702 or provided by rules adopted
pursuant to ORS 449.702,

- [b) Failure to register or re-register
a source of air contaminant as provided
by ORS 449.707 or as provided by rules
adopted pursuant to ORS 449.707, -

submit notice of con-
449 712 or
‘pursuant

{e) Failure to
struction as provided by ORS
provided by adopted

1w ORS 449.712.

rules

, (2) Continuing c¢mission or a practice
. in violation of emission standards and/cn
rules adopled pursuant to ORS 449,785,
ORS 449,800, ORS 449,890 or OR.n 449,.
895, 1nc1ud1ng but not limited to:

(a) Violation of open burning rules pex--
taining to residential units serving four
{amilies or less, -

(b) Violation of open burning rulcsp(‘rw
taining to residential units.serving mouve

than four familics.

{c) Vielation cf open burning rules per-
taining lo non-residential sources,

(d) Violation of rules pertainingto vigi-
blc emissions (except ships).

. ((,) Violation of rules pertaininpgto visi-
ble emissions from ships,

bb

IS S

I)L

E)(:l\( dule ofl Civil. P_(_‘.Pr_mlticn

(1) 3’.‘?2.5 to $100 per day, after 5 dayu.
notice, the actual amount dependent upon:

(a) Past
eiforts.

history of pollution control

(b) Prior violations.

(¢} Economic and financial conditions
of person incurring a penalty,

{d) Opportunity and degree of difficulty
to comply.

{e) Magnitude and seriousncss of viola=-
tion.

(2) The penalties for the types of viola-
tion listed:are subject to 5 days notice
except for 2{(a), 2 (b) 2 (c), and 2 (g},
the actual amount dependent upon {a) to
{c) in schedule 1 preceeding: :

(a) $25 to $250
(L) $25 to $500

(c) $25 to £500

(d) $25 10 $500

{e} £50 to $500

2-15-172
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{({} Vielation of rules pertaining Lo non-
“vigible emission standards including but
gt limited Lo parliculate matter waight
stamdards, particulate size standard, par-
ticulate matler emission standards, sul-
“fur dioxide, and odors,

~ (@) Violation of rules pertaining to
"~ ernissions (rom porlable hot roix asphalt
'pl;lnl's or othecr sources which mipht
leave or be removed from jurisdiction.

{h) Vieclation of a rule or permit con-
dition mnot otherwise classilied
schedule. - Lo

in this

(3) Violation of a Final Order of the

Emvironmental Quality Comimission or
Repgional = Authority issued pursvant (o
ORS 4419 &15 and ORS 449 89_)

() $25 to $500

(g) $50 to §500

(h) $25 to $500

(3} $100 to $500 per day, without prior.
notice, the actual amount dependent upon
(a2} to (e) in schedule 1 preceeding.

12-020 CLASSIFICATION:

AND SCHED - ITY CONTROL STATUTIES, RULLS, PEER~
ULL I‘OR VIOLATIO\J OFWATERQUAL- l\f’[J.S AND OPD}LR_C)
Type of Violation Schedule of Civil: P@,I_l_'c}lti..tas
(1) Non~compliance with prc;cedural or ('l).$2_':3 to %100 per day, after 5 davs
other requirements of ORS 449.0?9, 449, notice, aciual -amoant dependent upo:n.
083, 449.103, 449,105, 449.107, 109 . , : : _
449,150, 449,320, 449,395 and 449, 400 (a) Past history of pollution control-
of rules and regulations promulgated \mdc, - efforts, '

449.086 and 449.111; or of waste
"~ discharg: permiits issued under authority
of ORS 449,083, where damape to a puhlic
resource or hazard to public health and
safety is not directly, 1nvolw,d such as
" but not limited to: _
“(a) Failure to obtain a waste discharge
permit in violation of ORS 449,083,

(b) Failure to submit plans-and specifi=-
. cations in violation of ORS 449,395,

(¢) Failure to post and maintain a bond
in violation of ORS 449,400,

“{d) Failure to submil data, reports or
other informalion or failure to comply
with implementation schedules inviolation
of aspecilic rules
cific conditions of & waste discharge 1)@1‘
mit, :

2-15-72

ioand repulationa or spe-.

bc

(b)) Prior violations.

(c) Economic and financial conditions
of person incurring a penalty,

{d) Opportunity and degree of difficulty
to comply.

(c,) Magnitude and geriousnéss of vio~
lation,
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{«} Violation of specilic discharpe 11-
nhis or
waste discharpe permit,

charpes or activittes

449,083, 449,

{2} Continuing dis
violation of ORS 149,079,
103, 449,105, 149.107, 149.109, 1.19.150,
419,320, OAR Chapter 340, Division
4 or specilic conditions of a waste dis-
charpge permit where:

or

(a} Water quality standards are viola-
ted or are directly threatened.

(b} Damape to a vesource occurs or is
dircctly threatened,

(c) Hazard to public health or

gafety
occurs or 1s directly threatened, '

(3} Violation of a Final Order of the

" Environmental Quality Commission:

~otheoer

ORIEG ()N CADMIMISTRATIVIE

wante control requirements of a-

(2) $100 to $500 per day, aflter 5 days
notice, the actual amount dependent upon:
{a) Paat control :

history of
clforts, \

pollution

{b) Prior violations.

(¢} Economic and financial conditions of
person incurring a penalty,

(d) Opportunity and degree of difficulty
to comply. : :

(e) Magnitude and se of vio-
lation.

riougness
(3) 3100 to %500 per day, without prior
notice, the actual amount dependent upon:

(a} Past history of pollution control
efforts, '
(b)) Prior violations.

(c) Economic and financial
parson incurting a pena}ty

condi¢ions of

(d) Opporuunuy and degrece of dliflculLY
to conlply.

(e} Magnitude and scriousness of vio-
lation.

12-025 CLASSIFICATION AND SCHED-
UI L ]._‘OR Vl()LA'I ION O[* SOLID WAE)'lE

MANAGEMENT STATUTIES,

RULES,
PERMITS AND ORDL@\;_ 3

Type of V1olat10n

(1) Non- complmnce with proc‘cdlual or
requirements of Chapters 648. and
Orepon Laws 1971 or rules and
regulations promulpated or solid waaste
disposal permits or environmentally ha-
sardous waste licensaesistsuedihe reunder;
where damapge to a public resource or

699 ,

hazard:-to public health and saflety is not

direclly involved, such as but notl limited

(s M

Sivil Pe ndltu\

Schedule of

(l) ¢,? to "100 per ddy, after 5 ddyr*
notice the actual amount dependent upon:

{a) Past conirol

_ history of pollution
cliorts.

{L)} Prior violations.

{c} Economic and {financial condiliong
of person incurring a penalty,

6l o | T 2-15-72
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{a) Failure to obtain a solid waste dige
posal periml or environmentally hamn--
“déus waste license,

(b} Violation of specific operational or
waste disposal reguirements of a solid
waste disposal permit or environmentally
hazardous waste license,

(¢} Failure to submit data, reportd,
plans and specifications or other infor-
mation or failure to comply with imple~
mentation schedules in violation of speci-
fic rules and regulations or specific con-
ditions of a solid waste disposal permit
. or an environmentally hagzardous waste
license,

(d) Faihn—e to post and maintain a bond
or liability insurance in viclation of Chap-
ter 699, Orepgon Laws, 1971, '

(2) Continuing non- cornphancc activi-
ties in wviolation of Chapter 648 and (699,
Oregon Laws 1971 or OAR Chapter 340,
- Division 0 and 7 or specific conditions of
a sclid waste digposzl poymit oy eaviion-
mentally hazardous waste license where:

-{a) Water quality or air quality stand-
ards are violaled or are dlrLcLly threat-
'enbo :

(b) Damage to a resource occurs cr is
directly threatened. '

(c} Hazard to public ‘health or saflety
occurs or is directly threatened.

Final Order of the
510N, ’

(3} Violation of a
Environmental Quality Commis

2e15-72 N . 6o

(d] Oppcnturuty and deprece of difficulty

- to comply.

{e) Mduntud and of vio-

lation.

aeriousness

(‘2) $100.'t'o $500 p-er day,. after 5 dair_sr—

notice, the actual arnount dependent upon:

(a) Past history of pollution control

efforts,
(b) Prior violations.

{c) Econon’uc and financial conditions of
per.son incurring a penalfy. :

(d) Opportunity and degree of r_hfflcu-iy
to comply.

(e) Magnitude and scriousness’ of vio-
lation.

(3)-$100 to $500 per day, without prior
notice the actual amount dependent upon:

(a) Past control

history of pollution
efforta.. .
-{b) Prior violations.

(c) Econmic and financial conditions of
pcrﬂon incurring a penalty.

(d) Opj)Oltumty and degree of difficulty

to comply,

{c) Muapnitude and scériousncus

of vio-
lation, :

=
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Subdivision 7

REGULATIONS PERTAINING TO
O1L, SP1L1S INTO
PUBLIC \WATERS

[ED. NOTE: Unless otherwise speci-
{ied, scctions A7-005 throuph 47-030 of
this chepter of the Oregon Administra-
tive Rules Compilation were adopted by
the Department of Environmental Chuality
June 15, 1972 and filed with the Secre-
tary of State June 15, 19 12, as DIEQ 45.
LJTLCU\L July 1, 1972.]

47-005 PURPOSE, The purposcofthese
regulations is to prescribe procedures for
reporting and céll.ilolhng 0il spills into
public waters, and for reguloting the re-
moval and - disposal of spilled oil and
rehabilitating and. restoring any public
resouvrce. damarpged thereby, pursuant o
ORS 44%.155 to 445.175, '

47-010 DETFINITIONS. As used in these
repulations unless otherwise requirea by
context:

(1) "'Oils" or “‘oil” shall mean oil,
including pasoline, crude oil, fuel oil,
diesel oil, lubricating oil, sludge, oil ref-
use and any oLhr_.r putlolf_urn 1(‘1atcm Pro-
duct:

{2) ""Having control over oil shall
include but shall not be.limited to any
peyson using, sftoring or transporting oil
Simmediately prior to entry of such oil
into the waters of the state, and shall
specifically include carriers and bailcey
of .au:_h oil,

(3) "‘IPublic waters' or “‘waters of the
state’’ includes lakes, bays, ponds, im-
pounding reservoirs, springs, wells, ri-
vers, streama, creceks, estuaries, marsh-
es, inlcta, canals, the Pacific Occan
within the territorial limits of the State

of Orepon and all other bodies of gur=-

face or wnderpround waters, natural or

tificial, inland oy coastal, fresh orsalt,
public or private {except those private
watern whicli do not combine or cffect a
Junction with natural surface or winder-
“pround  watera), which are wholly or

TP O | : - | tha

paltmlly within or ho'ldc-.ring the state or
within l'l 1 ]nrmdwhcm.

{4 spil’’ shall mean any unlawful
discharpe or entry of ojl into public
waters or waterc of the state including
but not limited to guantities cof spilled
oils that would produce a wvisible oily
sleck, oily solids o» coal aqualic life,
habitat oy property with oil, but exclud-
ing norrnal- discharges {rom properly
oeraL:m[: marine enpmc«.

{(5) ye paltmont a2hall mean the De-
partment of Iinvironmental Quality.

(6) ““Dircctor” ehall mecan the Dircctor
of the Depariment of Environmental Qual-
ity

(T) “Person'’ sball mean the United
States, and agencics thereof, any state,
any individual, public or private corpora-
tion, political subdivision, governmental
apgency, municipalily, industry, copartnern
ship, asgociation, firm, trust, estate or any
other lecpal entity whatsoever,

CONTROL AND
PILLS RIZGUIRIED,

47-015 NOTICE,,
CLEANUD OF O} ¢

(1} Any percon owning or having control

over oil that is syslled into public waters
or on land such that there is a uuuotaniml-
likelibood it will enter public waters shall:

(a) Immediately stop the spilling;

{b) Irnmediately collect and remove the
spilled o0il unless net {easible in which
case the person shall take 1) practicable
actions to contain, treat and disperse the
game in a manncr accceptable to the de-
partmvent;

{c) Immediately proceed to corrvect the
cause of the apill;

{d} Immediately notify the Department
of the type, quantity, and location of the
spill, corrective and cleanvpactions taken
and proposcd to be taken {(immediate noti-
fication to the U.5, Coast Guard of oil
apilla  in. marine estuaries and inland
navigable waters will suffice as notifico-~
tion to the Depariment); and '

{e) Within sceven days following a spill,
submil a complete and detailed wreitten

creport te the Department describing ol

aspects of the spill and otepotaliento plt -
vent a recurrence,

(2} Cleanup of oil spills shall proceed
in A timely and diligent mmanner until

~
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Cnents
son having control over oil from liability, .

ORFGON ADMIUIS TRATIVE RULIS S

7 3"0
wiritten notice 18 obtained {rom the Dea
partinent. that sativfactory cleanup haw

been achieved..
{3) Compliance with the above require-
docs not relieve the owner or per-

“damagces or penalties resulting from opill

and clean up of such oil. -

47-020 APPROV AL REQUIRED FOR

VSIE OF CHLEMICALS, (1) No chomicaln
shall be wused to dispersce, coagulate or
otherwise treat oil ;plll" c“{ccpt imcrt

absorvbant materials that are completely
remmoved in the clean up process or other

‘materials as may be gpecifically approved
by the Department, -

. Gp ahzll be

(2) Physical removal of oil spills will
ordinarily be required except whereuwse ok
chemical dispersants is warranted by
extreme {fire danger or other unugually
hazardous circurnatances.

47-025 APPROVAL REQUIRED FOR

DISPOSAL OF SPILLED OILS, (1) Spilied
oilg and o0il contaminated materials re-

sulting from control, treatment, aad clean
end dizpegad of in a
manner approved by the D-_.pult*n('ntn

hondlad

< and

6ab

(2) Digposal of oils and oily wantes re-
pulting from clean up of an oil upill mnay
be achieved Ly reclaiming and reeycling,
disposal at a dirposal site operated uwndey
' in accordance with a perimnit issued
purhunnt to ORS Chapter 459 oy treated
and discharped in accordance with a per-
mit obtained pursuant to ORS 449,083,

47030 VIOLATIONS, In addition to li-
ability for costs of removal and clean up
of .oil ppilln, liability for damagesn to re-
sounrces reosulting from oil 5pills
cleanup of oil spills and othexr penaliieg
provided Dby law, any person who intcn-
tionally or nepligently causes oxr porimita
the discharge of oil into the waters of the
state ahall incur a civil penalty of an
amount up to $20,000 for each vielation,
pursuant to ORS 449,995, In determining
the amount of civil penalty the Direcior
shall pive congideration . to the following:

(1} Guavity of the v1(>1ac10ﬂ._

{2) Previous
non-compliance.

(3) Timeliness of notice to the Depart-
ment of an oil spill,

(4) Lnu\,hncs_j
cleanun effort

{5) C)\.,..e.r c.ppropria’r.e congiderations,

8-15-72

and -

record of compliance o

and effecctiveness o -
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(4) g filed under the provisions of
this gociion or eny apnael therefrom shall be
given proderence on the decket over all other
civil cares eneept those given an cgule pref-
ercncz Ly statute,

(3) Letions ot Inw or muits m m.wi" in-

gy rsa
Cooey

ghituicd povaaent to 098 4054 010
to 45‘/- ( u.’J, 484 205 to 48 '
4554 36, 454405 to

q

454558, 454.G00 to 454
may bz cetiled or eomy
tion of the depacbment,
the Attcormoy Genersl, g it ccnt:id:em ]
tageoun to thestate,

i L GEs 4:11 HE "U]

vrath tﬁe anpraval of
dvon-

&55

Ji8 Apnesly rower of ceuxt o r"i"w

enfave 3

or agiieved by any ovds

may appenl from gueh onder in accordanee
with the provisions of OGRS chapter 183,
Ho W ‘“, 1o uvla]'ﬂtftv ding EU.!JSCC\: ton (3) of

: cree-

roy lowkag Court
ordent 0F L eounimnies
giderstion to the publis 111*"‘*9:;t in the con-
tinued enforcement of Lhe commission's or-
der, and iy taite testbmony thereon,

[T ozmuly TN 0.,0]

Fetrr
Ludly

~ra

A RIS nisreentant 11 ensaes of emer-

geaey, (1) Whonever it appesrs to the de-
partinait thel water pollution or sir poliittion
or air ¢ ,i:mm.htlon ig precenting an im-

minent and gubstantial endangerment to the
health of porsorg, at the divection of the Gov-
ernor thc acparbment ehell, without the neces-
pity of prior odministrative proceaurcs or
heaving, chier san order agsinet the perzon
or pcraong renponaible for the poliution or
contarninsation yegquiring the perzon or per-
song to ceane and degist from the aclion causg-
ing the pollution or contarnination, Zuch or-
der shall bo eifcetive for a period not to
excerd 10 daya pud rey be rvenewed there-
after by order of the Governor.

(2) The slate and Joezl police shall co-
operate in the enforesimont of auny order ig-
pucd puvansut to subaeetion (1) of thia nee-
tion and ghall require no farther authority
or wrrrant in exeenting and enloreing such
an ordey,

(3) 10 sny person faily to comply wiil an
order leoued purdvant to suhuection L) of
thin peetion, the civenit court in vwhich the
govren of water poliution er nle pollution or

air contaminedion 1 located sholl compel com-
phiznee with the ceder in the same meaner ag
witi an order of that court.

fiforvaerly 140.980]

oG8 Public heoxt sulmeuns,
onila, depesifiona, (1) The corunission, its
members oy a pevion designated by and act-
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a heariogmn, :
g9 for the aliondonce of

ing for the commi
(2) Conduet pu
A1) Tesue pub

witnasgos and the production of books, reg-
ords and docwments relating to matiers Le-

fore the co*nrﬂi""i'w
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nent aud relevant proof
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255,025 Flotie

;“,'."f'..“, panciirs t!r, .’:'.‘..‘ffi‘i

na by eivil sactions in the eir-

o of vielntion, (1) No civil
penalty preserit (R =340 ghaell
be imposed wntil the persen incarving the
pf"ﬂ"itv hag recetved five deyy’ advanc: notics
in writing from the deportment or the vegion-
gl eir guriily covtrel authority, eoecifying
the 'violation and siating that o }a'umlw will
be impoezed i a violztion continues or cecurs
efter the five-day noriod, or witiegs the pers
son incurring the 1_'.1'..?1!11{.3/ ghall otherwisa
have received actusd noiice of b viclation
not lerg than five dovo prior to the vielation
forwhicha perm! ty in imposed.

(2) No advance noiice shall e required,
bowever, where the water pollation, air pol-
lution or air contaminnlion sourde would nor-

mally not be in exizteuce {for {ive daye, n-
cluclmg but not Ymiled to open hurning or
wiere Lhe water polivtion, air pollution or air
contamynution source mimt leave or be re-
movad from the jurisdiction of tie depart-
ment or regional sir qualicy contiol suthority,
including but not liratied to slips,

[Formerly 44D.987)
30 Behieduio of elvil ponaiiles; fag-
ors to be covaldered e buveshor chvil pasnd-

i nnder

A0
r MY,

ties, (1) T'ha comrminnion shull ndopt by rule
& uehedule or pehedules  estubliching the
'Jl;: 'a
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DLXYHAN CONTROL . § 468040

axnount of civil penally that may ba jraposed
far o particolar viol 1!101’1 Iizeopt ag provided
in suhgcotion (3} ONR5 ‘.-\Ju.]’.:,U, o eivil
pensity shell éies ed ‘i‘ S0 per day. Where the
cla.'s"u.ca tion involveg adr nollution, the eom-
miozion shall consult with the regional air
guality coutrol aniboritics before adopting
pny classification or schedule,

(2) In buvosing a penaliy pursuant to the
schedule or sehedules authorized d by thiz see-
tion, the comminsion and rop‘ional air quality
control authorities shall congider the follow-
ing factor:: |

(2) The rast lhf'fo:v of the pergon incur-
ving a penslly in taking all feasible gteps or
procedures necessayy or appropriate to cor-
rect any vislation.

(b} Any prior violatiens of statutes, rules,

ordera and 11"1‘1'111'35' pertaining to water or air

pollution or air contamination or solid waste
digpossal.

{¢) The econiomie and fineacial conditions
of the porsoen incurring a penatty,

(3) The pevalty impozed under {hia see-
tion may be remitted or imiligated vnon such
terms and conditiong ra the cnmmiogian o
regional authority considers vroper and con-
gistent with the public haalth wnd sailcly,
[Formerly 448.870] :

468.125 Preceduras fa colinst civil penal-
tles, (1) Subjec‘-; {0 the advance notice pro-

visiong of ORS 68,125, any civil penalty im-
p'o)cu under OR3 J08.1 i) sball becomne due
and payuble when ihe person ficirring the

" penatty reccives & notice in writing from the

director of the departinent, or n‘om tie di-
recior of & regiondl air guality conlrol au-
thority, if the vml tion ocetivy within it
tervitory. The notice referred to in this sec-
tion ehall be sent bv registered or certified
mail and ghell include: '

{a) A& reference to the particular sectiong
of the statule, rule, standard, order or per-
mit involved;

(b) - A ghort snd plain ctatement of the
matters aaserted or charged;

(¢} A stniement of the cinount of the pen-
altyor penalticaimpoesed; and

() & nstaternent of the party's vight to
regueat a heaving.

(2) The perzon to whoem the noticc ig ad-

dreesed shall have 20 daya from the date of .

malling of the notice in swhich to make writ-

s

ten application for o Jearing befare the com-

migpion or bofore the hoard of direclors of-

n reglonal oir quality control nuthority.

1268

it rogy

(3) 4l 110 ringg shall be conducted pur-
suant to the applicable provisions of OIS
chapter 183, '

{4) Unless the amouut of the penally is
paid within 10 days after the order becomes
final, the order chall constitule a judsment
and may be filed in accordance with e vro-
visiong of OIS 18.320 to 18.370, Lxccution
raay he issved upca the ovder in the sawe
manner zs execufion upon & judoment of a
court of record. ,

(8) All pcm]ﬁos recovered under CRS
468.140 ghall e paid inte the Slate Teensury
and eredited to the General Fund, or in the
event the penally Is recovered by 2 repional
air quality contiol-authority, it shall be paid:
into the county treassury of the countyv in
which the violation cccurred, : '
[Formerly 449.973)

463340 Chvil renalflios for sprclfisg
Iations, (1) Tv cddition to suy oth"r panal
provided by Inw, any pergon who violntes &
of the following shall ineur a civil pensity for
each day of violation in the amount nressy:
by the sehedule adopted under ORS 48150

() The formz or conditinng of :‘.';‘? r
rod or anflicrized by lay
Ly the doparbaent or a reg mnmi Ay qug—,... .
central :11**}10'1L3 ]

{(by Any provigion of ORS
454000 to /'“‘r(}, “'4'? o to
454215 to QJL.JS 454400 to 464
454 505 to 454.5035, 45 /..bEJEa to 454.748
thig chapter,

{¢) Any rule or standard or order of thc
commisoion adopted or issued pursuant t
300, 454,010 to 451.040, 454.200 to
454315 fo 454885, 4584405 to
5 454,505 to 4545635, 454605 to
f’54.745 and Lthis chapter,

(&) Any rule or standard or order of &
regional suthority adopted or issved widev
authority of suhzection (i) of OS5 403.55%.

{(2) Bach day of violation under sub:ee~
tion (1) of thiz section constitutes o separate
offenge. .

(3)y (a) In addition to any other poun]tv-
provided by law, any person who intentionutly
or neglipently cnuses or permiton ihe dis-
charge of oil into the waters of the niate shinll
inc.u‘ a civil penalty not to exceed the mnoum

520,000 forcach violation,

{1} In addition to any olhler penally pro-
vided by law, any person who vielnles the
terme or conditiona of a permit aulhorizivg

m_ [

~wanle discherpe into the walerr of Lhe ntile

or violates uny luw, rule, order or slondard
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454,205

LD, 435 to
ARABSL, A6 to
neptor relating Lo waler
civil pencliy not to
sach doy

4.040,

o

AR A D

' 4\_\‘1 ut.d il‘

d&i ...'{/.‘;.'J'“n(\ th1
pollution shedl iacor &
excecd tha amowit of $10,000 for
of violntion, Co

(4) Poraoranhs (o) and (d) of sulacction
(1) of tivg section do ot apply (o vislatlons
of motor vehizle entizaion standards.
[Formerly 4£9.433)

AROERS - Iefiniions for QNS ..T.H& to
aggacs, (D) A8 s m GIY 448150
468190, unises the context requwires c:‘ner_
wige, “pollution contiol fuciity” or o U"-*.y”

2, building, nzialla-
cnt or ge-

eaYS auy land, strosivre
tion, ox i, 1l aelinars . , QORI
vice, or sy addition to, cuoumru‘ 1911 of or
xmpro"mneub of, Inud or sn cxi strue-
ture, bnilding, 111,5,;1,1¢.L1f=.-, exesvrtion, mi-
chmcw cunipment “oF CC.VLE‘C v gonaily
¢ Hed by any

st nan,

lﬁ:;

=918,

had

o i fhe
air or

ol

ph—vun"-un, _ut';)uul ou
wLise Y .
(&) The diggor

u ,et;nic elnnisiat

"":_:’%.tian of or e
sate mc* ; :

J‘" r,nd tho

.ciis def i;ﬂﬂi:. o C"xm '.»f.‘i.?;g..uw,
nination of or red
sintinantg o oy

5 Lo oc
ntion oy aiv contamination soures
use of cir elzaning devicez as cwmlt,ﬂ. in Ok

and the
=
‘SG‘U.KJTB.

(2} "“Pollution con LI'(J]. I.'z:ch‘ty or “fu.
cility" dozs not inelud conditionerd, sep-
fic tavim or other im.d' irg Yor humon vaste,
nor any rwropsrhy hastelled, conctructed or

ngad for the moving of sewage to tihe collect-
ing faciltics of a pubuc or qungi-public sew-
BrR{Ta \:,.an
[mem iy 440.666]

ALRI00  Polley. In the interest of the
pukije poece, health and safecy,” it i3 the
ralicy of the Stete of Oregon to aecist in the
prevention, control nd reduction of aie and
waler poliution In thiz sinte by providing tax

2 with 1‘«:3.;mct to Orepron Tacllitivs con-
strucied Lo nccormpbzh guch prevenlion, cone-
trol ond reduetion, -
{Irormaorly 444.015] .

-tion under 0‘1

eation fqr‘ cany uffiﬁmﬁ:}an of
neidiien, (L) Aoy peorson
contnizalon ior certirica-
tion under ORG 2233170 of e notiuiion contral
facility or faciliilea or portion  thercof
erceted, eonstrucied or instalied by him in
Orefon if:
(a)} The facilily wan erected, conatricted
or jnstalled on or aftcr Jano
(b} (A) The pulstantial perpese of the
facility i3 o ubilize by burning, mccehanical
Proceus or chemical process yontevial which

EOI6G Ar
nodvéiien eonieed
may z_?plv to (he ¢

would odwim ge be polid waJ g defined
in QRS 459.005;

(B) The end L)rr;u.mf" m Lu‘ ufilization is
a vuehle scurce Gf power or cther item of
roal ceonomic velue;

(C) The end product of he utiliration,
other than a usable nource of power, is pom.
petitive with an cna preduct prodeced in an-
ouler mate; and

(83} The Gre 'fcm‘

sw repniating solid waste

imuozes stapdardy morve sirinpent than th.c
feuex 'ihw regiires,
(?) The gpplcztion shall ke made i writ-

ing in & form vronnribed by tho department
end shall contniv wioes i s an the aebnal
cosh of the faeiil .r or faellities a descripticon
of the materd *L e
r*h'ln'wv and egwiy ¢ made 2 nory fhprﬁﬁ
the cxioting or nr'“}:;z' 2 onersiional pro-
@ -h“n,m, and g statemient of the pur-

- _\.*1 prevention, contra! or re-
duction corved or to e sarved by the fasility
or f*aci]ii:ies and, for a facility oualifyving us-
1 poragraph () of suhesction (1) of this
on, the portion of the selnal cost propei-
slocuble to tha provention, centrol or re-
&ucuon of air or water }Jol!uti a1 &6 86t forth
innuusection (2) of SRS

{3) The dire -.,'ET}Z“ may w=r1m\'o gteh further
information as he eenzidem noges=ary prior
to inmuancs of o r*e:uimsie
[Iornerly 448,625

Wotar. 449925, rveunumbered as 408165, was -
emended by fwo 1872 Acts; chobiers P31 and 835,
Chupter B3l contotied fhe lengue o conicined n
porngracha (n) and (vt of subacciion (1) and, in sub-
sectlon (2) Ehe phrise “for o facility curlifying und’
pryegrapll (o) of cubseclion (1) of tuls secijon,”

Chrpler 6§35 dld not contnin that meieriul, Lep lnln-
tive Counrel han complled both chuapiers, )

m. podiut

438,170 Actizn on sppliication; offact of
m" oy mhpeol; Baauanes of coriiffoato; of-
oot of copdifican.on, (1) The cononission nhail
wi’ cn an applicalion for cerudiaation hefore
tiie 12610 duy wiier the filing of the applica-
A20.165. The action of the

commwminrion phell incluyde certifieation of e

1260
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ENVIRONMENTAL QUALITY COMMISSION

1234 5S.W. MORRISON STREET ® PORTLAND, ORE, 97205 @ Telephone (503) 229-5696

TO: Environmental Quality Commission
FROM: Hearings Officer
SUBJECT: Agenda Item No. W, July (9, 1974, EQC Meeting

Manvifile J. Ginter, dba Mel Ginter Auto Salvage:
Assessment of Civil Penalty for Unauthorlzed Open Burning

Background

By letter dated 28 March 1974, the Director of the Department
assessed a civil penalty of $50.00 against Manville J. Ginter for
an alieged violation of OAR chapter 340, section 23~010(2) (regu-
lating commercial open burning). Mr. Ginter requested a formal
contested case hearing before the Environmental Quality Commission.

A hearing before a designated hearings offlcer was scheduled
and held on Wednesday, the twenty-sixth of June, 1974, at the
Northwest Regional Office of the Department of Environmental Quality.
The Department was represented by Robert L. Haskins, Assistant
Attorney General. Mr. Ginter represented himself.

Summary of Testimony

There exists no dispute regarding the majority of the facts
in the case. Therefore, the hearings officer makes the following
findings of fact:

I. Manville J. Ginter owns and operates an auto wrecking yard
in Multnomah County, outside of but within one mile of the city limits
of Portland, on North Swift Boulevard. The property comprises approxi-
mately four acres in a neighborhood primarily occupied by junk and
wrecking yards, and is approximately one and one-half miles from the
Portland City Dump. Mr, Ginter receives wrecked automobiles exclusively.

2. There are four residences within 500 feet south of Mr, Ginter's
wrecking yard, The closest within approximately 50 feet. More than two
blocks west of the yard, there is another cluster of residences. Upon
occasion the wind in that area blows from the north and from the east.

3. Mr. Ginter earns a meager living from his business. He has no
supplemental income.
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4., In the auto salvage business, seats and upholstery have little or
no value. Prior to approximately 1965, Mr. Ginter routinely burned out his
wrecks.,

5. Since 1965, Mr. Ginter has had approximately one accidental fire
per month, caused, for the most part, by sparks from his cutting torch igniting
the upholstery. The vast majority of these fires Mr. Ginter has successful |y
extingulshed immediately. He maintains 33 fire extinguishers and 200 feet of
fire hose at his place of business for this purpose.

6. In August, 1967, and again in late summer or early fall of 1968,
fires began at Mr. Ginter's wrecking yard in the evening after the close of
business. Mr. Ginter maintains no watchman at the yard in the evenings.

7. The date of the 1967 fire Mr. Glinter was contacted by the City of
Portland and informed that open burning without a permit is illegal.

8, After the 1968 fire, the Columblia-Willamette Air Pollution Authority
sent Mr. Ginter a letter again informlng him that open burning is illegal.

9. Between the time Mr. Ginter closed his yard on the evening of
February 26, 1974, and the time he opened his yard on the morning of Febru-
ary 27, 1974, a person or persons unknown deposited a pile of sawdust, scrap
tumber, paper,.and at least one large sheet of black plastic on his premises.

10. Sometime before 10:00 a.m. on the twenty-seventh, a fire commenced
in the pile of sawdust, lumber, and paper. The fire was caused by the inten-
tional or accidental act of Mr, Ginter. (See finding |6 also.)

Il. The quantity of combustible material and rate of burning were such
that the air contamination source would normally not be in existence for
five days.

2. In response to a complaint about smoke, James Close and Charles Gray
of the Northwest Region of the Department of Envirommental Quality visited
Mr. Ginter at his place of business and notified him that the fire was illegal.

13, The weather on that date was cloudy, overcast, with occasional |ight
rain and a fairly constant wind.

4. Mr. Ginter owns a flatbed truck and it would have been possible for
him to truck the deposited material the short distance to the city dump. How-
ever, due to the quantity and nature of the material, it would have taken approxi-
mately two hours of hand shoveling and carting to do so--hours that would have
reduced the effective length of Mr. Ginter's business day.

{15. On March 29, 1974, Kessler Cannon, Director of the Department, signed
and on April 3, 1974, James Close delivered by hand a notice of assessment of
civil penalty, which was offered and accepted as Department's exhibit A in this
proceeding. A copy of the exhibit is attached to this report.
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Several other facts are disputed. The Depariment alleges that
Mr. Ginter had a fire in March, 1968. Mr. Ginter does not recall such
a fire and disputes the existence of the episode. He admits, however, as
stated above, that there were fires for which he received warnings on at
least two separate occasions in late summer or early fall of 1967 and 1968,
respectively. On its part, the Department admits to no record of any
violations from September, 1968, until February, 1974,

More crucial is the testimony of James Close under oath that Mr. Ginter
told him at the time Mr. Close and Mr. Gray visited on February 27 that he,
Mr. Ginter, had started the fire in question in order to get rid of the
iilegally dumped material. Mr. Ginter testified under oath, however, that
the fire was accidentally caused by a spark from his acetylene torch when
that morning he was disassembling a wrecked car adjacent to the plle of
dumped material. On this point the hearings officer makes the following
finding of fact:

16. The fire of February 27, 1974, was caused either by Mr. Ginter's
intfentional act or by extreme negligence in operating an acetylene torch
in such proximity to flammabie matertals such as those in the pile that the
pile could become ignited by sparks from the torch.

Finally, Mr. Ginter al teges that he endeavored to extinguish the fire
once it started and at one time believed he was successful. However, The
fire re-ignited, after which Mr. Ginter again tried to extinguish it with
dirt, water, and by "stomping" on it. While not directly disputing this
fact, Mr. Close's testimony as to Mr. Ginter's statement that he Intentionalty
ignited the fire to get rid of the material implicitly contradicts Mr. Ginter's
sworn testimony. The hearings officer, in tight of finding of fact 16, finds
resofution of thls conflict unnecessary, but has included the conflicting
testimony in this report for the Commission's consideration.

Conctusions of Law

I. Mel Ginter Auto Salvage, being within three miles of the City of
Portland, which has a population of more than 4,000, is within a special
control area as defined by OAR chapter 340, section 23-005(5),

2. The fire of February 27, 1974, was a violation of OAR chapter 340,
section 23-010(2), which states: "Open burning of waste from commercial and
governmental establishments...is prohibited within the boundaries of Special
Control Areas."

3. No advance notice of violation was required prior to imposition of
a civil penalty under ORS 468.125(2), in light of finding of fact |I.

4, The civil penalty prescribable for a violation of open burning rules
pertaining to non-residential sources is not less than $25.00 nor more than
$500.00. OAR chapter 340, section 12-015(2)(c).

5. Mr. Ginter's past history shows that he has usually taken all feasible
steps or procedures necessary or appropriate fo correct any violation. ORS 468,
130 (2)(a). See finding of fact 5.
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6. Mr. Ginter has committed at ieast itwo prior viclations of rules
pertaining to air contamination. ORS 468.130 (2)(b). See findings of
fact 6, 7, and 8., These repeated violations occurred due fto negligence
or lack of adequate controls or surveillance.0AR chapter 340, section 12-005.

7. Mr. Ginter's economic and financial conditions are poor to fair.
ORS 468.130 (2)(c}. See finding of fact 3.

8. While the opportunity and degree of difficulty to comply would
tend 1o suggest that the penalty should be greater and the magnitude and
seriousness of the violation would tend to suggest that the penalty should
be mitigated, OAR chapter 340, section 12-015(2) (right column) allows con-
sideration of only the factors cited in conclusions of law 5, 6, and 7.

Proposed Order and Judgment

For negligent or intentional viclation of OAR chapter 340, section
23-015(2), Manville J. Ginter shall pay to the Treasurer, State of Oregon,
$50.00, to be credited to the General Fund as provided in ORS 468.135(5).

Submitted this second day of July, 1974,

g Fulle

Thomas Guilbert
Hearings Officer

NOTE TO MR. GINTER: Under ORS chapter 183 and OAR chapter 340, section 11-130,
"In contested cases before the Commission, if a majority of the members
of the Commission were not present at the hearing or have not considered
the record, and the order is adverse to a party, a proposed order, in-
cluding findings of fact and conclusions of law, shall be served upon
the partles. The Commission shall not render a final order In the
contested case untii each party adversely affected has been given an
opportunity to file exceptions and present arguments to the Commission."

Your opportunity to file exceptions wiil expire July |7, 1974,
(Wednesday) and your oppertunity to present arguments to the Commission
will be at its meeting in Room 20 of the State Capitol which begins at
9:00 a.m. Friday, July |9, 1974.

TG:bm
Enclosure
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CERTIFIED MATL Cesf p-'wwlﬁ,&ﬂw
Rammnmiphkoquestad)‘, DCIQQ“R,,A,:D-QVM
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My, Hanville J. Ginter . ;q7
dba Mel Ginter Auto salvagu | 1T NG o e
9502 N, Burr ) ) MLCL‘LQ,-;OLQ_, chZS. N,

Portland, Oregon : o
- - H«Ag@?f PH 4
- Re: Violation.of Open Burning Ruls, ‘%ﬂklf
| Section 23-010 (2)
HR~A=74-001~01 _
‘ Mel Gintexr Auto Salvage R
Daay Mr. Ginter: ' o : e

(_f_;,’-’,’ o

.. On Pebruary 27, 1974, at 3130 Peis You, doing bualness as _—
Mel Ginter Auto Salvage, condurted open burning of ccmmercial T
vastes at your premimses at 11919 H. Swift Boulevard, Portland, .-, h _/ .

Oragon, which is within the boundaries of a Special Control

. Area, The fire coversd an area of approximately 100 square

fest. Fald cpen burning by a commercial establishment violatsd
Oraegon Administrative Rulaee (hersinafter referred to as "QARY},
chaptar 340, saction 23-010 (2). Mr. James Closa and Mr.
Charles Gray of the Department of Enviromsental Quality
observed tha fire and Mr. Closs issued yon NMotice of Vioclation
No. 2140, a copy of which i» snclosed.

Puxsuant to CAR, chapter 340, seotion 12-00S, I £ind your
ceondluct to havs been ungeoperative in preventing, abating ox
controlliing pollution.

I hareby impose a civil penalty of $30 upon you for the
above-describad violation pursuant to Oregon Revizsed Statutes
(hereinafter raferred to as “ORS™) 449.967 through 449.973 and
449,993, as amended by Oregon Laws 1973, chapter 835, sections
22 through 25, amd OAR, chapter 340; mection 12-015 Type of
Violation {(2) (c). In determing the precisa amount of the
cempany's penalty, pwrsnant to OAR, chapter 340, section 12-015
Echedule of Civil Penalties (1) (a) through (c) nnd (2)(a), X
have considered yous:. " - C:

]l,df

f;E:l-L ‘ ,"’

(:__
o
I:



Mr. ﬁanvillo J. Ginter
Page 13
Haxch 28, . 197%

a. History of pollution control effoxts
b. Prier violationa :
¢. Economio and financial conditions

d. Oppoxtunity and degree of difficulty to cmply
e. Magnitude and ssriousness of violatlon

This panalty 13 being imposed without prior notice pursuant
to ORS 449,967 (2) an amended by Oregon Lawe 1973, chapter 835,
poaction 22 and OAR, chapter 340, section 1i-015 Schedule of
Civil Penalties {2) (c) becauss the above~described open fixe
would not normally ba in existance for five days.

This pamlty is dus and payable within ten (10) days aftex
recalpt of this notice. Your chegk in the above amount should
be made out in the name of "Stats Treasurer, State of Ornqoa"
and rotnzmd to this office.

You havo th- right, if you so requnat, to have & formal
contasted casa hearing befors the Environmental Cuality Commission,
as provided by CRS, chapter 183 and ORS 449.973 (2). The request
rmagt ba made in weiting to me, must ba receivad by me within 20
days fraom the mailing of this notice, must specify ths particular
mattexs which you do and do net contest, and must specify any
affirmative defenses you hay have. Following receipt of such a
request you will be notified of the date, ftime, and place of the
hearing, at which you may be ropresented by counsel,

Sincersly,

Orlginal Signed By
. Kessler R, Cannan, Dir,

MAR 291974

- KESSILER R, CAHNCH
Director

RLB/k=

Enclozgure

co Mr. Raymond P. Underwood,
Dopartront of Justice
Alr guality Division, DEQ
Enforcemant Division, DEQ
Northwest Reglion, DEQ
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE., 97205 © Telephone (503) 229-5696

- MEMORANDUM
TO: Environmental Quality Commission
From: Director
Subject: Agenda Item O, July 19, 1974 EQC Meeting

Continuation of PGE Bethel Turbine Facility Noise Evaluation
for Consideration at the EQC Meeting July 12, 1974

Background

A joint Envirommental Quality Commission (EQC)/Mid Willametté Valley

Air Pollution Authority (MWVAPA) Board hearing was held in Salem on
June 17, 1974, regarding noise and air quality evaluation of the Portland
General Electric Company's Bethel Turbine generating facility.

The MWVAPA staff presented a report evaluating the operation of the
PGE turbines and recommended among other things that if a renewal
permit is issued, operation be limited to no more than 500 hours and
that the plant not be allowed to operate at the Bethel site after
September 1, 1975.

PGE testified concerning the need for the Bethel turbines as back-
up generating facilities to assist in meeting public power needs.
They also maintained that the turbines are legally located; that
all reascnable air emission standards are being met and that no
significant impact on air quality is being caused.

Mr. Roy L. Richards of R. M. Towne Associates, Noise Consultants,
reported on the results of their noise studies and concluded in
essence that:

1) There appéars toc be basis for complaints because of noise
from the PGE Bethel turbines.
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2) A reduction of 8 dB in the 31.5Hz octave band should meet
DEQ standards and reduce the complaint potential.

3) There does not appear to be any basis for physiclogical
damage to humans because of noise from the Bethel turbines
including noise in the infrasonic range (below 20 H_ }. There
is insufficient evidence from the Bethel data and from the
literature to conclude how infrasonic noise should be limited
to preclude annoyance.

4) Vibration data gathered in the study are inconclusive to
determine whether or not the turbines contribute to "archi-
tectural"” damage in Bethel area homes.

Approximately 20 citizens testified. Some lived close to the

Bethel turbines and claimed no problem; most objected vigorously

to the location and operation of the PGE turbines near their homes.
Their claimed problems ranged from simple annoyance to physiclogical
damage to themselves and their animals and "architectural" damage

to their homes. Public testimony continued until 12:15 a.m. at
which time Chairman Harry Carson adjourned the hearing without either
the EQC or MWVAPA Board taking formal action.

The MWVAPA Board is scheduled to continue its consideration of the
PGE Bethel turbines at its meeting on July 16, 1974.

The DEQ staff presented a report on its evaluation of the PGE Bethel
turbine matter and the conclusions and recommendations of that report
are repeated here below.

Conclusions

As a result of its studies and evaluations, the Department's staff
has drawn the following conclusions:

1. Operation of the Bethel turbines with present mufflers at the
100 MW power level produces noise levels which exceed presently
imposed limits, proposed DEQ industrial noise standards, and
which are readily audible in some houses up to 2,300 feet from
the turbines.

2. Operation at 55 MW powexr level with present mufflers produces
noise levels which meet presently imposed limits, comply with
proposed DEQ daytime standards, exceed proposed night-time
standards and are barely audible in nearest privately owned
residences,

3. Proposed additional muffling egquipment should readily enable
the PGE Bethel facility to comply with proposed DEQ daytime and
night-time standards.



Proposed DEQ standards should be protective against speech
interference during daytime hours and against sleep inter-
ference during night-time hours (also against general
annoyance) , except possibly for highly sensitive or
sensitized persons. They do not require suppression of
industrial noises to inaudible levels.

Director's Recommendation

Based upon the information available toc date, it is the recommenda-
tion of the Director that the Commission approve the following
requirements to be met by PGE:

1.

Installation of the proposed noise suppression eguipment be
approved to be installed in accordance with the following
timetable:

a. By no later than July 15, 1974, commence construction.
b. By no later than October 1, 1974, complete all construction.

c. By no later than October 15, 1974, demonstrate compliance
with the Department's industrial day/night noise standard.

Until the ncise suppression equipment is installed, operation
of the facility shall be limited to daylight hours (7:00 a.m.-
8:30 p.m.) and to one generating twin-pack at a power level not
to exceed 55 megawatts.

After noise suppression equipment is installed, PGE shall
cperate the Bethel facility so as to continuocusly comply with
the Department's day and night noise standards.

The Department shall, in cooperation with PGE, evaluate the
effectiveness and adequacy of the installed noise suppression
equipment and resultant noise level impact on the Bethel commun-
ity, and report the results of its evaluation to the Commission
no later than December 31, 1974.

e Bl _

KESSLER R. CANNON
Director

7/11/74



"4, Proposed DRO standards should be protective aqainét speach
intoerference durina daytime hoars and against sleep inter-
foronce during night~time hours {(also against oencral
annoyance), except possibly for highly sensitive or
sensitized versons. They do not reauire suppression of
industrial noises to inauwdible levels,

Director's Recormmendation -

Based upon the information available to date, it is the recommenda-,
tion of the Director that the Commission approve the following
requirements to be met by PGH:

L., TInstallation of the provoesed noise suppression ecuipment be
approved to be installed in accordance with the following
timetdble: ' . '

Pug s
a. By no later than g+, 1974, commence congtruction.

b. Dy no later than October 1, 1974, complete all construction. fl

€. By no later than CQctober 15, 1974, demonstrate compliance
with the Department's industrial day/night noise standard.

Ia

. Until the noize suppragsion equipment js installed, operation
ol the facility shall be limited to daylight hours (7:00 a.m.-
3:30 p.,m.) arid to one generating twin-pack at a power level not
to cuceed 5% meqawatts.

3. After noise suppression ecuinment is installed, PGL shall
operate the Bethel facility so as to continuously comply with
the Departrment's day and night noise standards.

4. The pepartment shall, in cooperation with PGE, evalvate the
-effectiveness and adequacy of the installed noises suppression
egquipment and resultant noise level impact on the Bethel comman-
ity, and report the results of its evalvation to the Commission
no later than NDecepber 31, 1974.

(u-l;"‘)'_/_’ ')-"»-ﬂrv..(.g ﬁé'_éi‘..c,bw..ﬁ“"\l‘

KESSLER R, CAIIMON
Director

7/11/74
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ENVIRONMENTAL QUALITY COMMISSION

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503} 229-5696

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item P, July 19, 1974, EQC Meeting

Boise Cascade Corporation, Salem Pulp and Paper Plant

STATUS REPORT

Amendment of Permit Authorizing Expansion of Pulping Capacity
and Improvements to Wastewater Control Facilities

Background

At the June 27, 1974, Public Hearing in Salem, the Environmental
guality Commission approved Beoise Cascade's reguest to increase pulping
capacity subject to conditions contained in Attachment A of the
Department's staff report with the exception of Condition 2a which was
modified by the Commission from 400 ppm to a 200 ppm hourly average
505 limit. This modification was made by the EQC based on need for
highly stringent control in a sensitive area which has experienced severe
air quality impact from plant emissions and public, staff, and Boise
Cascade testimony that SO; emission rates of less than 200 ppm have been
attained on similar installations and may conceivably be attained with
the addition of a mist eliminator at Boise Cascade Salem Plant. The
EQC further stated that if 200 ppm SO, hourly average proved unattainable
in the opinion of the Department staff after a 6 month trial period,
then recommendation would be made to the EQC to modify S0; limits to an
appropriate level.

The Department has modified Attachment A accordingly and has
submitted the proposed permit amendment to Boise Cascade which will
become effective July 29, 1974, unless Boise Cascade requests a hearing
by that date.



The changes made in permit amendment condition 2 are as follows:

1) The hourxly SO, emission rate was reduced from 400 ppm to
200 ppm as per Commission direction.

2) The yearly average, monthly average, and maximum daily
S0, emission limits were reduced to be consistent with the
200 ppm hourly average limit and to eliminate contradictory
limits in the permit.

3) The lbs of SO, allowed per ton of pulp produced was reduced
from 15.8 lbs/ton to 9.0 lbs/ton to reflect the lowered
hourly average 50, emission rate and to relate allowable
.50, emissions to actual pulp production.

- 4) Provisions were included to make the originally proposed
(less stringent) S0, limits apply if, based on actual operating .
experience and after public hearing, the Department concludes
that the emissions limits based on an hourly average SO,
emission rate of 200 ppm cannot practicably be met.

It should be mentioned that although S0O; emission rates from
similar mills with mist eliminators and even Boise Cascade's
Salem mill's pilot mist eliminator have reached S05 emission °
rates on an hourly basis of 50 ppm, this low SO, emission

level has been achieved at the expense of a high generation of
particulate which has caysed plugging of mist eliminators.
Latest information indicates SOp levels should be maintained

at a level somewhere in the order of 150 to 200 ppm (or perhaps
highex} over a long term average to minimize particulate
~generation and chances of mist eliminator plugging. Mist
eliminator plugging would, of course, result in excessive
emission for a several hour upset period while the mist eliminator
is washed in order to unplug the filter media.

The Department proposes to enforce the revised permit as follows:

1. Every effort will be made to ensure that the more
stringent limits are met.

2. If the limits based on the 200 ppm hourly SO, rate are
exceeded, the staff will immediately investigate to
determine the cause. If the Department determines that
the Company is at fault, appropriate corrective or
enforcement action will be taken.



3.  Following the six-month compliance evaluation period
{(or sconer) but prior to expanded production, the
Department will submit its report and recommendations
to the Commission which will evaluate the Company's
compliance or non-compliance with permit conditions and
reasons therefor, the status of the ambient air impact,
possible further contrel egquipment or procedures to he
effected by the Company and proposed future emission
limits based on actual operating experience.

Conclusions

1. It is not known conclusively at this time whether Boise Cascade
will be able to comply with the stringent 200 ppm hourly SO0
average imposed by the EQC and whether this standard is
practicable from a standpoint of preventing excessive particulate
generation and subsequent mist eliminator plugging.

2. Strict Department enforcement of the revised SO; limits during
the six-month evaluation period will be undertaken only if it
appears that Boise Cascade is negligent in their application and/or
operation of the recovery furnace emission control system, The
Department will at all times enforce the permit condition that
emissions be kept to the lowest practicable levels.

n

3. The Department will evaluite the practicality of the revised,SO2
emission standards and compliance with all other air permit
conditions during the 6-month evaluation period and report
back to the BQC with recommendations regarding compliance with
permit conditions as related to proposed expansion and/or
revisions in SO0 limits if deemed appropriate.

DIRECTOR'S RECOMMENDATIONS

This report is intended to apprise the EQC of past and proposed
Department action regarding permit conditions and enforcement as a
result of action taken by the EQC at the June 27, 1974 hearing which was
held to consider an expansion request by Boise Cascade, Salem. Since this
is intended as a status report, no Commission action is required.

s

KESSLER R. CANNON

Attachments:
Attachment A
Permit as amended
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Department of Environmental Quality for File No.:

ATTACHMENT A

Proposed Addition/Mcdifications to Boise Cascade Corporétion Salem Mill Air
Contaminant Discharge Permit {June 27, 1974)

1. The permittee shall be allowed to increase pulping capacity to 310 average AD
tons/day by simultaneous operation of eight digesters only after adequately
demonstrating compliance with all air contaminant discharge permit conditions
for a six consecutive month period commencing when operation of the recovery
furnace with new mist eliminator is stabilized.

2. After July 1, 1975, sulfur dioxide (SO3) emissions from the sulfite pulp mill,
excluding steam generating boiler facilities, shall be kept to the lowest
practicable levels and shall not exceed the following:

a. 206 prm as an hourly average;
: b. 3075 1bs per day as a .yearly average;
c. "3075'155‘per'day as a monthly average;

a. Nine ( 2.0) l1bs per unbleached air dried ton (ADT) or
3075 lbs per day as a maximum daily emission.

Except, if after operation of the recovery furnace with the new mist eliminator
is stabilized, the Department determines, after public hearing, that the specific
emission limitations set forth above éannot be met when the mill operates at

the increased pulping capacity provided herein, the following limits shall

apply:
Sulfur dioxide (S0O3) emission from the .sulfite pulp mill, excluding steam
‘generating boiler facilities, shall be kept at the lowest practicable
levels but shall not exceed the following:
a. 400 ppm as an hourly average;
b. 4100 lbs per day as a yearly average;
- : c. 4500 1bs per day as a monthly average;

d. Fifteen and eight-tenths (15.8) lbs per unbleached air dried
ton (ADT) or 5400 1bs per day as a maximum daily emission.

3. Prior to increasing pulping capacity to 310 average ADT/day but not later than
February 1, 1976, the permittee shall vent acid plant and counter current
washer sulfur dioxide emissions to. the recovery furnace control system or
provide equivalent control acceptable to the Department.



Expiration Date:

AIR CONTAMINANT DISCHARGE PERMIT PROYISIONS ' Page of
Issued by the Appl. No.:
Department of Environmental Quality for File No.:

4, After installation and operation of the recovery furnace mist elinminator, the
permittee shall undertake a program in conjunction with the Department- which
will determine to what extent, if any, emissions from the recovery furnace
systems result in perceivable concentrations of sulfur dioxide off the plant
site. . The study shall be completed by not later than November 1, 1975. If
results of the study indicate perceivable off site concentrations of SO, occur
at a frequency determined by the Department to constitute a nuisance, the
permittee shall submit a program to the Department by not later than January 1,
1276, for review and approval whlch should in the judgement of the Department
eliminate this problem.

If a control program is required, consideration shall be given to increasing
buoyance of the recovery furnace exhaust gas by 1njectlon of aux111ary heat
and/or increasing the stack height.

5. The permittee shall utilize water sprays or eguivalent control approved by the
Department on the mechanical chip conveyor whenever the conveyor is operating
to adequately pre-wet wood chlps and fines priocr to pneumatic transfer.

-6, The permittee shall submit by September 1, 1974, to the Department for review
and approval a proposed study and evaluation program to identify fugitive
emissions which may be escaping or have the potential of escaping from the
mill site in such a manner and such amount as to cause a nuisance as defined
in OAR 21.050.

a. The study shall include but not ﬁe limited to evaluation of the adequacy
of the present pneumatic chip blowing operation, chip transfer cyclone,
and knot storage bin.

b. The permittee shall submit to the Department by November 1, 1974, a
compliance schedule for remedial actions if any are required as a result
of the study. The compliance schedule shall be develcoped with a compliance
demonstration objective date of July 1, 1975.

7. By July 1, 1975, the permittee shall install an opacity monitor and recorder
acceptable to the Department on the recovery furnace exhaust stack.



FPermit Number:  24-4171.
Expiration Date: . __12/31/74
Page _. 1 of 3

AIR CONTAMINANT DISCHARGE PERMIT

Department of Environmental Quality
1234 S.W. Morrison Street
Portland, Oregon 97205
Telephone: (503) 229-5696
Issued in accordance with the provisions of

ORS 449.727
ISSUED TO: ' REFERENCE INFORMATION
Boise -Cascade Corporation
Paper Group Application No. 0012
Salem, Oregon 97301

Date Received _..___.November.1l,..1972 . .cc.—
PLANT SITE: .

Boise Cascade Corporat-:ionr
Paper Group .
Salem, Oregon 97301

[y

Amendment No. II

In accordance with Oregon Administrative Rules 240-20-033.02 Air Contanunant Discharge
Permit Number 24-4171 is modified as follows:

Conditibn'Z, Section A, is replaced by th% following new condition:

2. After July 1, 1975, sulfur dioxide (SO3) emissions from the sulfite pulp mill,
excluding steam generating boiler facilities, shall be kept to the lowest
practlcable levels and shall not exceed the following:

a. 200 Ppm as an hourly average;
b. 3075 1lbs per day as a yearly average;

c. 3075 l‘bs' per day as a monthly average;

d. Nine ( 9.0)1115_5 per unbleached air dried ton (ADT)
or 3075 lbs per day as a maximum daily emission.

Except, if after operation of the recovery furnace with the new mist eliminator
is stabilized, the Department determines, after public hearing, that the specific
emission limitations set forth above cannot be met when the mill operates at

the increased pulping capacity provided herein, the follow1ng limits shall

apply;
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Issued by the Appl. No.: 0012
Department of Environmental Quality for - File No.: 24-4171

AMENDMENT NO. II

Sulfur dioxide (SOp) emission from the sulfite pulp mill, excluding steam
generating boiler facilities, shall be kept at the lowest practicable
levels but shall not exceed the following:

a. 400 ppm as an hourly average;

b. 4100 1bs per day as a yearly average;

C. 4500 l1lbs per day as a mecnthly average;

d. Fifteen and eight—tenths (15.8) lbs per unbleached air dried
ton (ADT) or 5400 1lbs per day as a maximum daily emission.

The following new conditions are added to the "Performance Standards and Emission
Limits" portion of Section A:

8.

10.

11.

The permittee shall be allowed to increase pulping capacity to 310 average

AD tons/day by simultaneous operation of eight digesters only after adequately
demonstrating compliance with all air contaminant discharge permit conditions
for a six-consecutive-month period commencing when operation of the recovery
furnace with new mist eliminator is stabilized.

Prior to increasing pulping capacity to 310 average ADT/day but not later than
February 1, 1976, the permlttee shall vent acid plant and counter current
washer sulfur dioxide emissions to thé recovery furnace control system or
provide equivalent control acceptable’ to the Department.

After installation and operation of the recovery furnace mist eliminator, the
permittee shall undertake a program in conjunction with the Department which
will determine to what extent, if any} emissions from the recovery furnace
systems result in perceivable concentrations of sulfur dioxide off the plant
site. The study shall be completed by not later than November 1, 1975. If
results of the study indicate perceivable off site concentrations of S02 occur
at a frequency determined by the Department to constitute a nuisance, the
permittee shall submit a program to the Department by not later than January 1,
1976, for review and approval which should in the judgement of the Department
eliminate this problem.

If a control program is required, consideration shall be given to increasing
buoyance of the recovery furnace exhaust gas by injection of auxiliary heat
and/or increasing the stack height.

The permittee shall utilize water sprays or equivalent control approved by the
Department on the mechanical chip conveyor whenever the conveyor is operating
to adequately pre-wet wood chips and fines prior to pneumatic transfer.
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‘ Issued by the ‘ Appl. No.: o710
Department of Environmental Quality for File No.: 24-4171

AMENDMENT NO. II

12. The permittee shall submit by September 1, 1974, to the Department for review
and approval a proposed study and evaluation program to identify fugitive
‘ emissions which may be escaping or have the potential of escaping from the
' mill site in such a manner and such amount as to cause a nuisance as.defined
in CAR 21.050.

a. The study shall include but not be limited to evaluation of the adeguacy
of the present pneumatic chip blowing operation, chip transfer cyclone, -
and knot storage bin.

b. The permittee shall submit to the Department by November 1, 1974, a
compliance schedule for remedial actions if any are regquired as a result
of the study. The compliance schedule shall be developed with a compliance
demonstration objective date of July 1, 1975,

13. By July 1, 1975, the permittee shall install an opacity monitor and recorder
acceptable to the Department on the recovery furnace exhaust stack.

The remaining condition numbers in Section A of the permit are re-numbered as follows:

Condition 8. is renumbered condition 14.

u 9. n n " 15 .
u 10. " 1 n 16.
u 11. " [ ’ ] 17.

v 12. " " 18.

. This amendment shall be attached to and made part of Air Contaminant Discharge Permit
Number 24-4171.

DEPARTMENT OF ENVIRONMENTAL QUALITY

By

Title

Date
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AIR CONTAMINANT DISCHARGE PERMIT PROVISIONS Page_ 3 of 3

Issued by the Appl. No.: o012
Department of Environmental Quality for File No.: _ 24-4171
Boise Cascade Corporation AMENDMENT I _ ) Date Amended: 6/13/74

Delete: Condition 1, Section A.

Substitute: Condition 1, Section A

1. After July 1, 1974, sulfur dioxide (50;) emissions from the sulfite
pulp mill excluding the steam generating boiler facilities shall
not exceed the following:

800 ppm as an hourly average,
5,500 pounds per day as a monthly average, or

Twenty (20) pounds per unbleached, air-dried-ton (adt) or
6,200 pounds per day as a maximum daily emission.

Delete: Condition 4, Section A.

Substitute: Condition 4, Section A

4. a.

As soon as practicable but not later than July 1, 1975,
the recovery system particulate emissions shall not
exceed the following:

1) Four (4) pounds per adt of pulp produced, or

2) An opacity equdl to or greater than twenty percent (20%)
for an aggregated time or more than three (3) minutes in
any one (1) hour exclusive of uncombined moisture.

The permittee shall install a mist eliminator to control
recovery boiler emissions in accordance with the following
schedule:

1) By no later than July 1, 1974, submit plans and speci-
fications to the Department for all necessary construction
and/or modification work. '

2) By no later than August 1, 1974, obtain approval from
the Department of engineering plans and specifications
with any required amendments of the air contaminant
control system.

3) By no later than September 1, 1974, issue all purchase
orders for components and control equipment.
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Boise Cascade Corporation

Date Amended g/13/74

AMENDMENT I

4) By no later than December 1, 1974, commence construction
and/or modification work.

5) By no later than_Méy 15, 1975, complete all'copstruction
and/or modification work.

6} By no later than July 1, 1975, demonstrate that the
recovery boiler is operated in compliance with
Condition 4.a. ‘



Permit Number: %ﬂ_“—_

Expiration_Date:
Page 1 of 8

AIR CONTAMINANT DISCHARGE PERMIT

Department of Environmental Quality
1234 S.W. Morrison Street :
Portland, Oregon 97205
Telephone: (503) 229-5696
Issued in accordance with the provisions of
ORS 449,727

ISSUED TO: | REFERENCE INFORMATION
BOISE CASCADE CORPORATION
Paper Group . Application No. 0012
Salem, OR 97301 . :
Date Received November 1, 1972
PLANT SITE:" )
BOISE CASCADE CORPOQATION Other Air Contaminant Sources at this Site:
Paper Group R ;
S\a]ern OR 97301 : ":if. Source S (o Permit No.
ISSUED BY DEPARTMENT OF ‘15"‘ (2)
NVIRONMENT QUALITY ‘ ’
7 W13 Y w3’
/ Diarmuid [F. O’Scannlain Date
Dtrector

SOURCE(S8) PERMITTED TO DISCHARGE AIRE CONTAMINANTS:

Name of .Air Contaminant Source Standard ¥ndustry Code as Listed
SULFITE PULP AND PAPER ' - 2621
TORULA YEAST MANUFACTURE _ 2821

Permitted Activities

Until such time as this permit expires or is modified or revoked, BOISE CASCADE

" CORPORATION 1is herewith perm1tted to discharge treated exhaust gases containing
air contaminants including emissions from those processes and activities directly
related or associated thereto in conformance with the requirements, limitations,
and conditions of Section A through C of this permit from its 310 ton per day
{pulp capacity) sulfite pulp and paper mill consisting of pulp and paper making
facilities, and steam generating boiler facilities, located at Salem, Oregon.

Divisions of Permit Specifications Page

“Section A - Sulfite Pulp and Paper
Section B - Torula Yeast Manufacture
Section C - General Reguirements

~ o™

Fee Paid: $325.00

For Requlremenfs, Limitations and Conditions of this Permlt, see attached Sections
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BOISE CASCADE CORPORATION : '

SECTION A - SULFITE PULP AND PAPER

Performance Standards and Emission Limits

The permittee shall at all times maintain and operate all air contaminant generating
processes and all contaminant control equipment at full efficiency and effectiveness,
such that the emission of air contaminants are kept at the lowest practicable levels,

and in addition:

1.  After July 1, 1974, sulfur dioxide (S0} emissions from the sulfite pulp mill
(including the recovery system) shall not exceed the following: ,

a. 800 ppm as an hourly average, ™~

b. 5,500 pounds per day as a monthly average, or

c. Twenty {20) pounds per unbleached, air-dried ton (adt)
‘or 6,200 pounds per day as a maximum daily emission.

2. Uhti] completion of this digester pump-out system the recovery furnace SO
emissions shall not exceed the following: '

a. 800 ppm as an hourly average, :
e b. 400 ppm as a monthly average,

c. Eighteen (18) pounds per ton or 4,500 pounds per day
as a monthly average, or

d. Eighteen (18) pounds per ton or 5,580 pounds.per ddy.

3. Blow pit vent SOp emissions shall be kept to the lowest practicable levels at
all times,

4, As soon as practicabTe but not later than July 1, 1974, the recovery system
particulate emissions shall not exceed the following: ‘ :

a. Four (4) pounds per adt of pulp produced, or
b. An opacity equal to or greater than twenty percent (20%)

for an aggregated time or more than three (3) minutes in
‘any one (1) hour exclusive of uncombined moisture.
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Issued by the Appl. No.: 0012

Department of Environmental Quality for File HNo.: 24-4171
BOISE CASCADE CORPORATION

5.  Emissions from the steam-generating boilers, fired by natural gas and alterna-
tively residual fuel oil, shall not exceed: ,

a. Two-tenths (0.2) grain per standard cub1c foot, at twe]ve percent
(12%) carbon dioxide (CO») or at fifty percent (50%) excess air,

b. An opacity equal to or greater than twenty percent (20%) for an
aggregated time of more than three (3) minutes in any one (1)
hour, or

c. One thousand (1,000) ppm of. sulfur dioxide (S0,}.

6. The use of residual fuel oil conta1n1ng more than two and one-half percent
(2.5%) sulfur by weight is prohibited.

7. The use of residual fuel oil containing more than one and three- -quarters
percent (1.75%) su]fur by weight is prohibited after July 1, 1974.

. Compliance Demonstration Schedule

8. The permittee shall continue. the installation of blow pit vent S0, emission

controls, as approved by the Department of Environmental Quality, accord1ng to the

following schedule: ;

a. Purchase orders for remaining components and for all site
preparation and erection work as issued, shall be confirmed
in writing by no later than May 15, 1973,

b. Construction shall be completed by no later than December
31, 1973,

c. In the event that the company is unable to demonstrate
compliance by December 31, 1973, the company shall submit
reports to the Department on not less than a monthly basis
relative to the problems encountered and the procedures
and time schedules implemented to solve those problems,

~d. Compliance shall be demonstrated as soon as possible after
the installation is completed, but. in no case later than
July 1, 1974, and :

e. The permittee shall notify the Department of Environmental
Quality in writing within fourteen (14) days of the comple-
tion of each of these conditions, and further, shall submit
an interim progress report by no later than August 1, 1973,
describing the construction status for installing the com-

_ponents of the biow-pit vent control system.
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Issued by the Appl. No.: 0012

Department of Environmental Quality for File No.: 24-4171
BOISE CASCADE CORPORTION

9. The permittee shall determine and submit by no later than August 1, 1973, a
report to the Department of Environmental (uality summarizing the mechanism and
location of particulate formation in the recovery system, and the minimizing of
emissions possible through operating-parameter optimization.

-10. The permittee shall effectively monitor the operation and maintenance of the

sulfur pulp and paper production and control facilities. A record of all such
data shall be maintained and submitted to the Department of Environmental Quality
within fifteen (15) days after the end of each calendar month unless requested

in writing by the Department to submit this data at some other frequency. Unless
otheérwise agreed to in writing the information collected and submitted shall be in
accordance with the testing, monitoring and reporting recognized applicable stan-
dard methods approved in advance by the Department, and shall include, but not
necessarily be limited to, the following parameters and monitoring frequencies:

Parameter Minimum Monitoring Frequency

a. Digester blow pit _ Once per week until completion
vent sulfur dioxide ' : of digester pump-out system
emissions

b. Recovery system : ' : Continually monitored
sulfur dioxide i
emissions

¢. Recovery furnace Three (3) times per month
particulate emissions

d. Production of Summarized month]y'
unbleached pulp from production records

11. The final monthly report required in condition 10. submitted during any .

calendar year shall also include quantities and types of fuels used during that
calendar year.

12. The Department shall be hromptly notified of any upset condition in accord-

ance with OAR, Chapter 340, "Upset Conditions" which may cause or tend to cause
any detectable increase in atmospheric emissions. Such notice shall include the
reason for the upset and indicate the precautions taken to prevent a recurrence.
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Issued by the Appl. No.: 0012
Department of Environmental Quality for : File No.: .24-4171
BOISE CASCADE CQRPORATION ,

SECTION B - TORULA YEAST MANUFACTURING -

Permitted Activities

“Until such time as this permit expires or is modified or revoked, BOISE CASCADE

CORPORATION is herewith permitted to discharge treated exhaust gases containing

air contaminants in conformance with the requirements, limitations, and conditions
of this permit from its 1,400 pound per hour (dry basis) Torula Yeast Plant

(14,500 pound/hour spent sulfite Tiquor input) consisting of fermeters, separators,

wash tanks, pasteurizer, spray dryer with exhaust cyclones and scrubber, and pack-

ing station exhaust baghouse collector located at Salem, Oregon.

Performance Standards and Emission Limits

The permittee shall at all times maintain and operate all air contaminant generating
control equipment at full efficiency and effectiveness, such that the emission of
ajr contaminants are kept at the lowest practicable levels, and in addition:

1. | Particulate emissions from the plant shall not:

a, Exceed 0.1 grain per standard cubic foot of exhaust gas
from any single source, or :

b, Exceed 12.8 pounds per hour of particulates from all
emission sources in the plant at a production rate of
1,400 pounds per hour.

2. Air contaminant emissions from any single source of emission shall not be as
dark or darker in shade as that designated as number one (No, 1) on the Ringlemann
Chart or equal to or greater than twenty (20%) percent opacity for a period of
more than three (3) minutes in any one (1) hour.

Monitoring and Reporting

3. The permittee shall effectively monitor the operation and maintenance of the
Torula Yeast production and control facilities. A record of &ll such data shall
be maintained and made available upon request by the Department of Environmental
Quality or the Mid-Willamette Valley Air Pollution Authority (Regional Authority).
Unless otherwise agreed to in writing the information collected and submitted
shall be in accordance with testing, monitoring and reporting procedures on file
at the Department of Environmental Quality or Regional Authority, or in conferm-
ance with recognized applicable standard methods approved in advance by the
Department and Regional Authority.

4. At the end of each calendar year a report shall be submitted including annual

production and operating hours to both the Department of Env1ronmenta1 Qua11ty and
the Mid-Willamette Valley Air Pollution Authority (MWVAPA).
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Issued by the _ Appl. No.: 0012

Department of Environmental Quality for File No:.: 24-4171

BOISE CASCADE CORPORATION

5. Any schedule maintenance of operating or emission control equipment which
would result in any violation of this permit shall be reported at least twenty-
four (24) hours in advance to the Department of Environméntal Quality and the
Mid-Willamette Valley Air Pollution Authority (MWVAPA).

6. Any upsets or breakdowns which result in any violations of this permit shall
be reported within one (1) hour to the Department of Environmental Quality and
the Mid-Willamette Yalley Air Pollution Authority (MWVAPA). : _
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Department of Environmental Quality for _ ' File No.: 24-417
BOISE CASCADE CORPORATION

SECTION C - GENERAL REQUIREMENTS

Emergency Reduction Plan

1. The permittee shall establish and maintain a “Preplanned Abatement Strategy“,
filed with and approved by the Department of Environmental Quality, and implemented

~in response to Air Pollution Alerts, Warnings, and Emergencies as they are Declared

and Terminated by the Department of Environmental Quality, or Mid-Willamette Air
Pollution Authority (Regional Authority).

Prohibited Activities

2. The permittee‘is prohibited'from conducting any open burning at the plant site.

3. The permittee is prohibited from causing or allowing discharges of air contam-
inants from sources not covered by this permit so as to cause the plant site to
exceed the standards fixed by this permit or rules of the Department of Environ-

mental Quality.

Special Conditions

4.  (NOTICE CONDITION) The permittee shall dispose of all solid wastes or residues
in manners and at locations approved by ihe Department of Environmental Quality.

5. The permittee shall provide adequate controls and safequards to prevent the
escapement of ammonia (NH4) from all handling and process: 'systems in such quantities
that cause ammonia odors go be detected off the plant premises.

6. The permittee shall allow Department of Environmental Quality representatives
access to the plant site and record storage areas at all reasonable times for the

_purposes of making inspections, surveys, collecting samples, obtaining data,

reviewing and copying air contaminant emission discharge records and otherwise
conducting all necessary functions reiated to this permit.

7. The permittee is prohibited from altering, modifying or expanding the subject
sulfite pulp and paper production facilities which would have an effect on emissions to
the atmosphere without prior notice to and approval by the Department of Environ-
mental Quality.

8. The permittee shall be required to make application for a new permit if a
substantial modification, alteration, addition or enlargement is proposed which
would have a significant impact on air contaminant emission increases or reductions
at the plant site.

9. The permittee shall submit the Annual Compliance Determination Fee to the Depart-
ment. of Environmental Quality according to the following schedule:

Amount Due ‘ Date Due

$175.00 December 1, 1973
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10. This permit is subject to revocation for cause, as provided by 1aw, inciuding:

a. Misrepresentation of any mateirial fact or lack of full disclosure
in the application including any exhibits thereto, or in any
other additional information requested or supp]1ed in conjunction
therewith;

b. Violation of any of the requirements, limitations or conditions
contained herein' or .

c. Any material change in quantity or character of air contam1nants
emitted to the atmosphere.



TESTIMONY RECEIVED AT JULY 19, 1974 EQC MEETING:

l. telegram from Motorcycle Industry Council, Inc., dated July 18, 1974
2. letter from Kawasaki Motors Corp., U.S5.A., dated July 16, 1974
*3. Lynn Newbry, State Senator representing District 26
*4, Thomas C. Donaca, representing Noise Committee of AOI
5. Ben Heald, representing Noise Committee of AOI
*6. Mark Dodson, representing Pacific Gas Transmission Company
*7. David A. Pahl, for Northwest Food Processors Association
*8. Jeanette Egger for Oregon Environmental Council
*9, Walter A. Hitchcock for Port of Portland
*10. Roger Emmons for Oregon Sanitary Service Institute
*11. Marlene M. Frady, Salem, Oregon
*12. Gene Hopkins for Greater Medford Chamber of Commerce
13. James B. Lee, for Northwest Environmental Defense Center
14. Charles H. Frady, Salem, Oregon
15. Oregon Concrete and Aggregate Producers Association, Inc,, Portland, Oregon
16. letter from Portland General Electric Company, dated July 19, 1974
*]17. Mel Gordon, Multnomah County Commissioner
18, lettexr from Daniel M. Uman, Multnomah County Dept. of Env. Services, 7/15/74
19. I. James Church, Port of Portland, dated July 18, 1974
*20. letter from Hon. Tom McCall, dated July 8, 1974
*21l. statement of League of Women Voters of Central Lane County
*22, letter from Tom Bowerman, Eugene, Oregon, dated July 19, 1974
23. statement of Jim Long, Springfield, Oregon
*24. John Neilsen for Oregon Environmental Council
25. letter from McKenzie Flyfishers, Eugene, Oregon, dated July 17, 1974
26, letter from Western Environmental Trade Association, Inc., dated July 18, 1974
27. recommendations from AGC Environmental Committee
28. Roger Emmons?fggggtary Service Institute
29, lLarry Williams, Oregon Environmental Council

30. Marlene Frady, Salem, Oregon, July 16, 1974
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Telegram

QJUL/

——  PRC258(1810) (1-039800C195002) PD 07/18/74 18 8 it 3 5
IcS IPMWAWC WSH Z;)_. corD
03025 ABWASHINGTON DC 647 07-18 447P EDT . )

PMS MR KESSLER R CAMNON DIRECTON T — 19~ 14

DEPARTMENT OF ENVIRONMENTAL QUALITY
1234 S W MORRISON ST
PORTLARD OR 57205

THE MOTORCYCLE INDUSTRY COUNCIL INC IS THE TRADE ASSOCIATION
REPRESENTING THE MOTORCYCLE INDUSTRY IN THE UNITEDP STATES THE MIC
WITH
THE SUPPORT OF ITS MEMBER MANUFACTURERS HAS BEEN ACTIVELY WORKING ON
NOISE ABATEMENT FOR SEVERAL YEARS WE BELIVED THAT THE MARUFACTURERS
HAVE AND WILL CONTINUE TO ACT RESPONSIBLY TO REDUCE EXCESSIVE
MOTORCYCLE NOISE AND THAT THE FOLLOWING RECOMMENDATION BE GIVEN YOUR
SERIOUS CNSIDERATION

SF-1201 (R5-69) ENB @NE

AN LN | Telegram

western union

THE NOISE CONTROL REGULATIONS PROPOSED BY THE DEQ THAT ARE
CURRENTLY THE SUBJECT OF HEARINGS WOULP RE QUIRE MOTORCYCLE
DESIGNATED AS 1975 MODELS T0 MEET A MAXIMUM NOISE LEVEL
LIMIT OF 83DBA

THE COUNCIL SUBMITS THAT THIS IS UNNECESSARILY RESTRICTIVE
WILL HAVE NO APPRECIABLE EFFECT ON THE OVERALL MOTORCYCLE NOISE
PROBLEM IF ONE EXISTSAND CREATES SEVERE AND UNREASONABLE HARDSHIPS
FOR THE MOTORCYCLE
MANUFACTURING INDUSTRY AND THE INBEPENDENT DEALERS IN OREGON

WITH THE ABSENCE OF ANY ENGINEERING AND PRODUCT DEVELOMMENT
LEND TIME FOR MANUFACTURER COMPLIANCE A SIGNIFICANT NUMBER OF 1975
MODEL @N-ROAD VEHICLES WILL BE AFFECTED AND VIRTUALLY NO 1975 OFFviﬁgﬂﬁ

MODELS COULD BE MARKETED IN OREGOH TME ENGINEERING ON THESE VEHICLES

SF-1201 (R5-69) (o4 N A



LN LN Telegram

western unian

'8 Pl 32

HAS BEEN FIXED AND A GREAT NUMBER HAVE COMPLETED THE MANUFACTURING
AND -
DISTRIBUTION PROCESS AND ARE AWAITING INTRODUCTION DURING THE NEXT
TWO MONTHS '

T IMPOSE STANDARDS WHICH CAN NOT BE ACHIEVED ON VEHICLES THAT
ARE ALREADY MANUFACTURED CONSTITUTES RETROACTIVE LAWMAKING
WHICH IN THE INSTANT CASE WOULD BE PUNITIVE IN NATURE AND
CERTAINLY CAUSE FOR DAMAGE |
IF THE PROPOSED REGULATIONS ARE ADOPTED IN THEIR PRESENT FORM THE
MANUFACTURERS WILL KAVE NO CHOICE BUT TO DISCONTINUE THE SALE OF
THOSE MODELS WHICH CANNOT POSSIBLY BE BROUGHT INTO COMPLIANCE DUE
10 LEAD TIME CONSTRAINTS AS WELL AS THOSE MODELS WHICH CANNOT BE
BROUGHT INTO GOMPLIANCE ON AN ECONOMICALLY FEASIBLE BASIS

THE MOST SEVERLY IMPACTED GROUP WOULD RE GREGON'S 170 INDEPENDENT
END 3

SF-1201 (R5-89)

LALE LB Telegram

western union

PrAZ5E/ B4 JUL 18 Pl 3: 36
MOTORCYCLE DEALERS WHO EMPLOY APPROXIMATELY 1200 PEOPLE AND GENERATED
SALES APPROACHING $52 MILLION IN 1973
WE ESTIMATE THAT THIS WILL BE REDUCED BY SOME $18-20 MILLION IN
DIRECT LOSS OF SALES BUE TO LACK OF MARKETABLE UNITS WITH THE POTENTI
AL - :
FOR SHARPLY INCREASING THIS TOTAL DUE T0 DEALERSHIP FalLURES
RESULTING FROM CASH FLOW REDUCTIONS THAT COULD APPROACH 30/

THE EXEMPTION FOR RACING VEHICLES IS ENCUMBERED BY PLACING THE
BURDEN OF CONTROLLING CONSUMER USAGE UPON THE MANUFACTURER WHICH IS
NOT VIABLE AND WOULD APPEAR TO BE AN UNUSUAL ABBROGATION OF STATE
REGULATORY ENFORCEMENT POWER |

THE MOTORCYCLE COMMUNITY IS A RESPONSIBLE ONE THAT 1S AS
INTERESTED IN A SANE ENVIRONMENT AS ANY GTHER VWE DO HOWEVER
ASK THAT REASON REPLACE DISCRIMINATION IN THE REGULATORY PROCESS

SF-1201 (R5-69) ERD 4



LN LE Telegram

western union

_ - PRe2ss/s UL 18 py 5

WE HAVE BEEN UNABLE TO FIND COMPLAINT DATA NOR HAS IT BEEN
DEMONSTRATED BY THE DEPARTMENT THAT OREGON HAS A NOISE PROBLEM ASSOCI
ATED
WITH NEWLY MANUFACTURED #MQTORCYCLES 7

OUR INFORMATION INDICATES THAT IN ALMOST EVERY CASE AN EXCESSIVELY
LOUD MOTORCYCLE HAS A MODIFIED OR DEFECTIVE EXHAUST MUFFLING SYSTEM
TO . _
REQUIE NEW MOTORCYCLES TO MEET SEVERE SOUND LEVEL LIMITS WITHOUT
ADDRESSING THE ISSUE OF HODIFICATIOHS OR GPERATIGHAL ENFORCEMENRT WILL
DO LITTLE TO ALLEVIATE MOTORCYCLE NOISE

IN THE ABSENCE OF A DEMONSTRATED PROBLEM WE FAIL TO UNDERSTANE WHY
THE DEPARTMENT WOULD EXPEND ITS RECOURSES IN WHAT AMOUNTS TO OVERKILL
IN PURSUING REGULATION OF THE MOTORCYCLE INDUSTRY TO THE DETRIMENT OF

ITS RESIDENTS WHO ARE MOTORCYCLE DEALERS AND EMPLOYEES
SF-1201 (R5-69) END 5

LALE LA | Telegram

western unian

 PReasg/g I 15 py 3. 4
ON THE BASIS OF THE FOREGOING AND OUR PREVIOUS COHHUNICATIOHS
WE RECOMMEND THAT DATE OF MANUFACTURE BE USED IN LIEU OF MODEL YEAR
THAT THE LEVEL FOR ON-ROAD MOTORCYCLES HANUFACTUHEB AFTER JAN | 1975
OR 1976 MODEL BE 83DBA 0'C
THAT THE OFF-ROAD LEVEL BE ESTABLISHED AT 86DBA THAT THE EXEMPTION
FOR , ' -
RACE VEHICLES BE STRAIGHT FORWARD AND THAT AN APPROPRIATE OPERATIONAL
ENFORCEMENT PROGRAM BE PURSUED
THESE ACTIONS WILL GO FAX TOWARDS BRING ABOUT DESIRED REDUCT IONS
IN MOTORCYCLE NOISE WITHOUT SACRIFICING A LARGE PORTION OF THE OREGON
MOTORCYCLE INDUSTRY UNNECESSARILY OBJECTIVES WHICH SHOULD BE EQUALLY
IMPORTANT TO BOTH THE INDUSTRY AND THE DEQ ‘
YOUR SERIOUS CONSIDERATION OF THIS REPRESENTATION IS RESPECTFULLY.
REQUESTED
SF-1201 (RS-69) ENR £
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LELE LB Telegram

western union

— PReZBE/T 1974 gy,
. - T I ]8 P# 3
* 36
SIGNED MELVIN R STAHL
DIRECTOR OF GOVERNMENT RELATIONS
NNNN

SF-1201 (R5-80)
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POST OFFICE BOX 11447

.—{Kwuukl Motors Corp., U.5.A. SANTA ANA, CALIFORNIA 92711
PHONE 1714) 540-9980

TS 768 RH

July 16, 1974

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Ei& EGEIVE
Mr. Kessler R. Cannon, Director

JUL 181374
State of Oregon
Department of Envirommental Quality , .
1234 S.W. Morrison St. QFEICE OF THE DIRECTOR
Portland, Oregon 27205

Dear Mr, Cannon:

The apparent failure of the Oregon Department of Envirormental Quality to
re-congider portions of its proposed Noise Control Repgulations in response
to comments by Kawasaki Motors Corp. and others is a great disappointment to
us.

We believe that the basic regulations are a very worthwhile step towards the
reduction of noise from motor vehicles. We have already voiced scme dis-
agreement with those portions of the regulations which we feel are in-
equitable, but we will summarize them briefly:

1. We will not be able to guaramntee that all of our 1976 models will
meet 80dB(A).

2. Off-road motorcycles should not have to meet the same noise levels
as on-road motorcycles.

3. The effective date of the regulations should be January 1 of the
affected year, rather than the model year.

Recent developments in the state of California include legislation that will
set the noise level for new, on-road motorcycles at 83dB(A) for motorcycles
manufactured from Januvary 1, 1975 through December 31, 1977. This legisla-
tion is expected to pass by the end of August. We respectfully suggest
that the Department of Envirommental Quality defer action on the proposed
Noise Control Regulations until after the California legislature takes
action on the bill now pending.

We also suggest that Oregon give serious consideration to the question of
enforcement. Without an appropriate and effective method of enforcing ex-
isting or future noise regulations, Oregon will still have a noise problem.
Whatever noise levels are set for new motor vehicles, the owner will still
be free to modify it to make more noise if he so chooses. Unless the

state can identify and prosecute the owner who does this, the continued
reduction of noise from new vehicles will be of little avail. From a cost-
effective gtandpoint, the best reduction in noise annoyance will be obtained
by silencing the really noisy vehicles first. Kawasaki would be pleased to
assist the Department of Environmental Quality in establishing a workable test
rrocedure that can be used as an enforcement tool.



In summary, Kawasaki Motors Corp. urges the state of Oregon to postpone
action on the Regulations until after the California lLegislature has acted,
and to establish enforcement methodology to deal with those wvehicles which
are actually too noisy.

Your consideration of these comments will be appreciated.

Sincerely,

O ot

Chuck Crawford
Manager, Technical Communications

Prepared by: Roger Hagie

RH/fc
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June 13, 1974

Mr. John Hector

Department of Environmental Quality -

- 1234 S. W. Morrison

Portland, Oregon -

Re: Noise Pollution by Gage Industries
Dear Mr. Hector:

We, the undersigned residential property owners in the
immediate vicinity of Gage Industries, Inc. (6710 S. W.
McEwan Road, Lake Oswego, Phone: 639~ 2177), hereby petitlon
the Department of Environmental Quality for assis+aﬂce in
abating noise pollution.

Gage Industries, Inc. has an industrial plant located
in Washington County directly adjacent to a residential
comnmunity in Clackamas County. Over the past monthj Gage
Industries has escalated its activities to the point where
it is now in operation 7 days a week, 24 hours a day. It
is our understanding that the factory in question 1s equipped
with noise pollution abatement equipment. However, the
proper functloning of this equipment requlres that Gage
keep 1ts doors closed.

In faect, Gage's method of operation consists of having
all doors and -openings on the side of the-bullding facing
the residential community 1n question wide open at all.
hours of the day and night, every day of the week. Thls
has caused a persistent and annoylng nolse problem which
detracts from the property value of the resldences in
question, and greatly interferes with the amenitles of
reslidential 1living.

Numerous efforts have been made by residents of the
area to persuade Gage Industries to modify 1ts methods
~of operation. To date, these efforts have been rebuffed.




Mr. John Hector-Department of Environmental Quality
June 13, 1974
Page 2

We suggest the following limitatlions be placed upon
Gage Industries' operation: \

1. Noise emitting operations should be restricted K
to normal business hours. Gage should be forbldden from
creatling noise pollution after 5:00 p.m, in the evenings
and before §:00 ini the mornings. Furthermore, operations
should be curtailed or eliminated on weekends.

2. When in operation, Gage Industries should be g
required to utilize all exlisting noise pollution control ﬁ

devices. Especially, it should be required to keep all b
doors closed. , ‘ 7 1

{
3. If practical and feasible, Gage should be required
to rede31gn the factory layout. As presently lald out,

all noise producing activities occur on the side of ﬁ
the factory facing resldentlial units. The side of the I-
factory facing nonresidential areas <dronically emits ¥

no noise pollution.

In addition to the noise pollution caused directly e
by the Internal operations of the Gage factory, Gage's ;
operations involve large trucks loading and unloading
no more than 100 yards from the residential community. :
Some controls must be placed on this activity. i

;

i
7
b

Since most of the effected residences are within ‘
Clackamas County, and Gage Industries 1s located in |
Washington County, the Department of Environmental .
Quality is the only governmental unit, apart from the i
courts, that can be of assistance. We hereby entreat i
the Department of Environmental Quality to exercise
whatever persuasiveness or authority it might have to

protect the rights of the undersigned residential home—
owners. -
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10436 S.E. Reedway _
Portland, Oregon §7266
6 July 1974 : '

Enviromnmental Guallity Commission
Devartment of Environmental zuallty
1224 3.%W,., Morrison .

Fortland, Oregon 97205

Dear Birs:

1 am strbngly in favor of stringent, enforceable State
regulations on nolse control and support the adoption
"of sach rules.

It is regrettable that adaditional regulations must be
imposed on the activities of people’'s 1lives, However,
because industry has not taken the inititative to eliminate
or reduce industrial nolse or has not exhlblted much )
consideration for residents of homes adjacent to industry,
the recourse seems to have the State create noise control
regulstions.

Cur famlly dwelling 1is opposlte a manuafacturing company
(Reedway Manufacturing Co.} which produces wood pallets

and wood plugs for ends of paper rolls. The varilous
industrial nolses heard have bkeen from nammering, fork

1ift vehicle, svindle-ghaper machine and electrical savs.

This company operates from 6:00 a.m. to midnight, six days

a week, 52 weeks/yr, Saturday evenings to Monday morning

is the only extended perlod of gquietness in this nelghborhood.

After having lived in an area where industrial noise has

been an irritating and daily occurrence for the pzst several
decades, prohikiting any extended peace and quiet to be
enjoyed linside the home as well as outside in the yard,
ereating strain on the nerves and interferring with a person's
sleep in the evenings, adoption of such noise control rules
scems to De the only alternztive and hope for residents

who have had to tolerate and endure the nolses created by
Industry or traffic. It seems a small demand that everyone
should have a rignht to expect a little pezcece and quiet

within tneir homes. Sla
OF H;:'VOF Orag,
. IEUMME ?

il

iy

‘Sincerely ) o /d}/? o W gy

“ /g SN 7 S/ /? ALty

Marilyn Lum _ . .ﬂwecphJ- _ 1 L '
' : | - VaLiry -
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Deor M. Connon -
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Q/omcm _BEAVERTON VISION CLINIC

OPTOMETRIC . .
4655 S.W. WATSON BEAVERTON, OREGON 97005 PHONE 646-7194

ASSOCIATION

ROBERT C. JACOBS, 0.0, : o ‘
FAMILY PRACTICE . July 15, 1974

ROGER L. TABB, O.D.
LIMITED TO CONTACT LENSES

. . . ' State of Oregon
CHARLES H. SAMUEL, O O. ’ ’ DEPARTMENT OF ENVIRONMENTAL QUALITY

M o P ACT IO IR B @ EIYV [’ '

Mr. Kegsler R. Cannon

office of the Director JUL 161974
Department of Enviornmental Quality
1234 S.W. Morrison ' OFFICE OF THE DIRECTOR

Portland, Oregon 97205 i
Dear Mr. Cannon:

Thank you for your letter of June 24th. Our association will

be quite interested in the final outcome of your industrial
standards. I can appreciate your surprose and concern with

the fact that Washington County allowed residences and guarries
to have grown up adjacent to each other. We residents have also
been surprised and concerned, but to date our requests for
relief have not been answered. So that you may draw your own
conclusions I would like to offer the following facts which

are a matter of Washington County public record.

In 1969 our sub-division "Clark Hill Acres" was zoned residential

and divided into parcels. Nine new homes in the $50-100,000 class
were buildt in the next few years. At the time we built there

were two small quarries in the area. They were both classified by the
county as "non-conforming land use". Since they were so classified

we felt quite secure about any future moise for the county
"non-conforming land use" law states that the purpose of such

a classification is to allow a gradual phasing out of such

industry and to prevent .any expansion. Both gquarries were

operating daytime only and were not noisy enough to be objectlonable

‘During the past several yvears these quarries have grown dramatically
adding new noisy equipment such as an asphalt plant and a larger
crusher. In addition they have increased their operating hours

until 11-12 p.m. Much heavy blasting has been going on which is
quite disturbing and is causing cracks in foundations, loss of
water in wells, etc. -

Despite letters of complaint which have been signed by the
local homeowners (32 people) the county claims inability to act
citing the countys need for crushed rock and the vagueness of
the zoning laws. In their recent staff report (July '73) they
indicated that D.E.Q. would control this type of noise 01t1ng
maximum figures- proposed by your departmcnt.



Mr. Kessler R. Cannon =2~ “July 15, 1974

My reason for detailing the above is simply to point out that

the county planning department has in fact allowed an .area of

heavy industrial blasting to intensigy adjacent to a zoned residential
areca. We residents are entirely dependent on your agency for

relief in the matter of blasting damage and noise pollution.

.
‘I would like to have this letter read at the public hearing

July I9th. I appreciate the help your department hBas given us

in the past quantitatively measuring this crushing noise and

our ambient levels. It has helped establish the facts of the
matter. I hope your new standards will include some provisior

to limit this industrial blasting and will give us some relief from

other noise.

Sincerely,

Dr. R.C. Jacobs
Secretary
Clark Hill Homeowners Assh.

RCJ : kma

CC:

Pres. Rawlins

Mr. Adams-—-Legal Counsel
Rep. Les AuCoin

Rep. Wendall Wyatt

Sen. Ted Hallock



1868 Myers Lane
Medford, Oregon 97501
July 16, 1974

Department of linvironmental Quality
Noise Controel Section ‘

1234 S,W., Morrison S5t.,

Portland, Oregon ‘

Gentlemens:
Please submit the enclosed letter for written testimony con-

cerning riules and procedures for Noise Control at the public
meeting taking place at the State Capitol in Salem, Oregon on

July 19, 1974.

Thank you.

Yours truly,.

:{;-j‘f r;".‘ / M {i
Lloyd Winkleby ,

wedlE 01 Mgt

< RRTEZNT OF ERVIRORAENTAL E05%
@ E®ENNEmL
Ny
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1868 Myers Lane -
Hedford, Oregon 97501
July 16, 1974

Depart of Environmental Quality
Noise Control Section oA e
1234 5.W. Morrison St.,
Portland, Oregon 97205

Gentlemens: -

I notice that the proposed noise control regulations sub-
mitted that they are effective only to new installations prior
to. January 1, 1975,

It is extremely important that any new regulations cover
installations and any cher sources of noisze above a reasonable
level prior to that date during an eight hour night time period,

I have attended the meetings the Department of Invironmental
Quality has held in Hedford regarding the proposed noize control
regulations, lMany officers of manufacturing companies have attend~
ed those meetings and have been aware ol the intent of the pro-
posed regulations. They have not only speeded up new installations
but have extended their operating hours to purposely avoid any
new regulations,

Kogap Mamifacturing Company specifically has 1nstalled new
buildings and auntomated equipment and operates them over a 24
hour period and this has been done during the time that the
Department of Environmental Quality first began their hearings.

They are the only heavy industrial operation in this area and
have that zoning because of a long standing operation, Originally
the plan was to faze out this operation to another location but
they eleoted to try and isclate their operations by purchasing all
contingent properties. This® however does not lessen to any 51gn1f1—
cant amount the guantity of noise,

. This is especially true at night when other city noises are at
-a low level.
, I know that night time noise levels can be reducedbecause after
‘complaints to the company noise levels were reduced to a satisfactory
level but now they have returned to the point where-it is impossible
to sleep with an open window in that direction or without being
awakened by sudden loud noises,

General manufacturing noises can be tolerated during daytime
hours but a person should be entitled to elght hours of rest during
the night.

I ask your careful consideration of this problem and thank you
- for the opportunity to present my views,

Yours very truly,

&12’77/ 7/\

Lloyd Winkleby
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Mr. Chairman, Members of the Commission:

My name is Lynn Newbry, State Senator representing District 26.

My purpose in being here today is not to nit-pick at the proposed

regulations nor to make technical criticisms or suggestions, but

3
C

rather to discuss the regulations in a general way, particularly
as to their economic effect and the variation in their application

to various sources of sound emission. 3

As I understand the noise regula;iéns as currently being considered
by the‘Commission and its staff, the recommended noise level limits
~on motor vehicles coincide very close to the noise levels currently
attributed to that source, with a phasing in of lower levels over a
period of~time, thus giving the owners, operators, and manufacturers
opportunity to complj in an orderly manner. I 5elieve this approaéh

to be practical and a recognition of the economic impact involved. .

I also understand that variances are being considered for motorcycles
in the 1975 model year because of problems involved in meeting the
initial regulations insofar as Japanese manufacturers are.concerned.

Again, this is a recognition of economic and compliance problems,

which T understand and do not criticize.

In addition, certain noise emission sources have been exempted from

the regulations entirely for reasons that are all justified even

T T T R T T T ST ey

though some of them contribute materially to the ambient ncise level.




But when it comes to the industry and commerce category, none of
the above mentioned considerations appear to have been applied,
which on the surface at least indicates that a separate set of

standards has been used.

It is obvious that current noise emission levels were not considered
and further that no consideration was given to need for time to meet

requirements nor to the cost to industry in attaining compliance.

" Industry has made a treméndous contribution to the "Livability of
Oregon''. Mr. Cannon told a group the other day that this Commission
has approved over $80,000,000 in tax credits to induétry. This
méans that the total expenditure by this segment of our economy has
far exceeded $100 millién in investment. To comply with these noise
regulations will require additional investment the extent of which
is totally unknown by industry or the D.E.Q. It is also doubt ful
that somé'individual concerns can ever comply no matter how much is
spent on control equipment. There is a strong question in my mind
as to whether industry and commerce should be called upon to make
substantial additional investments.to lower current noise levels
when other segments of the economy are being regulated at existing

levels or exempted entirely.

In ﬁy district, I personally know of three small plants which will
either be forced io close or move théir operations. They are
located in areas zoned industrial and have been for a quarter
céntur§ Oor more. . Residential areas are contiguous to these sites.

»

Compliance will be techniéally impossible, but even if it were
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possible the economics would dictate closure. These are capital
intensive companies and the cost of moving is prohibitive. It
should be remembered by the Commission that in order for a small
corporation, or any corporation for that matter, to invest a dollar

it must earn before taxes at least two dollars.

Depressed markets for wood products and inflation make optioﬁs for

closure even more attractive. In my district, the unemployment rate
is 8%, primarily due to layoffs in the timber industry. If further
.layoffs occur as a resuit of compliance problems, the total economic

impact will be severe.

This leads to the basic question as to whether the advantages of

noise reduction will be worth the total price that must be paid.

. This brings to mind the House Appropriation Committee report which
accompanied the E.P.A. appropriation bill. It étated in part: "The
Committee also feels strongly thaf it is absolutely essential that
‘the Agency consider the social and economic impact of its decisions.
. People without jobs:or-withoﬁt adequate food or cldthing“will care
little about environmental proteétion." | '

€

'I am asking this Commission to carefully consider these same concerns

when adopting noise polution regulations.

Thank you.
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TESTIMONY ON PROPOSED COMMERCIAL INDUSTRIAL
NOISE COMNTROL REGULATIONS BEFORE THE
ENVIRONMENTAL QUALITY COMMISSION

July 19, 1274

My name is Thomas C. Donaca and I am here today representing the Noise Committee of
Associated Oregon Industries.

Let me say at the outset that the proposed regulations to establish industrial com~
mercial noise regulation are generally the most practical and possible of achieve-
ment that have been given consideration to date. The reason that they are in that
form is due to the appointment by Mr. Cannon, following the second series of hearings
on proposed regulations, of a technical advisory committee composed of both industry
and envirommental representatives. The Committee spent a great deal of time and from
their deliberations came the Sound Measement Procedures Manual (MPCS-1) and the
Requirements For Sound Measuring Instruments and Personnel (MPCS-2) as well as these
proposed regulations. We wish to express our appreciation for the opportunity to
have direct input into the rule making process as well as the opportunity to discuss
and to argue over certaln aspects of the proposed regulations with our envirommental
friends,

We believe these deliberations were healthy for all concerned and did provide better
insight into the concerns of all parties as they truly endeavored to achleve proper
industrial commereial nolse regulations.

However, notwithstanding our general belief that the rules as proposed are generally
achievable, we must of necessity present certain reservations at this time. Our
reservations divide themselves into two separate parts.

First, your legal authority to adopt standards as well as your authority to grant
variances, exceptions, exemptions and compliance schedules; and second, certain
specific concerns with the standards as proposed.

Attached to a copy of my testimony is a copy of the envirommental noise law of the
State of Oregon, ORS467.010 to 467.990. It may be helpful to have that in front of

you as I undertake this part of the diacussion.

The policy statement ORS467.010 contains the only standards to be found which are to
guide you in determining the extent of your authority under this act. That standard
seems to be that this act 1s to provide protectiom of the health, safety and welfare
of Oregon citizens from the hazards and deterioration of the quality of life imposed
by excessive noise emissions. Inasmuch as this commission is the entity that is
primarily responsible under this act, it seems to us that a determination should
have been made as a matter of fact as to what are excessive noise emissions. To
date your staff has carried on public hearings for determination of what the public
congiders to be excessive. They have held hearings on proposed noise regulations

of various kinds, but to the best of our knowledge the determination of what is
excesgive 1s your staff's determination.

Our concern then is that the legislative standard provided you may not be an
adequate standard to guide you in the adoption of as comprehensive rules and
regulations as have been presented to you for the various classes of nolse control
regulation., This may well lead you into a situation in which you are, in fact,



exercising legislative power not conferred upon you by the Legislature, or, in the
alternative, that the standard is so vague that it is not a standard which you are
in fact able to follew. We raise this question becauge it is a question that you,
the Commission, should be concerned. If you have in fact either an invalid standard,
or you have exceeded your authority, then it is possible that all of the work put
into these noise regulations may be nullified. Generally a law dealing solely with
public health, safety and welfare needs less definite standards than one that affects
property and the rights of individuals. As we see it, the proposed regulations,
while proposed for the protection of the public health, safety and welfare also
vitally affect the property rights of individuals and their privilege of engaging in
their business. We think more careful attention should have been given the extent
of your authority at the outset.

The second and more important problem is that the proposed industrial commercial
nolse regulations carry within it exceptions (Rule 3-010), compliance schedules,
(Rule 35-035(2)), exemptions (Rule 35-035(5)), and variances (Rule 35-100). It
concerns us that we find no clear authority for such exemptions and varilances in
your statutory authority. The only power that 1s found in the statute is contained
in ORS467.040 at the end of the paragraph which says "to do any other thing necessary
to carry out the policies of this state as set forth in this chapter". In general,
this is referred to as drafting boiler plate intended to allow you to carry out the
general administrative actions of an agency dealing with such things as the hiring
and firing of people, the ordering of supplies and a host of administrative detail
of that nature. However, the power to exempt or to vary adopted standards generally
requires clear statutory authority, We grant that if this agency grants a variance,
exceptlon or exemption, that as between the agency and the person receiving the
exemption or variance that the person receilving same has the right to rely on it and
the agency could not revoke 1t. Our concern is that 1f a court of law in a proceed-
ing either against your agency, or in a third party suit against an alleged violator,
the question will be put "Under what authority did the agency grant such exemptions,
variances, etc.?" We believe the Court may well find that you have no such authority.
We are further concerned here because it is essential that we be able to rely and

to plead our defense that we are operating in compliance with the law and rules of
this state and this agency. We can rely on such exemptions, varlances, etc. under
our air and water quality laws because there 1s clear statutory authority for you

to grant them. Here we are moving into an entirely new field of environmental
activity with very little information, very few experts and reliance on your direc-
tives and orders is essential., The proposed regulations without the provislons for
variances, exemptions, exceptions and compliance would be totally unworkable and
incapable of achievement.

We think that you, the Commission, should review your powers under this statute,

the legislative standards by which you are to be guided in adopting standards, and
your authority to grant exceptions, variances and exemptions as suggested by these
rules before any adoption of these rules is consldered, in order to assure yourselves
that subject industry will not be unduly prejudiced by their adoption, and that
subject industry can rely fully, under all circumstances with your directives and
orders,

On the proposed noise control regulations themselves we would now make specific
comments on the proposed regulations.

Rule 35-005 policy contains in Subsection 2 the following: 'To facilitate
cooperation among units of state and local government in establishing and supporting
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noise control programs and to encourage the enforcement of viable local noise control
regulations by the appropriate iocal jurisdiction." We were under the impression
that in implementing this law the Legislature by ORS467.010 intended this noise
control regulation to be preemptive and statewide in application and that local
jurisdictions were to be precluded from promulgating environmental noise standards
generally. The statute states that it is the purpose 'to centralize in the
Environmental Quality Commission the authority to adopt reasonable statewide standards
for noise emissions permitted within this state and to implement and enforce compliance
with such standards." We believe that you should have examined your authority to
determine whether or not this was intended to be preemptive statewide authority

or whether there was some latitude left for local government, We are concerned that
there may be created a multipiicity of local noise regulations in which there will

be concurrent jurisdiction by both the state and local government. Further such
standards and the methods used may vary from jurisdiction to jurisdiction. Under

that set of circumstances, a single source of nolse could be subject to two different
s{andards, different sets of measurements and different sets of standards for measure-
ment equipment used. We think this 1g a totally unacceptable approach to environ-
mental nolse control. The City of Portland is currently deenly involved in consid-
ering a proposed noise regulation which is modeled after the City of Seattle and
which takes an entirely different approach than the proposal before you on industrial
noise. If you should conclude that you do not have preemptive authority in the
implementing statute, then we believe that the policy Section 35-005(2) should con-
sider, along with the cooperation among units of state and local government, the
establighment of "uniform" noise control programs. We ask the- further consideration
of this matter prior to the adoption of these rules and regulationms.

Rule 35-035(1)(a) Existing Noise Sources. It is our recommendation that in Table G
that the post 1977 regulations be deleted. We believe that the standard contained
under pre 1978 is the proper standard and meets the policy standard contained in
35-005., We further. hélieve that current information, including that of the
Environmental Protection Agency, indicate that the standards proposed in the pre
1978 Table G are justifiable for the protection of the public health, safety and
welfarae. T : : : S T

v

Ve are very aware from the very many people who have partaken both in
the public hearings and our own meetings that the pre 1978 proposed schedule, while
achievable in many instances, would still provide great difficulty to large numbers
of existing industry and will be achieved only at a great cost. The post 1977
table will be in many cases absolutely unachievable by many existing industries.

We are therefore terribly concerned about the adoption of rules which will require
an existing industry to achieve a first level of control prior to 1978 and then
further engineering to provide a second level of control after 1978. We believe
the pre 1978 schedile will achieve the result desired by the law. If at a later
date, say prior to 1978, you decide that further reduction in noise levels is
essential you may in any month hold a hearing and promulgate new regulations. We
suggest this strongly as a wiser course of action because again we point out to you,
that this ia a new field of endeavor, that there is not a great deal of information,
that Oregon 1s small state of small industry with even less than usual information,
and that to move further at this time would create an undue hardship.

To line with our recommendation on Rule 35-035(1) (2)we would suggest that in Rule
35-035¢(1)(c) that the words "and before January 1, 1978" be deleted in order to
concur with our prior recommendation.

B



Rule 35-035(1)(b) contains in the errata sheet an exception to Table H for new
industrial or commercial noise sources which would in effect only allow a 10dbA
increase over the existing ambient statistical noise level. We find this addition
entirely unjustified and again an undue hardship. We generally agree that new noise
sources could engineer and achieve a higher control of noise which justifies the
lower decibel ratings in Table H over Table G pre 1978, But to adopt the 10

decibel limitation over the ambient notwithstanding Table H creates the following
problems:

1. TIf the theory of industrial dispersion is not to be stopped, then this
rule is unacceptable because it would be imposaible to operate many kinds
of industrial commercial activities in many rural areas under such a
restriction.

2, Tt has the effect of allowing the first plant in an area to enter under
very restrictive control, but the second plant that locates in the area
would not be subject to the same restriction.

3. Sleep and speech interference are the basis of all of the other regulations
proposed but that is not the basis of the proposal. The failure to be
consistent throughout the regulations means that these regulations are
doing something more than controlling excessive noise.

4. The Department of Environmmental Quality would be entering directly into
the zoning process because notwithstanding how the land is zoned, if it
hes a low ambient reading you would not allow sound levels that would
otherwise be allowed in such an industrial area. We question yout
authority in this matter.

We are somewhat concerned about the quiet areas contained in Rule 35-035(1)(d)
Quiet Areas because it would appear to be a rule that should have general application
rather than solely a restraint on industrial commercial activity. There are other
regulations which you are adopting which will permit higher noise levels for other
activities which would not be allowed for commercial industrial activity, nor would
construction noise be prohibited. As written we believe there is a question
of equal protection that ought to be examined.

Drsepnito
On Rule 35-035(1)(e), Octave Bande and Audible BDegxee Tones, I will, with your
permission, turn the presentation over to Ben Heald, a member of Associated Oregon
Industries Nolse Advisory Committee, who is knowledgeable on this subject matter and
can discuss with you some of the problems and difficulties that are occasioned by
Table J. With your permission then, Mr. Heald.

Rule 35-035(2) Compliance. A concern we voice here i{s that it appears that a
compliance schedule is required only following a complaint and upon written noti-
fication by the Director. We assume that the Director would not issue a written
notification to a source upon just any complaint but only if he had ascertained
the validity of that ocmplaint. Since many people will read these rules, we think
it would make it clearer for people subject to the application of the rule if the
first sentence would read in part as follows: '"Following a complaint, and upon
determination by the Department .of of the validity of the complaint, and upon
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written notification from the Director, the owmer or controller,.,......" Ue
believe that this would be helpful not because it would change the effect of the
rule, but in understanding the regulation.

We had suggested in Rule 35-035(5) (a) (XIT) that "all blasting noise" should be
excluded because there are a number of industrial commercial applications such as
quarrying not related to counstruction which are in fact subject to these rules.
There is no way that they could continue such operations without a variance. Unless
you wish to process each and every variance application, we would request that

the exception read "all blasting noise'.

If you intend to adopt these rules today we ask your very serilous consideration of
the changes we have requested because we simply suggest to you that the gstudies

done by your own staff indicated that the primary concern of the public was
vehicular traffic and road noise and that industrial commercial activity was a
relatively mipor incidence of complaints. Yet you have before you for consideration
and adoption the most complete set of regulations that you have yet had before

you for adoption. You have done nothing yet on road noise., The road wehicle
regulations are based upon a great deal of study and test data which was not
available for these regulatioms; your racing reguletions have allowed a lessened
standard to be applied initially, and you have currently excluded such things as
construction activity. We humbly suggest that in the light of public expression on
this -issue, commercial industrial activity should not be saddled with the heaviest
burden of compliance of all the classes of persons contributing to the environmental
noise problems in this state.
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] Ji'? 0]0 Leg:slatne findmgs and pohcy (¢) Procedures for the collection, report-
_.-Thﬂ Legislative Assembly finds that the in- - ing, interpretations and use of data obtamed S
‘ereasing, incidence of noise emissions in‘this.. from: noise monitoring activities, o
tate at unreasonable levels is as much a’ (2) The Envircnmental Quality Commis-
hreat to the environmental quality of kife in., . sion shall investigate and, after appropriate
“this gtate and the heaith, safety and welfare " public notice and hearmg, shall estahblish
“of the people of this state as is pollution of . . maximum permissable levels of noise emis-
- the pir and waters of this state, To provide sjon for each category established, ag well aa
{ v "protection of the health, safety and welfare the method of measurement of the levels of
4 . of Oregon citizens from 'the hazards and de- noise emission.

- teriora_tior_‘lﬁ of the quality of life imposed by - (3) The Enwronmental Quality Commis-
1 excepsive: holse ‘cmissions, it is hereby de-  gion ghall adopt  after _appropriate public
. elared that the State of Oregon has an in- notice and hearing, standards for the control
.. tercst'in the control of such pollution, aid  of noise emigsions which ghall be enforceable
» 17 that a program of protection should be ini’ by order of the commission,

“| . -tiated, To carry out this purpose, it is desir- [1971 ¢.452 §2; 1973 ¢.107 §1; 1973 c.835 §159)
7y /o -able to centralize in the Environmental Quali- . : -
g i sty Commission the authority to ad0pt reason- 467.040 Powers of Environmental Qual-

" -able state-wide standards for noise emissiong . ity Commission. The Environmental Quality

and enforce complxance w1th such standards. plaints regarding excessive noise emission, to
o ‘_::[1971 c.452 §1] : hold hearings, to issue orders, to make rules,

CUUAGY.020 Ezmssmn of noise in excess of to impose sanctions, and to do any other thing

‘prescibod levels prohibited. No person may necessary to carry out the policies of this -
- emit, cause the emission of, or permit the State as set forth in this chapter
“ emizsion of noise in excess of the levels fixed {1971 ¢.462 §4]

" thercfor hy the Environmental Quality Com- 467.050 Gh;'ll abntcmént procoedings nu-

. i [ [} L
i 191?11 ??ﬁgl;:;‘] uan.t. to ORS 467.030. . .. thorized. The Environmental Quality Com-

i : mission shall have the further power to bring
L 267.020° f‘ﬂﬁpﬁﬂn of nolse control l‘“|93, civil abatement proceedings in the manner
. levels and standards, (1) In accordance with provided by ORS 468,105 against violation of

- the applicable provisions of ORS chapter 183,
the Environmental Quality Commission shall this chapter or rules or orders made there-

“adopt rules relating to the control of levels under.
of noine emitted into the environment of this [1971 ¢.452 §5; 1973 ¢.826 §5; 1973 ¢.835 §180]

(’L) Categories of noise emission pources, . . .
:inr'ludmg the categories of motor vehicles and vigion of this chapter or rules or orders made
aircraft. under the provisions of this chapter jg a Class
<=5 bY Reguirements and specifications for B misdemeanor, Fach day of violation shall
equlpment to be used in the monitoring of be considered a separate offense.

noise emxssxons L :  [1971c.452 §6; 1973 ¢.835 §161)

) CERTIFIGATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173.170, I Thomas G, Cliﬂ’ord Legl slative Counsel, do hereby certify that I have compared
ench gection printed in this chapter with the originul section In tha anrolled bill, and that the sections in this
chnpter are corvect copies of the enrolied gectlons, with the cxeeptlon of the chungus in form pormitted by
05 173,100 and other changos specifically suthorized by lnw;

Done at Salem, Oregon, . ] ] ~txt .7 . Thomas G. Clifford
on Novemperi 1973. . , _ - o S Legislative Coungsel

" a0

- permitted within this state and to implement Commission has the power to investigate com- .

state and including the following: . 467990 Penalties. Violation of any pro- =
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PREPARED STATEMENT OF
PACIFIC GAS TRANSMISSION COMPANY
REGARD | NG :
OREGON STATE DEPARTMENT OF ENVIRONMENTAL QUALITY
PROPOSED NOISE CONTROL REGULATIONS FOR INDUSTRY AND COMMERCE

Submitted at Public Hearing on July ?9,,]974_

Pacific Gas Transmission Company (PGT) owns, operates and maintains a
natural gas pipeline and related facilities'in Centfal Oregon. Construction
and operation of this’pipéTine for interstate tranéportation of naﬁural gas
.islautHorized by certificates éf public convenience and necessity issued to
. PGT by the.Federa! Power Commission (FPC} in conformancé with procedures speci-
fied by the Natural Gas Act. Initial authorizatidn for thé.pipeling faciifties
was issued on Auguét 5, 1960 as a resu]t-of_proceedings identified by FPC |
Dockets G17350, G17351 and G17352. Subsequent authorizations have been granted .
with the mést recent identified by FPC Dockets CP69-346 and tP69—347. PGT
presently has on ff]e with FPC proposals for further expansion of its pipeline-
: facilities as identified by FPC Dockets CP7hk-2L1 and cP74-242.

Within the State of Oregon PGT presently has six (6) pipeTihe compressor
\ _
stations built over the perfod'from 1961 to 1970. In terms of definitions in-
ﬁluded in the Department of Environménta] Quality Proposed Noise Regu1ationé
thése stations woula be classified as an "“Existing Industrial Noise Sodrée”.

Pacific Gas Transmission Company has acted whgre noise complaints-have been
received at two (2) of its Oregon stations to install supplemental noise si- |
lencing equipment. As a result of silencing impfovements which involved. con-
siderable expense, we béligve that the complaints of therveryrfew'individua]s
affected have been satisfied,

PGT's.pipeline facilities are operated continuously 24 hours per day. As
a result it is hot of practical benefit to PGT to have a noise level criteria

‘specified in regulations that is less severe during daytime hours than that

specified-for night time hours.

T
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PGT has‘taken a Timited number of noise leQel measurements in accordance
‘witH procedures described in the broposed regulationé._ These measureﬁents were
taken near a pipeline compressor station where in excess of $300,000 has aj_
ready been expended for supplemental silencing equipment and additional silencing
is not feasible. The nearest 'moise seﬁsitive property' is a motel located on
a State Highway and approximately 960 feet from the noise source. |

Our findings are summarized as fo]jows with respect to the proposedrnoise
control regulations fo; industry and Commerce, dafed Jure 21, 1974

1. The compfeSSOr station conforms'fo the allowable statistical noise

levels specified in Table G,-Pre—l978, 10 pm';f7 am, which are

-55 dBA, L,. -60 dBA, L —65 dBA.

Lso 10 |
2. The compressor station does not conform torthe Post-1977 noise
levels., |
The equipment installed which provided'silenﬁing improvement has eliminafed
the complaints that were previously received. ﬁasedron our‘experience in |
silencing industrial noise sources, we consider théznoise levels specified in
Table G, Post-1977 and in Table H unneéesséri]y restrictive. [E;-recommend that
the noise levelis specified‘ih Table G, Pre-1978 be:adopted as the maximum allowable

statistical noise levels for existing, new or modified noise sources, and that the

-Post—l977 standard be deleted entfrely.
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STATEMENT OF
NORTHWEST FOOD PROCESSORS ASSOCIATION
Before the Oregon
Environmental Quality Commission
Regarding Envirommental Noise Regulations
for Industry and Commerce

July 19, 1974
I am David A, Pahl, Executive Vice President of the Northwest Food Processors
Association and am speaking for the Assoclation with 71 companies in Oregon, Washing-
ton and Idaho which produce approximately 20%Z of the nation's processed fruits,

vegetables and potatoes.

Members of Oregon's food processing industry testified at the hearings last
November on this subject and we have met with DEQ staff on several occasions in
attempts to develop practical, workable standards. Also representing food

pPTOCeBsoxs on the DEQ Noise Advisory Committee was David C. Klick, also of our

office,

Many of our companies are also represented by Aseociated Oregon Industries and we
are in support of AOI's testimony offered here. After describing the specific

views of food processors, we will emphasize some of the points brought out by AOI.

Under the regulations proposed, there is a significant number of food processing
plants near "noise sensitive areas" which, we think, could not meet the noise levels
prescribed in Table G, pre-1978, of 60 dBA daytime levels and 55 dBA at night. We
are uncertain about the noise levels around these plants because, even though these
regulations were proposed last November, most of them process seasonal crops only
and have not been running during the past nine months., This means plant managers
have, in many cases, had no opportunity to monitor noise levels during normal

production conditioms.



2=

This raises a critical point relating to economic féasibility:
Let's picture a processing plant in the city of Silverton
which has "nolse sensitive areas" nearby. Insofar as
manufacturing is concerned, the plant is fdle and relatively
quiet for about 40 weeks out of 52 during the year. It's only

for 5 or 6 weeks when beans are harvested and being canned 24

hours a day that the plant operates and produces as a normal

manufacturing operation.

There are a dozen or more plants in the same situation with a short season of

operation (noise generation) and a limited volume of low-value production against

which to apply the costs of expensive noise reduction modifications. All are

located where the income from processing crops and seasonal e¢employment are of great

importance to the local community.

It can be expected that these companies will be making noise control modifications
to the extent affordable. (Right now, Northwest Food Processors Aésociation is well
along with an $80,000 cooperative nolse abatement engineering research program
which hopefully will provide control techniques for the principal noise sources

inside our plants. Such changes should reduce outside noise levels as well.)

We submit that planﬁs under these circumstances should qualify for reasonable
varlance relief under Seciion 35-100 of the proposal. It is very likely that
strict compliance would add an inveetment burden that could not be carried and
result instead In the "substantial curtailment or closing down . . . " as stated

in the proposal.
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TES TIMONY OF TEE OREGON ENVIRONMENTAL COUNCIL
COMMITTEE ON NOISE
at the
ENVI?OWMEHTAL QUATLITY COMMISSION
July 19, 1974 :

PROPOSED REGULATIONS --INDUSTRIAL AND -:.cOmJI;ERCIAL NOISE

I am Jeanette Egger representing the Oregon Environmental COouncill
2637 5 .%¥. Weter St., Portland, Oregon. The Council is a coalition
organization comprising 80 environmental, conservation, sporismen
and planning groups and over 2,000 individual members throughout
the State of Oregon. The Noise Committee of the QEC is composed
of volunteers with professions in the flelds of audiology, psychol-
ogy, law, physlecs, acoustlcs, engineering and others. For the
prast two years we have studled nolse and 1ts control on Federal,
State and local levels, most particularly the Department's pro-
posed regulations and the Clty of Portland's proposed noiee
ordinance.

LEVELS

I am handing up a chart that summarizes the erosion in protection
.since the first set of rules that we generally supported in Sep-
tember, 1973. That version was written with assistance of EPA,
Reglon X and previous staff who had monitored noise around the
State and held hearings prior to writing regulastions. The present
levels are 10 dBA less protective. Maximum allowable nolse has '
been deleted from the levels. Three years of non-protective levels
coupled with the three years that have passed slnce the Leglslature
mandated these nolse rules in 1971 is a very long phase-in period
Indeed.

The Seattle~King Co. ordlnance states, "...(we) acknowledged that
one year is too long a compliance periocd for many easily changed

noise problems, and may be too short a time for others. The one-
year deadline for compllance was reached wlth the assurance that

noise-makers unreaeonably restricted by the ordinance can secure

a varlance..." #

These regulations not only have provision for variance, but con-
tain 13 classes of outright exemptions -- for which we have seen
no criteria of exemption ~- and 5 classes of exceptions in writing
(iv consists of two unrelated classes).

OEC asks the Commlission to:
1. Return the levels to those of March, 1974
with one-year phase-in perlod
2, PReturn the measurement point to the property
line at these prevlious levels

I enclose a chart that shows fixed source noise levels (i.e.,
- industrial-commerclal) for 68 cltles as measured at boundaries of
residential districts indicating:

Average Day Levels: 53.9 dBa
Average Night Levels: 50.1 dBA

*Seattle King Oo. proposed nolse ordinance; Sept., 1973
**Chart and source follows
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One court case in Illinols is the only real evidence staff has
given of enforcement problems. Without evidence to the contrary
diffieulty of enforcement cannot be clted as the reason to
ignore more protectlive levels 1ln other cltles and states. Using
only one example, the Chlcago ordinance for its lndustrial noise
limits: -

v -

CHICAGO NOISE ORDINANCE - 1971

hap. 17 of Municipal Code as follows: Max.
Secte. L7=4.14 Zone N35-1 to ¥3-5 Heavy Nfg. 61 dBA
" 17=4.12 Zone M1 Restricted Mfg. 55
" - 17-4.13 Zone M2-1 to M2-5 Gen'l Mfg. 58

These levels are stated as maximums along district boundaries.
They apoly to resldential areas. Buslness and commercial dis=-
tricts are also protected in the Chicago regulation at levels
7 dBA higher.,

I enclose a brief comparison of our levels with other cities and
states from a Seattle nolse consultant who was the reclpient of
the Clty of Portland's HUD grant of $150,000 (matched) for noise
survey, monltoring and control. It will be seen we. exceed every-
one's 1limits, or maximums and that we perhaps are the only one

in the country using the statistical method.

In placling the measurement point 25' from the inhabited structure
staff claims to be "protecting the criteria®, yet we find they do-
not meet their own criterlia of holding levels below 45 4BA In the
bedroom interlor (DEQ Memo dated 4/17/74; pp. 1-2).

Previous tegtimony indicates 8 dBA lost through the structure

with open window. (Supplemental testimony by Mr. Ed. Daly -

Daly Engineering Co. ZLetter and data, 3/25/74). This STC is
disputed by staff, but the source is highly regarded in the field-

. of acoustlcal engineering. Using the 8dBA requires levels out-
slde of no more than 53 dBA 1f we recognize that sleep 1s dis turbed
in 50% of people at 45 dBA levels (See testimony Dr. Nancy Marshall
accompanying Hearling Offlcer's EQC Report, March 22, 1974). This
level is used by the 68 citles for a daytlme average in their
quantitative nolse ordinances.

The proposed regulations do not require daytime nolise to be less
than 60 dBA. OQur previocus testimony on speech interference by

Dr. Paul Ventura in March detallslevels needed to preserve outdoor
speech communication.

The EPA states these reactions at levels of 55 dBA outdoors:

1% complaints '

174 annoyance
no community reaction, but this is only
7 4B below level of "complaints and
threats of legal action"

99% sentence intelligibility" (avg._at
1.0 meters

In its criteria memo staff wants to preserve intelligible speech
(normal conversatlon voice) at 8 to 11 feet. With these levels
it does not do so.
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L-MAX and IMPUISE NOISE

The chart shows the deletlon of L-Max. The maximum allowable
noise is the traditional one set for quantitative nolse regulations.
It means one can quickly prove a violation of the loudest noise
allowable without extensive statistical measurement. Industry
asked for the deletion of L-Max. We ask for its reinstztement:
: 1. Remove I~1 as a statistical measurement:
2. Establish "Maximum allowable noise level"
at the property line of
75 dBA Day
60 dBA Night -

- These are the March levels in the proposed regulation.

The regulations allow blastling noise from all sources except
construction, There is no provision for regulating ground vi-
brations, though staff recognlzes how to measure them. Under
the proposed regulations we would allow blasting nolses (impulse
noise in type) for up to 36 seconds every hour 25' from one's
home, Any other industrial lmpulse noise, and EPA says there
are many, could occur at any rate -~ say 72 half-second nolses at
100 dBA -~ 1in the period before L-1 takes over as a statlistical
1limit.

AMBIENT NOISE

We are pleased that the Errata Sheet returns the prohiblition -
against medlan ambient rise to the regulations. However 1t does
not meet staff's own criteria for median amblent rise to be limited
t0 5 dBA once in five years (DEQ Memo, supra, P.3)s SO necessary
~to prevent environmental degradation. OEC recommends:

1. Return of ambient rise to a 5 dBA 1imlt
2. Stipulate ambient rise es once in five

years or more

Slince thils impinges only on new sources, those which it is suppos-
edly easlest to regulate, thls should not be a problem, particularly
if the regulations likewise return to the Merch langusge that
reguired new sources to do thelr own ambient monitoring prior to
Instelling a new nolse source. This 1is an instance where the

permit procedure could be used as in other pollutant sources.,

NIGHT ZONE

Another erosion which 1mpairs the protection of this regulation

ls the present 9 hour night zone that at one tlime was a 12-hour

zone, and then 10 hours. The reductions in night -time are- unjustified
In the light of our evidence linklng chilldrens' nightmares snd
enuresls with noise (See testimony of OEC by Fran Finney, 3/4/T4).

The Seattle regulation night zone beging at 9 P,M. Do even the

small things have to step aside for industry and. commerce to pass

on econonlc costs to us in the form of sociel costs? §tandard
rediatric texts show children need 10-11 hours of sleep at age

six to ten.

LOW-FREQUEKCY NOISE
The regulations are improved in the area of pure-tones, regulating
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annoying narrow-band noise and in usling octave- band and 1/3 OCtave
band testing, but we must consider why no regulatlon section
appears to cover some of the largest fixed sources of industrial
nolse on which there has been a great deal of expenslve acoustlc
analysls and for which projected soundproofing is 1n store. We
-mean the nolse of Bethel. and Harborton. o v

Apparently the Marion County ordinance for noise, as old as 1t is,
does cover the problem and we wonder why you are laboring under

a deluslinn, as staff has Indicated, that the Legislature meent only
noise that 1s perceivable through the audlitory canal as beling

that for regulation. When the mandate was passed in 1971, the
State did not even have Bethel and Harborton to worry about. To
analoglze, we would have no X-Ray laws .1f we required optic stimuli
to be defined only as those perceived by the eyeball. Just as

the ocular nerve l1ls not the only one to receive stlmuli from the
optic spectrum, so too ls the auditory nerve not the only one to
receive acoustic stimuli. We agk that the staff continue to apply
effort into regulating the lower and upper ends of the fregquency
band and not be limiting regulation to that permitted by a defin-
itlon of noise from engineering standards alone.

Thank you,

ORFEGON ENVIRONMENTAIL COUNCIL
Nolse Commlttee

Submitted by:-
Jeanette Egger

Balence of Commlttee testimony follows




TESTIMONY OF THE OREGON ENVIRONMENTAL COUNCIL
COMMITTEE ON NOISE
at the
ENVIRONMENTAL QUALITY COMMISSION
July 19, 1974

PROPOSED REGULATIONS--INDUSTRIAL AND COMMERCIAL NOISE

Noise from an industrial and commercial noise source is
to be regulated under these proposed regulations only in the case
when the noise impinges upon a "noise sensitive property." The
‘definition of noise sensitive property includes only libraries,
churches, schools, and places where people normally sleep. Out-
side of the regulation of noise on extremely serene areas‘(see
our discussion of "quiet areas," infra), no protection whatsoever
is given to public land such as parks where people go to rest and
recreate. Is there anything about our public outdoor places that
is less deserving of protection than a residence? DEQ staff has
said that public park land was left out of the definition because
traffic noise is the primary noise infringement in these areas.

Yet this definition, if passed for the industrial commercial regu-
lations, will almost certainly hold in the. other sections of the
regulations, including that section regulating noise from roédways.
We previously suggested that noise sensitive property include
"theaters, outdoor amphitheaters, campgrounds, and any point in a
private or public park or recreation aréa where hiking, picnicking,
nature study, fishing or reading take place." We think this amend-

ment to the definition would be appropriate.
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Noise sensitive property should alsb include areas zoned
for a noise sensitive use, such as housing, even when such use is
not yet actually taking place on the land. Under the draft regula-
tions, an industry would quality for an exception if it exists
before an adjoining noise sensitive use. This allows an industry
to move into an area where adjacent land is zoned residential and
make as much noise as if all the land surrounding it were in indus-
trial use. Since noise has many unconscious deleterious effects,
we should not regard the residential ownerbs buying into a noisy
area as proof that no regulation of these previously existing noise

sources 1s necesgsary.

In the draft of the regulations heard in public hearings
before the DEQ in March, staff had introduced a special classifi-
cation of property called "quiet areas" for which a greater
degree of protection was afforded. Since March quiet areas have
suffered an increased tightening of tﬁeir definition; an erosion
of the levels of protection, and a complicating of the process by
which they are designated. We now doubt whether the small protection
afforded will be a sufficient enough incentive to justify the com-
plicated process of designating a quiet area. We suggest that the
definition of quiet area be returned to that of the February draft,

so that more than wilderness-type areas are included and department
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designation is allowed. We also suggest that the levels of the
February draft which provide five dBA greater protection than the

current draft be reinstituted.

The proposed regulations provide that before enforcement
action will take place against an existing industrial or commercial
noise source, a complaint must be filed with the department. The
department itself may be the complainant. We have submitted pre-
viously to the department a research paper on the subject of the
inadequacy of the complaint basis of regulation. First of all,
only the most articulate segments of our society are apt to make
complaints. Those who do not speak English, those who do not read
or write well, those who have little acquaintance with the processes
of government, and those who have little faith in the operations
of government are apt not to make complaints. That the department
may make the complaint ameliorates this problem somewhat. Second,
noise has many harmful physiological and psychological effects
upon people of which they are often not in the least way aware.
Changes in sleep patterns, task performance, speech intelligibility,
and states of stress are all related to noise impact, although we
may not be aware of this effect upon ourselves. However, what dis-

turbs us most about the complaint basis is that as the proposed
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regulation is now worded, it appears that a ndise source is in
conformance with the regulation until a complaint is actually
filed. Industry has'complained about the long lead time necessary
to quiet noisy industrial processes. If a noise source is not in
violation of the regulations until the complaint is filed we can
expect that lead . time to begin from the date of complaint,
instead of the effective date of the regulations. The effectiveness
of any environmental regulation depends upon the self-enforcement
and self-policing of the sources regulated. No environmental
agency controlling ahy environmental pollutant has the staff to
monitor all of the pollutants from all sources that enter the
environment. The self-enforcement mechanism functions because
controllers of pollution sources are aware that the chance exists
that the enforcement agency could monitor their activites at any
time and find them in violation of the regulation. This incentive
to be in compliance with the regulations does not exist in the
proposed noise regulations as they are presently worded. Staff
has stated that they interpret the regulation to mean that they
could (and will) find noncomplying industries in immediate violation
of the regulation. A legal opinion on the effect of these regula-
tions should be sought. We suggest that in any case if the legal
effect is not as we have set forth, the political effect.is, and
industry will not quiet its noise soﬁrces until complaints are
filed. This is a fundamental departure from the self-enforcement

schemes of air and water pollution control, and we are surprised
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that industry is willing to accept a system which inevitably

will lead to selective and nonuniform enforcement of environmental

standards,

After industry complained at the Mafch hearing of the
effect of the proposed regulations on their operations., the DEQ
Difector appointed an ad hoc commiftee to advise the DEQ on problems
industry might face meeting the regulations. This committee was
composed of .representatives from industry; environmen-
talists, and one consultant. DEQ staff presided. The charge of
the committee was to see whether differences over the noise regu-
lations could be resolved in 90 days. The ad hoc committee held
five meetings which the OEC representatives faithfully attended,
in which the discussion was primarily concerned with the procedures
of noise measurement and monitoring. AIndustry attendance dwindled
until the effectiveness of the committee was jeopardized. On the
Tuesday before the last scheduled Thursday meeting of the committee,
the industrial representatives circulated a counter-proposal to the
DEQ regulations. This was the first substantive proposal put
forth by industry since the first draft regulations were published
in September, 1973, Previously, industry had limited its remarks

to complaining that the regulations could not be met. It was our
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understanding that the committee would consider on an industry

by industry basis the difficulties that might be met in meeting
the regulations. To this date, we havenot seen any data presented

by industry that would show exactly what levels industry could

meet and could not meet. We believe that the eleventh-hour proposal

of industry was intended to stampede bEQ's staffland-the environﬁen-
talists into a forced compromise bn the regulations so that they
could be gotten to the commission in a timely fashion. We regarded
industry action as a breach of faith with the other members of

the committee, and the OEC represenﬁatives refused to participate
any further in the activities of the committee. Most of the

changes suggested by industrf have been embocdied in the proposed

regulations now before the commission.
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residential district boundaries.

The degree of detail depends in part upon the num-
ber of different zoning districts in the ordinance,
or alternatively the land use categories depicted
in the comprehensive plan.

At the most fundamental level these ordinances
establish noise criteria not to be exceeded in res-
idential distriets. In many cases the ordinance
has limiting noise levels for residential, commer-
cial or business, and manufacturing or industrial
districts. There is however a wide range in the
maximum noise limits among city ordinances. By
converting the maximum limits in various zoning or-
~'dinances into A-weighted sound levels expressed in
dBA, comparisons are possible. The most restric-—
tive levels are those ocecuring at the residential
boundary.

Figure 1 compares the fixed source noise levels
allowable at residential boundaries among 68 munic-—
ipalities.
limits ranges between 70-40 dBA for daytime and 60~
40 dBA for nighttime.
these ordinances have the same daytime requirement
of 55 dBA, while during nighttime {usually defined
as 10 p.m. to 7 a.m.) 45 dBA and 50 dBA are most
common. Even though many ordinances have similar
daytime and nighttime noise limitrs based upon the
c¢ities examined there was an average 3.8 dBA Teduc-—
tlon in the allowable nighttime noise level.

Allowable noise levels for business or commer- .
€fal distriet overall were less stringent than res-
{dential districts by virtue of the type of land.

“activity. Business or commercial use districts av-
€raged 61.5 dBA, or 7.6 dBA above residential dis-
tricts during daytime hours (see Figure 2). There
Was a wide distributlon of observed limits ranging
from 75-40 @BA at night. Furthermore there was no

Renerally agreed upon set of limits among these or—
d{nances. .

Zoning ordinances containing manufacturing or
industrial noise emission limits are the most per-
wissive. Despite the permissible levels, these Te-
quircments displayed the greatest range from 80 to

However, nearly one-third of - .

The distribution of permissible emission

35

" correction factor is allowed.

business/camemial distriet boundaries.
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Figure 3, PFixed source noige levels allowable at

- manufacturing/industrial distriet boundaries.

40 dBA for both daytime and nighttime (see Figure 3).

"Like the other district requirements there was no

common noise level, although 70 dBA for both day and
night was most often chosen. Even within this dis-
trict many ordinances expressed lower limits for
nighttime industrial activity, averaging 3.8 dBA
lower at night. -

) ‘Beside these common differences in allowable
levels based upon land use and time of day, several
cities have variances depending upon the acoustical
characteristies of the nolse source. When the of-
fending source is an impulsive type noilse, then a
Many ordinances stip-
ulate that impulsive type nolse must be 5 decibels
below the general permissible steady-state noise
limit. However, other cities allow the addition of
5 decibels for repeated impulse noise which indi-
cates thore is no consistent correction factor.
Other variances include a pure tone correction, but
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The following is a correction in the Sleep Interference Criteria _
given on pages 31 and 32 of Region X Apr11 1973 edition of the Environmental
Impact Statement Gu1del1nes. .

2. Recommended Criteria, paragraph b., should read as follows:

For sleeping purposes maximum leveis allowed are
suggested peak levels since it is the peaks which
cause arousal. EPA-NTID No. 300.7 Effects of
Noise on Peobple, page 68, Figure 17, indicates 50%
ot ~the peowvie can be -protected from awakening if
interion do not exceed 50 dBA. With windows .
open for ventilation, this suggests peak levels
outside of 60 dBA to protect sleep.

Surmary: Sleep Interference Peak Level outside 60 dBA,
Speec. Communication Lgg outside 55 dBA.



“PHYS IOLOGY OF RESPONSE OF - REF.: PUBLIC HEALTH CRITERIA
MIDDLE EAR REPLEX TO HIGH _ FOR NOISE ~ July 27, 1973
LEVEL IMPUISE SOUNIS . : 550/9-73-002  p.4-6

Indirectly, Ward” observed that temporary threshold shift for a 700 Hz pure tone
was reduced when masking noise of Sufficient intensity to elicit 2 muscle reflex was -
introduced to the opposite ear from the one receiving the tone. The reduction in
temporary hearing loss was of the same magnitude as one would find if the pure tone
stimulus were approximately 10 dB lower in amplitude. Therefore, it might be concIuc}éd
that for the frequency tested, there was a degree of protection afforded by the reflex.
When Ward used a 2000 Hz tone, there was no apparent protection function in that the
temporary threshold shift was the same with or without the reflex. In electrophysiological
studies, Wever, et al.,18 found that the c-ontraction of the stapedius muscle in cats resuited
in 5.6 dB less transmission of a 300-Hz signal to the cochlea. The tensor tympani muscle
contracting alone reduced the transmission efficiency 1.5 dB. When both muscles were
contracted sithultaneously, the resulting transmission loss was found to be 20 dB.

There is no firm agreement in the literature on the threshold of middle ear reflex
activity for “normal’® human ears. Perlman !? observed that reflex thresholds have been
reported for sounds ranging from 40 dB to 100 dB depending upon the type of sound
used. Thus, there appears to be a wide range of individual variation with respect to the
reflex. In general, however, the reflex occurs when the stimulus is presented at
levels between 75 to 90 dB. Periman1? has also observed that during continuous
stimulation by sound, the muscles tend to relax. This reduces their protective function.

The onset of muscle responses lags behind the onset of an intense sound by 15 to .

1'7 milliseconds or longer. 20 The muscles reach peak contraction somewhat later.
Wersall2! determined that these peaks occur 6 msec after onset of the stimulus for

the stapedius muscle and 132 msec for the tensor tympani. This being the case, sounds of
sudden onset and of short duration (e.g., gunshots, cap pistols, firecrackers, or sfamping
presses) are carried into the ear at full force without alteration by the middle ear muscles.
It ié thereby considered that the protective function of middle ear muscles for impulse-

. type sounds is nonexistent. Fletcher22 has demonstrated that some protection against
noise can be obtained by introducing a moderate reflex-arousing stimulus prior fo the -
occurrence of the more intense impulse noise. In industry, this principle has been applied
by constructing a triggering device_ that presents a reflex-arousing tone to the ear of a
drop forgé operator prior to the impact of the fofge itself. That this brovides protection
for the cochlea was dramatically demonstrated in animal experiments by Simmons.23
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"HUGH J. PARRY NOISE CONSULTING

3060 NE 97TH STREET ® SEATTLE, WASHINGTON 98115 ¢ (206) 525-6828

July 15, 1974

Jeanette Egger o
290 Iron Mountain Blvd.
Lake Oswego, Oregon

97034
Déar Jeanette:

In researching noise gtandards of communities around the country
I find that Los Angeles, Chicago and San Francisco have a 55 dBA
limit for residential zones, as well as the state of Colorado;
Illinois has 42 dBA, Boston hag 60 dBA, and the new NIMLO model
ordinance has 47 dBA., Comparison with the proposed Oregon DEQ
levels is difficult because of their statistical approach (the
only one in the country as far as I know). A steady noise at

55 dBA, running constantly, would produce 55 dBA values in all
percentiles and would be allowable during daytime hours after -
1977. At the same time, that noise source could equal or exceed
60 dBA for aix minutes each hour and 75 dBA for 36 seconds each
hour. Therefore, I tend to think their present statistical
approach is more lenient than a straight value of 55 dEA.

305 Angeles, Boston, Illinois, and New Jersey laws all require
a 10 dB reduction in levels at nlghttlme. However, this is not
universally true,

I'm not sure these comments are of much help but theyfre all I
can put together under the circumstances. Best regards.

Singerely,

NOISE CONSULTING

HJP:JV#



INDUS IRY COMMERCE NCISE

REGULATIONS .
A Comparison of Intrinsic Changes - Sept., 1973 - July, 1974

CREGON ENVIRONMINTAL

COUNCIL
PRESENTED TO EQC: SALEM

JULY 19,1974
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ITTZRIM DRFT

RULE ! SERT. '73 DEC., '73 .+ MARCE 'T4 JULY, 1974
LEVELS 1 1(Dpdy-Night) {Day) (Iight) ' (Day) (Nlght))
L-80 45 Droppredeceses b tsena Sedevvocns ) T0
L-50 | 50 55 50 ¢ Same as 12/73 60 55 ) ' 78%
1-10 [ 55 60 55 j nowmn 65 60 )
-1 60 Droppedae.... cesee 80 65 )
I-MAX 70 75 60 Same as 12/73 Droppedecs.. )
4 4 .
TINE ZONSS | 12-Hour 10-Hour { 9-Eour SEle as Male, (3
{DAY-NIGHT) { Night Zone Night Zone I Xight Zone
- . 8 PM - 3 AM O FM -7 AN ] 10 PM - 7 AN
{{hotels,motels) for all kolse , (weekend Racing
9 PM - OAM Sensltlve Prop. to 11 PM)
{(racing; ORV's) :
p
MRSMT. PT. Property Line 25' from ] 25' from - | Seme as Mar., 73
res'l bldg. ] inhabited bldg.
EXCEPTICHS 3 outright 11 outright i (terminol. reversed ) : -
EXEMPTIONS None 5 by written 11 exemptions 13 exemptions
VARIANCES None request 4 exceptlons bty 5 written/
wrltten request |[request except'ns
{iv consists of 2)
BASIS FOR NON-|[Reads: "No Seme as 9/73 | Same as 9/73 COMFLAINT besis
COMPLIANGE person shall for existing I-¢
' cause...noise sources; no change
levels (spec.) for new, medified
-s+st0 be
exceeded.™
QUIET ARESS Not specified §itrong def. ;i Stronger def.: Def. changed.
fLiPay=Night) Includes nature
I-50 3 40 dRA tralls in parks; . (Eagg 3 50 (gight
L-10 & 45 4BA requires land-use L-lO 2 g ﬁ_g
I-MAX @ 50 dBA | agenmcy to deslg- - 2 35
nate areas. L-1 @60 255
T SAME LEVELS L-MAX - Dropped
S CALE L A, B & C=- Dropped B- Same as 12/73 A-Scele plus
) scales spec. scale & C=- edds linear for
(d34; &BB; scales pure tones and
dB0) 4 Impulse Noilse

IMPUISE NOISE

Not specified

'
!

]

Same as 9/73

Seme as 9/73

Permits:
(Day): 100 4B -
(Night): BO dB

KIBIERT 53 1T d5 Seme lsvel Tro :

: - d e pped sV /ity . .
(NON-DEGRADA= ased on Prohlblts more ' Seme. Also N gropeﬁty mzst have
TION) } zoning than £5 dBArise een "previously

in median am-
blent 1 X 5 yr.
New sources

e

only.

TegulTes new
I& C sources

to do all
amblent mrsmts.

unoccupled...”" Rise
ellowed to # 10 dBA
{L-10, L-50. No msmt
req. by source. 'XNo

#Post~1978 = minus 5

New I-C

limit on how often.

dBA
]

n 1
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July 18, 1974

Port of Portland

Box 3529 Porlland, Oregen 97208

503/233-8331
Department of Environmental Qual ] ty TWX: 810-464-6151
Noise Control Section
1234 S, W. Morrison Street
Portland, Oregon 97205

PROPOSED NOISE CONTROL REGULATIONS FOR INDUSTRY AND COMMERCE

The Port of Portland fully supports the Department's efforts to regulate
noise from industrial and commerclal activities. These proposed regulations
represent a positive step in the Department's efforts to malntain the quality
of life for the citizens of Oregon; however, the Department must continue
planning efforts so that state-of-the-art technology in noise measurement

and noise control are incorporated into these regulations in a timely manner,

The Port of Portland would like to take this opportunity to submit
comments on the proposed regulation. We belleve that these comments
will further the Department's goals of providing equitable and enforce-
able regulations,

1. The introduction to these regulations states that it is the policy

of the Department to ''encourage the enforcement of viable local noise

control regulations by the appropriate local jurisdiction." The regulations,
as proposed, do not provide a mechanism for allowing the local jurisdictions
to enforce these requlations. Therefore, the Port of Portland recommends
that language be incorporated into these regulations providing for enforce-
ment at the local level; however, the authority for establishing compliance
schedules should remain with the Department because local jurisdictions, in
all likelihood, will not have the required expertise.

2. Section 35-035 (1) (A) requires a complaint before the Department may
investigate and resolve a noise problem. We realize that the definition
section of these proposed regulations allows the Department to initiate

a complaint; however, the intent that a citizen must initiate action

before DEQ may proceed against a noise source remains. The Port of Portland
does not support the limitations of this concept. The probability of a

ollices also in Tokyo,

Chicago, Washingten, D.C.
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citizen initlating a complaint can be largely dependent upon the cltizen's
social economic class and understanding of governmental procedures. Therefore,
the Port of Portland recommends that the word ''complaint'' be stricken from

these regulations, thereby providing the DEQ staff with the necessary flexi-
bility to act,» with or without a citizen complalnt.

3. Section 35-035 (1) (A) establishes pre-1978 and post-1977 noise levels.
The regulations, as proposed, provide no mechanism for Insuring that a
facility that exceeds post~1977 standards, but does not exceed pre-1978
standards, will achieve the required levels by 1978. The Port recommends
that all concerns presently exceeding the post~1977 levels be placed on a
compl fance schedule to insure that these levels are met by January 1, 1978,

k., Review authority for new sources Is not contained in these regulations.
The Port of Portland recommends that a procedure he established in these
regulations for the review of new noise sources that may possibly exceed

the standards established. This review authority should be similar to the
existing notice of construction system that Is incorporated Into the air
quality regulations, thereby precluding a need for a time-consuming

permit process while accomplishing the same objective.

5. Section 35-035 (1) (B) restricts the increase in ambient noise levels
for new sources in undeveloped industrial and commercial areas. In major
industrial areas, as defined by the local planning jurisdiction's comprehensive
plan, the result of this regulation will be to unduly penalize the first
facility entering the area. This regulation requires that the first facility
meet a standard that may be much lower than for a partially developed area;
whereas, the second and successive facilities located In that area will have
the benefit of Increased amblient noise levels created by the preceeding
facilities. The net result of this regulation is that It discriminates
against the first facility while removing the requirement for successive
facilities. The Port recommends that this standard not be applicable to
industrial or commercial areas designated by the local planning jurisdiction's
comprehensive plan, but that this regulation remain in effect for all other
areas.

6. Sectlon 35-035 (1) (E) establishes additional requirements for octave
bands and audible discrete tones. This requirement is an essential part of
a viable noise control program; however, the levels as presented in Table J,
in effect, establish an overall standard more stringent than that presented
in Tables G or H. Table J, when viewed as a whole, establishes a noise
standard of L10-55 dBA. The allowable octave band sound pressure levels
contained in Table J should be increased to become consistent with the levels
presented in Table H,

oot O B Salunde
Walter A. Hitchcock
Environmental Coordinator

cc: Cliff Hudsjck
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ENVIRONMENTAL QUALITY COMMISSION HEARING ON NOISE REGULATIONS
FOR INDUSTRY AND COMMERCE...OUTLINE REVIEW

Repregentative Capacity Roger Emmons, Executive Director, Oregon Sanitary
Service Institute, trade association of more than 160 refuse collection,
disposal and recycling firms with 25 associate members in service and allied
flelds, Also as Secretary of Tri-County Solid Waste Management Council,

Concern "Industrial or Commercial Noise levels" in 35-015 (15) includes those
"generated in the storage or disposal of waste products.”

Glarificatlon Requested for Record 1973 draft did not specify solid vaste,
early 1974 draft did, John Hector of staff indicated that this included
"collection, transport, transfer and utilization (recycling, ete.) of wastes."

At the March 4th hearing and subsequently, I expreased concern that our packer
trucks could park in an alley or on a parking lot of a restaurant, motel, business
or industry, cycle to compact the wastes at a noise level above what i1s now table
G and create both a violation for the collector and possibly for the person taking
our service,

It appears that the exemption in 35-035 (5) (a) (xi) for Road Vehicle Auxiliary
Equipment otherwise complying with nolse rules excludes such operations as a
compactor 1s built into such trucks for the handling or storage of waste
products within the vehicle under definition in 35-015 (33).

Your staff has asslsted us in noise level measurementa for the packer vehilcles

and agsured us that the representative samples tested meet the vehicle standards,

We deeply appreciate thelr concern and assistance, But we need this clarification
for the record to assure continuance of this vital utility service to you and all

Oregonians,

Equal Protectjon Copern We can sympathize ‘with staff concern over lack of time,
staff and money t¢ provide a statewlde total enforcement of nolse standards and
the desire to inatitute enforcement on a complaint basis, But we believe that
there 1s a better way to express that program in terms of regulations,

As drafted, 35-035 (1) (a) on existing noise sources expresses a standard that
"If a complaint on an existing industrial or commercial noise source 1s filed
with the Bepartment, nco person,.," shall exceed the levels in Table G,

This seems to say that I can bs a8 noley as T want as long as I don't have

a grouchy or sensitive neighbor. Two seta of rules apply,.,.no standard for
those without a neighbor problem or direct [EQ complaint and a set of standards
for those under complaint, ' '

This appears to be a case of denial of equal protectlon that we believe should
be carefully reviewed by the Attorney General prior to adoption of the regulatilons,

i
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Our disposal sites, publically or privately owned, are not the most popular

of neighbors in some areas and could be particularly subject to harassment,

The complaint based standard could well prompt an unseupulous person to "black-
mail" a nolse source,

Wouldn't it be far better to have a realistic noise level which everyone has
to meet with enforcement being hbased on time, staff and avallable resources
and complaints?

GQuiet Areas Establishment of a "quiet area” by the Commission may have drastic
implications for a nelghbor whose property may be so restricted that it cannot

be developed or an existing facility may not be useable, For example, a process-
ing center for sc¢lid wastes may be bullt with funds supplied by DEQ from the
poliution contrel bonds, Someone builds an ampltheater drive-in next door and
asks for a qulet area, Having met the zonlng requirements, having met the

I and C neise standards, the adjacent center has no notice and effectively no
opportunity to be heard, To be economlc, and this is being proposed in some

of the studles financed by your Department, double shifting willl be required,

If a 250 foot radius notice 1s required in zoning before I can get a varlance
to build two feet closer to the property line, shouldn't some notice be given
hear with an opportunity for a public hearing, if requested?

And should not some notice be flled locally, perhaps with the planning and .
zoning agency having jurisdiction, so that a person may be made aware of the
deslgnated areas? .

Exceptions and Varlances Public agencles and private firms are goling to lnvest
tens of milllons of dollars in new resource recovery systems in Oregon together
with improved transportation systems and better handling and disposing of those
marterials that cannot be recovered, Again, much of the funding may be the
pollution control bonds, '

If there 1s no other way to make a facllity practical and if it is not a substant-
ial problem to the nelghbors, an exceptlon or varilance may be warranted under the

legislative policies that guide you in administration of ORS Chapter 459 on solid

Wwastes,

Is that exception or variance something on which we can safely rely when investing
your bond funds, county revenue bonds, taxpayer funds or private financing of this
magnitude?

We share that concern expressed by AOI on this subject, We specifically point to
ORS 459,225 which was deliberately drawn with assistance from your staff among
many others to take care of a similar mroblem, It specifically authorizes .
variances and conditicnal permits with a complliance schedule built in and further
states that operation under such a complliance schedule or varlance 1s not a
violation of the many citled solid waste laws,

We urge your careful review with legal counsel and, 1f any question of authority
remains, a submission to the next leglslative sesslon of corrective legislation,

New Sources in Newly Developed Areas On the Errata Sheet, 35-035 (1) (b) is
amended bty a 1limlt that new sources canmnot ralse the amblent noise level by

more than 10 DBA, Transfer stations in the form of rural service or convenience
centers and semi-urban stations will generally be built in previously qulet areas

and thus be prohlbited,
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Disposal sites for all refuse or, later, for residue from resource recovery,
are located 1n agricultural areas in most cases, For example, the regional
site for 2 1/2 counties in the mid valley is Coffin Butte some 11 miles north
of Corvallis in an area zoned for agriculture, grazing and timber, It has

been approved for preliminiary feaslbility, subject to operational plan and
total compliance by DEQ staff; approved unanimously by the Planning Commission;
approved by the Board of Commissioners on appeal and carries the recommendation
of the local health officer, solid waste committee and Chemeketa Solid Waste
Flanninz Region,

Coffin Butte has run the gauntlet and is the cornerstone for a massive proposed
resource recovery center to extract fuel, ferrous metals and possibly other
materials from wastes at nearby Camp Adair, It will be bullt in 2 new operational
area, It will raise the level far. more than 10 DBA, As pointed out at every
hearing on these regulations, we use the same equipment that you TOTALLY EXEMPT

AS CONSTRUCTION EQUIPMENT AT A CONSTRUCTICN SITE,

A D-8 cat, scraper or loader doesn’t know it is supposed to be extra quiet because
it 1is bunying garbage instead of constructing trenches or on-slte roads on the
same land!

The new Coffin Butte site is the result of a search that began in 1967, covered
more than 20 potentlal sites and site areas, costs tens of thousands of dollars
in finding and approving it, including at least $15,000 of your pollution bonds
for Chemeketa planning, Delays mean construction of the new portion may not
begin until 1975, What about that site?

Again, we ask that disposal sites operated under permits from DEQ be exempted
from the T and ¢ noise levels with the proviso that essentlal noise level res-

trictions can be added to those permits which already contain literally pages
of operational conditions,

Respectfully submitted,

Roger Emmons, Ex, Director
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PUBLIC STATEMENT BEFORE THE STATE OF OREGON ENVIRONMENTAL QUALITY COMMISSION
July 19, 1974 B :

My name is Marlene M, Frady, 390 Fir Knoll Ilane N.E,, Salem, Oregon

One of the problems with the DE{) proposed noise regulations for Industry and

Commerce is that the regulations will probably be viclated many times if the Industry
is near residences, If a steady state industrial noise intrudes into a 4O dB(4)
residential area, it will bring the Noise Pollution level up to a higher level.
Added on to this will be the intermittant noise of ajirplanes, cars, trucks, motor-
cycles, Construction, etc,

Hireas in which the daytime outdoor median noise level exceeds the range of 56 to

60 aB(4), categorized as "very noisy urban", are not well suited to detached

- residential housing, since normal voice conversation outdoors is limited to

~..distances of less than 6 to 10 feet between talker and listener, Also, when the

noise level is above this range, it is not possible to have relaxed conversation in

a living room at a distance of 10 feet with windows or sliding glass doors fully opened.'l

Russia has reported on the quality of sleep obtained in a noisy envirormment, "When
noise is at a level of fifty decibels , , , falling asleep is a lenghty process (1%
hours) and there are fairly short intervals of deep sleep {1 hour) followed, on
waking, by a sense of fatigue accompanied by palpltations, The level of thirty-five
decibels can be considered as the threshold for optimum sleeping conditions, since at
this level it takes only twenty minutes to fall to sleep and the period of deep sleep
lasts from 2 to 23 hours."? #The Wilson Committee Report reaches a similar conclu-
sion, In order to insure sleep, it recommends that night noise levels should not
exceed 35 dBA, measured inside a dwelling unit."?

"There has been considerable public discussion about the growth of nocise Pollution,
Some of this discussion has led to dire predictions that the noise in our enviromment
is increasing by as much as 1 dB per year, or 10 dB per %ecade. Clearly, such a rate
growth, if true, would lead to very severe consequences!- ™he sense of hearing is a
twenaty-four hour, 360-degree sense, It iﬁ a simple matter to close one's eyelids.
But man has no corresponding "ear lids." )

"Does sound or noise hurt the human body? As several investigations have demonstrated,
sounds or noises do change the physiological state., {Grandjean, 1960; Heinecher, 1959;
and Maugeri). And since in general we consider extreme physiclogical changes to be

a health hazard, we must think about sound or nolse as being a potential health hazard,
Until someone proves that these physiological changes are negligible, we must consider
noise to have a possible detrimental influence on human health,"” "Health is a state
of complete physical, mental and social well-being. It is, therefore, logical to
consider noise a health hazard when it interferes in a significant way with sleep or
rest, when it is annoying or disturbing (including cases of speech interference), or
when it produces such emotional effects as fear,"

1. pg. 90, Note 3, pg. 80, "Community Noise", EPA, Wash,, D.C,, 31 Dec, 1971

2. pg. 81, 4., rpg. 86, "Noise Pollution", Clifford Bragdon, 1971

5. pg. 89, 6, peg. 100, "Noise as a Public Health Hazard”™ ASHA Reports No, &
Washington, February 1969.
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1 am Gene Hopkins, Executive Vice President, Greater Medford
Chamber of Commerce. I am appearing before this Commission for the
Greater Medford Chamber of Commerce to present testimony for that
association of 530 commercial, industrial and professional firms of

that area. .

The Greater Medford Chamber of Commerce supports the establishment
of sound and economically practical noise emission controls. We think
the essential ingredients of an attack on these problems are communication,

coordination and cooperation.

I£ is the responsibility bf government, or a combination of
governments, at a level most appropriate to the problem, and with the
participation of industry to identify the objectives, to establish
capacity of the receiving environment, to enact standards, and to seek

agreement on timing.

Industry should assume leadership in jointly developing information
from within the industrial community on which sound decisions can be

based.

In the public's interest, solutions should be justified, both

technically and economically.

Our problem is to determine the best way to have 'sound and
economically practical" noise control.. We view the regulations as

proposed as being lopsided in environmental concern, while almost ignoring
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Testimony On
Industrial and Commercial

Molse Regulations

ENVIRONMENTAL QUALITY COMMISSIGN

19 July 1974

Janes B. Lee

I am representing the Northwest Environmental Defense Center
for the purpose of commenting on the proposed requlations, These

comments are in four parts.

1. Low freguency noise and infrasound:

The two largest sources of industrial noise, the Bethel and
Harborton turbogenerators, are left unregulated, in essence. Al-
though the part of the regulstions dealing with octave bands might

catch 8 small portion of the noise emifted by these plants, the
7regulatiDn5 do not spsak to the highest spound pressure levels
generated. These levels are 1 and 2 acoustic kilowatts, at a
freguency in the 4 Hz band, for the Bethel and Harborton plants,
respectively.

We have, in the state of UOregon, made positive contributions
to understanding the problems of sound in the extremely low Tre-
guency hands, Now, with our understanding, it would not bhe dif-

ficult to write a good regulation, & requiation which could be



the model far other jurisdictions,

2, The rinise sensitive property:

This concept is inedeguate. It presupposes that the acceptable
smbient state is that aof noisiness, and that guiet properties are
to be the excéptiun.' The picture thus is one of enclaves of guiet
in 8 state of wunregulated sound pressure levels,

Moise ought to be regulated at the source. Technically, this
is far simpler to achieve, as it delimits the emissions from a
source precisely, and need not burden the proprieters of the source
with responsihility for subseguent development of noise sensitive

property nearby.

3, Point aof compleint:

This concept is wholly in error. It deprives the property
owner of equal protection over his entire property. Quietness is
a good. Under this concept the property owner is deprived of the
gand aver partipns of his property without compensation., For ex-
ample, if the owner of a large property cheoses to move his house,
or decides to construct = new bouse, the point of complaint is
moved as well, Under these clrcumstances, who is to hear the

cost, and who is to retreive the good?

4. Impulsive noise and pure tuones:

T. W, Barrett, the originator of the comprehensive theory of
acoustic information, believes that impulsive soundsand pure tanes
are the pathological sonic signals. (There are numercus articles
by Barrett in The Jeournal of the Acoustical Society of America,
Acustica, and The Journal of Sound and Vihration far the two years
past; the above belief was given in a privste communicstion.)

Impulsive sounds zre those occuring within one aurasl integra-
tion period, about 1/20 to 1/30 of & second. Pure tones are sounds
with predominate intensities in 1/3 octave or less, These are Lhe
most important noises af all to regulete, and they have the capé-

bility to annoy out of sll proportion to their actual intensities.



Technically, they are the most difficult to reguiate. Yet
the regulatinné_du not reflect this. The definitions are imprecise;
the numbers do not express the proper relation of broadbend bhaek-
ground noise to the impulses and pure tones.. 7

lle are pleaséd that the regulations spezk to these prablems,
and we would like to Jjoin with the staff in improving the technical

details of the regulations on impulsive noises and pure tones,

In summary, we state that there is sufficient ability and expertise
in the state aof Oregon to develop excellemt regulations, regulations
which would build upon proven existing knowledge and ploneer new
regulation. in: areas of our special experience. We helieve that
Oregon now is in an excellent position to take a leading pasition

in the field aof industrial and commercial noise regulation,
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PUBLIC STATEMENT BEFORE THE OREGON STATE ENVIHONMENTAL QUALITY COMMISSION

¥y name is Charles H, Frady, 390 Fir Knoll Lane N.I,, Salem, Oregon. I represent

the East Salem Envirommental Commithtee as their president,

DE( has submitted proposed nocise control regulations for Industry and Commerce, and
as far as I am concerned are inadequate for protecting the health, welfare or safety

of the public,

The following statement is taken from the book entitled "Noise Pollutidn, The
Unguiet Crisie" by Clifford R. Bragdon, University of Pennsylvania Fress, 1971,
"There are ways of getting around a 60 dBA limit without ostensibly attenuating
the noise, A well-known mamifacturer has simply altered the frequency distribution
of the air-conditioner noise, Instead of permitting these units to gererate noise
within the mid-frequency ranges (frequencies used in determining decibel rezdings
on the A scale), it has redistributed the spectral energy of the noise, Most of
the sound energy now occurs in the lower frequency ranges, less sensitive to the

h scale, This mamafacturer has succeeded in meeting a recommended standard, But,
since there is no basic noise reduction, the user (which includes the community)
has not benefited at all, The noise signal remains as annoying as before.”

This is exactly what our DEJ proposals still fail to involve. The DEQ fails to
accept this problem so evident in their leniency towards‘PGE in allowing them to
continue operating the Bethel gas turbine power plant simply by installing
mufflers, The addition of sound mufflers, so important to DER and PGE,will pos-
sibly do one thing, and that is what the air conditioner manufacturer succeeded in

doing - meeting a recommended standard, failing to eliminate the noise signal

which is the main problem to begin with,

Will you allow the State of Oregon to be caught in this trap?
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Environmental Quality Commission
1234 5.¥W. Morrison
Portland, Oregon 927205

Gentlemen: C RE: Noise Control Regulations

We have reviewed the proposed noise control regulations for industry
and commerce and feel that while they may be appropriate for industry
in general, we of the sand and gravel industry have a separate concern.

Because we are not experts in noise control, we admit to not fully
understanding much of the terminology used in these Regulations. In
recent years through other environmental regulations we have had to
become expert in such fields as waste water treatment, air contamination,
land use planning, mined land reclamation, occupational safety and health
standards, etc. Now with this proposal, we find ourselves once again
forced to cram for knowledge in a very highly specialized science.

From what we understand at this point, the procedures proposed will-be

. regulated somewhat differently from those of air and water quality with
which we are now somewhat familiar. The 1mpllcat10n is that these stan-
dards are needed as the criteria to evaluate compliance of a noise source
upon complaint only. Can we suppose then that if we are not offending
the rights of any other person we are excluded from the requirements?
Or are we to conduct such tests, with expert help, as necessary to deter-
mine our failures and then spend whatever is necessary to bring our opera-
tions into full compliance? If this is the theory, then we must descrihe
some of the unique aspects of the mining industry so that the Commission
and staff will understand our concern. :

As I will not be able to attend the Public Hearing on Friday, July 19th
to personally explain some of the unique aspects of our industry, I will .
attempt to describe a tgpical'saqﬂ and gravel operation:

Location ~ The pit or quarry is located where the deposit exists.
This Commission should be made aware that good natural deposits
are not abundant. Some counties do not even have a natural de-
posit of common sand and gravel. Therefore, all references to
noise sensitive property, quiet areas, zoning, and land use plan-
ning philosophies must be analyzed closely.

Operation - The excavation is ever changing, and the source of
noise moves with the development of the quarry or pit. Some pits
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use quiet conveyors while others must use mobile hauling equipment.
Although regulations may seek to limit the operation to certain
hours of the day, one must realize that this simply is not feasible.
Production is paced to anticipated demand, and average ton per hour
capacities of each component of a plant need to be coordinated. In
other words, a typical plant may have a 200 ton per hour capacity
and be working to supply a 200,000 ton contract. With everything
working on schedule, this amount of gravel could be produced in
1,000 hours of continuous operation or 42 days. If only allowed

to work from 7 a.m. to 10 p.m. (15 hours) the production time

would be 67 days. With break-downs and other loss-time problems,
tha period to fulfill such demands grows. This coupled with the
weather and seasons, makes it imperative that night time operaticns
not be limited. A strict time-of-day type of regulation could
sericusly hamper a whole chain of events on a given construction
project, and would in the end multiply the costs astronomically.

-- Another operational consideration iIs that we have no knowledge
of how to break or crush rock gquietly. We have found ways to lower
the noises with rubber lining, baffles, etc. but no way to appreci-
ably lower the noise overall that would put us in compliance with
the tables specified in each case.

Safety - In conflict with your Noise Control Standards, we are
required by existing safety regulations to use and maintain signals
louder than the ambiant noise. These are needed to alert workmen
of backing trucks, blasting, etc. In some complaints already re-—
gistered by nearby residents, the chief objection was the sporadic
beeping of back-up horns from dump trucks. These would not be
exempt as we understand the Rules, as are normal warning devices.

Maintenance - Because of high wear and constant maintenance, it
should be understood that much of the repair work can only be done
while the plant is not operating. Generally this is scheduled for
night hours. This welding, patching, hammering, etc.--with occasional
trial runs--is every bit as noisy as the day time cperation and even
harder to control. We believe our maintenance coperations are as
necessary and subject to exemption as are utility distribution

systems (35-035(5) (a) (viii). '

Without. going any further, we appeal to the Commission to consider our
position very carefully. Before exact Regulations can be made, we need:

1. To await development of sound control technology
in gravel operations.
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2. A transitiocnal period based on normal growth to
make the necessary improvements.

3. Filexibility in the regulation-s to control the
variety of noise situations,

Very truly yours,

(,ZW,,C%—:

a. G. He_lzenrader
Managing Director

AGH:3jp

CC: R. C. Gilbert, OCAPA President
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PorTiLAND GENERAL ELECTRIC COMPANY
821 S.W. ALDER STREET

PORTLAND, OREGON BS7205
WARREN HASTINGS

ASSOCIATE CORPORATE COUNSEL JUIy ]9' ] 974

ASSISTANT SECRETARY

Department of Environmental Quality
1234 S. W. Morrison Street
Portland, Oregon 97205

Re: Proposed Noise Pollution Rules and Procedures

Gentlemen,

This letter is in response to your notice inviting comments on the proposed
noise control regulations for industry and commerce,

We at Porfland General Etectric Company are vitally concerned that fair
workable noise standards be adopted by your Commission in implementing
the statutory dictates of ORS 476,010,

As you are undoubtedly aware, rules and regulations adopted by an adminis-
trative agency must be uniform and must be framed fo avoid unequal operation
on persons of the same class, We do not believe that the proposed noise control
regulations for industry and commerce so operate. There is no standard rule or
regulation unless a complaint is made to the Director of the Department whether
such complaint be justified or not. Following the complaint compliance with
either Table G and Table H or the stricter Table J is determined by repeated
complaints and the Director's discretion. This mode of procedure could hardly
be called uniform.

Turning to the proposed Industrial noise control regulations themselves, we note
that Rule 35-010 allows for exceptions. We also note that Rule 35-100 allows
for variances. We find nothing in ORS 467.010 through 467.990 authorizing

the Environmental Quality Commission to grant exceptions or variances. The
Commissions authorizing legislation commands the Commission to adopt reasonable
state-wide standards establishing maximum permissible levels of noise emissions
and prohibits all persons from emitting noises in excess of such levels. The noise
pollution statute contains no authority to grant exceptions and variances as appears
in ORS Chapter 468 relating to air, water and other forms of pollution therein
described. As such, the Environmental Quality Commission should very carefully
consider the levels of noise prohibited or permitted.
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We feel the 10:00 p.m. to 7:00 a.m, allowable octive band sound pressure
levels set forth in Table J are far too restrictive. There is no factual basis
for the differences between the levels set forth day and nighttime and there
is no factual basis fo justify such levels on account of health, safety and
welfare. It is our understanding that the daytime levels equal or exceed the
Preferred Sleep Interference Level, We would recommend that Table J be
modified so as fo delete entirely the nighttime allowable octive band sound
pressure levels,

We feel the addition proposed in Rule 35-035 (1) (b) immediately following
Table H and set forth as Item 2 in the Errata Sheet is unreasonable. It
effectively limits or prevents any new indusirial or commercial development
areas where the present ambient noise level is low. The proposed rule is

not a uniform application since it works against the first industry on the site
and favors those to follows. Furthermore, if Table H sets forth adequate

limits to protect the health, safety and welfare, it is obvious that this proposed
addition fo Table H is unwarranted and unnecessary.

The definition of a quiet zone leaves much fo be desired. The present definition
leaves the determination of a quiet zone to the discretion of the Commission

and os such is not a standard. Under the present definition industrial areas
could be designated as quiet zones or areas within industrial areas could be
designated as quiet zones.

Finally, we feel that Section (4) {a) of Rule 35-035 must be modified. The rule

in its present form places a financial burden upon one accused of emitting excessive
noises fo determine whether he is in compliance with such rules and regulations.

The burden initially belongs to the complainant and if the Department is in sympathy
with the complainant then upon the Department also to initially incur the cost of
studies demonstrating compliance or noncompliance of the regulations. We note
that noncompliance with the regulations under the statute subjects a person to a
criminal penalties. This regulation in its present form flagrantfy flouts
constitutional guarantees of self-incrimination and presumptions of innocence.

The foregoing are our chief areas of concern. We appreciate the opportunity extended
to us to comment upon the proposed regulations and hope the foregoing comments are
of some assistance to you,
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The Oregon Transportation Commission
will reject a proposal to redesign Tnterstate 205
offered by Commissioner Mcl Gordon and adopl-
ed by Multnomah Counly. The staie will push
forward with _the project unless halied by court
action.

This stale decision is in the best interests of
the metropolitan area and Multnomah Counly.
The Gordon proposal, shrinking the size of the
freeway from eight to four Janes and eliminating
all but three interchanges, would be a great dis-
service 1o the residents of East Multhomah
County. They would have the [reeway project,
It would not be able Lo make much use of 1t as
most of the henelits would go Lo bypass trallic.

The counly, by ils action, is simply Urying o
brealk a contract it made with the stale in 1966
and apain agreed 1o in a supplement in 1967.
The allorney peneral, Lee Johnson, has said in
an opinion thal if such agreements are broken
this would result in “social confusion that cannot
e tolerated in an organized socicty.”

The federal government and the state of Or-

epon have spent $130 million on portions of the

36-mile I-205 project and another $30 million has
beenn spent in Washington state with the con-
necting links to a bridge that is being designed
to cross the Colurmibia River. A -section of the
rouke has been completed {rom intevstate 5 1o
Oregon City and beyond, and most of the prop-
werty purchased and cleared for the nine miles
within Multnomah County.

Reducing the interchanges from eight, some

.+ of which were originally sought by the county,

to three, would simply fence the residents of the
aasi couitty area from the freeway. The route is

A wadly needed by thousands of residents who can-

K

[

0t find jobs in east counly and must travel else-

-y where to work cach day, They would be heavily

penalized by the Gordon proposal.

If the roule were reduced from eight lanes
and a proposed transit corridor the slate Is con-
sidering, the bridge across the Columbia would
have to be redesigned for the third time. Further,
irafiic projections indicate eight will be necded
in the next 20 years. 7 '

The state plans to depress most of the route,
except -at the interchangs connections, over an
area ncar Rocky Butte and where the route
crosses 80-N. :

Even if work proceeds ou schedule, ilie
route will not be completed until 1980. Under
thz Mulinomah County proposals, several more
years and millions of dollars would he added to
the project, George Baldwin, the highway divi-
sion administrator, ‘said the enlire project, in-
cluding the Columbia bridge, would have Lo he
redesigned if the Gordon plan were accepled or
il interchanges were reduced. '

Further, new environmenial impacl studics
would have 1o be made and the land use plan-
ning of the county drastically revised. If, for cix-
ample, light rail were put inlo the roule and anlo
tralfic restricted Lo four lanes, land use alony Lhe
route would have to be chanped to nwal(i-dwell-
ing in order to haild up the populetion densily to
support the rail system, Baldwin said.

The Gordon proposal is hardly a compro-

. mise, except that it compromises the best inter-

aats ol easl counly residents who would have all
af the pains of a freeway withoul heinp able o
fel on it except at three widely separaicd inlor-
chinpes., Gordon said the slate’s plan would
“toar the heart out of mid-counly.” Gardon
would leave the heart in and refuse Lo supply it
with a main artery.
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STATEMENT OF MULTNOMAIl COUNTY COMMISSIONER MEYL GORDON
ON THE I-205 ENVIRONMENTAL IMPACT STATEMENT
BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

July 18, 1974

Members of the Commission:

I am appearing today to inform you of Multnomah Couﬁty‘s
position on I-205, and to describe our staff's comments on the
rewritten alr and noise sections of the Lnvironmental Impact
Statement. I have filed with your secretary the appropriate
documents. |

Cur position on I-205 is that the present 8-lane design
is unacceptable. We do not yet have agreement with the Oregon
Transportation Commission that is acceptable in the interests
of everyone concerned, so the settlement of a number of issues
lies in the future. Speaking for myself, a very significantly
scaled-down freeway,‘with maximum public transit capability,
built to satisfy a number of strict conditions regarding impact,
would bé'acceptable. An example would be a 4-lane freeway with
3 interchanges.

This relates to the rewritten air and noise sections of
the draft EIS in two main ways. First, the air and noise impact
results appear to be very dependent on design and scale. Cer-
tainly, if the auto capacity bf the freeway is reduced a great
deal, the traffic volume input to the air and noise models

should change accordingly. Second, the National Environmental
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Policy Act specifically requires that alternatives and the
no-build option be evaluated. This was not done adequately
in the original EIS, and is not done at all in the rewritten
air and noise sections.

So, the current situation is this, in our opinion: The
§-lane .current proposal won't be built, assuming Multnomah
County's position prevalls, as we have every reason to believe
it will. The no-build option must be evaluated according to
federal law, and quite a few people, including some clected
officials, believe no freeway should be built at all. In any
event, we need a no-build evaluation in order to make rational
decisions, A 4-lane design with transit is a highly likely
compromise and should be evaluated. Again, federal law and
good sense requires evaluation of "prudent and feasible' al-
ternatives.

I will now summarize our staff comments on the rewritten
EIS sections. Both, in our opinion, need reworking, aside from
the questions of design and alternatives. First, both analyses
use inconsistent assumptions regarding traffic volumes. The
air analysis assumes considerably lower volumes than either
the noise analysis or the rest of the EIS. Second, the models
‘were not verified, apparently. That is, there is no way of
knowing whether the projections are valid or not. Without test-
ing the models by checking them against real-world data, the
projections could be entirely fictitious, and the statements
about impact entirely unsupported. Third, the discussion

appears to define "impact" in terms of federal or other standards
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rather than in terms of degradétion of existing environmental
quality. I believe that “impact" of pollution on living things
means a change from what the environment is now, and adversec
impact means degradation. There should be more discussion on
this, in my opinion, and the Region 10 Guidelines on the
Environmental Protection Agency appear to say the same. In
these ways, both sections need reworking.
The '"Noise'" section needs more work in other ways. First,
there is no plan indicated for meonitoring noise impact once
the freceway is operating. I believe this should be a condition
of construction »in order to best serve the public interest,
and to meet EPA gqidelines. In addition, I have some con-
cern about whether the standards used for EIS analysis will
be used in operation. The BBN standards are acceptable for
this project at this timé, but will they be followed? The
E1S uses BBN standards, but gives no assurances that actual
practice will follow them. We are—concerned that the higher
Federal Highway Administration standards will be used instead.
This would be unacceptable to us. The truth of any statements
about.impact depends upon practice, not what some study says.
The impact in Lents and Maywood Park 1s especially severe.
Second, there is not enough information to show whether ov
not the proposed noise barriers will actually be effective: There
is good reason to believe they will not be effective. Effective-
ness is often measured at the bﬁrrier, not eut in the neighbor-
hood which has to live with the noise. Research indicates that
effectiveness falls quickly as you move away from the immediate

vicinity of the barrier. Effectivencss also depends upon design,
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and not enough information is given. We qsk that efféﬁ?iveness

be assured before approval is given.

Third, in a number of ways it is impossible to compare
future noise projections with current estimates. It is like
comparing apples and coranges. Our staff cbmments discuss this
in more detail, and we have discussed this with technical ex-
perts. Because of this lack of comparability, and because the
method used is not clear, the data and contours shown are unin-
terpretable.

Finally, even aséuming the projections are true (and the
Lents neighborheod in particular is subject to severe impact),
there is no discussion of compensation for this projected in-
fringement upon property rights.

Turniﬁg to the "Air' section, several things need more
work, in my opinion. First, there is no discussion of the reclation-
ship of 1-205 to the Oregon Clean Air -Act Implementation Plan.

Does the proﬁect conform or not? If not, what measures are re-
quired to bring it into conformance?

Secénd, the impact discussion is confined only to the
corridor, and only to direct impacts. As you know, air pollution
extends beyond the immediate arca of a high impact project like
this one, especially smog. There is no adequate discussion in
this EIS on the system impacts of this project, for example
the impact of traffic growth in the Banfield ceorridor from open-

ing access in Clark County. Also, there is no discussion of
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system impacts due to the intendéd diversions of traffic from
I-5 or extra traffic loads on surface streets from all the
interchanges. There 1s no discussion, ceither, of indirect air
poellution from land use changes associated with the freeway.

Third, the smog impact is inadequately discussed. This
is particularly interesting to us because smog is directly
related to scale, traffic volumes and speed.

Fourth, the lead discussion is misleading and the results
are questionable in line with the earlier discussion dbout
projections. Ths EIS ignores the fact that lead pollution
affécts children particularly, to the extent they affect any-
body,

There are other comments in the staff report which I won't
go into here. I have covered the major concerns. I hope we
have made our position on 1-205 clear.in relation to the EIS
issues before you. From that position I urge that you not approve
the "Air" and "Noise' sections until the issues we have discussed
are addressed more adequately.

Thank you for the opportunity to testify.



BEFORE THE BOARD OF COUNTY COMMISSIONERS

MULTNOMAH COUNTY, OREGON

In the Matter of ) _—
1-205 Design ) ORDER

It appearing to the Board that:

1. The United States Department of Transportation,
Federal Ilighway Administration and the Oregon Department of
Transportation Highway Division have resolved to construct
Interstate 205 (I-205) Lewis and Clark Highway (Clark County,
Washington} to S.E. Foster Road (Multnomah County/Portland,
Oregon); )

2. Multnomah County and the Oregon Highway Commission
entered into the following agreemecnts relating to the design
of I-205:

?a. Throughway Agreement dated January 25, 1966
b. Supplemental Throughway Agreement dated June §, 1567;

3. The Throughway Agrcement of January 25, 1966 says,
in part, Y...{inal design plans of said route shall be subject
to approval by the State and County';

4. Multnomah County, by Order of the Board of County
Commissioners dated September 10, 1870, wade certain recommen-
dations to the Oregon State Highway Commission Design Hearing
of September 14, 1970;

5. Design approval was obtained by the Oregon Mighway
Commission from the Federal Highway Administration on.a speciflic
I-205 design, hereinafter called "the cuvrrent design';

6. The forementioncd agreements and Order were based
upon Gcertain planning assumptions and other information regarding
the Portland International Airport Master Plan, the Mt. lood
Frecway (i-80N}, the availability -of tronsit alternatives, local
-and regional policies and attitudes on  metropelitan growth,
the availoability of ecnergy and key raw materials, and the social
and cnvironmental costs of the proposed design;

- “7. In the intervening ycars since these Agrecments and
Order were settled, the forementioned assumptions and information
have changed significantly in virtually every manner that bears
on key issues of public policy regarding transportation and its
impacts; .

§. The National Environmental Policy Act and U.S.D.O.T.
Policy and Procedure Memovandum 90-1 requires that due consideration
be given to alternative designs, alternative routes and the no-
build alternative before the Secretary of Transportation gives
approval for Plans, Specifications and Estimates;

Order - Page 1




9. 23USC Section 134 and U.S5.D.0.T. Policy and
Procedure Memorandum 50-9 authorizes the Secretary of Trans-
portation to give approval for Plans, Specifications and
Estimates only if "he finds that such prejects [as I-205])
are based upen a continuing comprehensive transpbrtation
process,' and this process includes "periodic review and
modification to mect changing conditions";

10. U.S5.,D.0.T. Policy and Procedure Memorandum 20-8
requires that a design hearing be held "before the state
highway department is committed to a specific design proposal";

11. The effect of the intervening changed conditions
and applicable federal laws and regulations is to cause the
Throughway Agreement of 1966 and Supplemental Throughway
Agrcement of 1967 to conflict with resolution of public peolicy
issues in conncction with the curvent desipn of I-205;

12, Multnomah County.on numerous occasions during 1973
and 1974 has expressed to the Oregon Transportation Commission
concerns vegarding I1-205 and its relation to public policy
issues of local and regional importance;

13. Oregon Revised Statutes chapter 203.120(3) and
© Common Law rule provide general authority for the county
governing body to declare the public interest in the matter
of establishment, vacation, alteration and use of highways
within the county;

14, The Portland-Vancouver Metropolitan Arca Transpor-
tation Study 1990 TronSportation Ylan, adopted July 18, 19695
by the Columbia Rcgion Association of Govermments Transportation
Study Coordinating Committee, assumed completed I-205 and
Mt. Hood (1-80N) freeways and was based upon most of the
aforemcentioned planning assumptions; it 1s therefore

RESOLVED AND ORDERED that:

1. Multnomah County, acting under the authority vestcd
in the governing body hy ORS 203.1Z20(3), declares that the
current design of I-205 is not in the public interest of its
citizens; :

2. Multnomah County hereby terminates its concurrence
in the following agrcements with the Oregon State Highway
Commission:

a, Throughway Agreemcnt dated Jonuary 25, 1946
b. Supplemental Throughway Agrcement dated June 8, 1967,

3. Multnomah County hereby withdraws its September 10, 1970
Order of the Board of County Commissioners of Multnomah County
entitled: "Recommendations of the Multnomah County Planning
Comnission and the Department of Public Works for the Last
Portland Freeway I1-205/80N Design llearing, September 14, 1970";

Order - Page 2




4, Multnomah County.cnter into subsequent coopcrdtive:
agreements with the Oregon Transporiation Commission in lcgald
to I-205 only at such time as the section located within
Multnomah County is rcdesigned to the satisfaction of the
Board of County Cowmmissioners in regard to certain issues of
public policy and geneval welfave; .

5. Multnomah County convey [fully its position and
concerns to the Governor of Orcgon and the Oregon Transportation
Commission, and request the Oregen Department of Transportation
o suspend any further preperty acquisition, to let no further
I-205 contracts pertaining to the Multnomah County section, and
to keep the Multnomah County Board of Commissioners fully
advised of all subsequent plans for I-205;

6. HMultnomah County convey fully its position and
concerns to the Secrctary of the United States Department of
Transportation, rcquest the Secretary and delcgatcd officials
to withheld or withdraw any approval of the Envivonmental Impact
Statement, design approval, or approval of plans, spccifications
and estimates, or construction approval, and request a public
hearing be held in accordance with Policy and Procedure
Memorandum 20-8 of the U.S5. Department of Transportation or
applicable successor regulations, prior to any commitment by
the Oregon Department of Tramsportation to a specific I-205
design;

7. Multnomah County convey fully its position and
concerns to the Board of Directors of the Columbia Region
Association of Governments and inform them that the Portland-

Vancouver “ethpOlthn Arca Transportation Study 1990 Transpor-

tayigg Plan is 1ot considéred by the County to be a valid

doCuient for any purpese of planning for transportation in
Multnomah County or the region; and

8. The Department of Envirommental Services of

< Multnomah County is to give top priortty to providing any
necessavry plannlng assistance required by the Board of
Commissioners in the resclution of its.policy concerns in
the matter of I-205,

) BOARD OF COUNTY COMMISSIONLRS
MULTNOMAH COUNTY, OREGON

By

Chairman
APPROVED AS TO ['ORM:
CITARLES S. LVANS

County Counsel for
Multnomah County, Oregon



Comments on the Eewritten T-205 EIS Chaplter TI,A.1.b. “"Noise". Office of
Plantiing, Evaluation and Program Development. July 19, 1974.

1. The Bolt, Beranek ant Newman impact standards of L10=56 and L50:5O are
realistic and scceptable in this situation. The fact that they are well
below the I'HWA standard of Inqn=70 is csuse for concern in that they are
no guarantees that the BBN standard will be adhered to in practice, nor
is there a clear monitoring plan indicated. Therefore, we recommend that
Multnomah County make dev lopment of such a plan and guaranteed adherence
a condition for cowmpletion of I-205.

2, There is not enoupgh design information in the BIS to show if the proposed
barriers will do the job, in actual practice. In addition, although
it may be common practice in an EIS to expect that alternation effects
will be 10 dBA or more, recent research in Toronto indicates that
alternation measured at the barrier is 8-10 dBA, it is 2-4 dBA measured
100 feet away. Beyond 100 feet, where impact counts most, alternation
can drop to zero, depending upon topography, ete. This EIS should
provide more information about these matters, indicating where
measurements are talken.

3. Several problems with Table 10d:

a, The table is uninterpretable without information on what growth
factors were assumed for the model. That is, the ''changes"
shown from 1973 to 1990 for a given L value and hour varies
considersbly from site to site. Presumably there are assumed
growth differentials among neighborhoods.

b. The use of the words "no-build" to dezcribe 1973 and "build" for
1990 is wisleading and unjustified for puarposes of comparison.
An "apples and oranges'" comparison is involved here., A
correct comparison would involve "build v. no-build" 1990, or
a calibrated prediction model comparing 19737 with 1990.

¢. Comparison of Peak Bour 1973 with Peak Hour 1990 is weaningless
because, as the footnotes show, 1973 includes all noises
whereas 1990 includes freeway noises only. Apples and oranges
again. A meaningful comparison would probably involve
translating pertinent growth factors used elsewhere in the
study into noise growth and combining this with the freeway
noise projections. As it stands now, the table in several
places indicates a reduction in noise level with no apparent
cxplanation whatsoever,

d. On pp. 3-4% and 3-4t4 the EIS says, with reference to Table 104,
"Phe existing levels are given for average and peak hour noise
vhile the future noise levels are listed for average and peak
morning noise.” DLxamination of the table headings reveals no
such distinction.



10.

11.

The contours in Plates 18, 19 and 20 raise questions:

a. IHow were the contours developed to their particular confipurations?
Some discussion of this ought to be in the EIS. There are .
presumably reasons why they have their shapes and spacing, but
nothing in the EIS indicates why., What assumptions are used and
are they consistently applied? .

L. VWhat relation do these contours have to existing ambient
measurenents?

There are several key guestions about methodology:

a, There is no dindication that the projection model was calibrated,
otherwise authenticated, or tested for sensitivity. If the
model was not calibrated, then comparisons between 1973 and 1990
are meaningless.

b. Generally, there is insufficient discussion about methodology
used, so that evaluation of the EIS, even by technieally
specialized people, amounts to raising more guestions than
BNSWerSs. :

Traffic volume assumptions are inconsistent with those used in the
air analysis and are outdated (due at least to changes in planning
for PTA and Mt. Hood). In addition, the 3-4% assumed mix of trucks
and buses is well below the 6% assumption of the air study (p. 3-47).

The Lent's impact is very striking, and intrudes well into the
neighborhood as well as encompassing the school. Yet the text discusses
impact in terms of standards rather than degradation of current ambient
levels, which is misleading in that magnitude of impact appears less
than it really will be. -

Yor severely impacted areas, consideration should be given to compensation,
yet there is no discussion of this.

There is no discussion of construction impacts.
There is no discussion of L9O values.

There is no discussion of alternatives or no-build, as required by
NEPA. The results are very design and scale dependent.



Comments on Rewritten T-20% EIS Chapter IT.A.1.a. "Air Quality". HMultnomah
County Office of Planning, Tvaluation and Program Devclopment. July 19, 1974,

-

Al results depend upon assuned or projected traffic volumes and Lehavior
which, in turn, depend upor a specific desigyp. There are at least two
alternative designs which differ significantly in impact: Lthe present
design of 8 lancs and an urban byvass design of 4 lanes and fewer inter-
changes. The National Environmental Policy Act reguires that alternatives
be evalusted thoroughly in all respects, yet the EIS is bhased only upon
the & lane design.

The use of certain planning assumptions is very loose, often inconsistent,
and without stated justification. For example, the Mt. Hood Freeway is
excluded from the design in order to speecify the "worst" air quality
projected conditions in the vicinity of the Banfield I-20% interchange
{(». 3-%2). This is an acceplhable assumption, however it is not carried
throughout the EIS. On p. 3-37 it is stated that "The Mt. Hood
interchange will not create any hazards to the air gquality." This
implies that, aside from the issue of the Banfield, the Mt. Hood is
assumed for other air quality questions. However, the traffic volumes
used elsevhere (set appendix C, p. 1) are some 40% lower than those

used in the original RIS, which assumed a Mt. Hood. Tor the rest of the
corridor, the lower figures will give a lower impact. -

In another instance, in the rewritten 'Noise Impact" section the traffic
projections shown indicate an assumed Mt. Hood. Iisewhere in the draft
ET5 the Mt. Hood is assumed, leading to higher traffic volumes and
higher benefit calculalions. These inconsistencies should be reconciled.

Another pgenerally questiocnable assumption involves the definition of

impact area. This report consistently limits the impact area to the
corridor ond studies only impacts in the neighborhood of the corridor.

The issues of system impacts and secondary impacts are virtually ignored.

In the first case, the impacts on regionasl air quality or on air quality

in relabed transportation corridors are simply not discussed. In the second
case, the air quality impacts of e.g. land use changes due to the

freeway are not discussed. A reasonable interpretation of the NEPA and
adherence to EPA Region X LIS Guidelines (pp. 45, 47) would suggest a
broader analysis is in order. '

In scveral places, IN stability is assumed at a given percentage, and

is the only stability class assumption identified. In practice, results
of air quality analysis can vary significantly according to the
distribution of other stability classes. The implicit assumption that
results are invariant to this distribution needs justifying, or the
assumed distribution should be identified.

There is no discussion of how the air guality impact of T-205 relates to
the Oregon Clean Air Act Implementation Plan. This also invelves a major
LPA Guideline. In addition, the Plan is not even mentioned in spite of

a lengthy discussion of regulations of dubious relevaunce (e.g. open
burning’). In the latter repgard, although the regulations applicable to
construction impacts are discussed, there is no discussion of these
impacts themselves.
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12.

Although future impacts are projected for carbon monoxide, hydrocarbons
and lead, there is no similar discussion for photochemical oxidants.

Why? There is avoilable a methodelogy and compulter program for this
analysis. Why wasn't it used? Photochemical oxidants are not only
crucial pollutants, they must be studied for an impact‘area beyond the
corridor. This study should be done for an adequate EIS. Tinally,
photochemical oxidants are directly related to scale and traffic volunmes,
a major issue from our viewpoint.

In two important ways, all results showing future impact need further

-analysis. Mirst, a sensitivity analysis should be done. The results

are of little use if they are unstable over a plausible range of

various inputs and assumptions. This is especially important as the

EPA emission factors change frequently. Second, there is no indication
that the computer models were calibrated. The results could be entirely
fictitions and thus tell us nothing, good or bad.

The results for lead are guestionable. They are consistently and
significantly lower than the projections in the previous EIS. The latter
assume the federal reductions, while the former do not. While they

may be more accurate, in view of the previous discussion, interpretations
and conclusions are hardly justified when the validity of the modeling
process is in question. '

Generally air quality impact projections, as they are displayed, are

‘virtually impossible to relate to current ambient air quality

estimates, and somewhat difficult to relate to federal standards.

The former is especially important, because degradation of current

air quality is a very basic impact, no matter what the federal standards
are.

The statements on lead (p. 3-39) are quite misleading. First, the
¢ritical lead issue, freom virtually all research, doesn't involve
general "human beings" it centers very specifically on children and
statements about abgorption, ingestion, etc. should use data applicable
to children. Second, for children, ingestion is a "serious form of
receiving lead," and inhalation is secondary except under certain
conditions. Third, the BIS says the absorption after ingestion is
Yonly" 5%. There is a lot of research which suggests that 10% may be

a more appropriate figure for adults, and for children it may be as
high as S0%. '

Miscellaneous comments.

p. 3-21. OSHD criteria for site selection are mentioned. They
should be identified as well.

p. 3-40 "Impact on Air Quality" paragraph. The last sentence is
a gross conjecture, completely unsupported. The rest of the EIS
shows impact in relation teo IHWA standards, not in terms of the
people Y"who live, work and play."

p. 3-40., There is s large amount of research on impacts on vegetation.
Every sentence in this parapraph is misleading and self-serving.
Particularly noticeable is the comment on photechemical, which was not
analyzed at.all in the DIS.

There is no discussion of no-build as required by NEPA.
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DEPARTMENT OF ENVIRONMENTAL QUALITY

hﬁ\)) EGEIVE @ COUNTY COMMISSIONERS

JUL18&19/4 A S A oo
) DAN Mo::ﬁ
OFFICE OF THE DIRECTOR O L GORDON

Mult:n.omah County Oregon

DEPARTMENT OF ENVIRONMENTAL SERVICES
(503} 248-5000 = 2115 S.E, MORRISON STREET » PORTLAND, OREGON 97214

July 15, 1974

Mr. Kegsler Cannon, Direclbor
Dept. of Environmental Quality
1234 S. W. Morrison Street
Portland, Oregon 97205

RE: Batellite Long Term Parking Facilities serving Portland
International Airport - Goss Bros Construction Co. -
N. E. 82nd Avenue and Sandy Blvd.

Degr Mr. Cannon:

The Department of Envirommental Services requests that Environ-
mental Quality Commission withhold action on the above applica-
tion for one month.

We believe it is important to the future air and land use qualities
of this vicinity that sn overall plan for airport related long-
term parking be developed and implemented.

The requested delay would allow sufficient time to prepare a work
program for such a plan and to request recommendation from the
Planning Commission and authorization from the Board of County
Commissioners.,

We can submit the official position of the Board of County Commiss-
ioners on this guestion and the details of a plannlng process at the
Environmental Quality Commission meeting in August.

Yery truly yours,

Dawdd ™ -Umin-

Daniel M., Uman, Director

DM/ jb
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DEPARTMENT OF
ENVIRONMENTAL QUALITY

|

July 10, 1974

REEETED

ST U

Mr,. Robert Baldwin, Director
Multnomnh County Planning Dopnrtment -

1107 8. W. 4th Avenuo bullnomah Connly

Meiitn of trest Uae Vlanping
‘Re; Satolllte Long Term Pnrking Facilities
Sorving Portland International Airport
. Goss Broa. Construction Co,
N. E, 82nd nnd Sandy Blvd, -

The Department has rocently recoived an applention for construction
for a private long=term parking fancility at 82nd and Sandy Blvd., providing
nutomobile storape and shuitlo sorvice for airlino pnssenpgors travelling
from Portlad Intornationnl Airporl. Dngod upon a roviow of tho projoot
npplication, tho Dopartmont hne detorminod that the appliennt hna justitied
this facilty on the basls of inndequate or a shortngoe of parking fncilities
at thoe afrport. It 18 our understanding that tho faellity la not reolntod to
any ovornll plan for Portland Intornationnl Adrport Parking, It I8 further
our understanding that any shortage of parking spacos at the nirport is
intorfin’In nnfure and barfeally occurs during tho Christmns and school
hollday pﬂrlmln Wao havo been advired that some of tho oxlating prrking
and ear ronhll facilltion on AZnd Avenue are schoduled for relooation to

alrport prnpogiy

. Thn l)npr\rim(\nt in concorned that approval of the Gosa parking facility
f# not cnnﬂiutpnr with any overall plan for parking ns rolnted to PIA, The

-~ Dopart ment bm intonded to require tho Port of Portland to dovolop an

ovorall pfn'lglng and transportation plnn, -Projocts Inconslstont with that
adopted plati would not bo consldorod approvable.

In the fnterim, it wna tha intontion of tho Dopnrtmont to requost that
tho Envtronmental Quality Commisston dofor approval of this projoct and
of all parking facilitios until such timo na tho Port of Portland has ocompe
letod a mastor plan for parking at the Portland International Alrport.

1234 S.W. MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229- 5359
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Mr. Robert Baldwin
July 10, 1974
Page 2

Recognizing that this and future projects may not be on Port of
Portland property and therefore not subject to Port control, and that such
action might be consirucd as Interferring with the authority of Mulinomnh
County, we aro incquiring ns to the presoent status of this project with
Multnomah County,

While the Department is concerned that proliforation of parking
facllitios In and around the alrport may lend to dogradation of onviron=
mental quality (nlr quality and nolse), individunl facilitles such as this
one do not normally violate ostabllshed standards,

If Multnomph Counly intonds to issue a construction pormit, basod
upon current IlnrélyHlH. the Departmont would approvo the proposod Gosd
Bros. Conatruction Co. Parking Facility. If Multhomah County plamod
to deofer actlon, }hqn the Dopartment would refer tho proposod projool
to tho Environmeninl Quality Commission at their July 10th mooting as
proviously lndlcnftod, rocommonding doferral of nction and requiring tho
Port to dovelop an overall plan. '

Your onrly response would be approolated,
: i
' Cordially,

: . "'"'/ : '.',"7‘-? (;{,Llu.-.\ N
: AR o R N T e .

KESSLFR R. CANNON
Diroctor

RAMJ:h
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Port of Portland

Box 3529 Porlland, Oregon 97208
503/233-5331
TWX: 910-464-6151

Environmental Quality €Commission
1234 S, W. Morrison Street
Portland, Oregon 97205

SATELLITE LONG-TERM PARKING FACILITIES
SERVING PORTLAND INTERNAT|ONAL AIRPORT

The Port of Portland supports adoption of the proposed moratorium on new
satellite long-term parking facilities at Portland International Airport.
The Port will undertake, in the near future, a Master Plan for PIA; and,
as one element of this plan, the demand for airline passengers' parking
will be determined. We antlcipate that this plan will be completed within
the next two years. Plan preparation will be closely coordinated with the
Multnomah County Planning Department.

An adequate number of parking spaces presently exists at PIA to serve the
projected number of airline passengers during the master planning and
implementation time period. Therefore, the Port of Portland believes

that it is in the interest of the community to defer action on all
additional general public parking facilities serving PIA until such time

as this plan is completed and the need for additional parking is determined.

Pt
3

<:“Tfj ames Church

Direetor, Aviatlon

olfices also in Tokyo,

Chicago, Washinglon, D.C.
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OFFICE OF THE GOVERNOR
STATE CAPITOL
SALEM 97310

July 8, 1974

ToW McCALL
GOVEANGR

Mr. B. A. McPhillips, Chairman
Environmental Quality Commission
P. O, Box 571 '
McMinnville, Oregon 97128

Dear Barney:

I want you to know that I personally support
the proposed standards for lead content in the amkient
air, scheduled for consideration by the Environmental
Quality Commission in the near future.

I have heard from concerned citizens who be-
lieve such a standard is needed to protect the health
of the general public. I would encourage you to adopt
the standard now and to explore, after its adoption,
the guestion of whether the standard is strict enough
adequately to protect special groups such as young
children.

Sincerely,
overnor

TM:dc



News Release : ’ Weyerhasuser

Contact: James D. Bradbury July 10, 1974
Public Affairs Manager : :
Springfield, OR 97477
746-2511, ext. 358

ﬁeyerhaeuser representatives appearéd_before Lane County
Commissioners today to request cooperation from the County in.
obtaining low-interest revenue bonds for financing thé purchaée

_6f‘environmental.control eguipment in Springfield and Cottage Gréve.

The Willamette'Region.of Weyerhaeuser plans to spend $7.3
million over the next two years to meet Ofegon air-and water
environmental control permits.

Thié monéy is part of the firm's program to improve
facilities announced last November by George Weyerhaeusér.

Howard E, Hunt, Willamette Region vice presideﬁt, said the.
local area will be iﬁvolveé in”an on-going program of capital
improvement to-the plént over the nextfseveral yeats.

" Hunt said the spending for environmental controls will
include not only fhose needed to meet present enviioﬁmental
compliance schedules, but also éhose'inlihé'fufure. |

Tﬁe County, in cooperating withrWeyerhaeusgr'in.obtaining
the revenue bonds, assumes no -financial respensibility. The
firm pays all administrative costs and assumes all obligations
to re?ay the bonds.

The program is similar to reéenuerbond financing used by
port district=z, a right extenéed to all municipalities by the
1974 Oregon legislature. The.purposé of the law is to encourage

industry to SPendlaney to control pdllution.

. FORM loos 4/68
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NEWS RELEASE
July . 1¢, 1974
Page 2 -

ENVIRONMENTAL PROJECTS DESCRIPTION

Springfield

~— Pulp Mill Effluent Clarifier

This mechanical clarifier, costing $l,205,000, will be
installed by the end of 1974. Its purpose will be to remove
settleable solids from the pulp mill effluent béfore being
pumped to the aeraﬁiohAbasin for secondary treatment. It )

will eliminate the primary settling ponds that are a current

source of odor and ground level steam and fog.-

~- Paper Mill Flotation Saveall System °

Thié system will remove and recycle paﬁer'miil fiber and solids.
Thére will be a reduced solids load going to fhé_primary and
secondary treatment system. The sys tem will bé completed in

July, 1975, and will cost $720,000.

L)

-—~ Mill Effluenﬁ Collection Syétém '
This project is primarily aimed at segregating contaminated - :
mill process waste water from uncontaminated water and
reducing the chances of spill.  This project will cost

$485,000 and will be completed by the end of 1974.
~Pemd fr tollred)in of spills -

-~ Vent Collection System

Miscellaneous odor emissions will be coilected,and,incinefated

by this project. Visible plumes will be reduced. Cost of tﬁe
project is $445,000 and complefion is scheduled for the end of 1974.

(more)



NEWS RELEASE
July 10, 1974

Page 3

~—~ Condensate Treatment System

This systém collects high Biological Oxygen Demand (BODf

wastewater from the process and separates odorous compounds forr

incineraﬁioh. Many benefits will result, including substan—

tially reduced BOD discharge, lower suspended solids, and
r-elimination of the odors and contaminated runoff problems £from

the summertime irrigation ofithe condensa%es. The projeét is

scheduled for completion in July, 1975, and will cost $1,979,000.

- Lime Kiln Precipitator

This facility will provide applicatiﬁn of the latest‘technoloéy
.évailable for controlling white particulate emiSsions from lime
kilns. It will also eliminate fhe wet scrubbers preséntly being
used and reduce the heavy white'vépof plume. The particulate 
emissions from the kilns will drop from ap?roximately 6,000-
pounds per day to 900 pounds Qer day.[x$bis project wiil cost

$1,493,000 and be completed by January, 1976.

-- Veneer Dryer Emission Contrql System-i

This air-to-air céndenser system was deﬁeloped by Weyerhaeuser
research and development personnel, and will be the first full-
scale installation of its type.; It:will remove the character-
istic "blue smoke" emission’common to plywood veneerxr dryefs.

It will be completed in Sebtember,rl974, and wiil cost
$250,000.

(more)



NEWS RELEASE
July 10, 1974

Page 4

-~ Particleboard Plant Emission Control System
The system consists of a baghouse and cyblones to control
alr emissions. Completion is scheduled for December, 1974, .

at a cost of $75,000.

-—- ILumber Wood Waste Emission Control System
This system consists of three cyclones, a baghouse and bin
to collect air emissions from the sawmill and end-glue opera-.

tions. Cost is $60,000 and completion is December, 1974.

Cottaqe.Grdve

—-— Veneer Dryer Emission Control System

This‘system will involve the burning of veneer'dryer'gaées'
in the powerhouse as a means of eliminating the "blué‘smoke"
fibm the veneer dryer. This system will be completed by
December, 1974, and wili cost $115,000. |

» BT
{ - A

-= Cooling Tower and Water Filfration_Plant

rThis system will allow the power boiler cooling water to be
mechanically cooled and recirculated, Discharge of cooling
water will be.eliminated. The project will cost'$300,000 and
will be completed by June 1, 1975.

{more)



NEWS RELEASE
July 10, 1974

Page 5

—- Glue Waste and Dryer Washdown Water Ponds

This system will allow collection of wastes from glue and
dryer washdown. There will be no discharge of these was£és.
Cost of the project is $63,000 and completion is schéduled

for September, 1974.

- Cil Skimming and Flow Measuring System

This system will provide continuous removal'of'floating‘oil
aﬁd.a syétem to measure the flow of the wastewater from the
plant drainage system. .The cosg-is_$30,000 and it will be

completed by August, 1974.

—-— Lam Plant Glue Waste Pond
This will provide an enlarged and improved system for collecting’
and storing glue wastes from the laminated beam plant. Thé

pond will be completed by October, 1974, and willlcost $50,0001

~— Lam Plant Emission Control System
This system will control particulate emission from the
laminated beam plant. Cost is $75,000 and project completion

will be in early 1975.

* % k% ® %
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NEWS FEATURES . ..

New

Powdered Activated Car

Industries with liquid-waste-ireat-
ment probleis will be the main

beneficiaries of the newest pow-
dered-activated-carbon develop-
ments. Latest in the limelight are:
cleanup processes that rely on
biofogical interaction; methods to
regenerate-the carbon; and

schemes to make the virgin mate- .

rial at lower cost.

JON E. BROWNING
Associate Editor

Using activated carbon o clean up
industrial or municipal wastewater is

not a new idea. Both granular and -

powdered sysicms have for some
time been used on a small scale o
remove organic-conlaminates, and

new processes using granular carbon’
have recently been developed for

- treating effluents from petroleum re-
fining, food processing, textile mills,
etc. (Chem. Eng., Sepl. 7, 1970,
pp. 32-34). But while granular acti-
vated carbon has been pioneering
the way in wastewater treatment,
powdered activated carbon may not
only reap much of Lhe harvest but
‘carve out a few niches of its own.

What powdered carbon offers over
granular is lower cost—about 9-
15¢/1b. vs. 30¢/lb. This difference
fades quickly, however, if the pow-
der form cannot be economically re-

generated—a problem that has been-

tackled by a lot of people. Most re-
cent Lo come out with a regeneration
methed has been Westvaco Corp.
Apart {rom cost considerations,
one of the more interesting proposed
concepts based on powdered carbon
is the upgrading of secondary-ef-
fluent quatity through biclogical in-
leraction. without a large capital out-
lay. Du Pont has such a system thatit
has tagged PACT (Powdered Acti-
valed Carbon. Treatment). Report-
edly, similar biological treatment
methods are also the subject of a pat-
ant interference case involving a trio

36

ol firms—Fram Corp.. International
Hydronics Corp., und Westvaco,
Enhanced Activated Sludge--Ad-
dition of powdered activated carbon
to the aerator of a secondary wasie-
treatment plant can produce the ef-
fect of tertiary treatment, says
Du Pont. The carbon particles not
only adsorb or trap organics and
oxic "chemicals that might poison

microorganisms but also act as

growth sites for them. In a clarifier,
the microorganism/carbon particles
tend o flocculate and settle betler
than does either alone. The results
are a more dense and compact
sludge, effluent that is less Lurbid and
has fewer suspended solids, and in-
creased hydraulic capacity of the sec-
ondary treatment systenm.

Laboratory tests have been made

__with PACT on wastewater [rom an or-

ganic chemical plant that handles
over 2,000 products, inc¢luding
amines, ketones, alcohols, etc. The
results are shown in the table, An-
other test of the same wastewater, in

. which the BOD (biochemical oxygen

~demand) sample was not filtered,
found that the PACT process affords
an B5% reduction of BOD.
Plant-scale tests ol PACT have been
made at a textile-fiber manufac-
turing plant. BOD was reduced by
about one-hall and filterable solids
in the efiluent, as well as turbidity,

IR TR i

Results of
Organic Wastewater Treatment

Activated DuPont

Sludge PACT
Process Process
Detention time, hrs, 7.3 7.3
Carbon dosage, g./1. 0 0.4
% BOD removal,
] tiltered samples 79 96
% COD removal. © . BG. - B85
Effiuent color,
" APHA units: 400 30

TRV T L i i i

by over 60%. Morcover, the ...
valed-sludge system at the plunt w ..,
previously limited o a hydrulic .,
pacity of abour 350 gpm.. ahoa,
which the effiuent filterable. <alig
rose to intolerable levels. Du oy
says Lhat addition ol powdered .,
valcd carbon could raise hydraus,
capacity Lo at least 500 gpm.

AL present, Du Pont is makin:
comparative pilot plant tesls of Pt
applied to a mixed industrial wasie
waler conlaining large numbers o)
organics including colored muteris
This test is being run in paraliet wuh
two -other- treatment methods—aci
vated sludge followed by granulu
carbon beds.and vice versa.

Among Lhe legsons Du Pont sivs

has already leamed from the variou

lest programs is that cheap activajed
carbons work just as well as
higher priced ones. The best runge ol
treatment levels is 50 to 300 ppm
carbon; and a system should -

" loaded stowly aover a period of one v

lwo weeks, with the carbon being

.added in a slurry. For difficult-te

real organic sireams, oxygenation
rather than aeration might be best.

Due to the added cost of the cir
bon, the PACT process will wsually
have higher operating costs thun 3
conventional aclivated-sludge sy
tem. Yet, while 150 ppm. of earbop
addition to a secondary system might
cost 11.3¢/1,000 gal. wversn
9.7¢/1.000 gal. for a carbon-bed
tiary-treatment plant with sand-lifler
equipment, the corresponding ¢t
tal investment costs are 5200000 v
PACT carbon-feed equipment versi
$2.4 million for the. tertiary instailt
tion. What's more, the cost of cartw?
for the PACT system could be fe
duced more than 50% by carber
regeneyation.

Du Pont says it has applied fof
patenis and will license the proces
once they have issued. The compan?
sees the market as mixed wasies
walers or industrial waste streams:

FEBRUARY 21, 1972/CHEMICAL ENGIMEERING
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NEWS FEATURES . . .

municipal domeslic wastes are read-
ily biodegradeable, and the PACT sys-
tem is of little additional value,
Because of the patent interference
case now underway, Fram, Inter-
national Hydronics and Weslvaco
are hesitant to admit the existence of
such lechnology, let alone to give
any delails. International Hydronics
does say, however, that its Bio Carb
system will be part of the chemical
reatinent system in a plant being
built by its wholly owned subsidiary,
Hyon Waste Management Service,
on Lake Calumet near Chicage. This
plant will take industrial wasles—lig-

uid and solid—and convert some of
-them into useful products such as

humus and land fill.

_All of these systems permit the up-
grading of ‘existing secondary treat-
menl facilities without the need for
large capilal investment. This be-
comes particularly important as in-
dustry and municipalities tighten the
belt. For example, New York State’s
Dept. of Environmenial Conserva-
tion disciosed last month that it had
halted clearing plans for 157 sewage-
treatment projecls because there was
not enough state and federal money
for them. )

Mercury Removal—Several major
mercury-cell caustic producers are
using activated carbon in both pow-
dered and granular forms, says
Weslvaco, which makes both types.
In addition to strong caustic solu-
tions containing mercury, other
streams being purified are brine, so-
dium methylate solution, and several

_aqueous plant-effluents.

Alihough the mechanism of mer-
cury removal by activated carbon
has not been clearly identified, says
Westvaco, there is good evidence
that organic forms of mercury are
adsorbed by the aciivated carbon
with some emulsion-breaking also
taking place. As for mercuric and
mercurous ions, it is thought that
they arc entrapped by the carbon or
reduced on the carbon surface to the
metal (analogously, silver ions are
known to deposit as metal on acti-

-vated carbon).

Weslvaco found that granular acli-

- valed carbon (8 to 50 mesh) will re-

move 65% to 80% of the mercury
frém a concenlrated caustic solution,

nrovided that the filter is kept hot, -

and that contact times of 6 min. or

R L T s T L TR L I T TN T LU L T TS

Anticipated Requirements for Salt L.ake City Plant, Mq./L..

Water Quality

Total COD . . . . . .. .. ... .. ... )
SolubleCOD . . . .. ... .. .... .

BODg

TIUHET e b e e i o e I s e ..

fonger are allowed. Filter-aid Lypes
of powdered activated carbon, used
alone on precoat tube filters or in
conjunction with other filter-aids,
will effect a high degree of mercury
removal from caustic-and other solu-
tions when these are pumped under
pressure through the precoat. Finer
carbons, thicker cakes and higher
velocities may be necessary for less-
viscous sojutions. -
Municipal Pilet-Plant—-Powdered
activated carbon has been used 10 re-
move solid organics in a 100-

--gal/min. pilot plant by the Salt Lake

City based Eimco Process Machinery
Div. of Envirotech Corp.

Over a period of 24 mo., coarse-
screened and comminuted raw
waslcwater was obtained from the
main Salt Lake City pump station
discharge line. After chemical treat-
menl and clarification, the effluent
was fed to 10-ft.-dia. countercurrent
contacting units, Powdered carbon
was added and maintained as a con-
centrated slurry (30-100 ppm.}, and
spent carbon was periodically with-
drawn and fresh added (efTeclive

, clarification was achieved wilhout

the aid of chemicals). Next, the ef-
fluent was filtered; it was then suit-
able for use as ulility waler by the
pumping station, as well as for back-
washing the filter.,

Estimated treaiment costs for a 10-
million-gal./day physical-chemical
treatment plant using powdered acli-
vated carbon has been calculated by
Eimco. Capital costs for a moderate-
quality effluent (see table} are
pegged -at $2.169 million, which
éomprises pretreatment, chemical
treatment with alum {including

shidge handling oand incineration),

powdered-aclivated-carbon (reat-

Suspendedsolids . , .. .. .. ......
Total phosphorus . . . . .. ... ....

Soluble total phosphates . . . .. . . . ..

Moderate High

Raw Quatity Qualiy

Wastewater Effluent Eflluens
. 200 30 15
. 60 - 25 12
.. 100 20 10
.. 100 5 5
.. 6 0.5 0.5
.. 4 04 0.4

ment (including carbon handlin.
and regeneration), granular-medi.
filtration, and chlorination. Addm,
on 40% for electrical, legal, adminn-

-trative, engineering, profit and con

tingency costs brings total capia
cost o $3.037 million. Total ope:
ating cost is 9.4¢/1,000 gal., of whtk
1.1¢ is for powdered aclivated car-
‘bon. Comparable totals of capita.
and operanng costs for a higher-
quality efMuent were $3.602 millivn
and [3.2¢, respectively.

Eimco says it sees the powdured:
activaled-carbon process being s
for small (I to 3 million gal./da
wastewaler lreatment plants where
the effluent quality does not have

be really h{gh, or as a standby upil

when the existing aclivated-slud:e
process has an upset and ceases (o dv

- its job.

Regeneration—The economics ol
most processes using powdered auh
vated carbon dictate that the carlxs
be regenerable. This problem hs
been lackled by a mumber of vert
panies. Five recent approaches ure
~|. Low-temperature siream
oxidizing gas moves spent carbon
a combustion chamber where I
eign matter is burnt of—Westvace

2. Fluidized-bed process—Batls.
Memorial Institute, Coiumbi:
Ohio,

3. Transport reactor furnie
FMC Corp., Princeton, N.J.

4. Muitiple-hearth {urnuce
Nichols Engineering and Rexcdix
Co., New York, N.Y.

5. Wet . combustion—Zinunerma’
Process Div. of Sterling Drug Co.

Newest of these is the Westvacs

process, which was announced Lt

ppeabioae Ao ode s e sk o gttt
Decomaber, ALCOTaILE 16 v

pany, the regeneration furnact
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would be located onsite. Yields are
said to be 85 to 90%, capacities 300
to 5,000 tons/year, and regeneration
costs less than half that of the virgin
powdered carbon. Although most of
the work to date has been reac-
tivation of carbons used in treating
wastes from sugar refineries and
syrup manufacturing plants, the
company says it sees no reason why
the system cannot be modified to
handle sludge such as that generated
by Du Pont’s PACT process. A patent
has been allowed, and Westvaco
plans to license the process.

Eimco says that it evaluated both
the FMC system and Batteile’s ap-
proach and has opted lor the latter.
It has selected a Copeland-designed
fluidized bed that is 3 ft. dia. in the

fluidization area. Dewatered spent
carbon requires 5 to 10 sec. in the
1,500-F. fluidized bed for drying and
regeneration. About 83% of the car-
bon is recovered, and the regen-
erated carbon has cssentially the
same properties as fresh feed, says
Eimco. It estimates regeneration
costs at 3¢ to 4¢/]b.—about equal to
granular-carbon-regeneration costs.

Cheap Carbhon—The ideal answer
to the problem of powdered-carbon-
regeneration costs is to make a virgin
product ihat is so low cost that re-
generation is not required.

St. Regis Paper Co. has been de-
veloping a new process for convert-
ing pulping wastes into an activated
carbon that it describes as “inter-
mediate” between powdered and

granular forms. The company itselr
will nol make cost estimates, bu( i,.
dustry sources guesstimate that the
product will be about 8¢/1b.

W. F. Heneghan Associales, ,
Greenwich, Conn., consulling firm in
the waste-treatment area, says that it
has developed a process whereby
community could produce its own
high-grade, low-cost activated cur-
bon for efiluent treatment by using
newspapers segregaled in local trash
collections as the raw material. Also,
the company sees the biological ¢n-
hancing property of activated carbon
becoming increasingly important in
upgrading the effluent of existing
treatment  plants—particularly for
those communities that have reached
the limit of bonded indebtedness. =

Crysiaﬁ

izer Yields

-

A 99.9% Pure Product

A simple configuration, low
energy and capital costs, and
high-purity product are claimed
for a novel Australlan crystaliizer.

The Brodie Purifier, a cost-shaving
crystallizer development by Union

Carbide Australia, Ltd. is now avail-

able on a broad basis. Late last year
attention was. focused on the devel-
opment when it received the Austra-
lian Soc. of the Chemical Industry of
Victoria’s “Plant of the Year” award.

The continuous crystal purifier has
been upgrading 75:25 mixtures of p-
" and o-dichlorobenzene to better than
99.9% of the para compound. Union
Carbide Australia, which is now of-
fering the Brodie Purifier for license,
says the unit has also been shown to
operate successfully on 1- and 2-
naphthol, 1-, 2-, 4- and 5-tetra-
chlorobenzene and p-dibromoben-
- zene, and other heat-sensitive crys-
tals. Capital and operating costs are
only one-half that of a conventional
purification unit comprising distilla-
tion equipment that provides only a
' $9.3% pure product, says the firm.

) High-purity l ,
product Hot

end”

LB - ‘Cold
E_I. iy, end”’
“E iy . 1

f <

% ol | coolant Coolant

B {v outlet inlet

=

2 Purification

k=4

-

L-SHAPED CRYSTALLIZER is heated at bottom left to set up thermal gradient.

How It Works—The Brodie Puri-
fier utilizes a long horizontal and
somewhat tapered body in which
crystals grow while passing coun-
tercurrently against an overhead
flow of liquid. There are three gen-
eral process zones: recovery, refin-
ing, and purification (see drawing).
In the recovery zone, product is con-

tinuously cooled by the shell jacket:
crystals form as the liquid volume
diminishes.

Crystals move from the recovery

- zone toward the intermediate refin-

ing section, picking up mass from
liguid coming from the purification
zone. [n the purinication zone, the
crystals seitle by gravity to form a
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Kraft pulping effluent treatment and reuse—state of the art.
U.S. Enviranmental Protection Agency. Office of Research and
Monitoring. Environmental Protection Technology Series EPA-R2-
73-164, Feb. 1973. 93 pp.

Abs., illus., numerous refs., from AA.
PAPER INDUSTRY WASTES ;| WASTE WATER TREATMENT -
ACTIVATED CARBON . LIME : WATER REUSE - kraft mill
effluent.

A survey of the literature and other sources on present
practices and advanced methods of handling and treatment of pulp
and paper miil effiuents is presented, with particular emphasis on
the krafr process, and the use of activated C and lime treatment
as advanced methods af treatment. The survey was the st step of
a development program aimed at maximum water reuse in kraft

pulp and paper mills based on effluent treatment using activated - — —~

C. Infarmation is provided on activated C and its applications in
treatment of pulp and paper mill effluents as well as in treatment
of municipal water supplies and effluents. Information is presented
on lime treatment of kraft mili effluent and on other advanced -
lreatment methads, along with discussions of in-plant water reuse.

- effiuent collection systems, solids removal, and biological oxidation,

7401216 _ _
Witherow, J.L. EPA, Robert 5. Kerr Environmental
: Research Lab., Treatmeny & Control
Research Program, Agricultural Wastes
57
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© - Statement of the League of Women Voters of Central Iane Coﬁnty

before Environmental Quality Commission July 19, 1974, Salem, Oregon

Subject: National Pollutant Discharge Elimination System (NPDES)Fermit
Weyerhaeuser Co., Application No. 071-0YA-2-000148
File No. 96224 County: Lane

Upon request of the League of Women Votérs of Central Lane
" County, and other interested parties, a public hearing was held on
May 13, 1974 in Eugene, to take testimony on the proposed NPDES
Permit for Weyerhaeuser's Springfield plant. We spoke at that time,
and commended the Department of Environmental Quality for holding
the hearing, to allow the public participation mandated by Public
Law 92-500.

We continue to oppose this permit as written,

Many issues are still unresolved., Was the public hearing a
mere formallity? Administrative convenience must not take precedence
over valid public concerns.

In addition to our previous concern for water quglity in the
McKenzie River, we have new concerns,.to present to this Commission,
as to possible violations of the spirit and the letter of the law

and guidelines under which this permit is to be issued.

1. Public Participation

The point at which Weyerhaeuser did not agree to the draft
permit was the point at which the public should have been involved.
Public hearings should be held as early as practicable during agency
consideration of potentially controversial aqtions. In this way,
hearings can serve as forums for genuine consultation and not just
as forums for citizen protest. .

Minimum Guidelines for Public Participation in Water Pollution
Control were printed in the Federal Register, Vol. 38, No. 163,

August 23, 1973. The feollowing relevant quotqtions are from Secibn 105:




2

The regulations are based on the evident intent of Congress
that public participation under the 1972 Act is to be ac~-
corded new significance, and that special attention and
resources will be required. Emphasis for public involive-
ment 1s placed at three levels: First, in development of
statewide programs...second, in preparation of basin and
areawide plans..and third, in the case-by-case considera-
tion of local projects and permit applications.

105.2 Policy and Objectives. Participation of the public
is to be provided for, encouraged, and assisted to the
fullest extent practicable consistent with other require-
ments of the Act in Federal and State government water
pollution control activities. The major objectives of such
participation include greater responsiveness of governmen-
tal actions to public concerns and priorities, and improved
opular understanding of official programs and actions.
‘Emphasis added)

Although the primary responsibility for water quglity
decision-making is vested by law in public agencies at

the various levels of government, active public involve-
ment in and scrutiny of the intergovernmental decision-
making process is desirable to accomplish these objectives.
Conferring with the public after a final agency decision
has been made will not meet the reguirements of this part.
(Emphasis added) The intent of these regulations is to
foster a spirit of openness and a sense of mutual trust
between the public and the State and Federal agencies in
efforts to restore and maintain the integrity cf the Nation's
waters. o ' o ' : :

Mr. Cannon dismissed public testimony because, he allegés, no
new facts were presented to him after his decision. was complete.
The regulations clearly state that the public should have participated
in the formulation of the draft permit, and that their concerns and
priorities should have been a major objective. Thus, the 5pirit‘of
the law is-violated.

2. Zero Discharge.

Mr. Cannon wrote that zero discharge into navigable waters is
an ideal rather than a requirement. The Federal Water Pollution .
Control Act Amendments of 1972 states that "It is the national goal
that the discharge of pollutants into the navigable waters be elimina-
ted by 1985, " Now, "goal" and "ideal" are, in one sense, synony-

mous; but "goal" is an end toward which effort is directed, and
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vjdeal” may be, bj implication, lacking'practicaliﬁ&, be only a
beautiful image.. At any-rate, this is a policy decision made by
the Congress. N
The League -lobbied for this Act as written. In the words of
our position on ﬁaterquality adopted in January, 1969 {long before
the present controversy) . |
League members want clean water. To achieve and maintain
clean water, they believe requirest:...Enforcement bodies

which have sufficient strength and courage to withstand
_pressure from special interests.

3. Mixing Zone

The Hearings O0fficer quoted from Oregon Administrative Rules

(0AR) Chapter 340, Division 4, 41-023 in his report, and it is relevant
to this discussiont ' o '

Mixing Zones. (1) The Department may suspend the applica-
bility of all or part of the water quglity standards set
forth in this subdivision, except those standards relating
to aegsthetic condltlons, with a defined immediate mixing
" zone of very limited gize adjacent to or surrounding the
point of waste water discharge. (empha31s added)

The mixing zone is certainly not "defined" in the permit, nor
“is it "very limited", béing two and one-half miles long; and, from
an aesthetic point of view, it smells bad.

This may be a violation of the letter of the rules.
| "Thé fact that the permit may be reviewed at any time may bé
trué, but not very likely; and, if we are thinking together about
a spirit of openess and sense ;f mutual trust as the avowed intent
bf.the Federal gpidelines, if not necessarily those of the State,
then the rules should be followed at all times, not just at some.

undetermined Tuture time.




4, Monitoring and Enforcement.
Guidelines for Stafe programs appear in the Federal Regigter

Vol. 3?, December 22, 1972 Sectlon 124,92 page 28400
In5pect10n and survelllance Support for NPDES permits:

Any State or interstate agency participating in the

NPDES shall have the funding, qualified personnel and

other resources necessary to support NPDES permits with
inspection and surveillance procedures which will determine,
independent of information supplied by applicants and
permittees, compliance or noncompliance with applicable
effluent standards and limitations, water quqlity stand-
ards, NPDES filing requirements and issued NPDES permits

or terms of conditions thereof.

‘Mr. Cannon escuses the Department's failure to monitor the
Weyerhaeuser discharge on grounds of insufficient manpower. If
you do not have the funds necessary to carry out'your assigned task,
why did Hoﬂ not confront the Emergency Board with the fact that the

State of Oregon is not capable of fulfilling the requirements of

the Federal guidelines? This is clearly a violation of the letter
of the law. |

Recommendations.
The League of Women Voters of Central Lane County respectfully

requests thqt the Environmental Quaiity Commission thoroughly con-
gider the testimony of the May 13, 1974 hearing, the Hearings Officer's
report, and the testimony given here today, and make a recommeﬁdation
to the Director that the NPDES permit for Weyerhaeuser be modifiéd.

.- We suggest that the:permit be granted after a complete study

of the mixing zone; or, for a term of one year with public review
before renewal, the review to include all data from the mixing study;
that automatic devices be installed where available, and that inde-

pendent monitoring be practiced continuously.




Internai procedures for receiving and ensuring proper consi-
deration qf‘information and evidence submitted by citlizens, and the
encouragement of public effort in reporting viplatidns of water
pollution control laws should be estéblished as thelFedera;‘guide-
lines mandate.

On the basis of our concerns thét the law be fulfilled in spirit
and in letter, we suggest that the procedures for public participation
in issuance of permits, monitoring and enforcement be critically
examined and modified.

Thank you for scheduling this hearing., We know that it is
.difficult for the Commission, meeting once a month, to be aware of
all things. We trust that, once policy matters have been brought to

your attention, action will be taken.

Annabel Kitzhaber, Pres.
League of Women Voters of
Central Lane County

1892 W. 34th Ave.
Eugene, Oregon 9?405
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July 19, 1974

Mr. McPhillips, Chalrman
Environmental Quallty Commlssion
State of Oregon

Dear Mr. McPhillips; Members of the Commission:

I am Tom Bowerman, Rt. 2, Box 326b, Eugene. Our family has had
a farm on the Mckenzle River for 24 years. I represent myself,
my family, and fellow nelghbors who are unable to attend thls
hearing and that are concerned about the ramifications of this

proposed permit.

I would herein like to express my opposition toc the proposed

NPDES Waste Discharge Permit for Weyerhauser Company on the
McKenzie River. The objections to the proposed permit are

many, but T will limlt my testimony today to the single aspect
that thls permit will essentially lncrease the allowable dlscharge
into the State waters and wlll result in a net decrease in

water quallity standards. I ask that you consider the following
points in evaluating this decrease in the State standards:

I. The DEQ s writing this permit to legalize the violatlons
by Weyerhauser of the exlsting State permit. This is
analagous to a court of law deallng with a qpeeding viclation
by increasing the speed limit.

ITI. While records lndicate that Weyerhauser exceeded the permit
standards in 10 of 15 months, 1t must be stressed that
Weyerhauser did demonstrate abillty to conform for 5 months,
both winter and summer periods, while thelr equipment was
working properly and was well malntalned. Usling present *

% technology (thelr own in fact) the existing permit standards
can be achleved. Why then are we considering a decrease in
8tandards?

ITII. The DEQ has stated that the old permlt standards were too
strict, and were developed from unscientiflic procedures
{"guestiment"). However, the new permlt ls not based upon
eilther sclentiflic or blologic assoclatlon with the McKenzie
River, nor-1s it based upon the highest ability of Weyerhauser
but rather the low average of a company that permlts 1ts
treatment systems to deteriorlate to substandard performance
levels before pursuing normal maintalnance.

IV. The government of Lane County is golng to obtaln revenue
bonds for Weyerhauser Company to spend on pollution control
devices. These devices are intended to \mprove the water
quallity in the McKenzie River. Why 1s this help from the
public not reflected by higher quality standards in this
permit, rather than vise-versa?



V. Federal Law 92-100 Sec. 301 (1)(a) requires that permit
standards be based upon the ability to achleve the highest
quality glven the "best practicable technology". Practlc-
able technology has been demonstrated that can achleve the
existing standards. Violatilons have occured when treatment
facllities become overloaded and not mailntained. The
solution to this problem is most reasonably not relaxing
the standards but induclng the company administration to
regolve overloadlng and maintalnce procedures. To grant
the proposed permit as written would essentlally violate
this Federal Law, would condone Weyerhauser's lax approach
to clean natural resources, and would leave the McKenzle River
in a condltion of lower quallity than we achieved five years

ago.

VI. Federal Law 92-100 Sec 101 (!), the first polnt in the
first section, clearly specifles a goal of zero pollutution
discharge in all waters by 1985, It 1s certainly contrary
to the intent of thls goal, and qulte possibly lllegal to
permit an increase in effluent discharge when we are directed
by federel law to be going the other direction. We must
also face a more ilmmediate initlative wiltlin this State of
trying to achleve excellence in environmental quallity. This
permlt belng considered, as proposed, lgnores both the mandate
of the Federal Water Pollution Control Act of 1972, and the
will of the people of thils state.

I ask that you take a step towards renewlng our once pure hatural
resources by not accepting this permit. I urge you to direct

the DER to rewrlte thls proposed permit to lnduce Weyerhauser

to achleve the highest quality possible.

Most Sincerely,

Tom R, Bowerman
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On July 2, 1974, I wrote a letter to the DEQ Director, Kessler
Cammon calling his attentlon to the fact that Publlo Law 92-500
requires an Environmental Impact Statement on all projects
whioch will significantly affect the environment.

In his reply to me Mr. Cannon polnts out that Orsgon law does not
require an EIS and I guess that 1s so.

But Mr. Cannon did not acknowledge that one of the requirements to
gain EPA certification to lssue NPDES permits is that a or the state
agency comply with Federal Standards. The only time State Standards
prevall cver Federal Standards are when the State Staendards are
stricter than Federal Standards.

Te say that requiring no impact statement 1s stricter than requiring
an impact statement is ridiculus.

In the paramsters under Special Conditions 57 & S8, pertaining to
outfall 001 = the process water £ there is no mention of temperature.
This umispecified temp. paramster is being used as a ruse to legitimatize
the applicants request for a large mixing zone.

The large mixlng zone at outfall 001l 1s not necessary because Weyerhesuser
has & thermal problem at that peint, but rather because they have a
problem with BOD and SS which will be B80.7 mg/l.

In the parametera for outfall 001, nc mention is made of COD, Chemlcal
Oxygen Demand.

This company has been operating under a state permit for & number of
years, apparently no one has ever asked what the COD of their effluent
was and they have not volunteered the informatlon.

There can be many oxidizable inorganic compounds in water, which of
course is COD.

I ask that if a permit is issued, 1t be with the provision that an
evaluation of the BOD - the CCD - the SS and the temperaturs be made
and publbshed, the effects of these pollutants be made known, and
what steps will be taken to reduce the pellution load on the river.

L)
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OREGON ENVIRONMENTAL COUNCIL

2637 S.W. WATER AVENUE, PORTLAND, OREGON 97201 / PHONE: 503/222-1963

Mr. Barney McPhillips

Chajirman, Environmental

Quality Commission
P, 0. Box 571

McMinnville, Oregon 97128

Dear Mr. McPhillips:

A number of individuals and citizen organiza-
tions, including the Oregon Environmental
Council, are concerned with the draft NPDES
permit for the Weyerhaeuser Company, Springfield
Plant, which is on your agenda for Friday's EQC
The Commission has been open to similar
citizen input in the past and we trust you will
be able to give the subject a thorough review.

meeting.

I have enclosed a copy of the comments we ha@
hoped to present to you at last month's meeting _
We did want to give you the opportunity

in Coos Bay.

July 16,

1974

to read it prior to Friday's meeting.

Sincerely,

%722‘.4-

John R. Neilson

Enclosure
JRN :jan



TESTIMONY OF THE OREGON ENVIRONHMEMNTAIL COUNCIL BEFORE THE

ENVIRONMENTAL QUALITY COMMISSION REGARDING THE NPDES PERMIT

FOR WEYERHAEUSER COMPANY, SPRINGFIELD OPERATIONS, HELD IN
CO0S BAY, OREGON - JUNE 21, 1974

I am John R. Neilson representing the Oregon Environmental Council,
2637 5. W. Water Avenue, Portland, Oregon 97201l. We are pleased to
be able to present for your consideration, our concerns regarding
the NPDES permit for the Weyerhaeuser Springfield operation. The
Council has followed this permit from the time it was released in
March in draft form. We discussed proposed modifications of the
permit with the Department of Emvironmental Quality at that time.
then a number of citizen and conservation groups expressed similar
concerns and the Department did not choose to modify the draft permit
on the basis of this informal input, the OEC joined with other members
of the public in presenting their case through the public hearing
process.

: /3
Over 100 citizens turned out for that hearing on May 22 in Eugene.
Of 25 witnesses gppearing at the four hour hearing, about 23 were
opposed to the terms of the draft permit for the Weyerhaeuser plant.
The Weyerhaeuser spokesman and one letter read into the record repre-
sented the only testimony against tighter restrictions for the plant
than contained in the draft permit. The Hearings Officer then sub-
mitted a report with a number of very specific modifications recommended
for the draft permit. Unfortunately, DEQ has chosen to reject, point
by point, each of these recommendations.

In spite of hundreds of man hours spent by the public sitting in the
Eugene hearing- researching the problem and talking with representatives
of DEQ, the DEQ staff has not responded favorably to any of the
recommended modifications. On the one hand, yvou have the changes
recommended by the Hearings Officer and the concerns of the public,

On the other hand, you have the DEQ staff in direct opposition,
recommending that a permit be issued exactly as they drafted it in

the spring. The public participation process appears to have broken
down.

We strongly support the findings of your Hearings Officer, Mr. Tom
Guilbert, and rfeel that he has accurately represented the facts of the
case. The DEQ, in rejecting each and every recommendation by the
Hearings Officer and the public, attempted to refute Mr. Guilbert's
findings in the DEQ memorandum to the EQC. On pages 3 and 4 of this
memorandum, DEQ advances 8 points in arguing against modification of
the permit. I would like to comment briefly on the most important

of those 8 points, in the crder they appear.

1. 5,700 pounds BOD/day winter discharge: The question here''whether
the present 4,000 pounds BOD/day winter discharge limit should be
loosened to 5,700 pounds BOD/day in light of the finding that
Weyerhaeuser has not been consistently meeting this winter limit.

The fact is, however, that Weyerhaeuser was able to meet this 4,000
pound winter limit when its treatment pond first came into operation.
Before a four year permit is issued incorporating this less strict
standard, we would like to see Weyerhaeuser and the Department



investigate the feasibility of different alternatives for meeting the
present 4,000 pound standard. The DEQ and the public could make

use of this information on alternatives if a one-year permit were
issued as recommended by the Hearings Officer. The basic question
raised by Mr. Guilbert is a good one. Should the set of controls
which represented the highest and best practicable control technology
in 1967 be relied upon to control pollution until 1978?

2. Requests for automatic monitoring: The DEQ memorandum states
that "most automatic monitoring eguipment has not proven to be
effective, reliable, or accurate in such installations." While we
realize that DEQ would be very hard pressed to exXpand its monitoring
programs, our best information is that certain important parameters
such as tempzarature orﬁé:aa%ved oxygen, can be accurately monitored
automatlcally at relatively small expense.

3. Mixing zone size: The OAR adopted in 1973 places specific legal
requirements on the creation of mixing zones. These requirements have,
we feel, been compromised or overlooked in the drafting of this permit.
First, OAR CH. 340 Sec 41-023(1), sited in the hearings Officer report,
permits the DEQ to suspend water gquality standards "...within a
defined immediate mixing zone of very limited size." Taken in context,
this definition, most logically means small. The 2~1/2 miles of mixing
zone contained as a term of this permit is not small. Relative to
other mixing zones already approved by DEQ, this 2-1/2 miles is of
another scale of magnitude.

Secondly, Oregon Administrative Rules require that the DEQ "(ec) Shall
limit the mixing zone to that which in all probability will (A) not
interfere with any biological community or population of any important
species to a degree which is damaging to the ecosystem; and (B) not
adversely affect any other beneficial use disproportionately.

Testimony at the Eugene hearing brought into focus the commercial

and recreaticnal significance of protecting salmon, trout, and steelhead
populations and the acguatic insects and water quality necessary to
sustain these [fish populations. Speakers at the hearing also raised
serious questions about the actual or potential damage of the Weyer-
haeuser discharges distributed over 2-1/2 on fish and acquatic habitat.
Testimony and evidence in DEQ files points out gross changes to the
river bottom and acquatic insect populations were observed when
Weyerhaeuser was operating in violation of this permit in 1972,

As noted in the summary of testimony, DEQ has stated that it may be
necessary, after evaluating the report Weyerhaeuser would be required
to make on thermal discharges, to modify the permit to redefine mixing
zones or require thermal controls. The mixing zones described in

the permit were large because, as stated in the Hearing Officer's
report, DEQ "lacked sufficient data to adequately describe the actual
area within which the thermal requirements for the McKenzie River

are not met during various river stages." (p. 4). Mr. Guilbert
concluded "...testimony received tended to cast doubt upon whether the
Department possessed .a sufficient data base to make the determinations
impliedly required in the EQC's rule 41-023."(2.9) “The Department
does not have all the desired data availabley 8@ cannot delay permit
issuance until it is obtained.? Wi



It is clear that the data necessary to meet the legal requirements of
OAR has not been developed.

4. Deteriorating water gquality: The Department's biological

and chemical monitoring of the River has not been as systematic
as is desirable and data available in DEQ files does not make a
convincing case that fish population and acquatic insects are not
impacted by the discharges. Further, fishermen, recreationists,
and people living along the River have been complaining about the
Weyerhaeuser aischarge for years, not just a deterloratlon in the.
recent period.

5., 6., and 7. - These points are covered in a general manner by other
comments in our statement.

8. One year permit: This is one of the most important recommendations
made in the Hearings Officer report. The report states, "In light

of the nature and quantity of unresolved questions regarding this
discharge and its effects, your hearings officer finally recommends
that a permit issued now be effective for only one year." Statements
made by DEQ, by the Hearings Officer, and in hearing testimony all
indicate, we feel, that the DEQ lacks a sufficient data base to make
the determinations required by OARs.

Before a four year permit is issued, plume boundaries must be defined

and evaluated. A systematic assessment of fish and insect populations
and other important bioclogical indices needs to be conducted at

both high and low river flows. Weyerhaeuser should be required to

submit a report on the ~engineering alternatives available for reducing

the size of the mixing zone, both by reducing the amount of effluent

discharged and by alteration of the method of discharge. This

information should be availabie, both to DEQ and the public, before

a long term permit is iszued to Weyerhaeuser.

There are special circumstances in this case which recommend issuing
the NPDES permit on a short term basis. TFirst, as Mr. Guilbert

emphasizes, it is quite possible that if Weyerhaeuser were to install
a primary clarifyer as planned, DEQ would be precluded from imposing
more stringent thermal discharge llmltatlons for more than ten years.

Secondly, the Weyerhaeuser discharge into the McKenzie is unigue in
many respects. The McKenzie is truly exceptional from both a
recreational and fishery standpoint and basic information on the
discharge and the impact of this comparatively very large mizing zone
is not available as required by Oregon Administrative Rules.

And thirdly, the public, which has already expended a great deal of
effort to voice its concerns, will lose much of the leverage it has

to influence the final form of a permit by being able to call for a
public hearing on permit conditions. . It is true that DEQ can institute
modification of any permit at any time if it determines a demonstrated
need.



With DEQ staff already overworked and with a four year permit
negotiated with Weyerhaeuser, chances of initiating a modification
are much more remote than if a permit comes up for renewal. Under
existing State and Federal water quality law, the public is no
longer saddled with the difficult burden of proving damage to

a public resource. If there is a history of resource damage and a
lack of available information, supplied by the polluter to the DEQ,
as is the case with this Weyerhaeuser permit, the public must retain
its option of calling for a public hearing on the terms of a ’
discharge permit.

To issue a 4-year permit to Weyerhaeuser at this point could stiffle

the opportunity for meaningful public input into this important

water quality decision. This is the kind of input that is required

by the Federal Water Pollution Control Act and that is in the best traditio:
ofopen operation by Oregon's Environmental Ouallty Commission.

Thank you.

OREGOM ENVIRONMENTAL COUNCIL
2637 5. W. Water Avenue
Portland, Oregon 27201

Phone: 222-1963
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McKENZIE FLYFISHERS
P. O. Box 1832
EUGENE, OREGON 97401

B. A. McPhillips
P. 0. Box 571
McMinnville, Oregon 97128

Re: National Pollution Discharge Elimination System
(NEPDS) Permit to be issued to Weyerhaeuser Company,
P. 0. Box 1645, Tacoma, Washington 98401, for-
operation of its Springfield, Oregon plant.

Gentlemen:

We are writing you in regard to the Weyerhaeuser permit which
director Kessler Cannon has stated he recommends. We strongly
feel that the recommendations of the Hearings Officer, Mr. Thomas
Gilbert, much more accurately represents the true facts and the
interest of the people of this state. We write to you indivi-
dually because we fear you may not realize the depth of public
opposition to the permit as recently supported by Mr. Cannon.

A representative of our c¢lub testified before Mr. Thomas Gilbert,
Hearings Officer, at the public hearing in regard to the above
matter held at 7:30 p.m., at Harris Hall in Eugene on Monday,

May 13, 1974. Our club, the parent club of the National Federa-
tion of Flyfishers, is made up of a homogenous mixture of native
Oregonians and people who came to Oregon in large part, due to
its reputation for a willingness to do everything humanly possible
to preserve and protect irreplaceable natural resources. It was
due to our concern for one such natural resource, the McKenzie
River, that we appeared at the May 13th public hearing. It is
our understanding that based on the testimony there taken by Mr.
Gilbert, in the report he prepared following the hearing, that
the EQC plans to issue an NEPDS Permit to Weyerhaeusexr Company
for the waterborne discharges associated with or stemming from
the operation of its Springfield, Oregon plant. Our representa-
tives have read Mr. Gilbert's report, and this letter is intended
to state the club's position in response thereto.

FIRST, we oppose any increase in the permissible BOD, suspended
solids and discharge water temperature limits for the plant,
regardless of the time of the year in which the discharges may
occur. We firmly believe that federal and state law require the
continuous improvement of water gquality, not the permitted increase
of the discharge of pollutants and necessarily related decrease

in water gquality. It should be Weyerhaeuser's obligation, not the
public's, to do whatever is necessary to continually decrease the

pollution load it contributes to the McKenzie River.
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SECOND, regardless of the permissible limits of discharge estab-
lished in the NEPDS Permit, the permit should be for one year,

as recommended by Mr. Gilbert, not for four years as originally
proposed by the DEQ or five years as requested by the Weyerhaeuser
Company representative (Mr. Jerry Harper) at the May 13th public
hearing. This time limitation is absolutely crucial, in light of

a complete lack of reliable, objective evidence on which to base

so many things that should be answered before, not after the pro-
posed permit is issued. For example, as regards the permitted
temperature of discharged cooling water, it was admitted at the

May 13th hearing by Mr. Craig Starr, the DEQ Representative, that
the size picked for the mixing zones was largely a matter of guess,
since there was no reliable information available on which to base
the size of the zone. Similarly, as regards BOD and suspended
solids, there was no reliable information presented at the hearing
on the effect on animal and plant life in the river from the pro-
posed increase in permitted discharge. Finally, the only statistics
as to the history of the quantity and content of water-borne waste
discharges from the plant have come from readings taken by
Weyerhaeuser itself. To remedy these and similarly related problems,
we recommend, (a) +the issuance of an NEPDS Permit for a period of
time not to exceed one year, and (k) during this one year period
that the DEQ set up independent monitoring facilities, accessible
only to DEQ representatives, to provide reliable, objective informa-
tion on the BOD, suspended solids and temperature levels in the
plaint's discharge.

Finally, we request, and in fact respectfully demand, that the DEQ
enforce the standards that are set by the new, proposed NEPDS Permit,
by the use of fines and injunctive relief. All the evidence suggests
that non-compliance in the past, expecially in the area of permitted
BOD levels, has gone on substantially without the use of remedies
that effectively and immediately prevent reoccurrence. Conference,
conciliation, and the absence of short-term, enforced compliance
schedules simply can no longer be tolerated. It was specifically

and publicly stated by a DEQ representative at the May 13th hear-
ing, as well as earlier, in response to a reporter's questions,

{see article on Page BA of Eugene Register Guard for Monday, May

6, 1974, and the last column of an article on Page 1l1A of the
Register Guard for May 9., 1974), that the DEQ will expect Weyerhaeuser
to abide by the new permit levels, and that failure to do so "would
be prosecuted". We expect this promise to be honored.



July 17, 1974
Page 3

We appreciate your attention to this letter, and recognize the
importance and difficulty of your job. We also recognize the need
for you to be an unhesitating watchdog of the public interest.

We believe the recommendations centained in this letter will help
to insure such a goal.

Very truly yours

: Jaffre Lake
fesident

JCS :amc
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July 18, 1974

Envirommental Quality Commission
1234 58, W, Morrison Street
Portland, OR 97205

Gentlemen:

We would like to thank you for giving us an opportunity to review
the proposed civil penalties rules. 1In general we believe the
proposed revisions will both simplify and clarify the present
regulations. We do, however, wish to recommend some changes which
we believe will further improve the proposed rules,

First of all, we are concerned with the proposed definition of
"Director,'" which would include "his authorized deputies or officers.'
Realizing that ORS 468.045 (3) allows the Director to delegate
authority, it would still seem advisable, both as a matter of depart-
ment policy and to insure orderly communications between the public
and the department, that all delegations be required to be in writing.
Thus we suggest that definition (2) of 12-030 read as follows:

"Director'means the Director of the Department. "Director"
shall also mean his authorized deputies or officers whenever
authority is so delegated pursuant to ORS 468.045 (3) and
the fact and extent of delegation is communicated in writing
to all affected parties.

We also suggest that this definition be incorporated in Chapter 340,
Section 11-005, of the Oregon Administrative Rules.

Section 12-030 (4) defines "order" differently than does Adminis-
trative Rule 11-050 (5). Practically, the definitions may mean the
same thing, but in the interest of consistency, we would suggest
using identical language. It is our opinion that the administrative
rule definition is less ambiguous and therefore would be easier to
work with.

Section 12-~045 is titled "Mitigating and Aggravating Factors." We
would suggest that while ORS 468.130 (3) allows flexibility in re-
mitting or mitigating fines, nonetheless the factors to be considered
as "aggravating'" are limited to those listed pursuant to ORS 468.131
(2), specifically:

(2) In imposing a penalty pursuant to the
schedule or schedules authorized by this section,
the commission and regional air quality control
authorities shall consider the following factors:
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(a) The past history of the person incurring
a penalty in taking all feasible steps or proce-
dures necessary or appropriate to correct any
violation.

{b) Any prior violations of statutes, rules,
orders and permits pertaining to water or air pol-
lution or air contamination or solid waste disposal.

{(c) The economic and financial conditions of
the person incurring a penalty.

Concerning then, factors 12-045 (dY-(j), it appears to us that
there is no statutory authority for treating them as aggravating
factors. However, they could be considered as mitigating factors
under 468.130 (3), as long as they are "proper and consistent with
health and safety.™ We would suggest clearly designating them as
mitigating factors only.

Those factors set out above in ORS 468.131 (2) correspond roughly
with proposed rules 12-045 (1} (a), (b), and (c). However, Section
12-045 (1) (a) would make viclations a consideration, "whether or
not any administration, civil or criminal proceeding was commenced
therefore." Presumably then, a "violation" which had never even
been drawn to the respondent's attention could be considered. We
believe that absent a decision by a judicative body or an admission
of guilt, there is not adequate proof of a wviolation and to hold
otherwise would be a violation of due process. Therefore, we
suggest 12-045 (a) read as follows:

Whether the respondent has committed any prior violatiom,
admitted, or so found by a judicative body.

5till with reference to 12-045 (a), (b) and (c), there remains a
certain amount of ambiguity in how these provisions shall apply

to individual plants of a multi-plant company. In that connection,
it seems grossly unfair to penalize a local plant which has been
cooperative and aggressive in attacking pollution problems, just
because another plant belonging to the same company, with a different
manager and located in another part of the state, has not been as
cooperative. For this reason, we would suggest adding the following
statement after 12-045 (c):

In applying {(a) and (b) above, consideration will be
given only to the acts or omissions of the individual
plant or facility responsible for the violation.
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Such a provision would make it clear that the individuals respon-
sible will benefit or suffer, depending upon their own actions,
which in turn is a prerequisite of just administration.

Part (3) of 12-045 refers to a presumption that a respondent will

be financially able to pay the maximum fine. Basically the regu-
lation says that unless respondent attacks that issue in his written
answer, he is foreclosed from doing so at his hearing. This would
seem to be in direct conflict with ORS 468.130 (2) which states in
relevant part that: '"the commission ... shall consider ... the
economic and financial conditions of the person incurring a penalty.'
If, nonetheless, you are going to establish such a presumption, we
believe you should require that the written notice of all viola-
tions contain a statement explaining the presumption so that no
respondent is ever misled.

Section 12-065, Part (2), dealing with solid waste, includes:

“"... any violation of a rule which causes, contributes or threatens
(b} damage to a natural resource, including aesthetic damage ...."
Yet nowhere is "aesthetic damage to a natural resource' defined.
Absent a clear, understandable and usable definition, it is our
opinion that this language is unworkable and lends itself to
erratic and inconsistent application. As written, no one could
tell with any degree of certainty whether or not a specific act
would constitute a violation.

Also concerning Section 12-065, it is not clear that a given single
act, which may fall under more than one criteria in part (2) (a)-(f),
will nonmetheless still be treated as a single violation. We realize
that this is indeed current Department of Envirommental Quality policy,
but would suggest adding the following language at the end of that
section to spell it out:

No single violation of a rule will be assessed more
than one fine, regardless of the number of sub-
divisions (a-f) under which it qualifies.

We appreciate the opportunity to comment on the proposed rules.
We appreciate the difficulty in formulating complex regulatiomns
and commend your efforts in that direction. We hope that the
changes we have suggested will pro e helpful.

Si cerely,
ff Q,L((¥ G- - J“L

" Matthew Gould
Acting Pr651dent
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ENYI RONHEMTAL QUALITY COMHISSICN
ADNENDMENT OF CHAPTER 3HO, CREGOH ADMINISTRATIVE BULES
June 15, 1974

Sections 12-005 through 12-025, "Clvil Penalties Schedule and Classification,
Al r and Vater Pollution and Solid Vas te Management," and section 47-030,
"Regulations Pertaining to 0] Spillé into Public WYaters: Violations," are
hereby repealed and the following rules adopted in lieu thereof:

Division 1
"RULES OF GEMERAL APPLICARILITY AMD ORGAMIZATION,"
Subdivision 2,
. CIVIL PENALTIES

12-030 DEFINITIONS. Unless otherwise required by context, as used in this
subdivision:

(1Y "Commission'" means the Environmental Quality Commission.

(2) "Director'" means the Director of the Department or ﬁis aﬁthroized
deputies or officers.

{(3) ”Deﬁartment“ means the Department of Environmental Qualityr

(4) "Order" means any action so designated by statute.

(5} "Person'" includes individuals corporations, associations, firms,
partnerships, joint stock companies, public and municipal corporations, political
subdivisions, the state and any agencies thereof, and the Federal Government and
aﬁy agencies thereof.

(6) 'PRespondent' means the persén against whom a civil penalty is assessed.

{(7) *Violation'" means a transgressfon of any statute, rule, standard, order,
i license, permit, compliance schedule, or any part thereof and includes both acts

and ommissions. |
12-035 CONSOLIDATION OF PROCEEDINGS. Notwithstanding that each and every
violation is a separate and distinct offense, and In cases of continuing violation,

each day's continuance is a separate and distinct violation, proceedings for the



assessment of multiple civil penalties for multip]e violations may be consolidated
into a single proceeding.

12-040 HOTICE OF VIOLATION., (1) Except a§ provided in subsection (3) of
this sgction, prior to the assessment of any civil penalty the Department shall
serve a written notice of violation upon the respondent. SErvice shall be in
accordance with section 11-097.

(2} A notice of violation shall specify the violation and state that the
Department will assess a civil penalty if the violation coniinues or occurs after
five days following service of Ehe notice.

(3) (a) Written notice shall not be required where the respondent has
otherwise received actual notice of the viclation not less than five days prior to
the violation for which a pehalty.is assessed.

(b) Ho advance notice shall be required where the water pollution, air
pollution, or air contamination source would normally not be in existence for five
days, or where the water pollution, air pollution, or air contamination source

might leave or be removed from the jurisdiction of the Department.

12-045 MITIGATING AND AGGRAVATING FACTORS. (1) In establishing and imposing

the amount of a civil penalty to be assessed, the Director and the Commission shall

[maﬂ consider and cite as factors:

(a) Vhether the respondent has committed and been cited for any prior

violation, regardless of vhether or not any administrative, civil, or criminal

proceeding was commenced therefor;

(k) The history of the respondent in taking [éli] recommended andlfeasib1e
steps or procedures néEeSSary or appropriate to correct any prior cited violation;

(c} The economic and financial conditions of the respondent;

(d} The gfavity and magnitude of the violation;

(e) Vhether the violation was repeated or contfnuous;

(f) Vhether a cause of the violation was accidental or negligence or an

intentional act of the respondent;



(g) The opportunity and degree of difficulty to correct the violation:

(h} The respondent's cooperativeness and efforts to correct the violation
for which the penalty is to be assessed;

{i} The cost to the Department of invegtigation and correction of £he_£1£gg
violation prior to the time the Départment receives respondént's answer to the
written notice of assessment of civil penalty; or |

(j) Any other factor he deems relevant.

B?) In imposing a penalty subsequent to a-hearing, the Commission shall
consider factors {a), {(b), and (c), of subséction (1) of this section, and each
other factor cited by the Director. The Commission may consider any other factor
it deems relevani] )

{3) Unless the issue iérraised in respondent's answer to the written notice
of assessment of civil penalty, the Commissiqn may conclusively presume that the
economic and financial conditions of respondent would allow imposition of a
[Ehe maximu@] penalty. At the hearing, the burden of proof and the burden of coming
forward with evidence regarding the respondent's economic and financial conditions
shall be upon the respondent,

12-050 AIR QUALITY SCHEDULE OF CIVIL PENALTIES. In addition to any 1llability,
duty, or toehr penaity provided by law, the-Director, or the director of a regional
_air quality control authority, may assess a civil peralty for any violation pertain~
ing to air quality by service of a written notice of assessment of civil penalty
upon the respondent. The amount of such civil penalty shall be determfned
consistent with the following schedule:

_(I) Hot [Iess than one hundred dollars (5100) néf] more than five hundred
dollars ($500) for violation of an order of the Commission, Department, or regional
air quality control authority.

(2) Hot [jess than twenty-five dollars ($25) nor] mecre than five hundred

dollars ($500) for any violation which causes [{] or contributes to [; or threateﬁﬂ

the emission of an air contaminant into the outdoor atmosphere.

...3_



(3} Hot [jess than twenty-five dollars (¢25) nda more than three hundred
dollars (%300) for any other violation.

12-055 VATER PCLLUTICN SCHEDULE OF CIVIL PéNALTlES. In addition to any
liability, duty, or other penalty provided by law, the Director may assess a
civil penalty for any violation relating to water poilution by service of a
writfen notice of assessment of civil penalty upon the respondenf. The amount
of such civil penalty shall be determined consistent with the following schedule:

(1) Hot [Tess than five hundred dollars ($500) néE] mére than ten thousand
dollars {(510,000) for violathxkof an order of the Commission or Department.

(2) Hot [Eess than fifty dollars ($50) nof] more than ten thousand do]lars
($10,000) for any violation which causes, contributes to , or threatens the
dischatge of a wasté Into any wafers of the state.

(3) Mot [Iess than twenty-five dollars (%25} noE] more than seven thousand
five hundred dollars (57,500} for any other vioiation.

(4} (a) In addition to any penalty which may be assessed pursuant to
subsections (1) through (3) of this section, any person who intentionally causes
or permits the discharge 6f oil into fhe waters of the state shall incur a civil
penalty not less than one thousand dol]ars,($],000) nor more than twenty thousand
dollars ($20,600) for each viclation.

(b) In addition to any penalty which may be assessed pursuant to subsections
(1) through (3) of this section, any person who negligently causes or permits the
discharge of oll into the waters of the stateshall incur a civil penalty of npt
less than five hundred dollars (5500) nor more fhén fifteen thousand dollars
{$15,000) for each vioi;tion.

12-060 SUBSURFACE SEWAGE DISPOSAL AND HDN\'IATER"CAP\RIED SEVAGE DISPOSAL
FACILITIES SCHEDULE OF CIVIL PENALTIES. ‘In addition to any liability, duty, or
other penalty provided by law, the Director may assegs a civil penalty for any

violation pertaining to subsurface disposal of sewage or nonwater-carried

-



.[sewag%l waste disposal facilitiesl by service of a written notice of assessment of.
civil penalty upon the respondent. The amount of such civil penalty shall be
“determine consistent with the following schedule:

(1) Not [}ess than twenty-five dollars {($25) noE] more than five hundred
dollars ($500) upon any person who: | -

{(a) Violates a final order of the Commission requireing remedial actfon;

{b) Violates an order of the Commission limiting or prohibiting construc-
tion of §ubsurface sevage disposal systems or nonwaterfcarr}ed [Eewagé] waste
disposa]lfaci'lities in an area;

(c) Perférms, or advertises or represents HimseTf as being in the business
of perforﬁing, sewage disposal services, without obtaining and maintaining a
current license from the Deﬁartmént, exceﬁt as provided by statute or rule; or

(d) Operates or uses a newly constructed or modified subsurface sewage

disposal system without first obtaining a certificate of satisfactory completion
from the Department, except as provided by statute or rule, |

(2) ‘ot [ie$s than ten dollars ($10) an] more than four hundred dollars
($400) upon any persen who: 7

(a) Constructs or causes to be constructed a subsurface sewage disposal system
or nonwaterﬁcérried sewaQEI waste facility or part thereof without first obtaining
a pérmit from the Depértment therefor;

| (b) Constructs or causes to be constructed a subsurface sewage disposal

system or nonwater-carried ;ewaqgl waste facility which fails to meet the minimum’
requirements for design and construction prescribed by the Commissfon therefor;

(c)-[gbmmiga Continues any other cited violation in the course of performing
sewage disposal services; or

(d} Fails to obtain a permit from thé Department within three days after
beginning emergency repairs on a subsurface sewage disposal system,

(3) HNot [3655 than five dollars ($5) noE] more than three hundred dollars

($300) upon any person who commits any other violation pertaining to the subsurface

_5_



disposal of sewage or nonwater-carried sewége disposal facilities.

12-065 SOLID WASTE HANAGEHEHT SCHEDULE OF CIVIL PEHALTIES. In addition ta any
tiability, duty, or other penalty provided by law, the Director may assess a civi]
penalty for any violation [Eértainingﬂ relating to solid waste E@anagemeni] by
service of a written notice of assessment of civfl penalty upon the respondent.
The amount of such civil penalty shall be determined consistent with the fol]owfng
schedule: _ '

(1} Mot [jess than one hundred dollars ($160) noE] more than five hundred
dollars {8500) for violation of an order of the Commission or Department.

(2) Hot [jess than fifty dotlars ($50) noE] more than five hundred dollars
($500) for any violation of a rule which causes, contributes to, or threatens;

(a) A hazard to the public health or safety;

[zb) Damage to a natural resource, Including aesthetic damage and
irradiatioﬁﬂ

(¢c) Alr contamination;

[id) Vector productioﬁ}]

Ee) Exposure of-any part of an ecosystem to environmentally hazardous
was tes; OE]

{(f) A public nuisance.

(3) Mot [Iess than twenty-five dollars (525) noE] more than three hundred
dollars (%300} for any other violation.

12-070 WRITTEN NOTICE OF ASSESSHENT OF CIVIL PENALTY: WHEN PENALTY PAYABLE.

(1) A civil penalty éhall be due.and payable when the reséondent is served a
written notice of assessment of clivil peﬁalty sigqed by the Director. Seryice
shall be in accordance with section 11-097.-

(2) The written notice of assessment of civil penalty shall be.in the form
prescribed by section ll—fOO for a notice of opportunity for a hearing in a

contested case and shall state the amount of the penalty or penalties assessed

-6



(3) The rules prescribing procédure in contested case proceedings
contained in subdivision 1 of this division shall apply thereafter.

12-075 COMPROMISE OR SETTLEMENT OF CIVIL PENALTY BY DIRECTOR. At any time
subsequent to service of the written notice of assessment of civil penalty, the
Director is authorized to seek to compromise or settle any uﬁpaid_civil penalty
rwhich he deems appropriate. Any compromise of settlement executed by the

Director shall not be final until approved by the Commission.
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OW Sandtany Seruice notitete

4645 18th Pl. 8., Salem, Oregon 97302 Phone 362-1526

Research
July 1 1974
Standards uly 19, 197

Service _

ANVIRONMENTAL QUALITY COMMISSION HEARING ON CIVIL PENALTIES,,.,Rough Draft

tenresentative Cavacity Roger Emmons, Executive Director, Oregon Sanitary
Service Institute,

Concerring Solid Waste Management Violations

12=047,  Mitirating and Aggravating Factors, Recommend addition of a
nositive factor on previous efforts te ahate or control all
forms of pollution,

12~050,55,65 As presently drafted, appear o permit cumulative penalties,
For example, dicposal site does not properly cover wastes, Odor
rosulis Wwith Min Valley Air Authorlty pemalty; water pollutien
“esulls Wwith water penaliy by THQ and solid waste violation occurs
Wit U] perzlty there too, We belleve that each should be exclusive
winerse same act violates twoe or more arecas,

1N=080 Dose wording properly comvey a mutually exclusive nenalty which
may be assessed by DEQ or the Alr Authority, bhut not hoth?

12-Gn5 (1) Why $100 heve for violation of an order when violation of a
rule can be as low as $507

12-665 (2} If damage is caused, we can see the basls for a penalty,
But mere speculation that something 1s threatened is not adegquate
bastis,.

"Contibuting to" should not be includal as vague and indefinite,

What 1s a natural resource?

What 1is "aesthetic damage™?  What 1s "aesthetic"™, Example from
Oregnn's unique Scenic Area Law, 10 years of hearings did not

bring total agreement on what is "aesthetlic" and should be protected,
What is aesthetic about a landflll totegin with??? Why 1Is 1t so
important that sanitary landfills are excluded from the operation

of the federal highway beautification act?

What is "irradiation™? Dilspersion of radloactive substances? Then
should be delt wlth as environmentally.hazarddus,

What 1s "environmentally Hazardous Wastes™? 8St1ll no regulations
on this subject,

What 1s a "publie nulsance"

‘Why have any of these catagories, You already have a general _
aggravation-mitigation section, Does this overrule an consideratlon
of water pollution?



AMERICAN INSHIIWIE OQF ARCHIILCIS

The Porlland Chapter

Sculhwestern Oregon Chapter

AMERICAN INSTITUTE OF PLANNERS

Qregon Seclion

AMERICAN SOCIETY OF LANDSCAPE ARCHITECTS
Cregon Scchon, PNW Chapler

ANGLERS CLUE OF PORTLAND

AUDUBON SOCIETY, Perlland

BAY ARFA EMVIRONMENTAL COMMITTEE

. Caoca Biny, Orepon

CHE AL KN TANS, Salem, Oregon

CLEAENS TOR A CLLAN ENVIRONMENT
Carvallis, Oreyon

CIAISOP ENVIRONMUNTAL COUNCIL
COLUMBIA RIVLR FISHERMAN'S

PROTECTIVE UNION

COMMITTEE FOR MINAM ACTION, INC.
Porlland, Oregon

ECO-ALLIANCE, Corvallis

CUGENE FUTURE POWER COMMITTEE
EUGENE NATURAL HISTORY SOCIETY
FACULTY WIVES OF CENTRAL COMMUNITY
COLLEGE, Bend

4-H CLUB CARROT-TOPPERS, Scoppoose, QOregon
FRIENDS QF THE EARTH

GARDEN CLUBS of Cedor Mill, Corvallis,
Eosimoreland, Gervais, Nehalem Bay,

McKenzie River, Scappeose, Portland, Yillo
GREEMNLEAF CLUD OF FIRST UNITARIAN CHURCH|
Portland

JUNIOR LEAGUE, Eugene, Portfand

LANE COUNTY PLANNED

PARENTHOOD, Eugenc

McKENZIE FLYFISHERS, Eugene, Oregon
MKENZVE GUARDIANS, Blue River, Oregon

MT. HOOD COMMUNITY COLLEGE

QUTDQOR Clus

HNORTHWEST STEELHEADERS COUNCIL QF TROUI
UMLIMITED, Milwavkie, Tigord, Willamedle Falls
NORTHWEST ENYIRONMENTAL

DEFENSE CENTER

OBSIDIANS, INC., Eugene, Cregon

OREGON CIVIZENS FOR CLEAN AIR

OREGON GUIDES AND PACKLRS, Yido, Cregon -

CREGON LUNG ASSOCIATICN

OREGOMN PARK & RECREATION SOCIETY
Corvallis, Oregon

OREGON SCIENCE TEACHERS ASSOCIATION
OREGON SHORES CONSERYATION COALITION
Q.5.P.1.R.G,

Q.5 U. FIN AND ANTLER CLUB

Caivallis, Oregon

PLANNED PARENTHOOD ASSOCIATION, INC.
Paitland

P.U.R.E_, Bend, Oregon

REED COLLEGE QUTING CLUB

Portland, Oregon

ROGUE ECOLOGY COUNCIL

Ashlond, Oregon

SALEM BEAUTIFHCATION COUNCHL

SANTIAM ALPINE CLUB

Salem, Qregon

SELLWOOD-MORELAND IMPROVEMENT
LEAGUE, Poriland

SIERRA Clua

Pacilic Norlhwest Chogter

Mory's Peak, Corvallis

Rogue Yelley, Ashtand

Columbia Gioup, Portland

Mt, Jelferson, Salem

SOCIETY FOR OREGON AVIAN RESEARCH
SPENCER BUTTE IMPROVEMENT ASSOCIATION
Eugene, Oregon

STEAMBOATERS

SURVIYAL CENTER, U. of O., EUGENE

TRAILS CLUB OF GREGON

TRI COUNTY NEW POLITICS, Loke Oswego
WESTERN RIVER GUIDES ASSOCIATION, iNC.
WILLAMETTE RIVER GREENWAY ASSOCIATION
WOMEN'S ARCHITECTURAL LEAGUE OF PORTLAND
WOMEN'S INTERNATIONAL LEAGUE FOR
PEACE AND FREEDOM, Portland

ZERQO POPULATION GROWTH

Lane Counly

bukivir » H0, M.

OREGON ENVIRONIMENTAL COUNCIL

2637 5.W. WATER AVENUE, PORTLAND, OREGON 97201 [ PHONE: 503/222-1963

July 16, 1974

Sizle of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

R EGEIVE
JUL 171974

OFFICE OF {Iif DIRECTOR

Mr. Kessler Cannon
Director, Department of
Environmental Quality
1234 5. W. Morrison
Portland, Oxegon 97201

Changes in Rules of practice and
Procedure

RE ;

Dear Kess:

The EQC at its next meeting will be considering
the proposed amendments to the Rules of Practice
and Procedure under which the DEQ and EQC hold
public hearings. The proposed new rules will

-make more explicit the legal procedures to be filed

in contested case .and rule-making hearings and -
will establish 'a separate class of hearings called
"public informational hearings."

We support these amendments to OAR Chapter 340.

- However, we suggest additional amendments which will
"make clear the procedure to be followed in public

informational hearings and expand the interaction
between testimony presented at such hearings and
the response of the relevant agency. Our proposed
amendments and their rationale follow:

New section 11-007, line 4, add "through
section 11-035" following the words,
section 11-025." :

' Reason for amendment: This amendment would
make clear that the sections dealing with the
presiding officer's report and the action of
the agency apply also in the case of the public
informational hearing.

" Section 11-025; Add a new section (6):
TAt public informational hearings, as defined
by Section 11-007, prior to submission of
testimony by members of the general public,
the Director shall present and offer for the
" record all information which he at that time
- deems' relevant for a decision in the matter
at issue."




Letter to Kessler Cannon

July 16,

Page 2

1974

Renumber present subsections 11-025(6} through 11-025
(11} to 11-025 (7) through 11-025 (12), respectively.

that the public testlmony is based upon all relevant
information, and would preclude the staff from later
claiming that the hearlng record is an 1nc0mplete basis
for a reasoned decision in the case.

Section. 11-030: Amend as follows (new material underlined):

"11-030 PRESIDING OFFICER'S REPORT. Where the rule-making
hearing has been conducted before other than the full

Commission or a public informational hearing preliminary

to an action I Qz_the Director has been conducted before other

than the Director, the presiding officer, within a reasonable
time after the hearing, shall provide the Commission or

' Director, as ‘the case may be, with a written summary of

statements given and exhibits received, and a report of his
observations of physical experiments, demonstrations or
exhibits. The presiding officer may also make recommendations
to the Commission or Director based upon the evidence presented,
but the Comm1551on or Director is not bound by such

- recommendations."

" Reason for amendment: New section 11-007, "PUBLIC

INFORMATIONAL HEARINGS" makes explicit that public
informational hearings are to be conducted in the same
manner as rule making hearings. This amendment would

" make clear that the duties of the presiding officer apply

in public informational hearings as well as contested
case and rule-making hearings.

Section 11-035: Amend as follows (new material underlined):

"11-035 ACTION OF TIHE COMMISSION OR DIRECTOR. (1)

- Following the' rule-making hearing by the Commission, or

after receipt of the report of the presiding officer,

- the Commission may adopt, amend or repeal rules within

the scope of the notice of intended action.

(2) ~ Following the public informational hearing and within
a’reasonable tlme after‘recelpt of the report of the

Director shall‘lssue a written report_Th'whlch he addresses

' separately each district issue raised in the hearing record."
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" Reason for amendment: Like the proposed amendment
to Section 11-030, this carries through the logic
of new section 11-007, which analogizes rule-making
and public informational hearings. It further '
guarantees that the wviews of the public will be
" considered by the Director prior to arriving at a
decision, "District" as a gualifier included to allow
the Director to group a constellation of questions -
and suggestions which together add up to a single
issue.

Sincerely,

Aot

Larry Williams
Executive Director

LW:jan
ce: Jacgueline Hallock
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Mrs, Marlene Frady
390 Fir knoll Lane N.E,
8alem, Oregon 97301

July 16, 1974

Mr, B. &, Mc Phillips

P.0. Box 571

Me Minnville, Oregon 97128 . . : REF: PGE Bethel turbines
L - o - Salenm

Dear Mr. Mc Phillips:

There are some problems, in the DEQ report, that still bother us, the residents
near the Bethel power plant, One of the problems is with the dBA allowed on
our property from the PGE turbines, There -is good.documentztion on neise that
interferes with sleep, One such report states, "noise of modest intensities -
(from 55 - 60 dB) and more did influence the deepest stage of sleep in our
subjects, when they were exposed during sleep to noise stimuli lasting from
300 msec to 90 minutes," Taken from, pg. 94, ASHA Reports, No, 4, Noise as a
Public Health Hazard; Proceedings of the Conference, Washington, February
1969, Also, "The U.u. Department of Housing and Urban Development has issued
s circular to guide the various HUD programs. in neise abatement a@nd control,
This circular is primsrily oriented to proposed rather than existing structures,
There are some interior noise standards: for rehabilatated residential construction,
Noise levels for sleeping querters are "acceptable" if they do not exceed the
following standards: .
1, -do net exceed 55 dB(14) for more than an accumulation of 60 minutes in
.. .. .any 2h-hour period, and . .

2, .do not exceed: L5 dB(A) for more. than 30 minuteq durmng night tlme S

- sleeping hours from 11 P.M, to 7 AM., and-

3. do not exceed:.45 dB(A) for more than an accumulation of elght hours

. ‘in any 24-hour-day." S o :

pg. 178, Noise Pollution, Clifford Bragdon, 1971 L

At the present tlme we do not have the assupance the mufflere will solve the
problem of the low. frequency rumble and the -vibrations, Those of you who -
visited our homes realize our problem is not with speech interference, but with
the low rumble and, vibrations that haVe a cumulatiVe effect upon our nervous
system. . ‘

The'powef comparilee have become very powerful, WE'realize‘what a difficult
decision this .is going to be, We hope you will consider the technical infor-

mation and personal experiences that have been presented asg you make your
decision regarding the Bethel power plant in Salem, : :

Sincerely,

/7/4;5/4'7'\ /Mf%

Mﬂrlene Frady




