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AGENDA 

ENVIRONMENTAL QUALITY COMMISSION 

meeting of 

May 24, 1974 

Second Floor Auditorium, Pu})lic Service Building 
920 Southwest Sixth Avenue, Portland, Oregon 97205 

9 a.m. 

A. ·Minutes of the April 19, 1974 Conunission Meeting 

B. April 1974 Program Activity Report 

c. Public Hearing to Consider Adoption of Permanent Rules Pertaining to 
Administrative Procedures 

NORTHWEST P-EGION 

D. PGE IIarborton, Portland - Status Re.port; Authorization for Pu}Jlic Hearing 
to Consider Permit I11odification 

E. PGE Bethel, Marion County,-•, Status Ro?port; Authorization for Joint 
Department of Environmental Quality/Mid-Willamette Valley Air Pollution 
Authority Public Bearing to Consider Modifications of Noise or Operating 
Limitations 

F. Boise Cascade, Salem - Proposed Permit f-iodif ication; Authorization for 
Public Hearing to Consider Proposed Expansion 

G. Cargill, Inc., Portland - Proposed Permit Modification 

H. Western Foundry, Tigard - Status Report; Proposed Compliance Schedule 

I. Reynolds Aluminum, Troutdale - Status Report; Proposed Permit Issuance 

J. Labish Village, Marion County - Proposed Moratorium on Subsurface Sewage 
·systems 

WATER QUALITY 

K. Public Hearing on Proposed Amendments to National Pollution Discharge 
E1iminati.on Systell! {NPDES) Permit Procedures 

AIR QUALITY 

L. t4artin I'1arietta Aluminum, Inc., The Dalles - Issuance of Air Contaminant 
Discharge Permit 

M. Ambient Air Standard for Lead - Status Report 



N. Complex Source Rule Revision - Status Report 

O. Sulfur Content of Fuels - Informational Report 

P. Proposed Noise Rules - Status Report; Authorization for Public Hearing 
to Consider Adoption 

Q. Portland Community College, Rock Creek Campus - Proposed Parking 
Facility for 449 Spaces 

LAND QUALITY 

R. Statewide Solid Waste Management Action Plan - Status Report 

S. Authorization for Public Hearing to Consider Proposed Regulations for 
State Financial Assistance to Public Agencies for Pollution Control 
Facilities for the Disposal of Solid Waste 

The Environmental Quality Commission will meet for breakfast on Friday, 
May 24, 1974, at 7:30 a.m. in the dining room of the Congress Hotel, 
1024 S. W. 6th Avenue, Portland. 

A no-host luncheon is scheduled for noon at the Congress Hotel, Chart Room. 

The Commission meeting will reconvene at 1:30 p.rn. 
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MINUTES OF THE FIFTY-SIXTH MEETING 

of the 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

April 19, 1974 

Public notice having been given to the news media, other interested 

persons and the Commission members as required by law, the fifty-sixth meeting 

of the Oregon Environmental Quality Commission was called to order by the 

Chairman at 9 a.m. on Friday, April 19, 1974, in Room 310, Hoke College Center, 

Eastern Oregon State College, La Grande, Oregon. 

The Chairman introduced Ronald M. Somers of The Dalles as a new member 

of the Commission, succeeding Arnold Cogan who had recently resigned. Other 

Conunission members present were B. A • .r.1cPhillips, Chairman, Dr. Morris K. 

Crothers, Dr. Grace s. Phinney, and Jacklyn L. Hallock. 

Tl1e Department was represented by Director J(essler R. Cannon; De_puty 

Director Ronald L. Myles; Assistant Directors Frederick M. Bolton, Wayne Hanson, 

and Kenneth H. Spies; staff members Thomas Guilbert, Ernest A. Schmidt, 

Barbara J. Seymour, Shirley G. Shay, Dr. Warren c. Westgarth and James Van Dornelen, 

Pendleton Branch (Eastern Region) Engineer. 

MINUTES OF THE MARCH 22, 1974 COMMISSION MEETING 

It was MOVED by Dr. Crothers, seconded by Mr. Somers and carried that the 

minutes of the fifty-fifth meeting of the Commission, held in Salem on 

March 22, 1974, be approved as prepared and distributed. 

ACTIVITY REPORT FOR THE MONTH OF MARCH 1974 

It was MOVED by Mrs. Hallock, seconded by Dr. Phinney and carried that the 

actions taken by the Department during the month of March 1974, as reported by 

Mr. Myles, regarding the 64 domestic sewerage, 6 industrial waste, 29 air 

quality control, and 2 solid waste management projects be approved: 

Water Quality Control - Northwest Region (12) 

Date Location Project Action 

3-7-74 Gresham N. E. Everett Sewer Prov. app. 
3-11-74 Woodburn Hawley Street sewer Prov. app. 
3-11-74 Portland N. Fairhaven Ave. between Prov. app. 

N. Fe-ssenden St. & Smith St. 
3-11-74 West Linn Hidden Springs #13 Subdn Sewer Prov. app. 
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Water Quality Control - Northwest Region (cont) 

Date Location Project 

3-11-74 Gresham 195th/Milstun Park sewer 
3-15-74 Lake Oswego LID-154-Main Street Sewer 
3-21-74 Forest Grove USA-Forest Grove Milton Lee Sewer 
3-25-74 Scappoose O'Neil Second Add. Sewer 
3-27-74 Multnomah County Victor Seven Sewer 
3-27-74 St. Helens Pittsburg St. , st. Helens Rd. 

& Tamarack Dr. Sewers 

Water Ouality Control - Water Quality Division (52) 

Date 

3-5-74 
3-5-74 

3-6-74 
3-6-74 
3-6-74 
3-6-74 
3-6-74 
3-6-74 

3-6-74 

3-11-74 
3-18-74 
3-18-74 
3-18-74 

3-19-74 

3-20-74 
3-20-74 
3-20-74 

3-20-74 
3-20-74 
3-21-74 
3-25-74 

3-26-74 
3-26-74 
3-27-74 
3-28-74 
3-28-74 

3-28-74 
3-28-74 

Location 

USA (Aloha) 
Woodburn 

Klamath Falls 
Medford 
Springfield 
North Bend 
Ashland 
Ashland 

Umatilla 

USA (Durham) 
Astoria 
Klamath Falls 
Springfield 

Portland 

Florence 
USA (Fanno) 
USA (Beaverton) 

USA (Metzger) 
USA (Aloha) 
Springfield 
USA (Beaverton
Fanno) 
Canyonville 
Roseburg 
Echo 
Springfield 
Reedsport 

Hillsboro 
Yachats 

Project 

Hartwood Hylands Connecting sewer 
c.o. #1, F.M. Contr & c.o. 1-7 

STP, Contr 
Pump Sta. Telemetering System 
Hilton Hts sewer 
East Moor Subdn Sewers 
Street Imp. Dist. #3-73 Sewers 
Lawson Prop. Sewer (Wimer St.) 
Westwood St. Sewer & Grandview 

Dr. P.S. 
McNary Townsite Subdns #1, 2 & 

3 Sewers 
Addenda 1-8, STP Contr 
c.o. #7-10, Interc. Contr 
Americana Trunk Sewer 
4th Addn. to Beau-Mont Subdn 

Sewers & Easton PUD Sewers 
C.O. #1 Lab & C.O. #7 STP 

Columbia Blvd. 
North Florence sewers 
Ridgewood Ltd. #13 Sewers 
Channing Hts. Sewers & Chantrey 

Village sewers 
Greenburg Rd. Mini-Warehouse sewer 
Shalimar Subdn Sewer 
Kelley Industrial Subdn Sewers 
Bevest Ind. Park Sewers 

Canyon Creek Acres Subdn Sewers 
Rainbow End Subdn sewers 
C.O. #B-1 STP Contract 
Springdale Manor Sewers 
Rev. Plans - Park Terrace 

Townhouse Sewers 
c.o. #1-5 Hillsboro STP Contract 
c.o. #5 - STP Contract 

Action 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 

Action 

Prov. app. 
Approved 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 

Approved 
Approved 
Prov. app. 
Prov. app. 

Approved 

Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 
Approved 
Prov. app. 
Prov. app. 

Approved 
Approved 
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Water Quality Control - Industrial Projects (6) 

Date Location 

3-1-74 Willamina 

3-1-74 Dayton 

3-4-74 Brooks 

3-6-74 Corvallis 

3-7-74 Boring 

3-14-74 North Plains 

Project Action 

U.S. Plywood, Champion Papers, Inc. Prov. app. 
--modifications to water pollution 
abatement program 
Gray and Company--waste water Prov. app. 
control facilities 
Terminal Ice and Cold Storage Co. Prov. app. 
--construction of cold storage 
warehouse 
Western Pulp Products Company-- Prov. app. 
waste water control facilities 
Oregon Ready Mix Co., Inc.-- Prov. app. 
modification of water pollution 
control facilities 
Dant and Russell, Inc. -- Prov. app. 
collection and recirculation 
system 

Air Quality Control - Northwest Region (6) 

Date Location 

3-7-74 Multnomah County 

3-12-74 Multnomah County 

3-14-74 Clackamas County 

3-14-74 Multnomah County 

3-21-74 Washington County 

3-28-74 Multnomah County 

Project Action 

Publishers Paper--control of Approved 
veneer drier emissions utilizing 
water scrubber 
Mayflower Farms--control of feed Approved 
and grain processing emissions by 
replacing cyclones with baghouses 
Hall Process Co., Inc.--control of Approved 
coal tar emissions through use of 
fiberglass filtration 
~innton Plywood Corporation-- Approved 
control of .veneer drier emissions 
utilizing lower operating tempera-
tures and combustion of emissions 
prior to discharge 
Forest Fiber Products Co.--control Approved 
of wood dust from transfer cyclones 
by the addition of baghouses 
Beall Pipe & Tank Co.--control of Approved 
shot blast emissions by use of a 
baghouse 

Air Quality Control - Air Quality Division (23) 

Date Location Project Action 

3-5-74 Multnomah County Sheri-Lynn Apartments--105-space Cond. app. 
parking facility 

3-5-74 Multnomah County Lynch Terrace School--73-space Req. add. 
parking facility 

3-6-74 Washington County Davies Office Buildin~--66-space Cond. app. 
parking facility 

info. 
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Air Quality Control - Air Quality Division (continued) 

Date Location 

3-8-74 Washington County 

3-11-74 Washington County 

3-12-74 Multnomah County 

3-12-74 Washington County 

3-12-74 Douglas County 

3-13-74 Multnomah County 

3-13-74 Multnomah County 

3-14-74 Multnomah County 

3-15-74 Harney County 

3-21-74 Douglas County 

3-22-74 Multnomah County 

3-25-74 Morrow County 

3-26-74 Washington County 

3-26-74 Multnomah County 

3-26-74 Lane County 

3-26-74 Tillamook County 

3-27-74 Washington County 

3-27-74 Klamath County 

3-29-74 Multnomah County 

3-29-74 Clackamas County 

Project Action 

The Snack Shop--restaurant and Delayed 
commissary 180-space parking 
facility 
Randall Construction Co.--Apart- Cond. app. 
ment, 343-space parking facility 
Oregon Steel Mills--69-space office Cond. app. 
workers parking facility and 101-
space production workers parking 
facility 
Deleco Corp. of Oregon--81-space Cond. app. 
parking facility 
Robert Dollar Company--variance to EQC approved 
operate bark drier @ 0.2 gr/scf at 
25% opacity until 3-1-75 
Lincoln Property Co.--dock high Req. add. info. 
warehouse 194-space parking 
facility 
McDonald's Restaurant--63-space Req. add. info. 
parking facility 
Fred Meyer--484-space parking Req. add. info. 
facility 
Hines Lumber Company--evaluation Req. add. info. 
of source test report for hog 
fuel boiler 
Roseburg Lumber Company--N/C #228, Approved 
installation of 5 Hammerqui.st 
Baghouse Filters 
Colonial Office Park--71-space Cond. app. 
parking facility 
Kinzua Corporation--N/C #223, Cond. app. 
installation of Moore-Oregon 
"Lo-Em" control for 2 veneer 
driers 
Electro Scientific Industries-- Req. add. info. 
251-space parking facility 
U. S. National Bank of Oregon-- No action required 
47-space parking facility 
Pay Less Shopping Center-- Cond. app. 
650-space parking facility 
Oregon-Washington Plywood--N/C Approved 
#232, installation of 3 
Hammerquist Baghouse Filters 
Rock Creek Center--Portland Com- Req. add. info. 
munity College 449-space parking 
facility 
Hudson Lumber Company--N/C #233, Approved 
Worden Division, installation of 
wood waste processing facility 
Fairlawn Nursing Home--60-space Req. add. info. 
parking facility 
Lincoln Properties Industrial Park Req. EIS 
--1136-space parking facility 



Solid Waste Management (2) 

Date Location 

3-1-74 Columbia County 

3-2-74 Columbia County 

-5-

Project 

Crown Zellerbach Corp., Vernonia 
Mill--existing industrial site, 
operational plan 
Vernonia Disposal Site--existing 
domestic site, operational plan 

Action 

Approved 

Approved 

Attached to the activity report was a summary of work projects pending, 

as requested by the Commission. Mr. Myles said it was the Department's intent 

to update the summary periodically. 

OREGON CUP AWARD SCREENING COMMITTEE REPORT 

1. Proposed Rule Change 

Mrs. Seymour presented the staff memorandum report concerning a rule 

change recommended by the Committee which would eliminate the position of 

committee secretary (on page 3, line 6 of the rules, delete the words "and a 

secretary"). 

Dr. Phinney suggested deleting lines 21 through 26 on page 2, as follows: 

[For initial appointment, names of prospective committee members shall be sub
mitted to the EQC by interested organizations as soon as practicable following 
adoption of these rules. Four members shall serve until July 1, 1973, and five 
members shall serve until July 1, 1974, with duration of appointment to be 
decided by lot among the nine members appointed by the EQC. For all subsequent 
years,] 

and capitalizing the "n 11 in the word 11 names" following the comma .. 

It was MOVED by Dr. Phinney, seconded by Mr. Somers and carried that 

both rule changes be adopted. 

2. Nomination--ESCO Corporation 

Mrs. Seymour presented the staff memorandum report regarding the Com

mittee's nomination of the ESCO Corporation (Portland) for an industrial award 

for its voluntary air pollution control efforts. 

It was MOVED by Dr. Phinney, seconded by Mrs. Hallock and carried that 

the Oregon CUP (Cleaning Up Pollution) be awarded to ESCO Corporation. 

3. Nomination--Joint Individual Award 

Mrs. Seymour presented the staff memorandum report regarding the Com

mittee's nomination of Rich Chambers (Salem) and Don Waggoner (Portland) for a 

joint individual award for their outstanding environmental efforts including their 

work to obtain passage of, and subsequently support, the Oregon bottle bill. 
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It was MOVE~ by Dr. Crothers, seconded by Mrs. Hallock and carried that 

the Oregon CUP be awarded jointly to Rich Chambers and Don Waggoner. 

DESIGNATION OF AIR QUALITY MAINTENANCE AREAS 

Mr. Guilbert read his report concerning the proposed designation of air 

quality maintenance areas (AQMA) in Oregon, which included a summary of testimony 

taken at public hearings held in Portland on April 12 and in Eugene on April 15. 

He modified the Conclusions and Recommendations portion of his report as follows: 

"Aside from the slight anomaly that the DEQ's answer to Lane Regional 

Air Pollution Authority [regarding designation of photochemical oxidants]_,_ that 

is, that we don't have enough data to designate (it) for photochemical oxidants 

in Eugene-Springfield is essentially the same argument in a different form that 

the AOI made [against designation of sulfur dioxide in Portland] that our data 

isn't accurate enough to designate Portland for sulfur dioxide, and minor 

questions as to whether contiguous designated areas should be consolidated, 

there was no substantive testimony received that ran contrary to the staff 

report's recommendation. Your hearings officer thus recommends adoption of the 

staff recomrnendation. 11 

Discussion followed objecting to testimony which proposed the consolida

tion of the Longview-Kelso Corridor (Washington) AQMA with the Portland

Metropolitan AQMA: 

Mr. Hanson commented that "Oregon cannot formally designate Kelso

Longview," but because the problem is an interstate one, Oregon wants the area 

designated. He said further that the EPA has taken the position that the 

Longview-Kelso Corridor is a recognized problem area and plans to study it even 

though the Washington Department of Ecology has not said they would propose its 

designation as an AQMA. 

Mr. Cannon stated that on April 16, he had discussed the issue with 

Mr. Ed Coate, Acting Administrator for Region X, EPA, and Mr. Coate said that 

EPA would mediate but not arbitrate the Longview-Kelso impact on the Portland

Metropolitan area. Mr. Cannon further stated that the EPA is the only agency 

that has interstate jurisdiction. 

Mr. Cannon and Mr. Hanson informed the Commission that Oregon and 

Washington have jointly applied for $50,000 in federal funds for the purpose of 

setting up a model of this entire airshed which hopefully will permit the two 
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states to determine with some certainty the degree of impact of air contamin

ants and where that impact will come with future development of the area. 

Dr. Crothers asked if there was any method by which the State of Oregon 

could sue an industry in the Longview-Kelso Corridor AQMA for contaminating 

the Rivergate (Portland) area, assuming that Longview-Kelso is dumping 

particulates and not being adequately controlled, and the economic growth in 

the Rivergate area is therefore stopped. 

Mr. somers suggested that the Attorney General's office o~ the DEQ staff 

attorney prepare a memo on this possibility. He further stated that by adopt

ing the report and setting standards, boundaries are fixed and damaged areas 

such as the Port of Portland's Rivergate industrial park would have a cause of 

action directly against the off ending Washington industry for damages for their 

potential clients. 

It was MOVED by Mr. Somers, seconded by Dr. Phinney and carried to approve 

the recommendation of the hearings officer to adopt the staff report which 

included proposing designation of the following air quality maintenance areas: 

Portland-Metropolitan area for particulates, sulfur dioxide, carbon monoxide, 

and photochemical oxidants; Longview-Kelso Corridor for particulates and sulfur 

dioxide; and the Eugene-Springfield and the Medford-Ashland area for particulates. 

DOUGLAS-FIR TUSSOCK MO'rH MONITORING PLAN, STATUS REPORT 

Dr. Westgarth informed the Commission that the ad hoc Task Force for 

Planning and Implementing Monitoring of the Tussock Moth Problem Area in Oregon 

and Washington had met on April 18th in Walla Walla, involving 67 persons from 

23 agencies. 

He presented his report concerning plans for the environmental monitoring 

of 408,000 acres in the event the area is sprayed with DDT for the purpose of 

controlling the tussock moth infestation. He noted that the program is 

incomplete in that it is only a residue monitoring program. 

In response to questions, Dr. Westgarth said that as soon as the snow in 

the area melts sufficiently to permit entry, a preliminary study would be.made 

for the purpose of getting a pre-spray reading of the area. Dr. Westgarth 

explained the three-step program: the application of DDT, monitoring of that 

application to see that it hit the target area, and monitoring of the residue. 

The Task Force would begin the residue monitoring immediately following the DDT 
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application, and monitor again in the fall and the spring of 1975. The 

second phase of the program--which is not funded--proposes a long-term 

combined research effort to determine the long-range effects of DDT. 

The Commissioners and the Director expressed their concern for funding 

of the second phase and their continued commitment to explore all possibil

ities for financial assistance. 

PUBLIC FORUM 

No one wished to be heard when the Chairman announced the Public Forum 

scheduled for 10 a.m. 

SOLID WASTE TIRE DISPOSAL, CENTRAL REGION 

Mr. Bolton gave a slide talk presentation on the tire disposal problem in 

and around Mitchell in Central Oregon. He said that in February 1974, the 

Central Region, DEQ, was informed by members of the Wildlife Commission that 

they had observed a number of tires in the Mitchell area. At the same time, 

Mr. Schmidt of the Department's Solid Waste Management Division received an 

application for a permit to dispose of tires in that area. Department staff 

immediately inspected the area and saw the results of a flash flood which dis

lodged tires that had been hauled to an unauthorized disposal site on the 

Robert Woodward ranch outside Mitchell. The tires were generated by the Les 

Schwab Production Center in Prineville and had previously been disposed of at 

the rate of about 4,000 per month at the company's disposal site at Grassy 

Butte Cinder Pit until the Highway Division terminated the site in March 1973. 

DEQ staff had tried unsuccessfully since the spring of 1973 to determine where 

the tires were being disposed. The Wildlife Commission report, the receipt of 

the application for a solid waste disposal permit and subsequent staff investi

gation revealed the Woodward ranch as the point of origin of the tires. 

Mr. Bolton informed the Commission that Mr. Woodward had contracted with 

Les Schwab's Prineville plant to haul and dispose of tires that had come to the 

plant for retreading but had not passed the company's retread standards. 

Mr. Woodward intended to use these tires for soil stabilization, but in about a 

10-month period hauled approximately 40,000 tires to his property which proved 

to be too many to handle adequately. Following the January flash floods in the 

area, ,about 10,000 tires washed away, and the Department since has received 

reports of tires observed as far away as the John Day River, although most have 

been found within 16 miles of the Woodward ranch. 
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Mr. Bolton said the problem is two-fold: the retrieval and disposal 

problem faced by the Woodwards, and the disposition of tires and unsatisfactory 

retreaded tires by Les Schwab at Prineville and the company's three-state 

outlets. Solutions are being mutually explored by the Department, the 

Woodwards and the company. 

Questions followed as to how the Department would recover its costs for 

monitoring the cleanup of the tires. Mr. Bolton said the Department preferred 

not to levy civil penalties at this time because all parties are cooperatively 

searching for a viable, economic approach to the problem. Meanwhile, waste 

tires are being retained at the Prineville plant, and the Department is awaiting 

a disposal plan requested from the company by May 1st. 

Mr. Schmidt briefly explained methods of tire disposal. In the Portland

Metropolitan area, a shredder has been operational for about 15 months. A pas

senger car tire can be shredded and incorporated into a landfill at a cost of 

16¢. The Metropolitan Service District also has adopted an ordinance to become 

effective in August 1974, which establishes a program for controlling the move

ment of waste tires. In Central and Western Oregon, tires will continue to be 

hauled to authorized landfills. However, in the long run the Department hopes 

that energy recovery disposal systems, such as grinding and burning, can be 

perfected. Currently, burning still presents problems such as gaseous and 

metallic particulate emissions. 

DEQ LABORATORY PROPOSAL 

Mr. Cannon summarized his memorandum report concerning the conclusions of 

an Executive Department study of alternatives for a new DEQ laboratory facility. 

Portland State University, which proposed conversion of existing space for 

DEQ laboratory use, received the highest recommendation. Another proposal was 

to build a laboratory at Clackamas Community College in Oregon City. Higher 

education bonds might possibly be used for the Portland State facility, but a 

General Fund appropriation would be necessary for a new building. The legal 

questions involved in the use of the bonds still have not been resolved. 

Mr. Cannon recommended that the Commission support Portland State's proposal 

and his recommendations outlined in an April 10th memorandum, and further to 

authorize him to support the Executive Department's request to the Emergency Board 

for approval of the Portland State University site and the funding of the 

necessary architectural and engineering fees. 
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It was MOVED by Dr. Crothers to approve the Director's recommendation with 

the added comment that the proposal is "highly desirable." The motion was 

seconded by Mr. Somers and carried. 

TUSSOCK MOTH 

Prior to his slide talk presentation, Dr. Westgarth distributed pictures 

of the tussock moth in its larval and adult stages and close-ups of the 

damaged areas. 

Slides of the infested area showed a very rugged terrain with high hills, 

valleys and streams. These waterways are affected by ongoing salvage logging 

operations which cause runoffs into the streams with the probability of sediment 

problems for the next ten years. Even though some very small streams are 

involved, they are important because they are spawning streams for migratory 

fish. 

Dr. Westgarth briefly explained the spraying operation by helicopters, 

noting that the job must be done by the end of May or the first week in June 

when the larvae hatch and are in their first and most dangerous stage, which 

is also the time when they are most susceptible to DDT. The 408,000 acres 

designated for spraying include trees of different species, untouched by the 

tussock moth which is selective to the Douglas fir and true firs. 

Following the presentation, Mr. Loren Hughes, a La Grande businessman and 

the Vice Chairman of the Oregon Forest Practices Act, Eastern Region, discussed 

the devastation and long-range impact of the tussock moth on the Northeast 

Oregon forests. He said that all of the damaged areas will be entirely salvage 

logged, and that the sites of heaviest damage were unproductive areas, in large 

measure due to the forest management practice of monoculture. Clear-cutting 

will provide many healthy sites for mixed culture tree growth. 

He discussed the economic impact on the area, noting that salvaged logs are 

bringing in only about 25 percent of their value because the magnitude of the 

salvage logging operations has depressed the market. The trees must be cut 

within two years of being killed by the tussock moth since fir trees are par

ticularly susceptible to insect damage. Boise Cascade is putting in a chipping 

plant to utilize small trees and insect-damaged trees. 

Mr. Hughes explained that reforestation in Northeast Oregon is usually 

accomplished by natural regeneration. The Forest Practices Act rules for the 
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Eastern Region require that a tree must appear naturally on an open stand 

within three years or the area can be manually planted. 

In reply to a question as to what help the Commission might provide, 

Mr. Hughes said help is needed to enforce the Forest Practices Act, and the 

Commission and the Department could provide assistance through their involve

ment in water quality programs. 

The Chairman asked if anyone else wished to speak. 

Mrs. Harold Zurbrick, of La Grande, asked for help concerning fallout on 

her residence from the Boise Cascade particleboard plant, and assistance in 

protesting the possible burning of the county's solid waste in Boise Cascade's 

furnaces. The Chairman told her to write to the Department giving necessary 

details. 

Mr. Ernest J. Kirsch, Union County Extension Agent, commented on problems 

faced in forestry and agricture by prohibition on the use of some insecticides 

known to control certain pests. The result is that research is being done to 

find alternate methods of controlling these pests. On the other hand, in 

Central Oregon thousands of acres of pine trees have been killed by the pine 

beetle but very little research has gone into finding means of controlling it. 

He approved the use of DDT on the tussock moth damaged areas. 

There was no further business and the meeting was adjourned at noon. 

~· ~ 
~~~%~~r~ 
Environmental Quality Commission 



MINUTES OF THE FIFTY-SEVENTH MEETING 

of the 

OREGON ENVIRONMENTAL QUALITY COMMI.SSION 

May 24, 1974 

Public notice having been given to the news media, other interested persons 

and the Commission members as required by law, the fifty-seventh meeting of the 

Oregon Environmental Quality Commission was called to order by the Chairman at 

9 a.m. on Friday, May 24, 1974, in the Second Floor Auditorium of the Public 

Service Building, 920 Southwest Sixth Avenue, Portland, Oregon. 

Commission members present were B. A. McPhillips, Chairman, 

Dr. Morris K. Crothers, Mrs. Jacklyn L. Hallock, Dr. Grace S. Phinney, and 

Ronald M. Somers. 

The Department was represented by Director Kessle'r R. Cannon; Deputy 

Director Ronald L. Myles; Assistant Directors Wayne Hanson (Air Quality), 

Harold L. Sawyer (Water Quality) and Kenneth H. Spies (Land Quality); Regional 

Administrators E. Jack ·Weathersbee (Northwest), Verner J. Adkison (Midwest) and 

Richard P. Reiter (Southwest); staff members Thomas R. Bispham, Barbara A. Burton, 

Michael J. Downs, Russell H. Fetrow, Thomas R. Fisher, Thomas Guilbert., 

Patrick L. Hanrahan, John M. Hector, Merlyn L. Hough, Raymond M. Johnson, 

John F. Kowalczyk, John R. Lariviere, Gary w. Messer, Allen H. Mick, 

Douglas D. Ober, Harold M. Patterson, Ernest A. Schmidt, Barbara J. Seymour, 

Shirley G. Shay, Fredric A. Skirvin, Paul M. Stolpman, Dr. Warren c. Westgarth, 

and Chief Counsel Raymond P. Underwood. 

Representing EPA Region X, Oregon Operations Office, was Director 

John J. Vlastelicia. 

MINUTES OF THE APRIL 19, 1974 COMMISSION MEETING 

It was MOVED by Dr. Crothers, seconded by Mr. Somers and carried that the 

minutes of the fifty-sixth meeting of the Commission, held in La Grande on 

April 19, 1974, be approved as prepared and distributed. 
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PROGRAM ACTIVITY REPORT FOR THE MONTH OF APRIL 1974 

Mr. Myles reported the actions taken by the Department during the month 

of April 1974, regarding the following 48 domestic sewerage, 2 industrial 

waste, 26 air quality control, and 5 solid waste management projects: 

Water Quality Control - Northwest Region (17) 

Date 

4-2-74 
4-2-74 
4-3-74 
4-8-74 
4-9-74 
4-9-74 
4-9-74 
4-10-74 
4-15-74 

4-16-74 
4-16-74 

4-17-74 
4-24-7 4 

4-25-74 
4-25-74 

4-26-74 
4-26-74 

Location 

Gladstone 
Salem 
West Linn 
Salem 
Portland 
Troutdale 
Oak Lodge s. D. 
Marion County 
Salem 

Multnomah County 
Portland 

Lake Oswego 
Hillsboro 

Gladstone 
Warrenton 

Multnomah County 
Gresham 

Project 

Ridgewood No. 2 Sewer 
Chadwick Glen Subdn. Sewers 
Schlabach Tract Sewers 
Eola Dr. N.W. Barberry St. Sewer 
S.E. Barbara Welch Road Sewer 
Santana Addition Sewers 
Oakridge Subdn. Phase 2 Sewers 
Illahe Hills Country Club Sewer 
Southtree Estates Sanitary Sewer 

Imp. 
Errol Heights Park Sewers 
Waste Disposal Facility for 

Harbor Patrol Base 
Jan's Subdn. L.I.D. 139 
Portland - Hillsboro Airport 

Sewer 
Charolais Heights Sewers 
First St., Birch Court to 

Block 133 Sewers 
Barkerbrook & Holcomb Hts. Sewer 
Bartels' Sewer Extension 

Water Quality Control - Water Quality Division (31) 

Date 

4-1-74 

4-1-74 
4-1-74 
4-1-74 
4-1-74 
4-1-74 
4-2-74 
4-2-74 
4-5-74 
4-5-74 
4-5-74 

4-5-74 
4-8-74 
4-8-74 

4-9-74 
4-11-74 

Location 

Medford 

Central Point 
USA (Tigard) 
Toledo 
USA (Aloha) 
Pendleton 
cedar Hills 
Astoria 
Oak Lodge S.D. 
Florence 
Sunriver 

Astoria 
Springfield 
USA (Aloha) 

Bend 
Sutherlin 

Project 

Harry & David Factory Sanitary 
Sewers 

First St. & Fourth St. Sewer 
Panorama West Condominium Sewer 
Shewey's Addn. Sewer 
STP Expansion Equipment 
Mt. Hebron & Downtown Bypass Int. 
Lynnwood Relief Sewer (USA) 
C.O. #11 to Sch. A - Int. Project 
C.O. #7 - STP Contract 
Florence St. Sewer 
West Cascade Trunk Sewer -

Mt. Village East Trunk Sewer 
C.O. #6 Sch. C ~ STP Contract 
Seeger Estates - 2nd Addn. Sewers 
Equip. Specifications -

STP Expansion 
Greenwood Manor.Apt. Sewer 
Sherwood Dr. Sewer 

Action 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 

Prov. app. 
Prov; app. 

Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 

Prov. app. 
Prov. app. 

Action 

Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Approved 
Approved 
Prov. app. 
Prov. app. 

Approved 
Prov. app. 
Prelim. app. 

Prov. app. 
Prov. app. 



Date 

4-11-74 

4-11-74 
4-12-74 

4-17-74 

4-22-74 
4-22-74 
4-24-74 
4-26-74 
4-27-74 
4-29-74 
4-30-74 
4-30-74 
4-30-74 

Location 

Crestellyn Acres 

Woodburn 
Boardman 

Salem (Willow Lake} 

North Bend 
Prineville 
USA (Forest Grove} 
USA (Gaston} 
Florence 
Pendleton 
BCV SA 
Junction City 
Echo 

3. 

Project 

Plans for Completion of Sewage 
Pumping Station and 0.7 Acre 
Sewage Lagoon 

c.o. #1 - STP Contract 
Homestead Village No. 1 -

Trailer Park Sewers 
STP Expansion - 70 MGD - Full 

Secondary 
Spruce St. Sanitary Sewer 
Hillcrest Subdn Sewers 
T.V. Hwy Sewer Relocation 
Evert Brown Sewer 
Spruce Subdn Sewers 
Addendum #1 - Mt. Hebron Sewer 
Renault Ave. & Stearns Way Sewers 
Lynch Subdn Sewers 
c.o. #A-1 - Sewer Contract 

Action 

Prov. app. 

Approved 
Prov. app. 

Prov. app. 

Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Prov. app. 
Approved 
Prov; app. 
Prov. app. 
Approved 

Water Quality Control - Industrial Projects (2) 

Date Location Project Action 

4-3-74 Clackamas County Ea2le Creek National Fish Hatcheri Prov. app. 
waste water control facilities 

4-12-74 Washington County M. w. Sandha2en Dairy Prov. app. 
animal waste facilities 

Air Quality Control - Northwest Region (6) 

~ 
4-11-74 

4-15-74 

4-16-74 

4-16-74 

Location 

Multnomah County 

Multnomah County 

Multnomah County 

Multnomah County 

Project 

General Battery Corporation 
control of fumes from lead melt
ing pots utilizing.fabric filter 

Action 

Approved 

Beall Pipe and Tank Corporation Approved 
control of asphalt and coal for 
emissions from the coal tar pots 
and pipe coating and lining opera-
tion, by passing the contaminated 
air through four fiberglass 
filtration systems 
Ash Grove Cement Co. Approved 
control of quick lime dust during 
kiln startup and shutdown by duct-
ing the emissions to the existing 
baghouses 
Terminal Flour Mills Company Approved 
control of grain and flour dust 
emissions from existing cyclones 
by replacing them with three 
reverse air jet bag filters 
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Air Quality Control - Northwest Region (cont) 

Date Location 

4-17-74 Clackamas County 

4-17-74 Multnomah County 

Project 

Alpine Veneer, Inc. 
control of veneer drier emissions 
by combustion of the hydrocarbons 
prior to discharge 
McCall Oil and Chemical Company 
construction of a 270,000 barrel 
capacity storage tank for No. 6 
fuel oil 

Air Quality Control - Air Quality Division (20) 

Date Location 

4-1-74 Hood River County 

4-2-74 Coos County 

4-2-74 Douglas County 

4-2-74 Douglas County 

4-8-74 Multnomah County 

4-11-74 Multnomah County 

4-12-74 Washington County 

4-15-74 Multnomah County 

4-15-74 Lane County 

4-15-74 Lane County 

4-17-74 Douglas County 

4-18-74 Hood River County 

Project 

Champion International, 
U.S. Plywood Division 
installation of a wood waste 
energy recovery system with 
hog fuel boiler 
Roseburg Lumber Co. Plant #5 
installation of Hammerquist 
baghouse filters 
Roseburg Lumber Co. Plant #4 
installation of Hammerquist 
baghouse filters 
Roseburg Lumber Co. Plant #3 
installation of Hammerquist 
baghouse filters 
Fred Meyer Shopping Center 
484-space parking facility 
Lynch Terrace School 
73-space parking facility 
Tanasbourne Town Center 
705-space parking facility 
Woodlawn Housing Project 
100-space parking facility 
Weyerhaeuser Co. , Springfield 
installation of a system to 
control TRS emissions from 
"other sources 11 

Weyerhaeuser Co., Springfield 
installation of an electrostatic 
precipitator for lime kiln 
particulate control 
Hub Lumber co. 
installation of wood waste 
recovery system with hog fuel 
boiler 
Hanel Lumber Co. 
installation of wood waste 
recovery system with hog fuel 
boiler 

Action 

Approved 

Approved 

Action 

Cond. app. 

Approved 

Approved 

Approved 

Approved 

Cond. app. 

Req. add. info. 

Cond. app. 

Approved 

Approved 

Approved 

Approved 



5. 

Air Quality Control - Air Quality Division (cont) 

Date Location Project 

4-22-74 Clackamas County Holli Farm ShoJ2Eing Center 
501-space parking facility 

4-22-74 Multnomah County Mountain Village A.eartments 
450-space parking facility 

4-23-74 Washington County Sunset Volkswa2on 
171-space parking facility 

4-24-74 Multnomah County PGE Office Building 
401-space parking facility 

4-25-74 Marion County Kaiser Aetna (shopping center) 
420-space parking facility 

4-26-74 Lane County Cobur9: Plaza (Phases II & III) 
65-space parking facility 

4-26-74 Lane County Wood Products Credit Union 
93-space parking ·facility 

4-26-74 Multnomah County Coo.eer Develo12ment Co. (apartments) 
76-space parking facility 

Solid Waste Mana2ement - Northwest Region (2) 

Date Location 

4-18-74 Tillamook County 

4-22-74 Yamhill County 

Project 

Crown Zellerbach Corporation 
Hallinan Road Disposal Site, 
new wood waste landfill; 
proposed permit 
U.S. Plywood Cor12. 
Willamina Mill Landfill; 
existing wood waste landfill; 
letter authorization 

Solid Waste Management - Solid Waste Management Division (3) 

Date 

4-2-74 

4-5-74 

4-10-74 

Location 

Linn County 

Linn County 

Lane County 

Project 

Lebanon Sanitary Landfill 
existing domestic site; 
Operational Plan 
Tomco Inc. Landfill 
existing domestic site; 
Operational Plan 
Marcela Disposal Site 
existing domestic site; 
Operational Plan 

Action 

Req. add. 

Req. add. 

Conceptual 

Approved 

Cond. app. 

Cond. app. 

Cond. app. 

Conceptual 

Action 

Approved 

Prov. app. 

Action 

Prov. app. 

Prov. app. 

Prov. app. 

Dr. Crothers. asked to what extent, if any, was an enterprise in the state 

delayed because the Department did not have the necessary staff to process a 

permit application in a timely manner. The staff acknowledged delays in pro

cessing permit applications in all program areas, particularly NPDES permit 

info. 

info. 

app. 

app. 
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applications, primarily due to procedural requirements of federal legislation, 

but also due to the shortage of staff in certain areas. 

Dr. Crothers asked about the status of the sewage disposal plans submitted 

by Wa-Chuck for the Portage Inn, The Dalles. Mr. Cannon replied that on May 23, 

the Department had received a letter from the City of The Dalles, stating that 

the City would accept the sewage from the facility and supervise its handling. 

Mr. Sawyer explained that Wa-Chuck proposed building a holding tank as an 

interim facility. 

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to give 

confirming approval to the staff actions reported. 

PUBLIC HEARING ON ADOPTION OF PERMANENT RULES PERTAINING TO ADMINISTRATIVE PROCEDURES 

Proper notice having been given as required by state iaw and administrative 

rules, the public hearing in the matter of the adoption of permanent rules pertain

ing to administrative procedures was called to order by the Chairman at 9,30 a.m. 

All Commissioners were in attendance. 

Mr. Myles presented the staff memorandum report dated May 9, 1974, proposing 

that the present temporary rules pertaining to administrative procedures, which 

repealed Sections 11-005 through 11-170, Oregon Administrative Rules, Chapter 340, 

Division 1, Subdivision 1, and adopted in lieu Sections 11-005 through 11-135, 

adopted by the Commission on March 22, 1974, be adopted as permanent rules of the 

Commission. 

Mr. McPhillips noted for the record that no correspondence on this matter 

had been received to date.· He then opened the hearing for public testimony. 

However, no one wished to testify. 

It was MOVED by Dr. Crothers, seconded by Dr. Phinney and carried that the 

present temporary rules be approved and adopted as permanent rules of the Commis

sion pertaining to administrative procedures. (A copy of these rules is made a 

part of the permanent file.) 

PGE HARBORTON (PORTLAND), STATUS REPORT AND REQUEST FOR PUBLIC HEARING 

Mr. Kowalczyk presented the staff memorandum report regarding the status of 
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the air contaminant discharge permit issued by the Department on September 21, 

1973, for PGE's Harborton gas turbine electric generating facility, with 

respect to future operation and fuel use projections and a detailed and com

prehensive compliance demonstration program and schedule. 

The report contained the Director's recommendation that a public hearing 

be authorized before a hearings officer in Portland, at a time and place to be 

determined by the Director, to consider modifying PGE's Harborton permit in 

accordance with the following staff recommendations: 

1. Incorporate PGE's projected fuel use-operating schedule for the 
13-month period beginning July 1, 1974, into the Harborton permit 
as a maximum allowable use. 

2. Require minimum use of the facility to the extent possible. 

3. Continue to require use of natural gas to the maximum extent avail
able when operation is necessary. 

4. Require a detailed projected fuel use-operating schedule for each 
remaining month of operation to be submitted to the Department for 
approval by the 15th of each preceding month. 

5. Require monthly reports on the progress toward relocation of the 
plant to be submitted to the Department each month beginning 
August 1, 1974. 

6. Prohibit commercial power generation until compliance with permit 
conditions is demonstrated or an acceptable compliance schedule is 
submitted and approved for particulate and carbon monoxide emissions 
while gas firing, smoke spot when oil firing and sound pressure levels. 

7. Require a comprehensive air monitoring program and schedule to be 
submitted to the Department for approval by August l, 1974, for 
implementation beginning September 1974, which will define actual 
air quality impact of the facility including plume rise under 
various meteorological conditions including 11 worst 11 ventillation 
conditions. 

8. Provide for restricting operating hours and/or power levels at 
Harborton if noise becomes a significant problem prior to attaining 
collg;>liance with sound pressure levels contained in the Harborton 
air contaminant discharge permit. 

Mrs. Hallock asked if the Department had received any information from the 

City of Portland regarding the status of the land use permit, which will expire 

in the fall of 1974, issued by the City for the Harborton facility. Mr. Cannon 

replied that the Department had been advised that a definitive answer from the 

City would be forthcoming in early June. He added that if the Commission 

approved the request for a public hearing, he would want it held within a month. 
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Dr. Phinney asked for clarification of the manner in whi.ch the decision 

is made as to the amount of natural gas available. 

Mr. H. A. Porter, Senior Vice President of Portland General Electric 

Company, replied that PGE had requested an estimate from Northwest Natural 

Gas Company as to the availability of gas for this fall, and the best estimate 

is that no gas will be available during the winter months. Mr. Porter said 

that it is PGE's view that availability of fuel will be restrictive as far as 

the company's ability to operate is concerned. 

Discussion followed on the staff evaluation of the performance of the 

turbines with respect to emissions control capability. 

It was MOVED by Dr. Crothers, seconded by Dr. Phinney and carried that 

the Director's recommendation for a public hearing be approved. 

PGE BETHEL (MARION COUNTY}--STATUS REPORT, JOINT PUBLIC HEARING 

Mr. Mick presented the staff memorandum report regarding complaints of 

noise and vibration from the operation of PGE's gas turbine power generating 

facility at the Bethel substation located east of Salem. 

He reported that a public hearing has been scheduled before the Environ

mental Quality Commission and Mid-Willamette Valley Air Pollution Authority 

Board at 7:30 p.m. on June 17, 1974, in the City Council Chambers of the Salem 

Civic Center, in order that the EQC and MWVAPA Board can receive an updated 

evaluation of the environmental impact of the Bethel turbine generators and to 

consider the need for possible modification of PGE's air contaminant discharge 

permit and/or noise limits or operating conditions. A tour of the Bethel 

facility and nearby residences will precede the public hearing. 

WEYERHAEUSER COMPANY, May 13, 1974 PUBLIC HEARING 

The Chairman. stated that the tentative agenda for this meeting anticipated 

a report on the subject hearing and an opportunity for public comment. Although 

the agenda item was subsequently removed, Mr. McPhillips wanted to provide an 

opportunity for anyone from the Springfield area who mi.ght have come to Portland 

to testify. However, no one responded to the Chairman ··s invitation. 
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BOISE CASCADE (SALEM) 

Mr. Fetrow presented the staff memorandum report regarding a proposed 

modification to the air contaminant discharge permit for Boise Cascade's 

Salem Pulp and Paper Plant, and authorization for a public hearing to consider 

the company's proposed expansion of pulping capacity and improvements to its 

waste water control facility. 

In order to meet the recovery system particulate requirements by 

June 1, 1975, as stated in the permit, Boise Cascade submitted to the Depart

ment a Notice of Construction and Application for Approval of the installation 

of a mist eliminator on the recovery furnace, action on which was requested of 

the Commission at this meeting; and the installation of counter current 

washers and an additional (eighth) digester, to be the subjects of the proposed 

public hearing. 

The report contained the Director's recommendation that the Commission: 

1. approve, subject to staff approval of detailed plans and specifica
tions, installation of a mist eliminator to control plume opacity 
and particulates and authorization o.f modifications to Boise 
Cascade's Air Contaminant Discharge Permit as per Attachment A; 

2. authorize a public hearing to be held at the Salem Civil Center at 
7:30 p.m., June 27, 1974, to further consider proposed expansion of 
pulping capacity and proposed improvements to wastewater control 
facilities. 

Mr. c. J. Fahlstrom, Resident Manager of the Boise Cascade Salem Pulp and 

Paper Mill, distributed to the Commission copies of a prepared statement which 

he read (a copy has been made a part of the permanent file). 

In summary, Mr. Fahlstrom's statement agreed with the clarifying intent 

of the wording change in Condition 1, Section A of the proposed modification 

to the Salem mill air contaminant discharge permit, but requested a change in 

the recommended construction and demonstrated compliance dates for installation 

of a mist eliminator to .control plume opacity (from June 1, 1975 to July 1, 1975) 

because of a delayed delivery time given by the manufacturer. The company also 

asked for a hearing earlier than the proposed June 27th date. 

It was MOVED by Mr. Somers, seconded by Dr. Phinney and carried to approve 

the Director's recommendation with the substitution of the company's proposed 

revised schedule. 
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CARGILL, INC. (PORTLAND) 

Mr. Bispham presented the staff memorandum report regarding a proposed 

modification of the company's air contaminant discharge permit to accommodate 

a revised compliance schedule submitted by the company together with a check 

for the full amount of the civil penalty levied ($100 per day for 20 days in 

· violation) . 

_ In summary, the Cargill proposal incorporates a three-phase control 

program: 

Phase I proposes to relocate the existing barge unloading facility and 
utilize a modified conveyor system by January 1, 1975. The company 
believes this will result in an 80 percent reduction of particulate 
emission from this operation. 

Phase II relates to the control of emi~sions from the truck and grain 
transfer and receiving, transfer of grain to storage and grain clean
ing facilities. Compliance of these facilities would be accomplished 
in the same time frame as the original schedule. 

Phase. III encompasses the control of emissions from the barge unloading 
and ship loading operations. Cargill has requested a final completion 
date of May 1, 1976, which exceeds the original compliance date by six 
months for this portion of the overall. control program. 

Mr. Bispham presented the Director 1s recommendation· that the Commission 

authorize acceptance of the proposed revised compliance schedule and incorpora

tion of said schedule into a proposed modified permit to be issued pursuant to 

required notice and hearing procedures. 

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to 

approve the Director's recommendation. 

Discussion followed concerning the effectiveness of the $100 per day 

penalty, the maximum amount that can be levied for a permit violation. It was 

generally agreed that the amount was large enough to deter pollution and to 

gain the attention and subsequent cooperation of companies in violation. 

Mr. Cannon noted for the record that as far as the Department is concerned, 

"both Cargill and The Port of Portland were equally at fault in getting us to 

this position and delaying the improvements that were necessary to resolve the 

problem." 
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PUBLIC FORUM 

The Chairman altered the order of the agenda to provide an opportunity 

for anyone in attendance to be heard on any subject pertinent to the Commis

sion's jurisdiction. No one responded. 

WESTERN FOUNDRY COMPANY, WASHINGTON COUNTY 

Mr. Bispham presented the staff memorandum report regarding "recent 

excessive and highly visible" emissions from the operation of Western Foundry 

Company for which the Department issued a Notice of Violation on January 31, 

1974. In subsequent meetings with Western Foundry representatives, the 

Department required the company to submit a short-range program for best 

practicable control of the entire foundry. This requirement will be met by 

June 3, 1974, when the original scrubber serving the cupola and electric arc 

furnace will be on line. Regarding the long-range program to provide 

separate control systems for the electric arc furnace, sand-handling processes 

and cleaning room, the Department and Western Foundry Company agreed to the 

following compliance schedule which will be incorporated into the company's 

forthcoming permit: 

1. June 15, 1974, or before, submit a Notice of Construction with 
engineering plans and specifications for the control of air 
contaminants from the electric arc furnace, sand-handling 
equipment and cleaning room operations. 

2. August 15, 1974, or before, receive Department approval of the 
engineering plans and specifications with any required amendments. 

3. September 15, 1974, or before, the company shall have issued 
purchase orders for the air. pollution control equipment approved 
in item #2 with copies thereof furnished to the Department. 

4. February 1, 1975, or before, Western Foundry Company shall furnish 
proof to the Department of procurement of the air pollution control 
equipment approved in item #2. 

5. March 1, 1975, or before, the company shall have initiated on-site 
construction for the installation of the air pollution control 
equipment. 

6. May 1, 1975, or before, Western Foundry Company shall complete the 
installation and adjustment of the air pollution control equipment 
and have attained compliance with the Department standards. (At 
this time, the existing restored Venturi scrubber system would 
serve only the existing cupola.) 
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The Director's recommendation requested the Cormnission to authorize 

acceptance of the proposed program and compliance schedule for incorpora

tion in the Western Foundry permit subsequent to the-required public notice 

and hearing. 

Commissioners and staff discussed the issue raised by Mr. Somers as to 

the propriety of the Commission's accepting this type of recommendation until 

the entire administrative process was completed; that is, by granting accept

ance of the proposal at this time, the Commission would be giving de facto 

approval without benefit of other information which might be brought to the 

public hearing. Mr. Somers commended the staff for assisting the company in 

developing control procedures to attain compliance, but wanted to avoid plac

ing the Commission in a posture of prejudging an applicant. 

Mr. Weathersbee agreed and said that the purpose of the report was to 

bring the matter to the commission for their information and direction. 

Mr. Underwood said that the staff memorandum should have been worded as a 

status report to the Commission without any recommendation for action by the 

Commission. 

The Commission concurred and added that they appreciated being advised. 

REYNOLDS ALUMINUM (TROUTDALE) 

Mr. Kowalczyk presented the staff memorandum report on the status of 

activities related to issuance of a proposed air contaminant discharge permit 

to Reynolds Metals Company. A public hearing to consider adoption of the pro

posed permit has been set for June 10, 1974, in Portland before the Department's 

Hearings Officer. 

No formal action by the Commission was required. 

Discussion followed on Dr. Crothers' question to Mr. Somers as to the 

propriety of members of the Commission visiting aluminum plants. Mr. Somers 

stated that if there is known conflict in the proposed issuance of a permit 

and/or a substantial question over the issuance of a permit, the commission or 

any member of the Commission must not take ex parte testimony from one side 

or the other without giving the other side an opportunity to be present. Where 
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there is no known conflict in the issuance of a permit, or when the Connnission 

is considering administrative regulation that would affect an entire industry, 

the Connnission should make every effort to learn as much as possible about the 

particular plant or industry. 

Mr. Cannon pointed out that if three or more Connnissioners visit a plant, 

requirements of the public ·meeting law must be met. 

Mr. Underwood sunnnarized by stating that under Fasano, the Connnission 

must avoid ex parte contacts in a conflict situation. The Commission must also 

avoid visits in such numbers that the members are technically involved in a 

public meeting without prior notice·. Other than those two exceptions, the 

Commission could conduct whatever visits or inspections it deemed necessary to 

and appropriate to the conduct of its business. 

LABISH VILLAGE (MARION COUNTY), PROPOSED MORATORIUM ON SUBSURFACE SEWAGE SYSTEMS 

Mr. Messer presented the staff memorandum report dated May 13, 1974, on 

Labish Village subdivision with respect to problems with the subsurface sewage 

systems because of soil formation and lot size. Sewage failures in the sub

division have been estimated as high as 50 percent by the Director of Marion 

County Health Services. The decision to sewer the subdivision was recently 

reached by Marion County, the City of Salem, the Marion-Polk Boundary Connnission, 

and the Department of Environmental Quality. The residents of the area have 

also recognized the need for sewers and a Sanitary Service District is in the 

process of being formed. 

Mr. Cannon provided more detail on the problem presented bycLabish Village. 

The subdivision lies beyond the containment boundaries for the City of Salem 

established by the Marion-Polk Boundary Commission. The problem of the septic 

tank failure rate in the area could have been resolved either by sewering the 

area or by forcing the residents to move out. All parties concerned met and 

agreed upon the proposal presented to the Commission, that is, to build a 

pressure sewer line to serve Labish, connecting it to the City of Salem, and 

ask the Commission to place a moratorium on further development within the 

subdivision; ask the appropriate governmental units to prohibit further building 

outside the area; and request the Connnission and the Department to control the 

development of the area by issuing a waste discharge permit on the sewer line. 
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Mr. Somers questioned the Commission's authority to use a waste dis

charge permit to facilitate the resolution of local zoning problems. 

Mr. Sawyer explained that the county service district which is being 

established in the area would propose a collection system of a certain size 

and capacity and apply to the DEQ for a permit to construct and operate the 

system; the Department's responsibility would be to review the permit appli

cation to insure that it meets DEQ requirements. He added that the key reason 

for limiting septic tank installation in the areas outside of but immediately 

adjacent to Labish Village is that continued installation of septic tanks 

with their high rate of failure would force annexation to the City of Salem 

to solve a health hazard problem and could result in expansion of the sub

division through the mandatory extens.ion of the city sewer system. 

Mr. Messer clarified the Director's recommendation by stating that the 

Department was requesting the Commission to authorize a public hearing to 

consider the moratorium proposal. 

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to set 

the matter for public hearing. 

PUBLIC HEARING ON PROPOSED AMENDMENTS TO NPDES PERMIT PROCEDURES 

Proper notice having been given as required by state law and administra

tive rules, the public hearing in the matter of the adoption of proposed 

amendments to the National Pollutant Discharge Elimination System (NPDES) 

permit procedures was called to order by the Chairman at 11:30 a.m. All 

Commissioners were in attendance. 

Mr. Sawyer presented the staff memorandum report dated May 14, 1974, 

proposing amendments to the waste discharge permit rules adopted by the Com

mission on September 21, 1973, by adding language to section 45-035, sub

sections (6), (7) and (8), Oregon Administrative Rules, Chapter 340, 

Division 4, Subdivision 5, as follows (new material underscored): 

Subsection (6): After the 14-day applicant review period has elapsed, 
the public notice and fact sheet shall be circulated 
in a manner prescribed by the Director. Any public 
notice under this section shall be prepared and 
circulated consistent with the requirements of regula
tions issued under the Federal Act. The fact sheet, 
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proposed NPDES permit provisions, application and 
other supporting documents will be available for 
public inspection and copying. 

(7) The Director shall provide an opportunity for the 
applicant, any affected state, or any interested 
agency, person, or group of persons to request or 
petition for a public hearing with respect to NPDES 
applications. If the Director determines that use
ful information may be produced thereby,· or that 
there is a significant public interest in holding a 
hearing, a public hearing will be held prior to the 
Director's final determination. There shall be 
public notice of such a hearing. 

(8) At the conclusion of the public involvement period, 
the Director shall make a final determination as 
soon as practicable and promptly notify the appli
cant thereof in writing. Any NPDES permit issued 
hereunder shall contain such pertinent and 
particular conditions as may be required to comply 
with the Federal Act or regulations issued pursuant 
thereto. If the Director determines that the NPDES 
permit should be denied, notification shall be in 
accordance with section 45-050. If conditions of 
the NPDES permit IS sued are different from the pro
posed provisions forwarded to the applicant for 
review, the notification shall include the reasons 
for the changes made. A copy of the NPDES permit 
issued shall be attached to the notification. 

These additions essentially formalize procedures which are presently in effect 

by virtue of a memorandum of agreement between EPA and the Department. 

The only witness who wished to be heard on this matter was 

Mr. Christopher Kittell, representing the Northwest Environmental Defense Center 

(NEDC), who distributed to the Commission copies of a prepared statement which 

he then read (a copy is made a part of the permanent file). As a part of his 

statement, he proposed further changes to the proposed amendments to the NPDES 

rules which the NEDC believed would more clearly establish compliance with the 

Federal Act and regulations issued pursuant thereto. 

Following the Commission's questioning of the witness, Mr. Underwood 

pointed out that the pertinent issue before the Commission was consideration 

of whether or not the proposed amendments presented by Mr. Sawyer be adopted. 

Mr. Kittell or any one els.e could petition the Commission for rule changes under 

the procedural rules adopted by the Commission earlier in the day. 
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It was MOVED by Dr. Crothers, seconded by Mr. Somers and carried that 

the proposed amendments to the NPDES rules be adopted. 

The Chairman recessed the meeting for luncheon. 

MARTIN MARIETTA ALUMINUM, INC. (THE DALLES) 

Following the luncheon recess, the Chairman reconvened the meeting at 

1:30 p.m. 

Mr. Skirvin presented the staff memorandum report dated May 17, 1974, 

regarding the public hearing conducted by the Commission on May 3, 1974, at 

The Dalles, for .the purpose of (1) considering an air contaminant discharge 

permit proposed for issuance to Martin Marietta Aluminum, Inc. and (2) con

sidering a petition on behalf of the Wasco County Fruit and Produce League 

requesting that the commission designate The Dalles as a Special Problem Area. 

The matter before the Commission at this meeting was: 

1. to determine whether or not The Dalles area should be designated 
as a Special Problem Area, and 

2. to determine whether or not the proposed permit should be issued. 
(The proposed permit as written requires compliance with the 
existing aluminum plant emission limits upon issuance.) 

Mr. Somers asked that the transcript made of the hearing be corrected to 

show that on page 140, Mr. Sorners,not Mr. Haskin~was speaking. 

It was MOVED by Dr. Crothers, seconded by Mr. Somers and carried that 

no action be taken on the request for designation of The Dalles as a Special 

Problem Area. Mrs. Hallock voted "no" and for the record the Chairman voted 

"aye." 

It was MOVED by Dr. Crothers, seconded by Dr. Phinney and carried that 

the proposed air contaminant discharge permit be issued as proposed. 

AMBIENT AIR STANDARD FOR LEAD, STATUS REPORT 

Mr. Johnson presented the staff memorandum report dated May 17, 1974, 

regarding a proposed ambient air standard for lead which will be presented for 

public hearing on June 24, 1974 in Portland. The following standard will be 

recommended for adoption: 
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The lead concentration measured at any sampling station, using 
sampling and analytical methods on file with the Department, 
shall not exceed 2.0 ug/m3 as an arithmetic average concentration 
of all samples collected during any three calendar month period. 

Discussion followed on the problem of enforcing such a standard and on 

the health hazard aspect of high concentrations of lead in the ambient air. 

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried that 

the report be accepted as part of the record. 

COMPLEX SOURCES RULE REVISION, STATUS REPORT 

Mr. Downs presented the staff memorandum report dated May 20, 1974, regard

ing proposed revisions to the Complex Sources Rule adopted in January 1972, 

following adoption of Oregon's Clean Air Act Implementation Plan. The Environ

mental Protection Agency (EPA) has required its revision as a part of the 

Department's Maintenance of Air Quality Standards. 

The main points made by EPA for consideration in revising the rule are: 

1) regulations and vrocedures must apply statewide; 2) rule requirements must 

apply to other traffic generating sources as well as highways and parking facil

ities; 3) specific provisions must be made for complex sources proposals to be 

made available for public review and comment; and 4) owners and operators of 

proposed complex sources must comply with applicable portions of the trans

portation control strategy in the State Implementation Plan. 

Mr. Downs summarized the proposed revision of the rules which will be 

presented at a public hearing on June 24, 1974, in Portland. 

It was MOVED by Mr. Somers, seconded by Mrs. Hallock and carried to adopt 

the status report as part of the record. 

SULFUR CONTENT OF FUELS, INFORMATIONAL REPORT 

Mr. Hanson presented the staff memorandum report dated May 20, 1974, regard

ing Commission rules pertaining to sulfur content in fuel oils, and specifically 

the rule pertaining to residuals, incorporated as part of Oregon's Clean Air 

Act Implementation Plan, which after July 1, 1974, requires that "no person shall 

sell, distribute, use, or make available for use, any residual oil containing 

more than 1.75 percent sulfur by weight." 
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Following is a summary of the oral report presented by Mr. Hanson: 

Late last fall the Connnission adopted the following position relative 
to the energy crisis in the United States: "The nation must find ways 
to produce energy without degrading the environment. In Oregon, 
industry and the public need to understand that the Environmental 
Quality Commission will not use the energy crisis to back off from 
environmental quality standards." 

In January, the Department wrote to oil suppliers to obtain informa
tion as to what the shortage would be, what kind of sulfur content 
they would be able to supply the state, and how much more oil they 
would be able to supply if in fact the regulations were changed. 
Letters received in reply and other information received by the Depart
ment indicate a general concern among industry distributors and oil 
manufacturers as to their ability to meet the Department regulation of 
1. 75 pe:tcent sulfur by weight in residual oil. There evidently is no 
problem in meeting the Department's regulations on the lighter distil
lates such as home heating oil. 

Northwest Natural Gas Company has notified industrial users that there 
could be a potentially greater shortage of natural gas this.winter, 
which would mean a greater dependency on residual oil. Some of the 
oil companies have notified their customers and distributors that they 
are not going to be able to supply them oil because of the Department 
regulation. 

Mr. Hanson then read a copy of the letter sent by the Department in early May 

to approximately 60 companies which included manufacturers, major industrial 

users and distributors. In summary, the letter informed the recipients that 

a partial response to the information requested from them by the Department in 

January, 1974, indicated there may be some difficulty in coll\Plying with the 

1.75 percent sulfur .limitation for residual fuel, effective July 1, 1974; that 

currently "the Department does not ]).ave sufficient information to justify a 

specific recommendation to the Connnission nor to project a long-range plan. 

Therefore, unless specific written applications with supporting information 

justifying a variance are received and granted by the Commission, we [the 

Department] will have no alternative but to strictly enforce the regulation." 

Following Mr. Hanson's presentation and questions from the Commission 

members, the Chairman called on witnesses who wished to be heard. 

Mr. Thomas c. Donaca, General Counsel, Associated Oregon Industries (AOI), 

distributed copies of a prepared statement which he read (a copy is made a part 

of the permanent file). In summary, Mr. Donaca's testimony dealt with the 
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problems of lack of availability of residual fuels, regulations ·pertaining to 

sulfur content by weight recently promulgated by the Federal Energy Office, 

and difficulties posed by the variance procedure. In view of these and other 

matters reported by Mr. Donaca, AOI requested a one-year extension of the 2.5 

percent sulfur limitation, from July 1, 1974 to July l, 1975. 

Mr. Jack R. Brown, representing Crown Zellerbach, distributed copies of a 

prepared statement which. he read· (a; copy is made a part of the permanent file). 

In summary, Mr. Brown's testimony indicated the steps taken by Crown Zellerbach 

to acquire adequate supplies of fuel that would meet·Oregon's environmental 

requirements. The company's supplier, Union Oil Company, has indicated it can

not meet the 1.75 percent sulfur limitation during the 1974-75 winter period. 

Further, Crown Zellerbach was informed by Northwest Natural Gas Company "to 

expect between 180 to 210 days of 100% gas curtailment between September 1, 1974 

and May 31, 1975" (the previous winter Crown Zellerbach experienced 138 days' 

curtailment). Thus, the estimated fuel oil usage has had to be increased. 

The company also supported the one-year extension of the 2.5 percent sulfur 

limitation. 

Mr. David c. Klick, Secretary of the Northwest Food Processors Association, 

and speaking on behalf of 28 Oregon members of the Association, distributed 

copies of a prepared statement which he read (a copy is made a part of the 

permanent file). In summary, Mr. Klick's testimony affirmed the dependency on 

residual fuel for the processing industry as well as other kinds of industry 

in Oregon, particularly if natural gas is curtailed. Further, " •.• any shortage 

of residual fuel oil caused by DEQ's enforcement of a 1.75% limit which suppliers 

cannot meet would have an adverse affect on food processors •.• " The Association 

recommended maintenance of the 2.5 percent sulfur limitation for another year. 

Mr. Leonard Gassner, Executive Director, The Oil Heat Institute of Oregon, 

commented on his concern for the 20 or so members of the Institute who dis

tribute residual oil, and for the more than 2,500 end-users of residual fuel 

oils in Oregon, including schools at all levels, state institutions, apartment 

houses, hotels, rest homes and various major industries. He agreed that 

distributors did not have control over the product they received, but added that 

the end users also did not have control. He said the variance procedure would 

present "an unusual administrative problem" due to the large number of variances 
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applications that would have to be filed. He urged a one-year extension of the 

2.5 percent sulfur limitation. 

Mr. Cannon pointed out that the Department had made a good faith effort 

to get the information needed to make an evaluation of the situation and recom

mendation to the Commission. He wanted the record to note the dismay and 

frustration "we have all experienced ••• with the apparently highhanded position 

of the oil companies." 

Mr. Dennis L. Samuelson, Superintendent of the Portland Terminal, Union 

Oil Company of California, submitted a letter which indicated that Union Oil 

intended to file an application for a variance prior to June 10th. Representa

tives from the Company plan to attend the June 21st meeting of the Commission 

in coos Bay. (A copy of the letter is made a part of the permanent file.) 

There were no other witnesses. 

Mr. Cannon noted for the record that the Commission and Department had 

received a letter from Hanna Nickel Smelting Company in Riddle, Oregon, request

ing the Commission to delay for one year implementation of the 1.75 percent 

sulfur by weight limitation. 

permanent file.) 

(A copy of this letter is made a part of the 

PROPOSED NOISE RULES, STATUS REPORT 

Mr. Stolpman presented the staff memorandum report dated May 15, 1974, 

on the status of departmental implementation of the noise control enabling 

legislation, which requires the Department to establish specifications for 

equipment to be used in the monitoring of noise emissions and the procedures 

for the collection, reporting, interpretation and use of data obtained from 

noise monitoring activities prior to the adoption of noise control regulations. 

To meet this requirement, Department staff prepared the following procedures 

manuals, the contents of which were summarized in the staff report: 

1. Sound Measurement Procedures Manual, NPCS-1 
2. Requirements for Sound Measuring Instruments and Personnel, NPCS-2 
3. Motor Vehicle Sound Measurement Procedures Manual, NPCS-21 

The remainder of the staff report dealt with a proposed policy statement 

applicable to all noise rules, exceptions and variances, and a summary of the 
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proposed standards for new and in-use motor vehicles including off-road 

recreational vehicles and motorcycles. 

Mr. Stolpman presented the Director's reconunendation that on June 21, 1974 

in Coos Bay, the Conunission hold a public hearing for the purpose of adopting 

the noise manuals and the noise rules for motor vehicles. 

Mrs. Janette Egger, Chairman of the Oregon Environmental Council Noise 

Pollution Subconunittee, read a brief statement regarding the roadways section 

of the proposed noise rules, requesting a hearing on this section within two 

months, to be held in a centrally located city. 

It was MOVED by Mr. Somers, seconded by Dr. Crothers and carried to approve 

the Director's recommendation to hold the requested public hearing. 

PORTLAND COMMUNITY COLLEGE, ROCK CREEK CAMPUS, PROPOSED PARKING FACILITY 

Mr. Downs presented the staff memorandum report dated May 23, 1974, regard

ing an application from Portland Conununity College (PCC) to construct a 449-space 

parking facility ancillary to a proposed new PCC campus known as the Rock Creek 

Campus. 

Land use and transportation problems were analyzed in the report, conclud

ing with the Director's reconunendation that the Conunission issue an order 

prohibiting construction of the 449-space parking facility proposed by Portland 

Conununity College, without prejudice to the right of Portland Conununity College 

to file a revised application when an approved location has been obtained from 

the Columbia Region Association of Governments (CRAG). 

Witnesses were called by the Chairman. 

Mr. Hugh McGilvra of Forest Grove, member of the Board of PCC and District 

Zone #7 representative, discussed the concept of PCC with its emphasis on 

technical and vocational education as it related to the ancillary developments 

proposed in the PCC Master Plan for the Rock Creek Campus. He summarized the 

five-year development of the proposed campus and discussed the problems presented 

by changing requirements imposed by successive Washington County planning 

directors. Continued delays have extended the opening date of the campus from 

September 1974 until at least the fall of 1975. 
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Mr. John Mosser, attorney for PCC, stated that he was unaware of any 

problems with the parking facility application until the week of the May 24th 

Commission meeting. He said that the site work specifications were out for bid 

and that the architects were working on final plans for the building which PCC 

hoped to let out for bid in August or September. He developed the project's 

history to illustrate "how thoroughly the campus has worked with all the 

agencies which make up CRAG ••• " 

Mr. Mosser pointed out that the final choice of the Rock Creek site was 

urged by a former Washington County planning director, and thus 250 acres were 

purchased in 1970 for $550,000 from local funds. Recent land use zoning changes 

established the Rock Creek site as a forest conservation and agricultural zone. 

PCC, however, applied to Washington County and secured conditional use approval 

for the campus to continue in the Rock Creek location. Final approval is con

tingent upon PCC's meeting site plan conditions specified by the Washington 

County Planning Commission at its meeting on May 14th, that is, PCC must have 

EQC approval of the parking space facility, Boundary Board approval for water 

and sewerage, and must submit a landscape plan. 

PCC submitted its parking facility application on March 15, 1974, and on 

March 27th received a letter from the DEQ requesting additional details on the 

proposed tran,sit service and computer carpool program. DEQ subsequently 

received a letter from the CRAG staff indicating CRAG disapproval of the Rock 

Creek site. This letter and the land use questions it raised was the basis for 

the Director's recommendation to prohibit construction of the facility until 

the land use question was resolved. Mr. Mosser stated that this letter was not 

authorized by the CRAG Board because the proposed campus has never been dis

cussed by the Board, and that both staff and members of CRAG's Board agreed 

with PCC that approval must come from the Washington County Planning Commission, 

not from CRAG. 

Mr. Mosser suggested that the Commission authorize the parking facility 

but with the provision that if the CRAG Board votes on May 31st that it does 

not want the campus at Rock Creek, the EQC disapprove it; or, authorize the 

Director either to approve the parking facility if there is no action by the 

CRAG Board on May 31st, or to reject the parking facility if the CRAG Board says 

on May 31st that it does not want PCC to locate at Rock Creek. 
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Discussion followed concerning acreage devoted to agriculture, require

ments for a building permit, and the status of the Washington County Master Plan. 

Roger Mellem, Administrative Assistant, presented the prepared statement 

of Multnomah county Commissioner Donald E. Clark, who could not attend the meet

ing because of a prior commitment (a copy is made a part of the permanent file). 

Commissioner Clark urged the Commission to prohibit construction of the parking 

facility "until such time as all of the questions are answered and concerns are 

resolved." He recominended that the site location matter be referred to CRAG for 

resolution. 

In the discussion that followed, ,Dr. Crothers asked Mr. Mosser if CRAG now 

has any legal standing to disapprove the use of the land. Mr. Mosser replied 

that it does not have, that CRAG hopes to have a first draft of a master plan 

by July 1, 1975 for adoption in 1977, after which the agency would be in a legal 

position to review and act upon plans approved previously by other governmental 

units. 

Mr. Roy Hemmingway, representing the Oregon Environmental Council, spoke 

against the PCC parking facility application. He felt that the Commission should 

consider the project in a comprehensive fashion and not just its air pollution 

impact. 

Mr. Downs stated that the staff report as prepared only addressed the land 

use implication because it is the policy of the Commission not to take action 

until land use problems are resolved. Although the report did not specifically 

address the transportation aspects of the application, the staff found the pro

posed program inadequate. Action on the application had been withheld because 

of land use problems and the inadequacy of the application. 

Dr. Crothers MOVED that approval be granted for construction of a 449-

space parking facility; unless the CRAG Board at its May 31st meeting disapproves 

the site; seconded by Mr. Somers. 

Dr. Phinney questioned tying Commission approval to CRAG's consideration of 

the land use matter on May 31st, when the subject was not on CRAG's meeting 

agenda. Both Dr. Phinney and Mrs. Hallock expressed concern for the proposed 

PCC transportation program which the DEQ staff felt was not adequate. 
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Voting '!lye!' were Mr. Somers and Dr. Crothers; voting "no" were Dr. Phinney 

and Mrs. Hallock. The Chair voted "aye." 

Mr. McPhillips suggested Mr. Cannon contact the CRAG Board prior to May 31. 

STATEWIDE SOLID WASTE MANAGEMENT ACTION PLAN, STATUS REPORT 

Nr. Schmidt presented the staff memorandum report dated May 14, 1974, on 

the status of the Statewide Solid Waste Management Action Plan. Funds in the 

amount of $1,129,630 have provided 22 local government planning projects and 

one service and assistance project to local governments and the Department by 

the Bureau of Governmental Research and Service, University of Oregon. A con

tingency'· ·balance of $21, 652 remains. The Statewide Solid Waste Management 

Action Plan is scheduled for completion in late fall 1974. 

A summary of the status of state planning projects as of May 14, 1974, 

was attache_d to the report. 

POLLUTION CONTROL FACILITIES FOR DISPOSAL OF SOLID WASTE--REQUEST FOR PUBLIC 
HEARfiiG·'l'O··CONSIDEJ't-·J!!ROPOSED REGULATIONS 

Mr. Schmidt summarized the staff memorandum report dated May 15, 1974, 

requesting authorization to hold a public hearing before the Commission at 

the June 21, 1974 Commission meeting in Coos Bay, to receive public testimony 

pertaining to proposed rules for state financial assistance to public agencies 

for pollution control facilities for the disposal of solid waste. 

It was MOVED by Dr. Crothers, seconded by Mr. Somers and carried to 

authorize the hearing. 

Mr. Cannon stated for the record that the Commission noted the fact that 

Mrs. Hallock left the meeting following the Portland Community College agenda 

item, to enter the hospital for surgery. The Commission expressed concern and 

extended very best wishes to Mrs. Hallock. 

The meeting was adjourned at 5:15 p.m. 

Shirley G. Shay, Secretary 
Environmental Quality Commission 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-5696 

MEMORANDUM 

To Environmental Quality Commission 

From Director 

Subject: Agenda Item No. B, May 24, 1974 EQC Meeting 

April 1974 Program Activity Report 

During the month of April, staff action was taken relative 
to the list of plans and specifications which follows: 

water Quality 

1. Forty-eight (48) domestic sewage projects were reviewed: 

a. Northwest Region - 17 

provisional approval was given to 17 plans for sewer 
projects itemized on the attached list. 

b. Water Quality Control Division - 31 

Provisional approval was given to 22 plans for se\V'er 
.Projects and sewage treatment plant expansionse 

Approval was given to 6 change orders and addenda for 
sewage treatment plantso 

(An itemized list is attached.) 

2. Two (2) industrial waste treatment plans were reviewed and 
provisional approval given: 

Eagle Creek National Fish Hatchery, Clackamas County 
waste water control facilities 

M. W. Sandhagen Dairy, Washington County 
animal waste facilities 



2. 

Air Quality 

Twenty-six (26) project plans or proposals were reviewed: 

1. Northwest Region - 6 

Approval was given to the following six project plans: 

General Battery Corporations, Multnomah County 
control of fumes from lead melting pots utilizing fabric filter 

Beall Pipe and Tank Corporation, Multnomah County 
control of asphalt and coal for emissions from the coal tar pots 
and pipe coating and lining operation, by passing the contaminated 
air through four fiberglass filtration systems 

Ash Grove Cement Co., Multnomah County 
control of quick lime dust during kiln startup and shutdown by 
ducting t11e emissions to the existing baghouses 

Terminal Flour Mills Company, Multnomah County 
control of grain and flour dust emissions from existing cyclones 
by replacing them with three reverse air jet bag filters 

Alpine Veneer, Inc., Clackamas County 
control of veneer drier emissions by combustion of the hydrocarbons 
prior to discharge 

McCall Oil and Chemical Company, Multnomah County 
construction of a 270,000 barrel capacity storage tank for 
No. 6 fuel oil 

2. Air Quality Control Division - 20 

a. Approval was given to: 

1) seven (7) project plans: 

Roseburg Lumber Co. (Plant #5), Coos County 
installation of Hammerquist baghouse filters 

Roseburg Lumber Co. (Plant #4), Douglas County 
installation of Hammerquist baghouse filters 

Roseburg Lumber Co. (Plant #3), Douglas County 
installation of Hammerquist baghouse filters 

Weyerhaeuser Co., Springfield, Lane County 
installation of a system to control TRS emissions from "other sources" 

Weyerhaeuser Co., Springfield, Lane County 
installation of an electrostatic precipitator for lime kiln 
particulate control 

Hub Lumber Co., Douglas County 
installation of wood waste recovery system with hog fuel boiler 



3. 

Hanel Lumber Co., Hood River County 
installation of wood waste recovery system with hog fuel boiler 

2) two (2) parking space facility proposals: 

Fred Meyer Shopping Center, Multnomah County 
484-space parking ~facility 

Portland General Electric Office Building, Multnomah County 
401-space parking facility 

b. Conditional approval was given to: 

1) one (1) project plan: 

Champion International, U.S. Plywood Division, Hood River County 
installation of a wood waste energy recovery system with hog 
fuel boiler 

2) five (5) parking space facility proposals: 

Lynch Terrace School, Multnomah County 
73-space parking facility 

Woodlawn Housing Project, Multnomah County 
100-space parking facility 

Kaiser Aetna, Marion County 
420-space parking facility, shopping center 

Coburg Plaza, Phases II and III, Lane County 
65-space parking facility 

Wood Products Credit Union, Lane County 
93-space parking facility 

c. Conceptual approval was given to two (2) parking space facility proposals: 

Sunset Volkswagen, Washington County 
171-space parking facility 

Cooper Development Co., Multnomah County 
76-space parking facility, apartments 

d. Additional information was requested from three (3) parking space 
facility proposals: 

Tanasbourne Town Center, Washington County 
705-space parking facility 

Holly Farm Shopping Center, Clackamas County 
501-space parking facility 

Mountain Village Apartments, Multnomah County 
450-space parking facility 



4. 

Land Quality 

Five (5) solid waste management project plans were reviewed: 

1. Northwest Region - 2 

Approval was given to: 

Crown Zellerbach, Hallinan Road, Tillamook County 
new wood waste landfill, proposed permit 

Provis~onal ap_proval was given to: 

U. S. Plywood, Willamina, Yamhill County 
existing,wood waste landfill, letter authorization 

2. Solid Waste Management Division - 3 

Provisional approval was given to the following: 

Lebanon Sanitary Landfill, Linn County 
existing domestic site, Operational Plan 

Tomco Inc., Landfill, Linn County 
existing domestic site, Operational Plan 

Marcela Disposal Site, Lane County 
existing domestic site, Operational Plan 

Director's Recommendation 

It is the Director's recommendation that the Conunission give its confirming 
approval to staff action on project plans for the month of April 1974. 

5/10/74 

attachments - 2 

KESSLER R. CANNON 
Director 



PROJEC'l' PLANS 

l'Iorthv,iest Region 

During the /.!onth of April 1974, the following project plans and specifications and/ 
or reports were revie\1,1ecJ by the staff. The disposition of each project is sho\1n, 
pending ratification by t11e Environmental Quality Corr1nission. 

Date Location Project 

Municipal Projects - 17 

4-2-74 Gladstone 

4-2-74 Salem 

4-3-74 West Linn 

4-8-74 Salem 

4-9-74 Portland 

4-9-74 Troutdale 

4-9-74 Oak Lodge S.D. 

4-10-74 Marion County 

4-15-74 Salen\ 

4-16-74 Multnomah County 

4-16-74 Portland 

4-17-74 Lake Oswego 

4-24-74 Hillsboro 

4-25-74 Gladstone 

4-25-74 ~'larrenton 

4-26-74 Multnomah County 

4-26-74 Gresharn 

~17 Sewer Projects 

Ridgev1ood No. 2 Sev.rer 

Chadwick Glen Subun Sewers 

Schlabach Tract Sewers 

Eola Dr. N. VI. Barberry St. Sev:er 

s. E. Barbara Welch Road Sewer 

Santana Addi ti on Se\'lers 

Oakridge Sub<ln P11ase 2 Se\'1ers 

Illahe Hills Country Club Sewer 

Southtree Estates Sanitary Sewer Imp. 

Errol Heights Park Sewers 

Waste Disposal Facility for 
!Jarbor Patrol Base 

Jan's Subdn L.I.D. 139 

Portland - Hillsboro Airport Sewer 

Charolais Heights Sewers 

First St. , Birch Court to 
Block 133 Sewers 

Barker brook & I-Iolcom]) Hts. Sewer 

Bartels 1 Sewer Extension 

Action 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. II.ppr oval 

Prov. A_pproval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 



PROJECT PLANS 

Water Quality Division 

During the Month of April 1974, the following project plans and specifications and/ 
or reports were reviewed by the staff. The disposition of each project is shown, 
pending ratification by the Environmental Quality Commission. 

Date 

4-1-74 

4-1-74 

4-1-74 

4-1-74 

4-1-74 

4-1-74 

4-2-74 

4-2-74 

4-4-74 

4-4-74. 

4-5-74 

4-5-74 

4-5-74 

4-8-74 

4-8-74 

4-9-74 

4-11-74 

4-11-74 

4-11-74 

4-12-74 

4-17-74 

Location Project 

Municipal Projects - 31 

Medford 

Central Point 

USA (Tigard) 

Toledo 

USA (Aloha) 

Pendleton 

Cedar Hills 

Astoria 

Oak Lodge s.D. 

USA (Aloha) 

Florence 

Sunriver 

Astoria 

Springfield 

USA (Aloha) 

Bend 

Sutherlin 

Crestellyn Acres 

Woodburn 

Boardman 

Harry & David Factory Sanitary Sewers 

First St. & Fourth St. Sewer 

Panorama West Condominium Sewer 

Shewey's Addn. Sewer 

STP Expansion Equipment 

Mt. Hebron & Downtown Bypass Int. 

Lynnwood Relief Sewer (USA) 

c. o. #11 to Sch. A. - Int. Project 

c. o. #7 - STP Contract 

Chatelain Subdn Sewers 

Florence St. Sewer 

West Cascade Trunk Sewer -
Mt. Village East Trunk Sewer 

C. o. #6 Sch. C - STP Contract 

Seeger Estates - 2nd Addn. Sewers 

Equip. Specifications - STP Expansion 

Greenwood Manor Apt. Sewer 

Sherwood Dr. sewer 

Plans for Completion of Sewage Pumping 
Station & 0.7 Acre Sewage Lagoon 

c. o. #1 - STP Contract 

Homestead Village No. l - Trailer Park 
Sewers 

Salem (Willow Lake) STP Expansion - 70 MGD - Full Secondary 

Action 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Approved 

Approved 

Prov. Approval· 

Prov. Approval 

Prov. Approval 

Approved 

Prov. Approval 

Prelirn. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Approved 

Prov. Approval 

Prov. Approval 



- .2 -

Project Plans 

4-22-74 North Bend Spruce St. Sanitary Sewer 

4-22-74 Prineville Hillcrest Subdn Sewers 

4-24-74 USA (Forest Grove) T. V. Hwy Sewer Relocation 

4-26-74 USA (Gaston) Evert Brown Sewer 

4-27-74 Florence Spruce Subdn Sewers 

4-29-74 Pendleton Addendum #1 - Mt. Hebron Sewer 

4-30-74 BCVSA Renault Ave. & Stearns Way Sewers 

4-30-74 Junction City Lynch Subdn Sewers 

4-30-74 Echo c. o. #A-1 - Sewer Contract 

22 sewer plans 
6 change orders & addendum 
3 STP expansions 

31 total 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Prov. Approval 

Approved 

Prov. Approval 

Prov. Approval 

Approved 



TOM McCALL 
GOVERNOR 

B. A. McPHILLIPS 
Chairman, McMinnville 

GRACE S. PHINNEY 
Corvallls 

JACKLYN l. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Salem 

Ronald M. Somers 
The Dalles 

Kessler R. Cannon 
Director 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To Environmental Quality Commission 

From Director 

Subject: Agenda Item No. C, May 24, 1974 EQC Meeting 

Background 

Public Hearing on Adoption of Permanent Rules Pertaining 
to Administrative Procedures, Repealing Sections 11-005 
through 11-170, Oregon Administrative Rules, Chapter 340, 
Division 1, Subdivision 1, and Adopting in lieu 
Sections 11-005 through 11-135 

The administrative procedures of the Department of Environniental 
Quality are established through rules adopted by the Environmental 
Quality Commission pursuant to Oregon's Administrative Procedure Act 
(APA) . While procedural rules adopted by the Commission may augment 
those promulgated in the APA, they are required by law to conform to 
the policies specified in the APA. 

In response to legislative revisions of the APA, Commission 
rules regarding procedures for contested case type hearings and rule 
making were updated and adopted by the Environmental Quality Commis
sion as temporary rules on March 22, 1974. 

Director's Reconunendation 

It is the Director's recommendation that the present temporary 
rules be approved and adopted as permanent Rules Pertaining to 
Administrative Procedures, and that they be filed promptly with the 
Secretary of State and become effective 10 days after publication by 
that office. 

KESSLER R. CANNON 
Director 

attachment - copy of temporary rules 

5/9/74 



NOTICE OF PUBLIC HEARING 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

STATE OF OREGON 

NOTICE IS HEREBY GIVEN that the Environmental Quality Commission will consider 

the adoption of permanent rules pertaining to administrative procedures, repeal

ing Sections 11-005 through 11-170, Oregon Administrative Rules, Chapter 340, 

Division 1, Subdivision 1, and adopting in lieu Sections 11-005 through 11-135. 

These sections establish procedures for contested case hearings and rulemaking, 

and the substituted sections were adopted by the Commission as temporary rules 

on March 22, 1974, in Salem, Oregon. Rules of the Commission must conform to 

policies specified in Oregon's Administrative Procedure Act (APA); and in view 

of legislative modifications of the APA, an updating of the sections cited is 

required. 

The public hearing will be held in conjunction with the next regularly 

scheduled meeting of the Environmental Quality Commission: 

Date May 24, 1974 

Time Meeting commences at 9 a.m. 

Place: Second Floor Auditorium 
Public Service Building 
920 S. W. Sixth Avenue 
Portland, Oregon 97204 

Copies of the proposed rules are available for public inspection, or may 

be obtained by request from the Department of Environmental Quality, Office of 

the Director, 1234 s. W. Morrison Street, Portland, Oregon 97205. 

Any interested person desiring to submit written testimony concerning the 

issues of fact, law or policy on these matters may do so by forwarding them to 

the Office of the Director, Department of Environmental Quality, 

1234 s. W. Morrison Street, Portland, Oregon 97205; or may appear and submit 

testimony or be heard orally at the hearing scheduled for the above date. 

The Environmental Quality Commission will be designated as the hearings 

officer. 

Dated this 18th day of April, 1974. 

KESSLER R. CANNON 
Director 



adopted by the Commission on May 24, 1974 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

AMENDMENT TO CHAPTER 340, OREGON ADMINISTRATIVE RULES 

March 22, 1974 

Sections 11-005 to 11-170, "Rules of Practice and Pro
cedure" are hereby repealed and the following rules adopted 
in lieu thereof: 

Division 1 

RULES OF GENERAL APPLICABILITY AND ORGANIZATION 

Subdivision 1 

RULES OF PRACTICE AND PROCEDURE 

Rule Making 

11-005 DEFINITIONS. Unless otherwise required by 

context, as used in this subdivision: 

(1) "Commission" means the Environmental Quality 

Commission. 

(2) "Department" means the Department of Environ-

mental Quality. 

(3) "Director" means the Director of the Department 

of Environmental Quality. 

(4) "License" includes the whole or part of any 

Department permit, certificate, approval, registration 

or similar form of permission required by law to pursue 

any commercial activity, trade, occupation or profession. 

(5) "Order" has the same meaning as given in ORS 

183.310. 



(6) "Person" includes individuals, corporations, 

associations, firms, partnerships, joint stock companies, 

public and municipal corporations, political subdivisions, 

the state and any agencies thereof, and the Federal 

Government and any agencies thereof. 

(7) "Rule" has the same meaning as given in ORS 

183.310. 

11-010 NOTICE OF RULE MAKING. (1) Except as specif i-

cally provided otherwise by statute, the Commission shall 

give notice of its intention to adopt, amend or repeal any 

rules by publication not less than twenty (20) days prior 

to the date of the proposed action in the bulletin published 

by the Secretary of State. 

(2) A copy of the notice shall be furnished to such 

news media as the Commission may deem appropriate. 

(3) A copy of the notice shall be mailed to persons on 

the mailing list established pursuant to ORS 183.335(3). 

(4) Each rule-making notice shall contain a descrip-

tion of the Commission's intended action, setting forth 

the subjects and issues involved in sufficient detail to 

inform a person that his interest may be affected. Where 

practicable and appropriate, a copy of the rule proposed 

to be adopted, amended or repealed shall be included. If 

the proposed rule, amendment or repeal thereof is not set 

forth verbatim in the notice, the notice shall state the time, 

place and manner in which the rule or amendment may be obtained. 

-2-



(5) When the Commission is required by law to hold a 

public hearing on the proposed rule making, or contemplates 

that a public hearing is necessary or appropriate, the notice 

shall additionally include: 

(a) The time and place of the public hearing. 

(b) The manner in which interested parties may present 

their views at the hearing. 

(c) A designation of the person who is expected to pre

side at and conduct the hearing, if other than the full 

Commission. 

(6) When the Commission is not required to hold a public 

hearing, and does not contemplate that a hearing is appropriate 

to the circumstances of the proposed rule making, the notice 

shall additionally include: 

(a) A statement of the time and place at which data, 

views or arguments may be submitted in writing to the 

Commission. 

(b) A statement that any interested person desiring to 

express or submit his data, views or arguments at a public 

hearing must request the opportunity to do so. 

(c) A designation of the person to whom a request for 

public hearing must be submitted and the time and place therefor. 

(d) A statement that a public hearing will be held if 

the Commission receives a request for public hearing within 

fifteen (15) days after the Commission's notice from ten (10) 

or more persons or from an association having not less than 

ten (10) members. 

-3-



11-015 REQUEST FOR A PUBLIC HEARING. If ten (10) persons 

or an association having more than ten (10) members make a 

timely request for a public hearing on proposed rule making, 

the Commission shall give notice thereof in conformity with 

section 11-010(5). 

11-020 POSTPONING INTENDED ACTION. (1) The Commission 

shall postpone its intended action upon request of an affected 

person, received within fifteen (15) days after the Commission's 

notice, in order to allow the requesting person an opportunity 

to submit data, views or arguments concerning the proposed 

action. 

(2) Postponement of the date of intended action shall be 

no less than ten (10) nor more than ninety (90) days. In 

determining the length of postponement, the Commission shall 

consider the time necessary to give reasonable notice of the 

postponement and the complexity of the subject and issues of 

the intended action. 

(3) The Commission shall give notice of the postponement 

pursuant to section 11-010 but publication in the Secretary of 

State's bulletin is required only when the notice can be 

published in the bulletin prior to the postponement date of 

the intended action. 

(4) This section does not apply to adoption of temporary 

rules by the Commission pursuant to ORS 183.335(2) and section 

11-050. 

-4-



11-025 CONDUCT OF HEARING. (1) The hearing shall be con-

ducted before the Conunission, with the Chairman as the pre

siding officer, or before any member of the Conunission, the 

Director, or other person designated by the Conunission to be 

the presiding officer. 

(2) At the conunencement of the hearing, any person 

wishing to be heard shall advise the presiding officer of 

his name, address and affiliation. Additional persons may 

be heard at the discretion of the presiding officer. The 

presiding officer shall provide an appropriate form for 

listing witnesses which shall indicate the name of the witness, 

whether the witness favors or opposes the proposed action and 

such other information as the presiding officer may deem 

appropriate. 

(3) At the opening of the hearing, the presiding officer 

shall state, or have stated, the purpose of the hearing. 

(4) The presiding officer shall thereupon describe the 

manner in which interested parties may present their views 

at the hearing. 

( 5) Subject to the discretion of the presiding officer, 

the order of the presentation shall be: 

(a) Statements of proponents. 

(b) Statements of opponents. 

(c) Statements of any other witnesses present and wishing 

to be heard. 

-5-



(6) The presiding officer and any member of the Commis

sion shall have the right to question or examine any witness 

making a statement at the hearing. The presiding officer may, 

in his discretion, permit other persons to examine witnesses. 

(7) There shall be no rebuttal or additional statements 

given by any witness except as requested by the presiding 

officer. However, when such additional statement is given, 

the presiding officer shall allow an equal opportunity for 

reply. 

(8) The hearing may be continued with recesses as deter

mined by the presiding officer until all listed witnesses 

present and wishing to make a statement have had an opportunity 

to do so. 

(9) The presiding officer shall, where practicable and 

appropriate, receive all physical and documentary evidence 

presented by witnesses. Exhibits shall be marked and shall 

identify the witness offering each exhibit. The exhibits shall 

be preserved by the Department for a period of one year or, at 

the discretion of the Commission, returned to the party sub

mitting it. 

(10) The presiding officer may set reasonable time limits 

for oral presentation and may exclude or limit cumulative, 

repetitious or immaterial matter. 

(11) A verbatim oral, written, or mechanical record shall 

be made of all the hearing proceedings, or, in the alternative, 

a record in the form of minutes. 

-6-



11-030 PRESIDING OFFICER'S REPORT. Where the hearing 

has been conducted before other than the full Corrunission, the 

presiding officer, within a reasonable time after the hearing, 

shall provide the Corrunission with a written surrunary of statements 

given and exhibits received, and a report of his observations 

of physical experiments, demonstrations or exhibits. The 

presiding officer may also make recorrunendations to the Corrunission 

based upon the evidence presented, but the Corrunission is not 

bound by such recorrunendations. 

11-035 ACTION OF THE COMMISSION. Following the hearing 

by the Corrunission, or after receipt of the report of the 

presiding officer, the Corrunission may adopt, amend or repeal 

rules within the scope of the notice of intended action. 

11-040 NOTICE OF COMMISSION ACTION: CERTIFICATION TO 

SECRETARY OF STATE. The Department shall file in the Office 

of the Secretary of State a copy of each rule adopted, amended 

or repealed by the Corrunission, certified by the Director, or 

Deputy Director, of the Department. 

11-045 PETITION TO PROMULGATE, AMEND OR REPEAL RULE: 

CONTENTS OF PETITION, FILING OF PETITION. (1) An interested 

person may petition the Corrunission requesting the promulgation, 

amendment or repeal of a rule. The petition shall be in 

typewritten form, signed by or on behalf of the petitioner 

and shall contain a detailed statement of: 

-7-



(a) The rule petitioner requests the Conunission to 

promulgate, amend or repeal. If amendment of an existing 

rule is sought, the rule shall be set forth in the petition 

in full with matter proposed to be deleted therefrom enclosed 

in brackets and proposed additions thereto shown by underlining. 

(b) Ultimate facts in sufficient detail to show the reasons 

for adoption, amendment or repeal of the rule. 

(c) All propositions of law to be asserted by petitioner. 

(d) Sufficient facts to show how petitioner will be affected 

by adoption, amendment or repeal of the rule. 

(e) The name and address of petitioner and of any other 

persons known by petitioner to be interested in the rule sought 

to be adopted, amended or repealed. 

(2) The petition shall be deemed filed when received by 

the Department at the office of the Director. 

(3) Upon receipt of the petition, the Department: 

(a) Shall serve a true copy of the petition, together with 

a copy of any applicable rules of practice, on all persons named 

in the petition, and on those whom the Department believes to 

have an interest in the proceeding. For the purposes of this 

subsection, service shall be deemed perfected on the date such 

copies are mailed to the last known address of the person being 

served. 

(b) Shall advise petitioner that he has fifteen (15) days 

in which to supplement his petition in writing with additional 

data, views or arguments. 
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(c) Shall advise all other persons served that they have 

fifteen (15) days in which to submit written data, views or 

arguments regarding the petition. 

(d) May schedule oral presentation of petitioner's views 

if petitioner makes a request therefor, or if the Commission 

wishes to hear petitioner orally. 

(4) The Commission shall promptly either deny the petition 

or initiate rule-making proceedings in accordance with sections 

11-005 through 11-040 and, if it denies the petition, shall 

issue an order setting forth its reasons in detail. The order 

shall be mailed to the petitioner and to all other persons upon 

whom a copy of the petition was served. 

11-050 TEMPORARY RULES. (1) The Commission may proceed 

without prior notice or hearing, or upon any abbreviated notice 

and hearing that it finds practicable and appropriate, to adopt 

a rule without the notice otherwise required by ORS chapter 183 

and by these rules. In such a case, the Department shall: 

(a) File a copy, certified by the Director or by the 

Deputy Director of the Department, of the rule with the Secretary 

of State. 

(b) File with the Secretary of State the Commission's 

findings that failure of the Commission to act promptly will 

result in serious prejudice to the public interest or to the 

interest of the parties concerned. The findings shall be 

supported by a statement of specific facts and reasons. 

-9-



(c) Take practicable and appropriate measures to make the 

temporary rule known to persons who may be affected by it. 

(d) Furnish copies of the temporary rule to such news 

media as the Commission deems appropriate to comply with the 

notice requirement of these rules. 

(2) A temporary rule adopted in compliance with this section 

becomes effective immediately upon filing with the Secretary of 

State, or at a designated later date. 

(3) A temporary rule may be effective for no longer than 

120 days, and may not be extended, renewed or repromulgated 

beyond the initial 120 days. In accordance with the procedures 

established by sections 11-005 through 11-040, the Commission 

may adopt a rule identical to an existing temporary rule. 

11-055 APPLICATION OF SECTIONS 11-005 to 11-040. Sections 

11-005 through 11-040 do not apply to rules establishing an 

effective date for a previously effective rule or establishing 

a period during which a provision of a previously effective 

rule will apply. 

Declaratory Rulings 

11-060 INSTITUTION OF PROCEEDINGS FOR DECLARATORY RULINGS. 

On petition of any interested person, the Commission may, at 

its discretion, issue a declaratory ruling with respect to the 

applicability to any person, property or state of facts of any 

statute or rule enforceable by the Commission. 

-10-



11-065 CONTENTS OF PETITION. The petition shall be 

typewritten and shall contain: 

(1) The statute or rule for which petitioner seeks a 

declaratory ruling. 

(2) A detailed statement of the facts upon which petitioner 

requests the Commission to issue its declaratory ruling. 

(3) Sufficient facts to show how petitioner will be affected 

by the requested declaratory ruling. 

(4) All propositions of law or contentions to be asserted 

by petitioner. 

(5) The questions presented for decision by the Commission. 

(6) The specific relief requested. 

(7) The name and address of petitioner and of any other 

person known by petitioner to be interested in the requested 

declaratory ruling and the reason for such interest. 

11-070 FILING AND SERVICE OF PETITION. (1) The petition 

shall be deemed filed when received by the Department at the 

office of the Director. 

(2) The Commission shall inform the petitioner promptly 

after the filing of the petition whether it intends to issue 

a ruling. 

(3) If the Commission intends to issue a ruling, the 

Department shall serve a copy of the petition, and a notice 

of a hearing at which the petition will be considered, on all 

-11-



persons named in the petition, and on all other persons the 

Department believes to have an interest in the outcome of such 

a ruling. 

(4) The notice of hearing required by subsection (3) 

of this section shall include: 

(a) The time and place of the hearing. 

(b) A designation of the person who is expected to preside 

at and conduct the hearing, if other than the full Commission. 

11-075 CONDUCT OF HEARING: BRIEFS AND ORAL ARGUMENT. 

(1) A hearing for a declaratory ruling may be held before the 

Commission or a member thereof, the Director, or any other person 

designated by the Commission to preside at and conduct the hearing. 

(2) At the hearing, petitioner and any other interested 

party shall have the right to present oral argument. The 

presiding officer may impose reasonable time limits on the time 

allowed for oral argument. Petitioner and other interested 

persons may file briefs with the Commission in support of their 

respective positions. The Commission or its designee shall fix 

the time and order of filing briefs. 

11-080 PRESIDING OFFICER'S OPINION. In those instances 

where the hearing has been conducted before a person other than 

the full Commission, the presiding officer shall prepare an 

opinion conforming in form and content to the requirements of 

subsection 11-085(2). The Commission is not bound by the opinion 

of the presiding officer. 
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11-085 DECISION OF COMMISSION: TI.M.E, FOR.M. AND SERVICE. 

(1) The Commission shall issue its declaratory ruling within 

sixty (60) days of: 

(a) Where no briefs are permitted to be filed subsequent 

to the hearing, the close of the hearing. 

(b) Where permission has been granted for the filing of 

briefs subsequent to the hearing, the deadline set for the filing 

of briefs. 

(2) The ruling shall be in the form of a written opinion 

and shall set forth: 

(a) The facts being adjudicated by the Commission. 

(b) The statute or rule being applied to those facts. 

(c) The Commission's conclusion as to the applicability 

of the statute or rule to those facts. 

(d) The Commission's conclusion as to the legal effect 

or result of applying the statute or rule to those facts. 

(e) The reasons relied upon by the Commission to support 

its conclusions. 

(3) The Department shall mail the Commission's ruling 

to all persons upon whom it served the petition in compliance 

with subsection 11-070(3), and to all other persons on the 

mailing list established pursuant to ORS 183.335(3). 

11-090 EFFECT OF COMMISSION RULING. A declaratory 

ruling issued in accordance with these rules is binding between 

the Commission and the petitioner on the state of facts alleged, 

or found to exist, except: 

-13-



(1) When altered or set aside by a court. 

(2) When the ruling is based on a rule of the Commission, 

the rule is amended, repealed or superseded pursuant to rule 

making conducted in accordance with sections 11-005 through 

11-040. 

(3) Where the declaratory ruling is adverse to petitioner, 

when altered by the Commission. 

Contested Cases 

11-095 IMMEDIATE SUSPENSION OR REFUSAL TO RENEW A LICENSE. 

If the Commission finds a serious danger to the public health 

or safety and sets forth the specific reasons for such findings, 

the Commission may suspend or refuse to renew a license without 

hearing. If the licensee demands a hearing within ninety (90) days 

after the date of notice to the licensee of such suspension or 

refusal to renew, a hearing as provided in sections 11-110 

through 11-135 shall be granted to the licensee as soon as 

practicable after such demand, and the Commission shall 

issue an order pursuant to such hearing confirming, altering 

or revoking its earlier order. Such a hearing need not be 

held where the order of suspension or refusal to renew is 

accompanied by or is pursuant to, a citation for violation 

which is subject to judicial determination in any court of 

this state, and the order by its terms will terminate in case 

of final judgment in favor of the licensee. 
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11-100 NOTICE OF OPPORTUNITY FOR A HEARING. (1) Except 

as otherwise provided in section 11-095, before the Commission 

or Department shall by order suspend, revoke, refuse to renew 

or issue a license or enter an order in any other contested 

case as defined in ORS Chapter 183, it shall afford the licensee, 

the license applicant or other party to the contested case 

an opportunity for hearing after reasonable notice, served 

personally or by registered or certified mail. 

(2) Notice of opportunity for a hearing shall include: 

(a) A statement of the party's right to request a hearing. 

(b) A statement of the authority and jurisdiction under 

which the hearing would be held. 

(c) A reference to the particular sections of the statutes 

and rules involved. 

(d) A short and plain statement of the matters asserted or 

charged. 

(e) A statement that if the party desires a hearing, the 

agency must be notified within twenty (20) days of the date of 

mailing of the notice. 

11-105 ORDERS WHEN NO HEARING REQUESTED. When a party 

has been given an opportunity to request a hearing within a 

specified time and no hearing has been requested, or if a 

hearing has been set, notice thereof given and the party does 

not appear, the Commission or the Department may, based upon 

a prima facie case made on the record of the Commission or 

-15-



the Department, as the case may be, enter a written order at 

the expiration of the time, stating the matters before it 

supporting the order, and that the order shall become effective 

immediately upon service on the party. 

11-110 NOTICE OF HEARING. (1) The Department shall serve 

notice of a hearing personally or by registered or certified 

mail upon each party. 

(2) Notice of a hearing shall include: 

(a) All matters required to be included in the notice 

of opportunity for hearing under section 11-100(2) (b) (c) and (d). 

(b) A statement of the time and place of the hearing. 

(c) A designation of the person who is expected to preside 

at and conduct the hearing, if other than the full Commission. 

(d) A statement that any party to the contested case may 

be represented by counsel at the hearing. 

11-115 SUBPOENAS AND DEPOSITIONS. (1) The Department 

shall issue subpoenas on behalf of any party to a contested 

case upon a showing of good cause, and a showing of general 

relevance within the reasonable scope of the proceedings. 

Witnesses appearing pursuant to subpoena, other than persons 

requesting the hearing, members of the Commission, the Director 

or employees of the Department, shall receive fees and mileage 

as prescribed by law for witnesses in civil actions. 

-16-



(2) An interested person may petition the Department for 

an order that the testimony of a material witness be taken by 

deposition. Fees and mileage are to be paid as determined by 

applicable statutes. 

11-120 CONDUCT OF HEARING. (1) The hearing shall be 

conducted before the Commission, under the control of the 

chairman as presiding officer, or before any Commission member 

or other person designated by the Commission or Director to be 

presiding officer. 

(2) At the discretion of the presiding officer, the hearing 

shall be conducted in the following manner: 

(a) Statement and evidence of the Commission or Department 

in support of its proposed action. 

(b) Statement and evidence of affected persons in support 

of, requesting modification of or disputing the Commission's 

or the Department's proposed action. 

(c) Rebuttal testimony, if any. 

(3) All testimony shall be taken upon oath or affirmation 

of the witness from whom received. The officer presiding at the 

hearing shall administer oaths or affirmations to witnesses. 

(4) The following persons shall have the right to question, 

examine or cross-examine any witness: 

(a) The presiding officer. 

(b) Where the hearing is conducted before the full Commission, 

any member of the Commission. 
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(c) Counsel for the Commission or the Department. 

(d) Where the Commission or the Department is not repre

sented by counsel, a person designated by the Commission or 

the Director. 

(e) Any party to the contested case or such party's 

counsel. 

(5) The hearing may be continued.with recesses as deter

mined by the presiding officer. 

(6) The presiding officer may set reasonable time limits 

for oral presentation and shall exclude or limit cumulative, 

repetitious or immaterial matter. 

(7) The presiding officer shall, where appropriate and 

practicable, receive all physical and documentary evidence 

presented by parties and witnesses. Exhibits shall be marked, 

and the markings shall identify the person offering the exhibits. 

The exhibits shall be preserved by the Department as part of the 

record of the proceedings. 

(8) A verbatim oral, written or mechanical record shall 

be made of all motions, evidentiary objections, rulings and 

testimony. 

11-125 EVIDENTIARY RULES. (1) The rules of evidence 

as in equity proceedings shall apply to all hearings in contested 

cases. 

(2) All offered evidence, not objected to, will be received 

by the presiding officer subject to his power to exclude or 

limit cumulative, repetitious, irrelevant or immaterial matter. 
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(3) Evidence objected to may be received by the presiding 

officer with rulings on its admissibility or exclusion to be 

made at the time a final order is issued. 

11-130 PROPOSED ORDERS: FILING OF EXCEPTIONS AND ARGUMENT. 

(1) In contested cases before the Commission, if a majority 

of the members of the Commission were not present at the hearing 

or have not considered the record, and the order is adverse 

to a party, a proposed order, including findings of fact and 

conclusions of law, shall be served upon the parties. The 

Commission shall not render a final order in the contested 

case until each party adversely affected has been given an 

opportunity to file exceptions and present arguments to the 

Commission. 

(2) In contested cases before the Department, if the 

Director was not present at the hearing or has not considered 

the record, and the order is adverse to a party, a proposed 

order, including findings of fact and conclusions of law, 

shall be served upon the parties. The Director shall not 

render a final order in the contested case until each party 

adversely affected has been given an opportunity to file 

exceptions and present arguments to the Director. 

11-135 FINAL ORDERS IN CONTESTED CASES. NOTIFICATION. 

(1) Final orders in contested cases shall be in writing or 

stated in the record, and may be accompanied by an opinion. 
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(2) Final orders shall include the following: 

(a) Rulings on admissibility of offered evidence if 

not already in the record. 

(b) Findings of fact, including those matters which are 

agreed as fact, a concise statement of the underlying facts 

supporting the findings as to each contested issue of fact and 

each ultimate fact required to support the Commission's or the 

Department's order. 

(c) Conclusions of law. 

(d) The Commission's or the Department's order. 

(3) The Department shall serve a copy of the final order 

upon every party or, if applicable, his attorney of record. 
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TOM McCALL 
GOVERNOR 

KESSLER R. CANNON 
Director 
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DEPARTMENT Of 
ENVIRONMENTAL QUALrnr 

1234 S.W. MORRISON STREET" PORTLAND, ORE. 97205 o Telephone (503) 229- 5301 

June 3, 1974 

Mrs. Ione Hanson 
Office of Secretary of State 
121 State Capitol 
Salem, Oregon 97310 

Re: Chapter 340, Oregon Administrative Rules, Division 1, 
Subdivision 1, Environmental Quality Commission Permanent 
Rules Pertaining to Administrative Procedures 

Dear Mrs. Hanson: 

Please file the enclosed certificate of, rule adoption and publish 

the enclosed summary thereof in the next issue of the Secretary 

of State's Administrative Bulletin. 

enclosures 

Cordially, 

KESSLER R. CANNON 
Director 

/;7 (70~~* &' 

~/.:,__ ~-_.,J,,.t::_c..._.- "'' l......._ 
Ronald L. Myles 
Deputy Director 



CERTIFICATION OF RULE ADOP'rION 

ENVIRONMENTAL QUALITY COMMISSION 

I, Ronald L. Myles, Deputy Director, Oregon Department of 

Environmental.Quality, certify that a modification of Chapter 340, 

Oregon Administrative Rules, Division 1, Subdivision 1, Sections 

ll~oos through 11-135, pertaining to administrative procedures, 

were adopted by the Commission as permanent rules on May 24, 1974, 

as shown by Exhibit A attached hereto, and made a part thereof. 

I further certify that the attached Exhibit A is a true and 

correct copy of the original thereof. 

Dated this 30th day of May, 1974. 



ENVIRONMENTAL QUALITY COMMISSION 

NOTICE OF GENERAL SUBJECT MATTER 

OF RULE CHANGES 

On May 24, 1974 the Environmental Quality Commission amended 

chapter 340 of Oregon Administrative Rules: by repealing sections 

11-005 through 11-170 pertaining to the practices and procedures 

to be followed in contested case and rulemaking hearings; and by 

adopting new sections 11-005 through 11-135 as permanent rules 

pertaining to the same subjects. 

Copies of the rules adopted are available upon request made 

to the off ice of the director of the Department of Environmental 

Quality at 1234 S. w. Morrison Street, Portland, Oregon 97205. 

(Telephone 229-5696) . 



TOM McCALL 
GOVERNOR 

B. A. McPH!lllPS 
Chairman, McMinnville 

GRACE S. PHINNEY 
Corvallis 

JACKLYN L. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Salem 

Ronald M. Somers 
The Dalles 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item D, May 24, 1974, EQC Meeting 

Kessler R. cannon · 
Director 

PGE Harborton, Portland - Status Report; 
Authorization for Public Hearing to Consider 
Permit Modification 

,, ... -,,,.,,i_-1-. 

Background 

On September 21, 1973, the EQC issued an air contaminant discharge 
permit for PGE's Harborton gas turbine electric generating facility to 
meet the critical need for interim electrical energy generation capacity. 
In order to minimize air quality and noise impacts, the permit contains 
many restrictive conditions which include: 

l. Limitations on overall operating hours for the period ending 
30 June '74. 

2. Restriction of fuel use to natural gas to the maximum extent 
possible (contracted for 94% of time). 

3. Prohibiting plant operation at the Harborton location after the 
PGE Trojan nuclear power facility becomes commercially 
operational or after September l, 1975, whichever time first 
occurs. 

Section 2.6 of PGE's Harborton permit required PGE to file with 
the Department by l January. 1974 a detailed schedule of projected 
operating time and fuel use for the period July l, 1974 until the 
Trojan nuclear power facility becomes operational. Section 2.7 provides 
that the Department modify PGE's permit after public hearing specifying 
an approved operating schedule for the remainder of the permit period 
and incorporating such other conditions as may be determined to be 
appropriate. 
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On December 28, 1973, PGE submitted a projected operating and fuel 
use schedule for Harborton for the 13 month period ending August 31, 
1975, (see attachment 1). In summary, this schedule was based on 
critical water conditions and indicated, to the extent fuel supplies 
will permit, that maximum generation of all resources in the Pacific 
Northwest must be utilized to meet anticipated load demands. For 
Harborton 80% operation was projected for each of the 13 months with 
no prediction on the quantities of oil versus gas to be burned due to 
the uncertains of fuel supplies at that time. 

In regard to past operation of Harborton, with rapid improvements 
in hydroelectric power supply beginning in November 1973, actual operation 
for the 73-74 fall/winter period was much less than initially projected. 
Operation to date has been less than 20% of the total projected 3540 hours. 
Natural gas was used as a fuel approximately 90% of the operating time. 

Tests were conducted at Harborton during December '73 and 
January '74 to assess compliance with air and noise emission require
ments. Results of these tests indicated that: 

1. Particulate and carbon monoxide emission while gas firing exceeded 
permit limits by factors of 2 and 10, respectively. 

2. Smoke spot standards while oil firing periodically exceeded permit 
limits by a factor of 2. 

3. Sound pressure levels exceeded permit limits by approximately 
10 db in the low frequency range. 

Special tests were conducted in January 1974 on one turbine with 
alternative combustion systems in an unsuccessful attempt to bring the 
facility into compliance with air emission limits. 

Actual air quality impact of the emissions from the facility were 
not able to be assessed because the total operation of the Harborton 
turbines has been sporadic and almost negligible. 

Since water conditions for hydroelectric power generation have 
steadily improved with spring and summer runoff now able to be predicted 
with some accuracy and since full compliance with permit conditions has 
not been attained as yet, the Department in a letter dated April 23, 
1974, (see attachment 2) requested, among other items, the following: 

I. Submission of a realistically revised operating and fuel use 
schedule. 
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2. A firm detailed schedule for demonstrating compliance with 
permit emission limits not complied with to date. 

3. A special ambient monitoring program to assess actual air quality 
impact of the facility. 

On May 3, 1974, PGE submitted a response to the Department's 
request (see attachment 3) which in summary indicated that future 
operation and fuel use projections are still essentially the same as 
projected in their letter of December 28, 1973, and that the interval 
April 23 to May 3 was an inadequate time to develop a detailed and com
prehensive compliance demonstration program and schedule. 

Evaluation 

Operating and Fuel Use Schedule 

uespite record snow packs and more accurate projections of water 
runoff PGE appears to be unable to project their system's resources 
for the 13 month period beginning in July 1974. PGE has indicated that 
power purchases made last winter do not appear to be available for the 
coming year and fuels supplies are still not able to be forecasted. 

The i nabi 1 ity of PGE to project their power resources .. and opera ti on 
and fuel supplies for the immediate short term future and the potential 
for almost base load operation of Harborton despite what would appear 
most favorable hydroelectric power supplies would appear to strengthen 
the case that the Department will never be able to realistically 
restrict Harborton operation to a peaking facility for which it was 
originally designed. This also supports the Department's position that 
the turbines should not be permanently located at Harborton and should 
be located in an area where they can be operated without such 
restrictive limitations. 

Compliance with Air Emission Limits 

Although PGE has known of non-compliance with particulate and 
CO permit emission limits when gas firing and periodic non-compliance with 
smoke spot permit limits when oil firing at least since early 1974 and 
has had their equipment vendor trying adjustments and modifications to 
attain compliance, compliance as of this date has not been demonstrated. 
In PGE's May 3, 1974, correspondence with the Department it was noted 
that the equipment vendor was completely surprised at the high emissions 
when gas firing at Harborton. Since the permit limits imposed by the 
Department were established from projected emission data submitted by 
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the turbine vendor it would appear that the equipment vendor may not have 
tested the engine design sold to PGE sufficiently to predict its 
emission characteristics. PGE has proposed tests to be conducted 
within a month on two additional combustion systems in an attempt to 
attain compliance. 

Pending the results of further tests, PGE may either attain 
compliance or be in a position to submit an acceptable compliance 
schedule. In the interim the Department position as stated in its letter 
of April 23, 1974, of not allowing any further commercial power generation 
at Harborton until compliance is attained or an acceptable compliance 
schedule negotiated should be maintained. 

compliance with Noise Limits 

PGE has indicated that additional sound suppression equipment has 
been ordered for Harborton and that deliveries for the first of four 
systems is scheduled for the fourth quarter of 1974. The Department 
has not obtained a firm compliance schedule for operating noise 
limitations and proposes to maintain its position of no commercial 
power generation until such schedule is submitted and approved. The 
Department has conducted subjective noise tests at Harborton with the 
plant operation restricted to sound pressure limits on the ACD permit 
(l of 4 units running at base load). The Department is of the opinion 
that if noise permit conditions are met there should be no audible sound 
at nearby residences except during low background noise periods in the 
early morning hours. Noise from car, truck and ship traffic and other 
industrial noise should present more of an impact than the turbines 
although the slightly audible continuous rumble of the turbines might 
be a basis for some complaints if windows in nearby residences on the 
Harborton hillside are left open during periods of sleep. The Uepartment 
must reserve the right to limit operation of Harborton if sustained 
operation before noise abatement equipment is installed creates a 
significant nuisance. 

Assessment of Air Quality Impact 

A more concerted effort appears necessary to assess air quality 
impact of the Harborton turbines in order to: 

1. Regulate the remaining operation of the facility at Harborton 
to insure protection of public health and welfare. 

2. Accurately assess suitability of relocation sites for the 
facility. 
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DIRECTOR'S RECOMMENDATION 

It is the Director's recommendation that a Public Hearing be 
authorized, before a Hearings Officer in Portland at a time and place 
to be determined by the Director, to consider modifying PGE's Harborton 
permit in accordance with the following staff recommendations: 

1. Incorporate PGE's projected fuel use-operating schedule for the 
13-month period beginning July 1, 1974, into the Harborton permit 
as a maximum allowable use. 

2. Require minimum use of the facility to the extent possible. 

3. Continue to require use of natural gas to the maximum extent 
available when operation is necessary. 

4. Require a detailed projected fuel use-operating schedule for the 
each remaining month of operation to be submitted to the department 
for approval by the 15th of each preceding month. 

5. Require monthly reports on the progress toward relocation of the 
plant to be submitted to the Department each month beginning 
1 August 1974. 

6. Prohibit commercial power generation until compliance with permit 
conditions is demonstrated or an acceptable compliance schedule is 
submitted and approved for particulate and carbon monoxide 
emissions while gas firing, smoke spot when oil firing and 
sound pressure levels. 

7. Require a comprehensive air monitoring program and schedule to be 
submitted to the Department for approval by 1 August 1974 for 
implementation beginning September 1974 which will define actual 
air quality impact of the facility including plume rise under 
various meteorological conditions including ''worst'' ventillation 
conditions. 

8. Provide for restricting operating hours and/or power levels 
at Harborton if noise becomes a significant problem prior to 
attaining compliance with sound pressure levels contained in the 
Harborton air contaminant discharge permit. 

Kessler R. Cannon 
Attachments 
l) December 28, 1973 letter from PGE to DEQ 
2) April 23, 1974 letter from DEQ to PGE 
3) May 3, 1974 letter from PGE to DEQ 



PORTLAND GEl'l""ElliL ELECTUIC CO:'.'IPAl'lY 

ELECTRIC BUILDING 

A . .J. ~ORT ER 
,•EHIO!lt VICE P"f:.:!IHOll!:NT 

PORTLAND, OREO ON 97205 

Mr. Diarrnuid O'Scannlain, Director 
Department of Environmental Quality 
1234 s. w, Morrison Street 
Portland, Oregon 97204 

Dear Mr. O'Scannlain, 

December 28, 

In accordance with the requirement of Section 2.6 of 
Air Contaminant_~ischarge Permit No. 26-2499 for the 
Harborton Plant, there is enclosed a Table entitled 
"Harborton Combustion Turbine Operating Estimate 
1974 - 1975. For the reasons indicated in the footnote, 
the tabulation, of necessity, is different in some 
respects from Table II of the permit. 

Si\ncerely 

AJP/ms 
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PORTLAND GENERAL ELECTRIC COMPANY 
~ 

HARBORTON COMBUSTION TURBINE OPERATING ESTIMATE 

1974 - 1975 

Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug 
1974 1975 

Base Load Rating, MW 207 208 212 220 228 232 234 231 227 222 217 212 207 208 

C~) 
... ,Jr~;, :fz'fp ;yoi :j, ( c-g, 7 ;,'K 7 'Z)-, )' 'Z:"· -

1851 Projected Operation, MW l(j_(i. 169 176 182 188 185 182 178 173 170 165 166 
'73-74 '----------- - --_: - [ (, ~ \ 7 '5 'b 0 1· 10. 134 I ;:{o JI 3 53 ?.0 ZI ~f/H~ ·r'l-:$ ;4- ) 

!"1. 

Equivalent Base Load Hours 595 _, 595 576 595 576 595 595 538 595 576 595 576 595 595 
7..,-,. - -7.;'\ "77£f c -· 570 c_; q ::; ":'~ (J .52,;; "'f ;(o ?J50 ~70 f 7 D i 0 70 

Fuel Use: - __,.-:- .....:__,~~ 
1, o'" 

If all gas - therms x 106 15.3 15.4 15.2 16.4 16.3 17.2 17.5 15.5 16.9 16.0 16.l 15.3 15.3 15.4 

If all oil - bbl. x 10 3 250 251 247 . 2Ji_6 266 280 284 253 275 260 262 249 

The projected operation of the Harborton plant is based on 
~~cal wa~er conditions which will require, to the extent 
available fuel supplHrs-will permit,· maximum feasible 
generation of all resources in the Pacific Northwest in 
order to meet anticipated load demands. The actual 
operation of Harborton will depend on prevailing water 
conditions at the time and will be first on natural gas 
to the extent available, and then on distillate fuel oil. 
In view of the uncertainties affecting the availability 
and allocation of fuel supplies and the inability to 
forecast water conditions at this time, it is impossible 
to predict what the actual operation at Harborton ~-ill be 
or the respective amounts on gas or oil. 

12/28/73 

250 251 
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DEQ-26 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

NORTHWEST REGION OFFICE 

1010 N.E. COUCH STREET • PORTLAND, OREGON • 97232 • (503) 238-8471 

April 23, 1974 

Portland General Electric Co. 
Power Resources 
621 S.W. Alder 
Portland, Oregon 97205 

Attention: A. J. Porter 

Gentlemen: 

Re: AQ - PGE Harborton 

As you know Section 2.7 of your Air Contaminant Discharge Permit 
requires that a public hearing be held prior to the Department 
modifying your permit to incorporate a new projected operating time 
and fuel use schedule for the period July 1, 1974, until the PGE 
Trojan nuclear power facility becomes operational. Please be advised 
it is the Department's intent ~o propose modifications to the subject 
permit as part of a Status Report to the Environmental Quality 
Commission at its May 24, 1974, meeting to be held in Portland. 
Subsequently the Department expects to schedule a public hearing 
in early June on this matter so that your permit modification can 
be accomplished by 1 July 1974. 

In regard to your proposed operating time and fuel use schedule 
submitted to the Department on December 28, 1973, it is our under
standing that water reserves, system electrical load, and fuel 
supply conditions can now be forecasted with better accuracy than 
they were when you first submitted your schedule - at least for 
portions of your 1974-75 operating schedule. Therefore, we are 
requesting that you submit a realistically revised operating schedule by May 3, 
1974, for the period 1 July 1974 to 31 August 1975 based on the 
following conditions: 

1. Median as well as critical water conditions. 

2. Negotiated or proposed gas contract. 

3. Minimum use of Bethel and Harborton turbines. 



PGE Harborton 
Page 2. 
April 23, 1974 

4. Minimal load growth for scheduled time period. 

A revised graphical presentation of your entire system load and 
resource use (similar to 7/73-6/75 chart presented at Harborton permit 
hearing) would be most helpful and is requested. 

In regard to the condition #4, the Department is of the opinion 
that PGE should not be marketing electricity at a rate which will force 
extended operation of combustion turbines beyond peaking or system 
backup conditions. The Department believes that from an environmental 
and energy conservation standpoint PGE should not be marketing large 
blocks of industrial power or electric resistance heating until its 
system resources in this state can gener~te this power in environ
mentally acceptable ways. 

There also remain certain conditions in your Harborton Air 
Contaminant Discharge Permit which PGE has not demonstrated 
compliance with as of this date. These items have been discussed 
with PGE over the last several months. Please be advised that 
before the Department can allow further commercial operation 
of your Harborton facility PGE must demonstrate compliance or have 
an acceptable compliance schedule incorporated in your ACD permit. 
It is the Department's intent to include compliance schedules as 
necessary in the permit modification procedures we will undertake 
in the next two months. PGE :i,.s therefore requested to also submit 
by May 3, 1974 ,. dates for submission of plans, issuance of equipment 
purchase orders, initiation of on-site construction, and demonstration 
of compliance for the following items in your permit. 

1. Section 1. 2. 3 - Particulate Emission Rate when natural 
gas firing. 

2. Section 1.2.6 - Carbon Monoxide Emission Rate when 
natural gas firing. 

3. Section 1.3.6 - Carbon Monoxide Emission Rate when 
oil firing. 

4. Section 1.3.7 - Smoke spot number when oil firing. 

5. Section 1.4 - Sound pressure levels. 

You will note that Section 3.1 of your permit requires PGE to 
take immediate steps to bring the facility into compliance with 
conditions 1.2, 1.3 and 1.4 of your permit. It is the Department's 
objective that PGE demonstrate compliance with the above permit limits 
prior to initiating any substantial commercial power generation this 
fall or winter. 



PGE Harborton 
Page 3 
April 23, 1974 

like 
May 

In addition 
to resolve 

24 meeting. 

there are other items in your permit which we 
and respond to in our Status Report to the EQC 
These items are as follows: 

would 
at the 

1. Section 1.4 The Department would like to conduct an evaluation 
of the sound characteristics of the Harborton turbines off plant 
site near residences on the Harborton hillside and Sauvie Island 
when turbines are operating at or near sound pressure levels 
specified in this section of your permit. These evaluations, 
including sound pressure level measurements and subjective 
evaluations by our staff, should be conducted during normal 
day time and night time ambient background noise levels. We 
request that this testing be completed as soon as possible but 
not later than May 10, 1974. Arrangements for testing should 
be made through J. F. Kowalczyk of this office. 

2. Section 3.1 Complete compliance emission test data collected 
during mid December 1973, has not been submitted to this 
office. ,JI§ request this data to be submitted by May 3, 1974. 

3. Section 3.2 The second quarterly progress report regarding 
development of NOx reduction system due 1 April 1974 has not 
been received. We request that this also be sent to us by 
May 3, 1974. 

4. Section 4.3 Since the required ambient air monitoring program 
was not completely initiated,.until after fall and winter peaking 
operation of Harborton turbines, we have little data to evaluate 
the actual air quality impact of this facility. We are 
requesting that a special air monitoring program be conducted 
which will to some extent define plume rise and air quality 
impact. This program can consist at a minimum of operating your 
mobile and fixed air monitors around Harborton during the 
required noise tests. If this data is inconclusive, a more 
extensive program will be required. 

Your prompt attention in this matter will be appreciated. 

JFK; lb 
cc: Air Quality Division 

CG', 

Very truly yours, 

KESSLER R. CANNON 
Director 

E. J. Weathersbee, Administrator 
Northwest Region Office 
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A_J_ PORTER PORTLAND, OREGON 97205 
SENIOR VICE PR!;;SIOO:NT 

Mr. E. J. Weathersbee, Administrator 
Northwest Region 
Department of Environmental Quality 
1010 N. E. Couch Street 
Portland, Oregon 97232 

Dear Mr. Weathersbee, 

May 3, 1974 

c r\r0' "'~, . 
kuit. C<>. 

This is in reply to your request of April 23, 1974 for additional 
information regarding operating schedules, exhaust emission data and 
sound pressure levels at our Harborton combustion turbine facility. You 
have specifically requested a revised operating schedule for the period 
July l, 1974 to August 31, 1975, based on four stated conditions. 

In the schedule supplied to you December 28, 1973, the uncertainties 
were pointed out which resulted in the inability to predict water 
conditions and availability of fuel supplies at that time. I regret to 
report that the situation is essentially the same today even though it 
is almost a certainty that reservoirs will refill this spring due to the 
above normal snow pack now existing, thus ensuring a good probability of 
better than normal runoff conditions on July l, the beginning of the 
next operating year under the Pacific Northwest Coordination Agreement. 
However, it is expected that reservoirs will go on control some time 
during the latter part of August, after which time there will be no 
assurance of what to expect in the way of stream flow levels until after 
the pattern of late fall and early winter precipitation has become 
established. 

The latest summary of loads and resources, prepared under the auspices of 
the Pacific Northwest Utilities Conference Committee, indicates that 
again the region is facing a deficiency in firm resources in 1974-75 in 
the advent of critical water conditions. Also, we have been advised by 
Northwest Natural Gas Company that due to numerous uncertainties it is 
impossible to forecast, at this time, what natural gas volumes may be 
available for combustion turbine operation after July l. So far, the 
only commitment we have for oil is a contract with Hawaiian Independent 
Refinery, Inc. for 400,000 barrels of No. 2 distillate to be delivered 
during the last half of this year. 

Therefore, about the only change we can now make in the tabulation 
furnished you on December 28 would be to indicate a minimum operation of 
the Harborton plant until reservoirs go on control, probably during the 
latter part of August. 



PORTLAND GENERAL ELECTRIC COMPANY 

Mr. E. J. Weathersbee 
May 3, 1974 
Page Two 

We be 1 i eve the enclosed chart wi 11 portray our 1 oad·resource situ a ti on 
for the period July 1, 1974 through August 31, )975, including the 
effect of some of the variables specifically mentioned in your letter. 
You will note that even if we assume median hydro conditions and the 
same load level as last year, there is a very sizable additional energy 
requirement which can only be covered by purchases if available from 
other utilities, by extended operation of PGE's combustion turbines if 
sufficient fuel is available, by better than median water supply, or by 
resorting to load curtailment. Because of the high cost of turbine fuel, 
youcan be assured that every effort will be made to secure any other 
available means of meeting our load requirements rather than relying on 
combustion turbine generation. 

Some of the purchases which we were able to make last winter from other 
utilities do not appear to be available this year, while other purchases 
may01ly be available in the advent of better than critical water 
conditions. Preliminary discussions have been initiated with respect to 
purchases from Canadian utilities but nothing definite has yet developed. 

We realize that you may feel this is not a completely responsive answer 
to this portion of your request but under the circumstances we believe it 
is as definitive as can be stated at this time. Comments on the other 
items requested in your April 23 letter are contained in the enclosed 
memorandum prepared by George J. Eicher, Manager, Department of Environ· 
mental Services. 

Sincerely 

AJP/ms 
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PORTLAND GENERAL ELECTRIC COMPANY 

May 3, 1971 

MEMORANDUM 

To: A. J. Porter 

!;Ir From: G. J. Eicher 

Subject: Harborton Gas Turbines 

Reference is made to Mr. Weathersbee 1s letter of April 23, 1974 on the above 
subject. I understand that you are preparing a reply to the portions up to the 
middle paragraph of page 2. This will address the remainder of the letter. 

Taking up the air quality portions, we feel that it should be pointed out that 
the period April 23 through May 3 is an inadequate interval for development of 
compliance schedules for the listed items. DEQ had not previously indicated 
a compliance schedule intent. 

TPM has proposed, and PGE accepted, a plan for testing two additional com-
\ 

rr' 
bustion system configurations on unit 3A which should resolve the question of 
whether any available dual fuel system can meet CO permit requirements on 
natural gas. The attached TPM letter explains its problem with this aspect. ,, ',,i .'; .,i'', 

The first of these tests is planned for the week of May 20 and the second for ' '< .u'i'' ir, ,1c/ 
that of June 20. In discussions with John Kowalczyk of DEQ today, he approved "\ 
the concept. 

During these tests, a concurrent program will develop data on smoke performance 
and its susceptibility to fuel additive control. The spare Apollo •additive in~ 
jection pump installed at unit 3 will provide short run times between changes in 
concentrations. This should resolve the question of whether this additive can 
reliably reduce smoke spots to No. 2 or less on liquid fuel. 

The TPM letter addressing the points raised by DEQ regarding emission levels 
of contaminants from C 1 engines and variability thereof, hopefully will provide 
DEQ with an acceptable basis for adjusting Harborton emission limits. 

With respect,to: p;,_ragraph 1, item 2 of page 
from TPM on May" 2 and a copy delivered to 

3, the required data was received 
John Kowalczyk this morning. '"' 

(,1 



A. J. Porter 
May 3, 1974 
Page 2 

With respect to paragraph 1, item 3 of page 3, omission of the quarterly NOx 
report was an error on our part, since rectified, Bruce Snyder has determineduf"> , 
that the DEQ is agreeable to delaying the quarterly report until the TPM is re- J/:'i/', 
ceived, Concerning paragraph 1, item 4 of page 3, we are agreeable to DEQ's;'.~i;','>,?'\,c 
request for a special air monitoring program to attempt to define plume rise I ,\J )1c,i'6 
and air quality impact through operation of mobile and fixed air monitors during :(1'" ' 
the noise tests. 

The matter of developing emission compliance schedules at Harborton has not 
been before us long enough for meaningful determinations as to whether control 
can be achieved by compliance scheduling, although activities under way may 
aid in that determination, We will need additional time to determine meaning
ful compliance schedules. 

Respecting noise, a reduction schedule was discussed in an April 17 meeting of 
representatives of PGE, RMTA, TPM, Koppers and DEQ. DEQ was represented 
by Messrs. Hector, Kowalczyk and Mick, All agree that Koppers, vendor for 
the sound control system, would prepare a brief document providing applicable 
test and other information to verify design adequacy within the constraints of 
proprietary information. This report was to be completed about May 1 and for
warded to DEQ through TPM and PGE, It is apparently now in transit to TPM 
who will review and forward it to PGE. 

Steel shortages preclude establishment of a precise schedule for the stack ad
ditions presently ordered for all Harborton units. Earliest possible delivery 
dates for the first of the four systems appears to be in the fourth quarter of 
1974. PGE and TPM are attempting to expedite this, but with little apparent 
chance of success, 

As requested, arrangements have been made with Kowalczyk and Hector to 
operate the Harborton turbines so that DEQ can make additional noise measure
ments, Tentatively, based on conversations with them, PGE will operate the 
facility from 0300 to 0500 and 0900 to 1100 on Wednesday, May 8, for this pur
pose. 

Attach, 
cc: E. Snedecor, ,Jr. 

R. Kathren 
B, Snyder 
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Turbo Povver & Marine Systems 

April 30, 1974 

Mr. Bruce Snyder 
Portland G;;neral Electi:ic Company 
621 South West Alder Street 
Portland, On;gon ',l"i'Zll5 

f/L'l;;\!llGTOl'l. 
co."l;;arneur @!;OU 

In our dii;cus.,ioiw -0n April 16, 1974, yo:m asked for additi<>nal l;,a;;kgr(>und 
information on levels of emli>sion'I! and ekpected varfatl(ms, al<mg wH:h our 
p!1ilo:e.cphy regarding emJ_ssi.<~ns. I will attempt tQ cov~r all pertinent point:a 
;;,mi p;-ovide sufficient com.<xwntary in order that.a full understanding may be 
achi<:>ved. 

l will addrllS!<, llp!ilcifk;;liy, th;; v.afoei; now contained in your DEQ permit, 
what our ~sition is with r¢spect to thos« l.isnit& and why we tak'°' the position 
we do, \ 

Smrikll ~ 10% opacity on gas a'l'ld oil which ill equivalent to Von Br1<nd 92. 7 
'------'-, __ --------------- -- ------' --- -- - - -- - - -

f.w-i~a~U:r§menflechnitjU~s befng wllat they a:re~ l'1iii is a: saie linlit whi.~ will 
p.2rf.rlJ.t op~ratio~ without additive O;"t BiM C""lDF engin~s'4 Sinoke sp~t §i, 
\1B~:s98, ~~,iU alw.ay-.s necessitate u~e of an additive. 

,.)\-
,· ·HI 

Par ti culat<;ii,; - Tne ::1;~:; pph Hntlt on ga;; aho,,_,id be rail'l·l'Jd to Hl pph. The · . 0 · 
31~ 3 pph lln:"'.J.t 01'1 oil should ut.and even ilitYugh the level or~ the on~ en~in.e t! fl cerl\ ~ 
tested iat H*-t-bo:rton \VR-3 belo;v 15 pph~ '\V~ i:iave meairur~d values up to 30pph 0 i1 

on oil eiren though the~e ap-pe~r to 1 .. epres:~!l~ an. a.nom.aly.., PaT'ticulat~s on gas 
t"1nd to rang& f~om l/6 t'I> 1{3 the lev@h• on oil, hen;;;; !:hi;. :reem'l'snonded iOpph 

NOx ~ Bofu the !BB il/tir on gas and the SS!> #/Hr on oil shQ\lld atand. You re~ 
rr.a rk~d that you h"d m:it"'d a 50 #I !Hi: difie:renc.;; in an engine at Bel:>'iel. atid onu 
at Har'bort¢n; tltl$ can''l-;.~ i1h.-p~'=lct-ed -..1!hat with m~a.Btlrement..,. m~thcd~ co~.iiition 
and cal{';ulatic~n variat.1ons: along with· engine "¥ariations~ The levels giv~n ycn;t, 
on whicl1 m~ r~errill.t l~vels are baged~ repr©-~~nt the upper end of L11e bg,1~d of 
data obtained Oll PCli ¢11.gin~a on g~.s antl oil., :FI'()ill ~J{! to high power levels 
~-1e ha'\,Te t>ecort1€!d up to 100 ppm V~},-.riativns ~ engin~ to et1gin~"' 

SO? ¢ The permit limits of 1. 3 efJ/Hr and Hl5 #iHl' on ga;; and qll rei;p.,ctively 
.a.ppea.r ~;i_-~bitrary aJ1d m.ta;" t:.>.)tne from bo:l].f.5:r 0cZpe:rience,, Ou:r o·nl.y cornro.ent- is 
t}1at ie\"err, .. pp~n .. Q~ .• ~;.,U.fur in tl1e fticl used will con\-r~rt to a pp.m of SOz; ~ve h.ave 

. . ., , ,,,-



Turbo Povver & f\llarine Systems 

Mr. Bruco Snyder -2- Apdl 30, 1974 

no way to control this. 
on thitJ philosophy. 

You should calcul!'te a safe, acceptable limit bli:ied 

CO - The preser:t limitl! of 15. 6 #/Hr on gas and 15, 2 ,µ,/Hr <:in oil should be J/!''l~'.,, .. , 
looked ;;,t care£dly. The limits appar<mtly were established l:>ased on pre- · J ~;;./>'"" 
dkted value!'. "A;i engines show a wide rang0 of CO emissions on natural ' 
gas, b'-'t the curve of high values ver;mi; :Mw· ii; steadily trending dovm.ward 
f:rt1m 130 ppm at l () :t.1W to ZO ppm at 25 Mi'I - tending asymptotic<1lly towar1i 
10 ppin. This same trend is true for bot.'\ "A" and "C" series engines .;in dis..
tillate fuel. The "C'' imgines on g!iil ;;how a completely d:!fforent trend ~ down~ 
ward iron1175 ppm at 10 !-.!IW to 130 ppm at ZO 1.-i\'i, but t..':len upward at higher 
powers, or at best a flattening out at a relatively high ppm level. As 1 pvinted ti 
O\lt at our meeting, this tnmd on gas was a complete 1>\1rprisa to ui> whe~- ".t},t.;:t' 
first '"''"' it at H:arbormn. We have eince confirmed thil!I h<:>nd at FRDC on ·"· · 
production DF engines, again at :it:RDC on a t>;>llt engine ua.,,tl for wate;- htjecli<m 
evaluation, and ag<dn through the ;-epeated teat at Harhorton. 

Inje_ction velocity is , .. e-ry. ciitic~l .i:tl-:CO g0neratiQn tl1e tigh~r th~ ·velocity~ . 
_the lt!gh~l' iA1~ COc11 l. llii~~ J<l'O\l~ll-ttgr~e. t.bat·we .p~o·\"'ed thl_.s with-U1~ ·11J.\,i1 :< 

~er$.e$ nort;#~~r~ting ·nozzles tllr~t 'fJlere-- ti}St{>;d .tit Harborton~ In-the-case !>i. 
i.h~ !~Ct 1 ®nginx'}: one tg~pe -_of eni~s~ion, · srnoi;;;e1 v1as -l~wel'.'sd and ariutlie:r~. COS'· 
inc1~cr;sed -..,vlJ.en we teated fu£1< itA ~~ noscl~s. at F....a:rb~~t.OYi_, CO was- r~duced,,: · -
but ~n11.iKe incr{;a~ed,.-

. ,. 

Af!. you D"'Y hav0 lwi1.r<:1 fr.vm Dou Miller, we h<>.ve two atldit:kmal conl'.igui:~.;. 
tions lJ>oth oi -~}/hi.ch retain dua.l -it~$l-''¢.apahillty.t.-· t..~-t of_f~r $ goOO.-po~sibd.lit-y. 
_for fu:rth~r Ae:ducing CO wb.e!t blll'ni'hg natu.:ral· gas,. One !~-the full-·A-11 
cornbt-~B~c:t t•1itl1 pi-es su~e ;;St-orr3zi)''Jg, _no-n~~@:t'~fi.ng ~o~zl~9 ~nd lo·w p-r@sf.ru!"~-:-: ___ · 
drop bur-ner ca;r.)s. 'l~h~ sec:Qnd iilCOl:1JOl~ate!"I a n1odi£1etl ;)ut-ar n-0%}.'.'o.ie nut,. 
~vi th tlte a~ove comp-L--:.-ncl~ts, _ in--~/hicli-c~va:: t'siz-0d.--1~C;?:i~l~ sc:ruhbin~f air-hol~s · 
are -retlrtce-d_i11 size to P.:tlni1nlz~ venturi ·efft~cts •. The f'il'st cQ11J'igur~ti~n ... ".-·--



T~rbo Pov.ter & rv1arlne Systems 
Mr. Bruce S:ayder April 30, 1974 

i.s available for teat right now; the secor,d requires some work but should 
be available wiihin the nezt we"k or $0. We will set up a test program 
and se.hedule wit.ll PGE <rn stion as the whole package iB put t>?gather; we 
are ahning .fp_r Jl?>yi!lg_.:esW.ts before· your }'flX'IDit. hearings •. 
~----· ---,' 

Wetve not<?d other crosl.l eUeets simiLu• to the l!'moke/CO effects not.e>d here. 
ln our effo1•ts to re<luc<:o NOx wiL'l water fojec!ion,. we have found that with 
increasing wa1er ilow-N0x.1~ye!!l_d~rease, _but CO values increase. 

This NO;,;/ CO tri;ind is m:itlersta:ad<lble whim you considi;ir two corobufltion 
characteristic$ which directly a!fect beth e~1H1'icns - rellid,,.,:nce time and 
temperaturn. NOx can be reduced by shortmtlng residence titn'3 in the p:i:i~ 
rnary .corn.bustion z-0ng, but CO in.crea~es becaust"! con1rer5i€4n of CO to COz 
l;y oxidi>tion is :reduc'1!i!. NOx also can be reduced, by redudng peak com .. 
bu~Uon temperature_.. b\tt CO-i~ again inere;ased bec.ai-.l$e the co~version. of 
CO to CO. via o:rldaHcm is also reduced. W"IJ certail',.lv houe ~at.with NOn, 
Cl)ntr-01 systems we will be able to ach.ieve an acceptti.hfo balance of t.'1e:'IS 
two poJ).utants. lu the meantime we h:ir'te alert.;<;! EPA, <ts has a cormnitt..l'J 
of AS1J'..E, to this CI'D'>!l "'ffect in an effort to prevent promclgation of regu~ 
1ati<>1ui that no ona ~n meet. · · 

Particulate ;;,m.is;;i.;in,, i;, a troubleei:nne subject, priw~'lctily bec~use of fr.e. 
po1Hiiblll' errors inherent in all t!r£ foe a=iiable meaau:dng !:ecl:l.r.iqnes. 
EPA~ in atudying; th.is p:rohlem ii~ally· concluded t.b.at they t!hould nnt· :recom~ 
mend a pa::-ticclate regu1;;tio:u bac<rnse cl fuis meat>urement p:><ob:!.em <tnd the 
fact.th~t gas h1rbine particuhl.te em.~$Sillml 'we!'e low enough in i.ny case. 
F~r all ~!An and ~'C 1 ' series ~ngines the ''1,tariation in \'"lfjlue_s wtsi\~e meaGu~i;Hl 
at given power lev;;cls w,riee fro1n a factor of.;? t'l' a factor of IO. 

!n the rlry Hlfan/wet irnpingement type of sy;;l:<lm tlmt fa 1.rnmi in S011iliern 
California. and wa$: ser-iuusly consi~ered b)l EPA. relatively ~~u diff'erc-. 
ences in the t~efore: a*-1 after weight~ of niea~uring tr~in ccm.ponents can 
serioi.tsly n.!fect. tJ'l-e calcltlation of total p.'l.-rtict1l.at~s.. Vleight-mea$ur>t;me:ntof' 
er dli'ie t"~nCt$3:~ in vleight, a t"e in mi1,~,_ig:ran"le ... this after s.~1mpJing tim~.$ of_ 
l hour or _gre~t'®r.. Th~se small '\Veigl1t vaJ:~\l~s are tl-.ien multiplied bv a 
ver}fc large figure r~pr~~enttng the tqtal ntass flow-of the e1~gii:1~ ova; the 
same t>an1:pling timelf Qt.~;-1_ot1uly~ -e.ri'ore in .s. tricky Wf}ighlng proce~s af: 
a low ·..r:t>;·i1 iigr;.~m l~-i.rel c.8.n d.t<~sticall,y affect the final ~~~ault.. There it'l also 
t.he p-roblem -Of ilie ~mbient part-iCil._\ate level.. ll there is liard p~~.rti'C~ate 
in the &ir~ u. gas turhiue -v,,i:ill suck i.t: up-ant1 p.3ss moat of it through to tl.te 
s!Hnpling point in the e;.:.haui;t. 

App~rent -engine to ~~ngine vax·iatl('j-ns WO\Ud be gi·~aily :redt<tee-d~ -if in >t:~ll 
· eases,, {1 }'the :rr1eifb.c;d used inco:rpor.ated a.u_ infinite t"lumb~r of a~rtxplii:tg 
pointti i'!I':% th~ e:x..liaust1 (?) the methods of meastiring and/ or analyzing ell ch 



Turbo Power & l'uiarine Systems 
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Mr. Br1lc,; S:nyd11:r April 30, 1974 

parameter (flow, gas constituents, etc.) were absolutely accurate, (3}. 
t:be te we re no sampling probe length!! wherein clianges due to o:r.id~tim>, 
leakage, lemf"lrature changes, etc,, could oceur, and (4} calc~tim:w 
based on other inaccurat~ measuN:.inents oi:- assumptions were not re
quired. 

I hope that this iniorrr.iation and con:u-nentary h~1ps in your i;mguing di!! .. 
cu:;sion within }'<?ur coi-npany and with the ah ~lluti.:m auth<>di:ies. Should 
you have any qu0stl.tmi> or reqtrl.re d;Hif:i.cal;i!>n of any cf the point!.' ctwered 

, het"e please ~ail me·in FarwJngton~ Connecticut {Z03) 677s40S1 ~t~ 337., 

J"l'O;mmc 
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Copies to: 

East Salem Environmental Assoco 
Marlene Frady 

Dro Lee Jensen, OSU 
PGE 
Mike Roach, Mid Will. Valley APA 
Marion County Conunissioners 
Marion County Planning Dept. 
Towne & Associates 
Russ Fetrow 
Noise Control Div. 

..... .,, •. ,_c_, 

• 



TOM McCALL 
GOVERNOR 

B. A. McPHllllPS 
Chairman, McM!nnvJlle 

GRACE S. PHINNEY 
Corvallis 

JACKLYN L. HALLOCK 
Portl<md 

MORRIS K. CROTHERS 
Salem 

Ronald.M; ·somers 
'.J.'he Dalles 

Kessler R. Cannon 
Director 

,~Ul°d«i•1·_ 

f.~('''l''~i·,d 
(/\,;, t:l'IC 1~ 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-5696 

MEMORANDUM 

To Environmental Quality Commission 

From Director 

Subject: Agenda Item No. E, May 24, 1974, EQC Meeting 

Background 

PGE Bethel, Marion County - Status Report; Authorization 
for Joint Department of Environmental Quality/Mid
Willamette Valley Air Pollution Authority Public Hearing 
to Consider Modifications of Noise or Operating Limitations 

Portland General Electric Company (PGE) began operation of the 
gas turbine power generating facility at the Bethel substation located 
approximately two miles east of I-5 on the north side of State Street 
at 53rd Street in July 1973. Since this plant has been in operation, 
126 complaints of noise and vibration have been logged. 

As a direct action to provide the Bethel community 
relief from unwarranted disturbance and to insure appropriate and 
·timely study and control of noise emissions from the turbines, the 
Department, by letter dated December 5, 1973, directed PGE to: 
(1) limit operation of turbines to the hours of 7 a.m. to 8:30 p.m. 
at a power level no greater than 25 megawatts per generating pack, and 
(2) work out an appropriate arrangement for a joint PGE/DEQ sound 
monitoring and evaluation program. 

Status of Bethel Noise Study: 

PGE employed Robin M. Towne and Associates, Inc., Consultants 
in Acoustics; to conduct a complex five part study of the noise and 
vibration at the turbine generators and their impact on residences in 
the area. Meanwhile, a group of area residents, .organized as the East 
Salem Environmental Committee, hired Dr. Lee Jensen from OSU to conduct 
independent noise and vibration measurements simultaneously with the 
Robin M. Jowne engineers. DEQ staff coordinated these studies and 
logged th~ir own subjective comments of perceived noise from the 
generators. 



The field tests were completed May l, 1974, and it is expected 
that PGE will submit the Towne report to the Department prior to 
June 1. Dr. Jensen's report is also expected to be received some 
time in May. Summaries of these reports will be provided to EQC 
members as soon as they become available. 

Joint EQC/MWVAPA Public Hearing 

A public hearing has been scheduled before the combined Environmental 
Quality Commission and Mid-Willamette Valley Air Pollution Authority 
Boards at 7:30 p.m., June 17, 1974, at the Salem Civic Center, Council 
Chambers, in order that the EQC and MWVAPA Board can receive an 
up-dated evaluation of the environmental impact of the Bethel turbine
generators and to consider the need for possible modification of its 
air emission permit and/or noise limits or operating conditions. 

The staff of the Mid-Willamette Valley Air Pollution Authority 
will review PGE's Air Contaminant Discharge Permit renewal and present 
the state of the art in control of turbine power plant atmospheric 
emissions. 

A summary of the Robin M. Towne study will be presented by PGE, 
or Robin Towne, Inc., followed by a DEQ staff report which will include 
(1) background information on noise problems at PGE; (2) evaluation of 
the Robin M. Towne study; (3) subjective evaluation by staff; (4) a 
review of the Department's imposed noise limits; (5) evaluation of 
probable impact of turbine generator noise at residences after proposed 
mufflers are installed on the exhaust stacks. 

It is anticipated that the East Salem Environmental Committee 
and Dr. Jensen and perhaps others will also want to present testimony. 

Public Hearing Schedule 

In order to familiarize the members of both the EQC and the 
MWVAPA Board with the Bethel facility and the associated environmental 
problems, a tour before the hearing through the generating plant and 
a visit to nearby residences while the turbine plant is operating 
is proposed as follows: 

5/10/74 

June 17, 197 4 

3:30 p.m. 

4 - 5 p.m. 

5:30 - 7 p.m. 

7:30 p.m. -

Meet at DEQ Salem Office 
L595 State Street. 

Tour through Bethel generating plant and 
nearby residences while plant generates 
power at 55 MW and 110 MW. 

Dinner at the Black Angus Restaurant. 

Public Hearing at Salem Civic Center 

,:--_:-2:
1

_~~~-;3<~~4'-·-·~-s ~-
KESSLER R. CANNON 
Director 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

subject: Agenda Item No. F, May 24, 1974, EQC Meeting 

Boise Cascade Corporation, Salem~! Paper Plant 
Proposed Modification to Air Contaminant Discharge Permit; 
Authorization for Public Hearing to Consider Proposed 
Expansion. 

On April 1, 1974, the Department received a Notice of Construction 
and Application for Approval on the following from Boise Cascade 
Corporation, Salem Pulp and Paper Plant: 

1. Installation of a Mist Eliminator on Recovery Furnace by June 1, 1975. 

2. Installation of Counter Current Washers by February 1, 1976. 

3. Installation of an additional digester (eighth one) by February 1, 1976. 

Item 1, above, is related to control of particulate and recovery 
furnace plume opacity required by Condition 4, Section A, of the 
Company's present Air Contaminant Discharge Permit. Since the Company's 
permit provides for compliance with this section by July l, 1974, 
acceptance of this part of the company's proposal would require 
modification of its permit to extend the compliance date to June 1, 1975. 

Item 2, would provide more efficient washing of pulp and thereby 
reduce the waste load on the company's secondary treatment ponds and 
also the waste load discharged to the river and is related capacity-wise 
to the expansion of pulping capacity proposed by item 3. 

Item 3, would increase pulping capacity by 10% over present permit 
limits and 25% over actual average pulp production. This would balance 
pulp production capacity with paper production capacity and relieve the 
mill's present dependency upon imported pulp. 
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Because of the July I, 1974, deadline for compliance with 
condition 4, Section A, the Commission is requested to act upon the 
company's proposal for installation of a mist eliminator (item 1) 
to control plume particulates and opacity and to authorize modi
fication of the company's permit to incorporate a realistic installation 
schedule. 

In addition, the Commission is requested to authorize a public 
hearing to be held in the Salem Civic Center at 7:30 p.m., June 27, 1974, 
to further consider the company's proposed expansion of pulping capacity 
and improvements to its waste water control facilities (items 2 and 3). 

PROPOSED MODIFICATION TO AIR CONTAMINANT DISCHARGE PERMIT Condition 4, Section A) 

Background 

condition No. 4 of Section A of the Air Contaminant Discharge 
Permit issued to Boise Cascade Corporation, Paper Group, Salem, Oregon, 
requires the following: 

"4. As soon as practicable but not later than July 1, 1974, the 
recovery system particulate emission sha 11 not exceed the fo 11 owing: 

a. Four (4) pounds per adt of pulp produced, or 

b. An opacity equal to or greater than twenty percent (20%) 
for an aggregated time or more than three (3) minutes in 
any one (1) hour exclusive of uncombined moisture." 

Records submitted for the recovery boiler by the company for the 
1973 operating year showed that monthly average particulate emission 
levels (pounds of particulates per adt of pulp produced) varied from a 
low of 2.24 to a high of 7.90 with an overall average of 5.63. Plume 
opacity has periodically greatly exceeded 20%. Sulfur dioxide levels 
have for the most part met permit conditions. The problem that has 
generated the most complaints from the citizens of Salem has been 
opacity (visibility reduction) and odor from the recovery system during 
periods of unfavorable meteorology. 

In order to meet the requirements of condition No. 4, Boise Cascade 
has been researching possible solutions to the problem together with other 
ammonia base sulfite mills. This research has provided two alternatives 
which are: (1) internal modification to the recovery boiler's absorption 
tower; and (2) installation of a mist eliminator. At the present time, the 
tower modification is not a proven system on full scale operation, while 
mist eliminators have recently proven capable of operating extremely well 
with essentially zero visible emissions. 
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After meeting several times with the management of Boise Cascade 
on the particulate, odor and opacity problems which are compounded by 
the meteorological conditions in their Salem location, the company has 
agreed to install a mist eliminator on the following schedule: 

a. Preliminary engineering submitted May 1, 1974. 

b. Order of major equipment June 1, 1974. 

c. Detailed engineering completed October 1, 1974. 

d. Complete installation March 1, 1975. 

e. In compliance June l, 1975. 

Staff Evaluation 

The staff of the Department has reviewed Boise Cascade's request 
in light of the present state of the art in controlling emissions from 
ammonia base recovery systems. At present, mist eliminators are in 
operation at the Finch Pruyn Co. mill in Glenn Falls, N.Y. and at the 
Scott Paper Co. mill in Everett, Washington. Both are ammonia base 
sulfite mills similar to the Boise Cascade Salem mill. These systems 
have been proven capable of controlling the recovery boiler stack to 
zero visible emissions; however, a plugging problem of the mist 
eliminators has occurred at both of these mills causing periods of 
discontinued use. 

The staff feels that the plugging problem experienced at the above 
two mills is caused by boiler operation problems which can be avoided 
in the installation at the Boise Cascade, Salem mill, by proper design. 

In reviewing the other known available control alternative, 
namely, tower modification, a new plant, Port Carter in Quebec, has 
installed this system and is programmed to start up in June 1974. 
However, this company is also installing mist eliminators as a backup 
in case the tower modification doesn't work. Even if successful, tower 
modification does not appear likely to provide the degree of control 
that can be achieved by properly operating mist eliminators. 
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Based on a pilot system study recently conducted by the company 
which reduced the recovery boiler opacity to zero, it appears that a 
substantial decrease in sulfur dioxide (S02) can be realized with the 
mist eliminator as well as providing zero opacity and reducing the 
particulate problem. 

In the final analysis, a mist eliminator system appears to be 
the highest and best practical treatment available, and could be designed 
to eliminate the plugging problem. 

PROPOSED MODIFICATION TO AIR CONTAMINANT DISCHARGE PERMIT \Condition l, Section A) 

In reviewing the company's present Air Contaminant Discharge Permit 
in connection with this proposed modification, an oversight was found in 
condition number l, Section A, which needs to be corrected. Condition 
number l states: 

"l. After July 1, sulfur dioxide (S02J emissions from the sulfite 
pulp mill (including the recovery system) shall not exceed the 
foll owing: 

a. 800 ppm as an hourly average. 

b. 5500 pounds per day as a monthly average, or 

c. Twenty (20) pounds per unbleached, air-dried ton (adt) 
or 6200 pounds per day as a maximum daily emission." 

Since the steam generating boiler facilities are included in this permit 
for the sulfite pulp mill, the above condition is misleading. This 
condition was intended to be written for all process S02 emissions, including 
the recovery system but excepting those from steam generating boiler 
facilities which are covered in condition Number 5 of Section A. Therefor, 
this condition is proposed to be modified as follows: 

I. After July 1, 1974, sulfur dioxide (S02) emissions from the 
sulfite pulp mill (excluding the steam generating boiler 
facilities) shall not exceed the following: 

(a, b, and c remain the same) 
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DIRECTOR'S RECOMMENDATION 

It is the Director's recommendation that the Commission act as 
follows: 

1. Approve, subject to staff approval of detailed plans and specifi
cations, installation of a mist eliminator to control plume 
opacity and particulates and authorization of modifications 
to Boise Cascade's Air Contaminant Discharge Permit as per 
Attachment A. 

2. Authorize a public hearing to be held at the Salem Civic Center 
7:30 p.m., June 27, 1974, to further consider proposed expansion 
of pulping capacity and proposed improvements to wastewater control 
facilities. 

Kessler R. Cannon 

Attachment A 



ATTACHMENT A 

Pro osed Modifications to 

Condition 1, Section A 

1. After July 1, 1974, sulfur dioxide (S02) emissions from the sulfite 
pulp mill (including the recovery system) [(excluding the steam 
generating boiler facilities)] shall not exceed the following: 

a. 800 ppm as an hourly average, 
i 

b. 5,500 pounds per day as a monthly average, or 

c. Twenty (20) pounds per unbleached, air-dried-ton (adt) or 
6,200 pounds per day as a maximum daily emission. 

Condition ii.. Section fl 

4. [A] As soon as practicable but not later than J~+y-+~-+974 
[June l, 1975] the recovery system particulate emissions 
shall not exceed the following: 

a. Four (4) pounds per adt of pulp produced, or 

b. An opacity equal to or greater than twenty percent (20%) 
for an a9gregated time or more than three (3) minutes in 
any one (1) hour exclusive of uncombined moisture. 

[BJ The permittee shall install a mist eliminator to control 
recovery boiler emissions in accordance with the following 
schedule: 

a. By no later than July 1, 1974, submit plans and specifications 
to the Department for all necessary construction and/or 
modification work. 

b. By no later than August 1, 1974, obtain approval from 
the Department of engineering plans and specifications 
with any required amendments of the air contaminant 
control system. 

c. By no later than September 1, 1974, issue all purchase 
orders for components and control equipment. 



d. By no later than December 1, 1974, commence construction 
and/or modification work. 

e. By no later than March 1, 1975, complete all construction 
and/or modification work, and 

f. By no later than June 1, 1975, demonstrate that the 
recovery boiler is operated in compliance with 
Condition 4[AJ. 



Copies to: 

Cargill 
Port of Portland 
Rob Haskins 

• 



TOM McCALL 
GOVERNOR 

B. A. McPHILLIPS 
Chairman, McMinnville 

·GRACE S. PHINNEY 
Corvallis 

JACKLYN L. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Salem 

~onald M. Somers 
The Dalles 

<essler R. Cannont '. 
Director ' 

r·c:.\,_., 

f-i','' 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. G, May 24, 1974, EQC Meeting 

Cargill, Incorporated Proposed Permit Modification 

Background 

Cargill, Inc. operates the Port of Portland grain elevator 
at Terminal No. 4, Portland, Oregon. This operation which annually 
handles in excess of one mill ion tons of grain is one of the largest 
sources of particulate emission in the present NWR jurisdiction. 
The 1970 Emission Inventory listed Cargill as emitting 1283 tons of 
dust and fine grain particles per year. The implementation plan 
required a reduction of 1105 tons of particulates/year from this 
plant. This represents nearly 23% of the required particulate emis
sion reduction in Multnomah County. 

In order to comply with the implementation plan, the CWAPA 
Board of Directors, in March 1973, entered a joint Consent and 
Order with Cargill and the Port of Portland to attain compliance . 

. A Waiver and Consent procedure was also agreed to at this same time 
which allowed either party to revoke this commitment at any time 

'. prior to May l , 1973, by serving written notice to CWAPA. 

Accordfog to the compliance schedule, preliminary engineering 
was due on May l, 1973. The Port of Portland submitted this in
formation on time, however, in the same transmittal letter, dated 
April 30, 1973, the Port of Portland revoked its consent to comply 
with the previously agreed compliance schedule. The problem stem
med from the failure of the Port and Cargill reaching agreement on 
lease renewal conditions. · · 
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Due to the shortage of personnel during the CWAPA - DEQ merger 
in July 1973, the company was issued a temporary permit until 
December 31, 1973. 

After further negotiations with the Port of Portland and Cargill, 
the Department issued a proposed air contaminant discharge permit to 
Cargill, Inc. on January 17, 1974, which included the following 
revised compliance schedule: 

2.1 January 15, 1974, or before, the permittee shall 
submit a report in writing comfirming that the 
Port of Portland and Cargill, Incorporated have 
reached final agreement to proceed with final 
design of the grain handling and storage facility 
including air pollution control equipment. 

2.2 May l, 1974, or before, the permittee shall file 
with the Department a Notice of Construction 
along with complete engineering plans and speci
fications of the system or systems for the control 
of the grain handling and storage facility. 

2.3 June 15, 1974, or before, the permittee shall 
obtain approval from the Department of engineer
ing plans and specifications of any required 
amendments of the air contaminant control systems. 

2.4 July l, 1974, or before, furnish documentation 
to the Department that a contract has been 
awarded for the acquisition and installation of 
the control systems and in the event that Cargill, 
Incorporated elects to perform any acquisition 
or installation, said Cargill, Incorporated 
shall have issued purchase orders for the com
ponents of the system involved with their own 
construction with copies of said purchase orders 
furnished to the Department. 

2.5 August l, 1974, or before, the permittee shall 
initiate on-site construction for installation 
of the approved grain handling and storage con
trol systems. 

2.6 January l, 1975, or before, furnish documentation 
to the Department that 25% of the construction 
and installation of the air contaminant control 
systems is complete. Copies of progress pay
ments made to the contractor showing not less 
than 25% completion shall be sufficient. 
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2.7 May 15, 1975, or before: 

2.7.l Furnish documentation to the 
Department that 75% of the construction 
and installation of the air contaminant 
control system is complete. Copies of 
progress payments made to contractor 
showing not less than 75% completion 
shall be sufficient proof. 

2.7.2 Emissions of air contaminants 
from the grain handling and storage 
facilities shall have been reduced by 
not less than 80% and a report filed 
with the Department demonstrating how 
said reduction was accomplished. 

2.8 November 15, 1975, or before, the air contaminant 
control systems shall be completely constructed 
and installed and in operation and the entire 
grain handling and storage facility operating in 
compliance with Department rules. 

By March l, 1974, after repeated contact by the Department, 
Cargill had failed to comply with permit Section 2.1, because 
it still had not reached agreement with the Port on lease 
terms. The Department therefore issued a five-day warning letter 
for failure to comply with said permit condition and advised the 
company that further failure to comply would result in the im
position of civil penalties at the rate of $100/day. 

In light of the Department's warning letter of March l, 1974, 
and Cargill 's continued failure to comply with permit Section 2.1, 
the Department imposed a civil penalty of $100 per day for each 
day from March 9, 1974, through March 28, 1974, for a total 
of $2,000. 

The Department further advised Cargill that if the matter was 
not immediately resolved such that Cargill would clearly be able 
to abate its pollution problem within the time frame required by 
the permit, the Department would continue the daily civil penalties 
and also schedule a show cause hearing before the EQC at its May 
24, 1974, meeting to consider revocation of Cargill 's permit and 
entering of a cease and desist order relative to the atmospheric 
emissions. 
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In a letter dated April 9, 1974, Cargill submitted a letter 
appeal of the civil penalty to the Department. However, after sub
sequent meetings with Department representatives, Cargill has now 
submitted the following attached documents: 

1. Written Agreement between Cargill and the Port 
of Portland to proceed immediately with final 
design of the air pollution control equipment. 

2. Request for modification of the compliance 
schedule in the existing permit to accommodate 
the time lost to date. 

3. Interim proposal to reduce emissions from barge 
and ship unloading and loading. 

4. A check for $2,000 for the previously imposed 
civil penalties. 

With respect to the proposed compliance schedule modification, 
Cargill has proposed a three-phase control program. 

Phase I proposes to relocate the existing barge unloading 
facility and utilize a modified conveyor system by January l, 1974. 
The company believes this will result in an 80% reduction of 
particulate emission from this operation. 

Phase II relates to the control of emissions from the truck and 
train transfer and receiving, transfer of grain to storage and grain 
cleaning facilities. Compliance of these facilities would be accom
plished in the same time frame as the original schedule. 

Phase III encompasses the control of emissions from the barge 
unloading and ship loading operations. Cargill has requested a 
final completion date of May 1, 1976, which exceeds the original 
compliance date by six months for this portion of the overall control 
program. 

Conclusion 

The Department has concluded that acceptance of the proposed 
revised schedule is the most expedient means of attaining compliance 
with the Department's standards and restoring and maintaining air 
quality in a progressive manner. 
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Recommendation 

lt is the recommendation of the Director that the Commission 
authorize acceptance of the proposed revised compliance schedule 
and incorporation of said schedule into a proposed modified permit 
(attachment 1) to be issued pursuant to required notice and hear-
ing procedures. / . 

;/ !)() 
(~q)·r···d._7dLa cu~··'·-··· 

KESSLER R. CANNON 
Director 

Attachments: Cargill, Incorporated letter dated April 30, 1974 
Proposed Permit Compliance Schedule Modification 
Cargill, Incorporated letter dated May 8, 1974 
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2. Compliance Schedule 

Phase I 
(Interim control of barge unloading facility) 

2.1 January l, 1975, or before, Cargill, Incorporated will 
reduce emissions from the existing barge unloading facility 
by relocating the present facility and utilizing a modified 
conveyor system. 

Phase II 

2.2 May l, 1974, or before, the permittee shall submit a report in 
writing confirming that the Port of Portland and Cargill, Inc. 
have reached agreement to proceed with final design of the 
grain handling and storage facility including air pollution 
control equipment. 

2.3 June 30, 1974, or before, the permittee shall submit a 
report in writing confirming that the Port of Portland 
and Cargill, Inc. have reached agreement regarding the 
lease of and modifications to the grain handling and storage 
facility, including air pollution control equipment, that 
will insure that construction, installation and operation 
of the air pollution control equipment will proceed in 
accordance with the revised compliance schedule. 

2.4 July l, 1974, or before, the permittee shall file with the 
Department a Notice of Construction along with complete 
engineering plans and specifications of the system or 
systems for the control of emissions from the truck and 
train transfer and receiving, transfer of grain to storage, 
and grain cleaning facilities. · 

2.5 August 15, 1974, or before, the permittee shall obtain 
approval from the Department of engineering plans and speci
fications with any required amendments of the air contaminant 
control systems pertaining to truck and train receiving, 
transfer of grain to storage, and grain cleaning facilities. 

2.6 September l, 1974, or before, furnish documentation to 
the Department that a contract has been awarded for the 
acquisition and installation of the control systems per
taining to truck and train receiving, transfer of grain 
to storage, and grain cleaning facilities, and in the event 
that Cargill, Inc; elects to perform any acquisition or 
installation, said Cargill, Inc. shall have issued purchase 
orders for the components of the system involved with their 
own construction with copies of said purchase orders fur
nished to the Department. 
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September 15, 1974, or before, the permittee shall initiate 
on-site construction or installation of the approved grain 
handling and storage control systems pertaining to truck 
and train receiving, transfer of grain to storage, and 
grain cleaning facilities. 

January J, 1975, or before, furnish documentation to the 
Department that 25 percent (25%) of the construction and 
installation of the air contaminant control systems per
taining to the truck and train receiving, transfer of 
grain to storage, and grain cleaning facilities is complete. 
Copies of progress payments made to the contractor show-
ing not Jess than 25 percent completion shall be sufficient. 

May 15; 1975, or before: 

Furnish documentation to the Department that 75 percent 
(75%) of the construction and installation of the air 
contaminant control systems pertaining to truck and train 
receiving, transfer of grain to storage, and grain clean
ing facilities is complete. Copies of propress payments 
made to contractor showing not less than 75 percent 
completion shall be sufficient proof. 

Emissions of air contaminants from the truck and train 
receiving, transfer of grain to storage, and grain 
cleaning facilities shall have been reduced by not less 
than 80 percent (80%) and a report filed with the De
partment demonstrating how said r.eduction was accomplished. 

November 15, 1975, or before, the air contaminant control 
systems pertaining to truck and train receiving, transfer 
of grain to storage, and grain cleaning facilities shall 
be completely constructed and installed and in operation 
and the entire grain handling and storage facility per
taining to truck and train receiving, transfer of grain to 
storage, and grain cleaning facilities operating in com
pliance with Department rules. l/ 

1/ Minor adjustments to final compliance dates pertaining to the transfer of 
grain to storage facilities may be required becuase of the modernization program. 
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Phase II I 

August l, 1974, or before, the permittee shall file with the 
Department a Notice of Construction along with complete 
engineering plans and specifications of the system or systems 
t'or the control of emissions from the ship loading and barge 
unloading facilities. 

September 15, 1974, or before, the permittee shall obtain 
approval from the Department of engineering plans and 
specifications with any required amendments of.the air 
contaminant control systems pertaining to ship loading and 
barge unloading facilities. 

November l, 1974, or before, furnish documentation to the 
Department that a contract has been awarded for the acquisi
tion and installation of the control systems pertaining to 
the ship loading and barge unloading facilities, and in the 
event that Cargill, .Inc. elects to perform any acquisition 
or installation, said Cargill; Inc. shall have issued pur
chase orders for the components of the system involved with 
their own construction with copies of said purchase orders 
furnished to the Department. 

November 15, 1974, or before, the permittee shall initiate 
fabrication or installation of the approved grain handling 
and storage control systems pertaining to ship loading 
and barge unloading facilities. 

April l, 1974, or before, furnish documentation to the 
Department that 25 percent (25%) of the fabrication or 
installation of the air contaminant control systems per
taining to the ship loading and barge unloading facilities 
is complete. Copies of progress payments made to the 
contractor showing not less than 25 percent completion 
shall be sufficient. 

October l, 1975, or before: 

Furnish documentation to the Department that 75 percent of 
the fabrication and installation of the air contaminant 
control systems pertaining to ship loading and barge 
unloading facilities is complete. Gopie~ of progress 
payments made to contractor showing not less than 75 
percent completion shall be sufficient proof. 



AIR CONTAMINANT OISCHARGE PERMIT PROVISIONS 
Expiration Date: 6/30/76, 

Page 4 of 4 
Appl. No.: 128 ~--· Issued by the 

Department of Environmental Quality for File No.: _____ _ 

2.16.2 

2. 17 

Cargill, Incorporated Terminal No. 4 Grain Elevator 

-4-

Emissions of air contaminants from the barge unloading 
facilities shall have been reduced by not less than 80 
percent (80%) and a report filed with the Department 
demonstrating how said reduction was accomplished. 

May 1, 1976, or before, the air contaminant control 
systems pertaining to ship loading and barge unloading 
facilities shall be completely constructed and installed 
and in operation and the entire grain handling and 
storage facility operating in compliance with Department 
rules. 
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Robert L. Haskins, Esq. 
Assistant Attorney General 
555 State Office Building 
Portland, Oregon 97201 

Re: Notice of Assessment of Civil Penalty 
NWR-AQ-74-006-03 
Cargill, Incorporated, Multnomah County 

Cargill, Incorporated 
Air Contaminant Discharge Permit No. 26-2009 
REQUEST FOR MODIFICATION OF COMPLIANCE SCHEDULE 

Dear Mr. Haskins: 

Confirming our discussions regarding the Request for 
Modification of Compliance Schedule submitted by Cargill on 
April 30, 1974, we confirm that Line 5 of Section 2.2 should 
be amended to add the term "and train" in the phrase 11

• 

truck transfer and receiving. " As amended, Line S will 
read: 11 

• truck and train trans fer and receiving, and 
transfer of grain to stor-". 

Also, Cargill assents to the inclusion of the following 
language in the Modified Compliance Schedule: 

"2.l(a) 30 June 1974, or before, the permittee 
shall submit a report in writing con
firming that the Port of Portland and 
Cargill, Inc. have reached sufficient 
agre~ment regarding the lease of and 
modifications to the grain handling and 
storage facilities, intluding air pollu
tion control equipment, that will insure 
that construction, installation and 
operation of the air pollution control 
equipment will proceed in accordance 
with the revised Compliance Schedule. 11 

MAYO 9 1974 
L,;.:1-'t'>•\.{f{1.fi'•J'f OF 

ENVIRONMENTAL QUALITY. 
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Robert L. Haskins, Esq. 
May 8, 1974 
Page 2 

Re: Cargill, Inc. 

We believe that this language accurately reflects the 
intent of the Department's request. Please keep us advised of 
your decisions regarding Cargill's request for Compliance 
Schedule modification. 

Yours very truly, 

Robert E. Babcock 

REB:a 
cc: Kessler R. Cannon, Director 

Department of Environmental Quality 

Mr. Harry D. Starr 
Cargill, Incorporated 
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Department of Environmental Quality 
Northwest Region Office 
1010 N. E. Couch Street 
Portland, Oregon 97232 

Attention: 

Gentlemen: 

Kessler R. Cannon, Director 

Re: Notice of Assessment of Civil Penalty 
NWR-AQ-74-006-03 
Cargill, Incorporated, Multnomah County 

Cargill, Incorporated 
Air Contaminant Discharge Permit No. 26-2009 
REQUEST FOR MODIFICATION OF COMPLIANCE SCHEDULE 

Confirming our discussions with your representatives, 
Cargill, Incorporated requests that the following modified 
compliance schedule be incorporated into its-air-contaminant 
discharge permit No. 26-2009 in lieu of that schedule currently 
specified: 

2. Compliance_ ScJ:1e_cl1:1.J e 

2.1 1 May 1974 or before, the permittee shall submit a 
report in writing confirming that the Port of Port
land and Cargill, Inc. have reached agreement to pro
ceed with final design of the grain handling and stor
age facility including air pollution control equipment. 

2.2 1 July 1974 or before, the permittee shall file with 

2.Z(a) 

the Department a Notice of Construction along with com
plete engineering plans and specifications of the sys
tem or systems for the control of emissions from the 
truck transfer and receiving, transfer of grain to stor
age, and grain cleaning facilities. 

1 August 1974 or before, the permittee shall file with 
the. Departn1ent a Notice of Construction along with 
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2.3 

2. 3 (a) 

2.4 

2. 4 (a) 

2 . 5 

Re: Cargill, Incorporated 

complete engineering plans and specifications of the 
system or systems for tl1e control of emissions from 
the ship loading and barge unloading facilities. 

15 August 1974 or before, the permittee shall obtain 
approval from the Department of engineering plans and 
specifications with any required amendments of the air 
contaminant control systems pertaining to truck and 
train receiving, transfer of grain to storage, and 
grain cleaning facilities. 

15 September 1974 or before, the permittee shall ob-
tain approval from the Department of engineering plans and 
specifications with ~ny required amendments of the 
air contaminant cont~ol systems pertaining to ship 
loading and barge unloading facilities. 

1 September 1974 or before, furnish documentation to 
the Departn~nt that a contract has been awarded for the 
acquisition and installation of the control systems 
pertaining to truck and train receiving, transfer 
of grain to storage, and grain clea!Yi'ng facilities, and 
in the event that Cargill Incorporated elects to per
form any acquisition or installation, said Cargill In
corporated shall have issued purchase orders for the 
components of the system involved with their own con
struction with copies of said purchase orders furnished 
to the Department. 

1 November 1974 or before, furnish documentation to the 
Department that a contract has been awarded for the 
acquisition and installation of tl1e control systems 
pertaining to the ship loading and barge unloading 
facilities, and in the event that Cargill Incorporated 
elects to perform any acquisition or installation, said 
Cargill Incorporated shall have iss11ed purchase orders 
for the components of the system involved with their own 
construction with copies of said purchase orders fur
nished to the Department. 

15 September 1974 or before, the permittee shall ini
tiate on-site construction or installation of the 
approved grain handling and storage control systems 
pertaining to truck and train receiving, transfer of 
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Re: Cargill, Incorporated 

grain to storage, and grain cleaning facilities. 

2.S(a) 15 November, 1974 or before, the permittee shall 
initiate fabrication or installation of the approved 
grain handling and storage control systems pertaining 
to ship loading and barge unloading facilities. 

2.6 1 January 1975 or before, furnish documentation to 
the Department that 25 percent (25%) of the construction 
and installation of. the air contaminant control systems 
pertaining to the truck and train receiving, transfer 
of grain to storage, and grain cleaning facilities 
is complete. Copies of progress payments made to the 
contractor showing j1ot less than 25 percent completion 
shall be sufficient~ 

2.6(a) 1 April 1975 or before, furnish documentation to the 
Department that 25 percent (25%) of the fabrication or 
installation of the air contaminant control systems per
taining to the ship loading and barge unloading 
facilities is complete. Copies of progress payments 
made to the contractor showing 1ioCJ'ess than 25 percent 
completion shall be sufficient. 

2.7 15 May 1975 or before: 

2. 7 .1 Furnish tlocurnentation to the Departmeut that 75 percent 
(75%) of tlte construction and installation of the air 
contaminant control systems pertaining to truck and 
train receiving, transfer of grain to storage, and 
grain cleaning facilities is complete. Copies of pro
gress payments made to contractor showing not less than 
75 percent completion shall be sufficient proof. 

2.7.2 E1nissions of air contaminants from the truck and train 
receiving, transfer of grain to storage, mid grain 
cleaning facilities shall have been reduced by not less 
than 80 percent (80%) and a report filed with the De
partment demonstrating how said reduction was accomplished. 

2.7(a) 1 October 1975 or before: 

2.7(a).l Furnish documentation to the Department that 75 percent 
of the fabrication and installation of the air con-
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tarninant control systems pertaining to ship loading 
and barge unloading facilities is complete. Copies of 
progress payments made to contractor showing not less 
than 75 percent completion shall be sufficient proof. 

2.7(a).2 Emissions of air contaminants from the barge unloading 
facilities shall have been reduced by not less than 80 
percent (80%) and a report filed witl1 tl1e Department 
demonstrating how said reduction was accomplished. 

2.8 15 November 1975 or before, the air contaminant control 
systen+s-- pertaining to truck and train receiving, trans
fer of grain to storage, and grain cleaning facilities 
shall be completely constructed and installed and in 
operation and the entire grain handling and storage 
facility pertaining to trnck and train receiving, trans
fer of grain to storage, and graiH cleaning facilities 
operating in compliance with Department·rules. 1:/ 

" 
2.8(a) 1 May 1976 or before, \he air contaminant control systems 

pertaining to ship loading and barge unloading facilities 
shall be completely constructed and installed and in 
operation and the entire grain handling and storage 
facility operating in compliance with Department rules. 

The dates set forth in the requested modified compliance 
schedule are those for which, in the opinions of the Port, Car
gill, and their contracting engineers, compliance is possible. 
The dates must, l1owever, be conditioned by a recognition that un
forseeable delays in delivery of necessary equipment may occur. 
If no unusual delays do occur, Cargill does anticipate full com
pliance by May 1, 1976. 

The modified schedule will extend the ultimate com
pliance date by six months. Further legal proceedings regarding 
currently assessed penalties--or penalties later assessed--could 
well cause further delays in achieving compliance. To avoid those 
further delays and to attempt to improve Portland air quality 

1/ Minor adjustments to final compliance dates pertaining to the 
transfer of grain to storage facilities may be required because 
of the modernization program. 
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within the shortest practicable period, Cargill will take two 
further measures if the requested schedule is approved. 

First, Cargill will, at a cost of.approximately 
$75,000--an amount which will not be recouped and which exceeds 
currently approved air contaminant control expcnditures--tcm
porarily relocate its barge unloading facilities and alter tl1e 
mechanical methods of unloadi11g. As you know, Cargill now uses 
pneumatic air devices to unload barges. The method which 
Cargill will follow if the Request is granted incorporates "Marine 
legs'' (a modified conveyor system) and will reduce emissions from 
the barge unloadi_ng operations by approximately 80%. This is a 
proven method now in use here in Portland. It may reduce 
overall emissions by as much as 25%. This reduction can be 
achieved by the e11d of 1974. 

Second, Cargill will pay the full amounts of all 
penalties now assessed--$2,000.00. Cargill's check in that 
amount is enclosed. If this Req).iest is approved, the check may 
be cashed and Cargill's Request for Hearing on the penalty dis
missed. By this tender of this amount, Cargill does not now waive 
its right to contest the penalty or the underlaying authority for 
its assessment. If the requested modified schedule, or another 
mutually acceptable, is not approved, Cargill will expect the 
return of its cl1eck. 

Cargill stands ready to consult with your representa
tives at any time in an effort to achieve compliance. We ask, 
however, that one fact be clearly understood: The air contaminant 
control equipment, at least in the ship loadi11g and barge unloading 
facilities, can be installed only after modernization of those 
areas is complete. The schedule for modernization is partially 
under the Port's control. Cargill alone cannot alter that schedule; 
delays in completion of modernization will necessarily affect 
ultimate compliance dates. 

Finally, Section 2.1 of the proposed modified schedule 
requires Cargill to " ... submit a report in writing confirming 
that the Port of Portland and Cargill, Inc. have reached agreement 
to proceed with final design of the grain handling and storage 
facility including air pollutio11 control equipment.'' An agree
ment, signed April 26, 1974, between the Port and Cargill is 
enclosed. We believe that this agreement complies fully ivi th 
the requirements of Section 2.1. 
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Approval of Cargill's Request will prevent further 
delays resulting from continued legal proceedings. Approval 
will result in an overall approximate 25% reduction in emissions 
nearly one year before the original compliance date. Approval 
will hasten what is, after all, t.he ultimate goal of all parties~
cleaner air for Portland. Cargill requests your approval of its 
proposed modifications. 

REB:a 
Enclosures 
cc: Robert L. Haskins, Esq. 

Assistant Attorney General 
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AGREEMENT 

THIS AGREEMENT is entered into on this ~{, 1l day of d~l , 1974, 

between the PORT OF PORTLAND (hereinafter "Port") and CARGILL, INCORPORATED 

(hereinafter "Cargill"). 

WHEREAS, Port and Cargill are engaged in negotiations for entering into 

a new long term lease for the grain terminal facilities at Terminal #4, 

Portland, Oregon, which lease will provide that Cargill will be responsible 

for the installation of air pollution control equipment; and 

WHEREAS, Port and Cargill desire to avoid any interruption of current 

usage of those .fac,iUties during the negotiations; and 

WHEREAS, the State of Oregon Department of Environmental Quality 

has threatened to revoke the Air Contaminant Discharge Permit No. 26-2009 for 

the use of these facilities unless the Port and Cargill reach agreement "to 

proceed with final design ... including 'air pollution control equipment." 

NOW, THEREFORE, Port and Cargill agree as follows: 

l. Cargil shall proceed with the final design of the air pollution 

equipment facility; and the Port shall provide all cooperation and assistance 

necessary for such ·design. 
·.> 

2. In the event no lease of the facilities is successfully negotiated 

between the parties, Cargill agrees to reimburse the Port for such direct 

expenses as may be actually incurred by Port relative to the preparation of 

such design between the date of this Agreement and the date lease negotiations 

are terminated, but in no event later than June 30, 1974. 



3. The foregoing agreement is without prejudice to, and is not to be 

considered a waiver of, the present legal positions of either the Port or 

Cargill regarding the responsibility and liability for the installation of 

such air pollution control equipment as may be necessary to comply with the 

standards of the Department of Environmental Quality. 

PORT OF PORTLAND CARGILL INCORPORATED 

4/25/74 
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ENVIRONMENTAL QUALITY COMMISSION 
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MEMORANDUM 

To: 

From: 

Environmental Quality Commission 

Director 

Subject: Agenda Item, No. H, May 24, 1974, EQC Meeting 

Background 

Western Foundry Company - Washington County 
Status Report; Proposal Compliance Schedule 

The Department is presenting a status report of Western Foundry 
Company regarding recent excessive emissions from the operation 
which are highly visible to the general public, due to the plant's 
location. 

Western Foundry Company is located at 8200 S. W. Hunziker Road 
in Tigard, Oregon. The company operates an iron and steel foundry 
which utilizes a 5 ton/hr. cupola furnace to produce iron and a 
2 ton/hr. electric arc furnace for the production of steel. 

In 1972, Western Foundry installed a high energy venturi scrub
ber to control the emissions from the cupola and electric arc 
furnaces. This system operated in compliance with Department standards 
for a limited period of time, afterwhich, the system began to experi
ence-numerous breakdowns. In the later part of 1973, the system 
suffered a major breakdown which was not reported to the Department. 
Excessive visible emissions were recorded by representatives of the 
Department and on January 31, 1974, a Notice of Violation was issued 
to the company for the above cited emissions. 

As a result of the Notice of Violation, a number of meetings 
were held with representatives of Western Foundry which have resulted 
in the Department requiring the company to submit a short-range 
program for best practicable control of the entire foundry. 



-2-

Current Status 

The company has reported that the short-range program to restore 
the original scrubber serving the cupola and electric arc furnace 
will be on-line by June 3, 1974. This action will result in a sub
stantial reduction ot the current visible emissions. 

Regarding the long-range program to provide separate control 
systems for the electric arc furnace, sand-handling processes and 
cleaning room, the Department and Western Foundry Company have agreed 
to the following compliance schedule which will be incorporated into 
the company's forthcoming permit: 

1. June 1'5, 1974, or before, submit a Notice of 
Construction with engineering plans and speci
fications for the control of air contaminants 
from the electric arc furnace, sand-handling 
equipment and cleaning room operations. 

2. August 15, 1974, or before, receive Department 
approval of the engineering plans and speci
fications with any required amendments. 

3. September 15, 1974, or before, the company shall 
have issued purchase orders for the air pollution 
control equipment approved in item #2 with copies 
thereof furnished to the Department. 

4. February 1, 1975, or before, Western Foundry 
Company shall furnish proof to the Department 
of procurement of the air pollution control equip
ment approved in item #2. 

5. March 1, 1975, or before, the company shall have 
initiated on-site construction for the installa
tion of the air pollution control equipment. 

6. May 1, 1975, or before, Western Foundry Company 
shall complete the installation and adjustment of 
the air pollution control equipment and have 
attained compliance with the Department standards. 
(&t this time, the existing restored Venturi 
scrubber system would serve only the existing 
cupola.) 
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The methods of control have been discussed with Western Foundry 
and agreed that the cupola will be controlled by a venturi scrubber 
and the electric arc furnace, sand-handling operation and cleaning 
room will be controlled by three baghouses. The Department believes 
this control equipment if properly designed, will be the highest and 
best practicable treatment. 

In addition, the company has advised the Department of its intent 
to replace the existing 5 ton/hr. cupola furnace with a unit capable 
of producing 6.5 ton/hr. The company is in the process of acquiring 
engineering plans and specifications for the uepartment's review and 
approval. Start-up of the new furnace which is projected by November 
19/5, will only be permitted after new, adequately sized venturi 
scrubber equipment which has been approved by the Department has been 
installed. The existing 5 ton/hr. cupola and the existing venturi 
control system would then be retired. 

Conclusions 

1. The proposed program will provide considerable immediate relief 
from present uncontrolled emissions. 

2. The longer-range program will meet Department of Environmental 
Quality standards including highest and best practicable 
treatment of control requirements. 

3. Considering the time required for engineering and procurement of 
equipment, the staff believes the date for final compliance is 
reasonable. In addition, attainment of compliance by May 1, 1975, 
is within the time-frame the Department has reported to EPA for 
this source. 

Recommendation 

The Department requests the EQC authorize acceptance of the 
proposed program and compliance schedule for incorporation in the 
Western Foundry Company permit subsequent to the required public 
notice and hearing. 

KESSLER R. CANNON 
Director 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item I, May 24, 1974, EQC Meeting 

Reynolds Metals Company, Troutdale - Status.Report; 
Proposed Permit Issuance 

The Reynolds Metals Company, Sun Dial Road, Troutdale, Oregon, 
has applied to the Department for an Air Contaminant Discharge Permit 
in accordance with Oregon Revised Statutes 468.310. 

The Department, after reviewing the application of Reynolds 
Metals Company, has prepared the attached proposed Air Contaminant 
Discharge Permit for consideration for adoption at the Public Hearing 
to be held at 9:00 a.m. June 10, 1974, in the conference room of the 
DEQ Northwest Region Office. Tom Guilbert of the Department staff 
will act as Hearings Officer. 

Reynolds Metals has been given 14 days to comment on the proposed 
permit and they are agreeable to the permit in its present proposed form. 

Public Notice of the hearing was given on May 9, 1974, and copies 
of the proposed permit were sent to known interested parties including 
the Oregon Environmental Council. Thirty days has been allowed for 
submission of written testimony or preparation of oral testimony for 
the public he.aring. 

Facility Description 

For informational purposes, Reynolds Metals Company owns and operates 
an aluminum production facility located off Sun Dial Road near Troutdale, 
Oregon. The plant is composed of five potlines of prebake anode cells 
in ten potrooms. An anode bake plant furnishes blocks of anode carbon. 
Metal casting, electrical transformers, and maintenance facilities 
complete the production activity . 
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The company can produce about lu0,000 tons per year with the four 
older potlines (lines 1, 2, 3, and 4) and about 30,000 tons per year with 
the new potline (line 5). After completely ceasing operation on November 26, 
1971, due to adverse aluminum market conditions, this company reactivated 
lines 1 and 4 on September 1 and 15, 1972, initially started line 5 on 
October 8, 1972, and reactivated line 2 on November 8, 1972. Line 2 was 
subsequently shut down in July 1973 due to the lack of electrical power 
and then restarted on January 2, 1974. Line 3 was reactivated on 
February 16, 1974. Thus, the plant is presently operating at full capacity. 

The most important sources of air pollution are the two potroom 
emission control systems. These areas are the sources of almost all 
of the fluoride materials and visibility reducing particulates. The 
anode bake plant is a source of smaller amounts of fluoride and particulate 
materials. The height of the stack, 175 feet, accentuates the visible 
impact of the anode bake plant. The remaining portions of this facility 
presently are not considered to be sources of significantly important 
air contaminants. 

Aluminum Plant Emission Regulations and Standards 

lhe Department's regulation specific to air contaminant emissions 
from primary aluminum plants, OAR Chapter 340, Division 2, Sections 
25-225 through 25-290, was initially adopted June 26, 1970, and 
modified on November 26, 1973. The modified regulation became effective 
December 25, 1973 and requires reduction of fluoride and particulate 
emissions on an annual average basisfrom present levels of approximately 
8.5 lbs/T and 21:6 lbs/T to 2.5 lb/T and 10.0 ib/T, respectively. 
The emission limitations and requirements set forth in this regulation 
for aluminum plants constructed and operated on or before January 
1, 1973, are included in the proposed permit. Also included are ambient 
air and forage fluoride limitations; an extensive monitoring and reporting 
program, and an emergency reduction plan which provides for curtailing 
operations and even shuting down the plant in case of severe air pollution 
emergencies. 

Compliance Schedules 

In order to achieve the emission levels stipulated in the 
modified aluminum plant regulation, the company must substantially 
reduce emissions from the potrooms and control the black visible 
emissions from the anode plant stack. A detailed program and schedule 
for the anode plant stack is contained in the proposed permit. The 
company is presently in compliance with the schedule for controlling 
the anode plant stack. Final plans were submitted May l, 1974, for 
review and approval by the Department. Detailed plans and compliance 
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schedules for the potrooms will be incorporated into the issued 
permit as addenda items. The agreed upon permit and program will 
bring the entire plant into compliance with existing requlations as 
soon as practicable but not later than January l, 1977. 

Director's Recommendation 

This is intended as a status report on activities related to 
issuance of an air contaminant discharge permit to Reynolds Metals 
Company. No formal action by the commission is required. 

Kessler R. Cannon 

Attachment - Proposed ACD Permit 

5/15/74 
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PRELIMINARY DRAFT Permit Number: ========--
Expiration Date: ~3~/=l/~7~7 ____ _ 

------------- Page 1 of 8 

ISSUED TO: 

AIR CONTAMINANT DISCHARGE PERMIT 
Department of Environmental Quality 

1234 S.W. Morrison Street 
Portland, Oregon 97205 

Telephone: (503) 229-5696 
Issued in accordance with the provisions of 

ORS 449.727 

REFERENCE INFORMATION 

Reynolds Metals Company 
Sun Dial Road 
Troutdale,> Oregon. 97060 

Application No. __ 0_0_8_c4 ___________ _ 

PLANT SITE:'.; 

Sun Di al Road· 
Troutdale, Oregon 

,--
ISSUED BY DEPARTMENT OF 

ENVIRONfy!ENTAL .. QUALiTY 
-~::~;:;:;'-._, -·- , . 

Kessler R. CannCfl 
DIRECTOR 

Date 

Date Received ___ 5~/_l~/_7_3 ______ . ___ _ 

Other Air Contaminant Sources at this Site: 

Source SIC Permit No. 

(1) -----------------~ 

(2) ---------··-···-· ----··· ----

SOURCE(S) PERMITTED TO DISCHARGE AIR CONTAMINANTS: 

N an1e of Air Conta111ina11t Source 
Primary Aluminum Production 

Permitted Activities 

Standard Industry Code as Listed 
3334 

Until such time as this nermit exri res or is modifi eel or revoked, REYr!fJLDS METALS 
Cot1PAl'IY is here\•litli permitted to discharoe treater! exhc11st oases containino air 
conta1;iinants includino emissions fro111 those processes 0nr activities directlv rel11tecl 
or associated thereto in conformance with the requirements, l i mi tati ons, and conditions 
of this permit from its primary aluminum production facility located near Troutdale, 
Oregon. 

The specific listino of requirements, li1nitations anct conditions contained here-
in does not relieve the perr1ittee from complying 1·1ith all other rules anct standards 
of the Department. 

For Requirements, Limitations and Conditions of this Permit, see attached Sections 



AIR 'CONTAMINANT DISCHARGE PERMIT PROVISIONS 
Issued by the 

Expiration Date: 3/l /77 
Page 2 of 8 

Department of Environmental Quality for ~~-

App 1 • No. : 0084 
File No. :-2"-'6~-ccl~S~Sl ___ _ 

REYl~OLDS METALS COliP/\llY (Troutdale) 

Performance Standards and Emission Li mi ts 

1. The permittee shall at all times maintain and operate all air contaminant 
generating processes and all contaminant contra l equipment at full efficiency 
and effectiveness, such that the emissions of air contaminants are kept at 
the lowest practicable levels. 

2. The permittee shall comply with the follov1ing emissions, ambient air and forage 
limitations in accordance v1ith compliance schedules and control plans to be 
submitted to and approved by the Department as required in Conditions 4 and 
6 of this permit. 

a. The total fluoride emissions from all sources shall not exceed: 

1 ) .~ monthly average of 3. 5 pounds of fluoride ion per ton of aluminum 
produced, 

2) An annual average of 2.5 pounds of fluoride ion per ton of a 1 umi num 
produced, and 

3) Twenty-two tons of fluoride ion per month. 

b. The total organic and inorganic particulate matter emissions from all 
sources shall not exceed: 

1) I\ monthly average of 13.0 pounds of particulate per ton of aluminum 
produced, '' 

2) An annual average of 10.0 pounds of particulate per ton of aluminum 
produced. 

c. The vis i b 1 e emissions from any source shall not exceed 20 percent opacity 
at any time. 

d. Gaseous fluorides in the ambient air calculated as fluoride ion (F-) shall 
not exceed: 

1 ) 

2) 

3) 

4) 

Four and one-half parts per liillion by volulile (4.5 ppb) or 3.5 micrograms 
F- per cubic. meter average for any twelve (12) consecutive hours, 

Three and one-half parts per billion by volume (3.5 ppb) or 2.7 micro
grams F- per cubic meter average for any tv1enty-four (24) consecutive 
hours, 

Two parts per billion by volume (2.0 ppb) or 1.6 micrograms F- per cubic 
meter average for any seven (7) consecutive days, and 

One part per billion by volume (1.0 ppb) or 0.78 micrograms F- per cubic 
meter average for any thirty ( 30) consecutive days. 
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REYNOLDS METALS COMPArlY (Troutda 1 e) 

Ex pi ration Date: 3/ 1/77 
Page 3 of 8 --

Appl. No.: 0084 
Fi 1 e No. :-2"'6;-'-'""1~s=51~---

e. The fluoride content of forage calculated on a dry v1eigllt basis shall not 
exceed: 

1) Forty parts per million fluoride ion (40 ppm F-) average for any twelve 
consecutive months, 

2) Sixty parts per million fluoride ion (GO ppm F-) each month for more than 
two consecutive months, 

3) Eighty parts per million fluoride ion (80 ppm F-) more than once in any 
two consecutive months, and 

4) Cured forage grown in the county of Multnomah for sale as livestock feed 
shall not exceed 40 ppm 1=- by dry weight after curing or preparing for sale. 

(In areas .v1here cattle are not grazed continually, but are fed cured forage, 
as hay, during the winter, the fluoride content of the hay shall be used as 
the forage fluoride content for as many months as it is fed to establish 
the yearly average.) 

3. The use of fuels containing more sulfur than the levels indicated belov1 is 
prohibited: 

Fuel oil qrade Maximum allowable S content· 

a. ASTM Grade l 0.3 % S by weight 

b. ASTM Grade 2 o. 5 7s s by V1ei ght 

c. l\STM Grades 4, 5 and 6 1. 75% S by weight 

.~ompl i ance Schedules 

4. The permittee shall, no later than June 23, 1974, submit to the Department 
for reviev1 and approval proposed compliance schedules and control plans to 
reduce emissions from all sources, includinq but not limited to the Carbon 
Plant (exclusive of Carbon Plant Stack covered under Condition No. 6), Potrooms 
and Cast House, to acllieve as soon as practicable but no later than ,January 
l, 1977, plant wide compliance Vlith Conditions 2a, 2b, 2c of this permit. 

S. The compliance schedules and control plans referred to in Conditions 2 and 
4 shall include the following increments of progress: 

a. Date by ~Illich orders will be issued for the purchase of major component 
parts to accomplish emission control or process modification, 

b. Date of initiation of on-site construction or installation of emission con
tra 1 equipment or process change, 

c. Date by villich on-site construction or installation of emission control equip
ment or process modification will be completed, 

d. Date by wilich final compliance will be achieved. 
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6. The Carbon Plant Stack shall be brought into compliance 11ith emission limits 
contained in Condition no. 2 in accordance with the following compliance schedule 
and control plan: 

a. Continue development and evaluation of the coke filter control process and 
other alternative control methods including but not limited to electrostatic 
preci pitatiors and other dry filters. 

b. Submit progress reports to the Department bimonthly con1nenci ng January 31, 
1974. 

c. Submit final control plan by May l, 1974 to the Department including de
tailed plans and specifications for review and approval. 

d. Place orders for all required equipment by June l, 1974. 

e. Initiate on-site construction by September 30, 1975. 

f. Complete on-site construction by January l, 1976. 

g. /\chieve compliance with the 20% opucity limitation by January l, 1976. 

Monitoring and Reporting 

7. The permi ttee shall effectively monitor the opera ti on and maintenance of the 
primary aluminum production plant and control facilities. A record of all· 
such data shall be maintained and subli)itted to the Department of Environmental 
Quality within thirty (30) days after'.the end of each calendar month unless 
requested in writing by tile Department to submit this data at some other fre
quency. Unless otherwise agreed to in l'lriti ng the information co 11 ected and 
submitted shall include, but not necessarily be limited to, the following 
parameters and monitoring frequencies: 

Parameter 

a. Wind direction and velocity 

b. Forage fluoride at station dos. 
20D, 20E, 4A, 5, 6, 18, 20B, 
413, and 4C 

c. Primary potroom control system emissions 

l) Total particulates 

2) Fluoride particulates 

3) Fluoride gases 

Minumum Monitoring Frequency 

Daily 

Monthly with prior notice to the 
Department. 

Three times per month or once 
per line per month whichever 
is greater with prior notice 
to the Department. 

as above 

as above 
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d. Secondary potroom control system emissions 
(including monitor emissions for Line 5) 

1) Total particulates 

2) Fluoride particulates 

3) Fluoride gases 

e. Carbon plant stack emissions 

l) Total particulates 

2) Fluoride particulates 

3) Fluoride f!aSeS 

f. Ambient air fluorides at station Nos. 
1.5 W, 1.0 SW, 0.6 S, 1.2 SE, and 0.7 E 

g. 

1) Fluoride qases (bi carbonate tube 
method with 12 hour samplina or 
other acceptable method to the 
Department) ; 

2) Fluoride gases and particulates 
(calcium formate or "limed" paper 
method) 

Ambient air fluorides at stations 
Nos. 1. 5 H and 0. 7 E (bi carbonate uube 
and filter method with 12 hour 
sampl i nq or other acceptab 1 e 
method to the Department) 

h. Particulate fall-out at station Nos. 
1.5 H, 1.0 SW, 0.6 S, l.2 SE and 0.7 E 

i. Suspended particulate at station Nos. 
l.5 Hand 0.7 E 

j, Air pollution control systems down time 
(all such equipment or systems) 

Expiration Date: 3/1/77 · 
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Three times per month or once 
per line per month whichever 
is qreater with prior notice 
to the Department. 

as above 

as above 

Three times per year with prior 
notice to the Department. 

as above 

as above 

Twice daily from April 1 through 
November 30 

Monthly 

Every 6th day as specified by the 
annua 1 "Oreqon State-Hi de Air 
Samp 1 i nq Network Suspended Par
ticulate Sampling Schedule'' 

Monthly 

Every 6th day as specified by the 
annual "Oreqon State-Hi de Air 
Samplinq Network Suspended Particulatr 
Sampling Schedule" · 

Each occurence 
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8. Detailed descriptions of the samplina and analytical r1ethods, equipment, pro
cedures and frequencies emp 1 oyed in the rnoni tori na proaram sha 11 be submitted 
no later than June l, 1974 for reviel'/ and approval by the Department. 

9. The final monthly report, as required in Condition 7, submitted for any calendar 
year shall also include the quantities and tyres of fuels used durinq the 
calendar year. 

Emergency Reduction Plan 

· 10. The permittee shall continue to maintain and implement as necessary the "Pre
planned Abatement Strateqy", filed with the Department under date of January 
15, 1973, in response to Air Pollution Alerts, Warninq, and Emergencies as 
these situations are declared and tenninated by the Department of Environmental 
Quality. 
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Gl. A copy of this permit or at least a copy of the title page and an accurate 
and complete extraction of the operating and monitoring requirements and discharge 
limitations shall be posted at the facility and the contents thereof made 
known to operating personnel. 

G2. This issuance of this permit does not convey any property rights in either 
real or personal property, or any exclusive privileges, nor does it authorize 
any injury to private property or any invasion of personal rights, nor any 
infringement of Federal, State or local laws or regulations. 

G3. The permittee is prohibited from conducting any open burning at the plant 
site or facility. 

G4. The permittee is prohibited from causing or allowing discharges of air contami.nants 
from source (s) not covered by this penni t so as to cause the p 1 ant site emi ss i ans 
to exceed the standards.fixed by this permit or rules of the Department of 
Environmental Quality. 

GS. The permittee shall at all times conduct dust suppression measures to meet 
the requirements set forth in "Fugitive Emissions" and "Nuisance Conditions" 
in OAR, Chapter 340, Section 21-050. 

G6. (NOTICE CONDITION) The pennittee shal) dispose of all solid wastes or residues 
in manners and at locations approved by the Department of Environmental Quality. 

G7. The permittee shall allow Department of Environmental Quality representatives 
access to the plant site and record storage areas at all reasonable times . 
for the purposes of making inspections, surveys, collecting samples, obtaining 
data, reviewing and copying air contaminant emission discharge records and 
otherwise conducting all necessary functions related to this permit. 

GB. The permittee, without prior notice to and written approval from. the Department 
of Environmental Quality, is prohibited from altering, modifying or expanding 
the subject production facilities so as to affect emissions to the atmosphere. 

G9. The pennittee shall be required to make application for a new pennit if a 
substantial modification, alteration, addition or enlargement is proposed 
which would have ·a significant impact on air contaminant emission increases 
or reductions at the plant site. 
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GlO. This permit is subject to revocation for cause, as provided by law, including: 

a. Misrepresentation of any material fact or lack of full disclosure in the 
application including any exhibits thereto, or in any other additional 
information requested or supplied in conjunction therewith; 

b. Violation of any of the requirements, limitations or conditions contained 
herein; or 

c. Any material change in quantity or character of air contaminants emitted 
to the atmosphere. 

Gl l. The penni ttee sha 11 notify the Department by te 1 ephone or in person within 
one (1) hour of any scheduled maintenance, malfunction of pollution control 
equipment, upset or any other conditions that cause or may tend to cause a 
significant increase in emissions or violation of any conditions of this permit. 
s'uch notice shall include: · 

a. The nature and'quantity of increased emissions that have occurred or are 
likely to occur, 

b. The expected length of time that any pollution control equipment will 
be out of service or reduced in effectiveness, 

c. The corrective action that is proppsed to be taken, and 

d. The precautions that are proposed to be taken to prevent a future recurrence 
of a similar condition. 

Gl2. Application for a modified or renewal of this pennit must be submitted not 
less than 60 days prior to permit expiration date. A filing fee and Application 
In~es ti gat ion and Permit Issuing or Denying Fee must be submitted with the 
application. (January l, 1977) 

Gl3. The pennittee shall submit the Annual Compliance Determination Fee to the 
Department of Environmental Quality according to the following schedule: 

Amount Due Di)te Due 

a. $175.00 June l, 1974 

b. $175.00 June 1, 1975 

c. $117.00 (for 8 month period to 3/1/77) June l, 1976 



J 
Copies to: 
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Marion County Planning Department' 
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MEMORANDUM 

To Environmental Quality Commission 

From Director 

Po'"'"d Subject: Agenda Item No. J, May 24, 1974, EQC Meeting 
MORRIS K. CROTHERS 

Salem 

Ronald M. Somers 
The Dalles 

Kessler R. Cannon 
Director 

Background 

Labish Village,_Marion County - Proposed Moratorium on 
Subsurface Sewage Systems 

Labish Village is a subdivision that was approved in 1948 and 
expanded to its present size in 1956. It is comprised of 162 lots 
of which 149 are residential lots and 13 are designated for commercial 
purposes. Presently there are 35 lots which have no buildings. 

The lots vary in size from 3,750 square feet to 43,000 square 
feet. The majority of lots average approximately 7,800 square feet. 
The topography of Labish Village consists primarily of a broad valley 
terrace bisected in several locations by drainageways and depressions. 
The soils are generally comprised of two major formations. 

A. The Woodburn Silt Loams occupy the upper terrace areas and the 
upper margins of the drainageways. The slopes on these forma
tions range from 0-20% in the subdivision. At depths ranging 
from 28-32 inches, a poorly drained silt loam is encountered. 
This is commonly referred to as a "silt brittle pan." During 
the wet months of the year, a "perched" water table is found 
above this brittle pan layer. Depths to the water table will 
vary from 12-32 inches depending on slope and terrain. The 
Woodburn soils are often acceptable for subsurface se~iage dis
posal, the main limiting factor being depth to the brittle pan 
layer and depth to the high seasonal water table. The water 
table is found closer to the surface of the ground as the slope 
decreases. Sizing of an adequate drainfield system on Hoodburn 
soils is often the key to proper functioning. An average vJood
burn soil, under today's standards, v10uld require the installation 
of 415 lineal feet of disposal trenches to accommodate a three
bedroom dwelling. 



8. The Concord Silt Loams occupy substantial strips that bisect the 
subdivision in several locations. These soils are found 
predominantly in the drainage ways and depressed areas of the 
valley terrace. The soil is generally classified as being 
comprised of a heavy silty clay below 15 inches and very poorly 
drained. During the wet months of the year, perched water 
tables are commonly found above this silty clay layer in depths 
ranging from O" to 6" below ground level. Septic tanks rarely 
function satisfactorily under these conditions. Considering 
that the mean annual precipitation for this area is about 45", 
the adverse perched water table condition can be expected to 
occur each year. 

A documented house-by-house evaluation of the present functioning of 
septic tank systems was not made preliminary to preparing this report in 
that the problems of the area have been clearly established over a long 
period of time by the Marion County Health Department. It is obvious that 
the entire subdivision has many readily visible sewage disposal system 
failures. Mr. Cy Sherman, Director of Marion County Health Services, has 
estimated that sewage failures in the subdivision could be as high as 50%. 
This is considered by our staff to be a conservative estimate, especially 
during the wet months of the year. The present problem has generally been 
realized by all concerned parties, hence the decision to sewer the sub
division was recently reached by Marion County, City of Salem, Marion
Polk Counties Boundary Commission and the Department of Environmental 
Quality. The residents of the area also recognize the need for sewers 
and a Sanitary Service District is in the process of being formed. 

The remaining concern centers around the question of allowing future 
development within the subdivision utilizing subsurface sewage disposal 
systems until sewers are made available. The Marion County Health 
Department has indicated it would oppose any future development of the 
subdivision until such time as the sewers are available. 

The Department, in conjunction with staff from the Marion County 
Health Department, has re-evaluated the area in terms of the present 
Department of Environmental Quality standards for septic tank installation. 
It should be noted that these present standards have built-in safeguards 
that were not specifically addressed in previous rules. These would 
include provisions for maintaining minimum setbacks from property lines, 
increased drainfield sizing requirements, minimum separation distances 
between disposal field trenches, and the necessity of having a sufficient 
area of acceptable soil on the lot for the complete replacement of the 
drainfield system should a malfunction ever occur. 

The most suitable areas within the Labish Village subdivision for 
septic tanks use are those having well-drained tfoodburn Silt Loams 
occurring on slopes of 8-12%. Considering that these are the best 
conditions present, and relating these conditions to our minimum standards, 
it becomes apparent that the smallest acceptable lot size would have to 
average approximately 20,000 square feet in order to comply with existing 
DEQ standards. 



It is felt by most people who have evaluated Labish Village that if 
proper sized drainfields could be installed on the Woodburn soils 
there would be a much lower ratio of sewage failures; however, the 
existing small lot sizes provide room for only a limited amount of 
drainfield and generally no room for future repairs. It was observed 
that several of the vacant lots had already been used for attempted 
repairs of failing septic tank systems on adjacent lots. It should be 
noted that the discussion so far has addressed the best soil condition 
present; however, the subdivision has large areas of the Concord Silt 
Loams, which are generally unsatisfactory for septic tank use regard
less of lot size due to the poor drainage and high winter water tables. 

As an overall evaluation, the Labish Village subdivision is 
considered a prime example of trying to place too many drainfields 
together in a confined area under adverse soil conditions. 

CONCLUSIONS: 

The Department feels the following items are pertinent and relate 
directly to any decision for future development within the Labish Village 
subdivision: 

I. There is presently a large number of septic tank malfunctions 
within the subdivision. This problem is magnified during the 
winter months when high ground water tables are present. 

2. General agreement has been reached to sewer the subdivision due to 
the numerous sewage malfunctions present. 

3. The remaining undeveloped lots are too small to accommodate a 
subsurface sewage disposal system that would comply with 
existing subsurface sewage disposal standards. 

4. The Marion County Health Department considers the existing sewage 
conditions within the subdivision to be a health hazard and opposes 
any further development within the subdivision using subsurface 
sewage disposal. 

RECOMMENDATION: 

It is the Director's recommendation that a building moratorium be 
placed on the Labish Village subdivision, halting any development on 
the remaining undeveloped lots until such time as sanitary sewers are 
provided. 

KESSLER R. CANNON 

5/13/74 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMO RAN OUM 

To: 

From: 

Environmental Quality Commission 

Director 

Subject: Agenda Item No. K, May 24, 1974, EQC Meeting 
Public Hearin on Pro osed Amendments to National Pollution 
Dischar e Elimination S stem NPDES Permit Procedures 

BACKGROUND 

On September 21, 1973, the Environmental Quality Commission 
adopted permanent revised waste discharge permits rules to replace 
earlier adopted temporary rules for NPDES permits. The NPDES permit 
program has operated in accordance with these rules since permit 
issuing authority was granted to DEQ by EPA. 

PROPOSAL 

At this time it is proposed to amend three subsections of 
OAR 340-45-035 to clarify the intent of these sections. The pro
posed amended language is attached as Exhibit A. Notice of this 
hearing was published in the Secretary of State's Bulletin on 
April 15, 1974, and mailed to interested persons on the Department 
mailing list on April 17, 1974. 

EVALUATION 

The language which is proposed to be added essentially 
formalizes procedures which are presently in effect by virtue of 
a memorandum of agreement between EPA and DEQ. 

DIRECTOR'S RECOMMENDATION 

It is recommended that the prpposed rule changes as noted in 
Exhibit A be adopted. 

HLS:ak 
May 14, 1974 

j I /)--, 
---- / jJd~,.. -----

(_ ______ ..... _~--:i:- - ----- -.........__~ 

KESSLER R. CANNON 
Director 

Attachment: Exhibit A, Proposed Rule Changes 



. 

PROPOSED RULE CHANGES 

ENVIRONMENTAL QUALITY COMMISSION 
May 24, 1974 

EXHIBIT A 

Amend OAR Chapter 340, Division 4, Subdivision 5, Section 45-035, 

Subsections (6), (7) and (8), to read as follows (new material is underlined): 

Subsection (6) After the 14-day applicant review period has elapsed, the 
public notice and fact sheet shail be circulated in a manner 

prescribed by the Director. Any public notice under this 
section shall be prepared and circulated consistent with the 

requirements of regulations issued under the Federal Act. 
The fact sheet, proposed NPDES permit provisions, application 

and other supporting documents will be available for public 

inspection and copying. 
(7) The Director shall provide an opportunity for the applicant, 

any affected state, or any interested agency, person, or 
group of persons to request or petition for a pub 1 i c ':·l!i,ea ring 

with respect to NPDES applications. If the Director determines 

that useful information may be produced thereby, or that there 
is a significant public interest in holding a hearing, a public 

hearing will be held prior to the Director's final determination. 
There shall be public notice of such a hearing. 

(8) At the conclusion of the public involvement period, the Director 

shall make a final determination as soon as practicable and 
promptly notify the applicant thereof in writing. Any NPDES 

permit issued hereunder shall contain such pertinent and 
particular conditions as may be required to comply with the 

Federal Act or regulations issued pursuant thereto. If the 

Director determines that the NPDES permit should be denied, 

notification shall be in accordance with section 45-050. If 
conditions of the NPDES permit issued are different from the 

proposed provisions forwarded to the applicant for review, the 
notification shall include the reasons for the changes made. 
A copy of the NPDES permit issued shall be attached to the 
no ti fi ca ti on. 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To Environmental Quality Commission 

From Director 

Subject: Agenda Item No. L, May 24, 1974 EQC Meeting 

Martin Marietta Aluminum, Inc., The Dalles -
Issuance of Air Contaminant Discharge Permit 

The Environmental Quality Commission conducted a public 
hearing in The Dalles on May 3, 1974, for the purpose of con
sidering an Air Contaminant Discharge Permit proposed for 
issuance to Martin Marietta Aluminum, Inc. A petition on 
behalf of the Wasco County Fruit and Produce League requesting 
that the Commission find that Martin Marietta Aluminum, Inc. 
is located in a Special Problem Area was also considered. 

After the Department's presentation, a total of nineteen 
individuals made oral statements. Some letters and written 
statements were also submitted and made a part of the record. 
A copy of the proposed permit and the transcript of the hear
ing is attached. 

Since the hearing, written statements have been received 
representing the views of both the growers and the company. 
These items are also attached. 

At the hearing, the Director recommended that the attached 
proposed permit be issued, with such modifications as may be 
deemed appropriate after consideration of information developed 
as a result of the hearing. 

The matter be£ore the Commission today is: 

1. To determine whether or not The Dalles ~rea should be 
designated as a Special Problem Area, and 

2. To determine whether or not the proposed permit should 
be issued. (The proposed permit as written requires 
compliance with the existing aluminum plant emission 

limits upon issuance.) 1· ... ) 
' . -L_!J,:);Q,>-<-.._,,_,_ 

5/17/74 

~--·'KESSLER R. CANNON 
Director 
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fOEPARTM!ENT Of 
ENVINOJ\UVH:NT At QUAUJY 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229- 5301 

May 16, 1974 

Honorable o. w. Kortge 
County Judge · 
Wasco County 
5th & Washington Street 
The Dalles, Oregon 97058 

Dear Judge Kortge: 

I appreciated having the definitive letter on 
Martin-Marietta from your Wasco County Court, and 
copies Have gone to each member of the Environmental 
Quality Commission, and will be entered into the 
record. 

Best wishes. 

KRC:cm 

Cordially, 

KESSLER R. CANNON 
Director 

' 
" 



~V ([[[§rc1D C«»arr1rnll'g 
5TH & WASHINGTON STREET 

THE DALLES, OREGON 97058 

Mr. Kessler Cannon, Director 
Department of Environmental Quality 
1234 s. W. Morrison Street 
Portland, Oregon 97205 

Dear Mr. Cannon: 

Sl~~r. of Oregon 
0£PAR1MENl OF [NVll10NMlNIAL QUALITY 

N1~®lE[JW[~uD 
M~,y l U 1~114 

OFF.ICE OF THE DIRECTO!t 

May 9, 1974 

This letter is in reference to a recent public hearing held by 
the Environmental Quality Commission in consideration of de
claring The D.:1lles, Oregon a special problem area. It is the 
opinion ·of the Wasco County Court· that designating The Dalles 
a ~pecial problem area would not accomplish any purpose that 
could not be achieved urider present regulation. The Court 
finds that: 

1. Gaseous hydrogen-flouride emissions result in damage 
to orchard crops through deformations of the pollen 
tubes of sweet cherry plants. In addition hydrogen
flouride introduced to a cherry leaf through the 
stomata may be concentrated in the mesophyll layer 
at the perimete".' of the leaf'· resulting in a "burning" 
of the leaf edge. 

2. Evidence acquired by research specialists of Oregon 
State University demonstrates that the orchards are 
most susceptible to damage during the blossom and 
pollination period, of approximately six weeks 

·duration. 

3. There is no evidence that cherry orchards suffer 
reduced growth due to year-long flouride accumulation, 
as do ponderosa pines. 

4. The Martin-Marietta Aluminum Plant in The Dalles is 
equiped with sophisticated air pollution control 
devices, capable of reducing the flouride content of 
emission to a very low level. 
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Department of Environm0ntal Quality 
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5. The operation of the pollution control devices, as 
is the operation of the electrolytic reduction process, 
is dependent upon an adequate supply of electrical 
power delivered by the Bonneville Power Administration, 
United States Department of the Interior. 

6. Both the cherry industry and the aluminum industry are· 
primary employers cif Wasco County. Reduction in the 
employment or production of either ~ndustry would have 
multiplying repercussions in the community. The cherry 
industry employs full-time approximately 300 persons. 
The aluminum industry employs full-time approximately 
500 persons. 

The Wasco County Court, after discussion between the Director of 
Planning, agents of the Oregon State University Extension Servi·~e, 
orchardists, and environmental specialists with the aluminum 
industry, has concluded that damage to orchard crops can be 
reduced as effectively under existing regulation as under special 
prol.llem classification, provided t:hat: 

1. The Martin-Marietta Aluminum Company continue its policy 
of operating scrubbers and emission control devices at 
maximum capacity during the Spring blossom period. 

2. The Martin-Marietta Aluminum Company attempt to reduce 
emission content during the remainder of the year to as 
low a level as is economically and technologically 
feasible. 

3. The Department of Environmental Quality conduct an 
emissibn monitoring program, using personnel not employed 
by the aluminum industry, and publish the resulting data. 

4, Oregon State University continue to conduct research on 
flouride impact to sweet cherry production, including 
cumulative concentration effects. 

If evidence were documented, demonstrating that orchards are 
damaged by cumulative effects, the Court would not object to 
reconsideration of a special problem area designation by the 
Commission at a future date. The Court agrees, however, that 
classification at this time; lacking evidence of cumulativ~ 
damage, considering the willingness.of the aluminum plant manage
ment to voluntarily reduce emission content, and considering the 
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lack of ~n impartial monitoring pro~ram; would be inappropriate 
and unjustified. The mere designation of a special problem 
area would not guarantee a reduction of orchard damage, any more 
than local and multiple agency cooperation would guarantee a 
failure to achieve such a reduction. 

Thank you for your consideration of this complex issue. 

Sincerely 

County Judge 

RTB:ds 
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May 16, 1974 

Mr. and Mrs. Pete Miles 
901 w. 9th 
The Dalles, Oregon 97058 

Dear Mr. and Mrs. Miles: 

I appreciated receiving your letter and the 
clear expression of your concerns relating to the 
Martin Marietta plant at The Dalles. Your comments 
will be made a part of the record and called to 
the attention of the Environmental Quality Com
mission. I'm confident the Commission members 
will consider all aspects of the problem in making 
their decision on the·air discharge permit. Staff 
reports will be offered to the Commission at the 
May 24 meeting in Portland, and a decision from the 
Commission can be expected at that time. 

Best wishes. 

KRC:cm 

Cordially, 

KESSLER R. CANNON 
Director 



JOHN E. UFFELMAN 
A.SSOCIATE 

RDr-..JALD M. SOMERS 
ATTORNEY AT LAW 

106 E. f'"OURTH STl'IEET 

THE DAL.LES, OF~EGON 

97058 

May 14, 1974 

Mr. Kr;ssler Cannon, Director 
Department of Environmental Quality 
1234 s.w. Morrison Street 
Portland, Oregon 97205 

Dear Mr. Cannon: 

P. 0. BOX 618 

PHONE 296·2161 

State of OrL~gon 

DEPARTMENT DF ENVIRONMENTAL QUAl.ITY 

(ffi~@~OW~ffi) 
1\tll.Y 1 5 1914 

Enclosed please find a letter received recently, 
from Mr. and Mrs. Pete Miles. 

Encl. 

Very~t/cr~uly vours, 

,,; / ,... __ ______ 
~ald · ;-- omers 
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. 22-4 &6. 611U. L 
Permit Number: 33:-..Q901 

~----

Expiration Date: JJJ/78 ___ _ 
PROPOSED Page _] ____ . _ of ----1i--'---

AIR CONTAMINANT DISCHARGE PERMIT 

ISSUED TO: 

Department of Environmental Quality 
1234 S.W. Morrison Street 

Portland, Oregon 97205 . 
Telephone: (503) 229-5696 

Issued in accordance with the provisions of 
ORS 449.727 

REFERENCE INFORMATION 
MARTIN MARIETTA ALUMINUM, INC. 
P.O. Box 711 Application No. 0151 
The Da 11 es, OR 97058 

Date Received -~5~/~1_8/~7~3~--------
PLANT SITE: 
Martin Marietta Aluminum, Inc. 
3303 W. Second Street 
The Dulles, OR 97058 

Other Air Contaminant Sources at this Site: 

Source SIC Permit No. 

ISSUED BY DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

(1) --------- --------

(2) ---------- ---------

Date 
Director 

SOURCE(S) PERMITTED TO DISCHARGE AIR CONTAMINANTS: 

Name of Air Contaminant Source Standard Industry Code as Listed 

PRIMARY ALUMINUM PRODUCTION 3334 

Permitted Activities 

Until such time as this permit expires or is modified or revoked, MARTIN MARIETTA 
ALUM IM UM, me. is herewith permitted to discharge treated exhaust gases containing 
air contaminants including emissions from those processes and activities directly 
re 1 ated or associated thereto in conformance 11ith the requirements, 1 imitations, 
and conditions of th is permit from its primary a 1 umi num production facility located 
in The Dalles, Oregon. 

The specific listing of requirements, limitations and conditions contained here-
; n does not re 1 i eve the permi ttee from complying with a 11 other rules and standards 
of the Department. 

Fee Paid: $500.00 

4/2/74 

o, _.-,,;--' . '"-''''· ~.·· · ... :_:-:,For-Requtrcme.11..fs, -Limitations, a'1d CondlJ.lons of this Permit, see attached Sectloris , 



_ PROPOSED 
AIR CONTAMINANT DISCHARGE PERMIT PROVISIONS 

Issued by the 
Expiration Date: 7/1/78 

Page 2 of 6 
---'----Department of Environmental Quality for App 1. No.:0151 

File No. :~3~3--0~o··o~,---
MARTIN MARIETTA ALUMINUM, INC. (The Dalles} 

Performance Standards and Emission Limits 

l. The permit tee sha 11 at all times maintain and operate all air contaminant 
generating processes and all contaminant control equipment at full efficiency 
and effectiveness, such that the emissions of air contaminants are kept at 
the lowest practicable levels. 

2. The permittee shall, upon issuance of this permit, comply with the following 
emissions limitations: 

a. The total fluoride emissions from all sources shall not exceed: 

1) A monthly average of 3.5 pounds of fluoride ion per ton of aluminum 
produced, 

2)* An annual average of 2.5 pounds of fluoride ion per ton of aluminum 
produced, and 

3) Twenty-two tons of fluoride ion per month. 

b. The total organic and inorganic particulate matter emissions from all 
sources shall not exceed: 

1} A monthly average of 13.0 pounds of particulate per ton of aluminum· 
produced, 

2}* An annual average of 10.0 pounds of particulate per ton of aluminum 
produced . 

. c. The visible emissions from any source shall not exceed 20 percent opacity 
at any time. 

* Annual averages shall be based on emission data subnri tted monthly to the 
Department beginning with that data submitted 12 months prior to the issuance 
of this permit. 

3. The use of fuels containing more sulfur than the levels indicated below is 
prohibited: 

Fue 1 oil grade 

a. ASTM Grade 1 

b. ASTM Grade 2 

c. ASTM Grades 4, 5 and 6 

Maximum allowable S content 

0. 3 % by weight 

0.5 % S by weight 

1.75% S by weight 
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PROPOSED 
AIR CONT/\Nlf'lANT DISCHARGE PERMIT PROVISIONS 

Issued by the 
Department of Environmental Quality for. 

MARTIN MARIETTA /\LUMrnUM, INC. (The Dalles) 

Monitoring and Reporting 

Expiration Date: 7/l /78 __ 
Page 3 of -"6 __ 

Appl. No.: 0151 
File No. :"""3=3--,_0~0·0~1~--

4. The permi ttee shall conduct an approved monitoring program which shall inc 1 ude: 

a. Prescheduled plant wide emission testing for gaseous fluoride, particulate 
fluoride and total particulate, 

b. Measuring of forage fluoride, 

c. Measuring ambient air gaseous fluoride, particulate fluoride, suspended 
particulate, particle fallout and wind speed and direction. 

5. Detailed descriptions of the sampling and analytical methods, equipment, pro
cedures and frequencies employed in the monitoring program shall be submitted 
no later than June 1, 1974 for revievi and approval by the Department. 

6. The pennittee sha 11 effective 1 y monitor the opera ti on and maintenance of the 
primary aluminum production plant and control facilities. I\ record of all 
such data shall be maintained and submitted to the Department of Environmental 
Quality 11ithin (30) days after the end of each calendar month unless requested 
in writing by the Department to submit this data at some other frequency. · 
Unless othen·1ise agreed to in writing the information collected and submitted 
$hall include, but not necessarily be limited to, the following parameters 
and monitoring frequencies: 

Parameter 

a. Wind direction and velocity 

b. Forage fluoride at the Tideman 
Ranch and Martin Marietta hay 
fields 

c. Primary potroom control system emissions 

1) Total particulates 

2) Fluoride particulates 

3) Fluoride gases 

d. Secondary potroom control system emissions 

1) Total particulates 

2) Fluoride particulates 

3) Fluoride gases 

)1i numum 11on i tori ng Frequency_ 

Continuously 

Each cutting with prior notice to 
the Department. 

Three times per month or once 
per line per month whichever 
is greater with prior notice to 
the Department. 

as above 

as above 

Three times per month or once 
per line per month whichever 
is greater v1ith prior notice to 
the Department. 

as above 

as above 



r nvrv0i.:u 

AIR CONTAMINANT DISCHARGE PERMIT PROVISIONS 
Issued by the 

Department of Environmental Quality for 

MARTIN MARIETTA ALUMINUM, INC. (The Dalles) 

Parameter 

e. Ambient air fluorides at station Nos'. 
19, 26, 30 and 31 

l) Fluoride gases and particulates 
(bicarbonate tube and filter method 
with 12 hour sampling) 

2) Fluoride gases and particulates 
(calcium formate or "limed~' paper 
method) 

f. Air pollution control systems down time 
(all such equipment or systems), stud 
blo~is and paste leaks 

Exp1ratbri fla te: 7 fl /78 
Page 4 of 6 

Appl. No.: 0151 -=--
File No.: 33cooo1 -------

Minumum Monitoring Frequency 

Twice daily from April 1 through 
November 30 

Monthly 

Each occurence 

cu 
7. The final monthly report, as required in Condition 6, submitted for any calendar 

year shall also include the quantities and types of fuels used during the 
calendar year. 

General Conditions 

Gl. A copy of this permit or at 1 east a copy of the title page and an accurate 
and complete extraction of the operating and monitoring requirements and discharge 
l"imitations shall be posted dt the facility and the contents thereof made 
known to operating personnel. 

G2. This issuance of this permit does not convey any property rights in either 
rea 1 or persona 1 property, or any exclusive privileges, nor does it authorize 
any injury to private property or any invasion of personal rights, nor any 
infringeinent of Federal, State or local laws or regulations. 

G3. The permittee is prohibited from conducting any open burning at the plant site 
or facility. 

G4. The permittee is prohibited from causing or allOl~ing discharges of air contaminants 
from source(s) not covered by this permit so as to cause the plant site emissions 
to exceed the standards fixed by this permit or rules of the Department of 
Environmental Quality. 

G5. The permittee shall at all times conduct dust suppression measures to meet 
the requirements set forth in "Fugitive Emissions" and "Nuisance Conditions" 
in OAR, Chapter 340, Section 21-050. 

G6. (NOTICE COlWITION) The permittee shall dispose of all solid wastes or residues 
in manners and at locations approved by the Department of Environmental Quality. 

G7. The pennittee sha 11 a 11 ow Department of En vi ronmenta 1 Quality representatives 
access to the plant site and record storage areas at all reasonable times 
for the purposes of making inspections, surveys, collecting samples, obtaining 
data, reviewing and copying air contaminant emission discharge records and 
otherwise conducting all necessary functions related to this permit. 



' . 'PROPOSED 
AIR CONTAMINANT DISCll/\RGE PERMIT PROVISIONS 

Issued by the 
Expiration Date: 

Page 5 of 
7/117$ 

6 -
Oepartment of Environmental Quality for 

MARTIN M/\RIETTA ALUMINUM, INC. (The Dalles) 

App 1 • No. :o15i --
File No. : 33-0001 ---

GS. The permittee, without prior notice to and written approval from the Department 
of Environmental Quality, is prohibited from altering, modifying or expanding 
the subject production facilities so as to affect emissions to the atmosphere. 

G9. The permittee shall be required to make application for a new permit if a 
substantial modification, alteration, addition or enlargement is proposed 
which 1~ould have a significant impact on air contaminant emission increases 
or reductions at the plant site. 

GlO. This permit is subject to revocation for cause, as provided by lav1, including: 

a. f1isrepresentation of any material fact or lack of full disclosure in the 
application including any exhibits thereto, or in any other additional 
information requested or supplied in conjunction there1•iith; 

b. Violation of any of the requirements, limitations or conditions contained 
herein; or 

c. Any material change in quantity or character of air contaminants emitted 
to the atmosphere. 

Gl l . Tl1e permi ttee sha 11 notify the Department by te 1 ephone or in person within 
one (1) hour of any scheduled maintenance, malfunction of pollution control 
equipment, upset or any other conditions that cause or may tend to cause a· 
significant increase in emissions or violation of. any conditions of this permit. 
Such notice shall include: 

a. The nature and quantity of increased emissions that have occurred or are 
likely to occur, 

b. The expected length of time that any pollution control equipment will 
be out of service or reduced in effectiveness, 

c. The corrective action that is proposed to be taken, and 

d. The precautions that are proposed to be taken to prevent a future recurrence 
of a similar condition. 

(Condition Gll shall not apply to those. events required to be reported by 
Condition 6f of this permit.) 

Gl2. Application for a modified or renewal of this permit must be submitted not 
less than 60 days prior to permit expiration date. A filing fee and Application 
Investigation and Permit Issuing or Denying Fee must be submitted with the 
application. (May l, 1978) 



PROPOSED 
AIR CONTAMINANT DISCHARGE PERMIT PROVISIONS 

Issued by the 
Department of Environmental Quality for 

MARTIN MARIETTA ALUMINUM, INC. (The Dalles) 
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Expiration IJate: 7/1/78 
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App 1 . No • : 0151 
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Gl3. The permittee shall submit the Annual Compliance Determination Fee to the 
Department of Environmental Quality according to the following schedule: 

a. 

b. 

c. 

d. 

Amount Due 

$175.00 

$175.00 

$175.00 

$175.00 

Date Due 

May 1, 1974 

May 1, 1975 

May 1, 1976 

May 1, 1977 

• 



EXHIBITS 

PUBLIC HEARING BEFORE THE ENVIRONMENTAL QUALITY COMMISSION, llELD AT 
THE DALLES, OREGON, MAY 3, 1974, RELATING TO PROPOSED ISSUANCE OF AN 
AIR CONTAMINANT DISCHARGE PERMIT TO MARTIN MARIETTA ALUMINUM, INC. 
AND RELATING TO THE PETITION OF THE WASCO COUNTY FRUIT AND PRODUCE 
LEAGUE REQUESTING THAT THE DALLES AREA BE DESIGNATED AS A SPECIAL 
PROBLEM AREA 

Exhibit 1 - Staff Report dated April 26, 1974, Proposed Issuance of an 
Air Contaminant Discl1arge Permit to ~1artin f'.larietta Aluminum, Inc., 
to which were attached a letter from B. M. Keith, The Dalles 
Chamber of Commerce, dated April 22, 1974, and a letter from 
llenry Tiano, The Dalles Chamber of Commerce, dated April 23, 1974; 
presented by F. A. Skirvin, Air Quality Control Division, 
Department of Environmental Quality, who also submitted for the 
record as a part of the staff report a letter received from 
Mrs. Jim Ellett of The Dalles, dated May 1, 1974, and a letter 
from Duane Peterson, President, The Dalles Chamber of Commerce, 
dated April 22, 1974. 

Exhibit 2 - Statement of Martin Marietta Aluminum, Inc., presented by 
Jack P. Doan, Vice President, The Dalles 

Exhibit 3 - Letters submitted for the record by The Honorable Don Smith, 
Mayor, City of The Dalles, received from Dr. John II. Skirving, 
The Dalles, dated April 26, 1974; Gary Honald, President, 
Interior Builders Association, The Dalles, dated May 1, 1974; 

(-_ Carl Stiefel, dated Hay 3, 1974; and a letter dated May 5, 1974, 
- signed by Lucinda and Robert Patten, Mr. and Mrs. Charles Bartman, 

Mr. and Mrs. Anthony Goudy, Golde Johnson, Mr. and Mrs. Witald 
Mankiewicz, and J. Peterson, all of The Dalles. 

Exhibit 4 - Letter from B. M. Keith, The Dalles Chamber of Commerce, dated 
May 3, 1974, read into the record by Mr. Keith. 

Exhibit 5 - Statement of Mrs. Nicky Torn, 1815 Liberty Way, The Dalles. 

Exhibit 6 - Statement of Joseph Schulein, consulting chemical engineer, 
Vancouver, · ~Jashington. 

Exhibit 7 - Statement of John C. Capell, consulting professional meteorologist 
and staff meteorologist for KGW-'fV in Portland, Oregon, submitted 
for the record by Arden Shenker, attorney representing the Wasco 
County Fruit and Produce League 

Exhibit 8 - Statement of Walter Ericksen, Chairman of the Meteorological 
Committee of the lilasco County Fruit and Produce League, The Dalles, 
together with photograph album dated 1974, submitted as 
Petitioner's Exhibit A 

Exhibit 9 - Statement of Virgil Ellett, Vice President, Wasco County Farm Bureau 



EXHIBITS, May 3, 1974, Public Hearing, Martin Marietta Aluminum, Inc. (continued) 

Exhibit 10 - Statement of United Steelworkers of America. 

Exhibit 11 - Pictures, articles and letters to the editor submitted for the 
record by Norman Soots, publisher, The Chronicle, The Dalles. 

Exhibit 12 - Statement by John Meredith, Superintendent of Schools of 
School District t~o. 9, "Tax Impact of Jl.1artin Marietta 
Aluminum Company." 

Exhibit 2 - Continuation of statement of Martin Marietta Aluminum, Inc., 
presented by Douglas M. Ragen, representing Hartin Marietta 
Aluminum, Inc. 

Exhibit 13 - Letter from Jack E. Mitchell, D. c., The Dalles, dated May 1, 1974. 

EXHIBITS RECEIVED AT TEE DEPARTMENT OF ENVIRONMENTAL QUALITY FOLLOWING THE 
MAY 3, 197 4 PUBLIC HEARING: 

Exhibit 14 - Letter from o. w. Kortge, Wasco County Judge, dated May 9, 1974. 

Exhibit 15 - Letter from r-tr. and Mrs. Pete Miles, The Dalles. 

Exhibit 16 - Supplemental statement of t-1artin Marietta Aluminwn, Inc., dat ed 
May 13, 1974 

Exhibit 17 - Letter from Wilson J. 1"1eyer, The Dalles. 

Exhibit 18 - Petitioner's Memorandum submitted by Robert M. Kerr, Of Counsel 
for Wasco County Fruit and Produce League 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
AND 

THE DEPARTMENT OF ENVIRONMENTAL QUAI,ITY 

STATE OF OREGON 

In the Matter of 

OAR, Chapter 340, Division 2, 
Sections 25-265 (3) and (4), 
and 25-270 ) 

PETITIONER'S MEMORANDUM 

The Wasco County Fruit and Produce League submits this 

written memorandum, commenting on the oral and written submissions 

presented to the Environmental Quality Commission at the hearing 

in The Dalles, Oregon, on May 3, 1974. 

1. COMMENT ON WRITTEN STATEMENT PRESENTED BY ALUMINUM COMPANY 

The aluminum company's written presentation was received 

and reviewed by members of the Wasco County Fruit and Produce League, 

its Board and appropriate committees and the League's counsel, for 

the first time, at the hearing, on May 3, 1974. That written 

statement of the aluminum company is a masterpiece of innuendo, 

distortion, misstatement and threat. The company basks in the 

reflected glory of the representation made by the Department 

staff that the nature of the technological systems used in this 

aluminum facility representsthe highest and best practicable for 

a vertical stud Soderberg system. Then, still baS<ing in that 

reflected glory, the company chooses to have the opportunity not 

to operate that best practicable control technology, until 1977. 

Instead, as the company threatened to do in June, July, October 

and November of 1973, this Commission and Department are sternly 

26 warned that if the company's irreducible minimum demands are not 

Page1 MEMORANDUM 



1 met in full, tbon tho company will tako the stato to court. 

2 will not be tho first time that the oompany has gone to courL. 

3 The pl-1rase 11 spurious, technical violation 11 ap1)cu1:-s irl 

4 tho company's written submission. If an alleged violation is in 
,. 
;:i faot spurious, then it is not a violation. If a violation is 

6 "technical," does that mean that it is only a slight violation? 

7 Tho implication of the company's deprecation of a "spurious, 

8 technical violation," however, is that the company exceeds the 

9 emission limitations but does not admit doing damage when those 

10 emissions are excessive. Now, therefore, there is a new term in 

11 the lexicon of air pollution control: emission excesses are 

12 spurious technical violations. The only reason assigned by the 

13 company for wishing to avoid such spurious, technical violations 

14 is that the present lawsuits with the company not be prejudiced. 

15 As has been pointed out many times, however, the bulk of the 

16 damages sought in most of the presently pending cases relates 

17 to early years of very substantial damage. Then the emission 

18 excesses were neither spurious nor technical, within the new 

19 lexicon term authored by the company. The company's refusal to 

20 
z~ • ~w 0 

" 21 r~, ' "z< 0 
_w" z 
f~~ 0 

0 22 idj~ 
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abide viable state regulations for now is nothing more than 

that - - a refusal. '['he company's liability to its damaged 

neighbors is no greater and no less as a result of tho Environmental 
o~Z 0 
.:::-i: ~ z 23 .I, ~ l!{J)1-

"~· ' " "" 0 ,, • 24 

Quality Commission and the Department of Environmental Quality 

enforoing the air pollution laws of the state of Oregon. They 

25 are for the protection of the environment of the state, and never 

}, (j have bee11 conceived to redress the private economic loss visito·1 

PHgc 2 MEMOHANDUM 
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1 upon an individuul neighbor of a pollution source. The>t quuntifi-

2 cotio11 of don1agcs is for courts and juries. r1 1J1c c: luim of-

3 11 s1)ur.i.ot1.s / tcc~11nical violations 11 docs not help col1rts or juries 

4 in dc,1:.crmininc.r l1ow vast the damage done over the last decude and 

5 a f1alf. 

6 '.l'hc company blandly asserts that this Commission rejectccd 

7 the ilpproach of separate treatment for existing aluminum plants. 

8 The very wording of the statement of purpose itself, in Section 25-255 

9 of the Oregon Administrative Rules, Chapter 340, Division 2, gives 

10 the lie to this assertion of the company: ( 1) it is hereby 

11 declared to be the purpose of the Commission to require, in accord-

12 ance with a specific program and timetable for each operating 

13 aluminum plant the highest and best practicable collection, treat-

14 ment and control through feasible equipment, devices and procedures. 

15 And Section 25-265(4) requires each existing primary aluminum plant 

16 to proceed promptly in proposing a program and implementation plan. 

17 Tlwn the Department is to establish a schedule of compliance for 

l(jn h . eac existing primary aluminum plant. In Section 25-270, the 

19 Department may require more restrictive emission limitations for 

20 an incl ividuul plant. Explicitly, the statement of director 

21 O'Scannlain, on November 20, 1973, in announcing the standards 

22 adopLccl by the Commission six days later, focused on the individual 

23 approach to be taken on an existing plant such as that of Martin 

24 Mcirictta. On page 7 of that statement, he pointed out that the 

25 Special Problems Section 25-270 would permit the more strict 

0 (i lin:i t:1t:ions. which would have an effect upon the Martin Marietta 
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'I'l1c~ s t.:t tern en t ""''011 t 011 

11 1 en!_r,h:t::;:i.:-~t~ Lllat \'JC are rE.'c_tuirin(f lllr~ l1is.rl1L~~t and 
).):::,:·t fl'c",~--'tic·~tlJlc treatrncnt ~-lI1cl CC)rltrrJ]_ currc·nl~l'/ 

.:J''dil-:-,l)I~. 'J'l1at rneans any i)ort or tl11:; !'.>tarH-lz1rds 
cc,:__ilr1 })c rnadc tigl1te1~ still, if tccl111c)lC)<:JY i11 the 
futu1·c~ m~kes a tighter requirement fe~sj_blc ~nd 

J)i:2tcticablo. It uls·o nican~_;- __ !:.b_~t __ Zlf:!_ ___ S'Y: .. }_~~tj n_~L-.l~l'.J.nt 
~;lJc11 D.C> i'lJ.rt.111 t-i.ari.etta cun be rc:qui red to 1n.: 0 ct an 
·:c;·:1_;.~~-·cl r~;tc- clca1J li-r1c_, \'711cre 1.-t~i~~l~-~t-l~~-c=-~~bf]fl:-~-;-·-to-
--~- ----"---~· ---· . ~ )~~J. __ 
-~c~~~ .. :yc 1:~_gl1irecl le\rc: ls SC)one.r ... 11 

rrl1e 11 S00fl(;r I ti to \1Jhich t11at staternent refers now bc:s (Jrr :Lvcd. 

To deny that The Dalles is a speci<Jl problem urea, 

tbe cornp<rny 's written submission first complains that the 

Dccpartrnent has not made a plant pathologist judgment of v1hether 

The Dillles is a special problem area, next compli:1ins that lawyers 

for tlw Wasco County Fruit and Produce League are attempting to 

generate publicity for their clients' cases and finally attempts 

to mct};c personal arguments against members of the faculty of 

Oregon State University for their conclusions that the aluminum 

comµany's emanations have continued to cause reductions in the 

fruit crops of The Dalles. 

The lawyers for the Wasco County Fruit and Produce 

Lcct,:;uc arc content to stand upon the record of their efforts to 

rcmo\'C <ill c<1ses from The Dalles and from the glare of the, 

p11l.il.i.c.i.Ly r;enerated by the company's domination of the media of 

lhl-:- CCoJT1n1unily. The company, of course, has resisted any effort:: 

t.o r«'1nc1\"c tlic trial of cases from The Dalles. It may be littl" 

coincick11c.:: lll<1t not a single trial ever has Luken plo1ee in the' 

vi t \I c1 f 'l'l1·_· I),::rl)~;''.::-i, r1otv1itf1slan:c1.i_119 Ll1c fcicL· tli;-:it 3~-~ of t11em w1.•1_-r_· 
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As a result of this Commission's heuring 

ill Th•' flallec- 011 Mciy 3, 19.74, ten weel~s after spcciul problem relief 

was rcquc::Lcd by the petitioner, the company managed to persuade 

the coucL 1n 'l'ilc Dulles to postpone u trial scheduled to have 

commenced on i\pri 1 16, 1974. 

The whole of the testimony of the rcpresentutives of 

Oregon State University is hereby tendered to the Commission and 

the Department, for its review should it wish to see the extent 

to which the testimony is misquoted and taken out of context, as 

explained to the Commission by County Extension Agent John R. 

Thienes ·on May 3, 1974. Mr. Thienes' testimony is mustered as 

if it stood for the proposition that he believes that the company 

no longer does dumage, if it ever did, to any living plant organ-

ism in The Dalles. The company's written submission quotes the 

language of the most recent technical bulletin, as if it indicated 

that the company no longer has caused any problems to the fruit 

growing areu of The Dalles. That quotation is on page 16 of the 

company's written submission. Interestingly, the quotation stops 

in the middle. 'l'he quotation should be continued: 

"However, the leaf fluoride levels ure patterned 
such that as distance from the aluminum plant 
incre<Jscs, leaf fluoride levels decrease. There 
is also a pattern relating to the wind direction, 
Orchard sites downwind ... and nearest the aluminum 
plant ... are higher than other ureas and this 
appeurs to be reluted to the air movement patterns 
in the ai-ea. 

"Air fluoride mcusurements show that air-borne 
fluorides are present in The Dalles ... Fruit 
set surveys show thut distance zmc1 direction 
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from the aluminum plant are good predictors of 
frni t set. As distance from tbe iJ luminum plant 
incrl.':::ascs, frL1it set increased a11.::1 a:3 direction ... 
increases, fruit set decreases. Experiments on 
the effects of aqueous fluoride sprays and hydrogen 
fluoride fumigations (our unpublished data) have 
shown that fluoride will adversely affect fruit 
set of "Royal Ann" cherries. Published data 
indicate the relatively low levels of HF will 
reduce cherry pollen tube growth, a process that 
is an essential part of cherry fruit set .... we 
conclude, therefore, that the patterns of fruit 
set in The Dalles are a result of the atmospheric 
fluoride from the aluminum reduction plant. 

"The growth pattern study shows that there is a 
relationship between the distance and direction 
from the aluminum plant, leaf fluoride levels, 
ard armua 1 growth, number of buds, spurs and 
flowers. 11 

12 That information comes as no surprise to the aluminum company, for 

13 it was introduced in evidence at the last trial against the aluminum 

14 company late last year. The written submission of the company 

15 continues to assert that the study in which the scientists have 
was 

16 been engaged/to have been an ecooomic study. There was an 

17 economist originally hired by Oregon state University, but he 

18 retired before he could finish the job. No one else has been 

19 hired to do the economic analysis. A private economist was hired 

20 for purposes of courtroom testimony, and he found the obvious: 

21 the high fluoride levels did the damage to the crops . 

?.2 The company would pit its list of pedigreed experts 

23 against the work actually done to analyze the problems special 

24 to The Dalles. A long list of names is unaccompanied in the 

25 written submission by the fact that none of those experts have 

26 conducted any experiments, analyses, or studies that even begin 
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1 to compare with the work that has been done by the scientists of 

2 Oregon State University whose conclusion bothers tl1e company. I\ 11 

3 of the company's scientists agree that the principal work on 

4 analysis of fluoride effects upon fruit growing industries has 

5 been clone at the Hood River Experiment Station by the Oregon State 

6 University scientists. The company has hired no scientists to 

7 conduct their own studies of the same economic, horticultural and 

8 vegetative phenomena which make The Dalles a special problem area. 

9 The company also seeks to apologize for taking so long in completing 

10 its continuing criticism of the work that has resulted in conclusions 

11 contrary to the company's interests. The company even has had the 

12 temerity to suggest that a plant pathologist has to rest all of 

13 his conclusions on a statistical analysis. Both the biologist-

14 scientists and the statisticians agree that th.e plant pathologist 

15 is entitled to make his own independent expert decision, based 

16 upon his subjective training and experience. Statistical tools 

17 can be helpful in making the conclusions, analyses and determina-

18 tions. That the science of statistics should be the final arbiter 

19 of the fact of death of plant life by fluorides is simply the 

20 last refuge of the company refusal to face the fact. /\ncl that 

.21 fact is that The Dalles is a special problem area, requiring 

22 special protection now. 

23 The company criticizes Oregon State University for 

24 ref us a 1 to allow open discussions, and the company asc;e1· Ls thil t 

25 it has been required to go outside the state of Oregon to obta .in 

2.6 expert assistance. rr11osc assertions urc 11f)n~jC'l1~;e. r:xcc·plc for 

Page 7 MEMORANDUM 



~tr <t 

01~ < ~ 
:!iz ~ ~ ~ 
1-W ...J -' Z 
w:C:i--- n- o 
au; <e !J CJ 

rr:·ct1 ~ ~ ~ 
n;...JWzO 
w...J z...: ci 
'.:!;:'. <( Cl:: ~· z 

Io 111..: 
Wui~Oj:' 
Nll:<CC!!ct: 
o~ o 
o~ • e 

l harrassmcnt of university officials, by nitpicking unpublished 

2 data, there have been and arc full, frank and open discussions 

3 on the nature of the work being conJucted. 

4 Cu1--iously, tl~e written submission of t';,e company makes 

5 exactly tbe same charge as the editorial in the TLe Dalles 

G Chronicle: it is the attorneys for the Wasco County Fruit and 

7 Produce League who are accused of seeking to obtain a special 

8 problem area designation, more restrictive emission limitations, 

9 and then to influence the course of litigation in the future. 

10 This petition is on behalf of the Wasco County Fruit and Produce 

11 League. Its Board of Directors and Research Committee tave employed 

12 attorneys to file this memorandum, as well as tne prior reply 

13 and petition on behalf of the Wasco county Fruit and Produce 

14 League. The League takes full responsibility, for what it requests 

15 and the manner in which the request is made. 

16 The company's submission asserts that nothing new bas 

17 occurred since November of 1973, wbich will allow the more 

18 restrictive standards to be adopted under a special problem area 

19 designation. Why need something new have occurred since then? 

20 It was apparent in November of 1973, earlier that year, in earlier 

21 years, and it is apparent now: The Dalles is a special problem 

22 area, as County Extension Agent Thienes made quite clear. The 

23 Commission may recognize w'nat is the fact, or may ignore that 

24 fact. It is fact nevertheless. It requires no new happening to 

25 make The Dalles a special problem area. Nature created the 

26 topogrC1phy, provided U>e meteorology, developed tlie sensitivity 
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1 for the fruit grown in the area, and explains the chemical reactions 

2 which take place. Man, in the form of the present aluminum company 

3 as successor, introduced toxic poisons, which this Commission seeks 

4 to regulate. 'l'hat makes the special problem. If the same poisonous 

5 pollutants were introduced into the middle of the Mojave Desert, there 

6 might not yet be the same special problem. If the present aluminum 

7 company were now operating with the emission standards which are not 

8 applicable to that existing pollution source until January l, 1984, 

9 then perhaps we would not have a special problem in The Dalles now. 

10 Either take away the sensitive receptor, or take away the effective 

11 poison, and the special problem may evaporate. Both the sensitive 

12 receptor -- a multimillion dollar fruit growing industry.that has 
113 been in The Dalles for 100 years -- and the poisonous polluter are 

14 present. They constitute the special problem, 

15 The company's submission in writing "rounds off" the 

16 minimum level at which it has been operating, enphrased in terms 

17 of pounds of fluoride emission per ton. On page 22 of the written 

18 submission the company asserts that it has been as low as 1.0 

19 pounds of fluorides per ton of aluminum produced, when, in fact, 

20 
z. . 
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the company has been as low as .8 pounds per ton of aluminum 

produced. The point of the quibble is more than a quibble: 

the company is capable of operating at less than the 1984 standards 
WJZ ci 
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right now. "On the average," however, the company would prefer 

not to operate at less than the 1984 levels yet. But it can. 

25 That is the testimony of the only independent engineering assess-

26 ments that have been obtained by the Department and furnished 
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1 ·to tl1e Corrxnission. 

2 Finally, the company repairs to a comparison wi tl1 

3 Reynolds at Troutdale, and asserts that Martin Mari.etta at 

4 The Dalles does better. The conclusicin, for Martin Marietta, is 

5 that it si'.ould be permitted to do notl1ing, while Reynolds is 

6 forced to catch up to the level of Martin Marietta efficiency. 

7 Is Troutdale a special problem area? Has someone requested that 

8 it be so designated? Are sensitive receptors being damaged there? 

9 It is perfectly obvious why Martin Marietta has had to be cleaner 

10 than Reynolds, which did not find itself in the middle of one of 

11 the world's finest fruit growing industries. Let us hope that 

12 we need not say "formerly one of the world's finest fruit growing 

\3 industries." Martin Marietta's asserted "leadership" in emission 

14 control has come only after the imposition of federal court decrees 

15 and millions of dollars of judgments for damages having been caused 

16 by the company's emissions. Its leadership has followed where it 

17 had to qo to minimize its economic losses. 

18 The company's written submission takes pride in a draft 

19 of an Environmental Impact Statement issued by the State of Montana 

20 with respect to the Anaconda Aluminum Company there. What the 
z. 
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company holds up as exemplary, from that draft, is simply a statement 

of what Martin Marietta is capable of doing here, based upon actual 

operating results. The Montana Environmental Impact Statement does 

not report that this Martin Marietta Company is attempting to avoid 

25 doing what it is capable of doing. Comments received from other 

26 aluminum companies on that Montana draft Environmental Impact 
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1 statement, moreover, assert that Martin Marietta could not have 

2 such a good emission control system or it wouJ.d not be proles·tjng 

3 tl1e llse of that systen1 under state standards now. Othcr aluminum 

4 company comments on that draft Environmental Impact Statement 

5 assert that Martin Marietta's emission control system is capable 

6 of very substantial improvement in design, in tlle use of equipment 

7 and particularly in t\1e maintenance of the equipment. 

8 Finally, the company asserts that it is not possible 

9 or feasible for them to turn the process "down" or "off" for 

10 a limited period of time. The company, of course, did exactly 

11 that during the energy crisis when precious power was not supplied 

12 to the company's reduction plant. Other operating parameters are 

'3 within the control of the company. By lowering the temperature 

14 at which the cells are operated, by increasing the bath ratio of 

15 the chemical composition of the material put into the cells, by 

16 computerizing and restricting the number of fugitive emissions 

17 from the broken crust of the cell, the company has within its 

18 own decision-making power the ability to restrict the emissions 

19 of pollutants. The company has never chosen to do so in the past 

20 unless it has been forced to do so. Its present position is 
z. ' ~w 0 
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consistent with the past. 

The company's written submission repairs to its ·former 

threats and asserts legal aspects of the hearing. The Department's 

and Commission's counsel adequately responded to all of these 

25 asserted positions of the company, both at the hearing on March 

26 1974, and previously. In any event, the latest word from the 
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l Oregon Court of l\ppcals is that this Department of Environmental 

2 Quality and the Environmental Quality Commission in no event were 

3 required to grant a so-called "contested case hearing" before 

4 issuing a permit, with or without additional restrictive limitations 

5 on emissions, as by the designation of a special problem area. See 

6 Northviest Environmental Defense Center, et al v. Mid-Willamette l\ir 

7 Pollution Authority, et al, 98 Adv Sh 1513 (1974). 

8 2. ORAL COMMENTS AT HEARING ON MAY 3, 1974, BY ALUMINUM COMPANY 

9 The vice president of the aluminum company welcomed 

10 the Commission to The Dalles, a community in which he does not 

11 live, after having six weeks earlier opposed the Commission holding 

12 ANY hearing ANYWHERE, because of questions as to the jurisdiction 

. 3 of the Commission to proceed . He predicted and concluled that 

14 there were no new facts brought to the attention of the Commission. 

15 Of the force and effect of the old facts he saii nothing. He did 

16 commit the company to expediting their litigation in and out of 

17 the courts, a commitment which the company has yet to begin to 

18 implement. When aske'.3. to take special precautions during the 

19 particularly vulnerable periods of the year, the company's vice 

20 president declined knowing that it was possible to take such 
~C!:'. ., 
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additional precautions. When asked how to avoid the fluctuations 
. 

in emissions created by the company, the vice president respondei 

that one day the company might have to face up to that problem, 

but it did not wish to start yet: 

25 The company's attorney presented most of the written 

26 statement discussed above. I-Jc read morot of it and supplemented 
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1 it. It is to those supplementary comments that the Wasco County 

2 Fruit and Produce League addresses these memorandum observations: 

3 1. The implication given was that the testimony of 

4 Jack Thienes should be disregarded because at one time he was a 

5 member of the Wasco County Fruit and Produce League. It is a fact, 

6 of course, that practically anyone who has ever operated a fruit 

7 orchard in the The Dalles area has been a member of the Wasco 

8 County Fruit and Produce League; at one time Mr. Thienes did 

9 operate a fruit orchard there, and was a member of the League. 

10 2. The Commission is to disbelieve the testimony of 

11 the scientists from Oregon state University because a statistician 

12 designated by the university to assist the plant pathologists in 

'.3 coming to their subjective professional conclusions at one time 

14 was a friend of an attorney for the Wasco County Fruit and 

15 Produce League. That was a friendship which rested upon the 

16 presence of that same statistician as the advisor to the Board 

17 of Bar Examiners of the Oregon state Bar, of which that same 

18 attorney was a member. 

19 3. On February 7, 1974, representatives of the aluminum 

20 
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company gave cornments and criticisms to the Oregon State University 

scientists on their work. The company's representatives did no 

work of their own. The comments and criticisms are not new. Yet 

the implication is that somehow the delivery of comments and 

criticisms invalidates the conclusions previously drawn. 

25 4. Walter Ericksen was emotional. 'I'he imp 1 i cat ion 

26 given is that his testimony should be disregarded because we have 
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1 all seen "fog" before. A trained meteorologist knows the difference 

2 between fog and its water vapor on the one hand and the trailing of 

3 polluted smoke on the other hand. 

4 5. The April, 1974, readings presented to the Commission 

5 were indicative of ambient air measurements of one-half of what 

6 the petitioner seeks for special restrictive protection during the 

7 vulnerable growing season. If that is what the company can do, 

8 why does it obj.ect to doing it? 

9 6. The company's own fruit orchard in The Dall.es shows 

10 substantial increase in production over the years. On any basis 

11 of comparison, however, the company's orchard, situated a mile and 

12 one-half from the company stacks, produces substantially fewer 

3 cherries per tree, per acre and per any other analysis than orchards 

14 in the The Dalles area not affected by the aluminum plant fumigations. 

15 7. Brown blossoms have been known for years; therefore, 

. 16 the implication is that those blossoms browned by fluorides should 

17 be ignored. There is a natural senescence which causes death. The 

18 acceleration of that death is not natural, does reduce crops and 

19 is the need for protection. 

20 8. One of the independent engineers has limited 

experience in working inside aluminum plants. The implication is, 

therefore, that the Commission should disregard the testimony of 

Joseph Schulein. The fact is that the attorneys for both Reynolds 

Metals and Martin Marietta Aluminum themselves have requested the 

25 assistance of that same Mr. Schulein for appraising the effective-

26 ness of pollution control systems. He actually has built models 
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1 of pollution·control systems, and he accurately has predicted the 

2 efficiencies available to the companies,thatrefuse;l to use the 

3 pollution control systems. In Martin Marietta's case, for example, 

4 the same Mr. schulein predicted the availability of electrostatic 

5 precipitation which the company stoutly denied for 10 years, until 

6 it did it, as Mr. Schulein predicted. 

7 3. OTHER ORAL COMMENTS A'l' MAY 3, 1974, HEARING 

8 The vice president of Martin Marietta concluded his 

9 remarks by a request that an additional speaker be heard, although 

10 the Martin Marietta vice president had "no idea of what she would 

11 say." By coincidence, she expressed her thank yous to Martin 

12 Marietta for completely paying for the delivery of her.last child. 

13 The Commission chairman noted the. utmost sincerity that came from 

14 the testimony of that last witness. Perhaps the same sincerity 

15 should have been given to the letter read to the Commission by the 

16 mayor of The Dalles. Mayor Smith conveyed .the written comments 

17 of former mayor, Dr. Skirving. 

18 Dr. Skirving 's letter communication commented on the 

19 bumper crops, how the company current:l_y is meeting all standards, 

20 and why the plant should not be closed. Neither that first nor 

last witness spoke to the issues before the Commission and the 

Department. 

If in fact there were such bumper crops as to indicate 

that the problem had gone away, that would be relevant. Dr. Skirving 

25 did not say so. He knows the contrary. 

26 People in general live longer now than they did 20 years 
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ago. That is an actuarial fact. Does that mean that people no 

longer should be concerned about the effects of air pollutants on 

the general health of the society? Obviously there are many other 

reasons for people living longer now. Just so, there are many 

other reasons for bumper crops in The Dalles: more irrigation, 

more trees, more acreage, more fertilizer, more scientific applica-

tion of effective horticultural practices. And, of course, those 

people who cultivate orchards four and one-half or five miles 

from the aluminum plant should be able to produce more bumpers 

for the crops. Even more so, those fruit growers who are producing 

produce at a distance of 12 to 14 miles from the aluminum plant, 
- . ,. ~ ' - ; 

but whose statlstics r;,inain in the Wasco County production figures. 

The company wishes to tell the world that it currently 

meets all standards of governmental restriction. Therefore, the 

company wishes to have no standards to meet. If it can postpone 

until 1977 having to meet the present proposed Air Contaminant 

Discharge Permit, then the company never will have to face any 

enforcement of anyone's standards until 1977. Therefore, by 

definition, the company can be in compliance with that which 

does not exist. That is the kind of verbal nonsense which should 

not be permitted to cloud the application of needed regulations 

now. 

No one seeks to close the aluminum plant at The Dalles, 

except those who make the economic decision of when best, how best 

where be.st and why best to operate . •rhe. petition of the Wasco 

County Fruit and Produce League is to require emission limitations 

Page 16 ··~ MEMOF .. "NDUM 

-·----- -· -~,···-- . _,___, ~- .... -~ ._._., .. ,., .... -.. , ;• 



1 which the company has achieved. The petition of the Wasco County 

2 Fruit and Produce League is to require the maintenance of an 

3 ambient air standard, .which the company's emissions have resulted 

4 in during the immediate past. 

5 The question of whether The Dalles is a special problem 

6 area is an issue that has been presented to 52 individuals in 

7 the past, who did not have the opportunity to avoid answering. 

8 'rhirty of those individuals were jurors, 19 were judges and th~ee 

9 were plant pathologists serving as arbitrators· under a federal 

10 Consent Decree. All of them concluded that The Dalles was a 

11 special·problem area. The record before this Commission and its 

12 predecessors for over 13 years, and the cooperative studies con-

!3 ducted by Oregon State University over the last 21 years, beginning 

14 with the anticipation of the known special problems that would be 

15 visited upon The Dalles when the aluminum company began operating 

16 there, corroborate the scientific facts. The. Dalles is a special 

17 problem area. This Commission may ignore or recognize that fact, 

18 but it is fact, nevertheless. The contemplation of the regula-

19 tions in adopting a special problem area section must apply to 

20 The Dalles now; otherwise, that regulation section is a cruel hoax 

upon the public. The aluminum company would have that hoax 

played now. The Commission and Department should not permit 

25 
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1 such a result. 

2 Respectfully submitted, 

3 WASCO COUNTY FRUIT AND PRODUCE LEAGUE 

4 By 

5 

6 

7 

.s 

9 

- . PETERSON . MARS,/& SHEJ)!KER 

By "k;Pt,_(~".';JIV1f/~~-ft, 
, · ''l- f'.,-\_-J::·"'.;""-' ¢,'$'· 

1
L "'"''\L;;·J'.·. '.liiii@!'.__ ___ _ 

Robert M. Ke~u 
Of Counsel for Wa o County Fruit 
and Produce Leag . 
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SUPPLEl-:!ENTAL STATEMENT OF 

MARTIN MARIETTA ALUMINUM INC. 

BEFORE 

THE OREGON ENVIRONMENTAL QUALITY COMMISSION 

Public Hearing on Air Contamination 

Discharge Permit and 

Petition of Wasco County Fruit and Produce League 

May 13, 1974 



This supplemental statement reviews four subjects 

which were discussed at the May 3, 1974, hearing. It was the 

intention of Martin Marietta Aluminum Inc. to present at the 

hearings held May 3, 1974, and July 26, 1973, statements of the 

position of the company regarding aluminum industry regulations, 

the permit and the petition. This supplemental statement reviews 

only those subjects which the company feels require further 

emphasis. 

In View of the Other Conditions in the Proposed Permit, You 
Should Not Include in the Permit a Condition Regarding Ambient 
Air Levels. 

The record is clear that the emission control program 

at The Dalles is one of the most successful in the world. Your 

concern should be that the company continue its emission control 

program as efficiently as possible. The permit conditions 

require the plant to measure its emissions, in plant, and allow 

the Department and you to monitor the performance of the company. 

That is, the Department, you and the company are periodically 

informed as to whether the emission control program is 

operating as well as it should. If for some reason the 

measurements of emissions at the plant reflect elevated levels, 

steps will be taken to ascertain the cause and to take any 

appropriate corrective action. 

A mandatory permit limit for ambient air levels at 

stations ranging from 1.75 to 4 miles from the plant is of no 
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additional benefit to the Department or you in monitoring the 

emission control system of the company. The control of the 

emissions is exercised at the plant. Factors such as wind 

direction and velocity which influence ambient air levels are 

obviously beyond the control of the company. Furthermore, as 

shown by the ambient air levels reported from the stations in 

The Dalles, the hydrogen fluoride levels are so low they are 

barely detectable. 

Under these circumstances, no purpose would be served· 

by imposing an ambient air standard as a condition in the permit. 

Variation in Monthly Average Emission Results Are at a Minimum 
and Are Not a Reason for Stricter Regulation. 

The inherent variability in both fluoride and 

particulate emission results was analyzed at great length by 

Amax, Reynolds and Martin Marietta Aluminum in the 1973 

hearings and resulted in the monthly average, running annual 

average features of the regulations adopted in November 1973. 

Nevertheless, questions are still presented regarding the 

variability in emission test results. The following summary 

comments are offered to assure you that the variation in the 

test results of Martin Marietta Aluminum is inherently 

characteristic of the production and control processes and 

equipment. 

Efficient cell operation is synonymous with stability, 

that is, it can be achieved only over an extended period of 
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continuous Operation during which the optimum balance of all the 

process variables is established and maintained. The optimum 

balance and control of these variables yields the best production 

results and the best working conditions in the potlines, as well 

as minimum evolution of both gas and particulates from the cell. 

Therefore, pursuit of optimum plant operation on a year round 

basis also results in minimum emissions. 

The successful operation of this process depends upon 

the optimum balanced control of a large number of dynamic 

parameters, all of which affect the operations of the cells and 

consequent amount of emissions. Among the more important 

operation parameters are: bath composition and temperature, 

frequency of anode effects, anode-cathode spacing, metal and 

bath depths, ore feed conditions, anode current distribution and 

many others. 

The pursuit of stability in the dynamic balance of 

process variables is carried on concurrently in every cell of the 

300 cells in the facility. Even though these changing conditions 

at each cell are controlled to the greatest degree that our skill 

allows, they do vary from cell to cell and from time to time. 

Because pot conditions are dynamic and changing, our operations 

involve constant adjustments all directed toward achieving the 

optimum balance on all 300 cells. Because of these variations 

the fluoride evolved at the cell inevitably varies at The. 

Dalles from approximately 36 to 44 pounds per ton of aluminum. 

- 3 -



This variation is about :!:10 percent from the average· value. This 

variation coupled with very small differences (one or two 

percent) in the highly efficient overall control causes sub

stantial differences in the emission values reported. In addition, 

any inaccuracy in the sampling and analytical methods adds to the 

variations in reported results. 

It is inevitable that when emissions are reduced to 

the low level being obtained at The Dalles plant small differences 

in absolute values produce very high percentage differences in 

the emission values. 

The table below lists the sources of variation in 

the results of emission tests by major process step for a typical 

situation at The Dalles. The table shows that the :!:10 percent 

variation in the evolution of fluoride at the cell and' in the 

sampling and analytical procedures, together with the even 

smaller ~2 percent variation in collection and removal efficiency, 

produces on a cumulative basis nearly fourfold percentage 

variation in the overall emission results. In absolute terms, 

the emission test results still remain low because the limits 

of the range and the average of the results are very low. These 

test result variations are not caused by operating better on 

one day than on another day, but are inherent in the normal and 

uncontrollable fluctuations of the reduction process, the con

trol system and analysis of the sample. 
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TOTAL FLUORIDE EMISSION VARIATION 

Typical Data--The Dalles 

Emission Variation 
Range Percent Ratio 

Source Pounds/Ton From Mean High/Low 

Production processes--
:!:10% variation 36-44 +10 1.2 

Collection-Removal 
processes-- +64* 

±2% capture 1.08-3.28* -46 3.0 

Sampling-Analysis 
procedures-- +80* 

:!:10% accuracy 0.97-3.61* -51 3.7 

*Data in each case represents cumulative variation. 

In summary, you should not be concerned about the 

variation in emission tests. The percent variation appears 

large because the amount of actual emissions in absolute terms 

is very small. The variation in emissions in absolute terms is 

also small. 

You Should Reject the Petition of the Growers Because There 
Has Been No Demonstration of Need for Designating The Dalles 
a Special Problem Area." 

As we expected, the growers making statements at the 

May 3, 1974, hearing were Donald Bailey and Walter Ericksen. 

Their presentations emphasized the history of the dispute be-

tween the growers and the company. While most of the disputes 
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of their neighbors with the company have long ago been resolved, 

these two men continue to dwell on past events and refuse to 

acknowledge, as Jack Thienes did, that there has been a 

"tremendous improvement" over the years in the emission control 

program of the company. 

Walter Ericksen presented to you photographs of 

The Dalles taken April 4, through April 16, 1974. He told you 

that on April 4, 1974, "the smoke was as thick as any day I can 

remember for 14 years." On April 5, 1974, he said "we smelled 

fumes on everywhere we flew through The Dalles." On April 14, 

1974, he said he ha.s a picture "showing perhaps the lowest 

inversion cloud I have taken in over 14 years. II 

Mr. Ericksen wants you to believe that all of the 

white material shown in the photographs is emissions from the 

aluminum plant .. He wants you to believe that natural haze and 

early morning fog are not the white material in the pictures. He 

wants you to believe there are no other sources of smoke in The 

Dalles except the aluminum plant. 

Fortunately, the credibility of Mr. Ericksen can be 

tested. For each of the dates .discussed above on which Mr. Ericksen 

observed unusual conditions in The Dalles, we have ambient air 

measurements of the gaseous fluoride measured at four different 

stations in The Dalles. 

- 6 -



TWELVE-HOUR AVERAGE 
CONCENTRATION OF GASEOUS FLUORIDE 

No. 26 No. 31 
Sampling 
Period 

No. 19 
4 miles 

SE 
1 3/4 miles 

SSW 

No. 30 
2 miles 

s 
2 3/4 miles 

SSW 
0800- 2000-
2000 0800 

0800- 2000-
2000 0800 

0800- 2000-
2000 0800 

0800- 2000-
2000 0800 

4/3-4/4 

4/4-4/S 

4/S-4/6 

4/13-4/14 

4/14-4/lS 

0 

0 

. 

0 

Oc 

0 

.ls 0 

. . 
.OS .OS 

.10 

0 0 

0 0 

.14 .OS 

. . 
.04 .44 

.04 .04 

0 0 0 0 

0 0 0 0 

.OS .OS .lS 

. . . . . . 
.06 .06 • 0 

.00 0 0 0 

These ambient levels confirm that, even on the days when 

Walter Ericksen claims there were high levels of emissions in 

the orchard area, the actual fluoride gas levels were barely 

detectable. These ambient levels confirm there is no need to 

designate The Dalles a "special problem area." 

You should note that the Oregon State scientists who 

have been conducting the research did not appear at the hearing 

to support the contentions of Mr. Bailey and Mr. Ericksen. 

We submit that you should restrict your consideration 

of the need for designating The Dalles a "special problem area" 

to existing conditions. We submit that on the basis of existing 

.as 

. 
.10 

conditions there has been no demonstration of need for designating 

The Dalles a "special problem area." 

- 7 -
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In Considering the Permit and the Petition, the Environmental 
Quality Comnussion Must Consider the "Public Welfare." 

At the May 3, 1974, hearing Commissioner Crothers 

inquired as to the extent to which the Commission was required 

to consider the public welfare in its action on the permit and 

the petition. Oregon Revised Statutes answer this question. 

ORS 468.280 provides in pertinent part: 

"(l) In the interest of the public health 
and welfare of the people, it is declared to be 
the public policy of the State of Oregon: 

"(a) To restore and maintain the quality 
of the air resources of the state in a con
dition as free from air pollution as is 
practicable, consistent with the overall public 
welfare of the state. 

* * * 
"(2) The program for the control of air 

pollution in this state shall be undertaken in 
a progressive manner, and each of its successive 
objectives shall be sought to be accomplished by 
cooperation and conciliation among all the parties 
concerned." (emphasis supplied) 

It is obvious that the Commission must consider the 

"overall public welfare." Donnell Smith, Mayor of the city of 

The Dalles, summarized the comments of some 100 or more people 

who had contacted him about the hearing. He stated these people 

"feel that both the farmer and the cherry growers of this area 

and industry of this area can work together to solve these 

problems. There is not need for a tougher law, but just make 

sure what is going on now is carried on through." 

- 8 -



In contrast, Arden Shenker, by vacillation on his exact 

position and recommendations, has revealed his only real objective-

to· have you label The Dalles a "special problem area." He wants 

The Dalles labeled because he thinks the label will serve the 

welfare of the six pending cases in Wasco County. 

With few exceptions, witnesses agreed that the "overall 

public welfare" of The Dalles would not be served by your 

labeling the community.a "special problem area." 

Martin Marietta Aluminum Inc. respectfully submits 

that the "overall public welfare" would best be served by denial 

of the petition and issuance of the proposed permit with a 

January 1, 1977, compliance date. 
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PROCEEDINGS: 

2 CHAIRMAN McPHILLIPS: Good morning, Ladies and 

3 Gentlemen. The meeting will come to order. This is a meeting 

4 of the Environmental Quality Commission called for the purpose of 

5 a public hearing to consider the issuance of an air contaminant 

6 permit to the Martin Marietta Alµminµm plant and/or lately to 

7 consider the application of the fruit grower's association to 

8 declare this a special area for purposes of air control. 

9 Before we open the meeting for testimony, Mayor Donald 

10 Smith has a statement he wishes to make. Mayor Smith. 

11 MAYOR DONALD SMITH': .. Mine is not exactly testimony 

12 but ----

13 CHAIRMAN McPHILLIPS: I thought you wanted to make 

14 a statement in advance of the meeting. 

15 MAYOR DONALD SMITH: No. 

16 CHAIRMAN McPHILLIPS: All right. Before we start 

17 the meeting proper I am going to lay down a few ground rules. 

18 There are quite a number of people who wish to testify, and we 

19 want everyone who does want to testify to have that chance. 

20 We do ask in cases where you can consolidate the testimony 

21 where it concerns an organization or a group, if possible, if you 

22 designate one of your members to make the presentation, we are 

23 hoping to get some new material, some new ideas, and this is the 

24 purpose of the meeting, to develop public information and infor-

25 mation as far as the Commission is concerned for making what we 
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hope will be an intelligent decision. Sometimes this has been 

2 questioned, but we do the best we can. 

3 I would like to keep any emotion out of it and keep it 

4 as nearly as possible on hard facts, and sometimes this is a 

5 little bit difficult to do. 

6 Those of you who have had their livelihood, their living 

7 conditions affected by various things such as field burning, they 

8 have become very emotional, which really doesn't add anything to 

9 the information that we are trying to develop. So we ask you to 

10 
' 

please remain calm. 
I 

. I 11 We ask that anyone giving information come to the micro-

, I 12 
•' 

phone so that we will have them as a matter of record. Give your 

' 
13 name and your affiliation, if any. If it is for yourself, just 

l 14 say so. If it is for an organization, please give us the name of 

15 the organization so we will have a complete record of the testimon: 

16 We will start the ball rolling with the staff presentation 

17 of the proposed permit, which I imagine will not be complete but 

18 will be summarized. 

MR. F. A. SKIRVIN: My name is Fritz Skirvin. I 

engineer for the Air Quality Control Division in Portland. 

The Environmental Quality Commission at its regular March 

22 22, 1974 meeting in Salem authorized this public hearing for the 

23 purpose of considering the attached air contaminant discharge 

24 permit proposed for issuance to Martin Marietta Aluminum, Inc. 

25 A copy of the notice of public hearing is also attached. 
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I Martin Marietta Aluminum, Inc. operates a primary aluminum 

2 production facility located along West Second Street, The Dalles, 

3 Oregon. The plant is composed of two pot lines of vertical-stud 

4 Soderberg cells in five pot rooms. The anode paste, metal casting, 

5 .electrical transformers and maintenance facilities complete the 

l 
6 production acitivity. The rated capacity of this plant is about 

7 90,000 tons of aluminum per year. 

8 The area adjacent to the plant includes light manufacturin< 

9 and commercial operations. The area generally described by an 

10 arc ranging from the southwest through southeast beyond 1 1/2 mile~ 

11 from the plant contains fruit orchards, mainly cherries. 

12 Air contaminant emissions.from the production process are 

13 controlled by wet electrostatic precipitators, which we consider 

14 to be the primary system, and forced draft multispray tunnels, 

15 which is considered to be the secondary system. These units are 

16 considered to represent the highest and best practicable controls 

17 technology for this type of plant. 

18 The proposed permit contains those emission limits for 

19 both fluorides and total particulates which are required for 

20 existing plants by the Primary Aluminum Plant Regulation, Section 

21 25-265, Chapter 340, Oregon Administrative Rules. The regulation 

22 requires that compliance be achieved by no later than January 1, 

23 1977. The proposed permit limitations equal to regulatory require· 

24 ments will become effective upon issuance of the permit. The 

25 aluminum plant is considered to be meeting the emission limits set 
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forth in the permit, therefore no compliance schedule is proposed. 

2 An extensive program of monitoring and reporting emission 

3 rates and ambiant air contaminant levels is required by the 

4 proposed permit. This program is considered to be consistent with 

5 the aluminum plant regulation. The Company has already complied 

6 with Condition 5 of the proposed permit by submitting a detailed 

7 description of the monitoring program for review and approval. 

8 The Department presently has this matter under consideration. 

g The proposed permit is scheduled to expire July 1, 1978. 

10 The permit, as presently proposed, is in accord with the 

11 emission limits, monitoring, reporting and other portions of the 

12 aluminum plant regulation which apply to existing plants. Inf or-

13 mation resulting from this hearing may determine the necessity or 

14 desirability of modifying the permit prior to its issuance. 

15 The petition, on behalf of the Wasco County Fruit and 

16 Produce League, requesting that the Commission find that Martin 

17 Marietta Aluminum, Inc. is located in a Special Problem Area as 

lB allowed for in Section 25-270 of the regulation is integrally 

19 related to the issuance of the proposed permit. Should the 

20 Commission find that The Dalles is .a Special Problem Area, and if 

21 more strict emission limits than those set forth in the regulation 

22 are established by this hearing, the proposed permit would be 

23 modified accordingly prior to issuance. 

24 The Department has received the attached letters from 

25 The Dalles Chamber of Commerce representatives which indicate the 
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importance of both agriculture and industry for a balanced Wasco 

2 County economy. 

3 I might add that in addition since this report was prepare 

4 we have received a third letter from the Chamber and a letter from 

i 5 ·Mrs. Jim Ellett, and I would like to submit all four of these 
• : 

6 letters into the record. 

7 The materials described in the attached list have been 

8 provided to the Commission as references in this matter. This 

9 material includes correspondence relative to the petition received 

10 since the Commission met in Salem on March 22, 1974, and, for 

11 those in the audience, the reference material that the Commission 

12 has is contained in these black notebooks which are four inches or 

13 so thick. 

14 It is recommended by the Director that the attached pro-

15 posed permit be issued, with such modifications as may be deemed 

16 appropriate after consideration of information developed as a 

17 result of this hearing. 

18 CHAIRMAN McPHILLIPS: Thank you, Fritz. 

19 Because of the fact that this hearing was specifically 

20 called for the purpose of considering .the proposed permit and 

21 later we have received a petition from the Fruit Growers Associ-

22 ation to declare the area as a Special Problem Area, I am going 

23 to take this meeting in two parts and first discuss the proposed 

24 permit, and then we will take up the petition of the Fruit Growers 

25 in a separate item. 
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3 discuss it from your angle? 

4 MR. JACK P. DOAN: I would like to receive per-

5 ·mission to speak, Mr. Chairman. 

6 CHAIRMAN McPHILLIPS: _All right, sir. 

7 MR. JACK P. DOAN: My name is Jack Doan. I am a 

B vice-president of Martin Marietta Aluminum, Inc. and responsible 

9 for its overall conduct of its northwestern operations, the two 

10 smelters, one at The Dalles and one at Goldendale. 

11 I think I can speak for the entire community and residents 

12 of the area in welcoming the Commission to The Dalles today. 

13 Also present for Martin Marietta today but not necessarily 

14 to make a statement but to answer questions if necessary, I would 

15 like to point out we have Lars Rysdal who has overall operations 

16 responsibility for these two smelters, and Bud Gibson, Plant 

17 Manager of The Dalles plant, and Joe Byrne, Environmental Control 

lB Manager for both facilities. 

19 Before making Martin Marietta Aluminum's statement on the 

20 proposed permit, we ask you to recall_the:several hearings last 

21 year regarding, and leading up to Oregon's present emission, air 

22 emission regulations for aluminum reduction plants. In those 

23 hearings Martin Marietta Aluminum described in considerable detail 

24 those plants' equipment, processes, and the operations techniques 

25 for both aluminum production and control of emissions. We showed 
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you how through its 15 years history at The Dalles plant Martin 

2 Marietta utilized the advancing technology combined with signifi-

3 cant development contribution by its own personnel and evolved an 

eminently successful emissions control system and performance. 

5 In spite of the importance of this story, time does not permit 

6 repeating it for you here today. Instead, for your convenient 

7 reference, we have summarized this material into an appendix and 

8 included it in our written statement for the hearing today of 

9 which I believe you already have a copy. In this portion of the 

10 hearing, Martin Marietta Aluminum is only dealing with the proposec 

11 permit. Later on the subject of the Growers' petition and dependi1? 

12 in part on what the proponents o.f that petition may say in its 

13 report, Mr. Douglas Ragen will make our statement. After Mr. Rage 

14 I wish to summarize the Company's position. 

15 The permit proposed by the Department of Environmental 

16 Quality to be issued to Martin Marietta Aluminum is in accordance 

17 with all aspects of the regulation for existing aluminum reduction 

18 plants, except for the single item that is covered in Paragraph 

19 2 of the permit pertaining to the effective compliance date on 

20 the numerical limits of the regulation. We concur with and 

21 support the conditions required by the regulation and as set forth 

22 in the proposed permit. We feel these conditions assure achieve-

23 ment of the stated goals and purposes of the regulation to main-

24 tain the quality of the air resources of the state consistent with 

25 the overall public health of the state. 
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The proposed permit has the following conditions of major 

2 importance. Will you please bear with me for a few minutes while 

3 

4 

5 

6 

7 

I quote these items verbatim from the text of the permit. The 

language is very precise and I assur.e you written by experts in 

the profession of environmental control. I quote. 

"Item 1. The permittee .shall at all times maintain and 

operate all air contaminant generating processes and all contami-

8 nant control equipment at full efficiency and effectiveness, such 

9 that the emissions of air contaminants are kept at the lowest 

10 practicable levels.· 

11 "Item 4. The permittee shall conduct an approved monitor-

12 ing program which shall include:· 

13 

14 

15 

16 

17 

18 

19 

a. Prescheduled plantwide emission testing for gaseous 

fluoride, particulate fluoride and total particulate, 

b. Measuring of forage fluoride, 

c. Measuring ambient air gaseous fluoride, particulate 

fluoride, suspended particulate, particle fallout and 

wind speed and direction. 

"Item 5. Detailed descriptions of the sampling and 

20 analytical methods, equipment, procedures and frequencies employed 

21 in the monitoring program shall be submitted no later than June 1, 

22 1974 for review and approval by the Department. 

23 "Item 6. The permittee shall effectively monitor the 

24 operation and maintenance of the primary aluminum production plant 

25 and control facilities. A record of all such data shall be main-



tained and submitted to the Department of Environmental Quality 

2 within (30) days after the end of each calendar month unless 

3 requested in writing by the Department to submit this data at some 

4 other frequency. Unless otherwise agreed to in writing the infor-

.5 mation collected and submitted shall include, but not necessarily 

6 be limited to, the following parameters and monitoring frequencies." 

7 At this point in the permit are listed all the monitoring 

8 parameters required by the regulation plus a few others deemed by 

,, 
9 the Department . to be appropriate in our situation alo.ng with the 

'f 10 respective monitoring frequencies for each parameter. 

I 11 

I 12 

Now, it should be noted here that Martin Marietta has 

already submitted a fully responsive report with respect to our 

l 13 monitoring program, as·required by the regulation and by the 

l 14 permit by the date of June 1st as Item 5 in the permit. We do not 

I 

I 15 anticipate any difficulty in obtaining departmental approval of 

16 this monitoring program. Martin Marietta Aluminum is currently 

17 meeting with conditions of the regulation a.nd the conditions of 

18 the proposed permit, and expects to continue to do so. 

19 We submit that the stated permit conditions insure that 

20 the Company will continue to perform at least as well as it has 

21 in recent years. 

22 We do face one serious problem, however, and in that 

23 connection we are requesting one modification be made in the 

24 proposed permit. We request that the permit specifically provides 

25 that numerical limitations set forth in Paragraph 2 become effec-
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tive on June 1, 1977 instead upon issuance as presently proposed. 

2 Our compelling reason for this request is frankly this. Immediate 

3 compliance involves the possibility that an occasional spurious, 

4 inadvertent violation, a technical violation if you will, may well 

(, 5 interfere with our prospects for a much deserved and long awaited 

6 peace with the growers. The reg.ulations are designed as a reflec-

7 tion of the strictest limits technology allows and are well below 

8 the level necessary to avoid the risk of any injury in the orchard 

9 A technical violation as indicated above of the numerical limi-

JO tations would not mean that any damage had occurred, but such a 

'I 11 violation would interfere with our ongoing effort to resolve this 

12 case which remains pending in the Circuit Court of Wasco County. 

13 The Company hopes and expects that by January 1st 1977 

14 and thereafter there will be no pending litigation against the 

15 Company by orchardists in The Dalles area. With the facilities 

16 we have and with our continued diligent operation we see no reason 

17 why our relations with the growers should not become peaceful and 

18 our respective operations be compatible. 

19 There are additional. good reasons for you to defer to 

20 January 1, 1977 our compliance with the numerical limitations. 

21 An earlier date would expose the leader in the industry to the 

22 risk of a technical violation while its competitor has no such 

23 risk. Certainly this inequity was not the Legislature's intent. 

24 In addition to being inequitable, such action would hinder 

25 rather than foster effective limitation control and progress 
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towards lower emission levels by penalizing the progress and per-

2 formance of the leader. 

ii 
ii 3 For all these reasons the Company respectfully requests 

' :1 ,, 4 that the Commission modify the provisions of Paragraph 2 in the 
!i 

" ii ... ,, 5 proposed permit to provide that the numerical limitations become 

I ,, 6 applicable January 1, 1977 instead of upon issuance. 

7 Thank you. 

8 CHAIRMAN McPHILLIPS: Thank you, Mr. Doan. Do you 

{,' 9 have anyone else who wishes to elaborate on the permit as such? 

JO MR. DOAN: Not at this time. 

i: 11 CHAIRMAN McPHILLIPS: All right, thank you. 

12 Mr. Smith, we are going to call you and put you on so you 

13 can get back to work. 

r 
! 

14 

15 

MR. DON SMITH: Thank you. 

CHAIRMAN McPHILLIPS: We don't want to stop the 

16 wheels of progress here. 

17 MR. DON SMITH: Thank you very kindly. I am Don 

18 Smith, Mayor of the City of The Dalles. First what I would like 

19 to do is basically summarize some 100.or more people that have 

20 contacted me in the last week, and I am glad that the hearing is 

21 today and not two weeks later because my phone is just about ready 

22 to quit. 

23 What I get from the people of The Dalles, the people of 

24 The Dalles are very deeply concerned because they know what an 

25 economic problem this would offer. They feel that both the farmer 
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and the cherry growers of this area and industry of this area can 

2 work together to solve these problems. There is not need for a 

3 
'1·1"·V 1"-' ' .• ' ' ' 1' 
.Tupper law, but just make sure what is going on now is carried 

on through. 

5 The people of The Dalles are very concerned about the 

6 pollution of the air, and are in no ·way wanting to do away with 

7 it, but they understand that they pollute the air, and they under-

8 stand that the farmer who has to spray and has to smudge is 

9 polluting the air, and we know that industry pollutes the air. 

JO We are saying that all these things have to be solved so we can 

11 live in harmony. We do not want something that would hurt, either 

12 hurt the farmer or either hurt industry. 

13 I also have a group of letters that were brought to my 

14 attention, if you want me to read them I will read them, otherwise 

15 I will give them to you, whichever way you wish. 

16 CHAIRMAN McPHILLIPS: Give them to us, Mayor Smith, 

17 and we will have copies for each one of the Commission so each 

18 one will have a chance to read them and make individual judgments. 

19 MR. SMITH: Okay, we will do that. Might I ask if 

20 I could read, one man asked me special, he· was the Mayor of The 

21 Dalles for ten years before .I was, and if I could read his letter 

22 because he does speak for The Dalles for a much longer period than 
r'. )? ) 

23 I do. It is from Dr. ~tirling. 

24 CHAIRMAN McPHILLIPS: Go right ahead. 

25 MR. SMITH: (Reading) "As a major taxpayer in 
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Wasco County and an investor in agriculture I am interested in the 

2 welfare of the county. 

3 I served the City of The Dalles for 21 years as either 

~ councilman or mayor. It was during this time that we brought to 

5 this community the Harvey Aluminum plant. 

6 We need industry to. stabilize the economic conditions in 

7 the area of The Dalles. We need larger full-time employment so 

8 that our citizens can find employment and so that the citizens 

9 could move to this city to find jobs. 

JO I now understand that this hearing is for the citizens of 

11 The Dalles to discuss the emissions coming out of the Martin 

12 Marietta Aluminum plant and the harm, if any, it may do to the 

13 surrounding area. 

14 I cannot believe that these emissions are hurting anyone 

15 in any way. I further understand that the orchardists are the 

16 ones instigating this hearing. 

17 I would only ask this question: Why is it that for the 

18 past several years they have had bumper crops which either set 

19 records of tonnage or have come close. to setting a record tonnage? 

20 It does not make sense to me that if the. air emissions are harmful 

21 in a given industry that the industry can flourish each year as 

22 supposedly guilty parties in the operation. 

23 It is further my understanding that the emissions from thi" 

24 plant have met the standards of the DEQ as set for 1977. 

25 After many years of government service, I do know that the 
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time that an industry can meet, much less supersede the standards 

2 that have been set by the DEQ for that industry. Industry is 

3 making more than an honest attempt to clean the air we live in. 

~ During my ten year tenure as Mayor of the City of The Dalles I 

5 was one of the people that met with the people from Harvey to 

6 bring this very fine industry into The Dalles. 

7 There is no doubt in my mind that if the standards set by 

B DEQ are set so high that they cannot be met by the aluminum 

9 industry, that the industry will move out of our community, and 

10 with this, saying any more, it would certainly cause a depression 

II in The Dalles area that would take many many years to overcome. 

12 The loss of jobs of our·citizens, the loss of large employ-

13 ment in the entire county, can only be an economic severe setback, 

14 a repercussion that would be felt by everyone from the merchant to 

15 the farmer to the city school district, to the city government, to 

16 the county and to the man on Main Street. I strongly urge that 

17 you adopt a· standard that is livable for all." 

18 I would just like to close that your decision, I grant 

19 you, is difficult, but just keep one thing in mind. We have peoplE 

20 of all interests. They want to live in this area as much as the 

21 farmer or the worker, and let's make it possible for all of them 

22 to exist in our community, not one segment, be it the farmer, be 

23 it the industry. Thank you. 

24 

25 

CHAIRMAN McPHILLIPS: Thank you, Mr. Mayor. 

Who would like to lead off for the Fruit Growers Associatio 
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~ ., 
in discussing the proposed permit. 

l MR. SHENKER: Mr. McPhillips, members of the 

3 Commission, if you please, I am Arden Shenker, an attorney in 

~ Portland. I have appeared before the Commission on several 

ji 
5 occasions previously. 

Ii Those who will be repre.senting the Wasco County Fruit And 

7 Produce League today have not been able to prepare their remarks 

8 in such a way that they can divide them for their support of the 

9 Air Contaminant Discharge Permit and their support for the 

10 petition. Therefore, the remarks we make will in fact speak to 

11 both issues at the same time. ·If the Commission wishes therefor, 

12 we can defer the substantive comments of the Wasco County Fruit 

13 and Produce League until such time we call for the proponents of 

14 the petition. I may say only a few things in summary form with 

15 respect to the permit itself. 

16 The air contaminant permit proposed by the Department in 

17 the memorandum that attaches itself to the meeting of March 27, 

18 1974 Agenda, Item K, called for a 3.0 and 2.0 respective monthly 

19 and annual average discharge permissible from this aluminum 

20 reduction plant. The present proposal of the Department retreats 

~ ' ' 21 to a 3.5 and 2.5 standard .. We believe that the original proposal 

22 made by the Department will certainly support that. 

23 It was the position of the League in our petition in which 

/.·.:· we addressed:·ourselves to the discharge permit, and it remains 'the 24 

25 position of the League that we at this time with respect to the 
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. discharge permit ask nothing more than acceleration of the date 

for compliance that would otherwise be required of the company in 

3 1977. 

The Company's position, as we view it, is to ask this 

Commission to do absolutely nothing, and to have the Department 

6 do absolutely nothing; that the effective date of the discharge 

7 permit would not be until the year in which the regulation would 

8 have come into effect in any event in 1977, and because we believe 

9 it was to be the intent of the regulation that was adopted in 

,. 
10 November 1973 and based upon the statement issued by the Director 

j : 11 at that time and statements made by the members of the Commission 

.·1 

12 that it would be the thrust and position of the Commission that it 

13 would not sit back and do nothing but it would instead implement 

14 the regulations in their spirit and intent and therefore move as 

' ' 15 quickly as possible as reasonably possible technological feasibili y 

16 would permit, and therefore it·seems to me that the position 

17 suggested by the Department is absolutely without fault and that 

18 the position we support in behalf of the League is similarly well 

19 taken. 

20 I want to address myself to only one additional point. 

21 In support of the Company's position that they not be compelled to 

22 do anything until 1977, they nevertheless state their willingness 

23 to comply with the conditions of an air contaminant discharge 

/ 24 permit that will not be in effect until 1977. As this Commission 

r 25 is well aware this particular hearing in this particular place at 
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this time has engendered a lot of public controversy, comment, 

2 not all of which is based upon the issues before this Commission, 

3 and I will address myself to those aspects of it that we have in 

~ the petition of the League. 

Time and again we are told that this company is in com-

6 pliance with all state and federal regulations. Let the story be 

7 told that the reason that the company is in compliance with state 

8 and federal regulations as to their fluoride em'issions is that 

9 there are no' state and federal regulations as to gaseous and 

10 particulate emissions effective right now at this time. It is not 

II a-difficult matter to be in compliance with regulations that are 

12 not yet effective. Well intentioned citizens supporting the 

13 Company's position have stated what they have been told by the 

14 company, and those statements have been made and advertisements 

15 taken out in newspapers which will not print advertisements by the 

16 members of the Wasco County Fruit and_ Produce League. Those 

17 statements have been made through the Chamber of Commerce which is 

18 an apologist of its committee for Agriculture, and those statement 

19 have been made in editorials in the local newspaper, in advertise-

20 ments over the local radio, and through telephone channels as 

21 well. 

22 If in fact it is true, as we believe it to be true, that 

23 this company has more than adequate capacity to comply with the 

i 
24 present regulations, then let them comply with the regulations 'now 

25 as the Department proposes. We will then have a standard which 
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will test their capacity to accelerate their protection of the 

' • environment from the harmful emissions, albeit it is a level 

:I which we believe to be inadequate yet a level within the regulatio s 

established for 1973, and we ask for no more with respect to the 

5 discharge permit . 

6 The Company's final argument for not adopting any discharg 

7 permit effective prior to 1977 is that they wish to have a period 

8 of time in which to develop harmony with respect to pending 

9 litigation. That is precisely the same argument in another guise 

10 that the company advanced on March 27, 1974 over in Salem in the 

11 hearing in which Vice-Chairman Crothers presided. They said, 

12 "You should not hold this hearing, number one, because you do not 

13 have the jurisdiction to do so and because there is pending 

14 litigation which might be influenced." As a result of the setting 

15 of this hearing on the 3rd of May in The Dalles, the case that 

16 was set for trial in April was reset, and so long as the Company 

17 is able to prevail upon the courts and the Commission to play one 

18 off against the other then none of the controversies that are up to 

19 the jurisdiction and authority of the Commission and the Courts 

20 are going to be resolved. Both the Courts and the Commission have 

21 their responsibilities, and I know that this Commission won't 

22 shirk from its responsibilities because of some assumed desire to 

23 rid itself of litigation. 

24 The Company is well aware of how one resolves disputes. 

25 One way to do so is to protract them in courts. The Company has 
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that legal right which it has exercised now for some 12 years, and 
. 

l the Company continues to exercise that right as it wishes to do 

] so, but to assert that now 15 years after the litigation would be 

~ commenced the Company wishes to conclude all of the problems with 
,, 
:: 
' 5 . the growers and therefore.wait until the end of that conclusion 

I 6 period 15 years from its commencement before you would require the1 

1 to abide by the laws and regulations you have adopted is an absurd 

8 
'.( 

affront to the responsibilities which this commission has. 

g There is only one issue before this commission with 

10 respect to the air contaminant discharge permit. On that issue 

II there is no disagreement. The only issue is: Can the Company 

12 comply with the regulations that you would impose upon them 

13 effective June 1, 1974? The Company concedes that it can comply 

14 but wishes not to do so. Your department memorandum of the staff 

15 says that the company can comply, and we support the air contaminart 

16 discharge permit as proposed by the Department. 

17 There are a number of witnesses here today who will 

18 address themselves in part to the permit, but their testimony 

19 cannot be separated from the petition .so we will await further 

'\, 20 opportunity to speak in favor of the petition before we proceed 

21 further. 

22 CHAIRMAN McPHILLIPS: Are there any questions from 

23 any members of the Commission? Thank you, sir. 

24 Carrying on, still talking about the proposed permit, we 

~ .. 25 have Joseph Schulein, a consulting engineer from Vancouver, who 
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: ~:· wishes to discuss both i terns, which I will confine at this time 

;--, 

' 

J to the proposed air contaminant discharge permit, and he may 

J discuss designation of The Dalles as a special problem area when 

• it comes up. 

5 MR. SHENKER: Mr. Schulein is one of the three 

6 gentlemen to whom I have referred that I had attached to my list 

1 of speakers at this hearing. 

B CHAIRMAN McPHILLIPS: Thank you. Walter Ericksen . 

9 MR. SHENKER: That is the second one. 

10 CHAIRMAN McPHILLIPS: Mr. Bailey. 

11 MR. SHENKER: He is in the same category. 

12 CHAIRMAN McPHILLIPS: John Thienes, County 

13 Extension Agent. 

14 MR. JOHN THIENES: Members of the Commission, I 

15 wish to speak to the question of the designation of a special 

16 problem area. 

17 CHAIRMAN McPHILLIPS: We are going to hold up on 

18 that. Would you defer your discussion and we will call you again 

19 when we bring that up. We are restricting the discussion to the 

20 issues of the permit. 

21 MR. THIENES: Excuse me. I indicated on my note I 

22 was going to talk on the emissions. 

23 CHAIRMAN McPHILLIPS: I'm sorry. I thought they 

24 were both checked. 

25 Mr. Keith representing the Chamber of Commerce wishes to 
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talk on both problems, and if he will confine himself to the 

1 proposed air contaminant discharge permit. 

) MR. B. M. KEITH: Mr. Chairman, members of the 

Commission, mine is rather short but it covers both. 

CHAIRMAN McPHILLIPS: All right, g.o ahead, give us 

your name and your affiliation . 

, MR. KEITH: My name is B. M. Keith. I am Chairman 

8 of the Governmental Affairs Committee of The Dalles Chamber of 

9 Commerce. On the 15th of April the Board of Directors of the 

10 Chamber of Commerce directed Governmental Affairs Committee, the 

II Economic Development Committee, and the Executive Committee of the 

12 Chamber to consider the provisions outlined in your notice of 

13 public hearing set for this date in The Dalles, Oregon to determinE 

14 whether or not the Chamber should take a position on the subject 

15 matter involved in the notice. The Board of Directors further 

16 directed that if the three committees determined that the Chamber 

17 of Commerce should take a position that they be authorized to 

J8 act for and in behalf of the Chamber of Commerce. 

19 On April 18th the three committees met and decided to take 

20 a position and, since. I chaired .the meeting, directed me to present 

21 their views at this Commissi.on Hearing. 

22 During their deliberations the Committee considered the 
J 

23 subject matter in two parts: One, the question of air contaminant 

24 discharge regulations, and, two, the request that The Dalles Area 

25 be designated a "Special Problem Area." 
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I As to the question of air contaminant discharge regulation 

J the Committees recognized that they had inadequate information 

) 11nd lacked the technical expertise if information had been 

• available for them to arrive at a definitive technical decision . 

5 llowever, based on the information available, they felt that 

8 Martin Marietta Aluminum, Inc. has taken reasonable action to 

' 

1 improve the air contaminant discharge problem, has bettered the 

8 minimum regulation requirements now in force and appear to have 

9 a program of continuing improvement. On that basis The Dalles 

10 Chamber of Commerce feels that the Wasco County Fruit And Produce 

II League request is excessive.· 

12 As to the request that The Dalles is designated a "Special 

13 Problem Area", The Dalles Chamber of Commerce strongly opposes 

14 such a designation. The effect of such a designation goes far 

15 beyond the welfare of the parties directly involved in this 

16 hearing. The Chamber of Commerce feels that such a designation 

17 cannot be justified, cannot help but have a detrimental effect on 

18 the public image of the community and will tend to inhibit new 

19 industrial and business interests when considering The Dalles Area 

20 as a desirable operating location. Thank you. 

21 CHAIRMAN McPHILLIPS: Thank you. This proceeding 

22 has pretty well wrapped up the discussion regarding only the 

23 proposed air contaminant permit. We have one more, and then I 

24 think we will go on the Special Problem. Mickey Tom has asked to 

25 be heard .. 
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I MRS. MICKEY TOM: Members of the Commission, my 

J name is Mickey Tom. I am a member of The Dalles City Planning 

,;;.: 
) Commission, but I testify today as a private citizen and as a 

~-; 

• farmer's wife . 

!I I have lived in The Dalles since 1957. I served as my 

e husband's secretary during the legislative years of 1953 through 

, 1957 when he represented counties other than Wasco County, but at 

8 that time we were familiar with the legislators from this area 

9 who were working diligently to facilitate establishment of Harvey 

10 Aluminum locally for the future economic benefit of the community. 

II At that point in our history, smog was a word which applie 

12 only to Los Angeles. 

13 In 1961 and 1962 I was a flight student flying out of 

14 The Dalles Airport which is across the river from The Dalles. 

15 There were at that time frequent periods when for days at a time 

16 the combination of low ceiling, smoke from the plant and other 

17 smoke producing factories in The Dalles made local flight dangerou 

18 to impossible. It was not uncommon to be unable to see the 

19 Klickitats from the Scenic Drive in The Dalles . 

20 This situation has been virtually eliminated with install-

21 ation of smoke removal and particulate emission devices. Cantin-

22 uing research is necessary, but according to all information made 

23 available to me progress has been continual and encouraging. 

24 In 1972 on behalf of The Dalles Beautification Commission 

25 of which I was then chairman, I wrote to Lloyd McKay who was then 
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I C".cneral Manager of the Martin Marietta Aluminum Plant a letter 

, which said in part Industry today finds itself in an unenviable 

, position, expanding its facility to meet the needs of modern 

I tochnolcgical and population growth, and it is running into very 

real crisis of environmental pollution, and when a corporation 

I such as yours voluntarily takes measures to eliminate insofar as 

7 possible its share of pollutants from our atmosphere, it deserves 

ft the attention and the approval of the citizenry. A copy of this 

9 letter was sent to the Governer, and we received a favorable 

10 response which agreed with the attitude represented by the 

II community. 

12 Some years back my husband and I learned that a power line 

13 from the John Day Dam was to bisect our ranch in Sherburne County. 

14 I have yet to meet a farmer who is pleased with this sort of 

15 encroachment upon his land. Fortunately for our peace of mind we 

16 did not have to learn the whol·e story at once. When engineering 

17 for that project was completed we wound up with a substation and 

18 five giant line towers. We thrashed around a good deal during the 

19 planning. And dug in our heels when we felt unnecessary damage 

20 was being inflicted, and it was not a period of liking and joy for 

21 either the Bonneville officials with whom we conversed or ourselve 

22 but we did work together and I think to the ultimate satisfaction 

23 of both parties. 

24 There are permanent disadvantages to having those towers 

25 in our fields, but society has to have electricity and the lines 
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I have to go some place. 

1 We believe that co-operation between agriculture and 

1 industry is an absolute necessity and capable of achieving livable 

• 

• 
1 

results for all of us . 

In closing I would like to refer to the recent population 
(?} 

and employment study by John. Brose which has emphasized the fact 

that educational and job opportunities for people beyond high 

8 school in this area are exceedingly low. Out of its total 

9 payroll of 467 people, Martin Marietta in The Dalles plant employs 

10 143 men and women between the ages of 18 and 30 on a permanent 

II basis. Each summer 15 colleg·e students are hired providing them 

12 with an income for the summer of· from $1,500.00 to $2,100.00. 

13 Thank you. 

CHAIRMAN McPHILLIPS: Thank you, Mrs. Tom. 

15 Are there any questions or comments from the members of 

16 the Commission. Dr. Crothers? 

17 DR. CROTHERS: I don't know how you intend to 

18 proceed disposing of these, but certainly in this first one there 

19 seems to be only one real question, and that is the date at which 

20 the numerical;standards are to be applied. My question to the 

21 legal people is what is the significance of an air contaminant 

22 discharge permit that does not have a ceiling on it? How can 

23 such a permit be enforced until it does have numerical figures 

24 on it? Does the discharge permit without numerical figures mean 

25 any more than a sermon to people to be a good fellow? 
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MR. ROBERT L. HASKINS: To answer that question, 

I think that you also have to look at the rules and regulations. 

1 think one term that occurs to me is requiring the highest and 

best use of treatment and control, and I think in fact putting the 

numerical limits is as to the specificity of that particular 

• provision, but as an enforcement matter I think your point is 

l well taken that it is much better to enforce something specific 

8 rather than a term of using the highest and best practicable 

9 treatment and control, but that is always in the background, and 

10 that is the requirement in this case and in all other cases. 

II CHAIRMAN McPHILLIPS: Does that answer your 

12 question, Doctor? 

13 DR. CROTHERS: Yes. 

14 CHAIRMAN McPHILLIPS: As far as the ultimate dis-

15 position of this question, unless there is questions from the 

16 Commission, it has been the custom to leave the record open for 

17 ten days following this hearing for additional testimony which 

18 might be presented in written form to be given to the members of 

19 the Commission, and the decision would normally be made at the 

20 next regular meeting which I think is May 24th. We may not have 

21 time. This is the 3rd, and we are holding the record open for 

22 ten days to get the material put together and in our hands. I 

23 would not know for sure whether we might be able to have a decisio 

24 Hopefully we will be able to give a decision on May 24th . 

25 With your permission, without any dissenting voice from the 
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Co1..:nission, we will take up the question of the Special Problem 

Aron. I think probably because it is proposed by the Fruit 

Growers, that you present your petition, if you wish. 

Mr. Shenker, are you going to be the lead-off man on this? 

~: ~ MR. SHENKER: In effect I will present the people 

:1 • who will present testimony on behalf of the Wasco County Fruit 

1 And Produce League. 

8 Let me say this by way of introduction. When we speak to 

9 the Special Problem Area, I think that the only issues there 

10 presented are whether the Company has the capacity to restrict its 

: l_ 11 emissions to 1.0 pounds of fluoride per ton of aluminum produced 
; ., 

12 on a weekly average, and, secondly, whether the Company can 

13 restrict its emissions so that the concentrations of fluorides in 

14 the ambient air would not be more than .6 micrograms per cubic 

15 meter, measured, as we requested, on a six-hour basis. Having 

16 said those are the only issues, it makes it difficult for me to 

17 understand why there has been so much controversy engendered as if 

18 this were an attempt to close the plant. No one has suggested 

19 that. No one has suggested that this plant be closed, nor has 

20 anyone suggested that non-fluoride emitting industries should be 

I 21 
' 

operating in The Dalles area or any place else, nor are we 
' i· 

22 suggesting fluoride emitting industries should not operate so long 

23 as they do not emit more'..·than 1. 0 pound of ·fluoride per ton of 

24 aluminum within the extent of the growing season. 

25 Now, as to the only issues that are therefore to be 
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Jll'oilcn ted, first we will proceed with the testimony on the 

technique of whether the Company can restrict its emissions to 

I pound of fluorides per ton of aluminum produced, and then 

I• • present testimony on the issue of whether the Company can restrict 

(~ ' its pollution to the extent of .6 micrograms per cubic meter in 
-,: 
f\', ., ,, 

I • I 
the ambient air is something achi.evable by them and then necessary 

" ,1 
1· , because it is a special problem area. Whether this is a special ,, ,, 

' problem area is still a remaining issue before this Commission, 

1. •j 9 and it is a special problem area if the work of the Mid-Columbia 

10 Experiment Station of the Oregon State University over the last 

r. i II 15 years has not been for nothing, and it is a special problem 

. ' 12 area if the work brought before· the State Sanitary Authority, the 

13 predecessor of this Commission, was of some value and importance. 

14 First, to explain to the Commission our concern with the 

15 misstatement of the issues and our intent to address ourselves 

16 only to the issues of whether this is a special problem area, we 

17 would like the record to be explicit and clear that this hearing 

18 was not requested by the attorneys for the Wasco County Fruit And 

19 Produce League as to this date and this town despite the fact that 

20 I 
I 

that was the lead editorial in the local paper to that effect. 

21 When the lead editorial also said that such request made is unfair,' 

I 

I 

22 I should like you to know that requests made in compliance with 

23 the regulations cannot be unfair. It was in fact the request of 

I 
24 the Wasco County Fruit and Produce League that this Commission 

25 make a finding at the time that the presentation was made of the 
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I potltion on February 19, 1974 because the record was adequate at 

I that time to find that this was a special problem area in The 

) Pnllcs. We repeated that same position on March 22nd, 1974 that 

tho Commission then make a finding that this was a special problem 

11rcn. Since we have requested that that finding be made prior to 

• tiny 25, 1974, obviously it had to be made by that time if we were 

to protect during the growing season, that is, the vulnerable 

9 period for which we sought the special problem relief, that is, 

9 from March 22nd to July 15th. 

10 Let me first present the witness that I think can best 

II describe the total position of the Wasco County Fruit And Produce 

12 League, Mr. Donald Bailey. 

--' 
I~ MR. SOMERS: Mr. Shenker, in reviewing the minutes 

I~ of the March 22nd, 1974 meeting at which I was not present, it 

15 appears you did specifically request a hearing to be held at this 

16 time. It appears you also wanted it to be held in subsequent 

17 corrnnunication with the Commission over the objection of counsel 

18 because of a previously scheduled lawsuit. 

19 MR. SHENKER: I didn't understand, Mr. Somers. Are 

20 you suggesting that I suggested .this hearing be held here in The 

21 Dalles on May 3, 1974? 

22 MR. SOMERS: There was a request that this hearing 

23 be postponed, and you requested that it be held irrnnediately. 

24 MR. SHENKER: I think, Mr. Somers, that you agree 

25 with me, do you not, Sir, that I had requested that this Commissio 
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~~~c a decision on March 22, 1974 when I was present at that time? 

I appreciate that you were not present at that time. 

MR. SOMERS: I wasn't, and I am looking at the 

rocord of the minutes of the meeting. 

MR. SHENKER: There should be a transcript of that 

meeting, sir. 

, MR. SOMERS: There is, and you asked that it be 

I held immediately, and subsequently there was a discussion over the 

9 lawsuits that were pending, and you held that it would be in-

10 appropriate for the Commission to hold a meeting one week or less 

II than a week prior to the time· that the lawsuits were commencing, 

12 and you said you wanted the problem considered immediately. 

13 MR. SHENKER: That is right, on March 22nd. That 

14 is absolutely true, sir, on March 22nd we wanted to have consider-

15 ation made and a decision made on that date. At the same time I 

16 might say that Dr. Crothers directed a question to Mr. Underwood 

17 whether. it would be appropriate for the Commission to proceed, 

18 given the fact of the pending lawsuits, to which Mr. Underwood's 

19 response, I believe, was recorded in the minutes. 

20 MR. SOMERS: So it appears that you wanted the 

21 meeting held at this time. 

22 MR. SHENKER: How do you· draw that conclusion, Mr. 

23 Somers? I am sorry, I do not foll.ow you. 

24 MR. SOMERS: It appears from your statement that ' 

25 you made here today that you wanted it deferred. 
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MR. SHENKER: I beg your pardon? 

MR. SOMERS: It appears from your statement you 

111-1de here today that you wanted it deferred. You didn't ask to 

hftVC it held at this time? 

MR. SHENKER: No, no. 

MR. SOMERS: From the minutes I read, and I just 

1 wnnted to clarify from my understanding, and I may have misunder-

• otood. 

MR. SHENKER: I am glad you did bring it up, sir, 

10 because there was a misunderstanding. It was and is the position 

II of the League that the record has been sufficient for a finding 

12 that this is a special problem area as of the time of the filing 

13 of the petition in February, and as of the time we made our 

I~ request before the Commission in March. Since our request was 

15 that this should be made prior to March 25, 1974, as soon as 

16 a finding could be made we wanted it to be made. Since we wanted 

17 to have a hearing we wanted to have a hearing, we were eager to 

18 have a hearing just as soon as it could be held. It is not my 

19 request that this hearing be held some six weeks after March 22, 

20 1974. It should have been held considerably sooner. It should 

21 have been held, it was the original discussion at the Commission 

22 that perhaps it could have been on April 17, 1974 in LaGrande. 

23 There was some general discussion at the hearing on March 

24 22nd. That was later than I would like to have had it. That was 

25 after March 25th, 1974, therefore, we were unhappy that the date 
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VAi postponed to as late as May 3, 1974. My statement, Mr. 

IOC!!ers, was with respect to the editorial in The Dalles Chronicle 

thnt the attorneys for the Wasco County Fruit and Produce League 

1ot this hearing in The Dalles on May 3, 1974. I think that date 

wns incorrect. I think our position is clear that we have sought 

11 hearing since February, 19 74 and prior to the March 25th 

' beginning date of the vulnerable growing season. 

I MR. SOMERS: Thank you. 

9 CHAIRMAN McPHILLIPS: Do I understand, Mr. Shenker, 

JO that this hearing being held this late, it is more or less beside 

II the point and it is too late to do you any good; is that correct? 

12 MR. SHENKER: It wbuld do us less good now than if 

13 it were held prior to March 25th, Mr. McPhillips. We did request 

lo1 the special problem designation to run through the period of July 

15 15, 1974. 

16 CHAIRMAN McPHILLIPS: You do understand that we do 

17 have other commitments. 

18 MR. SHENKER: I quite understand, sir. 

19 CHAIRMAN McPHILLIPS: And sometimes it is impossible 

20 for us to put things together. 

21 MR. SHENKER: I quite understand, Mr. McPhillips, 

22 and the Corrunission knows I am not being personally critical of the 

23 time schedule necessary to get the work done. I ,am, however, 

24 speaking to the fact that the growing season has commenced on 

25 March 25th of this year and it will end on July 15th of this year. 
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I Tc>tl11y ls the 3rd of May, approximately halfway through the growing 

J 10111on. It would have been preferable from the standpoint of my 

) el lent, the petitioner, that the special problem designation shoul 

t have been given prior to March 25th. It is still preferable that 

i auch designation be made prior to the July 15th. 

CHAIRMAN McPHILLIPS: This is better than nothing; 

1' is that right? 

• MR. SHENKER: Yes sir. Shall I call Mr. Bailey? 

9 CHAIRMAN McPHILLIPS: Yes. 

10 MR. DONALD BAILEY: Gentlemen of the Commission, 

II my name is Don Bailey. I am representing the committee of the 

12 Wasco County Fruit and Produce League, and I am chairman. I so 

13 appeared representing the same committee some 14 years ago before 

14 the State Sanitary Authority. 

15 CHAIRMAN McPHILLIPS: 14 years ago I think you were 

16 14 pounds lighter than you are today. 

17 MR. BAILEY: It has been quite a long period, and 

18 at that time, as of now, a great misunderstanding existed, and I 

19 will try to present the position of the Fruit and Produce League 

20 again as best I know it. 

21 The Fruit and Produce League of Wasco County does not now, 

22 and never have asked for a regulation which would close the plant 

23 if a reasonable attempt were made to comply with those regulations. 

24 We only ask for pollution control to the best of Martin Marietta's 

25 technical and economical ability. We also understand this is also 
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\ho legal limitation of the DEQ. We base our request for the 

1pccial problem area on the regulations as we read them, and I 

t.hink this is incorporated in the notice of the meeting of which 

a11ny of the people here have.a copy. Under their designation 

their proposal that a primary aluminum plant under 25-255, Item 

1 it says required, this is rules of operation under the DEQ, 

l require, in accordance with a specific program and timetable for 

I each operating primary aluminum .Plant, and we understood this to 

9 mean that special consideration will be given to conditions in 

10 each area for each plant, there being only two in Oregon, for the 

II highest and best practicable' collection, treatment and control of 

12 atmospheric pollutants emitted from primary aluminum plants throug 

13 the utilization of technically feasible equipment, devices and 

H procedures necessary to attain and maintain desired air quality. 

15 Later under Item 4, it was our understanding that basicall 

16 we asked for a special problem area, that the Commission would 

21 when the plant has special technology and there is a special 

22 problem in the area they can be further restricted to meet the 

23 best technical standard that can be met by that particular plant. 

24 Again there will be technical testimony o.n what their capabilities 

25 are in that respect, but the misunderstanding that the total inten1 
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of the League in applying for a special problem area designation 

~: would be to close the plant we think is beside the point. Neither 

J the League or the DEQ proposes to close any plant which makes an 

'~ ,, 
~ effort to comply and use the best technical equipment available. 

~,' But these have been statements that have been made locally, very 

emotionally, and I can understa!],d the ,position. The workers of I 

' ~' 'I the aluminum plant have been told their jobs are in jeopardy. 

8 I want to refer back to history a little bit again. 

' 
9 Chairman McPhillips remembers in 1961 that a large delegation of 

10 workers came down to the Sanitary Authority because they were told 

II that their jobs were in jeopardyi that the request for additional 

12 controls by the Fruit Growers would 'Cause the plant to be closed. 

13 The same argument was used in 1962 when we had a large public 

14 hearing at The Dalles of the Sanitary Authority, that the intent 

15 of the Fruit Growers was to close the plant, putting all businesse 

16 in jeopardy, that we are trying to take away bread from the mouths 

17 of the workers of the aluminum company. This is not the position 

18 of the Fruit and Produce League. Again, when the federal suit 

19 resulted in a consent decree with the arbitration board setting 

20 up limits -- incidentally, practically identical with what had 

21 been requested here -- the concern there was these limitations 

22 would cause the plant to close. 

23 Historically we have seen that not one hour of work has 

24 ever been ,lost due to the efforts of the Fruit and Produce League 

25 to get better pollution controls where certainly there has been 
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~uch better control which is because of the efforts of the League 

both through the courts and through the federal and state agencies 

In fact, it might be stated that we have no doubt created quite a 

few jobs in the pollution control department at the aluminum plant 

But we understand the whole issue today is this special 

problem area for which special seasonal restrictions could apply 

if the plant is technically able to comply if it wishes. 

I would like to go into the history of the fruit growing 

here and the reason why this caused it to be a special problem 

area. 

Concentrated in the immediate three or four mile area 

around The Dalles is the most concentrated sweet cherry growing 

district in the world. Many thousands of acres of cherries, 

including some apricots, peaches, apples and so on, are grown in 

this immediate close in area. 

In 1955 Stanford Research Institute was hired by Harvey 

Aluminum to conduct a site survey. I have a copy of that site 

survey here. I think it is in your record of the previous 

testimony. But this site survey was made by Stanford Research, 

20 and Dr. Thomas headed a team in which. he determined in a report 

21 made to the aluminum people that after studying the meteorology 

22 and the agriculture of the area that the site that they did choose 

23 was very hazardous and that they would definitely have pollution 

24 problems if they chose that site, and ther-recommended two sites 

25 east of The Dalles Dam because of the hazard to agriculture in thi ,i 
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site. They rejected this site survey, it was suppressed, and they 

2 went ahead and built it knowing they were located in a problem 

3 area. Therefore, the report 19 years ago designated this as a 

·~ll ' 
~ 

~;;'. 
,, problem area on a site survey made before. the plant was built. 

'''.' 
~~~ 5 
f' ' 

The next decision by impartial people that this was a 

' 
' 

' 6 ',·'.':. special problem area was made unde.r the consent decree procedure 
~·,· 

7 in the federal court. As you will recall, after the first week 

8 
'',:'. 

in April 1961, the Sanitary Authority indefinitely postponed 

9 action against the aluminum plant, and in the latter part of May 

10 1961, a group of some 20 some growers went together .in a federal 

I . 11 

'' ···' 

I· i 12 

court injunction action to provide themselves protection from 

pollution damage. .This case came to trial in 1963. It was 

13 appealed and returned in 1965 when a consent decree was entered 

14 in which a basis for working out the difference between the 

15 growers was made on setting up two arbitration boards. One of 

16 these was an independent panel of plant pathology experts, one 

17 was chosen by the aluminum industry, and one was chosen by the 

18 growers, and the third was chosen by those two. There was also an 

19 arbiter panel of experts who monitored the levels of fluorides in 

20 the field. Both the people who were on that panel, Mr. Schulein, 

21 and Mr. Byrne on the latter arbitration panel, are present here 

22 today. 

23 The main experts, though, the independent plant patholo-

24 gists, did find that it was necessary to set up limits to the 

25 atmospheric levels that did exist in the orchards to try and 
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prevent damage. They also had the job of arbitrating damage 

J claims. When the arbitration committee was set up under the 

l consent decree, several of the growers did not wish to have their 

' " ' ., 

"·' ~ hands of the arbiters for determination. These plant pathologists 

'\ II studied this area with frequent visits during the bloom season, 

7 
i 

the fruit season and so on for each year for about five years 

.-. 8 during the .term of this consent decree. They had a unanimous 

9 decision based upon their findings, and those findings, I think, 
) ., JO ·' ., are very pertinent to the issue of the special problem area. They 

11 found that, in a specially entered decree in the federal court, 
rL ' . ,, 

12 'I 
" 

that all the claimants, the 15 who had made claims in that period 

13 from 1960 through 1969,had proper cause for claim, and they were 

14 all awarded claims for damages to apricots, peaches, pears, prunes 

15 cherries, and pine trees. Now, there has been questions raised 

16 about whether there were or ever have been damages to the area. 

\'' 17 The total of those claims, including interest, when paid, was 

18 over a million dollars. This could be called trivial by some, 

19 but this was the unanimous decision, including the decision of the 

20 representatives of the aluminum company. Furthermore, they .. state 

21 in their legal findings, and I read from the findings in federal 

22 court, that the defendant, the aluminum plant, conceded it had 

23 damaged plaintiffs' peaches, apricots, prunes and grapes, but the 

24 point of being a special problem area, they further found that the 

25 aluminum reduction plant at The Dalles, Oregon, was inappropriate! 
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located. Now, I don't see how you can interpret that other than 

it was a special problem area. It was inappropriately located 

just as the Stanford .Research.found many years before, and that 

is that the air emissions control system was inadequate consider-

ing the relative susceptibility to fluorides of some native and 

cultivated plant species in the area, that is, pine trees and the 

orchards. So here clearly is, a determination by an independent 

body of experts in a federal court proceeding that this is a 

special problem area. 

Furthermore, after the improvements were made in 1969 and 

'70 in the plants to the present state of efficiency, there were 

five growers who had claims for the 1970 and 1971 seasons in which 

the newest system was then in operation. 

The five growers' claims came to over a hundred thousand 

15 dollars. Each of these growers was awarded claims for damages in 

16 those two years, and it is important to note that in some of the 

17 periods of time where they were awarded claims they did not 

18 exceed by measurements in the orchards the limits that were set 

19 by the arbiters, and yet damage claims were awarded. Those are 

20 the same limits:that are being proposed for the air limits under 

21 this special problem area, and so the growers expect that they 

22 would still have damage. The arbiters unanimously again, includin 

23 the findings of the plant pathologist from the aluminum company, 

24 found damage even after the period of time in which the better 

25 pollution control system was installed. 

7 
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Again, we are not asking that the plant be closed. We 
:! 
I ' 1 'I 
'I are asking that they do the best job they can. Unfortunately, the 

(' ] last finding of another federal court finding of the arbitration 

I • committee clearly shows the damages continuing and that, therefore 

we have a special problem area. 

Again to the current point, we are six weeks: into the 

7 1974 growing season and we need protection now, as we have been 

8 asking for protection from every agency that we could get at for 

9 14 years. The peach and apricot sensitive season is approaching. 

10 Peach soft suture has been generally found in June, for instance. 

11 I might note this protection was asked for July 15th, and the 

12 newspaper noted it that we asked for July 25th. 

13 I would like to summarize again the League's position. 

14 It is similar to what the consent decree arbiters recognized and 

15 determined. We request a special seasonal limitation under the 

16 special problem rule. These arbiters found that during the spring 

17 of the year that there should be a special limitation on these 

18 levels admissible in the air measured in the orchards. This is 

19 what we have operated under, and it didn't close the plant. We 

20 are asking those same limitations. The only addition to that is 

21 that the proposed new regulation include a pound per ton limitation 

22 also in addition to the orchard limitations. We just wish that 

23 the limitations could be to the utmost extent technically and 

24 economically possible as,we understand the proposed rules. We are 

25 not asking that all damages be eliminated but only the maximum 



42 

I protection feasible. We understand that Martin Marietta's own 

tests, information of controls as submitted, show it can be done 

without the plant being closed down if they really want to make 

I· the effort. Thank you. 

~· CHAIRMAN McPHILLIPS: Are there any questions? 

,•l: e MR. SOMERS: Mr .. Bailey, how many of the growers 
j{ 

7 in the area here .are members of the Wasco County Fruit and Produce 

8 League? 

9 MR. BAILEY: I think 90 some percent of the growers 

10 are members of the Fruit and Produce League, probably 99 per cent. 

II The Fruit and Produce League has probably spent through the con-

12 tributions of those growers a quarte'r of a million dollars on 

I i 
13 this problem, research and otherwise. 

14 MR. SOMERS: I appreciate that, but Mr. Cannon 

15 asked me the question and I didn't know the answer to it, and I 

16 thought perhaps you did. 

17 CHAIRMAN McPHILLIPS: No more questions? Thank you. 

18 MR. SHENKER: We will call our next witness, but I 

19 might state that Mr. Bailey has been the chairman of the Research 

20 Committee of The Wasco County Fruit and Produce League since the 

21 inception of the pollution problem here. My next witness is Mr. 

22 Jospeh Schulein. 

23 MR. JOSEPH SCHULEIN: Mr. Chairman, I am Joseph 

24 Schulein, a consulting professional chemical engineer. I am 

25 registered and licensed in Oregon as well as Washington and 

1 \ 
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California. I appeared before this Commission on June 29, 1973 

at its hearing on the adoption of proposed revisions for the 
i : 

primary aluminum plant regulations. At that time I stated my 
')' 

professional qualifications and my absolute conviction that given I I' ' ' .. 
,, 

the state of the art today in instrumentation and technology ' ~ 
'1· 

available for controlling the emissions of pollutants from 

aluminum plants, the then proposed regulations were clearly 

technologically feasible. It was also my view, which I expressed 

at that hearing, that a pollution source which does no damage at 

relatively high levels of emissions should be regulated differentl 

from a pollution source which does substantial damage at low 

levels of emissions. I then urged upon the Commission the 

adoption of regulations which would require even more restrictive 

limitations on emissions when necessary to solve special problems. 

I am pleased that the Environmental Quality Commission 1!:, 

II· I 

of the State of Oregon adopted regulations which were consonant ! 

with the views that I expressed at that hearing on June 29, 1973. 

I appeared at that hearing having then served as a consultant to 

attorneys for one of the aluminum plants in Oregon and having also 

served as a consultant to agriculturists affected by the other. i 

then operating aluminum plant in Oregon. 

I now appear at this hearing at the request of counsel for 

the fruit growers affected by the operations of the Martin Mariett 

24 Aluminum, Inc. aluminum reduction plant at The Dalles. I have bee 

25 familiar with the operations of that aluminum reduction facility 
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over the last 13 years, during which time I have continued to 

serve as a consultant for those counsel representing the affected 

fruit growing interests. For example, I testified in federal 

court in 1963 that it would be possible and desirable to install 

electrostatic precipitators to control emissions from that 

aluminum plant. The court's decree subsequently required the 

installation of those electrostatic precipitators, but that decree 

was superseded by a subsequent Consent Decree which called for 

9 arbitration. I setefed as one of the arbitrators to determine the 

10 concentrations of fluorides in the ambient air surrounding that 

:' .' 11 aluminum plant for several years following the entry of that 
. ' ' . 

12 consent Decree in 1966. I now have seen the operation of the 

13 electrostatic precipitating equipment which was installed by the 

14 aluminum plant some ten years after my original testimony about 

15 the desirability and feasibility of that installation. 

16 I wish to speak to two issues today: 

17 First, I speak in support of the proposed Air Contaminant 

18 Discharge Permit described in the memorandum of the staff.of the 

19 Department of Environmental .Quality for Agenda Item "K" for the 

20 March 22, 1974, meeting of the Environmental Quality Commission. 

21 I had reviewed that memorandum, th.e petition, response and reply, 

22 which are the subject of this hearing on special problem area 

23 relief and compliance schedule relief, the letter of March 21, 

I" 24 1974, from J03 Byrne, and the Department staff memorandum on that 
' 
' 

25 letter and the aluminum company's response to the petition for 
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special problem area and compliance schedule relief. I personally 

2 have inspected the pollution control system in the aluminum plant 

3 at The Dalles, and I have testified in court on the control levels 

~ achievable in that aluminum reduction facility; that testimony has 

5 been given over a period of 14 years, most recently some six month 

6 ago. 

7 At the hearing on June 29, 1973, before this Environmental 

8 Quality Commission, I stated my opinion that a pollution source 

9 which demonstrates the capacity, from time to time, to reduce its 

JO emissions to a level below that which is proposed now, for example, 

11 in the Air Contaminant Discharge Permit, certainly can keep its 

12 emissions below the proposed levels. Plainly the data that has 

13 been submitted to this Commission by the staff of the Department 

14 of Evnironmental Quality and by the staff of the environmental 

15 control management of Martin Marietta Aluminum make clear that the 

16 aluminum reduction plant at The Dalles can operate at levels below 

17 those now proposed for adoption as Air Contaminant Discharge 

18 Permit levels. Those levels, in turn, are even lower than those 

19 requested by the Wasco County Fruit and Produce League in its 

20 petition now pending before this Commission. In my judgment there 

21 is no technological reason which would bar the Martin Marietta 

22 Aluminum reduction plant at The Dalles from complying with those 

23 proposed emission levels on the compliance schedule set forth in 

24 the staff memoranda before this Commission at its March, 1974, 

25 meeting. It was my opinion at that hearing in June of last year, 
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I and remains my opinion, that it may be economically more efficient i 
',1 

2 for the aluminum plant at The Dalles to operate a technologically 

J improved pollution control system, rather than to expend the man 

hours necessary properly to manage their existing pollution contro 

5 ·system. This is an economic, not a technological, decision. 

6 Secondly, addressing myself to the special problem area 

1 relief requested in the petitions pending before this Commission: 

8 I can make no professional judgment on whether the The Dalles area 
ii 

9 is a special problem area within the meaning of the current 

10 regulations: That judgment is beyond my professional expertise. 

11 However, it is apparent to me merely as an interested observer 

12 that there certainly has been a substantial body of professional 

13 and judicial opinion which continues to assert what I would regard 

14 as obvious; even relatively low levels of emissions from the 

15 aluminum plant at The Dalles have caused continuing problems for 

16 the fruit growing area surrounding that aluminum plant. That 

17 strikes me as constituting the fruit growing orchards as a "proble 

18 area." 

19 I do know from my experience in monitoring the gaseous 

20 emissions from the aluminum plant in The Dalles that it is well 

21 within the capacity of that aluminum plant to maintain its 

22 emissions at less than the .6 of a microgram per cubic meter 

23 requested in the petition. I certainly would agree with that 

24 judgment made by the staff of the Department of Environmental 

25 Quality for the March meeting of the Commission this year, that the 
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aluminum plant is capable of meeting the petitioner's requested 

2 .6 of a microgram of fluoride ion per cubic meter on a 12-hour 
i. 

l sampling basis. Instrumentation is available today which can 

~ make this measurement on a six-hour basis as well. 

5 Finally, as to the request that emissions level be set 

·.• 6 at 1. 0 pounds of fluoride ion per. ton. of aluminum produced, as a 

7 weekly average, during the growing season, it is plain to me that !., 

8 that emission level a~so is technologically feasible for the ,, 
if 

9 Martin Marietta Aluminum plant at The Dalles right now. Indeed, ' 

JO there have been substantial periods of time during the last year 

11 and one-half in which the company 'demonstrated its capacity to 

12 reduce its emissions to that level. Moreover, those periods of 

13 time in which the company has demonstrated its ability to control 

14 its emissions to not more than 1 pound of fluoride ion per ton 

15 of aluminum produced are by far the majority of the reporting 

16 periods which I have examined. 

17 In conclusion, it is apparent to me from my professional 

18 experience that there is no technological reason preventing the 

19 aluminum company from complying with the proposed emission 

20 restrictions both from the plant source and from the ambient air 

21 monitoring during the growing season. Therefore, the question is 

22 not whether the aluminum company can achieve those emission 

23 restrictions. The question is whether the aluminum company will 

24 choose to achieve those emission restrictions. The question to 

25 this Commission, accordingly, is whether it will require the 
I [.": 

~ 
~ 
,' 

' 
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aluminum company to do what it can do, but what it may not choose 

to do. I am of the firm technical opinion that all air pollution 

is in general a highly localized phenomenon -- it should be dealt 

with on a localized basis. I support the special problem area 

5 relief requested in the pending petition, and I support the 

6 compliance schedule relief both as requested in the petition and 

,-\ 7 as proposed for an Air Contaminant Discharge Permit by the Depart-

8 ment of Environmental Quality. Thank you. 

9 CHAIRMAN McPHILLIPS: Are there any questions? 

10 DR. CROTHERS: I want to be sure I understand in 

11 my own mind. Do I understand you to say that with the present 

12 equipment properly operated, it is your opinion that they can 

13 meet both the .6 microgram ambient air standard and the 1 pound 

14 weekly average? 

15 MR. SCHULEIN: Yes sir. 

16 DR. CROTHERS: Without any additional equipment? 

17 MR. SCHULEIN: That is my opinion based on this 

18 particular area. 

19 DR. CROTHERS: What does this particular area have 

20 to do with whether they can meet the $tandard? 

21 MR. SCHULEIN: You mean the localized area? 

22 DR. CROTHERS: Yes. 

23 MR. SCHULEIN: Well 

24 DR. CROTHERS: I mean, if this plant were located 

25 in a different area it couldn't meet the standard? 
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MR. SCHULEIN: Can I take a couple minutes to 

answer your question this way? 

3 DR. CROTHERS: Yes. 

MR. SCHULEIN: As I look at it, over every square 

5 mile of earth and sea from ground level to the outer reaches there 

6 are about 29 million tons of air. 

1 DR. CROTHERS: Well, I can understand that the area 

B is related to the ambient air standard, but how about the pounds 

9 per ton, put it that way, what has that got to do with the area? 

JO MR. SCHULEIN: What I am saying is that, if I can 

II explain, this means that over Oregon you have twenty-five hundred 

12 thousand million tons of air, a reservoir that could absorb all 

13 of man's effluvium, but we have a condition where these excresence 

14 normally stay in the lower areas. They are wafted by the winds; 

15 they are hemmed in by the terrain; they are ceilinged by inversion 

16 and, worst of all, a localized area may have horticulture that is 

17 particularly sensitive to some of those contaminants. To my mind, 

18 if we could get the stuff out into all the air in the world there 

19 would be no problem anywhere. To my mind. then, it is a questio.n 

20 of the actual location as to what the damage does. Now, I would 

21 have no objection to a much greater tonnage allowance, poundage 

22 allowance, if the locality was such that no damage would be done 

23 by anything. I see no.particular magic in the particular numbers 

24 that are mentioned, and I think those particular numbers must be 

25 associated with the localized area so as to be fair to the people 
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who have to operate farms or live in that area and be fair to the 

plant in that area. Does that answer your question? 

DR. CROTHERS: Well, it doesn't answer my question 

about the 1 pound per ton. That hasn't anything to do with the 

location of the plant. The ambient air does. 

One other question. Is it of any concern to the growers 

what the pounds per ton is as long as the ambient air standard is 

as safe as possible? Isn't that the thing that concerns the 

growers, how much fluoride ions is in the air, not how much comes 

out per ton, how much is in the ambient air in those orchards? 

MR. SCHULEIN: I·think this is the gist of it as 

far as the orchardist is concerned,· is the thing that is growing, 

but everything has to be tied together for ease of regulation of 

one kind or another. I see nothing magic in one pound. I would 

not object to another area if you set it at 2 pounds or five 

pounds. 

CHAIRMAN McPHILLIPS: Mr. Shenker? 

MR. SHENKER: Mr. McPhillips, our last witness on 

behalf of the League is Mr. Walter Ericksen. Before Mr. Ericksen 

is asked to testify, I would like to hand up to the Commission the 

statement of Mr. John C. Capell who is unable to be here today. 

22 Mr. Capell, as the Commission may know~ suffers from a neurologica 

23 disorder and is unable to be here today. 

24 CHAIRMAN McPHILLIPS: It will be made a part of 

25 the record. 
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1 MR. SHENKER: Mr. Ericksen has been the chairman 

2 o.f the Meteorological Committee of the Wasco ·county Fruit and 

3 Produce Leag.ue since 1961, I believe. 

4 MR. WALTER ERICKSEN: Mr. Chairman, honorable membe1s 

5 of the Commission, ladies and gentlemen, friends. I am Walter 

6 Eric~sen. I was born and raised in The Dalles. I am an orchardist 

7 and have been working with cherries for over 50 years. I have 

8 been a claimant in federal court and received some compensation. 

9 However, it took 14 years to get my first case completed. You 

10 ·recall I was, too, before this Commission in 1961 and asked to go 

11 the other route . 

12 What alternatives do I have when my average production in 

13 the 1950s was five to eight ton per .acre, and on the same orchard 

.14 since 1959 I have failed to produce more than one to three ton 

15 per acre? 

16· The Wasco County Fruit and Produce League appointed me 

17 Chairman of the Wind and Weather Committee in 1960. In an effort 

18 to keep a fai.r and factual record of the problems, Mel Olmstead 

19 and I began photographing the plant emissions during bloom in 

20 1961. Crop losses correlate accurately to the extent and location 

21 of the fumes in the orchard each and every year. My best year has 

22 not been 50 per cent of what used to be normal production in the 

23 cherry area. I speak for myself and as a member of the League. 

24 My wife and I received arbitration awards rendered by three plant 

25 pathologists for damages to our crops by the aluminum plant 
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following the ordinance adopted in 1971 and 1972. Unfortunately, 

unless my wife and I receive a little bit of assistance from a 

Commission such. as yours we will have no alternative other than 

to initiate further legal proceedings against the aluminum plant 

located in The Dalles. 

For over 14 years I have served as an official weather 

observer. I also received training in meteorology while a B-17 

pilot in World War 2. I might add that most of the photographs 

I have in these stacks of albums that I have here from 1961 to 

1964 were taken from my airplane. There is a good many thousands 

of dollars of photographs here. 

The Commission has already received a statement from Mr. 

Jack Capell regarding inversions and stagnant. air conditions in 

The Dalles during bloom periods. I would like to amplify Mr. 

Capell's comments regarding weather conditions in The Da]les and 

invite your attention and review of the photograph albums I have 

brought with me today. 

Generally I think it is fair to state that inversions 

exist most frequently during the bloom period and shortly there-

after than the rest of the year. It also has been proven. to a 

jury's satisfaction that damages occurred during bloom periods as 

a result of exposure to fluorides from the aluminum plant .. Every 

case ever submitted for determination to a jury or to arbitraters 

has resulted in substantial awards to the plaintiffs. Although 

the aluminum company denies damages to anyone for obvious reasons, 

. I 
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1 when it has beer) time to go to court they have been badly beaten 

2 every time. 

3 The weather pattern in The Dalles is the same every year 

4 on a general basis. Generally it can be said .that when fumes from 

5 the plant are not transferred to the orchard areas we tend to get 

6 better fruit set and better crops. Crops like we had before the 

7 plant came have not been e.~perienced since the plant ·commenced 

8 operations be.cause there is some exposure to fluorides every year. 

9 It is during the inversion periods or stagnant air periods that 

iO the pollutants do their damage as the conditions are such as to 

11 allow their presence in the orchards. 

12 Harvey's fumes, now Martin Marietta, have been in the 

13 orchards every year. Of course, when wind conditions have kept 

14 the smoke from the plant from the orchards during the blooming 

15 season on some occasions there h~ve been better crops. In 1961, 

16 seven days of the prime bloom period, six days had a west wind 

17 and the orchards were clear of pollution. The orchards closer to 

18 the plant had one of the heaviest crops that year. 

.19 Weather conditions in 1974. most nearly repeat 1961. Still 

20 in 1974 we have damage as a result of the aluminum plant's 

21 garbage they are dumping into the air every minute of every day. 

22· The photo albums for which I am responsible cover the 

23 years since 1961. I have attempted to show on each page a tree 

24 which was representative of the stage of bloom when the photograph 

25 was taken. The photos covering each year the time that the bloom 

I 
I 

I 
i 

i 

I 
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1 first comes out.white and then when the petals begin to fall and 

2 generally the Mill Creek area was assumed to be past prime bloom. 

3 The photos show inversion clouds which accumulate mostly at 

4 elevations of 500 to 1,000 feet above sea level and have a depth 

5 in the cloud of one to two hundred feet. These inversion clouds 

6 are the danger most feared by the orchardists in this area. Fumes 

7 from the plant and this kind of inversion clouds cause visible 

8 damage to the bloom within one hour after it gets into the orchard 

9 They seem to build and hang over the plant, and occasionally they 

10 

11 

drift into the orchards during the night and usually they begin 

to move about daybreak with the prevailing air currents. I 
I 

12 A short explanation for the cause of damage to our I 
I 

13 blossoms should be helpful at this point. For 14 years I have 

14 closely observed the effects on blossoms of the aluminum plant's 

15 fumes immediately following their movement into the orchards. It 

16 has been the observation that blooms·opening during days of west 

17 wind and clear air have the petals.· always remain pure white in 

18 color and the pollen naturally fluffy, yet within one hour followirg 

19 the drift of the fumes into the orchard brown burns begins on the 

20 tip of the petal and the pollen on the stamen turns to a hard 

21 lump of brick. Puckering shows at times of lighter fumigations 

22 but always when burns begin when the fluorides from The Dalles 

23 plant come into the orchard during the bloom period the orchards 

24 and their crops suffer. These are some of the conditions that 

25 cause the failure to pollenize, and the customary fruit set ·is 
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4, 6, 7, 13 per·cent of the blossoms making cherries. This is 

county records that the wife and I have made on certain years. 

13 was about the highest percentage until last year I think we 

had 18 per cent. My percentages of fruit set compared to 75 per 

cent plus or minus prior to Harvey and something in the neighbor

hood of 55 to 75 per cent set in· the outer areas of The Dalles 

five miles from the plant. This you can see today. -rf you will 

go with me I will show you my orchard. 

I have a sample here. I didn't bring this for any 

specific factual record, but it does show something. 

At the m'.'tch head and pea stage, a term that we have come 

for ten years to study, at this stage I can tell you how many 

cherries are going to make fruit and how many· stems are going to 

fall on the ground. A cherry that reaches the size of those in 

a couple more days_ would be a good pea size, but there are many 

cherries and a few on this limb that are no bigger than a match 

head and never will be. One of these limbs has more cherries 

than the other. I got them in an average, and if you will go with 

19 me you can see the orchard this way. One of these limbs is two 

20 miles from the plant, and one of_ them is five miles from 'the plant, 

21 and this limb should be two to three days later in pollenizing, 

22 but there are cherries and I will have a crop on this limb, it 

23 will not be a good one, but this was the purpose that I brought 

24 these to show you. You happen to be here today when the match 

25 head and pea stage is out there to look at the damage. Now, an 

. 
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1 accident happened. When I was on the way home I got to thinking 

2 about these limbs, and when you talk about the production in The 

3 Dalles and where it is affecteq, I got to thinking this limb 

4 looked pretty fresh. Some place down two years ago it started 

5 growing and it grew to here. It grew this much more during a 

6 dry year last year. That, gentlemen, is two years of growth five 

7 miles from the plant. I didn't take this limb to show you this, 

8 but it came to me afterwards. Two miles from the plant it grew 

9 that much four years ago and that much more three years ago and 

10 that much more two years ago and that much more last year, and 

11 that will pretty well tell you why we are not getting a crop of 

12 cherries. We can.'t grow the wood to grow the cherries on. This 

13 is typical, it can be seen, and that was an accident. 

14 CHAIRMAN McPHILLIPS: Did both those come from 

15 your orchards? 

16 MR. ERICKSEN: Both came from my orcha.rds, the one 

17 in Upper Mill Creek which I am leasing. This sample here is what 

18 ! can't get anybody in town to go out and look at. I will gladly 

.19 take anybody from the.aluminum company or anyone and treat them as 

20 a friend, and I would appreciate them looking. I didn't mean to 

21 ad lib, but this is what hurts. 

22 The Chamber of Commerce which has a Martin Marietta man 

23 on the board with the aluminum plant all rave about record crops. 

24 Never do they tell you that the yield per acre is way below what 

25 ·it was before the plant arrived. Even without irrigation which 

. 
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1 was installed in 1965 in most orchards, it is a shame when the 

2 Chamber of Commerce or the town newspaper becomes a mouthpiece 

3 for a polluter, but that unfortunately is what .has happened in 

4 our community. 

5 Of course, the opponents of the orchardists never tell you 

6 that 'they know that many many more acres are now in production 

7 than before the aluminum plant started operations and that the 

8 increased acreage countywide is the reason for the increased 

9 production, not better conditions. 

10 I might add here that with the advent of irrigation it was 

11 a general assumption that production should build with the water 

12 on all the orchards, but there. is another thing. Under these 

13 orchardists that got water in 1965 -- I had better rephrase that, 

14 but it is a general practice of the orchardists to interplant one 

.15 more tree in between every tree, and now you have .twice as many 

16 trees with the additional tonnage so·you should have an awful lot 

· 17 more cherries. 

18 Even now·.the untrained.·eye.:can see very obviously the 

19 difference in the shape of the trees within two miles of the plant 

20 as compared with the shape of those trees further away. Prior to 

21 Harvey in the close in areas, the trees had never been under a 

22 full sei of fruit, stand erect and tall like poplars. Further 

23 away, I think in the 3-Mile area, the trees are bent with their 

24 load and carry a weeping willow look even into dormancy. They 

.25 hang like that, and you can see it out there all year around. They 
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get that way an9 they don't straighten up. My trees on Cherry 

Heights, if you would like to look at them; I have trained them 

to the best of my ability to both widen them and stop them from 

growing up, and they are just tall and slender. The 'leaves are 

~ore narrow from the later period after July, the growing season. 

The fluorides affect the size of the leaf and because the leaves 

are smaller the sunshine can reach the leaves in the tree and they 

don't need to grow. 

This set of leaves here in this orchard are more prolific 

because the leaves are twice the size they are here on Cherry 

Heights. It is my opinion that the tree in an effort to get the 

sunlight for all these leaves broadens out. It is a very obvious 

thing for anyone to observe. 

Everyone has heard the results of Wilson Myer's trial, but 

the Chronicle only came to listen when witnesses for the aluminum 

plant testified. I say that, and it i:nay be checked. Testimony 

was given in that trial at Hood River that fumigation by fluorides 

of as little as one-half part per billion affected fruit set in 

cherries. At any given distance from.the aluminum plant the 

damage to fruit crop is somewhat paralleled by the damage-to pine 

21 trees. Our stately pine trees in their natural habitat are no 

22 longer a thing of beauty in the westerly part of The Dalles. 

23 I don't think the Chamber of Commerce has told you the 

24 number of pine· trees killed or removed from the park or even 

25 commented on the high level of fluorides contained in the needles 
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1 in The Dalles area. 

2 Now, these albums I would like to have you'see. I have 

3 two that were taken in 1974 and so that you may compare with the 

4 wind conditions and the records that I have tak.en I am going to 

5 briefly as possible explain, and if you will start at the beginnin< 

6 I will talk about just a sentence or two about each day. I 
I 

7. MR. SOMERS: Mr. Chairman, I think they should be I 

8 marked as an exhibit so that we will know what we are facing. Are 

9 they already marked, Mr. Ericksen? Perhaps they are already 

10 marked as exhibits. All the rest of the documentation that comes 

11 in before the Commission 

12 DR. CROTHERS: This has a date of 1974. 

13 MR. SOMERS: Can you give us an idea of how many 

14 pictures are in the books, roughly? 

15 MR. ERICKSEN: Yes, there were a roll of ten films. 

i6 There is no more than ten films per day, and the days are the days 

17 that the cherries were in bloom, and with these it was the third 

18 to the 16th of April. 

19 MR. SOMERS: Excuse me, they should be marked 

20 Petitioner's Exhibits 1 and 2. 

21 MR. ERICKSEN: Can you mark one of them, and then 

22 I thought if you would like to look at them briefly there is a· 

23 picture of what this plant is putting out during the bloom period. 

24 MR. SOMERS: I would like to see them, but the only 

25 problem we have is on the record so that there·is a record kept 
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of what we are doing. Is that right, Mr. Shenker? 

MR. SHENKER: Yes, they are identical, but one of 

3 them should be marked as an exhibit. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

MR. SOMERS: Right. The record would indicate it 

is marked Petitioner's Exhibit A. I am sorry to interrupt you. 

MR. SHENKER: That is quite all right. 

MR. ERICKSEN: If you want to follow through, the 

dates are on the pictures, and I might explain just quickly there 

are two of the ten pictures that showed something a little bit 

more pertinent that were enlarged, and the other four on each 

side are the regular print size. 

Photos were talcen starting On April 3rd, 1974. Mel 

13 Olmstead and I took off at 7:30 as shown on Lower Mill Creek, 

14 and we. observed that all the fumes are out of the orchard area 

15 and up the river. Since we found the battery from. the camera was 

16 dead we had to take the photos on the ground. 

17 On April 4th, to follow on, we took off at 7: 30 at 400 

18 feet above Cherry Heights we both smelled fumes from Martin 

19 Marietta. We saw an intense cloud of smoke extending from 7-Mile 

20 Hill up the Deschutes River, and up the Deschutes Canyon 15 miles, 

21 and it may be seen, I think, up the canyon on the second page. 

22 This cloud extended from the Klickitats to Boiden Lake. We climbec 

23 to 4,000 feet and determined that there was no other source of 

24 pollution in ·either Mosier or Hood River. However, the smoke was 

25 as thick as any day I can remember for 14 years. It was a very 

' 
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1 light west breeze. You may note that the bloom was not over 

2 10 per cent open in the early stage. That was the last photo-

3 graph on the.4th. 

4 On April 5th we smelled fumes on everywhere we flew 

5 through The Dalles. A l.ow fog prevented an extended trip. On 

6 the ground there was a 10 per cent burn observed on the perimeters 

7 of the white petals. The wind was calm. This was not a frost 

8 burn. There was no frost this year. No orchard heaters were 

9 used that I know of. There was no reason to use those. This is 

10 1960, 1962, and 1974. We got the burn from something besides 

11 frost. 

12 On April ·6th the wind was moderate from the west all day. 

13 Bloom was about 15 per cent. There was very little smoke visible 

14 anywhere, but what there was was going up the river. Blos sorns 

15 that opened on the 6th appeared large, smooth, and white. 

16 On the 7th we had a light west wind and variable, smoke 

17 up the river, no fumes from the plant in the orchards. We made 

18 observations all day and plant emissions appeared much lighter thar 

19 average today for some reason. I took these out of notes that I 

20 made at the flight. They are made up afterwards. 

21 April 8th was calm. An unusual.inversion layer of 50 feet 
(;"r- j _ _) 

._>f_!'·-f" ( t"1V~-~-,--

22 plus·or minus from the highest irrigation bank from the Arin 

23 Davis orchard out here on Cherry Heights connected with the same 

24 elevation as the Martin Marietta plant, and then also up 

( 
25 Chenowith Creek and then back to Mill Creek and spreads down the 
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1 creek on that point into Mill Creek Canyon. Thinner fumes than 

2 this inversion cloud could be seen and smelled in the orchards for 

3 a period early in the morning, and then they cleared out. The 

4 bloom was approximately 40 per cent. 

5 On April 9th we had a west wind all day going up the river 

6 and the bloom 50 per cent. The later blooms were large, smooth, 

7 and pure white. The only perimeter burns so far had been on the 

B first 10 per cent of the blooms which had opened before April 6th. 

9 On April 10th we had the same west wind as the 9th, smoke 

10 up the river, bloom approximately 60 per cent. 

11 In photos 5 and 6 on the second page show a typical 

12 blossom cluster from the Knob Hill property. There is two 

13 pictures on the 10th there that show white blossoms. If you will 

14 notice, you can see what I am talking about visually, the round, 

15 smooth petals and no burn on them. ·Those are the way they used 

}6 to be. Those were the way they are when they open when it is 

17 clear and no smoke in them, and they will stay that way until the 

18 smoke comes in. 

19 On April 11th an east wind drifted the fume cloud out of 

20 town, no smoke in the orchards at 7:00, but between 7:30 and 9:45 

21 a very thin haze throughout the orchards. On 9:45 we had a strong 

22 west wind and then throughout the rest of the day. This set of 

23 photos very clearly shows the inversion cloud missing Cherry 

c 
24 Heights and going out Chenowith Creek. For those of you that know 

25 the area, it went out west of town. 

I 
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1 On April 12th we had a hard west wind that lasted all 

2 day. Smoke was going up the river and we were unable to find 

3 perimeter burn of the blossom other than as noticed· on that first 

4 10 per cent. 

5 Jack Thienes, the Wasco County Extension Agent agreed that 

6 the 3-Mile area was 15 per cent in bloom. I called him on the 

7 phone to see if we see it the same way. You can see it in the 

8 photos there but he felt this was the closest percentage figure, 

9 and we also talked about 75 per cent which I suggested, and he 

10 agreed that we were about 75 per cent bloomed out. 

11 On April 13th it was calm; the wind was light to moderate 

12 from the east. Smoke over the river east of town to 7-Mile Hill. 

13 We could see a high bank of inversion against 7-Mile Hill. A thin 

14 smoke drifted from 7:00 to 9:30 across Lower Mill Creek area from 

15 an inversion cloud that was out east of town here, but the main 

-<-·· 
16 cloud that was built over the plant went up Chenowith Creek. 

17 We observed a little perimeter burn and puckering after 

18 the cloud in photo number 6 passed over the area. 

19 On April 14th, a picture showing perhaps the lowest 

20 inversion cloud I have taken in over 14 years. This is strange 

21 that after 15 years one day we had the highest inversion we have 

22 ever seen this cloud go through, and that on another day, the 14th, 

23 it was very low. If you are on the large photograph, the 14th, 

24 in fact I recall the second page, is it not Eagle Point on the 

25 second page? 
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MR. SOMERS: Yes, in here, April 14th. 

MR. ERICKSEN: Yes, Eagle Cave is right here. It 

is right level. The aluminum plant is right here. This is Eagle 

Point. This is the cloud way down on the ground. This eddy 

c 
cloud moved up Chenowith from a nice accumulation which again 

crossed Cherry Heights between 7:30 and 10:00 and then with an 

east wind almost clear again at 10:00. 

I observed at this time more perimeter burn. 

On April 15th we had a west wind all day, and Mel and I 
. 

took ground pictures that day. I cultivated all day and observed 

more perimeter burn showing even on the petals that had just been 

open on the past two days during the full bloom. 

On the 16th smoke from the plant was going up the river. 

On also the 16th, Mel also took a series of pictures to show a 
. 

typical cluster of blossoms in my Knob Hill Orchard afte:c a mild 

16 dose of fumes. I call your attention to the burned edges. You 

17 can see the puckering that I am talking about. The petals are 

18 puckered. This is what I observed over the· years within a few 

19 hours after .every inversion cloud. 

20 As you can see, the blooming and fruit ripening period is 

21 the time when our crops are the most vulnerable from pollution frou 

• 22 the plant. It is protection that we seek during these periods so 

23 that we too can be given a fair chance to earn a living for our 

24 efforts in this community. 

25 Now, this is a little bit more follow-up of where those 

. 



1 clouds hit. 

2 MR. SOMERS: These pictures on April· 16th, ·the 

3 branches have been removed and brought into the building; is that 

4 it? 

5 MR. ERICKSEN: Yes, it was an average branch the 

6 same as these. 

7 Thank you very much. I 
'· 

8 CHAIRMAN McPHILLIPS: Are there any questions? 

9 MR. ERICKSEN: These will give you the same story, 

10 you have kind of got it, if you want to go through here every 

11 year shows the smoke, and if you want to compare how much it was 

12 before with the inversion clouds now, it is for the record. It 

13 was taken to be fair to both sides and as impartial as possible, 

14 but it is certainly ·a wonderful history we had with the beginning 

15 bloom date every year, why, it is there, when in bloom. 

16 CHAIRMAN McPHILLIPS: Has your smoke cloud 

·17 increased or decreased over the years the pictures have been 

18 taken? 

MR. ERICKSEN: Well, but then when you go back and 

20 look at the pictures for that one day.there on the 4th or 5th, 

21 beginning of the 5th, the smoke was as solid as Mickey •rem told 

22 you in 1960, 1961 she couldn't see the airport. Even at that,-if 

23 it is any different from 7-Mile Hill up here clear to the Deschute• 

24 River, it even swings 15 miles up the Deschutes River halfway up 

25 . the hill. It didn't go out over the hill. It just went out and 
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1 fed up the river. We flew to 14,000 feet to determine that it was 

2 that heavy and where it was from, and all the way around the 

3 cloud that we took there was no other source of pollution but 

4 this smokestack that comes up here. It did creep over the hills 

5 as it went east a few miles out of town and covered the lower 

6. wheat fields from Boyd out of Dufur and over to the pit. 

7 As I stated, I cannot recall that it was any heavier than 

8 that. 

g MR. SOMERS: Mr. Ericksen, what seems to make some 

10 of the blossoms in this cluster on the photograph in April 16th 

11 different. Some of them seem to be affected and some of them are 

12 not. 

13 MR. ERICKSEN: I think somebody once said if 

i4 fluorides have just one characteristic that is consistent, it is 

15 inconsistency. My apricots that were taken out in 1960 and 1961 

16 I had to take out, where the nursing ·home is, one tree would. have 

17 one limb that was just burnt like fire, and the rest of the tree 

18 you couldn't find a perimeter burn on it. One tree would sit 

19 without any burn, and the next tree would be half, the limbs were 

20 bare, the leaves would fall to the ground and it was bare like 

21 dormancy. Then it would shoot out again. With the action of this 

22 fluoride. it seems like with some people with disease it strikes 

23 some ·places and some it doesn't. It does not brown all the petals. 

24 I don't want to leave with you that impression, but one hour after 

25 that smoke moves across a white blossom and there has not been any 
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1 obviously if you will look at it you can see it, and I can show 

2 you perimeter burn that came within an hour in the orchard. It 

3 has done it for 14 years. Every time it was clear it happened. 

4 I no longer need to be a scientist or a specialist. It happens 

5 the same every time. 

6 Bob Smith made a special.study when he was here when Jack 

7 Thienes was getting further education, and took photographs and 

8 they are available for the record. They are in the report, and 

9 he found this to be so. . 

10 Further, to answer your question, Mr. Somers, we took 

11 photographs early as we did here on a couple of days early burn 

12 and the petals were brown. We went over and marked the limbs 

13 that didn't have any blossoms open. They were in the bud, and he 

14 watched for three days that the west wind blew and those petals 

15 were all white. He was there when the smoke came in. He said 

16 let's go in at 7: 30, and at 8: 00 o'clock when Mel and I were 

17 flying when I got there it come in, and you could see it then. It 

18 is a long and hard thing to ferret out. My friends don't believe 

19 me. They won't come and look. They won't go through the orchard. 

20 I have invited Wasco County Judge Hunt. I have invited anybody 

21 from the Chamber of Commerce, _businessmen up and down the street 

22 and a doctor yesterday was needling me at Kiwanis, but he is too 

23 busy to come. 

24 It is in your hands, Gentlemen. The facts are in the court, 

25 are right there, and I would be glad to show you. Today is a 
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1 beautiful time to do it. 

2 When I get two ton to the acre and I used t'o get six, it 

3 
. 

reminds me of Bill Morrison, the attorney for this company in one 

4 deposition during this trial he was going over my federal income 

5 tax, and he looked down there and he said, "What is this, you got 

6 an income of $80,000.00. That looks pretty good." He said, "How 

7 do you account for that?" Which was a mistake for an attorney to 

B make because I answered the question, "If you will turn to the 

9 other side of the page and look at my expenses for raising this 

10 $80,000.00 crop, my expenses were $88,000.00. The two ton will 

11 get me $80,000.00 and the other four ton that I should have would 

12 get me $160,000.00 net income. 

13 

14 

I thank you. 

CHAIRMAN McPHILLIPS: Mr. Shenker, does that con-

15 elude your team? 

i6 MR. SHENKER: Yes, those are all the live witnesses 

· 17 we brought today and the written statements that we have. I don't 

.18 know what the Commission wants to do about all these photograph 

19 albums. I note that the Commission called upon Mr. Thienes, who 

20 is the County Extension Agent, earlier. There was some confusion 

21 about whether he was going to speak for the affirmative for the 

22· petition, and Mr. Erickson talked about him a number of times. 

23 What I would like to do, with the permission of the· 

24 Commission, is to make some summary comments after you have heard 

25 from Mr. Thienes who does deal with the specific agricultural ·.area 

. 
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1 its elf as the County Extension Agent. He is .not, however, a 

2 witness for the League. 

3 CHAIRMAN McPHILLIPS: It is now time to recess for 

4 lunch, and we will recess and reconvene at 1:30. 

5 (NOON RECESS TAKEN.) 

6 

7 

8 1:30 Proceedings resumed. 

9 CHAIRMAN McPHILLIPS: Good afternoon, ladies and 

10 gentlemen. We will reconvene the meeting, and I believe, Mr. 

11 Shenker, was John Thienes a member of your crew? 

12 MR. SHENKER: No, he is not a member of our crew, 

13 Mr. McPhillips. He is a member of the public. He is the Wasco 

14 County Extension Agent. You recall he spoke this morning. 

15 

16 

CHAIRMAN McPHILLIPS: Yes. 

MR. SHENKER: I want to make a summary statement, 

17 but I thought it would be better after 

18 CHAIRMAN McPHILLIPS: If you can make-it fast. 

19 

20 

MR. SHENKER: I will be happy to. 

CHAIRMAN McPHILLIPS: All right, then you go ahead, 

21 and we will start with the rest of it. 

22 MR. SHENKER: I thought it might fit best after Mr. 

23 Thienes had made his statement to the Commission, but if you prefe1 

24 I will make it before Mr. Thienes makes his statement. 

25 CHAIRMAN McPIULLIPS: That is all right. Go ahead. 

. 
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MR. SHENKER: Do you want Mr. Thienes to make his 

statement or do you want me to speak? 

CHAIRMAN McPHILLIPS: Go ahead. Are you ready to 

report now? 

MR. SHENKER: I am ready to hear Mr. Thienes' 

statement. 

CHAIRMAN McPHILLIPS: All right. 

JOHN THIENES: I don't know whether I am ready, 

Your Honor. My name is John R. Thienes. I work here as County 

Extension Agent. I am a representative of Oregon State University 

and so speak today. 

In dealing with the question of whether this is a special 

problem area, I would like to refer you back to the early 1950s 

when Oregon State University initiated studies here in this area 

in anticipation of the problem when it was learned that an 

16 aluminum company was going to be here, and this was what caused 

.17 Oregon State University to do this. 

18 The thought was there likely would be a problem, and there 

19 has been a problem. The elements that make up the problem area 

20 are, first that there has to be an aluminum company with fluorides 

21 in this case, and there has to be meteorological conditions that 

22 would take the fluorides into a sensitive area, and there have to 

23 be sensitive crops of economic_ importance. All those conditions 

24 would have existed had the aluminum company come in 1950, which 

25 it did, and all these elements are still here plus we now have 
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1 additional knowledge which is more complete now than it was 

.. 2 . ·. before the factory began . 

~~ 3 Let'-s review very briefly where we stand today on the 

4 elements that make up this problem. First the fluor:i,de emission 

5 data, you folks have literally bushels of it, I suppose, and I 

6 simply want to point out that we now have at our disposal infor-

7 mation relative to fluoride emissions. I believe the aluminum 

8 company has provided much information; the DEQ has provided much 

9 information with their own staff, and Oregon State University has 

10 provided much initial type or field initial •type information. 

11 It is my opinion that the DEQ and the OSU sampling data 

12 is more reliable because there is no motive to falsify or bias 

13 the data of these agencies. Meteorological conditions, speaking 

14 of condition number two, are the best documettel. of any area in the 

15 nation I suppose. 

16 CHAIRMAN McPHILLIPS: ·If they are, why can't they 

. 17 tell us when it is going to rain? Pardon me. Go ahead. 

18 MR. THIENES: You didn't want me to answer that 

19 question? 

20 CHAIRMAN McPHILLIPS: Pardon me. Go ahead. I am 

21 sorry about that. 

22 MR. THIENES: Area number 3, sensitive plants. We 

23 knew ahead of time there were some sensitive plants that grew in 

24 this area. I. say "we," the Oregon State people and other folks in. 

25 this field of knowledge. In addition we now have new information. 
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1 First let's review some of the sensitive plants. Ponder-

2 osa pine was recognized many year·s ago as a sensitive pla:nt. 

3 Since the aluminum company arrived, about, in my esti-

4 mation, about 50 per cent or more of the pine trees that grew in 

5 the Chenowith, lower Mill Creek, ·cherry Heights district are now 

6 dead and gone, and the effects of fluoride was the cause. Those. 

7 trees are out of the picture now. They don't bother us anymore 

8 because they are dead. There are some left. They happen to be 

9 the more tolerant individuals. They remain and they continue to 

10 be indicators that some fumigation continues to occur. 

11 Take some of our minor fruit crops first, prunes, peaches, 

12 .and apricots, we knew ahead of time that those plants were sen-

13 si ti ve. The e-ffects on those crops in this area were violent and 

14 severe during the early part of the plant's operation, but I wish 

15 to_ make it very clear to you that those conditions have tremendous

l6 ly improved since the improvements in the fume control system that 

17 have been put into the aluminum company plant, a tremendous improve - · 

18 ment over what it was back in the late fifties and early_ sixties. 

19 A few remarks about sweet cherries, our major crop. 'l'hey 

20 were not established as sensitive plants when the aluminum company 

21 came here, but research of Oregon State University has established 

22 that fluorides do affect cherries, and they now take their place a~ 

23 one of the sensitive plants. 

24 So to summarize these remarks, let me say whether the 

25 DEQ designate.s this area as a special problem area or not, it does 
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1 not alter the fact that the area really is a special problem area. 

2 We have all the elements to make it a special problem area and 

3 it will remain so whether designated so or not. 

4 I want to make just a couple other comments. I had a 

5 chance to read one of the inputs the.aluminum company prepared 

6 for this hearing, and it bothers me a little bit. 

i 
7 I 

I 
The company noted that I and OSU researchers do things 

I 8 which would tend to be biased, which would make us biased, and I 
·i 

I 9 don't agree with that statement. They have in this document 

I 
10 i which you folks will review, I presume, indicated, taken state-

J 11 ments that I have made out of context and put them into this 

J 
12 document, and they quote me extensively also in things I have said 

13 that appear to be favorable to the aluminum company's side of the 

14 question. I am not sure whether they consider me biased only part 

15 of the time or for which, but I wish, if you use t_hese statements, 

16 I would like to have you review the entire statement rather than 

17 the parts that have been lifted out. 

18 Thank you. 

19 CHAIRMAN McPHILLIPS: Are there any questions? 

20 DR. CROTHERS: Could you give us, not necessarily 

21 off the top of your head, but supply us with some figures of how 

22 many acres of cherries there are around here, what the tons per 

23 acre have been over a few years, and how many of these acres do 

24 you consider are in the area affected by the effluent from the 

25 plant. 
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1 MR. THIENES: You ask real good questions. The 

2 acreage in the county is now around 6, 500. a·cres of sweet cherries. 

3 That is not all here at The Dalles. About 800 acres or so are in 

4 the Mosier district. 

5 The average yield is about three tons per acre countywide. 

6 This would vary from nothing to 10 or 11 tons per acre on any· 

7 

8 

9 

10 

given block of fruit. 

In recent history our production countywise has been 

around 16,000 tons per year with the exception of 1973 when it was 

about 20,000 tons per year. 

I 
I 

11 DR. CROTHERS: What accounted for that large in-

12 crease? 

13 MR. THIENES: Favorable weather, and irrigation as 

14 was pointed out before, an irrigation project began in the mid 

15 sixties and has increased our potential for production, and as 

16 a result of that irrigation.program, we plant additional trees on 

17 that same acreage. Our acreage has not changed that much, but 

18 our ability to produce has changed. 

19 DR. CROTHERS: 1973 was the best year you ever had? 

20 MR. THIENES: Yes. 

21 MR. SOMERS: What is the average life of a cherry 

22 tree? 

23 MR. THIENES: There is really no average life, 

24 Ron. Trees have been known to be three or four hundred years old. 

25 Here in Wasco County we have good producing trees, good producing 
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blocks that are 50 or 60 years old. We have many good producing 

blocks that are 20 years old, but there is no good answer to your 

question. 

MR. SOMERS: Well, I noticed periodically that 

trees seem to be taken out of the orchard and new trees put in. 

What is the reason for that? 

MR. THIENES·: One may simply wish to change 

varieties. Perhaps old trees have died away and the original 

block becomes not economic or uneconomic, and you wipe out the 

whole thing and start over, which would be a matter of economics 

primarily on the orchard. When a block became unproductive the 

12 usual practice in the orchards is to replace individual trees as 

13 they become unpro(luctive or as they die or whatever happens to 

14 them. 

15 

16 productive? 

. 17 

MR. SOMERS: What would cause them to become un-

MR. THIENES: Most recently we have had very severe 

18 ·damage, winter damage . 

. 19 

20 

21 

MR. SOMERS: You mean frost? 

MR. THIENES: Freeze. 

MR; SOMERS: ·Freeze, does that affect, where the 

22 · orchard is as to whether or not it is affected by frost, location 

23 of the orchard? 

MR. THIENES: That is one factor: 

. 

24 

25 MR. SOMERS: Do different varieties of trees producE 
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1 different capacities of crops? For example~ say, that a Bing tree 

2 produced 

3 MR. THIENES: There is no recognized difference· tha 

4 I know of between varieties. 

5 MR. SOMERS: But some· of the cherries are bigger 

6· than others. Do they provide a different----

7 MR. THIENES: Well, in tons per acre, Ron, is the 

8 way you measure yield. There is no recognized difference between 

9 the potential production of Bings or Royal Anns, and those are 

10 our major varieties. 

11 DR. GRACE PHINNEY: When effects such as climate 

12 and water that effect plant growth vary from one season to the 

13 other. so tremendously how do you determine the loss of crops that 

14 is due to fluoride damage? 

15 MR. THIENES: It becomes a matter of judgment and 

16 a matter of records, I would say. 

17 If one anticipates, and in my judgment a good fruit grower 

18 can estimate. what he thinks he should get in terms of yield, and 

19 if you fail. to reach that anticipation and ... there is no cause, you 

20 have to assign it to something. In this case there is disagree-

21 ment av.er whether there is a cause or not, I guess. 

22 MR. SOMERS: Let me ask you this, Jack. In the 

23 tests that you have run have they been controlled to the extent 

24 that it determines what the amount of fluoride that it takes to do 

25 damage to the trees. I mean ----
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MR. THIENES: The answer to your question is yes. 

MR. SOMERS: What is that amount? 

MR. THIENES: I.really cannot quote you that re-

4 search. I would suggest to the Commission, and I know they have 

5 already done this so it is easy to suggest it, and that is to have 

6 your staff visit with the Oregon State University Research staff. 

7 They have done this, I think they have, and that information is 

8 in your hands or at least in your staff's hands, Ron. 

9 MR. SOMERS: I didn't notice it was in the report 

10 that I have. Oregon State University really controls the 

11 experiments; is that right? 

12 

13 

MR. THIENES: They have run a number of them. 

MR. SOMERS: And from that we .could determine 

14 do you remember when that was done? 

15 MR. THIENES: They have been done continuously since 

16 1953 was the beginning before the plant was even here, Ron. 

17 MR. SOMERS: Well, in setting standards that is im-

18 portant. That is why I'm asking the question. 

19 MR. THIENES: Absolutely, and I certainly recommend 

20 that you pay attention to your staff's visits with the Oregon State 

21 u·ni versi ty research people. 

22 CHAIRMAN McPHILLIPS: Does anybody else have 

23 questions? Thank you, Mr. Thienes. 

24· I might have just a word of condolence for you. You seem 

25 to be a little irked because you said that someone had questioned 
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1 the studies of yours or Oregon State that seem to be bi_ased. Mr. 

2 Thienes, in some 30 years of this traveling show I have not seen 

3 a study yet that I didn't consi~er was biased one way or the other 

4 ' . 
or I have not made a decision on this Commission that has not 

5 been questioned as being biased. Do not feel badly. 

6 MR. THIENES: Thank you. I agree with you. 

7 CHAIRMAN McP.HILLIPS: We just do the best we can. 

B That is all we can do. 

9 Mr. Shenker, I am going ahead, we have some independent 

10 witnesses, and I think as a climax we will leave you and Mr. Doan 

11 to fight it out at the end and let these independent people have 

12 their say, and they can get back to their respective businesses, 

13 if so wishing. 

14 MR. SHENKER: Yes. You had in mind at the end of 

15 the proponent's ----, 

16 CHAIRMAN McPHILLIPS: We will get these independent 

· 17 people. We have a number here, and then we will call on you and 

18 Mr. Doan. 

19 Mr. Olmstead. 

20 MR. OLMSTEAD: Thank you, s;i.r. Commissioners, my 

21 name is Mel Olmstead. I have a photogra{hcid camera shop. I_ have 

22 lived here in The Dalles since 1932. I opened my business at its 

23 present location in January 1946. I am the author of this 14 years 

24 of· photographic compilation that has been presented to you. How-

25 ever, that is not why I am here. I am not here before you in that 

I 
I 
! 

I 
l 
I 
I 



1 behalf. I am actually here as a frightened, concerned, downtown 

2 merchant. 

3 
i 

In the past few days we have seen a splitting, or I should 
. 
' I 4 I say a further splitting of the townspeople into factions, and as 
l 
I 5 

I 
a merchant this polarization really scares me. To be faced with 

l 6 the problem of having to choose sides or take an apathetic do 

7 nothing, say nothing direction seems a choice that none of us 

8 should have to make. 

9 Now, please, if you will, this was brought full face to 

10 me the day before yesterday. Al, a very close friend of 40 years, 

11 came into my shop and began a conversation with, "Gee, isn't it 

12 too bad that the growers of the area are trying to run manufacturir g. 

13 out of our town." 

14 Now, by golly, that is a real shock when you hear a man 

15 that you have known and admired for all those years making a 

16 statement that you knew to be positively not true. I have friends 

17 from both sides in both areas of the community, grower and manu-

18 facturer alike, and I have never heard either group advocate the 

19 removal of the other. 

20 There is no doubt, there is no doubt that there is a 

21 problem. So I ask Al if he would give us an opinion on an 

22 analogy that I might draw. Now, my neighbor, Dick·, decides to 

23 paint his garage and he wants it to be barn red. He has allotted 

24 a weekend to do the job so he rents a spray gun to do the work 

25 quickly. Dick is.well into the painting when the typical The 

. 
I 
I 

I 

I 
I 
I 

I 
i 
I 
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1 
i Dalles wind comes up, and the red paint is now drifting onto my 

' } 2 wife's freshly hung laundry. ·I run out and call with caution, 
j .. 

1 3 
' 

"Dick, Dick," and we both agree that the kind of thing. to· do was 

4 to wait until the wind stops blowing or the wife's frillies are 

5 off the line. 

6 While we wait, we have a cool refreshing drink; we gossip 

7 a bit; the wind subsides; the wife gathers the laundry; the painti g 
I 

8 

9 

is completed, and everyone lives happily ever after. 

However, the story could have had a much different ending. I 
I 
I 

10 If my good neighbor had ignored my plea and continued to paint 
f 
I 

11 all sorts of complications could arise. First of all, I would 
I 

12 

13 

have to deal with a very irate spouse. She would have split the 

neighborhood over the back yard fence. I could call the police 

14 · and complain of trespass. I could have had the option of appealin 

! 
' 

· I 
i 

15 to courts for compensatioq. All of these could only result in 

16 the loss of neighborhood understanding and togetherness, loss of 

17 money and time in the fighting to gain satisfaction, and absolute! 

18 no one has won anything. 

19 After asking my friend Al which of the two solutions he 

20 thought best handled the problem, the compromise or the eagerness 

21 to fight, his answer was, "It just don't apply." 

22 Well, perhaps this is an oversimplification, but is it 

23 really any different in essence? It would occur to me that this 

24 rather small town should not have to choose sides. As a merchant, 

25 I would regret losing customers or friends. Why is it not possibl 
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1 to seek a middle ground of compromise that no one has to be total!' 

2 wrong? 

3 In the 14 years that I have worked on this study it has : . 

4 been well established that the damage to the cherries happens 
I 
' 

5 during the blossom season, which seems to fall between the first i 

I 
6 

7 

and the 15th day of April. Now if this is fact, and I think it 

can be shown to be so, we .then are talking about only 15 days, 

i 

I 

8 not theclosing of plant permanently, not the grubbing up of long 

9 established orchards, not the loss of many jobs, no major sacrificE 

10 in payroll that no thinking man wants to see lost to the area, but 

11 curtailment of the effluent for 15 days, 15 short days. 

12 Now, certainly, I do not presume to know how this could 

13 be accomplished, but wouldn't this be a good place to start? Can 

·14 we not explore this possibility to see if a compromise could be 

15 re.ached? The letters to the editor, the Second Street Coffee 

16 Klatches and bar talk can only cause greater polarization each 

· 17 day if allowed to continue. This would seem a fitting place to 

18 quote the Constitution, something about how each man is created 
. 

19 equal and that sort of thing, but as of this hour quoting that 

20 great document seems redundant, doesn't it;. .Instead, may I quote 

21 a simple carpenter of 2,000 years ago who really said it all. when 

22· he taught those around him to do unto others as you would have 

23 them do unto you. 

24 CHAIRMAN McPHILLIPS: Thank you,. Mr. Olmstead. Did 

25 I gather that you think they could settle this· around a couple of 
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.1 small drinks. If they are, I am all fo~ it, and I would like to 

2 sit in. 

3 MR. OLMSTEAD: Why don't we try. 

4 CHAIRMAN McPHILLIPS: Thank you, sir. 

5 MR. VIRGIL ALLEN: Mr. Chairman, Commissioners, 

6 I am Virgil Allen representing the Wasco County Farm Bureau. The 

7 Wasco County Farm Bureau whose membership represents over two 

8 hundred farm families in Wasco County asks the Environmental 

9 Quality Control Commission to recognize the The Dalles area as a 

10 special problem area. The unusual history of fluoride problems 

11 in The Dalles area dates back to the inception of the aluminum 

12 plant at The Dalles. Through aerial trespass of fluorides 

13 recognizable damages have been done in the past to pine trees, 

14 some vegetables, hay and livestock and several stone fruits, 

15 including peaches and cherries. Soft suture in the peaches due 

16 to fluorides has for all practical purposes eliminated The Dalles 

· 17 as a major peach producing area and destroyed a once thriving 

18 horticultural product. 

19 Economic losses to farmers by air contaminants have been 

20 tremendous. The topographical area is such that the plant site 

21 in the bottom of the basin with surrounding hills traps aerial 

22 contaminants in the basin, which includes The Dalles and surroundirg 

23 farm.lands. The aluminum plant uses a tremendous amount of our 

24 dwindling and scarce supply of energy which is supplied by the 

25 Bonneville Power Administration, a non-taxpaying government body 

I 
I 
I 
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at a cost incred.ibly less than to private citizens. This low 

l 
I 2 J , cost of energy should create capital to invest in pollution 

3 abatement equipment by the aluminum company. Some progress has 

4 been made in the pollution abatement. 

5 Scientists have testified previously as to the acceptable 

6 limits of air contaminants needed to prevent damage to farms and 

7 horticultural crops, trees and shrubs. 

8 The scientific expertise is available to reduce the 

9 fluorides and other air contaminant particulates to an acceptable 

10 minimum in the aluminum plant so that farmers too can survive. 

11 The clean sparkling area we all feel, sense and breathe and to 

12 which many of us have become accustomed must not be desecrated. 

13 The Wasco County Farm Bureau asks the. Environmental 

14 Quality Commission to designate The Dalles area as a special 

15 problem area and that the
0

aluminum plant be required to adhere 

16 to the strictest application of the regulations and the fullest 

·1'1' extent of the regulations be used to protect Wasco County citizens 

18 and industries from aerial trespass of fluoride and other con-

19 taminants. 

20 CHAIRMAN McPHILLIPS: .Thank you, Mr. Allen. 

21 Mr. John J. Geer, President o·f Local 8141. 

22 MR. JOHN J. GEER: John Geer, President of Local 

23 8141. On June 21, 1973, Lee Caldwell, Virgil Baker, and Jim 

24 Bunker, President of Reynolds Aluminum, and myself, had a meeting 

25 with Governor Tom.McCall. We discussed the Aamax proposed 1 pound 
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1 per ton of aluminum by the new plant. I want to state now at 

2 this time it is only on paper. 

' At tha~ time we were reassured that it was the intent of 

4 the state and the government -- ·it was not the intent of the '. 

5 state and the governor to shut down plants that could not reach 

6 these standards so-called but to keep pressure on them to use 

7 

8 

the latest technology available and to keep making gains in air 

quality. I added something here I believe that the Fruit Growers 

i 

I 
! 

9 testified this morning, that there is times when we do not, and 

10 a lot at other times. 

11 I do not believe that anyone can dispute the fact that 

12 Martin Marietta has continuously made great gains in this area 
. 

13 and are still searching for even newer technology if it can be 

14 found. When it is foµnd yo'u can bet we will be among the first 

15 to install it in our plants, if not the first.. 

16. I will try to summarize right there people say like the 

17 man's statement about doing unto others as you do unto yourselves. 

18 The citizens of this town have never looked out in the morning . 

19 

20 

and couldn't see our streets because of the smudge pots, and we 

do not want to put the orchardists out.of business. We want to I 
I 

21 

22 

23 

work together on this issue. We do not complain when they spray 

at night and we try to sleep, but this is also a form of pollution 

We know this is also a part of living in a community where you 

I 
! 

I 
24 have agriculture and industry, so I rest my case. Thank you. 

25 CHAIRMAN McPHILLIPS: Thank you, Mr. Geer. 
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Virgil Baker, United Steel Workers of America. 

MR. VIRGIL BAKER: Members of the Commission, my 

3 name is Virgil Baker representing the United Steel Workers of 

4 America. The United Steel Workers represent approximately 400 

5 employees of the Martin Marietta plant in The Dalles. It is the 

6 

7 

8 

9 

10 

11 

12 

13 

welfare of these employees, who are also neighbors of yours, that 

the union is trying to guard. 

The Departm.ent of Environmental Quality of the State of 

Oregon and the Federal Environmental Protection Agency recognize 

the aluminum plant in The Dalles as having the best practical 

technology for emissions control to set standards of fluoride 

emissions in this area that no plant in the world has achieved, 

.and no technology today exists,· to our knowledge, and it is a 

14 very blatant attempt to close the Martin Marietta plant. To 

15 establish a special problem area in The Dalles that would have 

16 unattainable.emission levels for any period of time would result 

17 in the Martin Marietta Aluminum plant being unable to operate 

18 economically. Shutting down this operation at a loss of 500 jobs 

19 and a payroll of five million directly affects approximately 

20 2,000 people and indirectly affects thousands more people in the 

21 area, would create a very special problem economically in The 

22 Dalles and in Oregon. 

23 In closing, it is our position that the air around our 

24 place of employment must be kept as clear as technology will allow 

25 that the closure of a plant that is attempting to do its very 
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best along these lines is unnecessary and a disastrous hardship 

on the employees and their families. It also benefits the 

citizens of The Dalles and Oregon. I thank you very much for 

hearing our feelings. 

CHAIRMAN McPHILLIPS: Thank you, Mr. Baker. 

Mr. Norman Sootz of The ·Dalles· Chronicle. 

MR. NORMAN SOOTZ: My name is Norman Sootz, pub-. 

lisher of The Dalles Chronicle. I felt for a while this morning 

that maybe we should have been included in the hearing. 

It was alluded to by one speaker that I did not have 

·pencil and paper. at the time to copy and that we covered the trial 

in Hood River only when there were witnesses for Harvey Aluminum. 

I offer no apologies for that coverage, but I would remind
1 

that speaker and recall to his memory that the day I went down 
. 

there was just after a visit from him in the office. 

If I may go back a little, at the federal trial I was 

asked the question that said that the cherry growers could not 

·put advertising in our paper even though they had the money in 

their hands. I bring to you now pictures, this one was May 19, 

1969 by the cherry growers, this one by an individual cherry 

grower. I also have copies of letters to the editor which we 

carried to tell their story. 

Last Monday Mr. Bailey was in the office and gave us a 

24 · slip of paper which said that. our, or. my editorial of the Saturday 

25 before was in error. We carried a correction or what we thought 
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was a correction, on Tuesday, April 30th. Mr. Bailey was also 

in the office Wednesday and said that he didn't think that would 

cover it so we did cover it aga~n and carried the story saying 

that we were in error and that this was called by the commission 

and not at the request of the attorney for the Fruit Growers, and 

we thought that corrected it. 

That afternoon I gqt a call from a cherry orchardist who 

wanted to know if we would carry their story, and I said, "Cer

tainly, get it into us," and we did not receive it. At 4:00 

o'clock I got a call from the cherry orchardist who wanted to 

know if he could come down and see me, to which I said certainly, 

I would wait for him.. We chatted because I hope we are friends, 

and he said, "Would you take money for an ad," and I said, "Cer

tainly but I would rather take a letter to the editor because I 

15 think that you have. it coming to you." And we had a letter on the 

16 other side, and that letter appeared in last night's paper. So 

17 when it says we are a mouthpiece or mouth organ, I just cannot 

18 stand for it. I stand on our editorial that this need not be 

.19 made a special problem area. I base it on the fact that the story 

20 that appeared in the June 30, 1973 paper, and it says harvesting 

21 in'this area is an extremely heavy cherry crop. It is now past 

22 and will compete well, so I say still that we do not need desig-

23 nation as a special problem area. 

24 

25 

CHAIRMAN MCPHILLIPS: Thank you •. 

MR. SOMERS: Mr. Chairman, I am concerned about 

I 
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.the number of documents that we have marked. The photo albums 

are Exhibit A, and the reco.rd should indicate that the rest of 

them should be enumerated in sequence, and the other documents 

that are periodically handed to the Commission probably should 

have exhibit numbers attached to them so that if we could ask 

the secretary to do it momentarily so we can get it in chrono-

logical sequence. 

CHAIRMAN MCPHILLIPS: Okay, we will have that 

handled. 

That appears to take in all of the people who have indi-

cated a desire to be heard, and we have a summing up by Mr. 

Shenker and Mr. -- we have another one? Okay, sir, you are on 

right now. 

MR. JOHN MEREDITH: Mr. McPhillips and members of 

the Commission, my 11ame is John Meredith and my position is 

Superintendent of Schools of School District No. 9. 

I would like to address my remarks regarding impact of a 

curtailment of the present operations of Martin Marietta on 

District 9 schools. 

The patrons of School District No. 9 realize they have 

very limited technical knowledge regarding emission standards 

proposed and the emission controls currently in existence at 

Martin Marietta, but we will present very exact figures regarding 

the financial impact, population trends, and the impact on staff 

and student progress in District No. 9 schools if curtailment of 

i 
I 
I. 



l 
! 89 
< 

t 1 , 
' the present operations of Martin Marietta results from the . 
·~ 

"( 2 ! 
~: 

requirements proposed by the DEQ permit, 

I 3 Of the present 471 employees of Martin Marietta, 110 

! 
4 I 

I 
reside in District No. 9. 85 per cent of the 110 employees have 

' i 5 

I 6 I 

students presently enrolled in District No. 9 schools. The loss 

of parent and student population·could curtail many current 

! 7 school programs, but the area of greatest significance would be 

8 the financial impact in lieu of taxes levied and paid by Martin 

9 Marietta to support District No. 9 schools. 

10 Currently the 1973-1974 District No. 9 total assessment 

11 va1uation is $54,700,000.00 .. Martin Marietta's 1973-'74 assessed 

12 valuation is $31,700,000.00 or 56 percent of the total tax 

13 burden paid in District 9. Including ID reapportiow~ent money 

14 and the present district taxes, over 60 per cent of the tax base 

15 for District 9 schools came from one source. 

16 This type of financial loss would result in the reduction 

17 of the current staff from 120 to 50 or 60. Thus our payroll would 

18 be reduced by 60 or 65 per cent. 

19 It becomes apparent to the patrons of School District 

20 9 that the loss or curtailment of Martin Marietta's current 

21 operation would have a disastrous multiplied effect on the 

22 economy not only in District No. 9 but would be felt throughout 

23 Wasco County and the State of Oregon. 

24 We support the conten.tion that with co-operation the 

25 cherry growers and the aluminum industry can live together and 
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both prosper in a dynamic American economy. 

In closing I would like to say both groups.of students, 

and we do have students from both areas,have had some serious 

4 discussions in our classroomff. Sad to say, but again we are 

5 split along party lines, and rightfully so. Both groups bf 

6 students will suffer severely from any curtailment in any area, 

7 thus curtailing educational opportunities in this area. Thank you. 

8 CHAIRMAN McPHILLIPS: Thank you, Mr. Meredith. I 

9 would like to take this opportunity, as long as you are bringing 

10 in the young people, to comment on the fact that in some 30 years 
I 

11 

12 

of working in this thing the first 25 years were pretty much 

.public apathy, but the last few years we have seen quite an 
I 
! 

13 enlightened interest in our young people, and I was very pleased 

14 when one of your stµdents came up today and asked if they might 

15 take over and record the proceedings today :i:or the use of the 

16 students. I think nothing but good could come out of it. Sure, 

17 they are split along what we call party lines, but they might as 

18 well start learning that they are going to have to make some 

19 hard decisions, and I think it is good that they are starting at 

20 this stage. 

21 MR. SOMERS: Mr. Meredith, I have a question to 

22 ask of you. Everybody realizes their need for co-operation, bµt 

23 what specific steps would you recommend that the Commission take 

24 at this time to bring about the co-operation or the results to 

25 resolve the issue we have here· before· us today?. 
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1 MR. MEREDITH: Resolving the issues regarding the 

' I 2 I permit per se; is that right? 

3 l1R. SOMERS: We have two, the 'permit and the specia 

4 problem area. 

5 MR. MEREDITH: Being very new to the area, which 

6 is only about nine months, I cannot base any decisions on past 

7 history or any knowledge I might give you on past history or what 

8 has taken place. I would just like to refer to one comment that 

9 Mr. Thienes did make earlier that it has or will go on record 

10 whether or not it is included as a high impact area. It is, but 

11 I have no solution. 

12 I think one of our, hoJ?efully I think one of the things 

13 that we can do and one of the things that we are trying to do as 

14 Mr. Chairman did so eloquently allude to, was that we do have an 

15 opportunity with our young people, and hopefully we are attempting 

16 to inform and allow those students to make unbiased decisions on 

17 what is best on the way that they would like to live in their 

18 generation as well as what future generations may hold. If this 

19 is not the answer, then I am in the wrong business. 

20 MR. SOMERS: I appreciate your comment. 

21 CHAIRMAN MCPHILLIPS: Is there anyone else now 

22 before we summarize this. Yes, we have a hand up back there. 

23 MR. ED FITZGERALD: .Mr. Chairman, I am Ed Fitz-

24 gerald, a resident of this community for 38 years. I was in 

25 business here in town for several years, worked for Standard Oil 

I 
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1Company, and the last 13 years in my life worked for Martin 

l 2 j 

l Marietta, and am now retired so I am speaki:r:ig as a concerned 

i 3 I 
l 

citizen. 
I 
I 4 
) 

5 I 

I 

I think, as it has very eloquently been stated here today, 

t.hat the community needs both the growers and the aluminum plant, 

t 6 
! 

and I sincerely feel they can accomplish the end which they hunt 

I 
I 

7 without having this made a special problem area. 
I 
I 8 The plant has gone a long way to improve conditions, as 

9 has been stated here today, and they will continue to do so if 

10 given the opportunity. 

ll That is what I have to say, and I think that they can. 

12 We have all got to live here, have all got to make a living. I 

13 have raised my family here in The Dalles. I have got boys working 

14 here in town. They have got families to raise, and they are 

15 dependent on the work that is availabie in this community to do 

16 so. 

17 I think without making it a special deal that they are 

. 

18 asking for that they can still accomplish the same end without 

19 being tied down to too close a tolerance. 

20 CHAIRMAN McPHILLIPS: Thank you, sir. Is there 

21 anyone else now who has not been heard from? Okay, give us your 

22 name, please. 

23 MR, PAT RICE: Pat Rice, high school student. 

24 Naturally I am real nervous. 

25 As a student, I think it is about time that something, 



1 well, I know something has been done, the cherry growers have 

2 been doing something for quite some time, but I hope that. they 

3 get everything they want done this time because time and time 

4 again I have read of big operations, big companies coming in, 

5 polluting, and just taking over and polluting places, and the 

6 little guy is always lost. I am for the little guy, and I hope 

7 the cherry growers benefit in every way they can, and if Martin 
'· 

8 Marietta threatens to close down, tough, let them. 

9 CHAIRMAN McPHILLIPS: I think that is a good note 

10 for you, Mr. Shenker, to summarize. 

11 MR. SHENKER: I would like to meet that young man. 

12 I wish I had the fighting spirit he has, I think that we need. 

13 The fact is that the Environmental Quality Commission 

14 does not have to fight us. All it has to do is stand up for the 

15 laws and rules and regulations it has already adopted. Dr. 

16 Ski·rvin had a letter read by the ,by the Mayor in the beginning 

17 of these proceedings. We have already testimnny as to the number 

18 of lawsuits against the company, and the issues that they see that 

19 a number of people addressed.themselves to are just not the 

20 issues. I think they are just not interested. 

21 I think Jack Thienes put it in nutshell when he spoke to 

22. the issue that they have here. Whether the Commission chooses. to 

23 call this a special problem area or not it is a special problem 

24 area. 

25 There is a statute on the books, regulation, if you will. I 
I 
I 

I 
' 

' 

! 

! 
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I 1 -The regulation speaks to special problem areas that was enacted 

2 with respect to aluminum plants and their fluoride operations. 

3 I pu_t to you the question where else in the state is there 

4 a substantial exposure of sensitive fruit crops representing 

5 substantial economics in the presence or in the vicinity of an 

6 aluminum plant. 

7 Where else in the state is there that kind of natural 

8 climactic conditions combined with meteorology and topography in 

9 the presence of an aluminum plant? Where else in the state is 

10 ·there an aluminum plant which has, according to the testimony, 

11 the technological capacity to do what we ask and doesn't yet? 

12 Now, if the statute as enacted is to mean anything, then 

13 this here is the special problem area, if you recognize that and 

14 make that finding that it is a special problem area. 

15 I am really not concerned and I don't think you should be 

16 concerned and I don't think in fact the Commission is equipped to 

. 17 be concerned with the magic numbers that are applied . It is true 

18 that we ask for magic numbers. If you read the statute regulation> 

19 carefully from March 22, it is the Department that has a respon'-

20 sibility to come up with magic numbers in effect after this 

21 Commission finds there is a special problem area. The kind of 

22 questions Mr. Somers put and Dr. Crothers put and Mrs. Phinney 

23 put earlier, those are questions, it seems to me, that require 

24 a great deal of evidence taking as in courtrooms that has gone on 

25 over the last 14 years where scientists can bring in all their 
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work in the laboratory and depositions can be taken for days and 

days and days, and you can find out exactly.what parts per billion 

is injuring what quantity of fruit under experimental conditions. 

That is not really what is being asked of this commission. This 

c"ommission is being asked to designate a special problem area. 

You may ask why did we in the petition ask for 1.0 pounds 

per ton of aluminum produced and .6 micrograms per cubic meter. 

It was precisely for the reasons to which Mr. Bailey addressed 

himself. It is not the position of the League that it asks for 

an ironclad guaranty for all kinds of possible damages in the 

future. It asks only for the maximum protection which you can 

afford practically and reasonably today. The 1.0 figure was 

chosen because the company's operating records shows it can meet 

the 1.0 pounds per ton of aluminum produced. They have had 

months on average, average, mind you, for an entire month where 

they are considerably less than 1.0 pounds. 

Your own staff department memorandum has indicated that . 

their measurements show that the company in all but three cases 

out of hundreds and hundreds of samples meets a .6 microgram per 

cubic meter measuremeµt. Now, I believe it was the question that 

Dr. Crothers put at the March 22nd meeting that the company is 

prepared to hit the kind of levels that we are talking about in 

the ambient air, if the company has the capacity to restrict its 

limitations at the level that we are talking about, then why are 

we talking about those things? Why don't we just let the company 

I 

I 
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I 

I 
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do what it is prepared to do? 

I suppose that if you were to answer that question in 

favor of just letting the company do what it is prepared to do 

that we have all been wasting a lot of time, and this Commission 

should be dispensed with and there is no need for regulations, 

there is no need for imposing requirements on companies. But the i 

history of what this compariy has done when it has been required 

to do it and not before is the same kind of history that is 

referred to, for example, in that relatively new book brought out 

by Professor William Rogers of Washington University entitled 

Corporate Country. I commend to you Chapter 7 of that book. It 

may be an interesting fact that is recognized in Chapter 7 he 

calls for aluminum alloys and he describes the history of 

aluminum plant reguiation primarily in the State of Oregon because 

of the history of what has been going on here for all of those 

years. I think the position of the company in effect is, "You 

should ignore past history because this used to be a special 

problem area and it isn't anymore. We have paid most of the 

damages. We have restricted our emissions to some extent, and 

therefore you should not consider this a s.pecial problem area 

anymore." That raises the issue on the same level that Dr. 

Crothers and Mr. Somers were addressing themselves to earlier.· 

That really asks the question: How special is this special 

problem area? And that is not the issue in the regulations. It 

is for other. determiners and other determinants and other days to 

I 

' .; 

I 

I 

I 
I 
I. 
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1 find out how intense the problem is. 

2 To deny that this· is a special problem area is to deny 

3 the work done by Oregon State University, to deny the work now 

4 being done by the University, to deny all the work that the 

5 Commission has had in this area. This is. a special problem area. 

6 I therefore urge this Commission .to make that finding, 

7 then to instruct the Department of Environmental Quality to set 

8 such levels of restricted emissions during the vulnerable growing 

g season as will require the Company to do everything that it can 

10 right now. We ask for nothing more than that. We ask that the 

11 Commission exercise its function simply in calling this a special 

12 problem area. 1 · 

13 And I am sorry to say that this is not new. Mr. McPhillip3, 

14 your point obviously is extremely well taken this morning when 

15 you askea for mercy in that the Commission was not able to act 

16 immediately. Of course, it can't act immediately, but immediacy 

17 is a relative term. Immediacy between February 22, 1974 when you 

18 had the petition received in your office and today is one thing 

19 rnw, but immediacy between 1961 and 1974 is something else. 

20 .This is the same special problem area that it always has 

21 been. In fact, people knew that it was going to be before the 

22 aluminum company ever came here. It is not for this Commission 

23 to determine whether that problem is going to disappear. It is 

24 for this Commission to recognize the problem that exists and then 

25 direct the Department to adopt those most restrictive limitations 
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1 within the vulnerable period to do the job with maximum protec-

~ 

' i 2 tion without endangering anybody's job or closing anybody's plant 

1 
I 

3 unless for their own economic reasons they make plant closure a 

I 4 fact. The record of the earnings of the company over the first 

5 quarter of 1974 were published in this week's newspaper only the 

6 day before yesterday, fifteen h~ndred per cent increase in this 

7 quarter over this quarter in 1973. The economics of control are 

8 matters to which Mr. Schulein addressed himself, but they are not 

9 the matters which are before us today because this Commission 

10 adopted regulations in November that assumed economics of control 
I 

I 

11 

12 

as well. 

I think that if the Commission can, as it has, require 
I 

13 orchardists to stop their smudging of the po~s to the extent that 

14 they must no longer pollute, that the Commission similarly can 

15 require aluminum companies to do their jobs within the localized 

16 phenomena of the areas in which they· are found. We have one now 

Ti that is in this special.problem area. You can look at petiioner's 

18 Exhibit A in this hearing today, look in vain for the smudge pot 

19 smoke coming in the orchards. Smoke coming out of the aluminum 

20 plant, as you know very well, is not the smoke that does .damage. 

21 The invisible hydrogen fluoride does the damage. The extent of 

22 damage is not for you to determine. It is for other courts, 

23 other bodies, other organizations to perhaps determine and work 

24 out among themselves. To recognize the smoke is to recognize the 

25 problem, and to recognize the presence of fluoride and the 
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1 presence of sens.i tive species of vegetation is to recognize the 

2 problem; therefore, we ask that you recognize that 'fact and 

3 designate this by your finding of a special problem area. Thank 

4 you. 

5 CHAIRMAN McPHILLIPS: Are there any questions? 

6 DR. CROTHERS: Yes. Mr. Shenker, it seems to me 

7 you have changed your posij::ion because your original petition here 

8 asked specifically that the Commission direct the Department, that 

9 the Department require more restrictive limitations requested in 

10 this petition, and you specifically have limitations. Now you 

11 are saying you just want us to declare a special area with no 

12 figures at all, and those are to be left up to the Department 
i 
I 13 ' I 

staff. 

14 MR. SHENKER: Well, we live and learn, Dr. Crothers 

15 Mr·. Underwood educated me somewhat at the March 22nd meeting. I 

f6 am not convinced, I may say, that it is only the Department that 

17 may speak to the issue of what more restrictive emission limitatio~s 

18 are. I know that only the Commission can adopt a finding. I 

19 would still favor that the Commission not only make a finding that 

20 this is a special problem area but also direct what cannot require 

21 any more expertise than is already in the record prior to November 

22 of 1973 that the company be required to do what it has demonstrate 

23 that it can do. I assume that the Department will exercise its 

24 own discretion as to whether it would adopt the. recommendations 

25 of the Commission on what those more restrictive limitations would 

I -
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·be. I still ask this Commission to direct the Department to 

adopt specific emission requirements as we requested in our 

petition in February. But it is true that the only pristine 

function that this Commission has is to make the finding. The 

Department cannot do that. The Department can enjoin you to 

determine what the more restrictive emission limitation is. To 

the extent.that is a change, I quite concede it. 

MR. SOMERS: You are petitioning then to amend 

your petition? 

MR. SHENKER: I don't know, Ron, this is too; much 

for me. If you consider it an amendment on the basis of what I 

said to Dr. Crothers, you may so consider it. 

CHAIRMAN McPHILLIPS: Any other questions? 

MR. SOMERS: One other one.. How did the limits 

on page 4 of your petition of .6 microgram per cubic meter come 

up. I haven't heard any testimony. 

MR. SHENKER: There has been testimony on it at 

the previous hearing, testimony before the joint Commission, and 

in the Department's memorandum for the March 1974 meeting, the 

Department staff indicates its measurements show .6 microgram 

per cubic meter is the level at which the Company operates when 

measured on a 12 hour basis. The Department memorandum of the 

staff says it is not necessary to take six hour measurements. 

is 
Mr. Schulein's testimony today/as' it was in June last year, with 

instrumentation now available, six hour measurements can be taken. 
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1 We have years of records, of the actual recoJ;"ds out of the or-

i. 2 chards, and those have been by the experiment station, by the 
' ~ 
~ 3 arbitration panel, by the university, and by your own staff. 

4 All that we are asking for is that the level at which the 

5 Company operated, been able to operate, be the level of restricted 

6 limitation for a special problem area. 

7 Let me say very candidly, I said it before somewhat 

8 obliquely perhaps, we are not asking for an ironclad guaranty of· 

9 damages. This is the question that you, Mr. McPhillips, asked 

10 Dr. Facteau, the chief researcher, when he appeared at the June 

11 meeting in Portland. You said, "Dr. Facteau,· what is the level 

12 of emissions from the plant source at which there will be what 

13 level of concentration in the ambient air and what damage in the 

14 orchard?" That was your question. His answer was, "I don't know, 

15 nobody knows, and nobody can know because of the peculiarities 

16 of the meteorology here." Therefore, I don't know if, when you 

17 set a level of .6 microgram per cubic meter there will still be 

18 damage. There may be. I don't know whether when you set a level 

19 of 1.0 pounds per ton of aluminum fluoride ion restriction there 

20 will still be pollution, and if we really wanted to be unfair I 

21 suppose we should say shut the plant down during the blossom 

22 season altogether. Then we would not have damage because there is 

23 no emission coming out. But we are not asking for that. We are 

24 asking that the actual measured levels be the imposed levels. Now 

25 we are not asking for the highest actually measured levels but for 



1 the lower actually measured levels at which the company designate( 

2 it could operate at. So we say that in order for the company to 

3 show its good faith during this period of time while it is 

4 working its way down to the 1.0 average anyway, which is required 

5 by you under your regulations eventually, during that time let 

6 them so operate their pots that they can reduce their emissions. 

7 Mr. Schulein addressed himself to that. They have those 

8 functions. They can operate their present equipment in such a 

9 way as to reduce emissions. It·may take· more man hours. It may 

10 take more people on the pots during the particular pot time during 

11 the vulnerable season. They may have to change the bath ratios 

12 of the pots, may have to change the temperature at which they 

13 operate some cells, may have to change some productive capacity 

14 during some part of.the day. These are all variables which they 

15 use and change anyw.ay based on economic reasons in the production 

16 of aluminum. 

17 We are asking that they operate at th:'lt level where they 

18 have the capability to operate for that period of time. 

19 MR. SOMERS: If they violated the levels set by 

20 the Commission, there seems to be a deadline of 1977, but if 

I 
21 -1 these limitations were immediately put into effect for the 80 

22 days that you requested in your petition would that not impose 

23 strict liability on the plant, or do they already have strict 

24 liability. That seems to be your position. 

25 MR. SHENKER: Yes, I think they already have strict 
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1 liability within the Oregon contemplation under the Martin versus 

2 Reynolds case, an announced trespass law in 1960. What they are 

3. afraid of is a sort of litmus paper test that if they once had a 

4 technical violation and you have set a level where anybody after 

5 that can walk into court and say, "Ah:-hah, ·they have a technical 

6 violation, give us lots of damages." But you still have to prove 

7 the amount of your damages. The fact of trespass is the easiest 

8 part to prove. If you have smoke coming .into your orchard you 

9 have trespass, those pictures show that you have a trespass. 

10 Whether they violate your regulations or not does not impose 

11 strict liability. 

12 MR .. SOMERS: I see, but the problem is when you 

13 have smoke you do not always have fluorine; is that correct? 

14 MR. SHENKER: Right. 

15 MR. SOMERS: So the fact that the smoke is in the 

16 orchard does not mean that there is some fluorides in the orchard. 

17 MR. SHENKER: Right, but it is not going to help 

18 us nor orchardist X for you to determine that there is a violation. 

19 two and a half miles away from orchardist X a half a mile from 

20 the company fence. He has to show that he has fluorides in.his 

21 cherry orchard, which is the traditional kind of proof we have 

22 had to put on over the last 11 or 12 years of actual seeing of 

23 symptoms, decrease in crops, the explanation for the causation, 

24 the experts' testimony of what the l.evels are, what the proxies 

25 are. There are really two separate considerations. 

i 

I 
I 
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I 
I 
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.If there is a violation here that is your problem to show 

L 2 that the company is not in compliance with the regulations which 
r 
I 3 
! 

you think ought to be in effect. It doesn't really help damage 

4 cases just as the company has asserted for many years that they 

5 really should not be sued at all because the DEQ fills the field, 

6 you have all the jurisdiction necessary to worry about air 

7 pollution and that people should not sue the company. They still 

8 assert it as aff·irmative defenses in all cases we have had 

9 defended. Fortunately they do not prevail on that argument, but 

10 you know what we would have had over that period of time if it 

11 were true, those. years and years of damages without any redress, 

12 without any compensation. 

13 Well, the courts rejected that argument. They said, "We 

14 have got our job to do. We have got to allow an injunction and 

15 then a consent decree." And I think the DEQ has a job to do that 

16 is separate from the judicial function of assessing damages for 

17 past harm. 
. 

18 CHAIRMAN McPHILLIPS: Any other questions? 

19 Mr. Doan, . would you like to take the floor? 

20 MR. DOAN: Mr. Ragen will sum up our position on 

21 the petition, and I would like to summarize. 

22 CHAIRMAN McPHILLIPS: Mr. Ragen, you will never 

23 take the place of Max Elliott. 

24 MR. DOUGLAS M. RAGEN: I never met Mr. Max Elliott. 

25 I would like to clear the smoke screen, if I may, because 
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1 we are going to try to address you as you have requested with 

2 some facts, .and I find myself a little bit uncomfortable as I 

3 start out here because I do have some prepared remarks, and they 

4 were prepared in light of what I thought was Mr·. Shenker' s position 

5 as set forth in their original petition. 

6 As I characterize it today, he has left it to Mr. Somers 

7 to characterize it, it appears to be that what he wants today is 

8 merely that you label this area a special problem area. I am 

9 going to attempt to respond to the petition rather than to his 

10 remarks today.· 

11 For the record, I am Douglas Ragen. I am a partner in 

12 the firm of Miller, Anderson, Nash, Yerke & Wiener, a Portland 

13 law firm. I represent Martin Marietta Aluminum. When I complete 

14 my remarks I would like to have the opportunity for Mr. Doan to 

15 make a few concluding remarks. 

16 I am here to present the Company's objections to the 

.17 petition. The petition seeks extraordinary restrictions applicabl~ 

18 .to The Dalles. It is our position that the petition should be 

19 rejected because there has been no demonstration of a need for 

20 such extraordinary regulations because, as was shown to you in 

21 1973 and as shown in the statement that we have presented to you, 

22 such extraordinary restrictions are neither practicable nor 

23 reasonably obtainable in light of presently available technology. 

24 Under these circumstances, candor requires that we 

25 advise you that any action by you designating The Dalles a special 

I 

I 
I 
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1 'problem area is completely unacceptable. Unless the Commission 

2 rejects the petition, Martin Marietta will have no choice but to 

3 challenge such action in court. 

4 I would like to present to you in detail the reasons which 

5 dictate why you should reject the petition. We submit that to 

. : 
5· take the drastic action called for by the petition requires that 

' ! 
! 7 a very clear case be sho~n that such action is needed. There 

I 8 ' simply has been no demonstration made for any need for designating 

I 

I 
9 The Dalles a special problem area. The need for such regulation 

10 should be evaluated by you on the basis of existing conditions, 

11 not on prior operating history of the plant. 

12 The management of Martin Marietta take pride in recording 

13 there were at one time approximately' 50 growers who had formally 

14 filed complaints against the Company. There remain only six 

15 pending cases in Wasco County. These cases are now set for 

16 trial. In large part these remaining cases involve damage claims 

17 for the early years cf the plant's. operation. 

18 Careful consideration was given by the Department and 

19 the Commission to treat each of the existing plants separately 

20 in the regulatory scheme proposed in 1973. The approach of 

21 separate treatment was rejected in 1973. In lieu of that the 

22 existing regulations were adopted following recommendation of 

23 Director Diarmuid O'Scannlain .in which he stated based upon 

24 Department staff experi.ence, public testimony, and information 

25 received, the proposed regulations have been revised to allow 
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ii fluctuation_s in monthly sampling and to provide a reasonable time 

-~,· for existing plants to achieve compliance of the proposed regu-

lations, and I emphasize, and yet insure protection from adverse 

effects on plant and animal life. 

The Department has the responsibility of furnishing you 

technical information. Your Department has not made a recommen-. 

dation that The Dalles be treated as a special problem area, 

despite the fact that it has as a part of its normal duties aimed 

at full supervision of the emission control program in The Dalles. 

In evaluating whether there is a need for a special 

problem area designation you must rely on facts·, not on a lawyer's 

efforts to generate publicity for his clients' cases in a small 

community. Lawyers drafting complaints do not establish a need 

for a special problem area. Litigation is not a substitute for 

scientific facts. Making The Dalles live under the label cf a 

special problem area has not been shown to serve any fruitful 

need. 

As we did in 1973, we are again prepared to report to you 

on what the existing facts are. Upon conclusion of this hearing 

we believe you will be convinced the aluminum and orchard indus-

tries have been for some time, and will be in the future, com-

patible with each other in The Dalles. 

We call your attention to recent statements of Jack 

·'rhienes, and I include those which he made today. I think it is 

important that you know that Mr. Thienes is a former member of the 
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Wasco County Fruit and Produce League. He is the County Agent in 

The Dalles. He works closely with the growers. He has acknow

ledged that he considers it to be a part of his job to help the 

growers fight the aluminum company in The Dalles. In his depo

sition taken September 27, 1973, Mr. Thienes stated with respect 

to the orchard of Wilson Myer when asked in 1973, "Did you note 

any symptoms in the orchards, either his apricot or his cherry 

orchards, which you attributed as being caused by emissions from 

the aluminum plant? 

A No. 

Q Did you see in 1972 anything in the Wilson Myer orchards 

which you considered to b.e caused by emissions from 

the aluminum plant? 

A No. 

Q Do you have an opinion as to whether or not there was 

an adverse effect on the sweet cherry production of 

Wilson Myer in 1973 caused by an aluminum plant? Do 

you have an opinion? 

A Yes, I would have to say I really would not expect. 

20 any effect in 1973." 

21 That was Mr. Thienes' testimony when under oath. 

22 It is interesting to note, I think, that some of the views 

23 of Mr. Thienes and the growers are based upon reports of studies 

24 conducted by the Mid-Columbia Experiment Station. That work is 

25 presently funded by the League. In 1968 at the request of the 
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League the federal government entered into a contract with Oregon 

State University to investigate, and again I emphasize, the 

economic effects of the emissions from the aluminum plant on the 

fruit industry in The Dalles. Over a hundred thousand dollars 

was spent on this project. To date there.is not one report 

developed from all those studies on the cherry crop which con

cludes .that there is an adverse economic effect . 

Dr. Timothy Facteau has performed most of the fluoride 

studies conducted by the Mid-Columbia Experiment Station on which 

the growers rely for their opinions. Dr. Facteau took on this 

assignment as his first professional task after obtaining his 

degree in Florida and with no prior. experience in research on the 

effects of pollutants on plant life. His opinions are dependent 

upon statistical analyses of data collected. These statistical 

analyses have been provided to Dr. Facteau by Dr. Kenneth Rowe. 

By a miraculous coincidence Dr. Rowe. is a friend of the attorney 

for the growers, ArdE.il Shenker, and. served as a paid consultant 

to the growers. Dr. Facteau did not report that he has an opinion 

for the 1973 crop. Dr. Facteau has not stated that the impact 

on prior crop years was economically significant. Furthermore,· 

Dr. Facteau has never stated that emissions must average below 

. 6 milligrams fluoride gas per cubic meter in order to e.nsure 

protection of the crop. In this respect I disagree with Mr. 

Shenker who.told you that there was testimony in the record that 

such a standard was needed. I don't believe that is true. 
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Martin Marietta Aluminum has engaged scientists to evalu-

2 ate the question of whether emissions. from the plant have caused 

3 damage to the orchards and to evaluate the experiments conducted 

4 by Dr. Facteau and analyzed by Dr. Rowe. I present i brief 

5 summary of the qualifications of these scientists because I think 

6 it is important for you to evaluate who is it that is involved in 

7 this dispute amongst the experts. 

8 The first, Dr. O. C. Compton. He is a horticulturist. 

9 He is the man from Oregon State University that commenced evalu-

10 ating The Dalles area in the early fifties, and did so through 

11 1967. 

12 Dr. Delbert McCune is a plant physiologist at Boyce-

13 Thompson Institute for Plant Research. Boyce-Thompson Institute 

14 is the institute which Oregon State University approached to come 

15 to its campus this last year. He received his undergraduate 

16 education at Cal-Tech and a doctorate from Yale University. His 

17 research has in.volved experimental exposure of plants to hydrogen 

18 fluoride under controlled conditions. 

19 Dr. Melvin W. Carter is a statistician with extensive 

20 experience in biological analysis. Since 1961 he has been on the 

21 faculty at Brigham Young University teaching in Consultative 

22 Statistics. 

23 Dr. Michael Treshow is Professor of Botany at the Uni-

24' versity of Utah. He has done extensive work sponsored by Public 

25 Heal th grants on the effects of fluorides. His publications in-
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1 elude a book entitled Whatever Happened to Clean Air. 

2 

3 

Dr. Merrill Pack, plant physiologist at Washington State 

Univ'ersi ty since 1963. He has 'conducted several research project~ 

4 on the effects of fluorides on vegetation. 

5 Dr. David MacLean, the plant physiologist at Boyce-

6 

7 

8 

Thompson Institute. He, too, has been involved in environmental 

ecology programs.· 

Dr. Earl Blodgett has a degree in Plant Pathology, had 

9 several assignments with the United Nations. Most of his career 

10 

11 

12 

13 

14 

15 

16 

has been with the State Department of Agriculture at Prosser, 

.Washington. 

Mr. William Luce has a Bachelor of Science degree in 

Pomology and has ·spent his lifetime in agriculture extension 

service work. 

I submit that these men represent the best expertise 

available anywhere in the world on whether emissions from the 

17· aluminum plant are causing problems in The Dalles. They have 

18 searched the various orchards for evidence of fluoride caused 

19 damage and have found none. These scientists compared the con-

20 . centrations of fluorides and doses of fluorides used in laboratory 

21 experiments and controlled field experiments with those measured 

22 in the field. Based upon their experience, their studies and 

23 observations, each has concluded that the levels of fluoride in 

24 the orchards are low enough so that there is no damage in the 

25 cherry orchards. 
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The dispute between the scientists I have just described 

and Dr .. Facteau centers on whether or not there is a level of 

exposure below which no damage is caused. 

Mr. Somers asked this question of·Mr. Shenker: 11 Does 

anyone know what the answer to this is?" . The position of the 

Martin Marietta scientists that I have referred to here, those 

men are of the view, considered view, that the level now prevailinJ 

in The Dalles are certainly in the safe range. The laboratory 

9 and field experiments of Dr. Facteau involved quantities of 

10 hydrogen fluoride in concentrations and doses which are simply 

11 not comparable to those measured in the ambient air in recent 

12 years. Only a very few samples measured as high as the lowest 

13 treatments in Dr. Facteau's controlled experiments. 

14 The record of measured fluorides in recent years in The 

15 Dalles area shows that these levels are well below the concen-

16 trations involving any risk of damage to cherries. The outstandin' 

.17 emission control prog;._·am of Martin Marietta has been reflected in 

18 the levels of fluoride measured in the ambient air and the foliage 

19 in The Dalles area. Of 2,655 samples taken in 1972 and 1973 --

20 incidentally some of those samples were taken by the aluminum 

21 company, some of those samples were taken by, I believe, Oregon 

22 State University Mid-Columbia Experiment Station, at the same 

23 four stations which the company will be required to contract under 

24 the proposed permit 97.3 per cent were below one-half micrograms 

25 gaseous fluoride per cubic meter. These stations are located in 
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1 areas that reflect the highest exposure from the plant. They are 

' 2 
~-

the stations designated by the Department in the permit. These 

3 levels are at the limit of detection. They are very very low 

4 levels, and the Department of course has those records. 

5 The Mid-Columbia Experiment Station has measured the 

6 fluoride content of foliage in The Dalles area. It has an un-

7 published paper which reports observations in The Dalles area. 

8 That paper states that the leaf fluoride levels in The Dalles 

9 remained at a fairly constant level during the years 1968 through 

10 1972. The range and average have remained fairly constant since 

11 1966 and -- I think this is a key point -- are similar to pre-

12 aluminum plant levels. What they are saying is that the levels 

13 measured since 1966 are approaching the normal background levels 

14 measured in the time frame prior to_ the commencement of the 

15 plant's operation. We submit that.the remarkably low foliage 

16 levels confirm the plant's emissions control program is more than 

17 adequate to protect The Dalles area. 

18 Furthermore, there appears to be no significant relation-

19 ship between fluctuation of measured emissions at the plant site 

20 and fluctuations in air levels two or three miles away during the 

21 same time period. In part this is because the hydrogen fluoride 

22 levels are so low they are barely at the detectable levels. 

23 In a 1973 background report the staff concurred as to 

24 this lack of relationship. Factors such as wind direction, 

25 velocity as well as the above mentioned natural background, analy-
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1 ti cal procedure. limitations over which we have no control make 

2 ambient air levels an unsatisfactory and impractic'al control 

3 measure under the plant initial level limits required by the 

4 recently adopted regulations. 

5 Obviously, the record in these proceedings and in the 

6 recent trial reflect a conflict of expert testimony on the i 

I 
7. effects of hydrogen fluor:i-.de on sweet .cherries. Martin Marietta ' 

8 Aluminum has done everything it can to attempt to resolve this 

9 conflict. It has initiated meetings with the representatives of 

10 Oregon State University who are involved with fluoride research. 

11 The first meeting was held in May 1973. Because of pressure from 

12 the growers, Dr. Facteau, Dr. Rowe, and other representatives of 

13 Oregon State University were unwilling to discuss the scientific 

14 issues openly and {rankly. After considerable effort and per-

15 sistence, a second .meeting was held February 7, 1974. Fred 

16 Skirvin of the Department attended that second meeting. 

17 Now, prior to this meeting where these scientists who 

18 hold these conflicting views got together and at that meeting 

19 Dr. Facteau and Dr. Rowe were furnished with the comments and 

20 criticisms of their experiments and analy~es by Dr. Carter, Dr. 

21 McCune, Dr. Compton, Dr. Pack, and incidentally we have learned 

22 from some of their own colleagues. Since February 1974, Dr. R·owe 

23 has reported that he has done no further work. Dr. Facteau has 

24 recently reported that he is performing again the experiments on 
[ 

25 sweet cherries which he performed in 1970 and 1971, and which have i 

I 
' 
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1 been cri tici.zed by these scientists. I think the question was 

2 asked when were these studies being conducted. They are being 

3 conducted again the second time at this time. 

4 Martin Marietta Aluminum has informed the administraters 

5 directing the Mid-Columbia Experiment Station research of the 

6 comments and criticisms of the station's fluoride research. At. 

7 the request of Martin Marietta Aluminum and again after sub-

8 stantial delays, Oregon State University has agreed to join. in 

9 funding the hiring of an independent statistician to examine the 

10 procedures and research findings. 

11 Dr. Jerry Warren, director of academic computing at the 

12 University of New Hampshire, has agreed to undertake this task 

13 and is expected to commence his work in June of this year. 

14 Martin Marietta initiated these joint meeting swith the 

· 15 scientists, and Martin Marietta initiated obtaining an outside 

16 statistician to review the findings .of Dr. Rowe and of the 

17 scientists engaged by Martin Marietta. 

18 Now, you may wonder why it has taken us so long to 

19 establish that the interpretations of Dr. Facteau and Dr. Rowe 

20 are invalid. You should be aware that it has been the policy of 

21 Oregon State University to refuse to allow us to openly discuss 

22 with them the findings that Dr. Rowe and Dr. Facteau have made 

23 except by depositions. We have been required to go outside the 

24 state to obtain expert assistance. We have confronted Dr. Facteau 

25 and Dr. Rowe on several occasions with criticisms, only to find 

;( 
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1 that they shift to a different opinion. 

2 We mention our experienc~ with representatives of Oregon 

3 State University because we want to assure you that it is not 

4 Martin Marietta Aluminum which has caused the delay in resolving 

5 · the differences of opinion between the experts who have analyzed 

6. this question. 

7 I might also add that I think that your Department can 

8 support that Martin Marietta Aluminum has co"'"operated with the 

9 Department in all respects in furnishing data and that that co-

10 operation has been going on for a long time. 

11 I would like now to make a few comments concerning some 

12 of the statements that were made earlier today first by Walter 

13 Ericksen. Mr. Ericksen is a grower who has been personally, 

14 perhaps emotionally, involved in this confrontation with the 

15 issue in The Dalles for a number of years. He gave you in a some-
. 

16 what dramatic way photographs of the period from April 3 through 

17 April 16. I would point out to you that scientists tell us that 

18 the compound we ought to be concerned about is hydrogen fluoride. 

19 Hydrogen fluoride is a gas, it is not visible, and it does not 

20 show up in those pictures. Now, those pictures are take.n, they 

21 show clouds, and I submit to you that those of you who have been 

22 in this area before the aluminum plant was built here recognize 

23 that in the spring time you are going to see fog in the Columbia 

24 valley, but let me just point out to .you and this is so critica_ 

25 -- let me point out to you what the ambient air data was. Your 
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staff has it, and I'm not going to_ go through it day by day and 

in detail, but they have been measuring during this period of 

April 3 to April 16 what the hydrogen fluoride content of the 

air is out in the orchards at four different stations, twice a 

day each station, 12 hour samples. If you examine that data, you 

6 are going to find, I believe, the highest measurement was, I 

7. believe, .28 of a microgram during that period, where Mr. 

8 Ericksen is telling you that things are as bad as they have been 

9 in the last 14 years. 

10 The day he referred to was April 14th. Station 19, 

11 which is four miles southeast of the plant, on that day registered 

12 0.1. Station 26 which is one and three-quarters miles away in 

13 a south-southviest direction and· is in the Martin Marietta orchard, 

14 registered .04 micrograms on both time periods. 

15 Station 30, two miles from the plant, the measurements 

16 were below detection. This is the date which Mr. Ericksen 

17 referred to as having the worst inversion he c1as seen in 14 years. 

18 Mr. Ericksen talked to you about tonnage. We will be glad 

19 to talk to you about tonnage. His memory fails him. He testified 

20 last fall that prior to the aluminum.plant going into operation 

21 he had an orchard that produced considerably less than one ton 

22· to the acre. Vie would give you some information about tonnage. We 

23 have an orchard, 1962 is the first year the company had it, and 

24 it produced 19 tons of cherries that year. In 1974 it produced 

25 120 tons. 
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1 If you want to talk about yield per acre, I think that is 

2 the common denominator, we brought this type of information to 

3 your attention in our presentation to you July 26 ,· 1973. I don't 

4 want to be overly redundant, but a point has been made about it 

5 here. In that report we give you the Curtis Mumford economic 

6 analysis conducted in co-operation with the growers as a part of 

7 this hundred thousand dollar plus study. Page 3 of that report 

8 
' 

states -- what this agricultural economist did was to take the 
' ' I 9 
I 

production figures from various orchardists as furnished to him 

' ' 
I 10 by Mr. Bailey and other representatives of the League and compare 
' ! 11 the production during that time frame 1951 through 1958 and the 

12 production figures after that period 1959 through 1967. His 

13 conclusion was that the 1959-1967 overall average percentages 

14 yields on the sector study was 19 per cent higher than in the 

15 1951-1958 period. 

16 The comment has been made here, "Well, how can one tell 

17 how much of a loss of production is attributable to the climate, 

18 to changes in irrigation, that sort of thing," and.this study 

19 points out that those factors are prevalent and make it virtually 

20 impossible to draw any conclusions. The point is no one has 

21 drawn a conclusion on any scientific basis that there is an 

22 economic impact from emissions from the fluoride industry and 

23 particularly in recent years -- I should have said the cherry 

24 industry. 

25 Mr. Erickson talked about blossoms. He forgets that it 

. 
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is normal to see blossoms brown. We have seen this in the 

Willamette Valley and have seen it in other .parts of the state . 

This is a normal aspect of the cherry blossoms. Wind causes 

blossom browning. He has dramatically brought to you here some 

branches which he cut somewhere and tried to tell you that this 

is something peculiar about this. 
(?) 

MR. SOMERS: Would you call that senescence? 

MR. RAGEN: Yes. Match heads are condi ti·ons to 

which many growers have testified that they have been there long 

before the plant. 

I would like to comment on the historical comments by 

Mr. Bailey. Most of them were historical. We think that your 

focus ought to be on the present. He discussed arbitration and 

awards. He did not indicate to you that the members of the Wasco 

County Fruit and Produce League who were involved in that arbi-

tration agreement terminated it. He did not discuss with you 

that the arbitraters came up with a standard which they thought 

was appropriate, 3.7 micrograms per cubic meter as compared to 

the .6 micrograms per cubic meter for a 12 hour period which you 

were discussing. 

There is one other disturbing fact, disturbing-to me at 

least. Recently we took the deposition of one of the directors 

of the Wasco County Fruit and Produce League. It was at a time 

considerably after the filing of the petition, but that director 

was not aware of the petition. 
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Now, we believe that the lack of need for classifying 

The.Dalles as a special problem area is best known·by the recent 

sweet cherry production records. In 1965 the irrigation district 

in The Dalles provided irrigation to a number cif farms which 

previously had inadequate or no irrigation. Prior to the 

installation of the irrigation, ten thousand tons of cherries was 

considered a good sweet c~erry crop in this area. Since 1965 

Jack Thienes and leaders among the growers in the area predicted 

that the harvest would double in ten years. In 1973, eight years 

later, despite damage from the 1972-73 winter kill and a serious 

infestation of San Jose Scale, Wasco County production exceeded 

twenty thousand tons. This record crop was achieved two years 

sooner than predicted and followed previous record setting crops 

in 1966, 1969, and 1970. 

In summary, we recognize that a few growers continue to 

make complaints. We also recognize that no relationship has been 

shown between the proposed findings of a speC::.al problem area and 

elimination of complaints by the growers. By their petition the 

attorneys for the growers are asking you to influence the out-

come of our litigation with the growers. We urge you to deny 

their petition. The fact that the growers complained may be a 

suri :Le ient reason for you to conduct these hearings, but the· 

complaints and the petition should not be used to sidestep.the 

failure of anyone to demonstrate that there is.presently a need 

for designating The Dalles as a special problem area. There are 

i 
I 

·i 
' 
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simply no facts in the record before you to justify such a 

determination. 

I have now given you our views on the facts as we see 

them with respect to the need for designating this area a special 

problem area. Additional restrictions are obviously much 

stricter than numerical limitations in the existing regulations. 

By that I am talking about the .6 standard and the 1 pound 

standard. Nothing has occurred since the adoption of the existinc 

. regulations in November 1973 which allows imposition of stricter 

standards. At four separate hearings in 1973 the Commission 

thoroughly evaluated alternative regulatory schemes with the 

aluminum industry. The Commission received technical reports on 

the problem of testing the proposed modifications in operations 

and in comparison of the performance of Reynolds Metals and 

Martin Marietta with other reduction plants. The Department 

furnished the Commission with several reports on the various 

aspects of alternative regulations. That was all done in 1973. 

The Commission adopted the regulations for the aluminum industry · 

only after completion of this intensive fact finding effort. 

Statutory regulatory guidelines continue to limit your 

authority to adopt standards. The standards, whatever you impose, 

must be practicable and reasonably attainable in light of the 

presently available technology. 

In the discussion which follows we update previously 

furnished data on the technical aspects of emission controls. You 
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1 will see that Martin Marietta Aluminum continues to have one of 

2 the best emiss;ion control programs in the world. There has been 

3 no significant change in any of the facts since the adoption of 

4 the regulations in November 1973. 

5 For example, it was suggested in 1973 Martin Marietta 

6 Aluminum might adopt a dry scru~bing system. As a part of its 

7 continued effort to keep abreast of the technology, the company 

B has been investigating the possibility of a dry scrubber for its 

9 primary fume control system at The Dalles. In the course of this 

10 investigation over the past 18 months preliminary engineering 

11 and budget estimates have been received from vendors on the con-

12 tinent and from Europe. Vertical stud Soderberg plants equipped 

13 with various types of dry scrubbers have been visited. Neither 

14 the plans submitted by vendors nor vertical stud Soderberg plants 

15 operating with dry systems demonstrate any improvement in the 

I 16 fluoride removal over that being achieved at the present in The 
I 
1:0 17 Dalles. 
I 

I 1B In the 1973 hearings, various witnesses have compared the 

I 
19 

20 

emissions of Martin Marietta Aluminum with those of the Reynolds 

plant at Troutdale. In part, because of Reynolds' use of an 

21 additional pot line, the performance of Martin Marietta Aluminum 

22 in recent months compares even more favorably with that of 

23 Reynolds' performance as reported last year. 

24· We have presented you with a chart with our written 

25 submission, and it can be easily calculated from that chart that 
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1 the total fluoride emissions at The Dalles are less th.an one-

2 sixth those at Troutdale. We believe this comparison should 

3 convince you that to single out, Martin Marietta for special 

4 regulation would be unreasonably discriminatory. It would create 

5 a bad precedent, that is, it would penalize an industry facility 

6 for leadership in emission controls. 

7 Martin Marietta Aluminum has one of the best emission 

8 control programs in the world. Recently, Montana has examined 

9 emission controls in the aluminum industry in evaluation of the 

10 air pollution variance requested by the Anaconda Aluminum Company 

11 for its aluminum reduction plant at Columbia Falls, Montana. 

12 That plant is a vertical stud Soderberg plant that is similar in 

13 design to the one at The Dalles. The Department of Health and 

14 Environmental Sciences for Montana has prepared a draft of an 

15 environmental impact statement which compares reported data on 

16 emis.sions from several different types of emission control systems. 

17 Martin Marietta was included in the systems compared along with 

18 systems in other American and European facilities. The Montana 

19 Environmental Impact Statement findings confirm the representations 

20 made to you that Martin Marietta Aluminu~ has one of the best 

21 emission control programs in the world. 

22 Today you have heard again from Joseph Schulein. He 

23 spoke to you in June of last year. Mr. Schulein emphasized, and 

24 I think this was candid of him, that his views. were from his 

25 professional experience. I would like you to be reminded as to 

. 



Ll4 

1 ·what that professional experience is. 

2 Since he left Oregon State University many years ago he 

3 has spent most of his time inventing scientific gadgets of one 

4 sort or another in his home. He is well known for his burglar 

5 alarm system. He is well known for a scientific device which he 

6 has developed to scare away rodents, but he does not have 

7 sufficient experience to tell you what an aluminum plant can or 

8 cannot do, and particularly the plant at The Dalles. 

9 Mr. Schulein's experience with the aluminum industry is 

10 ·primarily one of analyzing field samples collected from areas 

11 outside of the aluminum plant. He has never designed an aluminum 

12 plant, participated in the construction of one, participated in 

13 the operation of one, and he has never worked in an aluminum plant 

14 I submit to you he simply is not qualified to tell you what this 

15 plant can or cannot do. Martin Marietta Aluminum's· plant here 

16· at The Dalles is the only vertical stud plant we are aware of 

17 that he has visited. He has not examined in any detail the 

18 present installation equipment. 

19 He talked to you about electrostatic precipitators. He 

20 failed to mention to you that the electrostatic precipitators 

21 that we have are the first ones ever anywhere in the world to 

22 successfully operate on our type of plant. He failed to mention 

23 to you that the electrostatic precipitators at The Dalles were 

24 the outgrowth of a recent invention by a man named Herman Werner 

25 modified by Martin Marietta for application here. 

• 
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In summary, the Wasco County Fruit and Produce League 

seeks extraordinary restrictions for the period March 25 to July 

15. Martin Marietta Aluminum cannot comply with these extra

ordinary restrictions. As we have repeatedly explained, emission 

. control is not a matter of "trying a little harder." There are 

presently no practicable means ~o improve the performance of. 

Martin Marietta Aluminum. The only way we can comply with the 

proposed extraordinary restrictions would be to shut down the 

plant.· It is simply impossible to operate an aluminum plant by 

shutting it down for a three month period at some part of the 

year. 

That concludes my prepared remarks. I would like to make 

two additional comments. There has been ref.erence made to the 

delay in the trial of some of the cases by the growers. You 

should know that that delay was caused in part by the attorneys 

filing the case in Multnomah County, the wrong venue, and its 

transfer to Wasco County, caused in part by the failure to pursue 

in the Oregon courts a theory of recovery which the Oregon 

Supreme Court deemed to be inapplicable in this case. It is in 

part due to conflicts in their own schedules with commitments 

which they have in Montana and in Washington. 

In response to you, Dr. Crothers, why is it that this 

company comes to you asking for a permit which does not now impose 

specific numerical limits, let me just say this, that the first 

paragraph of that permit probably is the strictest in that it 
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1 requires that the company do everything practicable to control 

2 emissions, and I think you are seeing here a company which has 

3 

4 

5 

6 

7 

8 

9 

10 

11 

not operated under that permit but which I believe it is acknow

ledged has complied with the terms of that strict sanction. 

Now I would like to give Mr. Doan an opportunity to 

complete the presentation which the company makes. 

MR. SOMERS: Mr. Ragen, if no standards were set 

in Paragraph 2 of the proposed regulations, were eliminated, how 

would Mr. Skirvin or one of the people in the enforcement depart

ment have any standards to go by to determine if you were using 

all practicable methods? 

12 MR. RAGEN: I think that the Department is well 

13 aware of what is available. They would have as well our operating 

14 . history in the last 24 months measured by monthly measurements. 

15 We would be continued to be requir.ed to report those monthly 

· 16 measurements. They would also have ambient air data coming into 

17 them periodically that they could easily be able to determine 

18 whether or not there was any unusual.condition which would be a 

19 change from our current, I think,_ satisfactory performance. ·The 

20 permit requires us to report not only th~ emissions as measured 

21 in the plant by these tests, but it also requires that we report 

22 any unusual conditions so the Department would be well informed 

23 of anything that was unusual. 

24 MR. SOMERS: I understand that .the control pro-

25. cedures are fair but there is no standard for control if that is 
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taken out, is there? 

MR. RAGEN: ·Well, I think that paragraph 1 covers 

that. 

MR. SOMERS: That is kind of at the mercy of 

whoever the enforcement officer is to decide what is practicable, 

isn't it. If we had a month that went down to .6 per cent 

emissions and the next month it made a jump up to 2 or 3, then 

who determines which is practicable? 

MR. RAGEN: I think the Department has adequate 

history on the plant emissions t6 be able to tell when the figures 

were getting out of line or·not. 

I think that the flip side. of that problem is one that 

the Department needs to consider ve.ry carefully, and that is 

what happens if you get into a situation where the monthly average 

goes up on particulates to 13.1. Then what does the Department 

do? Does it issue penalty procedures? 

MR. SOMERS: I understand that, but what is the 

real concern, I asked Mr. Shenker for the effect on lawsuits. You 

alluded to the fact that it affects your lawsuits or would breed 

a whole new set of lawsuits. 

of the Company is? 

Is that what the principal concern 

MR. RAGEN: That is absolutely correct. 

MR. SOMERS: Strict liability from the regulatory 

standpoint;. is that right? 

MR. RAGEN: Not only the strict liability phase 
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but the legal phase. In other words, we have reached what I 

consider to be ·a rather sensitive period here. We have resolved 

one way or another disputes with all but six growers here in 

Wasco County cases. 

MR. SOMERS: There are no new lawsuits filed? 

MR. RAGEN: There are none to my knowledge, but, 

of course, anyone, as you know, Counsellor, can file a lawsuit. 

The merits of it of course are something else which will have to 

be determined later. What we are telling you is that we do have 

a concern that anything you do which might label this area will 

only serve to make it more difficult to resolve those cases. 

CHAIRMAN McPHILLIPS: As a practical matter, it 

looks to me like you say that you are able to operate this within 

these certain limits, but you don't want to have to. Is that 

right? 

MR. RAGEN: We will be operating them within these 

limits. There is no question that we will continue to do that. 

What we wish to avoid is a spurious technical violation which 

might cause an unwarranted confrontation, another confrontation 

between ourselves, you, and the Department. 

I indicate· that you have in your records a great deal of 

information, statistical information, about standard deviations 

and the range within which one can be confident that past testing 

programs will allow you to represent what your furture performance 

will be. I think the Company's technical people, they probably 
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1 should speak to this better than I. 

2 MR. SOMERS: What would be your definition· of what 

3 a spurious type of violation might be? 

4 MR. RAGEN: I think there is a great deal of con-

5 cern that the three tests conducted in one month that might not 

6 come up with a number which would not be truly representative 

7 of the overall plant's performance. 

8 MR. SOMERS: You mean it might go up and down in 

9 a given day in each 12 hour period? After all it is the purpose 

10 to set standards over the average. 

11 MR. RAGEN: Three tests, yes. 

12 MR. SOMERS: So if one test was out of whack in 

13 three, you are saying in Paragraph 3 you would impose liability? 

14 MR. RAGEN: 'rhree for the one month, one of three 

15 tests could possibly do that. 

16 MR. SOMERS: This is a monthly average though. 

17 Now it says in one out of three, monthly averz:ge .. 

18 MR. RAGEN: Of course, one number could throw the. 

19 monthly average out of whack, obviously. Again I say you are 

20 getting me into a technical area perhaps which I should not be 

21 ·involved in myself, the merits of these tests and their accuracy. 

22 Let me just say that it is our very deep concern that. 

23 you not impose a regulation which might result in a violation 

24 which is not going to have any impact on protecting the public 

' 25 I welfare. The existence of that is going to be an after the fact 
I 
l 
i 
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1 sort of thing. It is not as though you can let up your foot on 

2 the accelerator and keep within the speed limit. You find out 

3 that you have gone over the speed limit perhaps a few days after 

4 the event, and by that time you may well be back underneath the 

5 speed limit. It is that kind of concern for a technical violation 

6 which does not have, in our judgment, any relationship in the 

7 current situation with our acknowledged history of outstanding 

8 performance for protecting the environment. 

9 CHAIRMAN McPHILLIPS: This current violation does 

10 discharge more contaminant into the air, though; is that not true? 

11 MR. RAGEN: At least as measured on that particular 

12 test. 

13 CHAIRMAN McPHILLIPS: How else would you measure 

14 it? 

15 MR. RAGEN: This is acknowledged as being the best 

16 way. That is ·why I say there is concern that you may get an 

17 unusual result which would put us into a technical violation. 

18 CHAIRMAN McPHILLIPS: Mr. Doan is sitting on the 

19 edge of his chair. Let's get him up here. 

20 MR. SOMERS: Let me ask Mr. Ragen, how does this 

21 permit stack up with Reynolds permit? 

22 DR. CROTHERS: Reynolds is emitting two or three 

23 times as much just at present. 

24 MR. SOMERS: When does their permit come up? 

25 DR. CROTHERS: That is a good question. 
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.Mr. Chairman, I had one thing on my mind I would like to 

have -- I can't find it here right now, but in looking at the 

statutes you come across over and over this phrase "reasonable, 

practical." The Commission does not have the authority to require 

·somebody to absolutely eliminate pollution. We have to be 

reasonable, but there is also a.phrase in there that I want clari-

fied. Maybe Counsel can. It says, "Consistent with the general 

public welfare.~· Now, I came across that some place, and I 

want to know whether that indicates that the Commission has to 

balance economic considerations one against the other, and so 

forth? What does the phrase, general public welfare, mean in 

this context about controlling pollution? I don't want an answer 

now, but I would like one when we come to a decision. I would 

14 like to think about it. 

15 

16 

CHAIRMAN McPHILLIPS: Mr. Doan. 

MR. DOAN:. Mr. McPhillips, members of the Commissio~, 

17 before I forget there is a young lady in the audience whom I 

18 don't know. She has asked to speak. 

19 I would like to sum up the position of Martin Marietta 

20 Aluminum Company on the two issues before you today. These 

21 issues involved in your consideration, the permit and the petition, 

22 were really exhaustively analyzed regularly throughout 1973. 

23 This analysis lasting almost throughout that year led to the 

24 adoption of the regulations .we are talking about today on- November 

25 26, 1973. We predicted that y6u would find no new facts presented 
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1 today, and I think we can now affirm that this hearing has demon-

2 strated there has been no in any of the pertinent facts since the 

3 adoption of the regulations. 

4 We have told you and the Department, your own Technical 

5 Department that the emission program at The Dalles represents --

6 and I quote from the paper read into the record by Mr. Skirvin 

7 this morning -- "The highest and best practicable control 

B technology for this type of plant." 

9 In the Appendix to this statement we have provided you 

10 with the background information about The Dalles plant we explaine 

11 how the company has achieved this success in emissions control. 

12 That Appendix also describes the aluminum reduction process and 

13 I remind you and emphasize again that the process is a continuous 

1 one. It is simply not feasible to turn the process down or off 

15 for a limited period of time. 

16 ·In preparation for this hearing we have carefully analyzed 

17 our performance. We have agonized over these results and what 

18 they mean in regard to our future performance. We have included 

19 in this information those facts which we considered to be per-

20 tinent in evaluating the claims of a few growers that there is 

21 need for special treatment in The Dalles. In consideration of 

22 all this data and evidence, we request that you, one, direct 

23 issuance of the proposed permit as of the January 1, 1977 com-

24 pliance date on the numerical limits, and, two, refuse to take any 

action designating The Dalles as a special problem area. Your 

I 
I 
I 
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decision would involve now not only the technical and legal con-

siderations but the policy you administer must also follow your 

judgment as to what is "consistent with the overall public welfare 

of the state," just as Dr. Crothers has brought out a few minutes 

ago. 

The public welfare of this community requires both the 

orchard industry and the aluminum plant. There is no question 

about that. We believe that the orchard industry benefits from 

and in fact is heavily dependent on an economically healthy 

community for its own wellbeing. We know that the aluminum com-

pany needs a solid community as a basis for its own success, _and 

we must not allow a few growers to interfere with the requirements 

of this community for a balanced economy. 

Those thoughts of mine and of the company were certainly 

emphasized by the great majority of citizens at large that you 

heard from today and those from whom you received letters and 

those who wrote letters to the newspaper. This community and you 

as members of this Commission are not faced with a choice between 

the orchard industry and the aluminum plant. The history of 

these two industries here provides overwhelming evidence of their 

complete compatibility and successful co-operation. Recognition 

of this now we_ll established fact is long overdue. You have 

heard fairly impassioned pleas from a number of citizens to that 

effect. It is truly high time to have peace and co-operation 

between these two vital communities industries rather than per-

I 
I 
I 
I 
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petuation of this enervating, wasteful, antagonistic relationship 

originating in distant past events. Martin M·arietta Aluminum is 

doing and will continue to do its full share to achieve good 

relations with the orchard industry. By our continuous· good 

performance on emission controls, by expediting the resolution of 

existing claims and suits both in and out of courst, we expect 

that well before January 1, 1977 we will have seen the end of 

conflict with the ·growers. We believe that your acceptance of 

our recom.~endations today for the resolution of the issues of 

this hearing is an important and vital step towards peace in this 

cc:irrununi ty, th.at PE;acB that all of us, the growers, the aluminum 

company, the community at large and perhaps I should even add 

this Commission, so greatly need and deserve. 

CHAIRMAN McPHILLIPS: Thank you. 

DR. CROT.HERS: Mr. Chairman, to use the ph:c ase made 

famous by Senator Baker, in search for some small element that 

might promote harmony, I have been puzzled, as I know you are, 

by some of these wild fluctuations in the emissions. I understand 

you do not really understand why they happen. Some of them are 

due to plant scheduling, but perhaps you do have some control. 

There was one of the g.rowers who testified that the really 

critical period was about ten days, for the cherry blossoms, 

about ten days. Is there any possibility that you could take 

particular care in your scheduling of plant operations, putting 

on perhaps additional workers so that you took very special pre-

. I 
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cautions during that critical ten day period and to assure the 

growers that you were going to do that? 

MR. DOAN: I don't like this conflict any better 

than the rest of the people in this room, I assure you, maybe a 

little bit less so, and I want to assure you that the company has 

been exercising its best possible diligence for a long long time~ 

not just in the growing s~_ason, and as we have said many many 

times it is truly not a case of trying just a little bit harder. 

We don't know how to extend our efforts with any increased 

effectiveness. 

We think all of our examinations of the data and the 

fluctuations are indicative of the nature of the process, the 

nature of the control equipment, the program, and even the nature 

.of the means of testing and the methods of analysis. It is the 

summation of the variability of all these things that gives us 

the variability we see and the end results recorded each month 

with the Department. 

DR. CROTHERS: Yes, but su:r:ely there are some thing, 

that you can do to control some of the variability at a particular 

time. For instance one of the things sai_d was one of the elements 

in this is just careless maintenance which comes in the summer 

time. You get a lot of vacations. You get people that are not 

as skilled and you get some careless operation. This is the kind 

of thing that perhaps you could eliminate in that particularly 

critical period. This is what I am talking about. 
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1 MR. DOAN: Yes, we do make a very specific effort 

2 to control and schedule vacations of our seasoned, experienced 

3 people, the majority with know-how so that we don't have an 

4 excessive number gone at any one time. 

5 DR. CROTHERS: Don't let any of them go in that 

6 particular time. / · 

7 MR. DOAN: Well, that might not be· entirely popuiar 

8 either. 

9 DR. CROTHERS: Well, I am not worried about whether 

10 you are popular with your employees. 

11 11 DR. PHINNEY: One thing that concerns me is that 

12 if you do not now know why the.re are these fluctuations in 

13 emissions, what are your plans for any better idea of the flue-

14 tuations, how to handle them any better by January 1977. That is 

15 only three years away. 

16 MR. DOAN: I cannot guarantee that we will have 

17 any lower level of fluctuations by that time. We think our data 

18 over the past two years predicts a very low frequency of results 

19 in excess of the proposed limits, and we think that any regulation, 

20 unless you write it so high that you can be sloppy, is going to 

21 have an occasional result in excess of those limits. I think 

22 that is something that we have to live with in the long view. We 

23 ask that you don't force us to live with that particular aspect 

24 of it in advance of others during the period when we are making 

25 a special effort with the community working on its problems rather 
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1 than arguing about ancient history. 

2 DR. PHINNEY: But you expect to- be in exactly the 

j same position in 1977 as far as your management and equipment is 

4 concerned. It is just that you don't like the idea of doing it 

5 now. 

6 MR. DOAN: That is a long time away, and I cannot 

7 guarantee it will be any better off. I suppose if one looks back 

8. in past history I suppose that you never stop learning, and I 

9 suppose we will make some progress. I just don't know of any 

10 specific way we will be able to do that. 

11 CHAIRMAN McPRILLIPS: Thank you. Before winding 

12 this up, Mr. Doan said that there is a young lady who wishes to 

13 be heard, and we will take one more and then we will close the 

14 hearing. 

15 MRS. MARYLYN BRADLEY: I am a little nervous too. 

16 My name is Marylyn Bradley, and I am the wife of Larry Lee Bradley. 

17 First of all I want to say I appreciate very much the 

18 comment about, about the quotation from the Good Book, and I trust 

19 that you practice it as well as everything else that the Good 

20 Book has to say. 

21 I moved here about eight years ago from St. Louise, 

22 Missouri, and, needless to say, it is a little bit bigger than 

23 The Dalles. It took me approximately a month to learn how to 

24 ·breathe again because it actually hurt to breathe the fresh clean 

25 air that I breathed when I moved here, and I cannot say that that 

; 
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1 air has gotten worse because I get up in the morning and the 

2 first thing I generally do is walk out to my· front porch and 

breathe the good clean air. 

4 I am sorry if the cherry growers are being hurt by the 

5 fumes that Martin Marietta is putting out, if this is the problem, 

6 and I must say to the cherry growers I am a poet and I truly love 

7 the beautiful blossoms in the .. spring time, and they have inspired 

8 many of the poems that I have written. 

9 But, as I said before, my husband is an employee of Martin 

10 Marietta,. and I have Martin Marietta to thank for many things. 

11 First of all, we have only been married for three years. 

12 We own our car, a 1971 Datsun 1200, an economical car. It gives 

13 good gas mileage. We are buying our home, and we have a child, 

a one year old little boy, and he is completely paid for thanks 

15 to Martin Marietta. 

16 .I don't know, I felt like I had to say this because it 

17 would really be a tragedy to this town if Martin Marietta, for 

18 one reason or another, did have to close down, and I know my 

19 husband is terribly proud of his plant. He comes home to me and· 

20 continually tells me how Martin Marietta is the leading plant in, 

21 you know, having all the top pollution fighting things. 

22 Anyway, I just wonder how many young families of cherry 

23 growers can say they have done this, how many homes have they 

24 given to a family who have just been married three years. It is 

J not a $40,000.00 home by any means, but it is our· home, and how 

I ' . 
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2 

many have they given children to that are completely paid for 

after, well, completely paid for within a month after we had it, 

you know, and, like I say, we own our car, and I am sorry again 

4 if the cherry growers are being hurt, but in looking at a few of 

5 them it looks like a lot of them have not been hurt as far as 

6 

7 

B 

9 

10 

11 

eating h·abits. It was made in all due respect, I just love to 

eat, and I. got to get home because he is due home and I got to 

get supper. 

But I want to thank you for giving me the opportunity 

to speak, and I hope that in making ydur decision that this 

thought will rest with you. I know, I don't know all of the 

12 technical things that you have to go through and really in order 

13 to make a decision that you are going to have to make, but con-

! sider the people, I pray, and think about it a little bit, and, 

15 Martin Marietta and The Dalles cherry growers, please work 

16 together to settle your feud because your children are going to 

17 have to grow up together, and be an example for them as adults. 

18 

19 

Thank you. (Applause) 

CHAIRMAN McPHILLIPS: Thank you, Mrs. Bradley. 

20 think that yours is probably the most sincere testimonial that_ 

21 we have had today. 

I 

22 We are going to hold the record open for ten days for any 

23 written testimony. I am sure I .see Mr. Shenker making copious 

24 notes down there, and I am sure that he and Mr. Ragen will find 

25. additional material, and anyone else who wishes to and I hope that 
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1 we will get it out and we will be able to give you a decision on 

2 our May 24th meeting. Is there anyone else from the Commission 

who wishes to say anything? 

4 MR. ROBERT L. HASKINS: I have a brief comment to 

5 make, Mr. Chairman. This is my second meeting with the Commission, 

6 and most of the people in the room I know we regard as friends, 

7 and we can appreciate the problems that all of you have and your 

B sincere interest in this particular problem. I want to thank you 

9 all for showing up today, and for those of you who presented your 

10 views you have presented them ably. 

11 Personalities or clashes among personalities have no place 

12 in the findings of the Commission, but one thing I want to make 

13 perfectly clear to all of you is that by leaving the record open 

4 for ten days there can be no ex-parte communication with any 

15 member of the Commission. to do so would be to cause the 

16 Commission's ruling to come under question. 

17 I want to thank all of you for the restraint that you 

18 have shown up to this point because I can't see anybody in the 

19 

20 

room who has come in and abused their position about it. I 

appreclate your restraint. I have got to live in the community, 

21 and whatever decision is made will be m·ade, so far as I. am con-

22 cerned, will be based upon the best reasoning I have. I don't 

23 have the choice here. There are five people on the Commission. 

24 .But I do want you to understand that I cannot hear ex-parte 

25 testimony about the hearing. That has to be either presented toda 
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1 or if you have additional facts you want to call to the attention 

2 of the Commission please do not in writing bring them to me. 

3 They should be presented to the <;ommission in writing at 1234 

4 Southwest Morrison Street, Portland 97205. I will repeat that 

5 again for you. It is the Environmental Quality Commission, 1234 

6 Southwest Morrison Street, Portland, Oregon 97205, and if anybody 

7 wants to obtain a record of .. the hearing, they can. It is 

8 transcribed, and that is available at the same address from the 

9 ·Department, and if you have any questions about the hearing B. 

10 J. Seymour is the public information officer here. You can reach 

11 her at 229-5329. Thank you all very much. 

12 CHAIRMAN McPHILLIPS: Thank you all for coming. 

13 The meeting is adjo_urned. 

14 (Hearing concluded at 3:30 p. m.) 

15 

16 

Ji Certified to be a true and correct transcript of all 

18 proceedings had in the foregoing hearing at the time and place 

19. mentioned in the caption. 

20 

21 '.; i•' ,l. I 
J • . .. ' _/;_ . :._..-·(" -

22 
Gordon R. Griffiths, Court Reporter 

23 

24 

25 



Documents in conjunction with the May 3, 1974, Department 
of Environmental Quality hearing: 

Memorandum, to Environmental Quality Commission 
from Director, regarding the May 3, 1974, 
hearing, includes a copy of the proposed permit 

Statement of John ~'. Capell, May 3, 1974 

Statement of Joseph Schulein, May 3, 1974 

Letter to the Environmental Quality Commission 
from B. M. Keith, dated May 3, 1974 

Letter to Kessler R. Cannon from Douglas M. Ragen 
dated March 19, 1974, enclosing Response of 
Martin Marietta Aluminum Inc. 

Letter to Diarmuid O'Scannlain from Arden E. Shenker 
dated February 19, 1974, enclosing the Petition 
of the ·Wasco County Fruit and Produce League 

Letters to. the Dep·artment of Environmental Quality 
from Duane Peterson, B. M. Keith and Henry Tiano, 
dated April 22, 1974, ·and April 23, :!.974 

Letter to the Department of Environmental Quality 
from Mrs. Jim (Loretta) Ellett, dated May l, 1974 

Letter to Kessler R. Cannon from Arden E. Shenker 
dated April 5, 1974, enclosing Petitioner's Reply 



TOM McCALL 
GOVERl\JOR 

KESS CAl~NON 
Oiroclor · 

. . ' ' ' ' 

1234 S.W. MORRISON STREET"' PORTLAND, ORE. 97205 " Telephone (503) 229-529'7 

MEMO HAND UM 
.. 

To: ENVIRONMENTAL QUALITY COMMISSION 

From: Director 

Subject: Agenda Item M, May 2/l, 1974 EQC Meeting 

AMBIENT AIR STANDARD FOR LEAD, STATUS R~£0H_'J' 

Pursuant to. a petition received by the Department on May 2, 1973 

and reported to the Commission on May 29, 1973, the staff has 

completed an evaluation of sampling data and reference mrrterial 

and has prepared a proposed ambient air standard for lead, 

As is indieatcd on the attached Notice of Hearing, the proposed 

standard will be presented for public hearing on June 24, 1974. A 

copy of the proposed standard is also· attached. 

A short oral presentation smmnarizing the. content of the 

standa1°cl report will be made to the Commission at the May 24, 1974 

meeting. 

G/17 /74 HMJ:h 

KESSLER R. CANNON 
Director 



LEE JOHNSON 
ATTORNEY GENERAL ~ 

\;;fiffl 
JAMES W. DURHAM 
01!'.PUTY ATTORNEY GENERAl. 

DEPARTMENT OF JUSTICE 

Mr. Ray Johnson 

PORTLAND DIVISION 
55!5 STATE OFFICE BUILDING 

PORTLAND. OREGON 97201 
TELEPHONE: ( 503 > 229-572!5 

May 22, 1974 

Air Quality Control Division 
Department of Environmental Quality 
Terminal .Sales Building 
1234 s.w. Morrison 
Portland, Oregon 97205 

Re: EPA Pre-emption of Regulations Pertaining to Lead 
Content of Vehicle Fuels 

Dear Mr. Johnson: 

I am sorry that I have been delayed in responding to your 
April 19, 1974 memorandum inquiring whether Oregon's 
jurisdiction would be pre-empted by the federal regulation, 
or whether DEQ could promulgate a more restrictive rule 
based on health effects or other factors. 

Subparagraph (c) (4) (A) of section 211 of the Clean Air Act 
provides for pre-emption of a state's attempt to enforce, 
for purposes of motor vehicle emission control, any control 

· or prohibition respecting use of a fuel or fuel additive 
in a motor vehicle or motor vehicle engine (1) if the 
Administrator of EPA has found that no control or prohibition 
under this section is necessary and has published .his finding 
in the Federal Register, or (2) if the Administrator has 
prescribed under this section a control or prohibition 
applicable to such fuel or fuel additive, unless state pro
hibition or control is identical to the prohibition or 
control prescribed by the Administrator. The Memorandum 
of Law which you forwarded with your memorandum to me indi
cates that until a regulatory prohibition proposed by EPA 
becomes effective, a differing state regulation, based on 
health reasons, would not be pre-empted. Thus, the answer 
seems to depend upon whether or not the promulgation of the 
prohibition by EPA has yet occurred. Upon the promulgation 
or effective implementation of the regulation by EPA, the 
pre:-emption would appear to occur: Th~refor~'ate~t¥i~~ld not 
advise that the state propose a differing,:rllTPJ!l~fiMilfufu"''il'A· . Eltc c ou,11.1, . 
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Mr. Ray Johnson -2- May 22, 1974 

because, upon the anticipated effective date of the EPA regu
lation, the state regulation would appear to be pre-empted. 

Please let me know if you have further questions about this 
matter. 

Mr. Hal Patterson 
Air Quality Division 

Sincerely, 

;:;;;;LI /l:{l!vutmf 
RAYMO~D P. UNDERWOOD 
Chiet· Counsel 
Portland Off ice 



NOTICE OF PUBLIC HEARING 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

STATE OF OREGON 

NOTICE IF I!EREDY GIVEN that the Department of Environmental 

Quality is considering the adoption' ·of an ambient air quality standard for 

lead particulate pursuant to ORS 4G8. 020 and ORS 468, 295 to adequately 

· protect the public welfare, the health of humans, plant and animal life, 
. . 

public and private property, and the enj)yment of life and property 

throughout such areas of the state as may be affocted by thi.s air contaminant. 

Copies of the proposed standard ma)' be obtained upon request from 

the Departnmnt of Environmental Quality, Office of thD Director, Air 

Quality Contl'.'nl Divisi.on, 1234 S. W. llforrison Street, l:>ortland, Oc·egon 97205. 

Any interested person desiring to submit any written document, views 

or data· on this matter may do so by forwarding them to the Office of the 

Director, Air Quality Control Division, 1234 S. W. Morrison Street, Portland, 

Oregon 97205, or may appear and submit his material, or be heard orally 

at 9:00 a. m. on the 24th clay of June, 1974 in the Second Floor Auditorium 

of the Public Service Building, 920 S. W. Sixth Avenue, Portland, Oregon. 

The Hearing· will be held before a Hearings Officer appointee! by the Director. 

. . 

d~ __ c//,(J._.~,-~-'-- . 
. KESSLEl1 H. CANNON 

Di1·ector 



Recorrrnenda ti on 

On ·the basis of the information summarized in this report, it is 

recommended that the foll owing standard be adopted for concentratfons of 

lead in the ambient air: 

Standards 

A. The lead concentration measured at any sampling station, using sampling 

and ana lyti ca 1 methods on file with the Department, sha 11 not exceed 

2.0 ug/m3.as an arithmetic average concentration of all samples 

collected during any three calendar month period .. 
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public interest and i nves ti gati on. Occurrences of b 1 ood lead l eve·1 s 

elevated above those of the general population in individuals residing near 

freeways have pointed to emissions of lead resulting from the combustion of 

automotive fuels as a primary source of leacl contamination. Studies of 

ambient air near freeviays and heavily travelled streets have confirmed that 

the motor vehicle is the major source of this contaminant in metropolitan 

areas. 

Inasmuch as industdal and commercial operations in Oregon are not 

considered to be significant sources of lead emissions at the present time, 

control measures for this contaminant must be directed primarily tm·1ard 

reduction of the use of 1 eaded fuels by autornobil es. 

Lead content in automotive fuel is currently under· regulation by the 

Environrnenta l Protection Agency, and is projected to prov·1 de suffi cfont 

reduction in automotiv2 lead emissions to insure the attainment of the 

standard proposed in this rerort in most areas of the state by 1980. 

Immediate additional protection for the public can be achir0 ved by tr~ffic 

control methods, acquisition of 1~ider freeway rights of way, street \'lashing 

µroyrams and adoption of fuel lead content regulations more stdngent than 

those adopted by the Env i ronmenta 1 P1·otecti on Agency. 

Available inforn1ation ·indicates that an ambient air concentl·aUon of 

2.0 ug/rn3 of lead averaged over a three month period is a minimal leve·1 

for the onset of increased body lead burdens in most humans. An ambient 

' 
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air standard for lead· should therefore not be set at levels exceeding 

this concentration. Studies indicate that some individuals may be 

susceptible to concentrations of lead somewhat less than the 2.0 ug/m3 

level, but are not definite about the additional amount of protection 

required for these individuals. Thus, this standard. should be 

re-evaluated when more definite health studies become availab'le. 
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Discussion of ~irborne Lead 

A. Introduction 

In revie~1ing the available literature in the process of \"lriting 

this report, emphasis has been placed on the material contained in 

three publications: ''Health Hazards of Lead'' (ll, ''EPA's Position 

on the Health Effects of Lead" (
2
), and "Lead-Airborne Lead in 

Perspective" (3). 

The first two 'publications are summaries of available literature 

developed by the Environmental Protection Agency as a basis for federal 

regulations controlling the use of lead in gasoline, \"lhile the third 

is a summary and evaluation prepared by the Nat"ional l'.cademy of 

Sciences. It is concluded that these three publications represent 

abstracted and summarized information from nearly all .of the available 

l itera tu re pertinent ~o the effects of airborne 1 ead on man and in the 

environment. l\dditional references will be found in tl1e bibliography 

in the appendix of this report. 

B. .?_g_urc_es of Lead Intake In Humans 

Humans may be exposed to 1 ead in food, water and in the air 

they breathe (
4

), Additional sources of lead, particularly in clrildren 

include the ingestion of lead contaminated paint, dirt and dust (5 l. 

The diet is considered the major source.of lead input in man and 

most animals(GJ. Lead content of water supplies in the United States 

does not usually exceed 50 ug/liter, and the average daily intake from 

this source for adults is estimated as about 20 ug. Lead content of foods 

is estimated <it between 0.01 and 2,5 ppm depending on the type of food, 

and an estimate of the range of the average daily adult intake of lead 
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from this source would be 100 - 500 ug, depending on the food .eaten. An 

average daily lead intake from all food and water for adults in the 

United States is estimated at about 300 ug, and a corresponding estimate 

for infants on a m·ixed diet would be about 130 ug/day .. 

Absorption of lead ingested orally is low, about 5 - 10% under 

norma 1 conditions. The to ta 1 absorbed 1 ead from food and beverages is 

therefore estimated at about 30 .~g per day (7 ). 

Inhalation of airborne lead constitutes a smaller potential input 

of lead to the body than dietary sources and the contribution of inhaled 

lead is not clearly known. Deposition of lead in the lungs is estimated 

at about 30 - 37% of the amount breathed. Almost all of the deposited 

inhaled lead is absorbed by the body(S). 

Studies of the effects of airborne lead in ch·ildren are complicated 

by pica (the ingest~on of non-food substances such as paint 11nd dirt). 

EstimC<tes of the number of children with picil are fl"i9l1, perhaps 

greater than 50%(9 ). S"ince street ciu5ts in many areas are contaminated 

with lead in concentrations above those considered safe in paint, they 

may be considered as having the same intox"ication pote:1tial as do the 

paint chips long kno1,m to be a source of lead intoxication in ch·ildren. 

The EPA has concluded that continued ingestion of only fractions of a 

teaspoon per day of street dust contaminated .1~ith amounts of lead 

routinely found in urban areas would -easily exceed the daily permissible 

lead intake for children (lO). 

The primary source of lead in the atmosphere in Oregon is the 

combustion of automotive fuels. At present, there are very few industrial 

sources of this contaminant in the State. This report therefore concentrates 

on the effects of automotive· emissions of 1 ead in the environment. 

! . 
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combustion of gasolines with lead additives is considered as responsible 

for 98% of the airborne lead that can be traced to its source.· The public 

is exposed to lead contamination by inhalation of lead carded in the air 

and by contamination of street and house dust, particularly near freeways 

and heavily travelled thoroughfares. Average lead levels in soils in 

. front yards of urban homes have been shown to be t\-10 to three times as 

high as those of soil samples taken in backyards located farther from 

roadways(ll). Urban dwellers exposed to automotive traffic have similarly 

elevated blood levels of lead when compared to populations not subjected 

to ·contamination from .this source( 12 l. A table summarizing these elevated 

levels is appended as Table l. Comparisons of blood lead levels in urban 

and rural residents are shown in Table 2. Blood lead levels in Oregon 

residents and ambient air levels measur;ed at sampling sites around the 

state will be covered in a serar~te section of this discussion. 

C. Health [ffEcts of Lead in Man - -

Lead is a toxic substance that apparently has no beneficial biological 

'13) 
propertfos 1 • Manifestations of lead intoxication include effects on 

the central nervous system, the gastrointestinal system, the hematopoetic 

system and the kidneys. Other organs may be involved in varying degrees. 

The symptoms of mild lead intoxication include anemia, !ieadaches, muscle 

aches, constipation and diffuse abdominal pain(l 4 )_ In severe poisoning 

the central nervous sys tern is seriously affected, and permanent brain 

damage may occur. Renal damage is a 1 so severe and may be permanent. The 

life span of red blood cells is shortened, and anemia may result. 

Subtle effects· of prolonged exposure to low concentrations of lead 

include mental retardation and hyperactivity, although studies demonstrating 

these effects in cnildren have been somewhat subjective(l 5). Chr.omosomal 
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abnormalities have been shown to occur in men with lead poisoning and 
( 17 \ 

in workers occupation~lly exposed to lead '. It has not been shown 

that these abnormalities vmuld be associated with the low lead 

concentration exposures common to the genera 1 pub 1 i c. 

Accumulation of lead in the body occurs wlien the amount of intake 

exceeds the amount the body is able to excrete. Clinical signs of lead 

intoxication do not normally occur at blood lead concentrations 101"1er 

than. 80 ug/.liOO g of whole blood except in cases associated 1·1ith anemia(lB). 

Indications of blood lead buildup occur at levels much less than 80 ug/100 g. 

Inhibition of delta aminolevulinic acid dehydrase (/\LAD), an enzyme 

necessary in hematopoesis (formation of red blood cells), has been shol'ln 

to occur at levels above 40 ug/100 g in humans and at concentrations 

below this level in laboratory tests using several types of .:[D_Yitro 

(test-tube) procedures(l 9). 

It is currently impossible to set alloNablc b~ood leild levels that 

would protect cill sensit-ive g1-ouµs amo119 the general public( 2D)_ Cases 

of lead intoxication in children have been reported at levels as low as 

40 - 50 ug/100 g blood, although many workers in the field are reluctant 

to attribute symptoms to lead-poisoning in this range( 2l). Acceptable 

blood lead levels must be lm·1er for expectant mothers due to the necessHy 

for providing lower lead concentrations to the developing fetus( 22 l. Other 

individuals particularly susceptible to lead exposure include those with 

calcium deficiencies or other dietary deficienties( 23 l. 

After sunmarizing the information available concerning acceptable 

blood levels of lead in susceptible individuals, the EPA has recommended 

that the following guidelines be adopted for upper acceptable blood lead 

levels: 
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lllood Lead Guidelines in the Generai Population(24) · 

Group 

Fetus and Newborn 
Children 
Adults 
Expectant Mothers 

Upper Acceptable Blood Lead Level 
(ug/100 g blood) 

30 
No more than 40, preferably 35 

40 
30 

It is obv'ious that a complete summary of the health effects of lead 

in man is beyond the scope of this report. Accordingly, additional references 

are included in the bibliography for reference by interested individuals. 

D. Amb_i ent Air Concentrations of Lead Affectfoq Man 

Initial summarizations by the EPA of the relat'ionship of ambient 

lead concentrations to increased absorption of lead in man indicated that 

human blood lead levels began to increase after continued exposure to amb"ient 
3 pr:) 

concentrations in excess of 2.0 ug/m ·-~ . Additional information 

avail~ble to EPA and summarized in a later publication indic~ted that 

individuals susceptible to lead intoxication would be affected at 

concentrations less than 2.0 ug/m3, and that potentia'ly harmful levels 

of lead in dirt and dust could occur after continued exposure to this l~ad 

concentration. Accordingly, although concluding. that an initial 

value of 2.0 ug/m 3 as a three month average .should be established as the 

standard for the state, this report also indicates a need for the re

evaluation of this standard whe~ more definite information is available 

about how much additional protection is necessary to protect the most sen~itivE 

individuals in the population. If additional studies indicate that the 

2.0 ug/m3 concentration is not sufficiently low enough to provide the 

desired degree of protection for the public, then a lower concentration 

will be considered. 
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E. /\mbient Air Concentrations of Lead in Oreaon 

Most available ambient air sampling data for this contaminant in the 

State has come from total suspended particulate samples collected by 

Hi-Volume samples since 1970 at stations in cities with 10,000 or greater 

population included in the Statewide Air Sampling Network. These stations 

have been· located in order to provide area-wide air quality information 

·for various air contaminants and therefore in most instances were purposely 

located away from major emission sources, including main thoroughfares and 

freeways. Accordingly, the results are only representative of those 

sampling sites and do not give an indication of the higher.levels which 

occur in same cities near high density traffic areas. A limited number 

of freeway oriented samples have been obtained during special studies 

by the Department and by the Oregon Graduate Center, and are included to 

indicate the highest levels of lead concentrations known to occur in tlw 

State. 

A surnm~ry of results of samples obtained in stateNide samp'!ing shO\•!S 

that concentrations of lead in all cities in the state except the Portland 

Metropolitan area 1•1ould m~et the standard proposed in this report. Results 

of all available data are included in the appendix as Table 3 nnd an 

initial study summarizing early statewide data is included as reference 26. 

Concentrations exceeding the proposed standard are few, and occur primarily 

in the core area of downtown Portland. It is anticipated that the scheduled 

reduction of fuel lead content will provide a sufficient drop in ambient 

air lead concentrations so as to prevent averages in excess of the 

standard in the Portland Metropolitan area. 

Although the sampling results from the freeway oriented studies are 

limited, examination of the results of the first 8 months of sampling 

indicates that 11hile the three month standard ~1ill probably be met at the 
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sampling site furthest from the freeway (approximately 800 feet), H win 

not be met at the two sampling locations nearest the freeviay (within 200 

and 400 feet). These reported concentrations wil 1 decline over the next 

few years as the EPA fuel lead content regulations are implemented,. It 

is likely that these sampling sites will meet the projected standard after 

the full effect of the regulations has been achieved. A summary of the data 

available from this study is included in the appendix as Table 4. 

Ambient air samples obtained during the Ore9on Graduate Center study 

were collected using Lundgren impactor samplers rather than the Hi-Volume 

samplers used by the Department , and a correlation betv1een sampling 

methods is not available. Blood lead samples \'/ere also taken as a part of 

the OGC study and are probably representative of average blood lead 

concentrations ·in Portland residents exposed to lead from automotive sources, 

although there appears to be some question abo1it the accuracy of the 

analytical procedures used. Street dust, house Just ~nd soil samples were 

also analyzed for lead concentrations. The resuHs of the study indicate 

that widespread, excessive lead concentrations do not exist in the Portland 

area at the present time, a"lthough current concentrations of lead in the 

areas studied might be sufficient to cause slight increases in the blood 

lead levels of individuals living within 1 - 200 feet of freeways. Soil and 

dust samples obtained in the study had lead concentrations lower than those 

obtained in urban areas of other parts of the country. Surface soil lead 

concentrations averaged 380 ppm, ranging in concentration from 30 to 1500 ppm. 

·Soil lead concentrations were shown to be related to traffic density and 

were highest in samples tilken near major thoroughfares, decreasing in 

concentration to a background level within 200 to 300 feet of the road~1ay. 

H6use dust lead concentrations averaged 825 ppm with values ranging from 
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100 t.o 2700 ppm. l\mbient air samples obtained with Lundgren impactors 

had 1•1eekly average sampling results ranging from 0.69 ug/m
3 

at a site 

near the freeway to a low value of 0.18 ug/m3 at a site further from the 

freeviay(2500' ). Averages ranged from 0.69 ug/m3 one v1eek to 0.29 ug/m3 

on a different week at the same site. These data, while indicative of 

lead concentrations near the freeway for the period of time studied do not 

provide sufficient samples to project accurate yearly or monthly averages 

for these sites. Blood lead concentrations reported in the study averaged 

24.0 ug/100 ml for analyses performed by one laboratory and 14. 3 ug/100 ml 

for those performed <it another laboratory. Differences in these results 

were explained as due to lead loss in the storage containers during the 

longer time required for transport and analysis of the samples to the 

second laboratory. Average blood lead ·levels were higher for men than for 

women as is to be expected from the results of other studies. No significant 

variation of blood levels to time of residence vias found, and no significant 

'2 7' correlatio~ cf these levels to house dust le~d concentrations was noted1 1. 

Data for proposed freeways is 1 imited. The only free~1ay for 11hich 

extensive emission dispersi0n modelling is available is the I-205 freeway 

in southeast and northeast Portland. Data presented in the impact state·~ 

ment for this free11ay indicates that the standard v1il 1 probably be exceeded 

at two locations within 200' of the proposed freeway route, even after the 

EPA fuel content regulations have achieved the projected reductions in 

emissions. Inasmuch as not all sections of the freeway were included 

in this model, the probability of additional locations being in violation 

at this distance is high. Comparison of anticipated traffic volumes on 

the proposed free~1ay and existing traffic on the portion of I-5 near the 

special lead sampling sites indicates that traffic volumes above 70,000 to 

80,000 cars per day can be expected to produce violations of the proposed 

standard at distances of 200 to 400 feet from the freeway center l ine(28) (29). 
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CONTROL MEASURES 

A. Present .. Contrql Me'!_sures 

Fuel lead CO!}tent restrictions ... Currently effective fuel lead content 

regulations adopted by the En vi ronmenta l Protection Agency are pro

jected to provide a 60-65% reduction in lead emissions from automobiles 

by 1980 at v;hich time all gasoline must contain no more than 0.5 grams/ 

gallon of lead. Major refiners are required to attain this level by 

no 1ater than January 1, 1979. As adopted, these regulations require 

reductions in fuel lead content according to the following schedule: 

No More Than: After· 

l. 7 grams 1ead/gil.11on January 1 ' 1975 
1.4 grams 1ead/ga11 on Januai·y 1 , 1976 
1.0 grams 1 eau/9 ill.ion January 1, 1977 
0.8 grams lead/gallon January 1, 1978 
0.5 grams foad/ga11on January 1 • 1979 

As indicated ilbove, these r.,gulations apply to r,;c.jor 1·efiners. 

Smaller refine1·s would ha.vn. one year longer to attain the reqllired 

reduction in fuel lead content. A copy of the Federal Register, 

Vol. 38 Number 234, December 6, 1973, containing these regulations is 

i nclllded in the appendix of this report. 

B. Alternat·ive Control Measures 

A 1 terna ti ve contro 1 measures 11hi ch could be imp 1 emented ·inc 1 ude the 

fol lowing: 

1. Traffic Control Measures. Traffic control and effective mass transit 

programs would be of major assistance in decreasing lead levels. The 

use of mass transit would provide reductions of lead emissions in a 

two-fold manner, both by reducing the number of automobiles in the 

area and by the fact that fuels for diesel-powei·ed vehicles normally 

used for mass transit are unleaded. Restrictions on the number of 
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vehicles using all or portions of freeviays and major thoroughfares 

where lead standards are exceeded would effectively lower lead 

concentrations in those areas. . . 
2. Fuel Lead C()ntcnJ:~ Regulations More Rt:stri cti ve Thnn Those of the EPA. 

Control of fuel lead conter.t is considered to be preempted by the 

Environmental Protection Agency, but a Memorandum of Law rece'ived 

by the Department relative to the ability of the State to adopt 

regulations more restrictive than those of the federal agency is 

being reviewed by the Attorney Genera 1 's Office. 

In the event that present federal regulations on fuel lead 

content do not produce the desired reduction in ambient concentra

tions of lead, and it is concluded that the St<ite has the allthority 

to adopt more restrictive regulations, the adoption of this type 

of regulations could be il dfrect approcich tm~.:;rd ach·i.,vin<J the 

necessary reductiOns. 

In the event that studies or comp liter mode 1 i ng predictions 

for proposed freeways indicate that tlri s p1·oposed standard wi 11 

be exceeded at points along the freeway route, requirements should 

be made that the highway agency involved must acquire sufficient 

addi ti ona 1 1 and a 1 ong the right of v1ay so as to prevent exposure 

of nearby residents to undesirable concentrations of lead. Similar 

requirements could be made in areas of existing freeways where 

sampling results have demonstrated that undesirable ambient lead 

concentrations exist and are not resolvable otherwise. Preliminary 

evaluations of environmental impact statements for freeways and of 

special freeway oriented ambient air samples taken. by the Department 

and others indicate that right of way widths of 200 feet or more 
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from the center line may be necessary to protect the public in 

areas of poor contaminant dispersion. 

4. Street \lashinq_ Programs. Street 1-1ashing programs have been sug

gested as a means of reducing ambient air lead concentrations, 

particularly in reducing re-entrained dust from vehicular sources. 

Although this type of program might be of l"imited value dur"ing 

the periods of heavy rain common to parts of the state, the practice 

could he of some benefit during the less rainy and dry periods of 

the year. Test or demonstration progrnms may have to be developed 

to ascertain t.he possible detrimental effects of a program of this 

type on water quality. 
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Recorrmendation 

On the basis of the informat"ion summarizea in this report, it is 

recommended that the foll owing standard be adopted for concentrations of 

lead in the ambient air: 

A. The lead concentration measured at any ·snmpling station, using sampling 

and analytical methods on file with the Department, shall not exceed 

2.0 ug/m 3 as an arithmetic average concentration of all samples 

co 11 ected during any three ca 1 endar month period. 
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Definitions 

AMBIENT AIR - The surrounding outside air .. 

AIR QUALITY ST/\ND/\RD - An es ta bl i shed concentration, exrosure· time and 

frequency of occurrence of contaminant or multiple contaminants in 

the ambient air which shall not be exceeded. 

SUSPENDED PARTICULATES - Those airborne particulates collected on 8 x 10-inch 

sheets of flash-fired glass fiber filter web of given porosity, using a 

high volume sampler or other particulute conection equipment equivalent 

in collection efficiency to the high volume sampler and glass fiber filter. 

DEPARTMENT - The Department of En vi ronmenta l Quality 
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Methods of Measurement and Analysis 

SampHng_ 

Sampling shall be accomplished using the high volume air sampler with 

flash fired glass fiber filters and following methods set forth in 

"Criteria for Suspended Particulate Objectives and Standards" available 

from the Department. Exceptions to these methods are as folloi'1s: 

A. Sampling dates will be at lea.st as frequent as those listed in the 

schedule for suspended particulate samples, but shall be adjusted to 

provide more frequent sampling periods as is necessary to provide 

statistically dependable arithmetic and geometric mean values for 

lead concentrations. 

B. Sampling sites and sampler locations shall 6e selected to insure 

detecU on of elevated a111bi ent air 1eve1 s at residences near sou1'ces 

of emissions, 

C. lndustrio.l and co111Tiercial sources of lead emissions may be required to 

provide special ambient air sampling or source testing programs in 

order to insure protection of neighboring residents, industries or 

commerci a 1 operations. 

Analysis 

Analysis of ambient air samples shall be accomplished using low 

temperature ashing for extraction of lead in the sample and atomic 

absorption spectrometry for deterrni nation of 1 ead concentration of the 

extracted· samples. Complete methods for extraction and analysis are 

available from the Department. 
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TABLE 1 

EXTENT OF ADNOHl\llf'cLLY ELEVATED BLOOD LEADS AMONG unnAN ADULTS* 

City 

Cincinnati 

Los Angeles Area 

Oakland 

Philadelphia 

Camden, NJ 

Composite Urban 
Samples 

Exposure Category 

Post Office Employes 
Firemen 
Service Station Attendants 
Pol:ice 
Drivers of cars 
Parking attendants 
Garage mechanics 

Number 
Studied 

140 
191 
130 
40 
59 
48 

152 

L. A. Police 155 
Pasadena Male City Employes ss. 
L. A. Female Aircraft 

Ernployes 87 
General L.A. Clinic Population 45 
L. A. Male Aircraft Employes 291 

Female Clinic Patients 53 
Ma1e Clinic Patients 36 

Male Commuters 43 
Police 
Downtown Male Residents 

Women Living· Near Freeways 

Females from NY, Phila., 
and Chicago 

Males and Females from 
6 cities (those above 40) 

113 
66 

55 

423 

833 

% of Blood Leads 
Equal to or Greater 
t.hai1 40 ug/100 g 

2.9 
3.0 

12.3 
12. 5 
15. 0 
44, 0 
67.0 

0.6 
3.3 

3.3 
4.4 
5.2 

1. 9 

5.5 

2.3 
3.5 
4.5 

1. 8 

0.7 

2.7 

*Taken from "EPA 's Position on The Health Effects of Airborne Lead", 
Table VI-1, page VI-6. 
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TABLE 2 

URBAN - SUBURBAN BLOOD LEAD COMPARISONS IN ADULTS* 

Group Studied 

Urban Females 
Suburban Females 

Philadelphia Males 
Urban 
Suburlnn 

Composite 
Urban 
Subm·ban 

Number Studied 

423 
556 

66 
23 

833 
162 

**only those above 40 

% Blood Leads Equal to 
or Greater Tlmn 40 ug/lOOg 

0.7 
0 

4.5 
0 

2.7** 
0 

*Taken from "EPA's Position on the Health Effects of Airborne Lead", 
Table VI-2, page VI-8 
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TADLE 3 

3"-r.IO~!H• AVEJ:t.AGE AilffiIE:,-r Aln LEAD CONCE"KTTIATIONS 
(Ave.rages of all avn.ilablc da.ta) 

All values ug/m 3 

1972 1973 

STAT IO;>; 
1linAv!. mo. ~ra.~v:. mo. ~o;. ;\·~:jm3 flfin. 3 mo. ~fax. 3 mo. Ko. ;:i.vgs. :Mlo.. 3 mo. Ma.'C. 3 mo. No. avgs. 

Avg. A1·g. >2.0 ug/m3 Avg. ___ ~ >2.0 ug/m3 

STATE\'.'IDE STATIONS 
AnJany 
Ashlar:d 
Astori::i. 
B:ikcr 
Bend 
Coos D<iy 
COr\::?.llis 
Eu~enc 

Gr:i.nts Pass 
Kl:ir.-..:1lh Falls (C.ore) 
Kbn1."1th Falls (OIT) 

Li.Gr~nde 

?>lc:'-lJnndlle 
;\fcdfo;-cl 

Pcnrllcton 
R0sct1ur;; 
S:i.lcm 
S;:iri;-i;ficld 
The D:i.lles 

D:::tta Incomplete 
.12 .G5 

.• 20 1.13 
.09 . 39 
• 07 • 51 
• 15 .35 
.13 • 87 
. 20 1. 48 
• 19 1. 01 
.18 1. 10 
• 07 .14 
• 0-1, .34 
.07 • 52 
.17 1. 10 
• 09 . 89 
• lG 1. 03 
.16 1. 22 

.21 • 24 

.15 • 99 
Um:itilb (Background) Statiou not estE.blishcd 

POP.T L\:,n AREA STATIONS 
B0::11crton 
HillsiJoro 
L1.kc Oswego 
Lin;i\nn 
!IUJ;1·n:..ikic 
Orcp:nn City 

Por:!::i.nd: 
CA;\l Sta. 
Grout School 
Ro0se·. clt Iii~h School 
Central Fire Station 
Iru!ustri:tl Air 
Jac:.-son High School 
KOI:::\ Tr:i.nsrrjttcr 
?-Ioffat, :i\ichol & Bonn.le 
!lit. Hood :i\FS 
::\at. Fish Lab 
P::i.c. :'>lo~or Truck 
Ri1·crg:i.te 
\Vatcr.1·::r.ys Term. 

St. Helens 
Troutd:i.le 

OTHER 

?lb.rtin !1fu.:-ietta (The Dalles)" 

• 27 
.16 
.34 

.21 

.40 

.22 

1. 70 
1. 20 
2.03 

No data 
2.03 

No d:tta 

2. 12 
1.70 

No dal:;. 
No dnta 
No dCLta 
No d.1ta 

No d::it1 
No data. 
No data 
No clata 
No lb.ta 
No d:ita 
No d:ita 
No data 
No data· 

No data 

• 

1 

1 

2 

.. ;o 
,:j5 

• 27 
. 23 
.29 

.39 

.40 
• 07 

.so 
• 23 
.45 

• 33 
.CG 

. 77 

:.. c 0 

• 87 

• 87 
.93 
• 57 

• ~ 4 
J... 26 

:!..12 

• 42 

·No Data No D~ta 
• GO - .29 . 42 

1.0 .40 .71 
.37 - • 20 .37 
• 50 - .15 • 30 
• 55 - .23 • 67 

I\o D:lta No Data 
No Data No D:i.ta 

. 89 - .34 • 73 
l.·23 - .25 • G2 

. 37 - • 04 .49 
No D:-ita .08 • 23 
No d..1.ta No Drtta. 

1. 01 - .33 • 7G 
. 80 - • 23 • 73 
• 89 -. .25 • 97 

No data No data 
No ci..1ta No data 

• 80 - • 22 • 64 
.18 - .03 .12 -

1. 05 - .42 • 95 
No rlata 1 avg .•. 35, new site 

Incomplete data 
No ditta .GG • 83 
No (hta . 81 • 98 

1. 4'J - • 57 1. 12 

1. 93 - .75 2. 20 2 
Station discontinued Sta~ion discOnUnued 

1. 09 - • 32 . 77 
2.24 2 
1. 19 - .48 • 89 

No chta ' .45 • G3 
No cbta .27 .4G 

1. 75 - • 80 1. 2G 
1. 70 - .84 1. 11 

No data .15 . 17 
1. 80 - .45 1. 11 

No dala .41 • 50 
No data • 3G • 39 
No data • 24 • 29 
No data . ,22 • 23 

1.03 - .26 • 78 

'-" 
'-" 
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TABLE 4 

RESULTS OF SPECIAL I•1lEEW A Y-OllIENTED SAMPLING (All values ug/m3, 
Samples over a•n 8--month period) 

Approx. Approx. No. of 
Station Max. Min. Geo. x Dev. Samples 

Viewpoint Terrace 4,88 .32 1. 60 1. 98 38 

Kneelnnd & Kneeland 5.72 • 37 1. 24 1. 76 43 

Terwilliger School 3.57 . 15 • 85 2. 27 39 
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Chaplcr l--[nvir0nn1cnh.:il P1 o!cction 
/\g1..~ncy 

SUBCl!f\PTEI~ C-1\JR rncGP1\MS 

PART 00--r{!;C·U~i\T!".)i'I O? r:u~LS 

AND FU:L t"'D~)iTP.'l:S 

On l;'clJru:H·y 2'.3, 107'.}, n notice of pro
posed rule 1111.~:in~~ wn:~ p11i'li ·Jlcd in the 
FI:.DEl~AL H.El.I 0;T::r. <37 r• H .. 3:~:~:.i)' ~;~·{,llnG" 
f oi·LJl fll"(H'f1< (•d )'(''1\1):1 ! iO'l'> ! )J'(}l)}U1~~;\l
illft Federal :st:1ndar:!-• fo.r lllc ll'.iC nf lend 
al1d pho.-;rhct us ndl1it ivt':~ ·in e;1}:01;nc. 
Pur2n2•1t to l!~e: ah'.1•:c ~:.01:,_·c. ~:"?•:era! 

public hc-::tr1n'.;-3 \\'C!'t~ lic!rl. In nc!diUon, 
nu1ncron.'i \'.Tillcn c0n1?nc11Ls \\'C'l'C rc
cciYcd durin;,~ 8.n_ c:::':~1(:1·c1 ;:~'.;:~ic c~~J
n1cnt p::-riocl. /'dl2r can.-;id-:r~,: .. l-:Jn of the 
hearh1r~s' tcstl1nony rind o:-1~c1· cc1a1n~e::Hs. 
and afl~r further consE]c)''.':' !r;;.1 o[ t.hc 
available infonnalion on J::e::.ltl·1 cffc.::Ls of 

·airborne l:!nd nnd lJi_c rt~h·c't'.':e eolcct of 
leaded gasoline c11 c:ni.s:-;icn conlrol dc
viCcs, the rcr'.·nJ~tio1~s hnYc be>C'n cH;·ir:cd 
into two se:pnrrtfc pir:r:-cc; oI l'C'.:ULttr::ry ::>.c
tlcn; lH'O!~o:;'.:!d rc~;uL:ticn.> b:,.<:cd u1~on 
Lhc hc::titl1 c.!e;:-ts ci' nirb:)rnc ~-:-~d. \\'hi".'.h 
provide for tli_c rcclc!''tio~1 of lefld in ail 
grades of lc::tc1ed r::i.soiin.~. ?.n'.l ftnril reg
ul'.1.Li'..'.~1~, 1::1:~<:>'.1 ~:~-c'-~~1'.:! ~·o:· th: C"C·n('l''.1.l 
·a\·aiJal)illly of lr.1cl-L·0c f'::C~c!inc. Th~ 
rcg-nlations on r<::.cli.i·'.?.t~on al l~2d ior 
he~;lt-h rc;-i.~~'Jns r:.i·c b~_;n'j rr-jn-c'.:J'.:.;:l 1~~
cauo;c lhe r\.".!·"'nc.:i."s ta.<·:.5 lo-r t:·~~ r;::oc'.uc
tion 111.s tc·:::1- ."ll:)s( t!'> U:;.Ey rc•;i:'C'([. ·r11c 
pro1~0:~2d rc:;·~ 1 lrtl'i·'.•Il'; t1!'·'..' Pl.:': :<i·::d in 
this !.':.-ue of th~· _F_--::-F': .... :. ::::'~· -;~·;_-;-:;;, nc
con1'_;r•1;cd 1)~- ~~1 c::q' .. ~;.::::.· '..·:.: c~ ~:1c 
bash; 101· lhe 1 e:::J'<JPO"nl. The· rr:' ,.,_,] r~ 1.1ons 
proviclln~ for t"'.ic nYc1i!n 1:,.il;t:;' o.f ~C'-:cl-f!'LC 
nnd !)l!0.~!1llorns-f~·'..'.'2 !'..'_<::\. n:::.:~~·-i"C'' :-is 
cl.ctc-nninec\ t::i b::! [<1"1'.Jl'O!~l"i-l i_C' by t!~e 
i\.genc.~·; n;·u pron1u~"atec1 1x:::::n\'. Tl1e 
ba<::is for Lhis prc111u~~::t~i::in is c:'.\lllHined 
below. 
- \Vhen the pro~10.~.cct l'Cg'ala~ions v:cre 
publls·hcd. the Adrni~1isirrilor h·-:d deL('r
n1incd. th::tt en1_~·,;~0-icn p1·octuc1.., r_oi_· lc:-·cl 
rncl pho~plio1·u::; nddi[.Ji·;:-'.': ,,-ou·:d i111~/'.'!l!" 

to a sig-niilc::inL clC'.'TCe li1~ re< :·on11ancc 
of c'1ni.':.SJol1 control sy:-;te1~1s \,·llic-h in
clude c::i.tn1~·tic conYcrtc~·s thaL n1otal' 
vehicle n1::t21nl:tcit!IT1"S .~re d:">\'c!opll!f_~ to 
1nctt. tll'c 1015-"r(i n10L:::i1· \'chicle c1ni;,~:ion 
standards ancl t !1~1_[; nrc li!:e1.v Lo b;'.! 111 
general use if lrnd ,\nd pllo:oplu1n1 . .;; ndcli
th·c:-; nrc co11lrolll·.:I rir proilibll~'d for u-.e 
in cc;·t:1iu nHHor Ycilirlc r::1.00 0\i!1~·s. 'l'lli;'; 
dctcnni11.1_lion ,i.:t,;; b~1serJ upon c-iH1'-drl
cralion of the nY;til:1hlc sci~'niific and 
l'COllOlllic daL1 i!lC!udinfl~ a CG.':L~b('ll~'fil. 
unnlysis co1n11~ring· 111oto1· ,·ehil·:e r:iiis
.sioa ('O~llrol dL•\'il'L'S OJ' .S_\';<({'lllS \'.'ll;Ch 
arc or \\-ill be in ''.l'llPr:-11 11.~C' ant! 1Tn11irc 
r0nlrol o:· prohiiJiti<)J\ of lC'.Hl. <.1t!.di!1Ycs 
in r,·~1 .... oli11c.-; -,.:ilh e1nb-_..;inn co11trol dc
Vh'C'S or ~yste:ns \\'hlch :ire 01· will be 
in 1~cncral use ~111d clo not. require such 
co11trol or p1·01lihitiPll of "t!\o.--e addi
li\'C's. After idl'lllir'yln!~ ll1e cn:i:-..-.iu11 con
trol sys!e1ns or dc\·icL's under con.'-:id<'t'
nt.ion by riuto1nobile n1:u1ufav1.urcrs for 

P.Ul.ES /\ND REGULA !"IONS 

llHT!inr~ t\lr_~ l!l75--7G ~:\.;11Hl:n·tl~;. the 
/1du1in1:.!ralor c!r·ll'l'Jnill('d tllat ullP ~;y:;

Lt·1n; !lie c:1l:l\yti<" co111·L•rter. wnuid ht' in 
r~ellc'l':ll ll ;c in I \le I ~l'i:-1 1nndt•\ ,\·c·:1r. Ar'
rordini:ly. :-1. con1p:u·i:;o1l o( s.\'slcnis or 
clc\'il'cs \\·;1~ not Je:i.c;ible. Sinl'c pu)Jl\(';l
tion or t.110 propose(\ rul<~ 111;1kill!'.·. addi
tiun·.ll illfnnn:1l.inn 011 ll1i:; subjccl. has 
bt'l'll ~11lnnil.tcd Lo lhe 1\r:cncy <llll'i111_~· 
]lU')llC lle:11·inr:s on Lile :-.uspcn~Jnn nf 
197J 1nodcl yc:u· li<'.111. duty 1notal' \'1.'hi
clc 1'!lll:''.c;ion sLnnc\:1rds. nncl tile lt•:1d 
lT':u\~1t.ions hrflri11r~s rtlHl conH11cnt pc .. 
rio~L 'I'hi.<; infonnalion provides further 
support for the ALlrnini:;lrator's clcler-
1n1n~llion. 

'llH'!·cL01·r. the propo~Td Pl'OVision for 
the r;1.·n~;·:1l nv.~ilzil)J[Jly by ,J11ly l~ l~)';-.J, 

nI c·~';r_·n\ i~'-JiY lead~fl'C'C nnd ]iho.~!"'5l"if-Jr11!;
frcc g·1::;olincs of an oclnnc quality suit
~blc ~·01· lO"tG anrl subscullt'nL inocl::-1 year 
Ii: 0:ht clnt~: vehi•?!f'" i~; ini:-ludcct in the J'in:ll 
rcgu1·-1Lons. Copies of t.hc cost-b-cnc~it 
~>nnly: 0 is l'('{Crrccl to alJo\"c. cn!itlcd Acro
sp~tcc f~:::11o;:·t. PJ3-:JOG-DB1, are riv:•i:_1blc 
for 8-1.50 C1.C'h fron1 :N:>.l'.ionnl TcchJ;ic:1l 
Infonnnt.ion GC'rvicc, DcJ1nrtn1cnt of 
r.01nn1f'1Te, 5'.}85 Port Royal H.08..cl, 
.Sprin~;flc!cl, \T1\ 23151. 
A~ Lllc li!l1C of the proposed rule 111.1.k

ill':':",. u-,c 1\chnini.straLor concluded lll~.t 
t!1c pro1~o·;erl control of lhc use of lc.•_d 
r.ddi!iYc.s :lncl !1h0~3phor11.s-contntnin~· ~~cl
dil-;ycs in Icafl-Jl·cc f{.1SOli!1e \Yonld not 
C'"·iFC t'll~ l1Yf- of ;iny ol.lH'l' fuel or fuel 
aclditi\'C ti1at will r·rcdu.ce e1ni.ssic-ns 
, .. -hi ell \',ill enclnn.rrer the puiJiic herJi':i1 or 
,_,·-:·l·

0

n•:~ la tli_c :;~_ni_e or ~·Feater degrcr~. 

Fin·"~ u~~:-; Uinc, acldiLion~l iliror111rttlon 
lLt~ :.ccn ctr'.'L~~;~ed Y:hich furlhcr .s1ip-
1:;---;: ' •. -:: '.!-:.~ .."i;~:-:-:'.~·:i:''.-~·~t~~:-·:: c;-::·!i:--:r cc:1clu
~!:J:1. '.!.';:i::; :J(di~i:-::1'."l i1~~v:·rn:_·,Lon :'.!;d 
:-~v:; !:.-.:::j;; i'o:· tI1c o: i~;inn.l :i!:.H\;ng- ~1i-:! .sec. 
forth in a pap8r entiLJccl "DC."c,;l.s or r~e
dEC'r:r! U.'3e of Lc:-:d in G-'_.solinc on \TclliC'le 
5'.'.1,~'"~,ic~:s r.ncl Photo<··,-~>:>l"1llc~...i ~e·ttt· 't n· -
iL>:'' {i;o;ith rlcl(::n:1tnn). C~')iCs o[ this 
p~~1cr <1rc v.v.1 il.1ble fro1n lbc Publicr:.
tions Section, En,'ironn10nLnl Protrclion 
.:A.r:;·ency, 401 J\'I Street S\V., Roo1n 238\V, 
\Vo.:-:hinc-ton.1JC 20-!GO. 

In the nrc~n1blc to t110 p1·oposcc1 rc'.!U-
1nti.)n<;, LlH: Ar\1!1in!~Lrator invited corn
nH'll! ':; CO\lC"-(' 1.'Dill-": Llle effef"t of Vftl"iOllS 
levels of st1lftn· coi1renlr;tlions in Jcrlrl
frC'c ~n~cl pho.corhorus-f1·0c r;8.solinc on 
cat:i.l;;lic P!lli.c:sion control ~ystc1ns, the 
itl1!J'l(·I, of n ,c.,ulftu· Jin1it~lion on tllo 
pctrolcu1n 1nclustr:i.', nnct ·the iinp~lct of 
a su1~·11r iin1iL:1Li1.•:1 on inolnr vei1iclc pcr
Io1·1n'.'_n-:·c f?.!~d the co.st of ~~:'sol!!F! to the 
ron-,un1c-!·. Jn li•~lit of t!if':-:e C'.0111nir'nlf; 
lhe 1\cin1lnist-rnlor ll:-:s d1~t.r:nninccl .Ll1nt 
Lile eu:-r('ntly a\':1il:i1Jlc intol'!n:i_Lion is 
uoL nc!1'(11ulc to c!c.1rly dclcnninc (lie 
i1n!Klct: of r.n~0linc sulfur le\'C'ls on cn1is
.sio1~ c·.-n1lrol clcviccs. J\ccordin~~!y, :H!di
L!on:1l info:·1n:1tinn on hol ll iJ~o elrl'cl.-; 
or su~i'u1· on t:':1L1J\·sL clL'l:·rJoralinn :111d 
t.11c in1j1r.c!. of a sulfur rc•r:11l:1LJon on tl1c 
oil llHlu~;Lr.r i:; l't'quin'd lA'lorc rc-g-ul:1Lo1·}' 
ncl ion c~111 be propo.~.erl. 

'l'he re·'ul;t! innf; ns pr11::0.<;rd· prO\'idrcl 
lli:tt. tlic h·:1d et111!c11L of 11nl1•:1clr'cl g:1~;n

Jinc llOl. ('Xl'CCcl O.OS !'.Lllll nf lr·nd Jlf'l' 

i•.allun. 'l'lli:; 111:1~:111111111 tracc lt•acl level is 
·b:1sed upon the delen11n1aL1011 LllaL iL 

would pro\·ide nrit'q11ate p1·.iterUllll f,11· 
c:tl->tl.\·,,,\, l'lHi:,:-:ion control llcv!c·cs ::11tl 
(,;J'.11, Cit']j\ !'l'.\' Of llllit'.lt\l'd 1•:,:;:1\ine llH'L'l

in~~ I.iii:; '.:p('<"iflr·:1t.ion i~; within 1-lle t'.'.1)1a
!Jilil.v or till' Jll'\i'('ll'lllll indu.':t.ry, 

1\Io:>t nf [Ile a11!a 1n~111<1faclurcr.s ini
ti:llly a."~'ci lt·cl !.hat the :-.l!tiu!ard sl1nu:d 
be :-;cl :d a n1rix11nn1n o( o.o:~ :'.T:1n1 l'L'l' 
!~alio11 01· Ir~;:; lo P!Tn•nt in11':1i1·n~cuL of 
t\1c cffC'eli\·c·llt'~;s of till' r·.1l:1l,\·tic l~111b

sion cont rel cll~virc.s. i\lorc lTrt•ntly, scy:. 
cr:il 1n:l.n1tf:~c:Lurcr:> l\:1\'c ~;l:~lcd tl1:i.l Ull~ 
propo.''Cd lr~1ce lC'.ld sl:i.ncl;ll'cl of 0.0:-i 
[~-1·;11)1 per ;::1lL_in \\·onlcl he :-iecPpt.:1hlc if 
such n. st:111c!:11·cl ns::;urcd ih·.~t t.hc ~\'cr

rir,-e lend content of unlC':1clcct gasoline 
\\"Cl'C 0.0:1 l'.T;lll1 PCl" g8llon. 

Si);:'·~-:c~~ni~n fer the pc!i·.-::I::.:11111 ind·.;3-
try llr'~CJ lh:i.t the trace le:!d sl.a1Ht1rcl 
be set at 0.07 f-~r:1r:.1 per g·alJon. Lhc spcci-
11.,~:-:Uon for 11nlc:1.dccl g;1.s.:;linc cst~l~)

lisl1ccl bv [.lie ;\1neric:1n s:ir.:icty for ·rc~t
in~- nn(l l\:f:ilcri:l.ls. 'l'llis s1;ccificntinn 
\\·as cllo:,cn on the bash; of: (a.) 'The 
cfl.pac-it.y of lllc distribuli:::>n sysl.c1n to de-
1ivcr·r~:1.soline with lo\v i.1':1cc lend lcYcls 
and (lJ) the rcproclucibilily of the tc~t 
n1cLhocls. 'Tbc CX!)Cricncc of the 1~c
trc·lcun1 inciu~;Lry as a 'yholc in dcln·cry 
0f unl::-~clc'd (:!"asoline \\"8S conceded to be 

li!nilcd. rI'L~ one COlll'.J~ll.V \'.·i(:11 sub.sL;-:n
tir.1 e:-:ncricncc in tlle di.slri:n1tion of un
l::;~<dt~d- p:·ocluct i:; cu1Tcntly r!blc to 111::-c~ 
n 0.03 .st.::ncl::t!'d n1ost of the tin1~. 

'I'he rcp·ul·;it.ions provif':e for th0 gcn
ci·~l .nvaiinbilil-Y of a lenci-il·c;;~ and ph-'.l:;
phorus-Ircc g~.soline \YiLi1 ,c.;pccifl12ct trncc 
lc"cl Jernl~ cf 0 05 'T::t'~· r,+' l'':'d l"'''r <rnl_ 
l~n. It J:; t11~ 1\cl1~1i1;L~L-!:; L~o ... ~··:-:~ dct~'.1:n1i'l~;~
Uon th:'t \':itl1out rc<::·u~:>.tor_y nctieon rc
q:u:·in; l",'L\il 0:_; 1:~c:rs L) :;i_-,rJ:ct nL J:--·· .st 
ci\l" ~"rci::i_(' •:>f S•J<·h .".J,':"',sGl~nc. :J\'.:til•.~)\li[.-,, 

of i:hat 1:;·cc••w-t t'.) the !'!C~lc:rol l)lltiic in 
nll r-,rc::i'; of the ccnnLry. \'."C.l1lcl Jjc unccr
L'.in, ::o_nd Jll'.'Y no~ 1.:-c st;fI!cicat to ;~.ssurc 
{.!-,<.: p!·o1cct·!~;i1 of c~t'.'.}:1-L-if' control cic
Vh··es. 'I!Jb J'(''.-'.uJ·~UJn '':il! tl:.:U.:1 :·1~1in::: L!lc 
r'."'_!l~{e of t:::cc !c:<cl fn g:'..s'.J:inc \\·hicll Y-:ill 
he a•;rulaL:l~ lo th8 con;,un1in~· pub1ic f:lr 
use in illOl.::;r vehicles ~.·:Hil C"'Jntrol de-

. vices Cc.f';., i1·cn1 0 r;r['_1n lc3d to 0.05 -:!T~111 
le::1.cU. 1J;1::;ccl on Lhc ~v[l.Jl~ble clnt.~t on: 
n1~.rl:ct1n:-; of nnie~tci-::d !:<l~:ciines. tile 
,\~~ency pi·o,1ccts th;it-. a 0.03 gr~un of lc::.d 
per r:·allon n1:--::iinu111 \•:ill l'P-~uJ[; in a 0.01 
gT:un Pl:r r·:~dion l~,·cn1~rc le'.ld conlf'nt;. 
f..iince U1c /.r;cncy's in:.Lor \'(·hie-le ccr!-il:i.
ci~Lion rr:~c1L1tions rcnuire tll:i.L r'·asoline 
ge11crnliy nv~til:·.bic ~-t. rct:dl outll'i.S he 
used in Yc·hH_;le t:Cl'L1ficni"ion tc;-;ls, lU /,J 
nv'ciCI :rc:'r y~Jiirlc ccrliflc:1tion tcslin·~ 
\Yill be l'C(\nired t..0 lJc cunductcd ~.<=111~-~ 
~~·'.i.;oli!1cs l::tl"il~;; a n1iniu1u1n lc:1c\ ccn
t-,:int of OJJ:J [:r.un per gflllon. 

El?.!\ h'\~-; l'f'r:('ivcd n111nProu:; r.onHncnt<; 
f10111 I.lie ~; uto:n:ihilc incJ·.1~;Lry requc:;l in·! 
1J1at ll1c tn1~·(' p!Jfi:-;phl.",nts I·~\·el in Lilt~ 
Jr·:Hi-fl'l?C !llld l'liOS)J]HJ!'U<;-fJ'CC f;~:...:oli!lC 
be lo~\·c•rpd 1 roru the p1·np1>sccl Jerl'l of 
0.01 ":l':Ull of 11J10~;11!1on1s ]lCI" r•:1Jlon Lo 
0.00.J gr:11n or plio,<;phon1s )H'l" ~~-:111011 un<I 
!J,_,low. AfL~~r 1·v:1lua!i11·_~ the- crtl.:tl.r~L clc
L1·rinr:1t.io11 d:1tn sulHnil!l:cl in s11pporf. (Jf 
I! H':,c l'l'fl\l['.';L,.;. ll ic~ Ad n1in i.•;[ ra I.or lias Ue
ll'nl1 li1c[J Lli:tl. I.Ill' tr;icc p!H1.'·p!Jnn1.s level 
1nu:-;t he l1n,·c>rccl to o.ou:; ~:rain of pJ10;;
pl1orus per r,allon in order Lo prc\'Cllt 
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ralrily:.L dc!.(·rio1·:i1 ir•n 11 llir'll wonld prl'
eludc eo1npll'llH·(' \•:il11 tlir: en1i::.·:ion 
~l:•nclard.<; Joi thl' 11·-c'ilil lilL' 1,f J:Ji~j :1t1d 
later Jllt;dl'I Yl'<•r \'l'lli~:lcs. 'l'l1·.1u 1•h .':on1c 
11\C'llll)(_:J'.~ of lhc {!il illd\(:;lry CUJll;'lH( Lh:tl. 
n lo\\·er pl10.-;pJ11ir11s JcycJ \\'oulr\ l"<.'lllovc 

~ so1nc of lile e:·:i.•;[Jn-: lll':-;:ibiJjl_v in tl11! 11:.c 
C!f phosphoru~; ch:tl'l'':cnt :o{!c\i l_i rr.•;, ll1e 
Ar•.r11C.\" 11:;.o;; cil·lenuined LliaL l;1'..: lil'Cd fnr 
auy :-.uc.:ll fle:dlJJ11ly i., uuL11:L i ·IH'll by lllc 
nerd to p1-c1·c:nL C<tl:tl~st cti:u·,·i >r~1lion. 
l\iorco\'cr, llOll!JhJ:.;p!lorus ;•dd:L~\·c_;;; arc 
fnst !Jccon1int: tile prc.cl:,1nin::uL d~'LC'r
gcnls in unlr:ttdt'd ;··a.o:;1:ilinc D.lld <trc nl
rencly in lair,-~ .0:c·;de 11:,C'. 

Rqn·,;;;e11Lal.i-.·c:; or (he p.~!_rvl--_Uill in
du~Li:y ha\'e ~01t';lit r·J·1riLJrnt1ri11 oi the 
tcnn "o\vncr or on:,rator" or a retail 
oullct Uf,cd in por::.:;rapi1:·; <ci, (dj, and 
(p;) of ~ 80.22 of lllc rr:r;~1l1.lion.s as 111·0-
posccl. ·rhcsc 1XtL1~_~ruph~: hr:Yc bt:C'll n1ocl
ifiecl to ac\opt the l~1Ti1~; oJ U1c cl<':~:ni~ion 
of "o\vn~r or op.::-r~t.tor" conl::i.incd in rcc
tion lll(a) (5) of lit.le I of the Cle:i.n !dr 
f.:ct '\'hich de.Gnt.s an "owner or opera
tor" ·as any per.son \•;ho "owns, lc2scs, 
oper!llcs, con!.rols, or supervises" a regu
lated facilily. 

•rhc fln:i.l rezulations clo not include 
the proposed prohil;iLion oi the clrcing 
of unleaded ga.'.ioli~1cs or the propo:;;ccl rc
quiren1cnt t.hat lcnc'.<:·d g·a::olinc.:; be con
spicuously col'Jl"C'c\, B:-i.':ed on co1nE1enls 
i·eceivccl on tlle co11Lro! of Lrnnspr;rt of 
unleaded l'.f8.f'olinc, the .t\g-e11cy hri;, cle
tcrn1incd th2t a c·:.:l6~·· co~~il::; ::::ot-:-in ls 
not ncce:::snry to the in1pl0n1cntation of 
t-bis I'c&>"ulation. 

The .t~r:;2ncy a:-oTcc:; Y:ith co1nn1cnts rc
crivcd t.hrtt Pn-:-·-!:;c o:-~:-·nc c!::-~n~~1:d cl~
crcase.'; \Yil'b i'.F:r·:-~:~~ in ~.J!:itt:i:!c, ::-.1:cl h:~s 
fl ~.dcd to !'11~ l\'~'ll i1-c~,,., ... ~1 ~- • !1~ '.: rr:'. :i :~ c-~.t~-· 
Jets n1arl;:ct ui~L-::-:_cl~cl ::··.":o!inc oi ::-it };:·a~t. 
91 octnnc a pro-;L:l~Jll ~'llo\':inn.; i·cciucli,Jl1 
in .. ct:lne nuniiJ-:1· ln hi::il a1Iiluc1c nrcns. 

'I'l"JJ propo~-cd rc~;<ll:~.Lions ::;cl forth 
l~bc'liI12" re~21~!rc-~1--;::nts fer rc'.·.:lil olHl:::t:;:; 
and n1otor Yelticltos and ciin1ensions f.·!~ec
ificat.ions for Plllll!) nozzles r.ncl auto1no
b)Jc fuel flllrr inl0is to pre•:cnt accident:1l 
use of leaded ,~-.·1.<:ol1ne in Yehiclcs 
cquippcrl wi!h en1i<><-.ion c0nt.rol dcvic~!') 
rt:quidni;; the lid:~ of n·clcadt'd fncl. 'l'J1c 
i·cgulalions incluclc ~iiµi1t ch::i.ng·0s in Lhc 
required fuel iilt.~l' inlec r;nd pun:p 
noz,zle din1cnsions pro~'osed, in :lccord
ance \\'it.h the rceonl!::cnd~1Lio11s of tl10 
Society of .Aulo1notii·c Engineer.:;. 

The country's ind.:;-,~ndc~:t 2::1~01 i!lC. 
JnarketC'rs hriYc rxpr~':;sf'd concern ti1at 
the 1na.ior refine1·s. v:ho cur1·0n1l:.· pro
vicle thci1· .supply of L':l.ti,,d n.1,:olilll', \\'ill 
not produce cno:t.'il unll'~:ctt·d g:1.c;oliuc 
during U1c (r;~nsit !Dil prriod follo\';in~ 
the rcgulation·s P!l"~'cti\"c dale 1o ='llPJ)}y 
both the 1_nrUt1r.';" bl".tl~lirrl olakls :1nci the 
inclcpcndC'nt onl !els. Da::cd on t hL' re
sults of the .-\·~··nc\'s c•·:1lu:1lion of tile 
indcpcll(lcnt n1:\ rl;L'I cro; · .c;1111piy 11roblc'n10:. 
l-he l\cln1i11i~lr;uo1· has dclt'rnu::t'd lh:1t 
it \Yould IJc pn'111~1turc to conclude th~tt 
r.n.c;olinc l"l'fi111·r . .; \\ill be Hll:~bh· l'l' un
,,·illin~ to \H'O\"!•.!e :Hieq11:1tc :-11pj1lics of 
unlL'<1'1~~cl gasoline lD retail outlv!s re
Qlllrrd by Lhe:-.c rr~:ulalio11s lo oiler H .. 
lf the shorl:1:_:c of u11ll'adcJ r.~-1~01inc 
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fl'; 1 rcd hy Lhl' lntlvp'.'!HlL'l\\, Jll:1rl;1'i<'I".': 
n1·.ti_1·1·i.di·'.('~;. this l\·\t'J:(·y '':ill con:.itL'l' 
\\"ll('!.11rr ridclil in11:1\ i111·:1·.:un'.•; nrc l\('1'r::~ 
f;:lry lo as~a1rc lhr~ f'.1'ncrnl avail~tllilily 
of unlc:H\ed g·asolinc. 

Co11111H:nls \\'{TC l"L~reh·cct whi('h olJ
jcclr•d lo !lie hnpo:·ilinn or IiabiliL~v u11u11 
1n:-ijnr IJrancl rl'lin('l':: for sail's :1L l.ln·ir 
rr•L.;1il ou!lels of tn1Jc'.lclcf\ 1'.a~1c1linc con
L:1inin'.: L'~Hl in vioL1tlon of lhc stnn<lnrd. 
'I'lle rc;·11laUon relni11s tlus J1l"!)\'i::i._111, 
wilh sli:d1L \\·ordinr, chan::c.<:, bascd upon 
lhc A!i(·11cy':; deLcnni11:'_lio!1 ll1::i.L the con
tn1nin~1_Uun of. unlt'~tclcd gac;ollnc ~l~'l
socintcd \Yi[.h (.rCTn . .;porL:llion of the proci
lh.:t c;.n l>.:it. b~ p;,·,-y.:,n~.ccl J_,y lh.} 111~t1,:Jr 
rcf111cr.•:; Y:ho have rnnlrol or the abilil:v 
to ~onl.rol th:-oit' c1i.•:lribnti0n ncL\l'Ork:;. 
IIO\\"C\-<'!'. in orclcr to clc:crly 111C!Jcatc lhai; 
there i.'i n. po.,iLivc clu1 y on Lhc 111~1jor 
brand r.~J1n~r lo prevent any Yiolnlio:1 of 
the 11111.::-:1.c!cd ga<:oliue standard nL bls 
r2L'.'il ontlcts, the A:-:·c!1ey is prcpo:-in~· 

_ ;n thi;; i;;sue of lhc F.t.:DEil,\L P..J::C•IsT_;_:rr <l 

rr7:ni8. ti on spcc1flc::i.lly i1nposing thi3 
duh· 

'l;l;c reg-nl:Uons pron1ul~iated b2lo\Y 
shall be effective on February 9, 1973. 

Dated: Janu::i.ry 4, 1973. 

\VILJ.Ill.111 D. Iluc~~ELsn11us. 
AcZ 111 in L~ tr at or. 

Environ111cntal Pro!ccfion Agency. 

l1,. new Part 80 is 11ctdccl to Chnpl.f'r I, 
'I"!-~c ·10 of Lhe Code of i.i~dcral J~e.;ula-
1-ions, as fol:iov .. ·s: 

Subrcirt A-G~n~rcil Pr.::ivi$ions 

Sec. 

/JO J ·:c:;L n1f'':bncl~. 

EQ ~ TI\ '.i\t. or entry; tQ5ts [!l1~l 1r1spl'Ction.'>. 
30.5 ren'.1lUcs. 

Subrt1rt fl-:=:on!r,.,!< '":n~' Prohiti!i0t'!~ 

~o :::c ['1.c.'.·cn·cci / 
BU.21 Cont.ro\s appiicnble to gn..solinc 

cl is lribn lors. 
l:0.22 Co11Lrn\s applicable to gaSollpe 

rct~ilcrs. 

80.23 Li:>..bi\H.y for '\"lolRtlo1~s. 
DU.2-1: ConLrols u.ppllc:tlllc to 111olor vcblclc 

n1 ~!l'.1(fl.ct t~ re~·:;:. 

Au"I'rIORirY: Secs. 211 nnd 301 (:t) or t.hc 
c:<:~u1 A!r Act, ns runcndcd (·12 U.S.C. 1S:J7f
Cc). 

Subpcut J\-G011cral Provisions 

§ D0.1. St·flpc. 

This part. prc.s~ribc:; rc;'.lll:-t!ionf; fo;· tile~ 
C'C\nlrol ;1lHL'or prohibit.ion oC fuels ancl 
nJcliLirC's for u;;e in n10L01· \'Chicle.-; nncl 
n1otor Yc'.1iclc cnc-ill('5. 'J'ilcsc rc~;11lalions 
arc·b:.-1'.'C'd upon a. clclC!'Jllinn.l.ion by tl1~ 

.. \rt1nini;;t~·~1tol" Lhat ti1c cini.' .. :-inn product 
c( ~ furl or a(lciiti\·c v.-ill i111p:1ir to a. ."]g
nifie:1nt. dc~~rce (.hr perfnrn1ancc oi a 
n1olor \"Chicle rn1i~;sion cont.rol device in 
1_;rnrrnl u.-:c or \\·Inch the Ad1nin1:;Lralor 
fin(]S 11:-i.:: bcrn <lc\·elopC'd lo a pcinL whrre 
In ;i rc;1:.0n,1b)e t.inlL' it \\OUld be in .':('ll
cral u . .;c were ;;uch n·~;ul:i.tions protintl-
1:aLC'cl; anrl certain allier IlnditH~:; .speel
licd ])y the Act,, 

~ 1:0.~ J)~·li11itin111t. 

As u:-wcl In lili:~ p:11·t: 
taJ "1\cL" 1ue;1n!> the CJrnn Air Ari:. 

a~ a?nCJH!('d (·!~ v ~3.C. lt~57 CL !;Cf[.). 

!!Jl "1\d1ni111:;tralor'' n1c:111:> Lile ~".d-
1nfnblr:llo1· of the EnYiro1n11c11Lal Pro
lcclion f,.~cnc~·. 

(cl ··c;:1soiinc" Incan::; n11y fuel solcl in 
8llY .Sl:1lc-' for u.se in 1nolor \'1'i11l'le.'5 
ancl J\loL,JL· VL'l1icl0 f'll'.vinL'S, ~lllcl c0n1-
n~onl.\' or c0n1n1c1Ti;11l~· frnc>\rn or sold as 
ga.sol111c. 

<en "Hc.,c:1rch oclnnc nutnlicr" n1cans 
a inc.1~·urc-111cnL or n. r~:1~~01111c's knol'k 
chnr:1clcJ'i;.;1 ics \•:llirh is dl'tcrininrd hv 
_f\1n:::ric:1n f:.locicty !01· Tcslini~- ancl ::\Jato':.. 
ri:-_~.J ::'.;1:-i..J:;:li.2:---,l In<!Lhod do.:;ig-n:tt::-·ct 
D-2G.99. 

(c) "Lr.'ld r.clclilh·c" n1enns any sttb
.st.:;.ncc coi1t:1inlng le:-icl or lead ccn1-
lJOUncL<;. 

Ci) "Lc'.1dccl g:i.soline" ·1ne~n.<; g-risolinc 
\\"hich is produced \\'11 h tl1e tLsc of ri11y 
lcrtd eclclitn-e or ,,-h~ch coni'.11ns 1norc 
lh~n 0.05 i:i:r~un of 1C':lcl per gallon or inc11·c 
ihnn 0.005 gran1 of phosphorus p.::r 
g~_non. 

(g-) ';Unlc~dccl gasoline" 1nc:1ns ~-r_sohne 
cont:linj.._1_:; not n1ore than 0.03 '2T~n1 of 
lead per [.'.::tllon <'-I~d 11ot inorc t.hnn 0.005 
granl Of i)J;,osrhorus !)Cl' gallon. 

<h) "I~cfiner~''' 111c:ln-s :i pJ[!nL r:.t '':hich 
C'.:1.SOliEc is j)l"CciUC-:ci. 

(i) "Rcfl11er" 1nc:i.ns riny rcrson "ho 
O\Vns, lc::_s~s. opcr::ttcs, controls, 01· ,<:;Upcr
vises a i·;:;fincry. 
. (j) "R.cl"il 0ui!..,t" n1c~n.s i'.ny c::r:~1;

h::l11ncnt at '':ilich r-rtsoli:!~C is sold 01· 
offered ~or '"~,le to t~1~~-p1ti)lic. 

(k) "I?.·~.~~!i~c-r" nJ.:'.'.'.'.V, ~en:: 1:.::rsun -,~·ll0 
O\';ns, J''"1'-·"~'. n:~ .. ~·;:(~:>. cc!1t.1·01:;, o~- ..:;·,,;;~:~-
vises fl rrt:--il outlet. 

(}) "Dls~J'ib11t.or" n1e::tn13 any }1c!·.'~:Jn 
"'ho t~~~nS))Ol'lS or stores or cn11s0.;;; the 
tn:E1S!~rJrL~-(ti0ll 01' StOr;i~·c Of" Cil,''='._l)ijJO Ht 

any point. IJcL\':,.,0n fltly z~so!!~1c rcnn.:;.ry 
ancl any r0t::iil ouUct. 

§ lJ0.3 'l'c.<:? 111::-:hod,.;, 

The lend nncl phor;pharus content oi 
en.saline t>h~1ll be dcterrninccl 111 nccorcl
ancc '''itil \'csL 1ne:thocl:; to l:c ))rc;:;cribc(l 
by i.-hc 1\dn1int~.tr::tlor. 

§ [!O . .-l gighl of cati-y; tcs!s ancl ins11PC· 
ti on.,;. 

'l'hc J\drninist-raior O!' his aul!1ori;:ed 
rc1nT;,cnt:i.livc ll!1on in·c:;entnU011 oI r:·1-
p1·opri~•te crcdrn(i .. ,J<; :=--h'•ll h~cYc ~ l"i'..il!; 
to C'ntcr upc.n 01· LhrO\\':it any retail 011t
let 01· the 1.1rcn1i.'.C:.'i o;: pro1:f'1·l.:i' of nn:.' 
di:.t;·!!Julor ancl sll~tll h:l\"C the !"l'.'·ht 1.0 
111.ike inspccLion.<;, t:lkc ~an1plc.'>. ·ancl con
ciuct tcsL; lo dp1cn:.:1ine ro1npli:i.11ce \\·iLh 
t h'.s P<Ut :-incl lhc l\cL. 

Any i;cr::on who viol~\l.('s tJ11:-~;c~ rcr;ula
tions :-illa!l furfciL HIHI pay to t.Jie Unllcd 
GLtLC!:i n. ciYil Jll'lla!ly of ~;10.000 for each 
and C\'ery day of t.!ic conLin11:111ce of 

1 "Sl.1!0" J\l','llB:J n f;t,1tc, lhe DL!rlc~ or 
Cu\tt1111Jla. LltP Co1111nonwe:1l!h of l'tH·1·Lo ltico, 
lhC' Vtq:111 J.;t:11Hi:J, G11a1n, a11d 1\n1t·rka1t 
8a1nm1. 
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:nu:h vinl:ltion, wlti'r·li ~;IJ:tll accrue tn I.he 
lJllilcd Ht.it<':; nnd llf' n·1·r;\'l'retl ln a ('ivil 
s1iil, !11 t.hc 11:11nc ol I.ht~ ·uniLcd f:~t.:1\.c.<;, 

bruu':lll in tin~ cli.::lricl ~\'l1cre ~;ucll per
son ha;, lli:. pri11cip~1l' oflice or <li1y di~;
ricL in \\·l\ielt IH• doc~; b11:;1nc:-.s. Tiu' i\d-
1n\nis\n1lo1· n1ny, upcin rt\111lir.~1tion by 
tl1c per~on a~-~~tin:;L whon1 :iny ~lll'h 
penally has been a.;sc~;srcl, rcn1it or nnli
r~alc rtllY :;<.1ch Ior[1.,'it\n·e. The Ad1nini~;
lntl.n1· shnll have aul/1oriL_v Lo d<'l0nnlne 
lhe Incl:; upon all such apnlica!inns. 

Subport U-Controls oncl Prohibilions. 

§ t:0.20 [Hc.'icn e(l] 

§ f.;0.2.1 \.0111n1li applil'alilc lo ~:1solinc 
dbtrihutor.'i. 

After ,July 1, l !)74, no disLl'ibu!.or .shall 
sell to any rUst.rilJ11lor or rr:Lailcr any i;:-is
olinc v:l1ich he rppre.:.:c:11l.c; is un1t·ndecl 
gasoline ll\JlCSS .SliCh c:i:::ulinc ·do(':;, in 
fact, n1cc-t t.hc defined rcrp11rcrncnts for 
unleaded gasoline in § [i0.2Cg). 

§ E0.2.2 Conlrols appJieaJilc lo gn!iolinc 
rC'lailcrs. 

(a) After July 1, 1974, no retailer or 
his c1n!Jloycc or a~:cnt ~;h.'J.!l introduce, 
or r.nusc or alio\V · l-he introduction of 
leaded. g\lr.oline into nny 1notor \'1~Jii.cle 

\Vhich ls lnb~Jccl "unleaded r>;nsoline 
only," or \Vhich is equipped v:ith a r,r,so
linc tank filler inlet y.'hich is desir;ned 

·for 1-he introduction of unleaded 
gasoline. 

(b) After July 1, 1974, eYcry person 
'vho O\,·ns, len.sC's. operates, controls, or 
supcr\'ises rt rct:\il clitlr't ::it '·' 11irJ1 
200,00ll er incll'e ~-:;-il'(:!l::: or o-2.c:oli1~~ ''-':1<> 
sold Llnrin:; an.v c:--.icnc:ctr Yl·r ;· be0·in~1in~· 
'Yit-1-l tlv' :»0rtr 1tl71 ~:11,~n (''; 'C' fr.1· ~:,.,l~ 
at. }C"a~t one f'T'.Hlc of t1~1:·-:-~:'.·,.-,d £C."sclil~c
of not· lt;>ss tl1nn 91 :r::r::c1_!'Ch "·oct;ne 
1·.run1bcr nt sucl1 :.·e;i.:ti.1 1-,r;.~l..;t: T;·o1:fc~cfl. 

hol~'Cl'f/', ~l.'h'.tL th3 DL'\.H!1~ l1':.!;~11JC'r 01: lln

l~ac1Prl.- p;nsolinc offered for ·'';'le in nrP:ls 
v:hcrc alt.ituc\r is grcr,tcr t.I:.an 2,000 feet 
n1ay be rccluccd·one Cl) octane nlunber 

. for ea<..:h succeCcling 1,000 feet but r.ot 
n1orc than three (3) octnne 11111nbers in 
tot.:i,I. · 

(c) ·Arter July 1, 1074, e\'Cl'Y per5on 
\Vho owns, lc:i.sf's, operates, controls. or 
snPorYi.scs six or n1on:: i·ct;til ouLleU-.; .sh:i.ll 
oITcr for snle at least one ~rt.de of un
lcr.clccl gasoline of not less U1an [ll Rc
sc-arch Octane N111nlJcr ::.t no fc'XC'l" than 
00 percent: of .such OL1Llct.s; Pro1·idccl, 
however, 'l'hat the ocL::u1c 1nnnbcr of un
leaded r,~1.~;olinc ofl'rrcd .for ~;ale in arc~1s 
\\'here n.llituclc is ~rc:1,icr U1:1n ::i.coo fl'C~ 
in::iy be rcc1ucccl OL~C (1) or·t:tnc ~Hlln1Jc1· 
for each succccc\1u~ 1,000 feet but not 
inorc than three 13> ocl:lnc inunber.s in 
toL1L 

(cl) J\.fl-cr July 1, l!Yi"1, ever:,.· rcl:Lilcr 
shall proniinenlly nnrt co11~p1c11ou:dy dis
plny in the in1n1cdiatc nrca oi cnch 1;n~;o
linc pu1np stand the fol\o\\·inp; no1!cc: 
l~Cdt'rC\l lflW prohill!t:> ll1e inlrOdlll'llO!l of 

!'Lil~' [~a,;o]!lle COllt<\!lll!l!'. !l':td Ol" pl\c• •. pll<lrll>l 

lnlo any IH••Lor V•'llh'lt• lalJd(•cl '"UXLEADED 
GASOLINE Oi\LY." 

,J • I IJ 

nUl[S AND REGULATIONS 

Such nolicc :;hall he no .s1nallcr \.h~1n 
:1E-p!1inl. !Jolll Lvpc :ind :;h;dl be lor~1t.ecl 
.sons lo be readily \'i~·iblc lo U1c rcl.aiicr·s 
c11111!0.~Tc~; and cu:,lu11H'rs. 

rl') J\fLcr J11ly 1. 197·1, e'i"Cl"Y rcLulcr 
.shall a!Hx: t.o c;~~h i:a~ .. olinc pun1p sl:1nd 
:i. pcrniaucnL ll':··.lblc labvl as follows: 

flJ l'or f-~a.';olinc puinp :-;t.anc!s con
l.fl.inirq~ pun1p.s for introduction o( un
leaded r,.t.sulinc illto 1n0Lor \'t'hiclcs, the 
Lt.lie! ~hall :;LriLc: 

lflll('8.Clf~cl (l'!lSUlJtlC. 

(2) For r_::;a.c;oJinc pu1np :=;lands conlnin
ing pn1nps for inlrociuct.ion of lenderl 
r,n.so1ine into inolor vchic.:Jes, the label 
shall state: 
Contnins lc~1d ant!knoclc con1pounds. 

Any label required uncler l.his parngraph 
~;hall bl~ locaLccl so as to be readily visi
ble Lo lhc rctciilcr's cinployces ancl cus
to1ners. 

Cf) After July l, 107-±, every retailer 
shall equip all c-g;,oline pun1ps as follows: 

(1) E<--:.cl1 pu1np fro~n v;hich leaded 
g-!lsoline is solcl !':hall be cqnippccl wiLh a 
no7.zlc ::;pant ll:1Yin~ a tcnninal end \\"iLh 
an out:-;1c~c diri1nctcr of not less than 
0.930 incl1 C2.3G2 cenli1neters). 

~2) Each pun1p lrcn1 '.Yllich 1..lnlcaclect 
gasoline is sold sh~tll be equipped \Yith 
a 11u::>:7.le spout \'i·i1ich n1cc:;s the following 
specific~:i.tions: 

(i) 'The outside dlatneter of the ter-
1ninal cnrl shn1l 11ot be ~-~Teater than 0.840 
inch <2.13·1 ccntilnctersJ: 

Cii) 'The tenninnl encl· shnll have ·a 
str2ig-ht fieclio'.1 of 2t le:isl.; ·2.5 inrhes 
lfi.3-± ecntirnetcrs.l in lrn;::,th; 

Ciiil rrile reL~ir.ing :-:pri~~g ~·h::ill tcr-· 
n1:r~alc :J.U ~1~chc.:; (7.G c::~1tn11cicTs) f:·cn1 
i..h0 tcr1nin::tl end. 

(r,·) If n1o:·c thnn one grri.dc of ri;asoline 
is dh~·t.en';cd fl'o1n a gasoline JJ.Ut:np or 
JJ'l!l!P ::,LJncl, r~:.~ Adrninistl·;_~tor ,nTv 
['..rant an c:.;:cc-plion to p;u a[:1·uph {C) o~
< f) of t.ilis section \Y!1ere it. hns been 

· ci~1nonstrated t.o his satisfaction ti1nt.an 
21 ~o::!·na tc systc1n of labr:lin_·-~ or Cfllllpn1ent
will co111ply ''"it.h tbe obiectivcs of para
graph (CJ :;r lf) of this' 1-;cetion. 

~ :.Hl.:?;j Li<.iliillly fo1· \-iolalions. 

Linbil1ty for violations of pnragraph 
(a) of ~ V0.22 shall be clcicr1nincd as 
follO\\'S'. 

ta) ( l) \Vhcrf" the corporate, Lracle. or 
brand llf1.ll~l~ of a gasoline rcilncr or any 
of its 111artf'tin~ subsidlariC's appears on 
,,l'.1~ pun1p ~_;L:tncl or is cli:;p!aycd at Lhc 
l'f'!_t":i! C1Ullct fl'Oln \\"hich U~C l:~lSOJillC ,\·as 

~o!cl, lllc rctailc1· ancl sucl1 r:asolinc rc
lillf'J" :;h:1ll be llccr11cd in \'iolation. 'l'hc 
rcilncr sh0Jl be dcc1ned in violation irrc
S[H'CL-i\·;~ or \1."hL"Lhcr any rt•!incr. dlc;lriiJu
l-or, or rl·kiilcr, or the ('!npluycc or a1:ent 
of any rc-i111er, di.·.Lnl.11Hu1-, or rclaile1· 
inay Ila \·c c.au:-;cd 01· pcr1n1llccl lhu viola
l:on. 

C2J \'Vhere Lhc corpornle, f.rade, or 
lJ1 :1n<l 11:n11c of a r:·;i.•;nJinP- rcllncr or nny 
oI il.s n1arkr-lin.r:- :-a1!Jsidinrici; docs not 
Hppenr on the pun1p or p1ttnp stand or 

i~; nol di:;playrd !\t. t.llc rcl:lil outlet. fron1 
which t\1c r·.:1.';(1\ln•.~ wns sold, the ret:dh•r 
:u~d auy cihlrilnllor who ~;(1id t.l\(• 1-cl:lilcr 
{:;''.l!.01l11e rontaincd in Lile rct.:1il outlet 
sLor:q~c \:1nk wl1ic:h supplied lhat 1iu1np 
at tile \.1111c or t.hc violation shall be 
dccn1cct in viola Linn. 

(iJ) (lJ In any C":l~c in which a rct.:'1i1er 
and nny r'.:lsohnc rcllncr or dislrillulor 
\\'oulr\ he in \'ioL1Uon 1111dcr p;1r;1f~r:1ph 
(rt) <1) or r:~) of~ 30.~::l lhc rclailcr ~haH 
not he liable if Lhe rcl:tilcr can clc1non
st.rate thal the Yiol~1Lion 'i\"ils nol c;1uscd 
b"'y hiin or his cn1plciyce 01· a~'Tllt. 

(~) In any case under par:lGr.'lph ta) 
(2) of ~ 80.~3 in which L\\'O or niorc dis
tributors have solcl the retailer r;:.:.solinc 
contrllncd in the rct:l.il ontlct slor:lL:"C 
tank \\'hich sunpli~d L!1c pnn1p .froin 
'.Yhlc!1 the g-::isoline \\"flS sold, any of such 
distributors \i,·ho can dcn1onstrate th::-t\, 
the violriUon \\·as not cnuscd by hin1 or 
his cinployec or ar;ent sh!lll not be liable. 

(c) In nny ca~c in wl1ich a. rct-1Hcr or 
his en1ployce 01· agent introduced leaded 
g~sciine fro1n a lJl\!11}) fro1n '\\hi ch le~dcd 
r.:2.soline is sold into a motor \'ehicle 
.,,.hich is c.quippecl \\'iLh a ~~:i.soline lank 
fHic1· inlet designed for the- introduction 
of ua1crtrlcd f'.'asoline, only the l'etailer 
shall be clce?11ecl i:1 violation. 

§ :.;Q,21- Conlrols ripplicahle lo inolo1· 
VC'hidc 1na11ufac1urcrt-. 

'The n1:i.nufacturcr of any inotor vehicle 
equipped \l.'ith an en1ission conl:rol de
vice \\·lJlch the ~\dn1ini~tr:i.tor has cleter-
1nincd 'Yiil be signiiic::i.ntly in1p~~ired by 
U.1e use of lc~uJcrl ~:asolinc shall: 

(a) A17ix t\•.·o pern1ru1c1n .. legible lnbeJ~j 
re:-id.ing- ;'Unlcacicd G::.soline Only·· to 
:o:~cl1 \'Cllicle at lhc ti11H:! of it.s manu
facture, as follows: 

(l) One label sh01ll be located on the 
h1'>t!'P!'!~!:'~1t 11~l'.1cl ."C cos to be !"Cc~(!il~' visi~ 
bh:! to the~ cpcrator cf Ll1c T;el1icle: rra ... 
1·frfe.cl, however, 'l'i1~1t the· rcqnin~ci siatc-
1ncnt ln!."IY be incorporated into the ctc
.si::,:-n ol tbe instrun~eut panel rather than 
P!'0".'ir'ted on n :o:C\.Ktrc1te l:"lbel; r!nd 

(2) One label ~;llall be loc::i.lcd in11ncdi
ately ftd.iaccnt to t.~1e ~as0line filler t~u1.k 
lnlct,, out.side of any iiller i;1ict con1part
n1cn.t. and shall be loc~~tcd so n~ to be 
rcariily yisible l-o ;-iny pcr.::011 introducin~ 
g:lsolinc to such filler inlet. 

Such labl·ls shnll be in the English lan
aua;;c in block lc.•llcrs \\'liich ~'h8.ll be cf 
a color lh~•t_ contrnsts 'i\'iLh their back
t_:round. 

OJ) 1\l<~nufacturc such vehicle ''.'ith a 
[~a~olinc i~tnk fillcl' inlet 11~1vir1'! a rc
~t.i-ict.ion 'Yilh an inside cli<:une.tc-r not 
r_~rc~1tcr lllan O.!JIO incl! j::!.311 cc11li1ne
tt:r:>), \\'lliC"h prevent~; Lhc i11:;c1·tion o( a 
nozz~e \•.'ith a spout lan:er th::i.n rrc
;;cribcd in ~ r_aJ.:~~(f) f'.3) (ii. :-Juch fillcl" 
inh:~ :;h:tll be d<":"o-;i~ncd so as Lo activntc 
in1111C"cliar.cly ;111y a11lcJ1nalic ::>hUL{J!f tlc
\'ir;c (Jll HllY llOi'.i'.le ~;n[)jpc(, Lo -~ DO.~~C[} 

(1) \r)lcn tile ilnroduct1on or i::1soline 
lnt.n nieh fll!('r lnlct fron1 such a 11ozi'lC 
j:; at.!.rn1plcct. 

{FH Duc.73--3:.12 F'ilcd 1-~~73;U :45 lllll) 
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Tilh! 40--Protcctiun of Envlra111ncnt 

C~l/\PTCf? l--EN\llf10N1' .. 1ENT1\L 
PHO:i LCTION 1\CLNCY 

P/\HT 80-P.Er:'.;UL/\TION OF FUELS /\MD 
FULL /\DIJ!TIVt:S 

Control of Lc;id !Hldilivcs in G.~'.:iolinc 

On Fcbru:u-y ~~:i. 1u1:~ err l·'It :1nB2), 
the Ad:ninis!.r:1 ~nr pi·opo~;c<I l"('g11l:1tion:-: 
p1'u\·i<ii11g for llH.' r~r'11Cr~1\ a\":til:d>J\i!.y of 
lead-free f~:i.,;o\inc by .July l, l!l'/.J :tnd a 
rc:\iqct.ion in the Jc:1d conlcn\; of lc:airc\ 
gri:-;0Ji11~ to l.:~:i r~r;11ns Pl'r r:ullon by 
l~i7'/. ·r11c lc'."ld-frec gasoline l"C'f'.Ul:1Lio;·1s 

\\"f'!"C p1Yrposc(! p\'i111arilr to C'nc;nrc the 
ay:dlid)iliLy of lcall-'frce fuel for u~,e in 
a11Lo:nObilc•s dc:;ir-~.i1c:d to nH'Ct l;'cd1'ral 
e1ni:;sion .slrind:l.r<ls \':i\!1 lcacl-sct1f;ilire 
en1t~;sio11 control deYiccs. ~I'i1e li.f~c·ucy 
recognized thal t.hr~.c rer;i.1ialionc; \;oulcl 
also re.suit. in a rccilH'l!Oll in lc:."1.cl cn;is
sions frorn the nc\'i' aut.o:nobilc .SC/:LlH'nl 
of the vehicle nopulaLien, \rllici1 v;·oulcl 
he equippC'd \YiLh lhosc llc\•iccs. !Io\\'
cYe1·, based on public heall.h con~-ictcra
tion, it \V8Ji conc;1clcrcd necessary, to µro
po~'J a rcdllction in the lead content of 
lea<lcct g-nsoliPe as \\"ell. 

/'ift.er con.';idcrat.ion of the infonnrit.i.011 
proviclcd Cll.E"iilh- public hearings ulld an 
extended con11nc·nt period, ns wel: f.lS ad
clit.ion:i.i infon118.lion on the health c[
fccls of air:Joi"nc lead and Lhe ac-lverse 
cffect.s of le!'ld on cn1ission control de
vices, \..he I1.dn1inistrator dclern-;inc(l th~t 
tnc r,1yo rcrn:l?-tion~;. shoulei be d.o~·H. y.,·it.h 
sr:Y•rately. On .Jnnu·.1ry JO, l~Y/:3, !'1e 
r('~ul::i;r.ioni> prO\·idinr; for lc:1cl-frec g::i.so
Iln<: \Y(·re prOlllt'i:·,::·1.\r'd, o.ncl the ro;u~~L
t-dr:v s0clio11 . .:: j)i\.h"i(·· .• :;· for •1 i-edv;c:Lion 
.i.u l·~·"e h'.c~ll coc1~L.·.tt:. oi h~alicJ g"<.l::.Vli<18 
\Vore reproposccl. 1.33 I~. 1255 ancl J8 flt 
1253) 

'rllc leaclt'd gasoline rcp;uln.tions \\"Crc 
1·cproposeci becr~,u~;c tJ1e AgCncy's position 
on \.llc he:i.IU1 effect.s a.s.scclal-cd "·ith lc8.d 
C'n1issioi:i.s ch~inr;eli subsLanLially. 1-'hc 
l'>.dtnini:;trato~· h::td or1ginr.lly pro:)oscd 
·the n."Rlll::tlions b8.sed on the conrlus1uns 
tho.t 3irborne lc:~d levels exceeding· 2 
n1itror.rra1ns per cubic 1neter were a.s.socl
al:cj_ wit.h :1. ~:uft1cicnt. rbk of ad•;erse 

· ph:,siological eL-ccls lo endan~cr Jinbiic 
hc~.lllL After evrrlu8.tiC'1l of the nublic 
co1n1nent aud ~c\clition:ll infonnation on 
this issue, the l\.cl:nini.strator dcLer1nincd 
tha.t it \Vas dil11eult, if not in1po~siblc, 
to e<;t.ablish a prcci~e lr\·el of ati"borne 
lead :i.s an accCJ)tn.ble h:1.s1s for a con1.rol 
st.r:i legs. The ori~innl hcJ.lth effects 
analysi;,; ,,·as rcv:-tluated ·in vie\\. of Lh.is 
finding-. 'I'hc resul\.inr; nr\\' health posi
tion pilJlCl" ronclnlicd Lhat. airborne lend 
c:i,n ei~h.cr be <iircclly absorbed throur~h 
the lung·s n.o: people brc~t.l1c, or can ~;C'Lt.le 
out; o! tl1e nir to cont:1nii11ale clir\. \\"hich 
111~.y be con;;Luncd by ('.Jiiltlrcn. Slrnnrr 
c\"idence ex.isled which ,o.;11pport1:tl ·Lhe 
\'icw th<ll t.l1rou~h (hl'SC rou1,es nirbornc 
lead ront.ril.n1tcs Lo Pxccssi1'e lC':td ex
posure in ul'lxu1 ndu!l.s and childr~n. In 
li'.'.ill. of t.ltic; C\'idcncc of hcallli d.~k:;, Lile 
Acl1ntnislrnt.or conc!udcd t/1aL it. would 
be prudent t.o reduce JH"C\'t'lllabie lead 
CXIJOSllrC. 

"1'1Jc rcpropOscd rcr;11lat.ions JH"O\"ic\cd 
for a l"f'ducl.ion in Lile :t\"erage lead eon
t.cnl of lcadcl_l ga;;olincs lo l.!!!i graH1.<; per 

HULES AND REGULJ\llONS 

r.:1\1011 O\'C:r a fo:1r Yl'ar period :1s follows: 
~~-00 f'l":1n.,·; pPr /' .. Lll1111 in l!J'i:i, 1.70 /'.r:un:-; 
Pt'r r·~illo11 in l!l'i'fl, J .:i f'.r:1111.o; prr f'.:1l\011 
in l!l'i'/, :ind l.'.!:1 ('.r:1111.•; per 1::11lun in 
1:11:i. 'J'lle ~:pt~ciri('rl :l\'('J":lf'(' /t':Hl lc\·1·1.·; rc
!crr\'d Lo t.lH' <l\"('l"<t!',e lC'•ld 11•\'t'I.<; or ]f';H\ed 
g:l~:ul1nc produced by :Ill i11di\'idti:d J"('

iillt'l"Y durinr: any qu:1rt.rr of the spt·cifiecl 
yC,\l". 

'l'lH' n n;1 I re~~ ul~1tion:; con I :1 in n rcvist'tl 
lr~1d-rC'dHc:lion schedule ba_-;cd on t.ll!~ 1\d-
1nini.<..tralnr's clctc.·nnin:ilion that flVl'rar~
ing O\'CJ" ;1U ;.~r:1dc.-; of 1::1.~olinc. incluclill~~ 
lc:1tl-1rc'c f'.J"~1clc.'>. i.-.; prcil'r<il)\e lo aYerae
inr~ O\."('\' (.hC' le.1dcd i:r:td1'.'> alone. 'I'll~ 

~chc.:iu\C' has hl'Cll ~Hl.111.::;tcd to inoclcrate 
tl1c i1np:1cL in the c:irlv years and lo ex
t.end it for :-in ncldition::i.l year. This is 
<liscu.s.scll in f;rcai.er dC't:-til hclo\\'. 'I'nc rc
vi~;cd srllcriule 1n·c:;cribcs lower allO\\"ahle 
]('~:.d ro1itcnt, levels, but Lile ovcrnll 
arnount; of lcacl usccl in r,·a!;olinc would 
equal the \e::tc.l usar.e expccLcd. to l'esult 
fron1 tl1c rcpronos~d leaded ~·racic rt~
cluclion schr;clt!le in lr179. 'I'he rednction 
schedule under t.hi.:; toL~tl pool avera~ing 
approach is 1.7 r,-ra1ns per g·:1llon in 197f;, 
1.4 r.rntns pct [!.allon in 1070, 1.0 grains 
per t;nllon in 10'18, and 0.5 f.~ra1ns per 
r,-allon in 1979. 'rhe var1ons avcrng-ing· 
r-.Hcrn~iti1·e~ considered })y the Adn1in
istr.1tor arc cli.scll.s.sccl bPlO\~'. 

'!'he rcproposccl reduct.ion .schedule \V.'.'IS 

designed to accor11plish r.. GO-G5 percent 
decrease in lead us1·-q:~:e frc111 b~se 1971 by 
supplen1c11tin~ t.he pro_icctcd incren,sit)g
use ber~inning in 197,1 oI lead-free gaso
line by HC\'; c,a~.ou101J1lc.:; v ... ·~~h catalytic 
Cle:1cl-.,:::cn-;itivc.l e1nis.sio11 rontrol sys
te1ns. 1~·ite .schedule pron11tl~atod JJ.;Jo1y 
nlso i.s de.si:=:-ncd to achierc the tarr:;etrd 
clecre~l-se. and r;C'nerall:v n10.intain the re-, 
proposed arer~1ge lead contents for tnc 
1 ~::-.. dcd grades of ga::::olinc. 

'rile il_drntnistrator".'i judg1nent is tha-~ 
the pro1nulgaf.ed reduction schedule is 
reason;:tble fro:n the s.t['.llc\Doint of pro
tccl1on of heal~h fllld fro1n Lhe standpoint 
o.!.' cconoinic ::i.nd technolo;~ic:->.l fc;\.sibilir.y. 
~\.\Tllilc i1nplen1entation of this schedule 
is rr-ducing len.d content of gasoline, n. 
joint:. effort \\"111 be n1adc by the A'.~Cney 
and the Depart.n::.ent of 1Ic:-1It.h, Ell.uca
t.ion and \Vclf.'.:lrc to further cx:uninc lca(i 
en1is.<:ions fron1 aut.01110:.Jiir: exhausts, to 
detcrn1ine '\'hclher addiL!onal regulation 
is necessrtry. 

/:natulory ba.sis. Section .2ll(c) (1) of 
t.hc Clc:in _!\.1r Act aut.!1onz;cs EPA lo 
"cont.rol or prohibit t.!1c inonufacturc, 
in[.roJuction int.o co1ntnercc, o!Tcrinr' for 
sale, or s~1le of any iuC'l (n· fuel adclitivc 
for use in a n1ot.or vehicle or n1ol"or vcili
clo engine ~ " " i[ ~-tlY crnission p1·od
ucLs or .such fuel or fuel ndclili\-'e ,.,,ill cn
darir'.·c1· t.he public hcrtll.ll or 1\·clfare". '.1.'he 
schcdulcc\ reduction in lhc u~;c of lead 
adclilivc-s in r:asolinc to achieve a .sig-niCi·· 
can\, rcciuct.ion in lead e1ni;;~.;ions froin 
n1ot.or vrlliclcs hy 1978 i:~ basccl on lJ1c 
Iinclin:~ \.11at. lead parLlcle enus.o.;ions fro1n 
1110L.or \•clnc\i~s present a sir:nitlcanl risk 
of ha.i-n1 lo Llic• hcalt.h of urban pop11Ja.
t.ions. p:irlicularl,v Lo l..llc lll·allll of city 
clli\c!1T11. It. is Uic Ad111ini:;lrat.01".o;; vic\v 
t.h~tl lhc s\.:itul.01"}' l:uir:u:1::e quo Leet above 
does not require a deLi•nn111:1Lion t.hal 
nuto!11n1Jilc i:1ni.':~aon.s alone crcat.c t.hc 
cnda11t:cnnent. on \-\'hich co11lrol:; inay I.Jc 

' 

ll;i:'t'd. n.:tlher, [lir J\d111i11blr;1lor lic
li1'\'l':; that. in pru\•idi111; ll1i:; nulliority, 
the Con~'.l'('~:s w:1.s aware th:l.l. tlil' publie's 
{':Xj)U.'illl"C lo l1:1r111ful Sllh~d.:tlHTS l'l'~-.U]ts 

fro1n a n11111hl'r of sotl!Tt'" wllit'.h 1n:ty 
l1:tvf' Y:lryinr~ Uc:'.recs of su:-cc1>tibiliLy lo 
co1\trol. 

Jfc(ll/// i111plff'(/:ic111s of ai1lJor11c /cad-
J11/roc/11cfio11. 'l'lll' i.-.:sur- COIH"l'l"ninrr the 
cont rilHll ion Pl auln1nolJile lt•:id c:-,_IJ;1t1~;ts 
lo Lllc r·o1u1lr:-·· ... ; \v:HI exposure prohlc1n 
is co1nplC'X and cnnl rover.•;i:li. Jn ordt'l" to 
co111plz~te :1 f:1ir ;,:.~;l'ssn1cnt. or \.his prob
letn, EP.i\ ll:1s ni:tde a con<;cn\.ra\.cd c:f
forl to oiJ!:'.in :11H: rc\"il'\\" nil the n1cdiC'"al 
~:nc! ~ric-nti!ic evidence. 'l'he A1;ency has 
n'jlC:l\\~Clb' 1·enur:;l.~~d inforrnal.1on ancl 
con1n1cnt.s fro111 lhc Jnf'dical and ,')Cicn-. 
lific con1111u11Jtics <IS \\"C'll as lhe General 
pulJlic. Si1~ec l~Jc I"C)ll"\Jposal of l.hc rc1~u
J:1Lio11~ . .inf1_1nn:1lion r:alhcrcd lbrour;:-11 
1 lle con1nH'nl period on t,.llc rcproposed 
rcg·uJations. c:i.rliol' cor11111ent pc'l'iods on 
I.tic ori[.'."inall.'.' propo.';ccl rc~uiat.ions, and 
surYcys of rclcY~tnt .studies by :C!P1\ per
sonnel have lJcen Lhorou~~·hlr re\·1c1ved 
and c\'nluated ])y a Lask force of EPA 
1nedica.l experts rtnd scientists .. A pnpcr 
c11t.iUt~d "EP!1.'s Posit.ion on t.hc I-IcaH.h. 
I111plicfltions oi /i.irborne Lead" scls forth 
in detail Llle A~rncy',5 cvolunt.ion that 
there is a hc:1llh b~1sis for rcclucinrr the 
\lse of lend in r.:a;~oline. A copy of this 
paper is <1\"a1l:t-blc frorn the PuL1\ications 
Section, En'i·iron1nC'ntf1.l Protect.ion 
A1~cne:-:. 401 AI SLreet S\V. Rootn 238ViT, 
\Vr!_Shi<n~ton. D.C. i.0-!GO. 

C·cnc;·a~ s1;,1;; :1iar11 of ht:al~Ji i.ssile. En
vironrnenr.al l::>f1.c\ exposure is a. n1n.jor 
hcnlU1 problein in this country. i-\ stnn.11 
bnt:. s1r;n11ican~ port.Jon at ll1c urban adult 
populac.ion rinc.l 11p l{l 25 percent of chil
dren in urb:tn :-o.r~::-i.s <tre OV('r-cxposcd t.o 
lC'acl. Th"? ic::-td c:·:;;(J:;1_:rc prob"!e:n1 is c::nt~cd 
by [~ CO~llbi\l(l\:?cin of ~OUl"CC''.i including 
iood, \\·a.tt::r, ~dr, leaded paint, and dust. 
'.L'i1c <1g-!_>.:reg-<1t"c- contribution of lc::i.ct fro1n 
211 these ,c:.uurcc.-; poses a sir,-nificant 
t.hrcat t.o hrallh. liowcvcr, it is extrcincly 
diJl1cult to dct.onnine \\"h<1t perccntar_;c of 
tile problcrn eae;h f)Cpar;tLc cnviro11111cn
ta.l LtcLor contrihut~s. Since t.he.se arc 
aclciiti\'e sources v;l1osc irnporLru1cc VD.rics 
co1-i;,;iciei·:1bly r.1no)lf.': incii\·iduals it is likc
\'.'i:;c dlillcult to clctc-rn1lne \Vh:tt. in1pact 
1·.-ouicl be achic\'~rl by p::i.rllal or total 
reduction of lead fron1 nny source. Should 
t.lle ·lc<Hl in ,i.ll t:ourccs be reduced, h0\"1'-. 
evcl', it scc:ns clear t,h:it l..hc situnt.ion 
\\-ould b~ sub:~t:1nl !all~' unprovecl. Lcaclcd 
r;:lsolin~ is a source of nir aucl du:.;t lead 
wl1Jch c:tn be rc:-idily- and sir;nit1c11ntly 
reduced in co1n1)ai·i.-.;on t.o these ot.l1c1· 
scurccs. It n; abo one of the fe\v lead 
.c;ourccs not ycl; sub.(ect. t,o nnr controls 
oLhcr t.hnn 1.;PA's lc:-tcl-frcc gasoline 
rcr~t1lnt.ions. 

Lc<!Cl fro1n g·:-i.so,inc acco11nL5 for ap
prcn.:in1:1tel~· !HJ percent of airborne lead, 
toL:tl lead ucldi1,ivc ll.';lt-i~c beinr~ \Yell over 
::!00.000 t,on:~ a year. Lc:u\ fron1 sk1Lionary 
s1n11-ces and clettTinr~tlil\/~ ll':tclccl paint 
fro1n Duildiur:s, con1hi1u'd "'ilh lead frorn 
g.1soline cause hir'.h lead levels in dirt 
n1Hl c111.·:L. Of Lllc.•:e .soul'c(·::, lC"ad fro1n 
f'.fl:-;nlinr is ~lit• nin.'.L 11IJiqiulous .•;011rcc 
or lc:HI founcl in lio\.h t.111~ :1ir :111d ll!c 
dirL n11d duc;l iu urlJ:tn nrcaf;_ llu1nan 
c-xpo:.;urc lo lhis lead t.~Ll:;cs vlace by in-
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h:\lat.ion and hv ilH'r.•;tinn of dirt. and 
clu~;\, c·onl;1utin;(tcd I•.'! ai1· Je:1d f11lluut. 
t;Jnrc l'XfHl.:urc to ll';id :11non:~ till' t'.('11-

t•r:1l JH11n1l:tlitlll i:; \lldt'-)l\'Cacl, il, is rl':t
sonnhlr. that l'lroi-l:; lit' 1n:HJl' to reduct· 
Jll"C\"Clllii!J\t• SOUlTC'~, oi lc:1d (''\111).';l\l"f' in

Cl\l(!i11:; lr:1d t'!Jli~:~;ion~: re:, ult ilif~ Iro1n 
lead in ca.•;01I111...'. 

1\lnny of \.l1~i.•;c lli.•:ar~rc·c•in:~ wiLll Ille 
rcpropo:.crl rr1".11l:\\.i!1n:~ JJ:1.•:cd lhf'ir coin
nicllk> on J•;PJ\'s L\!h1rc to ~·hew ::ul!lc·ienL. 
cviclcncC' of ~1c\\'Cr:oc Jic;•Jtl1 ctlr:•·t;, ::preifl
caJly c:-~11~r·c.l by t.hc U.'·c of Jc;-,(] :1:\clilivr~; 

ln g:1:;nlJ11e. \Vhilr. 1no .. ~t ~-:~rt·c tl1:1 (', llH~ 
co1n1Ju . ..,1-ion of lcafi1.:d 1';1:·0Ji:ic c~1uscs :u1 
inc:rcrisc in lhc fl.llHJ'.!llL of lr:ccl in t.IH' 
Cn\'iron1ncnL, they clo not })c;ieYc t.ll;1t, 
lc::-.cl in f';!solinc rcp1 Psenls rt s-.1fllcicnt. 
cnclan~(·nnent lo hc:1JLh or a. t:.Hlliclcnt 
Ti.sk to- \he c1n·ironincnt to -.:-::~rrnnt pr0-
1nulr~:i.ti0n of con[.;·ol~,;. 'rhc :i.r~·11n1cnLs 
againf;t the posqion set forth in EP1\'s 
rCproposcd rc~~·ll];i.lions inrlude the fol
lo\Yintc (1) EP/1.. hns I<1ilccl t.:> .sho\V a 
clen.r corrc1::-i.tion bc:l-\'.'cen lcrHl levels jn 
the air <1ncl those in t.ilc blood oI exposed 
inclivi~h1n.Js; (2) 1.::-~td fro1n clust a.nd dirt 
docs not rcpresel\t, a. si;:nificnnt. lhreat 
to bodv burden of lcacl: (3) Jc~decl p:-i.int 
is the· vri1nrtry cr~use of chilr.lllood lc~d 
poison1n~ and lend in gn.<:0lin,: c·~oe~ EOL 
play <!::.1 i1nport:int role in lc::u:1 poison
hur or excessive lcri.ci exposllre; r,1) lead 
in .. fooc"i an.cl 'v::-itcr and not; airb::>rne lead 
are the. pri1-.c1p;il sources of le:i.d t.o the 
general population. 

A clfrcussion of the four m"'.ior areas of 
critic.isn1 r.n.:l ~!. s11r.11n~u·y 0£ Llit.~ ..,,gnlfl
cant ne"'-" infD1Tr"ia~:on rccch·c·cl .since the 
re~111Rt.i0ns were rc:proposccl are provided 
bC]O\\', 

I. ls tl1erc a cnrrclation 1Jrcrv~cn air 
lead. lcl'cls and blontl. ?cad lcrcls? i\ por
~ion of Lhe- e:onLni::u't-.s !·eceh.·"d '.YCJ'C 
cril-icai of "E"?,..\'s rl.'pi·opo;:;eci rcgulcction 
on the ba..sis ll1at con~Jstenll;.· s:.-1·on.r; col'-· 
rclat.ions have not be-ea fonncl bctv.'een 
tlir lend and blood 1crid le-.·cls. 'l'hc con
c]nsiou r:.::Dres:.c-ll by tn:iny co;nn1ents is 
thnt c~:C~!)l, tor· persons \\'ho:;r occupa-

. 1;ions bring- lhc1n in clcse conU1ci; v;itl1 
cnyironn1cnl.:-:l le~1d. Pxposurc to airl;ornc 
lead. doc.~ no~ co:1l-~·1:.:iute to increa.';ed 
blood lr:-aci lc\"C1.<; ~t.~1d ctocs r.ot pose a 
significhn~ threri.t to hca.lth. 

c.rhese conuncnls cir.c .seYcrnl studies 
\\'hich clili. not clcn1onslra.t.c a sirong- col'
rclat.ion bct.\\'CC!"! n ir lc:i.cl nnll hloocl Jcrid 
·1erels. l"ol' cxnn1plr, 'l'llc Scvc11 Ci!..ies 
.Sfncly rlld not shV\\' a close corrc;n.Uon 
bct\VCC'n L1crca.sc in l1lood lead ii"·r·:>ls ti1H.i 
r.!1nnlku1e(;Us 1ncrenses in air lead cx
nosun~s. T:!loocl lc;1d lc\'cls "·ere lower 
a1nong the Nc1\· "'::l'orl·: Cil.Y rcsicicnt.s 
st.tHl1rs l.n.-,.n Lhe l11lil~clclphirt. rc;:j(h~nt,5, 
<lcspHe lilc Ltc';, ll1at. ;1ir lead e:-;po:.;urc,:; 
~un9ng Lhe Ne\\' \-01·k rc.sic1cnt.s w1:n~ ac
t11::illy rrP:ttcr th:tn tllo::c i11 Pl~iladt'lphia .. 
Also citf'd n.s C'\'idf'nt·c :-t;~;11nst EP ... \'.s po,.;i
t.1011 is the ob.-..t'J"\':l..I ion that d•·~p1l.c fii1~-
1lilic~nt. incrcri..•;c,; in the l\~(· 0f lc:tcl 111 
r.asoll11L~ in recent ::cars LlH'l"l' 11:1·1·c bcc:1 
110 cli~cern1blc i1HTl':1~;c.s in blood 1Pad 
levels of populal.ions so C'XJJO;;b:l. 

H.c.<::idcnt.ial cliffercnccs in blood lc:i.tls 
levels ba\"c nlsLl n11t. :d\\·:1~·s corn·~-pondcrl 
lo dill"l'rc·nc('S in :1i1· le:1d cxpn.';tJ!'(•s. J·'or 
e;.;n1nplc, studies of prln1iLiYc JHipnlntion:;, 
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ns \\Tll a_.; ~.ludie.-: of rur:1l u.:~. populn
tion.•;, 11a\·r· .c.ilown \.li:t(. lilr- IJlfH1d 1(':1d 
]C\'c•J:; ill :.tJ:llC ()f \\Jc::c [Ti'.lillp~; :t~T :~.'; h~J'.h 

or hi;•l11T t11:~n lho~;l' of JH·i·-.01::; Jn·inr; 1n 
i11c!11::l ri:ll :irc:i!;, l'\Tll t.llrn1; 11 \.he ;--,;r h~:td 
level.-.. lll l!H.' c flll":tl :llT<lS· .''.IHJ\!ld lla\'e 
])Prn 1n11rh ]O\\·cr. /\ eo1np:11'i.';nn he:L\\.C'('ll 
London d:ty and 11i;:hl. l.axi onver:; JJ~1.s 
nl~;o shff,':n no signfiiranL. clillcrrncc~; in 
blood IC':·~d lc"l'ls lint did nnci clifft•rcncl'-'i 
in cxpo!;un) lo carb(•Jl 11Hino:·:idc sH!'.1'l''.'t
inr~ t.h:d. dc~pit.c lllL' no··.<,ibiJi(.y t.h:1 t. air 
lead cxpo;.;urc in the<!::'.; 1nay h:i.vc brcn 
hir~ilcr tl1:;:i n.L n;;!ht .. lhi.<: wa;, not rC'
ilc1:lcd ill blood lc•ad incrr.1.c:cs. JTo\\"C\·r·r, 
d\Jren'11cc·s in ~rnol:inr.~ inlcn:.;i!y, n.s '"·ell 
as 8.Clll~":.l d!fIPJ"CllCC'S in ;-,ir ]{'~cl r:·:PG.S\11'(: 
bci..\\'CC!l f:TOll])S, rou:rl CXJ)ltl )]1 \.hc~c l'C
s111t.s and ncil.l1cr v:ere Jncn~.urccl. 

In sun11Eary, a nninbcr of con1n1cnt,,, 
bayc cr1tifizcd EP1\'s poslt.io1.1 on tile 
o::i".<:is Ll1t1t there i;, not, a. good co1Tclntion 
bC~\\·ccn air lead. exposure ancl biood lead 
levels. 

The /\.[~enc~' hrv> "'eig·be:d fl~ninsl 1.hese 
cr1(.icisn1s sLndics whic.11 h~~\'c .::.110\1'11 th:tt 
airi.Jorno le~id doc~~ contribute signifi
cn1:it.J~· to lc:1d cxn0.snrc in t.hc g-cncr~l 
ponula.tion. li'o1· CXG .. 1np1e, using a JJ1Jot; 
lead isot·.oDe a.ppror:.cl1, prclin1inflr::,' c:ata. 
show t.lu~t airborne le~1U a.t :.:. µg_nn~ c~1.n 
conr:.ributc a.s n1ncb. ns ~:i to tot.rel ~c:-tc! ex
posure in n1:~n. 'rhis result is con~~i::;!e!d; 
\\·iLh dala. concenlin1J the depo:::iL!o:n of 
lead particle:s int.he pulinonary tract ai~cl 
the nbsorpL.icin of such pa1ticlcs lnt.o the 
blcod strca:;n. 

1:..n t1::;111:bllshcd :::t;_;c~:;.· hi. Jz.p~n r;h1:..i!,1r 
to the sc,'cn Cities .~~tu.:l.<'. b1~t \~-J:i{'h ])'.l-5 

not, yel. hrcn C01)1)!let.c1,. nnri.i.yz-;cL ):i[',.S 
p1·e1in1ina·r1ly c!e1non!:'u·a1c·d t.h~t. aJ!')JOr!<c 

. lf.::J.ct f'X~lOSUl'CS below 2 ,11G/ll):· a!"f<::ct. bTOGd 
le:-v~l 113\'Cl.<:;. 

Cl1t~1nbcr .studies i:11 carefllll:1 cor: ~ 
t:i'ollccl environe.1ents. h:lve s!10\\'ll .slz
nit1cant incrcnscs in blood lend of n1en 
exposed to air lead slightly great.er than 
3 /!G'/111~. 

Differences in I.he blood lead levels 
bet.v;een uroan ancl Sllburba.n rcs1dent.s 111 
the .s:ln1c gco;;r~.pl::.ic ~.rea have b1:en 
folUHl. ''lhen COBl])~ll'rt.hlc PTOUps 'vith 
.o;;i1niku· lc.:1.d inlrikes frorn ot..:11(;r .;;:ourct";.S 
besides nir ,\·ere sl.lJdied. blood lc:',cJs v,·;0 rt:! 
cuns1stcnt.I;; h1~Ji.cr ill urb.J.11 arc~.s and 
near hi~hy:a~·s \\'here nir Ie::ci conccntrn.
tions \\·ere gre~d.est. T'hus "·lliie corrcJa-

• iions bct\rcc-11 bloocl lcruls and ~tir Ic.:i.cl ~it 
lo,,:cr c:n)o.s\lre levels are not. alv;ny.s 
c-ooci, t.lle c\·idrnce indicf1tc.s th::tt air lend 
docs cont.riin1t.c to ·Q."Cncral population 
lc::td cxpo:-;ure. 

:F'nilnrc to find consist.cnt rorrela!.ions 
docs not. in .the Ad1nini~t.rat.or',c; judrrc
n1ent inv.1lirln.t.c tile al>O\'C ronl'lllsions. 
S!.udics \Yhich llavc conie lo cont.rary 
conclusions lla\'C r;encrally fa.ilcd t.o t~il~c 
into ac('ounL t.llc in!lucncc o! ot.J)Cl' 
~;cn1rces of lead on blood lc~Hl lc\"rl.s in 
people bcin[~ stuc!icc\. In \.he Sc\"rll Cit.ics 
Sl.Hdy, for cxan1ple. thc!-l' ut.!icr .sources 
ol lc:td illlllll'nl'illr; bluod lt•acl lC'\"L'b \\·ere 
noL nclcqu,tll'ly r:un.'-idt•rcc\ in ll10 blood 
lc:1ct-air lr::id ron1p~1ri'.'ons. EPA h;1,;; rc
nnaI.vzcd the ~t'\'C!ll Cllll'.'; l)l.u(I.\' nncl h:1s 
fo11nd t.h:1L air le:Hl \\·;1s a 1,n;~:i!irnnt. 

t.11ou1:h not. the n1u::t inlluenli;-.J I~tclu-r 
aJfcctu1i; blood lc:-td lC\'t•ls. Ji'ur\.ht1 r, Ju 
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the ,'-'iC\'{'IJ Ci\ it's :-;t.udy. 11rh:1n- ... utnirb:tn 
d1!f1•r1'JH'('S in blood 1t·:1d:; IH'l\\Tt'll cnn1-
p:1r:t!Jh• 1'.l"O\l]l.<: \\"l'J'C ('t)]l,•.j_•,lt'll!J~- fl.'~l!Hl 

\\J1i1'[) ;IL lt'~1:.(. in p;(rt i·cllL'l't. <lilli'rl'nl·l'S 

in :dr le:1d e:..:pl1:·.lll"L'. 
111 :a11111n:ti·.\·, ab.-:01 pl iou of :\ir lead 

(!O('."· ro11!rih11r'-' to lot:ll lend l':.tpn~·nrP :1nrt 
wh1.'n n<lt\f'(! lo lt'~Hl frun1 other t:o11rcP.<; 
SlH ll a~, food :~nd \Y:ttt'r JT:-.11lL~ u1 t.ol:\l 
('XPOC.UJ"(' tll~ll. i.-.; {'Xl'l'S<;J\"('. 1'ln1s. the p<t!'

ti:tl rc1110\·;1J or lc:~cl 1'1·0111 111,, air \\"ill help 
lo rcr\IH'C the der.:rcc ol cxcc~:s lead cx
pn."l!lf' which t'urrentb• l'Xisls :H11oni~ 
ndu\l,-., nnd children in the Unit.ctl :3tatcs. 

1I. IJn<"s aust fC"acl eo11lrzl;111lc lo l!'acl. 
1101s1Jni11rt in <lu/i/rcn? 1\1r1ny con11nents 
rcct'i\Td b:.· Lhe t\r:cncy exprc~s tlie viC\\'

po!nt. tb:i.t. the prin1ary c:n1.<:e of lend poi
so!1in:c. in cll!!cirf'n i.s jn~c~tion of )(;ad
lxi.;,crJ pcclinr~ JJ~int. Jn\"c~li1:ntions 0£ 
ca.<;c•s of c~inic:"!l lcrtli poi-:on\ng In chil
drrn hri.\·c rcpc~\tcc\l.v rlc111on.stra(cd peel
ing leaded p;1int els ihc 111~,ior :~ourcc of 
exposure. Since pcclin~r lericlccl paint. h::i.s 
consisU:·ntly been ob.5crver1 in the envi
ronnH'ni. of lc~ll po1:-;oncd children, niany 
conuncnt.ors Ll1cu:d1L it unlikely tl'.::i..t lead 
in dn:st nncl dlrt coulct 111ake a si!,.'.niD.cant 
co~1t.ribtttion to this problcn1. 'l'hc~· also 
n0int out thri.t lc,1(l in dusL coul(l lie 
(:!:',USCd by pcciil1J" or erosion Cf lc;-icled 
p8.1n tin or near a ho1ne. 

One eo1nrucnt.01· citrs :X-ray s.t.ndirs of · 
the abdonH'n ri.tnon~{ chilctn'n '{';:th le:td
poh;on1nr~ ris .sho\\·ing paint. chips in the 
n1rdority cf instances. 1\nothl'r ar[:-UE'S 
rilflt r\JJ1crcnccs in blooci lead. 1e1·L,ls i:.c
t\1·cen Bl:tck nncl l"ue1·Lo H .. ic:111 rbildr<:>n 
could uoL bee~ plrdned by CXJ>JSll!'.:'' ! o clif·· 
ir:·c:nt qu:u1t.il\•;s of lead ~n du:~t. 'Pt;rLl1cr, 
~Luc-.~c.;. ll<~\'C :,ho\\'Ll "L~:~ ::niJ,,;J.; .::'.,.; nc.t 
~'.iJ:-,,;ri.i li::c-..r.l :r:ro:r.n du::t ~.s 1·..::ch"ili:l :_-, ·~ :.l1ey 
8b.<;arb lc::d frorn JJ2..illL 

CO!lHncntors llrr\C critic~'.'.ed the Ag-ency 
for c0nsicl2rin~~ t.J-:.Qt 111,; El .P:'l.~o t~n1c1y 
:::upporl.s tl:c dusli8.!1 Jrypat11c-:::is relntcd 
Lo Ir~ad in gasoline. In tLc l~l Pa~o Study, 
chilclrrn livin~ ne:'l.r a leac1:~1ncltc'l' ,,·ere 
exa1111ncd for blood lend 1eve1.s and for 
sources of lei<d in their er,vironrncnt. 
These Tcs11lts :::l!O\\"l'd that. cbiUir('1J liv
_.-.g· nenrc.st the ~;incHo_~r llad the hitohcsL 
blood lcacl lt.:vels and that ciu'.ot lead \1;-ri.s 
,'!. p;·otJabic l!l.'.ljor c~use. I1l:iny conu21en
tnt-ors, llo-n:cver, con.cHlercd tlle I~l Paso 
St.u<ly apphc~tiJlc only to statio:1ri.r: .. · lead 
sources rincl Eot. t.o lend in gasoline \\'hich 
is diEcrcnt in pnrliclc .size and c!1c·1nical 
cornpo:-;it.1011 fron1 s1ncllcr-einilt,xl lead.. 

EP./ .. l'Ccop-nizcs the ilnporl:lnce of 
lrnc:ed 1x1.int a:; :i source of Ie:-icl e;q:·o~ul'e 
1·or cl1ildre11 and tb~1t it is Ille !)rin1fll"Y 
cause or clinical lead poi.son in~. IIo\'.'C\'er, 
b:i.sccl on the e\'ldcnce a\':dl:lhic toil, EPA 
doc.'; not br:lic\·e Lllnt lcallcd p:i.int is the 
o:ily ~i1~n:ncnnt. sou1Tc of lc<td contribn.t.
iiir~ to cxr,cs:;i·:e lC'ad exposures in cllil
tlren. '.fi1e Ar.!. ncy'.<: posil-ion i.s· tj1at nu-
111crou:; so11rct.:.-> contribute lo c\Jildhood 
exposure includinr; lc:ad ln food, water, 
~111', tl11sL, nncl tllrL a:; well as paint. At;Jonr.~ 
tll(~~-e ,c.n11rccs, cc1nla1nin;1ll'd clu.<.t. and clirt 
fn1B1 n1oto1 V('liicle .. : l.':d1;l\1:·t:; a:-c IJtllc\"r~cl 
to IH~ in1po1 tnut exposure routes. 

Curr!'.'nll.v. l.he <:ontr.·1;tion that, lead 
con!:t111111:1lio11 of du.<.t ;tn'! dirt. IJY :iuto
innl i\"t? ('Jni~;::ions is a ~,if'.liifir·:111(. f;O\ll"CC 
of ll'ad c:~po:;urc is a J1ypoll1e.c.i:; Cf,11'..;i'.t
cnt. Willi l11funnal1011 proYillcd by :·L van-
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l·tv of ::t11dif'.':. lT11wr:vcr.'nt. \.11!·: ti1nr. nnt. 
;ill l1nl:s in tll~} :~rr~1111H'l1L havt! h<'cn 1'.t,

.t:1iilt::lH·d lJP\·1o11d di::putl· :111d ll(J :;\n:d(~ 
:-:1.thl.\' ha::. collf·t·Li\"<·ly i11\er-rt'l~1ted ;ill 
~l•'p·: in tilt' c·:-:pn::1tre JH"flf't':;:; tu <·onrlu
si\·t·ly in\c"r-rc_·l:L\<•d :11\"::\t·p:.; in tlH~ <':\JlO
s111T procc_'.'::; to conrl11.·i\·e1;· 1i1·r1\'t' or db-· 
p1·'1'. (' t Ile liypo_t he.' i'.;. lJ:':;pil f' UH~ e:-:hL
in ''. ·1n1cerl ri'.n l i.c•;, co1n111C'nls n•r·r.i\'Cd 
fn:!n thv n1;1inri~_,. of ~Ti:·nLi.".'s n.ol. ;1iiili
a\\'d \Yi\h illcl\l~;tl'in.l or ('lJ\'i1·onnH~lll."tl 

1:rouns support ll1c r.011\c11lion Ll1:1L cl11....;t 
i:; :1n 11npo1·~:1nL .<;tJlltcc o[ c~-:po.':urc. 'J"his 
i.'i b:i~:ecl on Lhe fcllo":in~~ c\·idcncc: 

A. T•:ni·ironn1cntal .<:.'11nnlln:.; Hl a in1n1-
brr of r·Hil's )1:1·; dc1nc;J1c;!.r:•.Lcl\ lll.c ul:iq-
11iLei11.', J-ll'C.'-'l'-11l'L' of 1,.;1(] f'Onta1ninatcrl 
du.<;t in .nrbnn arras. Thr..~c rncn~<urrn1rn\:~ 
'\'f'rc La}:cn in:-:h~c ancl 011t.~:icic of build
in.1·:.'> inc111c\in~1: hnin!:s ancl ."",f'boo!s. Dt~:;t 
lr[·lc\ nH_·:1su1-cr:.1ents out.-·icJr; 1·101nc:; crnn
n1onl.\· r8nrrrd Jro1n 0.1 tn O.ii percent lead 
by ''"r~ig-ht. l\Tcnsurcn1cnts well in c~:cc.ss 
of 0.5 ncrccnt hnve nlco been recorded. 
In!,itlc ho1ncs, san111les 'i\·cre found to r:on
tn.in lead contrnts l"[ll1~£ln;: f1·0111 0.05 to 
-0.2 percent and in SG!HC instances a,-; 
hi:'!h as 0.5 ncrccnt. CurrenL Fec1cl':ll rcg
uhHinn;, ha1·e aJrenCy cst:11Jlishecl that 
lc:1d conccntraUnns in paint. in excess of 
0.5 percent rcp1'C:"ent a dc!inlte hazard ro 
children an(l ~:crion:; consideration is be
ing ~~iven lo rcdlH'ln~ the allownblc level 
to O.OG p0rcent. In tcstin1ony before the 
l..Tnited St11tcs Senrite, Dr. l\lcrlin DuVal, 
::i.t the ti1ne ,\ssistaut Secretary for 
1-J•,'t.illh rind Sr.icntific Afrnirs at I--:IE·'.1/, 
..-::onunentcc~ er, 2,11 appror:r1atc safe lcYcl 
fol' lc·ad in paint: 

r--~i;1t 011 i:1fr'l"H!:1ti 1~0\\. nv::til'"!)11r:- -i-,} 

l~". '·:c· f!.l"(' !':<'isJ~('d th:it (t, ls t."C"!'nnl()drall:'-' 
fe::t:;ii)JC, and clc~:-i1·~:blc fron1 a l1en1ih yicw
poh1t to innvc row~nl tbe .OG pcr<:['11t stnnd
at,l reC<)ll\ln~·r:dcJ. by the ,"-~1:1c•iC~'.n Ar:r:c~en1y 

of i~clU::t tric::;. 

B. As 'i\'as slstrd ahovc, high lencl con
centrn.bons ln dust are prevalent in 
urbrin ai·ca.s. It is not clear in all in
:;;tance:>, 'i\'hich sources nre contributing 
n10~1. to tllis conL:::.n1inal.ion, con11nents 
r0cpio."0d by the r1ge11cy point out t.h:1t 
high lead levels ia sonn~ cases n1ay be 
.l'tt'l:;ed by the chippin•.• or p('(·lin:c. of 
leaded }Jain[· frorn interio~· and e:":\f'l"~or 
surlaccs. EPA r!.grce!> th~'t this is t1·t11:.< 
In other ca~:cs.. tl1c lead dust cont.e:nt is 
_rlertrly the result or lertcl cn1i::>slon fron1 
stnlionary .sources such as s1nclters. 
1-Io\;,-cvcr. EP1\ believes nn i1nportant anct 
tll~ ino.c;t; ubiquitous ~onrcc oi 1cad in 
clu~:t is t.hr e:d1:i..t1~t of 3.Ht-01nobile:::-. usin~ 
leaded ~~a!'loUnc. I'l.nnuall~'. o\"cr ~00,000 
tons of lead nre used rts tiflcliLi\·cs in 
gri::;oline. T'hc \·a:;t n1::1jority o[ this lead 
is cniiLtcd into the cnYiron1ncnt.. Al
tllou:~h sir,-n1iic<tnt nn1n11:1rs of h:nll rc
n1aln a.irborne for e:-:tl'LldC'd period.':i of 
t.iu1c. evidence indicates that a ];Ll'!~C 

quflnl.ity of t.hc cxhrtust lead l"[l]Jic!Jy 
sC'l-1 lcs to the ~round \\'ilhin sc\~cr.11 
11undrC:d feet of lllc soHrce. i\Icasurc--
111('11(.s of lr:1cl in fht::;t and ~oil ftn·ther 
indicar-e tl1:1l. lc•:ut content. ctecr(':\se:; \\'llll 
increased (\J.,t::i.ncc fron1 Ll1c rn:1dw:-iy, rt, 
h:is :1J·;o bt'l'l1 1nt~nc\ lh::i.l, dust lc:HI lt·\Tls 
it\ ho1ncs nl'ar heavily Lravcll"(l roaliwn.ys 
arc sir,-nil1r:1nt.ly hir~·Ju·r l11an Jn co111-
pai·,,u1e honics located along- side strecL.'i. 

RULES ANIJ REGULATrom 

Tt ~:liouhl \Jc nolc·d t.hal. lht' 111:\jnrily n( 
.•:l.tidil':; rt"J!Ul"\illf: lti1•h ]t•\'c)<; Id lt,·;td lll 

l\11 .L atid dirt. did nnl :t.'::;nl'i.lll' ::uurcl·~; 

of p(·c·Jinr; h :•1kd p:1111L or ;.1 :1\ ion:' 1'.\' )\':Ill 
~•Olli"/"(':; 'iVil h 1 llL' l('nd du.,L ]ll/","[~,ll\"C'

lllL'ill~; Accord)n:-J.y, lb1~ J\1:t·111'.\" bche\'\'s 
lh:1L 111 nHi'.;t r·1rcu1n.-;l;111cl"> lc;1rl fni!n 
a11LrJlnoliilc c~:ll:1u.c.;t. i~; the prin1:\)"Y :oui1rr·c 
of ll':Hl i11 d11."L :i11d .''Oil. in 11ri1:~n are<v-;. 

C. 'l'llc i~CnL·r:d e1n·1ron1nL'ilL n~ i1rb:1n 
ehilt!rcn conunnnlv i111·\11dc~; dirt. and dn:.;t 
cont:c::1inntec! '.':i!h lt'~I(\. /\. lari·c rcr
cc11 I lt.':<' of c ll ild ren. c:;pr:liall:.- heL \\"L'l'l'i. 

!he :c;:r·c; 0f nuc :1ncl thlTt: ~-c:u·.s. :•re. 
klll>',',Tl 1,0 in":('."l fllJn-food 0)1_icct·_; in thei 1• 

1nt:u::i.:. It, h:1s l)c:~ll dco1on~:LraL·cl t11:1t. 
cbilclren li\·iu~~ in hi:~h.clust ll':Hi cn\·iron-
1n211L:; ha\'C f-'l"l';:tr:r (]llan\1lics of l.:·:<.d on 
their h'.1nc.ls lh:"!..ll cl1ildrcll liYin:·.:- in lcr.s 
co11t-arninatcd enYiror;n\c11tr;. 'l'hc- t':-.:isl
cncc of _l_cac!i"'cl ell~~;(. on th~ J1:~ncls of 
111·han chlJc!1T·n lias been hi.'-'hli,0~1trd by 
t.hc ro1nrnon occurrence o( in:1ct'. C'rtent 
lc:1cl conln111in~liion of finger p1·jck bloorl 
lc-:i.cl .s~cc:11nens Lo.le.en fro1n these chil_: 
clrc:n. 

D. Children \\'ho inr.-rst leaded dnst 
nncl dirt can be expected Lo aiJ.~1;rlJ 
.501nc of the 10~1d inLo their bodic.s. 
'J.'hout>:l1 it is dif11cnlt to c.lctcnnin~ the 
JJrec1se ~~1nount of lco.d that \\·ould be 
absorbP-d., anirnnl .eX}Jcrin1cnU; su:~~e."'.t 
til~~t. ripp1·cciablc q11;-i.11t.ities n!" (iii:. l~~1d. 
v<h8Lhe1· lrorn s1nclters, paint or gasoline 
exhal~.SL, are ab.sorbccl. I•~urU1rr, iL ll:is 
aiso been shO\Yn lhat nt ler::ot son1(! ch2l
clrcn rvsiclin;:i; in c11\ironn1c11t.s hf'.'1Vil;· 
cont.Q!Ein:::.tcd !~:: lc~~lccl d~::t 21!cl c~il:t 
~b.':.'orb cnon:!h io .suffer .frcn1 .s11iJclinir~d 
o.nci. eYcn_ clinic8.l effect,'.; o~· lr;1U 0Yer
cxpo.s1ET. 'Ibis ""1s parLicularh- Ll"Je in 
t.nc c~i:;e of J·~l 1--'ri.so. 1nent.ion~ci :-i.boYc. 
'l'hou:1i1 Lhc lc~1d source 'i\·as a s:Hcltc.::, 
a·.-:in1al .".lucllcs inclic::1tc t.11.c..~ lc~d il: dust 
clue to lc::i.ch:ci. L~'.l:;o)in~ \YOl!l<l bc a\J~;o,·!~cd 
in fllj_~Ultltics coin]Jarablc to that c1nittefl 
b:-· tl1c sn1cltel". J;._notl1e1.· study fro1n 
Cl1arlrston. South Cnrollna jnclicatcs 
that chilclren rc."lcling 111 hon1es nenr hl~h 
soil lead conccntl'fltions hnd a r;rcfltcr 
frcqtv'ncy of h'r-1cl poi:,;onin~ t.h:lD chil
c1r('J1 residing in Jess eontnn1inr•tcd 8ren.s. 
'lh1s stndy su~~;rc.o;ts tl1at lc'<Jd fro!n soil 
\~':lS C';bsorbcd. alt.hough it. is not clc:-tr 
'iYh['!.t sources \Yerc prilnnrily rc~;po11siblc 
for t.ho~l! hig-h soil !crtd lc\'cls. Ii; .should 
be further notef\ that insLancc;:; suC'h as 
those abo\'C, C('lll])ll'd "'1th knov:n hic:h 
lcvcL-; 0f lead in ciirt nnd dust. intlicaLe 
that children could car::ily inr:-cst. enough 
lead by t-his rout-L' to be ~;i~~nillr.~1n1.. 

E. Varioun studies i11dicaLc that. cases 
o[ lcHd poisoning and si.r:-nii1cant over
exposure flre not always associ:1l-ccl \\"ilh 
urban ho1nc T'nvironrncnl.<-; in \\'hich 
sonrccs of peeling or chippinr; }C<l.decl 
p~tint \\"Cl'C o\J:.;cr\·ecl. These st.uclics in
clude children rc~iclinri priniarily in inner 
cit,y area,<;_ AcliniLi.cctly children rnav be 
expof;cd to peeling or chipping lcl~dcd 
P~llnt in en\ irunrnrn_Ls away fro1n tlieir 
0\\"11 hon1c:;. ltov;cycr, ::;incc scver:1l re
cent. st.uc\ics inclical.c ll1aL up lo 50 per
cent; of child!·cn will1 cxr.c~·~,irc Ieacl. cx
po:all'C ::ire kno\\'11 l.o not l"l..'.'•idc in ilo111cs 
'i\·hcrc pcclin:-; lead b~':cd paint ran be 
found, it iS unlikely thrtt. Jli'l'ling })~tint 
Gxposu1·e fi\'i·ny fron1 the ho111c~: accounts 

t.rit:ll!y for this dil\'1·n•111•('. l·'11rll1ennnrP. 
[•X\t•:i:.ion nf l>JOP·.l lL«~(j !'Cl"e('Jlllll'. \11"!1-

J:l":llli:;· 011L~!d_' c·r :.1111n art':ls indiC":\l{'s 
lh;tL I!\\' lt'ad cxpo·,un· )lnllii1·1n i~ Io111Hl 
in cl1ildn·11 l"l'>ldtn;: in h1:~\icr iJH'<1HH' 
arc:1:-; \\·}11'1-e \ll'L'-1111~: p:1inl. i:; nul. frcql!L"nL 
n:1d t·':JH1'.;ure lo tllis O'Olll'l'l' ll\\·:1y JrtHll 
Llie IJ()!Jl!' i:; le'."!' lii~t·l.v. 111 Cl111j1i"nel.iu11 
'i\"il.h lllc .. ;e l11Hl111.~'.'i, rl':..:tdl'lll'l_' lll'ar ru:ul
\\:\y:.; lJ,•,\"(' IJL"-'ll ltHllHl lt> ("L)l.ll:dn l1i:·hcl' 
q11:inLilil',.., of lc:~d than lhu:-:e nH•:1s11rcc\ 
away lro1n lllL' ro:td. l''indin~:s :-:;uch .-.::1 
thc:,c iutlil":l\l' thal iu ."0:11e ciJ-c1un."Lu1ccs 
du:;\. l1·:td is nn i1n1101·1:n11, fa(·to1· ~nd at 
tiinrs 1na~· 'be the prin1:·11y f:a·tor con
L1·1ba(in,r.; lo cxcc.c.::,iye le:id cxpo.-;urc r;s
soci~~lcll \\-Uh subclinical i( not clinir-:il 
cl!·cL·!:--;. 

l'. C.\inical syn1p\L1n1~; resulting- fronl 
'i'Cry hi~:ll lc.'lcl ex;>o'..;11rc in children are 
k1!01\·11 to be :t.'=."od:1Lc(l with pcnnanp11t 
llc11rol(l)'.ic d:unag·c. IL h::i.s abo 1011~~ be,~n 
suspL't'trd. bur: nor. })!"O\"f'll bcyon(t doubt, 
t.haL lead exposurc:o bclo;v those ;;.ulflcient 
to can:,e clinical s:.;1nplon1s in chilclrcn 
are ;iJ.-::o h:trlnful. In parlicular it has 
been ob:'.'Cl"\'ed thal ph~·siologically :sir;
ni11c:'.nt biochen1icnl ch:i.ng-c.s occur in 
clu1c;r0n \\"it-h excrssi\·e cxpo.su1·es below 
clin\c~:l toxicit~· and it has been_ pro
posed that U1csc cha.11.·:~cs :u·c rcI1cc~ii;-c 
of suiJclini.ral c11a1u~·c::; Lh:lt precede overt 
disease. 1:ieccntly avnih~blc scientific in
forn:.ru.ion. thou:;:ll fo.1r lroin con1plctcly 
resolYing this J.ssue. supporls the vie\\' 
thnt aclyrrse eflccts doc to lead in chil
dren rtrt' not. conf1nl.'ci nni,v to siluniions. 
in which OTcrt clinicrtl s::n1pton1s of lea(\ 
poL>onin~~ occur. Ine:JLHiQc.l in thc.sc 1i11d
i!1r;s ~;-c incl'et":::.cc'. t,Ui);Jc ncu1·ologicnl 
i::;·1JJ'1i!·1ncn~s :~.:._;11 . ...;· chi!c:l·_n n1o:·c 
hi.c:,i1ly e:;.;:pc.-_:sd Lu }(;.~d bcl.:nr l-.:-1·c:.s 
kna»•:n to call:-Ol1 rlici('~l disea~e. 

T1I. HTiU r1 ri·cf11cliou nf /('ori in r1asolinc 
rcciucr tllc inciclcilrc of clin~cal lcarl )Joi
sonino in chihin!11.? In;'l>.,;;ion of peeling 
paint has lorig be-en rccogni:z:ccl as the 
ir.·iJn:il'y ccui.se of ciir:nc:~1l_ ler1d. poisoning 
in children. '1'i1is position h:·r.s been cx
p1·c.;::;c-ct in man:v corn1nrnts received by 
the J\~:ency inclncliE~ tlio.sc fro1n seYeral 
noted ;1JJthorit.ic;.; H1 Llie flcld of lcatl poi
soning-. For this rer,~.on, nun1rxous con1-
1nents llrtYe CJllesLioncd the need to rc
d11cc lend in gf!..<-:oline on the basis that 
this aclion would 11<\Y~ little ii anv iin
p.'.lc.t on rcducinr~ Uie inc1.-icnce of clinical 
lend· poi.c;oning in children. 

\Vhilc EPA recognizes tl1e i1nporlnnce 
of Jc;1dcd. Drnnt as .'l source of lead for 
cilihir<•n and has su])porterl g0Yel"n-
1ncnt~l efforts to rerJ111·c this ri.<:k, ti 1c 
finclin,,~·.:.; of sercral ,'-'l uc!ics su'ti;est that 
lcr:.cl poisnnin~! can dL'\'<'lop in Llic ab:..cnce 
of :.,i"·niHcant 1;ourcc~; or leaded paint. 
Thotl'"h lllls ))'1:-.::-lbilily docs not nl!inn 
t.hnL rc>dttcinr, lcacl in !'.:1sol1ne \•:ill rcll11ce 
tl1c i11c1dr11ce of le<ld poboninr, in chil
dren it inc.lica\p,-.; that, iP:-tc\ ·in gasoline 
tnny, in co11junclio11 """ilh other non
pr1int f;ourcc~;. cont.r1:·n1!e to the dc,·clop
nH'llt of lead pobnniIL~. \Vliale\'er L11c 
iu1p:1cL lhi:..: rcd11cliu11 1n:1y have upon 
cl11iir:tl !L'ncl poi:;onin·~. the ne1ion \\·i]J 
si!:niflc:nnLly rerlucc lc:Hl rxposure anion[! 
children. 

EI'A Js also conccl"nc~cl :1bout lhc prob
abiliLy Lhnt children exposed Lo lead at 
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lr:vcl:. li!·low llH1!-e ;1.·;~-:ch·inll'd \l'ith ('\in
it":1l p<Ji.•,ouiu:~ an~ ;~l.·.o l;t·i11.1: ad\'i'r:.i:ly 
:i!f!·<"l('li. f;<:\·c·r:i! (·[]('! 1'. idr-nltfird :1';: 11)) .. 

el1uir·:1l l<·;id <·lhTl:; inc·J11dc i1n11:nn1ll'llL 
of line 1nolr_1r 1111H'lion'>, nn(] aJtcr('d 
J;l'liaviol'. 

IL i.'; 110lc_'\\'Ol'\hv t.h:it in rr ~;i~·nif1e:tn!ly · 
lar:'.C pf'l'CClll~H~C of ('X<'C.':: j\'(: lead ('X
)JO:;\lJ'e cnr.e;; (Up Lo ~Jn 1wl·r:cnt, in ,<:r_nnc 
iJl::t:i.nrc.';) pf'rl1nri:: Jr:ic\ b1r.':e<l pai11l in 
1.hC' hon1c ca1inoL. iil' idr·nli!icd as a ~oincc 
or the c:-.po.',nrc. 'l'llu<:, \1·llilc lL';!drd p~1i11t 
is rcrc1~·.niz~cl n_•; lhc 1n:i.,ior ra11::.c of cllilcl
hoocl lr:ad pol~--onin!-'., it Jc; not, clrar llln t 
leaded 1xdnL i•: !oin<··Jy i·c;:pon:;ibJc for the 
l<ll'f'.C clc'._:rcc ur cxce!;s childhood Jc;:.cl ex·· 
po:;1u·e in this co1u1Lry. 

IV. E;r:ccss /cud c,1:J)os11rc a111011q f11c 
uencral populotion co11lcl rc.~llll front a 
couihi11nlinn of lcc1ll so11rccs. not OJJC of 
1vhich bJI il.'.clf is sa_(!!cient lo be a prob
·lc1n. Untler lhcsc c-irc1unsla11rcs. 1oould it 
not be vrcfcrn/Jlc lo forn1nlalc e cn-nl.rol 
slratCf/JI basr!<l 11pon rcduci11y lc(ld leucls 
a111on.a tl10De sources that. conlribi!tc !lie 
111ost to thi::: toled cJ:posure? It. is ::;cncr
<illy a;_~TCC'd. th::i,t, foGd is the n1ri.jo1· fOlU'CC 
of lcn~l l·J t.llc g-c1:cr::il })opulation. /\. 
\Vorld I-IcalLh Orr;aniz~dio11 c:-::pert coi11-
n1iLtc'2" 1·eports tlu"tt ~ic~ordin['; to the re
sult.s of totr,l c!ict .sl..'J.Clic~ h1 indust-ri'.'Jl:ccd 
conntrics, the tot<ll inb_-:i:c of l8:i.d froin 
foCJd gcnc-rall~' r~i..u;;;cs frcn1 200-300 ur::
per per.son p~r day. \VJ:J1) furLher ~l:i.1~,,,, 
thrtt based n]Jcn n-Yailrtb'ic clr:.t:-L. t.L- -l~ 
levels are r~iruilnr lo tho~c found in ti'E' 
P'-'$t. 30-":l:.O .\'C<tr~ nnc1 -th.1.~ nv l\1H'>'arcl 
trend in lead levels in food is evident:. 

'I~1is inforn1n..t.ion S\l['..r·:P.sts lhnt the 
level of lead in food h~:.'..~ n~nl~\inr:-d rc1n
i..iv\:ly eun.St<.ii~ ill lC:C.:.1-;.~ lLf;,l'S. •_;:·i~c;i;)~ 

lead in foc(1 \\'Ol11li. cL:rL~~n~y ccril.;ilJ"l:~: 
to tol2l .lead ex;J.:::.surc Io:· the r;2:1.:ral 
ponnhu ion. lencl in focicl is pro·1J~1.hl.v not 
Lhe source t-l1;! t is 1110;,t. re~dU.': re:iuccct 
in Die cv.:n~ tlu;,t t.ot.~,l c::pcsnrc to lcn~! 
is excessive. Accor(1inr.; to \V}10 "l.1.11y 
increase in t.J1e aJnohnt of lead clerivccl 
fro1n drinking '\T~ tcr or inhaled frcin t.lle 
a.tn1osphcrc \,·iil rc(iucc t..llc a1nonnt t.lli'.t. 
can be l0lC'l'f'.t . .__~ct in food. Tllc lcaLl in ;:iir 
i~~ j;ro~Jably t.hc ccntrihtll;.on thr,t i;_; ni0:;t 
accc:>siblc to art.io;1 for rl'jncing tl1c tot:;l 
bo<ly burden al lead. (',';pcciti..lly \yhc1·e 
this frncL.ion is l8rr,e co1npa1·ccl 'v1th that 
abioorlJcd Iro1n f0od." 

V. 1Vhat nc111 inforn1alion has 7Jcco111c 
available s111ce. re1n:oposal nf tllc. rcqula-·. 
t.ion ancf. as a rcs1~1t of the r1d<liUon(ll 
co111111e11l pcriorl.? 'l'hc n~ajorit.y of co1n-
1nl'nts addressed the eYJClcncc prrsrntcd 
by EPA ln .support oi it.<; proposed rc;:;nla
tion ancl did llOL int.rctiul'C new evidence. 
'l'llc 111unbcr of co1n11H~11ts rccciYcd \YC'l'C 
nppro).:i1nnle1y CYl'nly di\·1cted behY<'f'n 
U1o~;c in fa\'Ol' ::\lit\ tho~e :i~ai)1,<;t. 'rh!~ 
btilk of coinnH'nls crilicai of EP1\'s hc~\l\ll 
po.<>iLion was f;ulJinillt'(\ \Jy 1ncluf'i.l'.\' or 
in(l\l~t r~' alll \ 1:1 t~'d ~_;cit'll l i!'ls. lnciepc11dl'1\L 
~C'ient.ist..s who ('OlllllH'll\t'd, not. a!lili~1tl'd 
clirecL.Jy "·ith t.llc i1H1u~lry or cn\·iron-
1ncntal gToups. "'L'l'l.' i11 la\·or of the rc;'.ll
l:1t.ion hy :1ppro:-:in1;dl·ly ~;'1. i\Tu~:L f:!
YOr:i.\JlC' ('On1n1enl,c;. tli1.u;·h of.lcn fnJJ\l 
selrn~ \;-;L'.' l:nO\\'lPcl:·c~ll_'h' in the fi1~ld ol' 
ll' :id, prov i dC"d h -.·: t 111HH l i: ti sn Pl HH t- r;11 11.-·r 
Lh:in new <·vitlL'1l1'L'. i\h1;-,(. l)L'\\' tl:1\:1 that. 
cit.Iler w:18 presented in cOlllllH'llls or 
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\':hi!'ll :;111J.•;<'q\H'll\ly lJ('<':1111t' ;1\·aiJ:thll' t.n 
1·;ri,\ dcH•.•; :,\:\'i"J:[. lll(• need to r'"·dut·c IL';td 
f'll1i::::inns Jro111 ,H\11<•1tiPliilt·s. J\nion1~ 
l-hc::e l:dc>,•,(. d~tt.:1 :11'(' t.lu~ ft11lo\\ inrc: 

{I J Sl udi(_'s of :;ulJclinil':t1 \i':lll etfrcl~ 
ill ("Jlildrcll l'OlllilllH' {.p :,ll'.'l'.1'.'-l. !_11:1\ flllC' 
111ot.r1r f\lll('l.inn :ind hrhayiol· :·1rr ~i:fC'l'l~·<l. 
'l'lHll!/dl L.hi.•; i~~;u1' i:; nnt. C"ll111plrll'l~- l'C'
~:<Jlvcd, the lll:\1· d:1la einplla . ..,b~c the po
t.c·nl.ial :-.uhclinif'al rbk. 

C~l J\, Ji:1'.; hcrn rc:1ffirn1f'd l.h:it. h1;:-:-h 
clnsL Jene! lc~\·cl.•;. HP t.o 1 •;; lc:ul c·o!1l.rnt. 
lln,·c ll1_'l·n (onnll ~n rili1tlrcn's pl:iy ::irca.<;, 
i11:;idc ,<;f·-hool...; au cl in llo:nc!-;. 

Cl> Nl''.': cvidencC' rr:1flinnc; that. hi~!h 
d11':iL lc('ld Jc-,·cls can be r:.t\l.'-:f·c\ by Jc::idC'cl 
(~n:-;o1inl3'. /\. i·ccl'nt. slul1y in nochcslcr, 
NC\\' )..,.orl~. rlc1nonsh·;d\·~; \.h:it hir~ll clu::;L 
1c:-ul level;:; in 11on1c::; are noL :::l\\·~ys n"S
soein.tcll "'ith pccl111g paint. a11cl t-h~t 
ilOll.'-;c Llu.st le:~.d levels rtrc> lli~l1cr in 
11rlx~n Lh;i.n .subnrb::in 110:11es. A f:L.udy in 
V'er:nont hf,f> shown Lliat lli'.:hcr roncrn
trn..Lion!> of lc:vl in hon.sc dust r.r(' fo1n1d 
in 11ou1cs locat-c.:l nc;:ir bus:.' ro'.lds eon1-
p;~1·ccl t.o lion1c.s on side.street'-:, 'This l::i lt{'r 
point is conslst.cnt ''it.h the previously 
}~10\r11 f;:ict thQt nir lc:i.ct fallout clc-
crcri.scs '';iLh lncre<lsed oistan::-c froin 
J'O~\..cl\'.'::tYS: l\. ,,<,tllcly by E_?,·\ in NE'\',' 'York 
City inciic::it.cs that higher hon~l'h'"'1d dnst:. 
;:ind !>Oil lend leveJs nrc foH:cJd in ;:irens 
'\'ith greatc1· dust ler,d f3Jlout fi'on1 lllc 
nir fl.':i con1pured to arc.'l.s \\-Hh 11t1lc lc[td 
fallout. 

C4) Yo11nr: children living in ho1nes 
v;ith higl! ch1::-:t lend c1Jnt':'11ts hnve been 
found to l1n,vc n1ore lend on t.ilcir lla~1ci_-:: 

thnn children in hon1c<; \\'1\.li lO\\. '-:~is~. 
lr8.cl C<::Olll~:nt. rl.'his findill8' ])J'OVjdf's <:U1 
in;po1·t::nr. Jin~\. in the du'-l· fr~ll lr·:i.ct 1:;.·
~10(.]'\p::;J.o:.. '.l'l'H: findin_l! is C'(lrlSi.stc·nt ,~-1th 

olx-~Pr\';."l_tioris l.hflt. fini::-cr !)rick biooc\-lcncl 
spl'e'irnC'n t-a!;:cn fron1 ch1lcln::n are ron
tint·ly- (;(__,11[-.,,·.i·,·,inz,tcd by l:::r,d :..hrtt ls pre&" 
ent on \..he lingers. 

(5) Studies ront.in11e to indicate lh:it- a 
. hii;h dc~~rcc of C:\~)osure to e11vironrne11t._qJ 
lend is not confined to inner cil.y nrea.s. 
Ca.scs of ov.c:r-cx1Jost1l'C continue to be 
reported tro1n arC:1s in \rhich l~aclcd 
])~int v;ou!d not. he Cx!1crtcll 1,o he the 
prccl0n1in:."lnt Inctor. 

<G1 SLucUcs fro1n r-rcwnrk, Ne'v Jersey, 
obscrYcd 1l'.8.t the frequency of le.ad 
noi.~·onlng and lU1duc lc:1cl c::posnre is 
duulJlccl nn1ong cllildern li\·ing clo::e ro 
n1rt.ior roricl\\·~1.y:; co1npared to children 
liYing fnrl.hcr a\vn.y. 

Oi.11er 11i('a11s of acliictin[J lcaa rcd11c
lion.~. Before prescribing rcsulations 
b:i..!:'Cd on pnblic hcnllll con•:icicration. the 
1\dn1inislrntor 1nust cou:_;idcr ''olhcr 
lcchnolo~;ical or ccononiir-:."tllY fc:-i.<:iblc 
n1c:1n.'> of nch1c\•ing einbsion Stancl~trds 
undc·r se:clion 20'..l." 'Thu::;, if EPA. dr:-ler
n1incd tllnt rt rcclutlion of lead c1~~b
sio11.<: fro1n n1olor \'chicles is ncccs.<;nry 
for protccl!on <Jf public 11c:1Hh or ·wcl
I:uT. the h'a:;1bilily of nc!1ierinr: such a. 
reduction under :_,cc lion 20:.:l < JH::W n1otor 
\'t•l\il'lc eini:,:-;ion :>tanclrinls) inusL IJc 
con.-;Jdcrecl. 

1'he prirn:try allcrn:i.liYc to thr ll~C' of 
lead :ic\clitl''t' l'('f:ul;ition1-; to :ieh1cvc rc•
clucLinu iJ1 il'~td. c1ni,.:sions \'.'u11ld be Lo 
iinpn~;c a h'nd clni . ..,,'-ions slnnd:i.rd \1·hich 
'\olllcl rc:-<11IL in Lhc in:,t.al!:ilion of "lead-

.... -')~ 
old/di 

I nip:.;'.' on nHdo1· \ c·ld(·lrs. 'flu' pn· ·,\hil\
! k~; or i11cori•(Ji';1li\ll~ this :lllt·rn:1li\·(1 • 

lHll\TYPr, an· lin1:h'll by lll(' (':-:i ..... lii11: h'i-::ll 
aiHI (1'rh11ic:1l re:1liti\'.'; 

l·:l'1\ clnPs ll:n'L' tl11' a11tli0nty to in1pu.·,c 
n ll'•H\ <'111i:;:;1nn:; .•;l:nid:1rcl on l1t'\\' Ye
l1lclcs \\'hkh wnuld n•::ull- in \ht' us1_' 0f 
lv;HI tr;1p:;. 'fhc C'~trlit' . ..;l !li:-il sudi :1 1e:~-

111:1tion could he> i111po::rc\. hl)\\'L'\Tl'. \rould 
!Jr• tt1c l!fifi 1nodt·l year. 1\Tusl llll)!nr \'l'
ln<"lc n1:u1uf:1r111rvrs.:11·(' e~;!'f'C'll'cl lo l1:--:c 
lc~1rl ~'('!l'.dliYC' rini:··:inns C'onlrol sy:,\l'lllS 
10 1nc'ct. \lie l;icdt•r:1l L'Inissions st8.i1c1:1nls 
'Yh\rh nrc :-t!l}lli(':1lilc to l1C\\' \'Chic](·<; in 
197G. Lr:Hl lr;1p:; c:tnnot. nclcqn'.:lely p1·0-
1Pc\.. lhrsl~ sys\t'!n.-; bcrnll~>e ll1c;.' ::ire not 
c;<n:tblL' of tr::tnnil1r nll of the lend c1~1it
ll'd. Lc:i.d-frrr' ·f"!<\solinc \\'Ill be .reqnirrd 
in 1nost. l1C\\' Y~'!1iclcs b:-i~ed on the in
l'orn1ntion no,·; brforc the J\gcncy. f':ee 
Ac1·0:-:n:1cc T{cnart.. PJ.'J-~05-0,) 1. n-\':1 il ~1 blc 
fro~n N<"'.lion::l Tr,:i1nic~11 I1~for111:\lion 
S•.:-rYiCC', 5'.2G5 Port Royal Ho~1c1, SprinG
ficld, V1rgini8. 2~151. 'Accordintd;.". tlic use 
or lc~1cl traps is r~~]c\·nnt prinrip:--,.Jly \\"itll 
l'C['.~1rll lo h1~usc vehicles. LP_..\ re:1lizL~s 
that lcrid-1..olcr:111t e1ni8sion control sYs
tcn1s inay be u~~ccl on a pro,q-rC".':=<.;iV.ely 
f-'rcatcr nu1nbcr of HC\V '·chicles in tht:! 
fl:t 111-c. JIO\':cvcr, llK1ny of tllr? nC\\' tech
nolo3y lc::i.cl tolcl'<J.nt. conn·ol systc111s arc 
cx11cctcd to oncratc on lo\·: oct.,1nc G<l.<;O- · 
line ·which rnny not require lead acltli
tiyes. I\lcvcrlhclc."'s, the 1\r;cncy is con
linuing- to :3t-llclY llle :fc:i.sibilit.y of using 
lcncl trap.<; on nC'\\. vehicles in the future. 

'l'l1c Cle!1n .Air t\C"_t dors not nut.11c,r
i:-'.c EPA to c.stabll.sh li:-tlion:1l c1nL'.'::ion 
sl~1nd:1rLl:--. un 11-J-\bc Ye:liicl.~s. Si;·,cc 10<1d 
tl'.':DS (':"\i'll1ot be 11.3.:.'cl .SUCCC.''::-:fullv Oll the 
vn!::.t n1~_j0rit~· of nC\\' vehiclrs ·f1.nc1 the 
A..::T•nc.v t<; lt::(ff:ll.V inron~'J:.lc of rc-::iniring 
ll1c111 on nll in-u.sc Ychicles. the u.sc of 
lcncl tr::1p;:; i.s rcnlJy not fl fc8.sib]c.· nltcr
n::i.tive at tbis tirnc in the .r'\.d:ninislra.
tL~1·'s jnrJgmcnt. 

1Jcsnitc the lcr.nl authority ob:-;tacle 
EP1\. has C.'~flnrlncd tl1e technological 
capabilities and costs of lead tr11ns D.nd 
h~s c1cter1ninc~d the rcgulr: lion of lend 
!lficiili\'C \lSC is u-~e j)l'Cferable 1nethod Of 
cont1·olling-Jcn(] i:n1ission.s. 

Ot71r.r c111issf(1HS. Concern has been cx
prc.c;:c.cd that t.hr r~on\Tol of lcci.cl D.ddill\'es 
n1ay rc:;ulL in lllc U~-C' of otllcr· ga:~olinc 
con1ponr:nl:> er r,L!dlli\-es 11·:1ic:h inay ;:ilso 
hn1'e an ad» cr.sc l1;1paci.; on health. EP1\ 
hris C\'P.111~1lcci the pot'cnli::tl u~·e of other 
aclc11ti~:es or Erc:ct(T pcrccnlnf!cs of ccr
t:1in r.a.c:oline con)\)O~'.cnts 111 con.function 
'':ilh the lov:cr ic~1d level:'. T'his cralun.
tion lla<> been pcr!orn1ec1 in rccor;nilion 
of U1c i\[!c1~ey·s rc-.~ponsibiliiy Lo ri~:scss 
lhp C'll\'il'0111nrnt:1l con.<=crn1cnrrs of i\.s 
8c\.ion;,. (Src Jue~:~,~ Lc\'cntLc11·s opinion 
in Pu1tl:-incl Crn-icnt V. Iluckc1-;i1:~us, 5 
EllC 15!;3, 15D9, rr.s. App. D.C. (l!)'j'J) ,) 

Leal! adclili\'cs rirc u.':cd ris cJi1c:icnt 
oetanc boo:>\Pr:~ in r;a~;oline. If the use 
of lc:tcl is rc.:tri('[(·d, the rrnncr n1u."'t 
use grc:-ilcr quanlili:'.'; of blr:ndin1: f;tucks 
wilh l1i:~h arcnn:tlic liydrcic:tl l;(Jl1 con
('C'ntr:1Lions. or .<oub~:til11t<· anli-klloC'l-: acl
c\1ln·es, to incTe:1~;c g;1:.0J1nc O{·tnne level:-;. 
Conscqul'nlly, the /\.dntini.' Lralcic has 
co11:,illcrcd tile cHl'c(:, ol' iiH'rf·:t::cl\ :iro-
111:\lic hydror:11 bcn1 C"ontcn1. or ;·.:1.• ulinc or 
l.llc use of ni~uii.:anc:;c ac\dili\'L":; on c:1nis-
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,<.,i11t1.: froin lhr_· r~<:l1('l':t\ n1·:'. .1r •.·: i1iclc 
1111puLdi1Jll :111!] lltc elrf·(·(:, rif lll•"!· c·;ii:.-

.!do'l:. fill ht·:il! h. J·;J 'A li:t·; a)·.o ('t1l\.'-Jri•·!'• d 
l!H· i:11pacL ol t:1c rc1:ul:tl1ui1:, <,11 J.<tJ'll"
uL•I<_· (·:Hi:;' ioll>. 

A. }111/)(J('[ lf!lc to i11r·reo.·;··rf us· n( 
r1rr1liH!lics. '!')Jr'. i11111l1_·n11:uL:~li•1~1 of lht? 
p:·u11111l 1 ~:tlcd :uH! rqirnpri.';f·d ll·:'.d rc::11-
J:tliun.; i:-; !ll"(1.ic(·t;:-d lo l'l_·.-.u'.L in :t ~;In 'l 
JX;r1·v11l i111·r•·.·::e in the ~l':,_r:1"c: :ot·-i1:1:1t-
1cs c<1nlu1t or 1;:1:-;nJinc. (.'())J('(-)"Jl Ji.is lJL'l'll 
c:-:nr1:.':;·.cd t.h~1L lhi:; incre,tc.t: '\ill C'~n1:;(' :1 
cun~;1len1c'nt.:1r:; iucrcri.•:c in l1'c J"l·acLi\·it.\' 
of n11lo1no!ii!c e.,:liau;,L fllid ill th>:.' q1~~tn
lil:·' rif pol_\ nuclc:~r aro1n:tlic: 0Lo;1·;."L)JlS 
Iroin 111~ n~rJtor vr;i:ic:k pci:,uLc!.irJn. FP:\ 
h~l'> (](;Lcnnillc(\ tll:~t nci~licr lll(' rcaeliv
il." or au\.0n1nhilC' c~:l1;1t1·-l or lilf' c1n;'.;
~ions ol· uolynuclr.[tr nro:n<tlic:s '';ill in
crcn\c riboyc current le•·cL; <lue lo Lhc 
lend rcgul~1tio:1s. 

Eff:J.<-;~;ions rcacliviLy. Ga.~r;linc is con1-
po:--:.1'cl qf Lhrce r.~encr::i.l Lypcs of b:'i:dro
carbun: ::t-ro111atics, olc11n.c;, ri!1d p~1.r~1ll:1ls. 
Aronui tics a11(1 olciln'i arc hi~-' l~l:v rcnc
ti\'C and facil11..ale the fo1·n1n'.ion oI 
phnt.o:::lle1nic<1l . .,-1110;,r. A:_,,:.;un1i~1g no hY
clr0c:~-u·bon c~nis:,ion control.s. ri.ro1nni.ic.':i 
c111L.-.sions rirC linea-rly rch<U!cl to Lhe <tl"O
n1::i.Lic content of f;D,';c.:1il~c. Olefin rn1i.s
sions nrc c11rcctly rclatC;d to u1c olctln 
and naraffin co1~tent of f::J_';olinc. I\n in
c1·c~~;_;c in the flroinalic content. of gaso
line is acco1np~~nicd by a decrease in tbc 
pc1:·af:ln allcl olelln contc-r~t. Con<':e
quc11lly, rc~_ct1\e aru1nat1c cn1i~;sion~ in
c~-c~~~es rcsul~ic1:-;· 1-rG.Dl 8-!1 i:1crca:;:e in the 
~rc<:<:'.1t~c C:J~1tt'11t: tif r;:~:-·oli~~c are gel"! 
€':·: iiy off;.-ct l;y n, oc:::rcn.''C in Lhc rC:-i.c
ti\·c olcfln Cinis:.,10:us ~i'..tL~ ~o .,_ co111ple
rnl'ntr:ry rrducuon Lllc 01cii.n tlllLl 
}J:ll'<-~'.::.!l CCJJl\',·~'!H Oi LlL.C: ~>µecll'.:Ju f!il.SC~Hll:, 
f<~cl·o:·~tin['"l:--, Li1c inc!·c:'-sc in Llh; aro
rn:-iii(·s co111r."lt iP v:1~·olfnt: ,,-ill nol hnFe 
a si;,_:nific:-111t in1pacL on autcn"!obilc cn:is
sio:is rcaciirLy_ 

'rhe lark of increase in exhaust rc
activH.y due to incre;l:::Cd use of ::1.ro1uat
ic.'O bas been \'2ril1c:d in sino[_o clia1nber 
io;l.n~lie.s conl!)let-rcl by the Bun"'.aU of 
l\linrs G.5 'Yc1i ::is EPA. It: ::;honlcl aJ:;n be 
net.Ciel tl1::~t aron1atic c1nb-.<:io,1s fT01n the 
nn_l_oinobile ~1(llJt'-1~1:.1un y_-\ii co11lin1:2 Lo 
clcc-rc~(".c as Yt'hirh0 c; ,\.ltli lncre~~singly 
~trin~;cn~ hyclroearlcon f'Eli:;sion co:1trui 
sy.~.ten1s l'cplnce olcicJ· uncontrollecl 
Ychir.:lcs 011 the ro3d. 

t~ clclr1.ilccl an:i.ly~,1s cslhn::!.!.in~ exhaust 
rracti\'ity nnd Lhc effect of the EP.i\ fur~l 
i·cg·uJ::i.Lions h::is bren conclu<::te>d and rc-
11c:·tc.:l by l)r. A. P. Altshallcr i1l "E1fccl.s 
of r:.educed U:-'c of L~::.1 ~n c;a.so1inc on 
Vcl1iclc E1111s:-;ions Dn1l Pllotoc-hcn1ical 
ll-cactiYit:-.-·." I·\:brU<li':,·. 1D7~. ]'hi.s paper 
is nvnilablc f1·0111 tile EnYiron1nc11tal 
Pro\C'c(.jon .'\~ __ :cnc~··.s OJ:\cc- of f'ublil! 
Aff.::t·s. P11!Jllc8.tions Section. 1100111 2:33 
\\r, ·1\.\1 1\I Street, S\V., \V·;1~hi11[~to:1, D.C. 
20·1GO. 

Po!p1111c1car aro111alic cn!issions. Poly
nucll':.1.r nrornat.1c h:-:dracarbons (PI";:\) 
nr(• carrinl1~'-\'llic · t1ntl nrc pr;1na;:ily 
<::~11:-'L'cl ll~' llyliroc:lrbon ('llli.o:;siuns fl'l•lll 
."latinnarr so1il"('L'S Slh'h n;:; pct-rolt'Un1 rP
fJnt'rl('.<; n11Ll col;:(' orl·ns. l'\liTl·nlls :n1\n--
1nob1le r~1nh.~.inn.'i :H'l'cJ\\\l\. fpr lcs:-; than 2 
))l'ITt'nt of tol:ll PNI\ ('llli.·;~;ions. 

P1i),·nuclt>ar nxon1.;1l[c eini.•:.~ion.•; fron1 
tlIL·· g('nrral ri..ulon1ob1lc J)njn1la.l.illn ii:tVl} 

11,'•.'11 :.;1cad1lv d1'cl\111n;• .•.i;t('C' I.he i11\ro
tlncll':n n( l1_\·dnH'.11·iiun l'nli: ,\ult con
trols Ill l!l(i;L 1 lll•' \1J liH' CPI!! !lll](_'fl :LI lri
li1Jl\ Of ohlvr llllC'!11JlH1lil'd Yl·lltl'h·;; fJ"Ulll 
lhc rn:1d anil ll1c ii1t1\;:\\1t·1i••n of ni·\•; 
Vt'liiclt'-" '1"i1l1 :,\!"IJl"Cllt llydr<1t':1rhon 
c-;in~;·uh, Pi'.;.\ c·u1!.-:,1.-_in·, ~;)uaild ht' rt"· 
tiuccd b.v niorc tllnn 'i!J p•.'rccnl tro1n 
('UJ"J't'!Ll. ll'\'(•l:; by lD:lo. 'l'll1:; :1~· \l1'1C'.~ the 
lllli•ll·;11c11laliuJJ uf b.illl 1lic pn111n1!":llL'd 
lt·:ul-frc·L' and rc;.ll"o[)o: ed hnr-lL'ad rc~i
lll:~Lions \"."ill ll:l\"C a v,Ty sl\::hl. i1n1;;1cl 
on th...: raLc· or dec1·(·n.-,:1_· ili l'N_\ C'1111.-.:.
;;1011'.;. .At~cord\n:-r l.o n rccL·:1(. EPA 
~1n:1J:.-~:b, PUA cini. 0 .-1~:11:; \':ill L:1~ rc,h1red 
!Jy 7:l 1~c1-c~:l1l. ix,· l~~;o :l.o.;:;u:nin.·~ l.llc ltn
pJcn~L'l1t.:-tlic111 of the UfiG liydroc;u·'uon 
Cl1lic;sion sL<1Hl:tr-Js. Ir the lc:1d n:--~~ul:1-
tio11s arc in11Jle1nl_i1lcd. PNA c1ni:-: . .:;io11s 
\\"ill decrc~l.'--.C by 76 pcrf'cnt. (f,i1 ~1;1:1])·:-;is 

of thi.s problc:u is conl:~!ncd in a [J;1per 
c11ii1'lc1_i "Lead in G:1 •• -;oline. ln1p:1ct of 
ItcnHJY~il on ClHTCllL ancl I-'uV1_1rc A11t.o
n1oti\'e Eini_-::sio!Js''. l EP..-\ co11cludrs that 
the cnrrcn ~ ns[.· cf lend nddiliYc.s en-· 
cl<,nec1·s \.he pnblic hc::illh t.o a [.:rc::i.tL'r 
degree than this cliiierencc of 2 p2rcen t, 
in i.-i1c rate of clccrcrt!OC of Pl'-l'A c1n~ssion.s. 

'l'his rcl~Li\'C cnci<1ll!:-crn1c-nt .1uclr:_!n1cnt
is b'.1sc·ci upon l be :Lo!Jov;in'~ lir'-c: of rr8.
sonin~·;. Lr~1ci ntidirive e1nis~·ion.<> f1·01n au
ton1ob:1c.o.; hnx:::- be~'n clet.crn1h1 1'd. to pose 
n. sufiic-ient e11ciJ.ll'.!~n~.,_cnt t:J he~1U-h lJ 
v.:a.rr:1nL rcf~ulaLur? nc.~im1. l\J.obile 
sourrt3s co~1tl'ibLHe less L1rin 2 rercC'nt. of 
the totr,l nalynucle:1r :tro1nalic~; e:nis
sion.0_;, ln1ph:11oc1narion of the- Federal 
Cl~1i~:Si8ll Si.~!1~'.C'..l'(~.S '':iLhS-:.\~ l\l(! lc:<Fi 
n~lcht-1re cn~1:~~in11s "·in l"(~~;ul~ i!1 ·an <1D-

1.n·oxini:1t.r.:.1y 'i:J PlTL''-'llL 01:crr~n.;~ in pc;Jy-
11ucl2~u· H-i·0n1al.1c L"Jllb;-,iuus 1run1 C1.H'1L'ii~ 
icr~J.-: 01 ULH;;:noo1le c111i.s.-oic1~:>. J!l:;;_;Jc-
nh:l<Ln .. ion of tl1e 10:·'.~! rr·vu_1:,•:ic~1s -1,·in 
::;on,,- Lhc n1.1 e of e1ni.~-~;jons decrease- by 
aoouL 2 p~1·cctn .. f\sc;111ni1.~·:! :.u1lc;r;o~Jil0s 

<-lccocn1t fl~l thl: .<1.1ne relati...-<:> ccnt1·\bu
t.ion of aron1lttics in lDeG, ln1plen1enla
tica oI tiic e1ni.s::;ion 3Lnnclarcis \\·ith the 
lT{'Ulilt:ions ri.s co1npnrcd lo \\-ilhGu~ the 
l'CKlll<:tions \\·011ld only cause a O 0-t ncr
cen1. difference in rccllH:t.ion rat.c in tolal 
PN~-\ <-'l!liS.'-iions. In \-ii_:,•; of t-ht· conLiuu~l 
dcc1Jl1C in p;:(;.._ e!nissiOils and riny <>S
.s.ociaLcd he:.1lt:l1 ri;;k. ft"o1n ;-;tni:ioliary 
sourer.::; tJu·onL:;h ]J:trt-icui[~le eont.rols ct,nd 
fro1n inobilc sourct~s 1.hn_ini!h hvdroc[L1·
bon conr..rol.:::. I.he hc:-~ld1 iniuli(:.ation of 
t.hc sli!:d1t cliffl'rencc: in I'N;\ e1niss1on,<; 
due to the lead regulations is cunsicic·rccl 
ncg:1igible. 

AlLhotic~h the inclic11tion i5 th:-It the 
lead l'C~'.11tllions ,yiJ) noL 1Si.'CUucc an r.ro-
1nalics or a PSA e1ni::;sion problc1n, EP.:\ 
nc~ye:rtbeles;-; h~1s I he ~:uthoritr lo n··~11-
latc Lile aro1n~1lic content. or ~::1:-;oline 
sl1ould sucn aclion bccon1.: ncc:css;u":. 

l'l. J>ar/.ic11fnt1~ crnissinns _trout 11n
lcculccl /11el. 1·:.".:ll:ln.<:t p;1rticul:ilc rc.<.11lL
inn; frnn1 llH: u.c;e of lt~aclccl ~ind lerul-Jrcc 
r•.:1~;0Jinc 11as been cxlensivcly cx:unined. 
~rhc e~::1!ninn1ion co1.~el1Hic-d Lll'.tL ~inc:e 
lead additl\'c'.; accounL for a n1a_ior nor
Lion of c~:l1ausL partic:ulalcs, thr· US{) of 
Juel wit I toll L le: td• n dd i t.i vcs su 1 ,;;L: u1 Ll n Uy 
clt>crl'a.'-'e~ p:1r1 ictil:tl cs Pn1i.·:.'.io1 i:-;. 'l'l1i,•.; 
concl11.<,ion is I.rue fnr vehicle.'; cq<1ip;1ctl 
'vith r111i.'ision con!.rol clc\·iccs n.~ '\-ell ::ts 
u11cont.rnlled ~uto1nobilcs. 

C Us1· of s11/>:./il.1 '1· e."/i-!. /l!Wl.- n(/1/i
/i1·r·s. V:11'i1l1h :1nli-ld1c·:\-: :tddill\"(_:-; 11:\\~ 

liL'l'l\ dt·1·l·lop1·d, Ln1L a~; )-. l':'1'!:1in~·d ill 
\Ill: p:1:h·r. "l.l·:\d in ti~\: cilli1v" l"1'll't"l"cd 
tll :1b!11·p, l.111• t•t:1·<·t ;\·t··nl'~.c; t1f :tl111u:;L :1\l 
or tl1l'."(' addil1.\·t._, i.'i :··L'Yt'rvly li1ni!ed. 
J'\J.~1:",.'.1;("{' i.-.; \]1;_• (1,1 1.\" flit') ;uJd1lh"L' ht~-

:-;idcs lr:1(] wil1cl\ b lHJ\\' l"l'l.'O:'.lll:'cll :l"> 
\)('i-n·: :\ <·o~;L t'JL·r: i\'L' Ol'l:ttH~ bt~o~:l<~r. 
\\'hilc 1n:111;'.a1~v:-... ' :ti!1:ili\"L'S arc nnL cur
reuli:: in \\"id"'·Prt'ad u:,1~ in ;::1:-=ollitc. 
Ill<l!1".\l!C."2 1n~t~- be uc;ed :t', a i1,11·ti.ll l'•:
pJ:tcC':nl'11L fur lv:1d u1 [;,l;--;olinc. l!:PA h;'.s 
bl.en 1·x:11;1ii:i11:'. Ill~' iin\-':'.cL l.ltc ll'._;c_ of 
n1~tn".allc!;c :l.ddill\"t':-; n1i".ll.\- ll;l\·e on con
trol dl'ViCL\) ~u1.J on die pahH~~ heaUll. 

O;:.t' a11lo111~1b1h' rnr•_nul.~clurcr ha-s r1~
ccll! \.\" co111:>lclcd tr.::-ls lL"'i1l.g fuel ·cun
t aini;1~~ 0.:~:J i:r~Ul1S ];l~!· i~~l!lOll ll1~l:lg:l.J!l'SC 
in Ye:llicles cqni1_)1:cc~ wi'd1 cat:11ylic cn1i...,
:;ion 1·oilLrol sy:;t~'1:1s. \'-,-hill! no cbc1nil':ll 
poi.c.,Jnin:::- wa~ ob:;::>r,·ccl. a very ili:_:.il 
b<'.c:k prcs."ni·e <!c;·p\c1pccl nflcr scycral 
thuu~;nud n1ile:;. Tllis b:1rk nrc:~surc \\'<IS 
due to 111r~n:_c~u1c~-''..? oxides D1l.l~-~:__:ing- Lhe 
c<tl aly::-,t. App::ircn ll~·. ina11r·;a1H'SC oxillc::. 
unlike ll'li.d h:1Edc:_;, a;·~ non\"C>lalilc aEd 
ph,\·~i~~al\y dc::::!.ruy c~LrtI~·st fnncttonin.'-1 
by p~llG~C:in~;. 'l"l~c 0.~5 gTJ.n1s p~r· gri.Uon 
n1cnr_~ancsc i.<:: at'O\"c lhe lc\"t'l:-; r..hat '.Yon;d 
be u::;cd in fu-:1 !J:_: ::;~1l:: :·:. f~;,c:iar of L\':o. 
l\13cording-ly, the pln~r.';':ing pro'.Jle-rn \\"OUld. 
C':ent11::-dl;v occur if 1n<l1112·r1.nc..-e is uf>cc! in 
lc<o(l-frce g·a.:-.n:~ne. F'Ur(i:2rn-!ore. dcleri-
02·at1on 01· c;;r;1J:·s~ perforn1n11ce \':ould 
occ:..1r soon aftl'r an iuriiYiclual bc~'.<tn 
usii·i~ gt1suli11c.· Cl•iii<.1ining· 1n:11:.,~-;:,.i1cse acl
dii:.h·cs. !,~ tl:e p:·c:::c:nt. tinh!, tl1e auto 
ncJnuL1cn~rc;·::; 11:<\'C nol ).TC:\\c·::-,te::l. th:\t 
p_;~n~:a!lC'SC' :-1C~t!ill1·es J;e co?J; ~·ollcd. '1')!is 
n .. ,- ;·:.:fL'{'~ ';~~-:' !!·;ch:·:[:·:.-· ~--~·~~-;rr;!at;'.)t: 

_ tl::1• 1~1'.'.n;.:~11~c-.'-~' ~~:.::1_~·.-co.; ,_,_j;J 11 c,t h".' 
1.'.'·Cci in le~td-f~·c·c :-c:_1;;olir:c. If 1t is u<Jr:·d. 
E!:1 f\ \1:ould liD·:c to con.'-'idcr rc~uL1lin'.j 
in~111r-':a1\cs2 nciciiLi\e!:i u:1cl1~1 t;!e ::.1u(l1or
ll-~' o~ section '.2ll1c) llJ 1_I::1 uf tlE! Clea~1 
/'..! :· .'\ct. 

0cCU!1:>.tionnl experience indicates t.llat 
a:riJo~:nc n1::i.n:.;ttnc:~c at sr;::iciently hi:,_~h 
lcYcls of expo·:tt!'C can enu;;e cl::unage to 
1..llc ccntr:~J nervous .c.y.<;t.cnl with sy1np .. 
ton:s ;oi!n!l:l.r ro tl~.-1~ !Jl P~1rl:i!].<:On's dls
easc. :1nct c~·:n cau~c n1a1ic~r'tnc.':c pncu-
n1onl:l.. Avai~~t))l·~ c·;idcncc incli~'.ttes that 
do,o;~;!!,C-S required to prod1~cu these ad
\"el'se cHecLs arc .seve1·al orders of rna13ni-
1.ude abo\·c i.ho~'-C'. thnt \YOlllcl be present 
in lhc a;nbient rdl ns a rc~;u.lt 0f e•,:en lhe 
,,.1ctr .. c::·,rcrtd use of in:on~·nnc~e as a gnso
l1ne ~·c~dlti\·c. 'l'J1us, \Yililc there presentlv 
ap;Jc:ar::> t.o b1' a rcnsol1ab~C' JT:nrt!in o.f 
salcty -,Yilh u:c oi rn<tn'~anc:e ln r.aSoline. 
lhc hc;11Lll in1plic<J.tiuns of this use re
qtnre ccnlinu0d sl1H1Y. An EP.·\ position 
p:t!''-'r on rr,::n,_r:u:r::c is currently bcin~ 
Jll'Cil'.lrt:d \\·llici1 ,,·ill be rix:illall1c in the 
n(•:tr rutt;rc. Ti::c, rt•K·u1ncnl \\"ill be bnscd 
n1.·on a c:on1prc-J1c11: 1re 1·crj('\'; of Lllc i11-
for:11:1tinn rn·~!iiahJc on 111:\n;'anc::c cli-
1Tctt•cl by the National 1\caclemy of 
Sck·ncc.c;. 

If rc'i~1!1:1.l.ion of Jn:1nr~ancse in ga~;olinc 
for hl.':tllll rr·:'~'Ol!:' i:; found \.o be nccc.<;
,c::1ry, EPA ha~; n111horit.:,r lo clo so under 
I.lie Clt·an Ail' Act.. ~l'l1ou;~il the Ar•cnc.v 
([(!(•:: nnt Cttrn:rdl.\' li:t\'C ('l!(Jll;:h C\'idCIH'C 
lo lit·1lnil.t?l,\' :-.:l:v th:11.111:111~'.:1nc·:;e i111~a~~o

linc \\-ould po::c a Llirr-:1l 1.o hcalLl1,-EPA 
'\\"Ollhl not. favor Lhc use of rn:-1111;-anc:;c in 
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f~nsolin\~ nnUI ~icldit 1011:1[ :,1 tHlic:; :in· r·c;rn
'pkt('d. Jl1n•.·1·1·1·r. :1t. 1!1!:-: li:iu·, UH· !1:.t' !1f 

1n:•n'~anr·::e ;1ddil in''.; i:-; itld''.!'d 111)1. lo 
jJO'.;c ll~i :;i~'.lli:ic:1i)l. :i. ri.':~-: to iH':ilLh <IS 
tllal. Ii orn lt'.1d ;iddili•·c'; 

('l),•;l a11rl 1·11rrrn1illl110(·/::. HctTlll,\.v !·;PA 
has •:;orl;<'d \•:i\!1 _1~,i~1ncr ancl ;'.Jru1rf' A.'i
sociat.c;; lo coinplcle a ,<;Ludy h:!::f'cl on 
upd~tlC'd inforn1n!it,n of Ll;c• i1np~1rts :1s
socl:tl(:d \\'iLh Lllc rC'pro 1 icxcr~c1 ]Padcd 
gr:1cic l'L':;ulalions: 'l'llL ~,lud:; .«')l:tr;tt.cs 
the YarirJu:-; co:-.f_s :1c-co!·td~1'; lo 1,-,•.'tJ :i~

stunpL1on~; conf'crnin:• lhc Jl.'1rlio11:; uf the 
vehicle po:ntl'.l!ion ,,·Jii•'.il \':ill U'OC J:_·:Hl
frcc f•asolincs. Ti.1" iir:·,t c~i:;c rL'_.:-;unH'tl :tll 
1110!.or yclncles 111; 1n1J~1elurcd after l~YI:) 

will be cq1u:)!'Pd ,.,.~lll :c~:cl St'n':11.l•;o cata
lytic cn1ission cnnlrul si.·-';toc11s 8ncl will 
thus need lc:aC:.-frr_'P '.:a~;ollr:~~. 'J'hc .~.ccond 
case ::i-ssun1cd an t:\·~·r Ji~cr::;i.';in~; portion 
of tbc \'ehicl'.:'s pr'Jdl!('Cd dunn'_~ niodcl 
years afler l D'i';) ·xii! Le cn:?iD\)~Cl \\'ith 
e1ni.-i.'::.fon control :-;ystc:1;s c:1n~•blr of tol
erating lPttded ga'.;olicie. Tile ~cco11cl cas~ 
assun1cc! that by the 10<:l5 ffiodcl ~- cnr. <'!ll 
ne,•: vehicles , ... -111 i-i~_\'C en1!'.-;sio~1::; con1rol 
sys!cn1s '.\'l11cll cnn toler.".!c IP.ad. 

Based on this nc\\· ciat.:1, EPA has c:-:1-
culatcd tl1c ann11al COl'-."lln1er cos.ls at-
triln1Lal.ile to the 1o»r-1rad rec;i11~.tion~. 

'l"his calculation inclndcs t.he inerc:-!:;~d 
costs of raw stoc~:s. ns \':ell as OPPrating 
and production eo:-;ts at the reftn8ry. 
Durh1g 1830. capitnl in\·es1n1cnt in the 
refinery industry is prcciictcd t.o be 
roughly $1.S billion. Tl~c lo'.'.--·Ie'.:ci r0;~ui:t
tion 'Yill force the indt1c;tr~· to inn:st ::in 
aclclitio::nl ·ss2 n1illion. If rr lcad-tnl(r::i.!1t 
tcchnolCl'~Y is i::rcic~n:-:H,- nh0.':ed 1n .'lnd 
tlnv:; n1orc lcaci(•d ~:i'::oFne is u~rrl. the 
incrc:ncniai in\T.'-in:c,:·:r- i:'~1:·,:ct oi' tl1~ 

lov;-lc<.Hl rc;:-uhttiun \."!~; iJ2 ;311;) n1ii~ioii. 
Thi:> D;;ure r:il} inr:rc: .:..:- ·l;,0 l'.C::it ui j)l\l
ducing g.'lSOJinc !.iy }C.'S t'.1a11 ,l,· jJCl' 
g'.'l.llon. 

Recently, n1uch conccn1 hrls b('cn c:·:
prcs.';cc! .'l!~ct~~ _the pc~c~1ti:1l i:11;~act lcaci 
re.sul.'lli011s v;ou1d 11:1•:e on lbc nntion's 
Cl'nde oil supply. 'I'lle Jow-lcr:.ri. rcgula
tioqs ,\·ill not. go i'1to e~Iect until 1075 
and 'yjlJ haYe a 1ni11Jn1ill in1))act O!l crude 
oil requireJi1C'!lis ciLn·inc; [bis dccncle. 

. I\foclclil1~· sbtL'iiL·s co111pict2d b:• I:}anncr 
and :::'IIoun~ f\c;:::oci:11t•c; cic·n1G11sl~·:1Lcd i~o 

posiliYe inliKteL in t:ir.il,•r 1:r1s nr l:J1'; on 
cr11dc U.t:-::l'.-'.e. If It is a:·":--l\HlC'Ci l~l<"!L il.ddi
tionil.1 lL':-:.c!rcl 1~<1-"il'llne: i:; rcci.ttirl·d lo fnc:l 
nc\\. '·'Chiclr:s cciuipped wilh irrid L~•lcrilllt 
en1i~sion c0nlrol s:;.';L.:-111.s \•;hirh inl~"J1t be 
parlii:lly pl1as0d i11 lk'! \\'l',__'n l JIG rind lhc 
end of lhc dcc:i.clc tllc in~:):1ct rcp:·csents 
less' tban a. A, }lCJTC'llt. illL'lT::it:c 111 crude 
usar~·r. by 1080. If onl' a.~:--;ni:1cs ca1:tl_;·sL-; 
arc ll.SL'd on all fut \E'C n1ri.:-Lt'l Yc1_1lclcs and 
ronscqurnlly Ilic C[ll:l.l'ilily of le:Hird ;c<1:;0-
,Jinc prociucccl co~Hini.<L's ro ckcli:it'. tile 
low-lc:td l'l'~'.t:l:i.1ion.'i 11L'\·cr ll:n·\.-. a ~i;~ni/1-
cnnt iln[la('t. 0:1 cruL·~, rrq•.:irc::1enls. 

IL is in:--;t1 ucLirc l1> cu·11p.~rc l1'.L':'L' 1111111-
bers wi\h Ilic C'lll'l'.'..\' inl!':tct o:· :1ir ron
dilioners in :n1:or:1obile:;. :\ir eu11di1ioncr.s 
ha\·r bC'cn {'sti111atcd l;l h:\\ l' ,1 13 PL'l'C't'nL 
itnparL on I1:1'l c·cu1H·n:_\'. 111 1~1;>t.l ii 75 
j)C'l'C'CllL .of lliL' :1\![{lil1tll.iill''; :tn' t'(llli]>pL·rl 
'\Yllh :1ir ront!iLitnu•r,~. lht: i11:n:1cL on 
crtH](' oil reQ11in'llH':1ls ''-ill be apprn.-.;i-
1nalely BOO thouo.:111d barrels ]h'r d;1y or 
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rolt'.lllY 4:1 Pl'l'CCllt of t.lH' lla\.inn'~; J1Pl'dS. 
Ar1·1011u1r1 .~/r/lf,•1111. 'J'!H' it':l(j l'l'!'.l!i:t

Lions prii)Hl''.f'd 011.Ja1n1:1ry 10, 1U7:l, '•:n1ild 
)JL"rlnil, e:l(')J n·finc·ry c11nl. ('n11ip:u1~·1 t.o 
:n:l'r:u~c il.s !t•:1cJ u~;:J'~<' 0Vl'\' q1i;1r!t'rl.v pro
rlu1·1io11 or Jt::1(lf'r\ g;1~,oliJH' :-;o 1011;;· a~; t.11e 
~1\'r:r;t",I' }Pad ('Olllt'nt pt'r J'_:dlon (!id noL 
L'Xt'('t'd Ilic~ ~1pplicablc ~;L111d:1rd. Ll'n.decl 
po0l ;nTr:1''.in1-~ \';:1.'1 )H·opo·:r:c! for c·o1n-
1n1·11L ba:;cd 11no11 Ille <lc{t·rn1 1 n~!Lion ll1:1t 
this :1ppror1ch :11lonled'npli1nu1n rc1init1~~ 
flp;diJility c·cHJ!;i.•;lcnt \'.'ilh alt:1inn1cnL of 
the A<~cnr_·_v·s ':':oal of fl0-£if) pC'rccnL reduc
tion in lc:1d u:;a!~<'. 

In li:d1t of :iddit.ional infor1nalion and 
VH~1·:s rcccii·cd c!Hrinr~ Lile co1nnH'llt pc
riocl. FJ.'j\ 1J<1s rcvic1\·cd lhC' ?J1erils of L\YO 
allcrnnlivcs to leaded pool a\'cr:u::•.inr,-. 
'J'hc::c arc r 1 l a syst.r1n or Lot:tl ponl a\.LT
o.r!J;_1~:. pcnnilting- a rcJincry to aver:1~':C 
iL; lc:1d tL'':l.';T ov1:r all gr:iclc·s of ~;a,c;oJinc 
procl!\l'l'd illclurlin2: lbc l1n:e:1decl ~:r:-ulc, 
an.\J 121 pcnnillill'.--!. caeh refinery a clioicc 
between lc:cclcd peal :i.vcra~:in~ and lOlal 
po:.:il nYcrri_r_dn;s. J~_n:ilysis of the in1pneLs 
anc1 practie~lities of the a1ternntivc rtvcr
agi!~g n!J:)ro2chcs has lpcl EP1\ to con
elnclc tho.(. lut:-._11.:-ool averaGii~S should be 
arl0ptccl. 

Con1p~ri~1~ the e'.'ft'cts of Iervicd pool 
averagir:;_'.;- and total p::iol aYe«rrging r.llo,'.'s 
thnt rciiners '.Vllo rnnrkrt t'TO grade~ of 
'.:•;a.soline, one lenci'3d nncl one unlC'aded 
grade. are sif!'J.1ific'lnlly pc11Gli2ccl by 
lr~:oidcd pool aver~1,,_ring. Brc:au.se t'•:o grade 
n1arketcr;; fl1·e tu1:-tl•~e Lo cOl\'1!. production 
of unlc~dcd g[1::;ulh1e in co~nnuting the 
aver.'.H_~c. a le:1dcll pool ~.tanclard c:·:crts 
pref;.snrc to n'l::lrket. t.hrec r2rnc!es cf ~rrso
l1ne, ii'.el1;ciing t;•:'J 1,:-n,ciccl grJ.c!(''>. to 
1L2:-;irr:oi~:~ ~.Jlo,1·nblf.' lend us,1_r:c. Lczi.clcd 
pl:oi. :t'.'.._LtL:i~1~ siiniiariy lPllC1s lo _penal

. i~~ ti.:!-C': 1~• ~•c\e 111:-1.r!.:cti.::rs \':no pi u-:iucc 
~IJ(_}l;:; than tho ,11clnstry rt\T·rn~'.C prupor
tion of unlendrri ~asolinc. IL benefit~ re
finc1·.': iilHl procluc0 liLl.le or no unlc::i.dccl 
gr,::;o!JJ10. 

· 'l'ot:1i po:::il :-i_rernrdng- j,c; not expcct.::cl Lo 
induce tl1rcc-grncle 1narkcter.s 10 opt for 
L\\'O grades. but docs not lC'nd lo llis
coura~c production of uulC'arlrd gasoline. 
l\. total pool st.:--111clnrd pcrn1it:s ench re-
11nc1· Lo U-"e 1:i1c san1c an1ot1nt: of lc::icl for 
cnuivn.le111, !::lsol111c proc\uet.ion ancl is 
n101-c• 11culr::iJ in ils ciTcct; upon iudnstry 
n1~rkL'tin;z- decisions. 

The allcrn:.lt1re of allo\rin~{· c~tch re
finery a choice hc·L.\'."C'en leadf'cl pool nud 
tol:i.l pool aYcra·;ing- \\·oulc\ pcnnit. r.:-icil 
rc.lnery lo c\1oosC' t.he .sy.c:Lcn1 th:1t n1axi-
1ni7,e_•; ll'::i.cl lJ.";:l'{C'. 'r!lc priee ol l-his flexi
bility is that. lc~1d rcci11ction ~·_c1:d:; would 
not be acbicYrd. It is not. po.~sible ·under 
:--tn opLion s~·scL·n1 !o prf'dir!, '\'ll;1t reduc
tions !n lr:1d u:-:;1~c would be a<"hiL'VCrt 
lllHit'r Li:c- n'f'.ttlations. 'rllc rc<l11rtions 
achil.'Yablc unliL'l' .::in opl inn sysL c1u "·uulcl 
drpcnd 0:1 Ilic 1nix of h·:Hit'd and llll
h.-:tdrd g:1.-;L1linc s:1lc.s, !lie !.:tlL'.'~ volu111es, 
:111cl till' 1n~1rkctin;' plnns of :tll t'asoline 
iTlincr:--;. 'l'i1c 01;.tion :1\lc•n1:1ti•·c: doc . .:; noL 
pcn111t rl':1:-;011ablc l'sll1nal('s of the rc
dtict inns in h':HI 11..;;ir~e at l :li11:Ll)lt.: u11dcr 
:iny !'.i\"t'll pair or' :--;LuHlartls. 

.·'\ 1n:1j{lrity (If tlh~ l'l'fi:it'1·s \\·ho co1n-
1ncntrd on! llC' rer~ul:iLion.<; n·con1nH'1Hlcd 
lhaL total pool rt\Tr:1g1111-~ be acluplC'd. 

~f'hc J\dn1i11islr:dor finds tll:1L lot:tl pnl-.,l 
aYc·r:1::in::- i.c; Jn f.H·L lhe J.1irc:;L \\ul )~;ti1!e 
!111'(')\:\lli~,Jll fpr :H'l'Oll\p]i.-:lli11:: (.Ill' ll1'L't':;
sary n•duc!-h111 in h':ld \1:::1~:.-. 

Co111p11/oli.i11 of ln((lf ;ion! sl<l?Hlurd. 
'J'll(' prou111!:~;1t'i1111 of a tnl:tl JlO(I\ <l\'t'r:1!:1' 
:-;l:tnd:1rd rL·quin':> that. !lie lT!ll'u);o~·.cd 

lc-ach'd pc1nJ ,sl:1nd:1~·d be :Hl_il1~1Pd lo l:1kt~ 
:1ccount, of pro.i('C(,·d ~:a!c.c: nf :11l ''.:L:Pli11'.~. 
'l'lle tnr•tllnc\ nf ('c_11nput:1I :on i:-; (1) 111:1!ti

p\y Lile 111un··r1c,1I !(':Hied l'fhll :.·t:111d: 1 rd 
by llH' pi•rceJ1t.:1;'.c of lc:1dcd ~·:t.c:oli:h' ~ :~lt':> 

esiin1~tcd for tile p:1rli('ttl:1r yc:1r. 1;·L11· 

cxan1ple, ~ r.rnins per r.:1HLlll x the n1~r
ccul.rq.~t~ of 1!17:-1 :<1ll•s of k·:~d('d ~~·:\.<::o!lnc:--:: 
the total pool sl;~ncL1rct Jor l!l~iii. 

l"ut.urc ~·ales of unlc;1(~C'd ancl lc,ulc.::l 
g;tcol!nc c::innot be prectictecl '':ith c\~:n
pk•!c a.<::snra!1cc. Jl.cl-11~t! s:1lc:; of 1:111~·.c(;L>ct 
r,8solinc \':ill depend 11p011 ihc n11!ni:L~r 
of Ychicle.'> lTCJ.Hirinr;; it t.o 1nccl c:nk.d:1n 
sk1nd11-rc!s, lhc t>:.l.:'nl to \':hich 0\\·;1c:·s 
of \'elliclcs nc't reqninntr 1111icadrci f'-: ~'(\
line will bi1~· il:. :~ncl !he projecll'cl n:i!(·s 
driYrE and f1~c! co11."un1})lio11 of \chicles 
in UH~ Y<'.rions rnotiel YC':lr classes. 

.'\ stuclr cntil.lrd "Altcrn::i.tiYc Pn~po.:;~d:-; 
for t.llc Ticgu!·1tio~1 cf Lc[l.ct .'\ctc;ic1·:c~~ in 
C~asoline" prc;Ja;·cd lor i::FA by tl:c l!~:!n 
of ·ru;:ner. l\L1.'iOn, and .Colo~no!1 in J11;~c. 
l!Yi2, scls forth c•sU•nate.o; b[l.SC'd on cl,:,._,r
cnt ;:,~;~u1nptio11s nfff'ct.E1;:; <;[1.}es ol 1c:--icied 
ancl 1111\c:l.clcd g:1solinc. 1~ho::i estiinat .. •.•; .<:::'·· 
leered by E.P.fl. ~:s 1nost consi,;;tcnt. \'."Eh 
J:"!'C'O-t'nt trends in unlc:1drd g~isolinc ;:;i~cs 
arc proYiclcd in cn."c I of th0 'J.'l:rn·.T. 
:\.t;1~;on :::i.ncl .Solo:11on Report. Ca."C .c :--,s
s1.1n1c·s no cxtc1l.<;1c:n of the 107:-1 .c:i.:':!(i
a!·d.'· clir11in~iin--Y the npcd foi· l!!ll'":c.-~ctl 
r::-i"ol~nc, but 1.i1;1L o'::ncr::-: of ];l(•-JG-;-5 
;r!OC1·'.'1 year lllC,l(11· YCl1iclc:·; i~·i~1 p;_1:·,,: .. '.'-'C 
little or no unl'.'<·rlecl E"fl"UlJnC' 
~PA re::ogni;:es th'.:lt llle a<::.:un1;:ti.in 

\.l1at owners of prc-1075 \·cd1icles -,yjJl p;i'."
c::.~:sc !fLtle or r:o tn·,1c~·1rled l:n..'iolintc r,;
!":~!ts in co11.c;c1";::i.tiYe e:;ti1n:1t·:.s c,[ un~ 
leac1cd r,n.soUnc ~.:'.•le;~, l::Et Lhis :co·:;u::1·~
Uon 1s offset by tl1c fact thnG not all l;:J'i.) 
vehicles \\·ill rcf]uirc unleaded g::i..--o~il:r.. 

Using the C::i.se I e~lir!1atcs of fu;:ure 
~ales of l<~acle-d find unleaded g·[• .. ''nline. 
thC' convc1·;:;ion of the proposr_'cl !;~:-,ricd 
!)Ool c.L_·,ncJard Lon lot:-11 p0ol stnncJ~1rrl is 
a~ fo!lo\Ys: 

1'.•7.~-
1'.l~'ti 
\'•71 _ .. _ 
1~1>_._. 

J~11:1 - ·--

L~·:Hll'd 
poolsld. 

'.!.O 
1.7 
l. 5 
1-'.'.'i 
I.'.!:. 

p('1TP1Ll 
of ~:i\o-...: 

\!111\'ad•·d 

S'.!. 2.'I ;. 8 
l\'.I. fi/'.\0, ~ 
li'.J. fo,"-IU. [, 
/ill.!1.'1'•.I 
•lJ. li/~·G i 

t. r. I t -o-1. r; 
l.-1~•;= I.'.! 

. ~·! . '.J 

.1;:i =.Ii 

. SI ~' . 5 

'rhc pro1nu!3'nlcd rcduclion scl1C'd11lc. Ls 
(icri\'ed fron1 the Lablc aho\'C', 1J11L ~!1c 

,•;chcd11le has br~cn nci.iustc_•d 1.o n1od<:Lllr~ 
llll~ eco1101nic :ind ti:ci111o!n;:icaI i1111';1cts 
ol t!1c l'l'[~Hlalion~.: durin;~ I.lie period ~n·1;r 
\\·J1il'it Llle rcclt1C'tio11s ,\·011Jc\ Ile ::_('('(i1n
pli.'-'llC'<L 'ro nchiC'; c t.11c L:11 ::<'Led !_j:J .. 1;:;,_;, 
l'l'ducl.ion in lr:~1d u•;:J!:C rcqn1rcs lll:d. l he 
~ciH'du!t· LIL~ C:\Lcndcd to inc·!t1<in J !J i!J. ·rhe 
total pooJ .<,l:u1d:1rd eorrp:·.pontiin;: Lo li1c 
prupo::l'd lc~tdt'd pol)! .'-.ta11d:1rd Jor l~fi~J 

i:; .:i /'.r;un per 1'.alJ011. A.'i 1;!<1led :t!JO\'(', t.he 
schedule ·IJJ'Ollllll::alcd is a:; lo!lc)v;s: 
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:i:>110 

,T;u111:1ry 
• ):11111.l!'\' I, 
.Jar. 11:1 rr I, 
J:11; uar~· I. 
J;1111i;try I, 

IH'/;1 
l!Ot• . 
l!IT/ 
J '.I ill_ 

J:i"/(J 

1.7 /'l':Ull~o pC'r /'!Lll•llL 
l.•I f'.l;,!11::p!'I r•:tll'>ll. 
J ,O j'J .•111:; p(·r 1:.1111,n. 

.H 1·.r:11n'; ]•Pr ;·:1ll<•tl. 

. :J J:l.•lll:c po:!' J':tll<iH, 

rl'llL redtt\'l!n~t ~:chcd11lr will arliil'VC 
tl1c (i0--li:.i JH:n·r'nL rcditcLit.JJl Jll l!·,1d I!.' a''.C 
and_ c1ni:-::ions :is Pi•H'IH'll :1_Jid \';JI! ;1ho 
ns''lll"C thr1 L inf!ll~.try';; lr-,1cl ll' <• '.'.C unclcr 
totr•l pool ~:!and:1rd:-: ic; :1ppro~:in1;1ll'l.Y Ille 
.""~•Inc as tile ir·~1d u:,;1gc pro.JL'Ct:.d under 
thr lc:tdcct poel stnutl<-:nrs prc\·iouc0 ly pro
posccL 

'l'h~ .stn11cl.1rd will l1a·,;c to IJ~ C\-8.]ll<itcrl 
in 1971l Lo c!ct~·n11inc wll:1L Jun her rclluc
tions in \.]1c [;_·;tel ~;1:uidard, if any, are 
necessary lo ui;1inl:1in l!'~l<l c:rni:-· -iu;is <1t 
ihc clcsirCd lc•:C"l. Prc.<:un1;-dJ1y no furlhl'r 
reductions \\-ill be required H u~·ilr::.dcd 
gasoline rcn1~i.;r,:~ tlic l1:cl l"\.'CJUirccl for 
ne\\' inolor \'chil'lr•;. l[ unlc-~clr~d ;~;-\.coJinc 
is no longer rcr1111rc-d fol' r.e:v: vchic']r'::;, 
the 1078 st:1nd:1nl \':lll J:c rcc:-::~~nincd in 
light of incrc::·_-il~g- ~~a.c:c,Jine ccir1:1ncl. 

Co111bi111i1[! rc[incrir:; for rn1i·pr;,s1·s nf 
averaging. 'ry_-o rcllnrrs hare rr-r;:1cstecl 
ihnt t-he i·ru.u1al ions lie chan_'.~Cci lo ~1.1-
t.horizc EP1\ to approrc co1nl;ir;~Lor::s of 
refineries for pt:rpo,c,cs of cu;np1nl1;~ the 
average in.c::t.rncl or recn1irn~g av,~;·n:sing 
at each rcf1nc.!.'y. 'I'l1is nppro1·~] y;o~1lcl be 
requested Lo enr:lilc a cou:p'\J;•r lo con
centrnle prod1Jcl-ion of lcadl:c: or nn
.lcndcd gasollnC' r.i.. panicul::ir r(,jJEenes. 

EPA propo,c;cr\ r,ycr~r_·inrr flt· cJc-h rc
finE·ry iJl.';lC:lcl oI r~1ch con1p~u1 ~· jn o:·c!cr 
t.o rnilig-al-e an:>' rc.~ional Vit!'LLlic•n in lcacl 
('.lnissions clue lo nycra:::'.:n:!. ::~c~Iion:~I 
variation coi~ld rt~::ult froi11 t.!Je 1:;ix uf 
r,-asoliue [;rac!::,s :-.c1'.d i:1 rt p;o.rt '.c111:"1r H:;Gl'

kel if ·;1. coni-,)._-.ny t'.:;0cl i:<; J~·~.ci ~·.::o'.n1-c11t. 
u:~dnl:: Li 0:1.:: ;-:r:- ::c' GJ" fro.ii :1 cc,;~1;-'.d~) ·;:: 
c:::.e;i:..:ic.:;1 to lJ~·~:~~-c:c: !:'.:---:1-Jz··.-;Li ;-.. ~--""c.:;;_;<~ 
;·lt P.n QJll ::,uutt:c;:.:.:L J"L'fiJ;;cry r-.:H! 10-..·.- .. ;c-~.d 
ff8.SOline at a 11c·.1·cr -,yc.sL. cci::<sL L1c\1Hy, 
Cacll ferYing di;Tcrcnl n1~rkcts. R<:>quir
lng lc::i~! !. ·.-el.'3 t:~ t~ !~:::..:~~-::·~--.~,c; at e~c~!1 
~'Jure~ is ft rr:l.:.:..:in:~blc c.:fl"cctiYc !ne<tns 
u£ 1ni11_\n1iz!ng \'::triat.iO!l in th0 :..rea 
\Vhere the Gaiolinc is nc~:uall:-,· solcl. 
. AHhougll 011('! ('(,])Jj):111Y l'.aS Sl:!'![.CSled 

l-hnt "t.lle 10.:::-<ilic,:1 of t.h'2 l'Pl'.ncries in a 
11nrtic11:a;_· LPA i.'C-bion 1rii1:.llL ~(·r-1·c ri.s ;t 

l1a~:i~ fl)l' <'f'~;,oy,;1:;-: t:~•!nbin~l1;0:1s. this 
crHcriQn clocs no{. r·r~1·.;iLie ::s.-:ur.1:1ce lhal 
the rlrc~is SC'1·vccl by t l1csc rr filH'i"jcs nncl 
Dthcr refineries \YOl~J..:! uot be sulJjccL 10 
Vrtrial.ion in )C.1.Cl Cllli.'.'."iO!lS. 'Tl1C'!"C' JS no 
necessary co1Tch1L-ion bct\\-crn tl1e loca
hon of lhc rcfi1H'rics <111d their service 
arcn.s. 'I'llc Ac!1nini,:trntor il:is e0?1cluciecl 
l.hat there are no 1':0r;·~~bie crircda for 
['.S.Sf'~Sill~ the illl]).l("[. of COff1iJin;1[JOllS for 

!)Hrposcs of <1\'cr;-1':'111;: find 1h::i.t- the re
finers' clc.<;:irr for !'.(C~t'cl J~~~xjbility in lend 
usri;::c c:uulot b(' ~<Ct:'.Olnn1,,,]:1tcd without 
::01npro1ni.•:i11;; l iie olijcc1 n·e ul" 11iin~n1.1l 
1·a;:inliL1n in l"f·CJ:ctiou ill lL'ad e1ni~ . ..,ions 
in all p:lrls Of. \.iiC Cl)UJHry. 

Arcraoi11<7 111·riocl. :--.rany rcl11H'rs re
r1uc:-lcd an :1n1111al or :'l'll1J:1unu;d ;t\1'ra:~
in[~ period ill~l\';1d nr lhC' ({ll:lrlt'rly pcrioc\ 
propu.<,L·c.l. 1\ lP:l:"L'I" a \"(•r::~:inr: Pl'l'iod 
\•;oulcl acroin111o(i~!lC' ~r:i~o11:1l \"~1ri:;o1nns 

Ill leacl ll."!l"l'. El'L',1\];;(' h1::ll \"(l):tt;!ilY, 
liigll oct-:uic lJ!c·1H:in•:: tul'k~; arl' 11:--i·r! in 
ll1L~ \\"inter f;(':\'-.Oll !.o l:tei:1t;Ht' cohi ~.1.1ns, 
IC!:>S lead is llL'C"dccl in wiulc.T JJlL•inls, 'l'he 

HULES AND REGULATIONS 

rcflnt•rs 'vould like lo llf' free to put n1or~ 
ll'<ld iii :,u11111\l'l" blt·nd::, ancl a lc,1i::er 
;~\'1'r:1;Jll~' periocl \\'Ollld 1nalle this po~;
.si!Jle . 

'l'h(' ~:111n1ner ~.e~1.':on Js also· the period 
or 1n:1xi1nun1 e;-;po:-;urc tu :drbr_ll"Jll' ;incl 
dtl~;L.i>ornc lend Jor hol.h r·hildrcn :111d 
;iduJL;. For this reason, t·:PA i~ \111~1l1lc 
to ri::ref' to !he clla11eL~ propu . ..,ell in Lile 
nvc·n1;,·i110::- period. 

s·111r1ll rcj1111"rs. The reproposr{\ rcr,ulfl.
l.ions prlH'idcd for a onc-ye:ir clcl:t.Y of 
t.11c J"('quirl'1nc11t, to coinpJ~- wit.h Lh(' Jc:icl 
rrc\nc:l ion ~cl1ctlulc for ~-1n~ll refiners, nr, 
cil·linc(l i;i ~ 00.:..'.GtlJ). in rccor.:nit:on o1 
.<;pccia~ lcacl-lin1c probir:ni.<; f'1ccd by this 
•;rollj). J:.I'.-':. ht!s rc.".-iC\\Td ll~c lc~1cl-liinc 
r~·c1uircincnt~ of t.he .:rj1all business rc
fi1~(·r:-; \':ili1 part.irul:.lr fl'ilTCnce to the 
effect on lc~1cl-t-i1nc, jf :uiy, of the ci'iangc 
to a .c-:lnnclard IJ:-1sccl on tol:-11 pooi a\-cr;~t;
ing·. 'l'ilt' A~··e11cy rccoc_'J1ic:es L.haL under 
i11c i·cpropo: cc! Je:aclccl pooi ~tanclard. re
f1ncrs produr:in~f lililc or 110 unJcrtdcd 
ga.c,r•linc JTcr!i'C:d L11c J:encfit of a hi:~-1":.cr 
~1xcrn~::c ll':->.cl level per ~:~tllon of lcac\rcl 
~:'.1.50li:1c. So1nc s1nall rc!°!!lc-rs f;:Jl! i11i:o 
this cat.cgory, rtnd \'.'011lcl have been able 
to use 1no!·e 1ead uncicr a lc~clcd pool 
st-:1nclnrcl t::o.kin2," acco1n1L or production oI 
u11lra6r::d f,-ri~,olinc by other refiners. 

EP.\·s cv~Ju<:tion of i11c s1nall rt1u1crs' 
sitt1{.'ttion ll::i.'.:~ led Lo tlle ronclnsi0n that 
UH~~c rcSncl"s require r:C:clitional lcacl-
1 in1c ie!" co:n~)iiancc llr·yoncl tlle one year 
dei·c!·!·,- r1: t. preYlau::ly proµosccl. ·rbi5 ;·1p
pe?.r.'; ,- be the c~tse r~'~'.~1rcth~:~s or t.hc 
a \Tl"~'. "Ll~: ~;[.ra ~egy a(iop; eel. ~i;.::ln.':iLJ"Y <.:.ncl 
c011:,l<ll~~nts' c:::i1notcs oI tin1e rl'cfuirccl 
])y c::iJ\~Jl n:·f;n('r~, ~.o i'L"<li. Jin;u1c'2, ri.nd 

~;~~~~,:~:·~~~~ill 1'~~:.~~i;a!c~2~l111~:~\;;~,~:~s {1~ci ;~it~\'~~ 
c:.,l-C uf µi .:_,.nuisation of J)11<1l s1,:111nrtrds. 
1\cco~liini~i:,·, t:1c i~c;n1i:1i~·t.rf!tor i1;1s dc
lcn~1inrc! ti1::1t. it- is rr!l."on:ibl<' ;-inr:! nrres
:o:r.r:: to (!eicr the J'f'r111jrr'n' 1""nt- fo!· coiE
y~;::-,r:.cc t .. -;· ~.;naJ; :i:i.:Jill!''"!".'; 11nlll JnnH11~·;..' !., 
1D'i7. On this date, ,-;111nH refiners nre 
required to coinply with the 19'17 stand
ard, 

R.cvir-n1 of lead reduct.ion vro_orani. In 
tllc J?.nu::u·y JO, 1D7~. rcpropos:.tl of the 
reguirilion.s. Lhe .c-'\d1nlni~t.rator st.alccl his 
intc~~1Jc,n Lo rcdt;ce \.he Je:~ct content in 
f':"1.~-oJino :-is nn1ci1 as po.<.:~-.iblc, giving con
s1t!cr;ition la) to 1.llc tk~:ree or recluci-ion 
aclne1'r·cl b~r inLroducl.ion or unle:H1•2d 
q;-i_,:olinc and <_bJ eYidcncc on the feasi
iJilit.y of reducing- lc:irl i1·on1 olllcr cn
\'il'on;ncnt . .'11 .so11rrc·s. It. is t.oo early lo 
st:1tc• y;l1~·tl~cr lln!C'~c!rd r~:tsolinc s;1Jcs \Yill 
e~:i::inrt .sti:·:.~dily tiln.•U'-·:11 !lie se\-enlic:-;. 
S:llr:ic.'> o[ J)'.1lt'll!i:ll rcdtil·tion in Jc~1d 

froin Oli":L;r SOlH"CC'S flrl: Jn Pl\lgt"('SS. 1\c
('O!dill''.l;;, tile Ad;nn~i:.:ir;ltor has dcter
in1ncd 1ll:1L; it ,\·nulcl )J;_, prc1n:d.11rc to 
l11ll1ounc'.' :1 deci.<.:ion on Ille 11cccl fol' fur
L11c1· rcdu{'llol1:.; in h':td lll r:.a.sulinc. l:'.PA 
will r, 1 ricw pro·.:rt'.<.:s ll!Hil'r tile rr::Hl:tl.ion 
a;; "'·l'lJ :1s acl(tlion:1.J :;tul:it'.<; C\Tr:; lilree 
Yl':1rs. UL'".illlllll!~ in Ulci"i. 'l'h!s rc\"h:w will 
;1ri._1r<\ n J1111lt'l" ba.c;i~ for a clrci;-;ion 011 
\\ilL'l!1cr Jnrtller :lrLlon is t1rcL'."·":1ry to 
l"l';'.11l:dt' lL·ad in r'.:\:,ulillL' to prolecL puiJ-· 
lie lh·:l\th :11Hl \\"C'lf:r.rc. 

.1:~·11or.'i11<1 /i!J /c{,'</ a(:1:itil'l' 111a1111/ac
f11r1"rs. 'J"llL' J:11n1:1r.v 10. l:r1:1 rt'pro1)0:,al 
included :1 rcqi1iren1t•11L th:tl lead adciiLlYc 

n1:i1111f:10t11rcrs \\'Ollld report riu:1r\erly 
to the :\clnlini:,tralor on LIH·it' :-:l111nncnls 
of Jc:nl lo (':1l"h l"l'lini>ry. No c·n11111u·nt:\ 
\\'Cr<~ n•ccn·r.·d. on tlli.·; propo,c;;iJ, which is 
pro1n11l1>,:1lcd below a.<; JJJ"opnsed. 'f'lle 
ba1;~.·; for ·t.lle rcquL.rt•n1cnt--l.hat it is 
dt'!cnninccl to be Jll'L'C::;:;:1r~· for vcrilica
t"iou of lead addilirc u~;;1i~·c· reports by 
rl·ftncrif',-.;--Jias noL chn11r.cd. 

Prcl'cnlinn of violations lnt refiners. 
As a con1plr1ncnl;1ry n1c:1surc t.o lllc 
J.n1u::iry 10, lD73 pro1nulg~1lion o( a. stri('t 
hnbilil.~· pro\·i:::ion in ~ 1:0 ~~3 appli(':tblc 
t-0 J l'{lncrs. Llle 1\".'l'IH'..'; on I.hat d:lle pru
posf'd a. proYi"ion :--;pccifyin~ thaL it is 
t.hc refiner's clul.y t.o p~·cvcnl. violallnns or 
§ BO.~:.!ta.1. 'l'\\O rcfjncrs :incl one pctro
lcu1n trade ris:-;oci.1l-ion ron1nH'11t.ccl th:1t 
pr::icLieal and lc<_;al conc:idcration.s n1·.Hlc 
the J"('g-Ul:.""ltion Hnrenson:1.blc. part.icalarly 
ns regard:--; the rcquirr1ncnt. on pcrn1it
t.inrr vio!:1Lio11.s. Clnc othc1· rcfinf'r c0111-
1ncntccl t.h:--,t jf the rcquircincut was to 
be rtdoptccl, iL should pro.-iclc for a .s11cn\-
ing: by the rcDncr that he in fact cUd 
not cause or µcr1nit a g-h·cn violatinn. 

The issue of vicarious Jiabilit_\- unr\cr 
§ S0.23 is no\V in li~l~ation and the 
Agency is en~-af~Cd in ne;ot.i::ltions \\"ilh 
refiners ""hicll. 1r.ar lead to l"CYi:;ion ct 
the provisio11'. i\cccrdin~ly, no action 1s 
being tflJ::en on 1"!1e proposrcl ~ ll0.20(c), 
but 1t is not being \Vithdrawn. 

Control of lead under 'l'illc I. ()ne 

C·'.)Jn:ncntator b::.s conL-enclcd that the 
C!enn Air Act recn11:·es the .Ar:n1inis~ra
tor to e.st.ablisl1 a nl\tion::-i.l an~bient- ~;!r

qu::'.litv st.nncl~1rcl for 1cac! UlHirr T:~1c: I 
o:·, nt lc:-,sl, to i111pc;~e c011t.n·l-:; ;.1~1~:.:-:· 

~ :~11 thf\1, y,·ou:~i af'h'c'."e rc-.c:uits ':-:1::1ci1 
'.':onlcl be: :i.s i)~"(lll_'('l~-... ~ or h-::-·;;lL'.1 0:1 ::;; 
~·:·:112~litioti'_: " i.I'.1:-.'c:·.!;!2 ::.s ~·;::;;;,: ;~~' 

1::-:•cn achir::·,--ccl t;nc)or 1~!\lc I. 'ri,2 c·•l:·1-
n~entator, an cnviron1neat.al µroup, CJ!l

c.1udcs ~hat tllc repropc~ed Jc:id rrduc
f.ion i'Ci1edt1ic '1·011ld ;11·hiP\'E:' "f~\!" !r::.".s 
effpct.ivc> rind t.in1p1y resul~s tli~~n ::ct'.::!1 
under TiLle I bcc::-i.use the rcpropo::.:f'd 
scllC!dule is so \\'C<'1k," and pct.itionccl EP.-\ 
for the t~·sunncc of 11:~i.ionRl <:.1111J1cnL nir 
qu:-:lity standards for ler:cl. 

rt is clear fron~ .'\.~r;ir:; ~.r:lons to dntc 
th~,t thr: Ad~;1ini:-;t.rntor J1;·t~; cho.c;cn t-o 
rcgt1lale J.cacl c111i.'-'.'-'ions UJH!cr .<;ection 
211 of tl;c II.cl. J\To r:ct.ion on le:1d unrler 
Ti~Jc I is cu:·.rcutl~' pLu11;cd. 

It is the J\c!1nl11i:-;tr~tT01"s .ilccl;~n1Pnt 
that Ile 1n::-,y rc!~1llf!tc fl :".Ub:>tnnre under 
~rctinn ~11 v,'itllout. 11cccs::::1rily Ldl.;rinr: 
h1s nclion Lo \•:ll~1t could ll:n·c Lf'c•n ar:
co?nplishcct l!lidcr :sections 10::. J{.l'J. and 
110. f'incc fC 1.'ti1J11 2111<-: a ('O-l'(1_11·,\l r'r:\nt 
of rr:n1lalorv authorilY. 'rJic cicll·rinin:t.
tion 'vhctli(;l" to i..::.<;t:~ rt crii('ria dncu
n1r11t for a .':llb:c;l:•ncc anct 1-lic·n:!,~· :'Pt. 
Ti!.lc I ~cl ions in n1otion i.'; <~i.•c1L·Li011ary 
\\"it!l llle .t\d1111ni~;l.r:l!o1·. :~:l'ction lii:l r·x
pn·'.::-:!y rr~·0f':ni:1cs []lj~ ... i:1:1:·:n111<"h ;i.<-: iL 
l"C'qtli:-ccl tlu~ J\d1nini:-:rralor i.o Ji .. L ·for 
~ctinn t1n<!C'1' 'f'1tlc I nnl:.r lllo~-t! air pol
lut:uits "for \\"!1kll air qualitr c-ri!!'ria 
had not. IH'l'll b~;11i>d J.;r'(orf' 1llc d:i<c of 
t:'.n:1clr1~cnt. nf l11c C"Jr-:tn -'\lr 1\JiH:11u~11c11l.o., 
of lO"iO, hnL fur \1."llicl1 he pl;tn.': lo 1::.<:ue 
air qunlil)• criteria. (c1np/Ja . .,i.•, :ulded> 
'l'Jn:; 1:111:; con~;idcralJJy !1J1urt of :i :.t;LLU

tory dirccLive to i:;~11e cnLerin. fur Jcad, 
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n:ncl 1nay he· cnnlr:1:;IP(l ]'(·:1dily \•:itJ1 ll1e 
n•q11in.:1nc•1d:; or :.r·1;!ii111 '.~O'.~rb1 or Ute Act 
~;pt't'i!ically idt•1it.ii:/ii1;, r·:1r!Jriti 1ur.111ox1dc, 
h,vclrocarbun:;, and o>:i<!\::, ot uilru·:vn lur 
J'('l.'.lllL1lury acl ion. \\'l11:c, rt~; Lile cri1n
n1cnlttlol' points out. la11;'.u:·t;:c in llic: 
S<.•naLe n.rporL on ils \'C'r:;i(J11 of Lllr! 1D70 
Clean Air J\r·\. r111ir.:ndn1c11L~; ~;Lated lhaL 
the bill '\ CJllltl rt·quirc 1·.:,uance or :L cri
teria <.locnJn(.'llL for lc;tcl, U1i:; 1111.;.;t UC' 
con~slrucd ;1s only a :,1.:1te1ncnt o{ till~ 
Con11nillce's prcrcrcucc. ~incc no .·,nch rc
quirc1ncnl, appcarccl either in U1e L1n
guar:::-c of Llic Gr:n;ttc or the conferee.;' bill. 

rrhc r'2~~111~1Lion~ prc01nul.~aLcc\ below 
shall be rffl'cti\'e ou J:1J1uary ~i, 19'i3, 

(42 U.S.C. 1857f-·GC, 10~7g-in.)) 

Dated: Novernbcr 23, 1973. 

JOHX ()U:\nLES, 
Aeling /Jcl111i1:istrulor, 

Envi;o11111c ntol 1 'ru[tci.ion .11 fll' ncy. 

Part 80 of Cllaplel' J, T'itlc 40 of the 
Code of F'cdcral. r~e:;ulations is .:uncndcd 
as follo,vs: 

1. In § 80.1, the second sentence is re
vlsed to read ns follo'.rs; 

§ 80.1 Scope. 

~ * * r_r11c:52 i·cgnJ;.1 tions arc based upon 
a dctcrrninalion by the .Acllninistrator 
that the ctnisslon nrocluct of 2. fuel or 
additive \Yill enc!angc~· Lhc public llcaJt!1, 
or \\'ill irnpair to a ~:ic;nificnnt dr0:rce Ghe 
pcrforn1ancc of a n1ocor Yt:hiclc c111i.o;:;ion 
control device h1 gc~ncral use ur \Yilich 
the Achnin1~;trator i~ucls h~is bc011 ctcYcl
oped to a point wlJcrc in a rc2.sOn'.1ble 
ti1nc it 'Youlcl b~· in 2c:1cu1l u::e •.1·tr~ sucll 
i·c;gul<:1tions pro111t1~_.:·:t!cd; ancl ecrtni~1 

other fn1ciil1b'S SlJCCL cl by ~lie .:\.ct. 

2. _In § 30.2, n 11.C'.', p8.r:i.;;-:-1·C1pli C111) is 
added as follows: 

• • • • 
(111) "Lend ndditi\·e inanufacturcr" 

means a.ny person '\'110 produces a lend 

V• I J 

RULc> l1ND l!EGUlATIONS 

arldi!.ivc 'or !;('l\s rt IC'acl nlldilivc undl'r 
!Ji:; ()",\'!\ ll~UllC. 

:i. /\..new ~ P.O.~O i:.; :tclded as follo\y<;: 

~ (:O.::!ft Cnuln1IS nppli<·alih· to ~~;1 ... oli11e 
n ·Ii n1· r!'.. 

(al ( 1) In lhc 1n~u1ufacltll'C of i;asulinc 
<lt ~1ny refl11cry, no r~n~olinc lef1ncr !:htill 
cxccccl tile :1\Tragc lead content per 1;:d
lon ~PcciJlcd below for e:tcn :i-1nunth 
period <January lllrou;:h :-.r'.irch, /'.1Jril 
ll:rough June, July l.luour:h Scptc111bcr, 
Octobl'r Lln·oui.;-h l)cccn1bcr J : 

<iJ 1.7 r,rant.'> of lead pl'r gallon, afLcr 
January 1, l~J'l5; 

(iJ) 1.4 gl':llll.') or lcac\ per g~1llon, nfter 
January 1, l 9"(G: 

<iiiJ 1.0 g-ratns of lead per gallon, aflcr 
Januciry 1, 19'17; 

(iv) 0.8 gTan1s of lc<1d per gallon, after 
J:=-,nunry 1, f~J'i8; 

<v) 0.3 l:l'<"-!11s of lead per r;allon, after 
January 1, 19·19. 

(2 l i.~or each 3-inont.h period (January 
through :\Inrcil, April tilron~:1l June. Jnly 
through Scptctnbcr, October tlu·ouGh Dc
ce1nbcr) t.llc aYcr<lgc lr:-i.cl content per 
gailon shcill be co:nputccl ]Jy riiYiding totcil 
grruns of lead usccl at a re.finery in ll1e 
1nanufuet.urc o.f g-a~.oline by total gallons 
of r:;-::i.soline n1anufuctured r~t such 
refinery, 

(3) Par each 3-inonth period C.Jant1ary 
thro1..igh ?.1arch, April tllrouv.h June, JlllY 
tbrongh Si.'plcrnbrr, Octnbc:r t!u·ougil J.Je
C'f'lnbc·r) con11ncncin~~ \<:iLil. t.he period 
.Janu~~ry l, 1D75 throllGh ~.Jarell 31. lD'i'5, 
c~.rh rcf1ncr sha1l .c:ubri~1t tu the -t\dn1inis
t!·::t l ·-:ir a rc;Jo1· c sllo\•;in ": fo1· each -rc:·,,~e!·v 
1·iJ lhc toki.l ro1·...:.;i1s of h'ad i.a lcnd ~ldl~i
th·e h1ycut.orv on t.he first dny or t:ic 
i1ct·iocl, (ii 1 tiH: tot:::i.l r~ran1.<; of lcacl rr
Ceivccl during the. period. U1U the lot.al 
grains of lca2t in 1;.:r.;:1 CiLl.:l!l i>·c invcntorj· 
l"l the htsl. tl~~Y of i.lie pl'riod, (i\') lhu 

.tot.al Bnllons of r;nsoline produced by 
sucll refinery clul'ing t-hc period, and (v) 
the average lead content in each gallon 

or :;:1sollnc produrt'cl clurlll~~ []\(~ Jll'l'iod. 
llf'ports sll:1 U ))(' :;ob111ill.t'd wt! llin 1 :i d.t.vs 
aft.er !tic elo.'·!.' 1}[ ll1c n•11ort.i1;r; 11cn:HI. n11 
Jonns· supplied by lhc 1\tl111i11i:-;L.r:\Lor 
upon lTque~;t. 

I b) 'I'hc Jll'O\'isions of pa r:1r;c11 ill i a\ 
<l> lD and uD of lhis scclillll :;h•1ll not 
be npplicalllc to nny refint'l' ,,:llil'll c~nt's 
not .JtaYc 1norc t.11:-tn 30,000 IJ:trrcL.; ncr 
day crlHic oil nr l1u11a fide ll'Cd ~:ludz 1::1-
pac1Ly fro1n o,\·ncd or lc:1:-.c,i L1cilil ic:; or 
f1·on1 rnf'il1lics n1aclc nvailablc Lo such 
rcflncr lllH.ler an arran[;'cn1c11t su('h ns. 
but 1101; liinilcd Lo, au cxch~tngc a!.'./'C'C-
1ncnt (except 011c on a rt~linrd prolltu~t.. 
for refined product basis), or a t,hrc·ll~~h
put or 0Lhc1· fonn of proccssini; a~·:rcc-
1ncnt, \Yilh the .s:"\nlc effects as U1otiJ·h 
such facilities ll::ul been leased. 

4. A nc\V § 80.25 is ndclcd as follO\Y.S: 

§ 30.25 Co111re},; app!ieal1lc lo Ie:id :Hl1li~ 
ti,·c nuu1uf.l(·[urers. 

For each 3-inonth period (Janu::i.ry 
tllrour~h l\farch. ~'\.pril throurh JuDC', J·uly 
through Scptc1nbcr, Oc\:.olJrr tllrou~h D~
ccn11Jer) cor:.1Jnc11cing ·with the PL'!'iod 
January 1, 1975 through l'.1arch :31, 1075, 
each lc8.d nc1cUti\'e 1nanufaclurr1· si1a1l 
sub1nit to the J\llrninislr::i.tor n rc1;ort 
sllo,~·ing- the 1;ot::il gr~uns of lend :.;hlp11cd 
to each refinery by .such le:--tc1 ad(liLi~.:c 
n1anufacturer during the pci·iccL Repoi:Ls 
!'.hall be subn1ittcd ·;:it.bin 15 cl:'.;:?. :_'>..flt•r 
tlie ciosc of lhc reporting ccr:orl. on fur1ns 
supplied by Llle .Ad1nini:>l.rnt.or u~on 
request.. 

5. 1\. 11C\~' § 80.2G is ndllcd :'LS fol10\YS: 

~ D0.26 Confi(lt"11ti.di1r o.r inror;u;:,'i•1.n. 

trator 01· his rcpi.'(;.~L'ntaU\·co"; 1:.:..:1·:;t•.1'~" ;:o 
t:-;.;s part ~;naJ.l l::.:! tre~ltcci, in so f~'r rts ii.5 
confidc21tialiLy is concc1·nccl. i!l f!.crord-
2!.~C~ v:1L1!. t!~C P!'O':ision;; C[ 40 Cl.,l=t. 
Par~ 2. 

[PR Doc.73-257GG Piled 12-5-73;8:4.5 nrn] 
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MEMORANDUM 

To: ENVIRONMENTAL QUALITY COMMISSION 

From: Director 

Subject: Agenda Item N, EQC Meeting, May 24, 1974 

Complex Sources Rule Revision Status Report 

Upon adoption of Oregon's Clean Air Act Implementation Plan, a 
new rule for Parking Facilities and Urban Highways was adopted and 
has been implemented, The Environmental Protection Agency reviewed 
that rule and determined that the rule was not comprehensive enough to 
meet the requirements promulgated for indirect and complex sources. 
The principal points made by the Environmental Protection Agency that 
the Department should consider in revising the rule to meet the require
ments for complex sources was that: 1) regulations and procedures must 
apply state-wide; 2) rule requirements must apply to other traffic gen
erating sources as well as highways and parking .facilities; 3) specific 
provisions must be made for complex sources proposals to be made 
available for public review and comment; and 4) owners and operators 
of proposed complex sources must comply with applicable portions of 
the transportation control strategy in the State Implementation Plan. 

The Department is currently revising the rule and has issued 
the attached public notice establishing a public hearing for adoption of 
the new rule. 

Mr. Michael J. Downs will give a status report concerning the 
proposed rule revision. 

// 
.-J/ ,:;?-),,_~---

( ... A->---~' 
- , . KESSLER R. CANNON 

Director 

Conl<iins 
Recycled 
M<ilerials 

5/20/74 HMP:h 
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NOTICE OF PUBLIC HEARING 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

STATE OF OREGON 

NOTICE IS HEREBY GIVEN that the Department of Environmental 

Quality is considering the adoption of amendments to Oregon Administrative 

Rules, Chapter 340, Sections 20-050 through 20-070, Parking Facilities and 

Highways in Urban Areas, pursuant to 40 CFR 51.18, published on -lune 18, 

1973, in the Federal Register, Volume 38, P.15834, requiring that all state 

implementation plans have adequate legal authority to conduct review of air 

contaminant sources which may indirectly result in an increase in the ambient 

air of the concentration of air contaminants emitted by motor vehicles and 

aircraft. Such "complex sources" include, but are not limited to: a) highways 

and roadR, b) parking facilities, c) retail, commercial and industrial facilities, 

d) recreation, amusement, sports and entertainment facilities, 3) airports, 

f) office and government buildings, g) apartment and condominium buildings, 

h) education facilities. The Department proposes to require air contaminant 

discharge permits for complex sources. 

Copies of the proposed amended regulations may be obtained upon request 

from the Department of Environmental Quality, Office of the Director, Air 

Quality Control Division, 1234 S. W. Morrison Street, Portland, Oregon 97205. 

Any interested person desiring to submit any written document, views 

or data on this matter may do so by forwarding them to the Office of the 

Director, Air Quality Control Division, 1234 S. W. Morrison Street, Portland, 

Oregon 97205, or may appear and submit his material, or be heard orally 
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at 2:00 p. m. on the 24th day of June, 1974 in the Second Floor Auditorium 

of the Public Service Building, 920 S. W. Sixth Avenue, Portland, Oregon. 

The Hearing will be held before a Hearings Officer appointed by 

the Direct or. 

KESSLER R. CANNON 
Director 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY CONTROL DIVISION 

May 20, 1974 

PROPOSED RULES FOR COMPLEX SOURCES AND MAINTENANCE OF AIR QUALITY STANDARDS 

OAR, Chapter 340, Sections 20-050 through 20-070 are repealed and Sections 
20-100 through 20-140 are adopted in lieu thereof. 

20-100 DEFINITIONS: 

l. "Aircraft operation" means an aircraft take-off or landing. 

2. "Commission" means the Environmental Quality Commission. 

3. "Complex source" means a facility, building, structure, or 
installation, portion or combination thereof, which causes or 
may cause mobile source activity that results in emissions of 
an air contaminant or noise level for which there is a natio1·,al 
or state standard. Such complex sources shall include, but not 
be limited to: 

(a) Highways and roads. 
(b) Parking facilities. 
(c) Retail, commercial and industrial facilities. 
(d) Recreation, amusement, sports and entertainment facilities. 
(e) Airports. 
(f) Office and Government buildings. 
(g) Apartment and condominium buildings. 
(h) Education facilities. 

4. "Construct" or "construction" includes installation and establish
ment of new complex sources, addition to or enlargement or replace
ment of a complex source, or any major alternation or modification 
therein that significantly affects the emission of air contaminants 
or noise. 

5. "Department" means the Department of Environmental Quality. 

6. "Director" means director of the Department or his authorized 
deputies or officers. 

7. "Expressway" mearis a divided arterial highway with four or more 
lanes available for through traffic with full or partial control 
of access and with or without grade separation at intersections. 

8. "Freeway" means a divided arterial highway with four or more lanes 
available for through traffic with full control of access and 
grade separation at intersections. 



9, The term "highway section" means the development prop·o~al of a 
highway of substantial ·length between logical termini (major 
crossroads, population centers, major traffic generators, or 
similar major highway control· elements) as normally included in 
a single location study or multi-year highway improvement pro
gram, as set forth in 23 CFR 770.201 (38 FR 31677). 

10. "Motor vehicle" means any self-propel led vehicle used for trans
porting persons or commodities on public highways. 

11. "Permit" means a written permit issued by the Department, bearing 
the signature of the Director, which by its conditions may author
ize the permittee to construct, install, modify or operate 
specified facilities, conduct specified activities or emit air 
contaminants or noise within specified limitations. 

12. "Person" includes individuals, corporations, associations, 
firms, partnerships, joint stock companies, public and municipal 
corporations, political subdivisions, the state and any agencies 
thereof, and the federal government and any agencies thereof. 

13. "Regional authority" means a regional air quality control author
ity established under the provisions of OR~ 468.505. 

14. "Regional planning agency" means any planning agency which has 
been recognized as a substate-clearinghouse for the purposes of 
conducting project review under the United States Office of 
Management and Budget Circular Number A-95. 

15. "Vehicle trip" means a single movement by a motor vehicle which 
originates or terminates at or uses a complex source. 

20-105 COMMISSION FINDING: 

The Commission finds and declares each complex source to be an 
air contamination source as defined in ORS 468.275 because by reason 
of the existence thereof air contaminants are emitted into the atmos
phere and that the regulation by permit and.otherwise of the construc
tion and operation of complex sources is necessary to control the 
concentrations of air contaminants and the level of noise emissions 
from motor vehicles and aircraft which result from vehicle trips and 
aircraft operations associated with the use of such complex sources. 

20-110 ASSUMPTION OF JURISDICTION AND POSSIBLE DELEGATION: 

The Commission, though finding that the complexity or magnitude 
of complex sources requires state-wide regulation and that it assumes 
or retains jurisdiction thereof, may, when any regional authority 
requests the Commission and provides evidence demonstrating its capa
bility to carry out the provisions of sections 20-100 through 20-140, 
Chapter 340, OAR, relating to complex sources, authorize such regional 
authority to perform all or any of such provisions within the geographic 
area comprising such regional authority's jurisdiction. 
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20-115 APPROVAL OF REGIONAL PLAN: 

I. The Commission may give approval to a regional plan if the regional 
planning agency submits proof to the Commissi.on that:. 

(a) The regional plan provides for the attainment and maintenance 
of ambient air and noise standards, and 

(b) The regional plan includes land use and transportation plans 
consistent with state and regional policies and guidelines. 

2. The Commission shall not approve a regional plan 11nti l it has 
held a public hearing and until a 30-day public comment period 
has been completed. 

3. Failure to continue to meet the requirements of this section shall 
be grounds for revocation of approval of the regional plan. Revo
cation shall be by notice to the reg.ional planning agency. 

20-120 AIR CONTAMINANT DISCHARGE PERMITS REQUIRED: 

l. No person shall commence construction or operation of any of the 
following complex sources in the State without first obtaining a 
permit from the Depa·rtment: 

(a) Within the municipal boundaries of any city having a popu
lation of 50,000 or greater or within five (5) miles of the 
municipal boundaries of any such city, a parking facility 
which provides 50 or more parking spaces. 

(b) Except as otherwise provided in subsection (a) of this para
graph, within Clackamas, Lane, Marion, Multnomah, or Washington 
counties, a parking facility which provides 500 or more park
ing spaces or a highway section with an anticipated annual 
average daily traffic volume of 15,000 or more vehicles, or 

(c) Except as otherwise provided in subsection (a) of this para
graph, within the counties not specified in subsection (b) 
of this paragraph, a parking facility which provides 1000 
or more parking spaces or a highway section with an antici
pated annual average daily traffic volume of 50,000 or more 
vehicles; or 

(d) An airport with pavel runways. 

2. After June l, 1975, no person shall construct or operate any free
way or expressway within the municipal boundaries of Portland or 
within 5 miles of such boundaries without first obtaining a per
mit from the Department. 

20-125 DU RAT I ON OF PERMIT AND· FEES: 

I. The duration of a permit issued pursuant to sections 20-100 through 
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20-140, Chapter 340, OAR., shal 1 be five (5) years. 

2. All persons required to obtain a permit shal 1 be subject to a 
two-part fee consisting of a uniform nonrefundable Filing Fee of 
$25.00 and a variable Application Investigation and Permit 
Issuing or Denying Fee. The amount equ;;l to the sum of these 
two fees shall be submitted as a required part of the application. 
The Application Investigation and Permit Issuing or Denying Fee 
shall be determined as follows: 

(a) Parking faci 1 ities. 

(1) Environmental impact statement not required: 

Number of 
Parking Spaces 

<100 
100-249 
250-499 

Fee 

$15.00 
$25.00 
$50.QO 

,'.:500 $100.00 

(2) Environmental impact statement required. Fee= $200.00. 

(b) Highway section. Fee= $400.00. 

(c) Airports. Fee= $250.00. 

3. Modifications of existing, unexpired permits which are instituted 
by the Department due to changing conditions or standards, re
ceipt of additional information or any other reason pursuant to 
applicable statutes, and which do not require refiling or review 
of an application or plans and specifications shall not require 
submission of the Filing Fee or the Application Investigation and 
Permit Issuing or Denying Fee. 

4. The Filing Fee and Application Investigation and Permit Issuing 
and Denying Fee shall be submitted with each application for a 
new permit, modified permit, or renewed permit. 

5, Upon accepting an application for filing, the Filing Fee shall 
be considered as nonrefundable. 

6. Al 1 fees shal 1 be made payable to the Department and shal 1 be 
deposited in the State Treasury by the Department to the credit 
of the Department Air Emission Permit Account.which is continuously 
appropriated for the purpose of funding the air contaminant dis
charge permit program covered by sections 20-100 through 20-140, 
Chapter 340, OAR. 

20-130 PROCEDURES AND REQUIREMENTS FOR OBTAINING PERMITS: 

1. Submission and processi.ng of appl.ications for permits required 
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by sections 20-100 through 20-140, Chapter 340, OAR, and issuance, 
denial, modification, and revocation of permits shall be in 
accordance with duly adopted procedures of the Department. 

2. The permit issuing agency may, within 30 days of receipt of an 
application for a permit, request submission of an environmental 
impact statement as a condition precedent to issuance of the per
mit. The contents of the environmental impact statement shall 
conform to guidelines prepared by the Department and include the 
following information as a minimum: 

(a) Estimates of the effect of the construction of the complex 
source on traffic patterns, volumes, and flow in the vicinity 
of the source. 

(b) Measured or estimated air quality and noise data at the site 
of the complex source prior to construction. 

(c) An estimate of air quality and noise levels after construe~ 
tion of the complex source. 

(d) An estimate of the effect of the construction of the com
plex c6urce on total vehicle miles of travel and additional 
residential, commercial and industrial development which 
may occur as a result of such construction. 

(e) The probable impact of the construction of the complex source 
upon development of mass transit and othet· public transpor
tation systems; development of, or compatibility with, a 
comprehensive urban transportation plan for the area. 

(f) Effect of surface runoff from paved areas upon the water 
quality of bodies of water in the vicinity of the complex 
source. 

(g) Alternative designs of the complex source that would tend to 
minimize the environmental impact of the complex source. 

(h) Effect of alternative modes of transportation, including 
public or private mass transit, bicycling, and pedestrian 
modes, on the size and need for the complex source. 

3. No permit to construct or operate a complex sou·rce shall be granted 
unless the applicant shows that: 

(a) The complex source will not cause a violation of the Clean 
Air Act Implementation Plan for Oregon, and 

(b) The complex source will not prevent or interfere with the 
attainment or maintenance of compliance with any national 
or state ambient air quality standard or noise standard,· and 

(c) The complex source shall not cause any other complex source 

- 5 -



or system of complex sources to violate any national or 
state ambient air quality standard or noise standard,· and 

(d) The complex source has been recommended for permit by a 
regional planning agency as being in conformity with a 
regional plan approved by the Commission .pursuant to sec
tion 20-115, Chapter 340, OAR, if such regional plan has 
been approved by the Commission, and 

(e) The complex source has obtained all permits and approvals 
related to siting required by governmental unit(s) having 
jurisdiction, or 

(f) A statement from the governmental unit(s) that the applicant 
has met all the requirements for such governmental units' 
purposes other than the complex source permit required by 
section 20-100 through 20-140, Chapter 340, OAR. 

{g) Nothwithstanding the requirements of subsections (a), (b), 
and (c), the complex source shall be constructed and operated 
utilizing the highest and best practicable control measures 
and techniques to ensure the least possible deterioration 
of existing air quality and noise levels. Control measures 
and techniques shall include but not be limited to the fol
lowing: 

(1) .Minimizing vehicle running time within parking lots 
through the use of sound parking lot design. 

(2) Ensuring adequate gate capacity by providing for the 
proper number and location of entrances and exits and 
optimum signalization for such. 

(3) Limiting traffic volume so as not to exceed the carrying 
capacity on roadways significantly affected by the com
plex source. 

(4) Limiting the level of service at controlled intersections 
significantly affected by the complex source. 

(5) Construction and maintenance of bus shelters and turn-out 
lanes. 

(6) Making parking spaces available for park-and-ride stations. 

(7) Reserved parking spaces for car pools. 

(8) Posting transit route and scheduling information. 

(9) Maintaining mass transit fare reimbursement programs. 

(10) Construction and maintenance of exclusive transit ways. 

- 6 -
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(11) Construction and maintenance of bicycle and pedestrian 
pathways and bicycle racks. 

Issuance of a permit shall not relieve the permittee from 
comp] iance with other applicable provisions of the Clean Air 
Act Implementation Plan for Oregon. 

4. For highway sections subject to sections 20-100 through 20-140, 
Chapter 340, OAR, the determination required under subsection 3 
of this section shall be made as follows: 

(a) The impact of a public highway on the total vehicle miles 
traveled in an appropriate area selected for an area-wide 
analysis shall be used to determine the change in emissions 
for such area. Such area-wide air quality analysis shall 
then be used to determine expected ambient concentrations cif 
carbon monoxide, photochemical oxidants, nitrogen oxides and 
lead particulate following construction. 

(b} Using an appropriate diff~3ion model, the air quality impact 
of carbon monoxide and lead particulate emissions resulting 
from the expected maximum traffic volume on a public .highway 
shall be evaluated at reasonable receptor or exposure sites 
in the vicinity of such highway. 

(c) Using an appropriate noise level prediction model, the noise 
impact resulting from the expected maximum traffic volume 
on a public highway shall be evaluated at reasonable receptor 
or exposure sites in the vicinity of such highway. 

5. For airports subject to sections 20-100 through 20-140, Chapter 340, 
OAR, the determination required under subsection 3 of this section. 
shall be made as follows: 

(a} All emissions from stationary and mobile sources at the air
port, along with emissions fro~ all new commercial, industrial, 
and transportation-related development expected to occur with
in three miles of the airport, shall be added together in 
order to determine the aggregate impact on air quality. 

(b) An area-wide air quality analysis shall be used to determine 
the expected ambient concentrations of carbon monoxide, photo
chemical oxidants, nit1·ogen oxides and lead particulate 
following construction. 

(c) Using an appropriate noise level prediction model, the noise 
ievel prediction model, the noise impact resulting from the 
expected maximum aircraft operations shall be evaluated at 
reasonable receptor or exposure sites in the vicinity of such 
airport. 

6. For complex sources other than public roads and airports, the deter
mination required under subsection 3 of this section shall be made 
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as fol lows: 

(a) Using an appropriate diffusion model, evaluate the impact 
of carbon monoxide and lead particulate emissions resulting 
from expected maximum vehicle trips to and from such source. 
Such impact shall be evaluated at reasonable receptor or 
exposure sites in the vicinity of such complex source. 

(b) Using an appropriate noise level prediction model, the noise 
impact resulting from the expected maximum vehicle trips to 
and from such source. Such impact shall be evaluated at 
reasonable receptor or· exposure sites in the vicinity of 
such complex sources. 

20-135 PUBLIC NOTICE PROCEDURES: 

1. Within 30 days after receipt of a permit application, the Depart
ment shal 1: 

(a} Make available in at least one location in each region in 
which the proposed complex source would be constructed, a 
copy of all materials submitted by the owner or operator; and 

(b) Notify, in writing, the Administrator of the Environmental 
Protection Agency, and appropriate newspapers of general cir
culation, environmental groups, business organizations, public 
interest groups, and citizen organizations in each region in 
which the proposed complex source would be constructed, of 
the opportunity for written public comment on the information 
submitted by the owner or operator. 

2. A copy of the notice required pursuant to this subparag,-aph shall 
be sent to officials and agencies having cognizance over the loca
tion where the complex source will be situated, as follows: state 
and local air pollution control agencies, the chief executive of 
the city and county; any comprehensive regional land use planning 
agency; and for highways, any local board or committee charged with 
respons~bility for activities in the conduct of the urban transpor
tation planning process (3-C process) pursuant to 23 U.S.C. 134. 

3. Public comments submitted in writing within 30 days after the date 
such information is made available shall be considered by the Depart
ment in making the final decision on the application. All comments 
shall be made available for public inspection in at least one 
location in the region in which the complex source would be located. 
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TOM McCALL 
GOVERNOR 

KESS CANNON 
Dlr11c1or 
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DEQ-1 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

)·trnP 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-5359 

Administrative Rules Division 
Secretary of State's Office 
Salem, Oregon 97310 

Attn: Mrs. Ione Hanson 

Gentlemen: 

May 6, 1974 

Attached are public hearing notices for a proposed ambient air 
standard for lead, proposed amendments to complex sources rules, 
and a synopsis of these notices. 

Please publish tbese notices in the May 15, 1974 Secretary of 
State's bulletin. 

HMP:h 

cc: Ray Underwood 

Cordially, 

KESSLER R. CANNON 
Director 

H. M. Patterson, Administrator 
Air Quality Control Division 



SYNOPSIS 

PROPOSED AMENDMENTS TO COMPLEX SOURCES RULE 

The Department of Environmental Quality will hold a public hearing 

to consider the adoption of amendments to the complex sources rule, 

OAR Chapter 340, Sections 20-050 through 20-070, Parking Facilities and 

Highways in Urban Areas. 

Testimony may be submitted orally or in written form at the public 

hearing, before a hearings officer, at 2:00 p. m. on the 24th day of 

June, 1974 in the Second Floor Auditorium of the Public Service Building, 

920 S. W. Sixth Avenue, Portland, Oregon. 



NOTICE OF PUBLIC HEARING 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

STATE OF OREGON 

NOTICE IS HEREBY GIVEN that the Department of Environmental 

Quality is considering the adoption of amendments to Oregon Administrative 

Rules, Chapter 340, Sections 20-050 through 20-070, Parking Facilities and 

Highways in Urban Areas, pursuant to 40 CFR 51.18, published on June 18, 

1973, in the Federal Register, Volume 38, P.15834, requiring that all state 

implementation plans have adequate legal authority to conduct review of air 

contaminant sources which may indirectly· result in an increase in the ambient 

air of the concentration of air contaminants emitted by motor vehicles and 

aircraft. Such "complex sources" include, but are not limited to: a) highways 

and road.~, b) parking facilities, c) retail, commercial and industrial facilities, 

d) recreation, amusement, sports and entertainment facilities, 3) airports, 

f) office and government buildings, g) apartment and condominium buildings, 

h) education facilities. The Department proposes to require air contaminant 

discharge permits for complex sources. 

Copies of the proposed amended regulations may be obtained upon request 

from the Department of Environmental Quality, Office of the Director, Air 

Quality Control Division, 1234 S. W. Morrison Street, Portland, Oregon 97205. 

Any interested person desiring to submit any written document, views 

or data on this matter may do so by forwarding them to the Office of the 

Director, Air Quality Control Division; 1234 S. W. Morrison Street, Portland, 

Oregon 97205, or may appear and submit his material, or be heard orally 



-2-

at 2:00 p. m. on the 24th day of June, 1974 in the Second Floor Auditorium 

of the Public Service Building, 920 S. W. Sixth Avenue, Portland, Oregon. 

The Hearing will be held before a Hearings Officer appointed by 

the Direct or. 

KESSLER R. CANNON 
Director 



SYNOPSIS 

PROPOSED AMBIENT AIR STANDARD FOR LEAD 

The Department of Environmental Quality will hold a public hearing 

to consider the adoption of an ambient air quality standard for lead 

particulate applicable to all areas of the State of Oregon. 

Testimony may be submitted orally or in written form at the public 

hearing before a hearings officer at 9: 00 a. m. on the 24th day of 

June, 1974 in the Second Floor Auditorium of the Public Service Building, 

920 S. W. Sixth A venue, Portland, Oregon. 



NOTICE OF PUBLIC HEARING 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

STATE OF OREGON 

NOTICE IF HEREBY GIVEN that the Department of Environmental 

Quality is considering the adoption of an ambient air quality standard for 

lead particulate pursuant to ORS 468. 020 and ORS 468. 295 to adequately 

protect the public welfare, the health of humans, plant and animal life, 

public and private property, and the enjJyment of life and property 

throughout such areas of the state as may be affected by this air contaminant. 

Copies of the proposed standard may be obtained upon request from 

the Department of Environmental Quality, Office of the Director, Air 

Quality Control Division, 1234 S. W. Morrison Street, Portland, Oregon 97205. 

Any interested person desiring to submit any written document, views 

or data on this matter may do so by forwarding them to the Office of the 

Director, Air Quality Control Division, 1234 S. W. Morrison Street, Portland, 

Oregon 97205, or may appear and submit his material, or be heard orally 

at 9:00 a. m. on the 24th day of June, 1974 in the Second Floor Auditorium 

of the Public Service Building, 920 S. W. Sixth Avenue, Portland, Oregon. 

The Hearing will be held before a Hearings Officer appointed by the Director. 

KESSLETl R, CANNON 
Director 



TOM McCALL 
GOVERNOR 

KESS CANNON 
Director 

Conlalns 
Recycled 
~/\alcri11ls 

DEC!-1 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-5359 

MEMORANDUM 

To: ENVIRONMENTAL QUALITY COMMISSION 

From: Director 

Subject: Agenda Item 0, EQC Meeting, May 24, 1974 

Sulfur Content of Fuels, Informational Report 

The Environmental Quality Commission adopted rules pertaining 
to sulfur content in fuel oils, specifically the following rule pertaining 
to residuals. The rule as adopted was submitted to the Environmental 
Protection Agency and incorporated as part of Oregon's Clean Air Act 
Implementation Plan. 

"Residual Fuel Oil" means any oil meeting the specifications 
of ASTM Grade 4, Grade 5 or Grade 6 fuel oils" 

"Section 22-010 Residual Fuel Oils (1) After July 1, 1972 no 
person shall sell, distribute, use or make available for use, 
any residual fuel oil containing more than 2. 5 percent sulfur 
by weight. 

(2) After July 1, 1974, no person shall sell, distribute, use, or 
make available for use, any residual oil containing more than 
1. 75 percent sulfur by weight. " 

There has been concern by industry, dealers and suppliers that 
the requirement for a 1. 75 percent sulfur by weight requirement by 
July 1, 1974 cannot be met. The staff has met with specific companies, 
groups and committees and has communicated with oil suppliers in order 
to obtain current information on the availability of fuel and its sulfur 
content. 
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To date no dealer, supplier or user has applied for a variance 
from the rule effective July 1, 1974. 

Mr. E. Wayne Hanson, Assistant Director, will give an oral 
report at the Commission Meeting, 

Attached is a copy of a letter mailed to major fuel distributors 
and oil suppliers concerning this matter. 

5/20/74 HMP:h 

KESSLER R, CANNON 
Director 



TEST! MONY OF ASSOCIATED OREGON INDUSTRIES; INC. 
BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

MAY 24, 1974 

SUBJECT: Sulfur by Weight Limitations of Residual Fuel Oils 

My name is Thomas C. Donaca, General Counsel of Associated Oregon Industries, 

Inc. 

We received, as did many suppliers, distributors and users, Mr. Cannon's 

letter of May 17, 1974 indicating generally that the sulfur by weight regulations 

which call for a reduction from the present 2.5% sulfur by weight limitation to 

1.75% will remain unchanged and that variances will in all cases have to be 

applied for. If we could rely on history to furnish an answer as to any adverse 

affects of this change it would tell us that generally fuel oil arriving in this 

state has not exceeded the July 1, 1974 standard. 

We are afraid that we are unable to rely on history for complete guidance in 

this situation because of complicating factors, such as: 

l. Lack of availability of residual fuels as indicated by the fact that those 

of our members who have attempted.to shift suppliers can find no alternate source. 

2. Regulation by the Federal Energy Office·which not only controls allocations 

of residual fuels, but on May 1, 1974 issued further regulations indicating that 

any boiler, burner or other combustor of fuel having a total firing rate of 50 

million BTU per hour, or greater in operation on or prior to December 7, 1973 

shall use a petroleum product having a lower specified sulfur content by weight, 

than the average content of such fuels used during November 1973. 

This regulation covers virtually all large boilers in Oregon and has two 

significant applications. 

A. If anyone was using any residual fuel in November ·1973 in excess 

of the 1.75% sulfur by weight specified by you. for July 1, 1974 they will be 

unable to use a lower sulfur fuel without Federal Energy Offii:e approval; and 
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B. Even if the fue 1 used was under 1. 75% sulfur by weight, say 1. 6% · 

they may not accept a load of oil at 1.3% without approval of the FEO. 

3. Natural gas will be curtailed to interruptible customers throughout 

the Northwest for 180 to 210 days in 1974-75 from the 130 to 150 day curtailment 

in 1973~74. This will put an even greater strain on tight supplies throughout 

the Northwest and will require the utilization of even more residual fuel, and 

even more if we have an extremely cold winter. Origin of such fuel is unknown. 

4. In view of the short residual fuel oil supplies we must remember there 

are other markets, such as the East coast where their problem is maintaining 

federal primary air standards, and other uses such as for asphalt which is in 

short supply. 

Our concern here: today is to point out the difficulties that may be posed 

not only to you as the chief environmental body in this state, but to all 

suppliers, distributors and users if residual oil supplies should, in general, 

exceed the 1.75% sulfur by weight regulation. We are not here to ·roll back 

environmental standards but only to suggest that you consider continuance of 

the rule at current sulfur by weight levels. Oregon does not·have any significant 

sulfur dioxide problem as shown by the fact that we are not exceeding even 

federal secondary ambient levels, let alone the primary standards which is a 

major· .concern-discussed in the May 1 Federal Energy Office regulations. The 

regulation currently tn effect has over two years of history, and, as noted 

before, sulfur content of residual fuels have been well below those levels. No 

one has been dumping high sulfur fuels in Oregon. 

Four of six supplying oil companies have ·advised that they can only guarantee 

to meet certain specifications, all above the 1.75% sulfur by weight limitation. 

Your staff indicates that the Department does not have sufficient information to 

justify a specific recommendation. What if the information proves correct? ·Then 

it seems to us we are all in an impossible situation . 

•. 
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First, by suggesting the use of variances you are electing to use a system 

that has generally been held in disfavor by all parties--the agency, industry 

and environmental groups. Variances hilve only been used where there was clear ,,o><-1~'· 

and convincing need on a case by case basis. The facts here do not warrant -·------- . - . ------ ---- -- ------ ---- -- -- ---,._ -· -- ----- ~ -- -- --~-- - --- ~ 

this approach because we are not exceeding federal secondary ambient sulfur dioxide 

standards, nor is there any reason to believe that we will in the next few years 

even with increased use of residual fuel. In addition, as neither the distributor 

or user has any control over the sulfur content of fuels, nor in most cases, the 

ability to make tests to determine sulfur content, there is little likelihood 

that variance requests from either of those classes will be able to provide the 

kind of information you generally need in order to consider a variance request. 

Second, if sulfur levels of fuels exceed the levels proposed for July 1, 1974 

will your staff be able to properly process up to 3000 variance requests without 

jeopardizing other air quality programs? Your staff is already stretched thin 

meeting the added load imposed by the air quality permit program and responding 

to EPA. 

Third, can this commission, which must authorize every variance.respond rapidly 

enough t~ assure continuance of s~pply? If the supply line breaks down, the 

supply will not be replaced in a day or a week and during that period of time 
. ' 

. there could be severe economic consequences for both industry and its workers, 

not to mention other persons affected by the loss of fuel supply. 

Because of: (1) the changed conditions since the adoption of the sulfur by 

weight regulation, namely the energy crisis; 

(2) the potential difficulties posed for this commission as well as suppliers, 

distributors and users if the sulfur by weight standards are exceeded (we were 

advised yesterday that the FEO will not act on increased fuel allocations until 

September 1974 which will coincide with the possible shut-off of interruptible 

gas); 

(3) the.fact that Oregon does not exceed federal secondary standards for 

sulfur dioxide; and 
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(4) more time is needed to ascertain what the actual supply situation will 

be; we request the Commission to consider the following recommendations: 

That OAR22-010(2) be amended by deleting "1974" and inserting "1975". This 

amendment would extend for one year the present 2.5% sulfur by weight limitation. 

That your air quality staff be instructed to undertake a study of so2 

·emissions and estimates of residual fuel supplies and report back to you prior to 

April 1, 1975 as to 'its findings and recommendations on future sulfur content 

of fuels, as well as alternatives to the present regulation which might better 

control so2 emissions or at least aleviate some of the administrative difficulty 

of the present regulation. 

We believe this matter is potentially so serious in its implications to the 

citizens and industry of this state, as well as to this commission, that we 

must raise the question "What if?'.' and suggest an alternative to you which we 

believe will not impair Oregon's effective air quality program. 
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THc OIL HEAT INSTITUTE OF OREGON I 1927 N.W. KEARNEY I PORTLAND, OREGON 97209 /PHONE 224-4231 

State of Oregon 
- DEPARTMENT OF ENVIRONMENTAL QUALITY 

May 22, 1974 (ffirn@rnOW[gfID 
MAY 2 3 1974 

Mr. Kessler R. Cannon, Director 
Department of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

Dear Mr. Cannon: 

Thanks very much for your letter of May 17, 1974 with regard to the situation 
regarding sulfut ccontent in residual fuel oils. 

As you know, the Oil Heat Institute is an Association of independent fuel oil 
dealers who handle and distribute products to a variety of end users; chief 
of which is the individual home owner. 

At this time, we would like to speak on behalf of.the user of residual fuel in 
support of a variance. 

As distributors of residual fuc), we cannot, of course control either the supply 
or its sulfur content, but we can speak with some authority with regard to the 
existing problem and our reasons for supporting a variance .. 

First, let me assure you that our industry fully supports the regulations effective 
July 1, 1974. We also recognize the.needfor high quality air standards and have 
done our best to support your efforts in this regard. 

However, we would like to make these points with regard to the current situation: 

(1) The requiring of variances beyond the prime suppliers (of which there 
are approximately seven) would be unrealistic. In Oregon today there 
are approximately 2, 500 end-users of residual fuel oils. Included 
are schools at all levels, institutions such as the State prison, Oregon 
State hospital, Portland Medical School, numerous apartment houses, 
hoteJls, rest homes and various major industries of all descriptions. 

1ii 
HEATS 
BEST 
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If each of these people, as well as our member distributors, were 
required to seek a variance an unusual administrative problem would 
immediately arise as result of the necessity for a minimum of three 
variances for each unit of fuel. 

(2) There seems to be a genuine need for at least a one-year moratorium 
on imposition of the regulations, not because the regulations are being 
opposed as such, but merely because adequate time has not been given 
to all concerned to develop the statistical picture which will show the 
depth of the impact on Oregon's economy. This is evidenced by file 
deep uncertainty among our suppliers as to whether there will be enough 
product available to meet the new requirement. 

(3) We must also recognize the hard fact that the gas utilities have notified 
many of their interruptible customers that they can anticipate anything 
from 180 to 210 days without gas this winter. The number of days 
historically in which these customers have been without gas has averaged 
approximately 70 days. Oil, traditionally, has been back-up fuel. Now, 
with the projected extension of cut-off many customers will be without 
gas, we are looking at a situation in which they could potentially be with
out fuel during the entire heating season which is normally calculated 
in Oregon at 212 days. 

Therefore, we would recommend that the regulations of July, 1972 remain in effect and 
that implementation of the July, 1974 regulations be withheld for a period of one year 
until there can be: 

(a) a more accurate evaluation of the supply situation and; 

(b) the differences between the Department of Environmental Quality and the 
prime suppliers of this fuel be more satisfactorily resolved as result of 
the opportunity to develop the statistical information so necessary to a 
wise decision on a problem of this magnitude. 

We stand ready to at any time supply any information that will help you toward a 
solution satisfactorily to the needs of the environment, the people and the economy 
of Oregon. 

Sincerely yours, 

~IL//UTE OF OREGON 

~~ 
Executive Director 

LG/sf 
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DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229- 6242 

Gentlemen: 

On the 24th of January 1972', the Environmental 
Quality Commission adopted rules pertaining to the 
sulfur content in fuel oils, specifically the follow
ing rule pertaining to residuals. The rule as adopted 
was submitted to the Environmental Protection Agency 
and incorporated as part of Oregon's Clean Air Act 
Implementation Plan. 

"Residual Fuel Oil" means any oil meeting 
the specifications of ASTM Grade 4, Grade 5 or 
Grade 6 fuel oils." 

"Section 22-010 Residual Fuel Oils (1) After 
July 1, 1972 no person shall sell, distribute, use 
or make available for use, any residual fuel oil 
containing more than 2.5 percent sulfur by weight. 

(2) After July 1, 1974, no person shall sell, 
distribute, use, or make available for use, any 
residual oil containing more than 1.75 percent 
sulfur by weight." 

Due to an anticipated oil shortage, the Department 
wrote on the 15th of January, 1974 to the suppliers of 
residual fuel oil and requested specific information 
that was believed necessary to evaluate the environmental 
effect and to develop a workable program to provide for 

I '1 
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maintaining adequate fuel supplies consistent with environ
mental needs. Although a response has not been received 
from all companies contacted, information has been received 
from some oil suppliers, distributors and major users 
that indicates there may be difficulty in complying with 
the 1.75 percent sulfur limitation for residual fuel 
effective July 1, 1974. 

At "this time the Department does not have 'sufficient 
information to justify a specific recommendation to the 
Commission nor to project a long range plan. Therefore, 
unless specific written applications with supporting 
information justifying a variance are received and granted 
by the Commission, we will have no alternative but to 
strictly enforce the regulation. 

Since the regulations require compliance by each 
supplier, distributor and user, applications and supporting 
information must be submitted by each party. Information 
considered basic with each applicant is the quantities, 
average and maximum sulfur coritent of fuels to be sold, 
distributed or used and details of plans including dates 
of implementation to achieve compliance with the regulation. 

Oil suppliers are expected to provide information 
relative to the reasons why compliance cannot be achieved. 
Additionally, information is needed concerning the sulfur 
content of residual oil being provided to neighboring 
states and projected short and long range plans for supplying 
lower sulfur fuel tci users in the State of Oregon. 

Applications for a variance received by the Department 
before June 10, 1974 will be considered by the Environmental 
Quality Commission at their June 21, 1974 meeting in Coos 
Bay, Oregon. 

Each applicant is expected to appear before the 
Commissiort and respond to any questions they may have 
concerning you~ request and supply additional information 
as needed. 

WH:vt 

Cordially, 

KESSLER R. CANNON 
Director 
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PORTLAND 

CARSON OIL COMPANY 
2424 East Burnside 
Portland, OR 97214 

Attn: John Carson 

DIAMOND FUEL COMPANY 
4145 S. E. Powell Boulevard 
Portland, OR 97202 

Attn: Jim Coon 

ALBINA FUEL COMPANY 
3246 N. E. Broadway 
Portland, OR 97232 

Attn: Cliff Arntson 

SUNSET FUEL COMPANY 
2944 S. E. Powell Boulevard 
Portland, OR 97202 

Attn: Lloyd Miesen 

LARSEN OIL COMPANY 
2500 N. E. Colwnbia 
Portland, OR 97211 

Attn: George Larsen 

DISTRIBUTORS 

ECONOMY OIL COMPANY 
4225 N. E. Cully Boulevard 
Portland, OR 97218 

Attn. Roy Lindsay 

MORAN FUEL COMPANY 
1923 s. E. Ankeny 
Portland, OR 97214 

Attn: Jim Moran 

McCALL OIL COMPANY 
1254 Lloyd Center 
Portland, OR 97232 

Attn: Bob McCall or 
W. C. McCall 

ROBBEN AND SON 
3024 S. E. Powell Boulevard 
Portland, OR 97202 

Attn: Dave Robben or 
Lienell Robben 



SALEM 

CAPITAL CITY TRANSFER 
1295 Jonson N. E. 
Salem, OR 97303 

Attn: Bill Lock 

MEDFORD 

WESTERN OIL AND BURNER COMPANY 
5 South Stage Road 
Medford, OR 97501 

Attn: Bud Brown 

COOS BAY 

EMPIRE FUEL 
320 North Front Avenue 
Coos Bay, OR 97420 

Attn: Jim Cahill 

VALLEY OIL COMPANY 
1790 16th street s. E. 
Salem, OR 97302 

Attn: Bob Delk 

EUGENE 

FREDERICK-SKILLERN 
50 Highway 90 North 
Eugene, OR 97402 

Attn: Bob Newburn 

THE DALLES 

E. W. TEMPLE 
P. O. Box 720 
The Dalles, OR 97508 

Attn: E. w. Temple 



Leonard Gassner 
Oil Institute of Oregon 
1927 N. W. Kearney 
Portland, OR 97209 

J. w. Hughes 
Federal Energy Off ice 
909 First Avenue 
Seattle, WA 98104 

Dave Piper 
Office of Energy Conservation 
255 Church Street N. E. 
Salem, OR 97310 



W. H. Broderick, Manager 
Distribution and Traffic 
Mobil Oil Corporation 
150 East 42nd Street 
New York, NY 10001 

Atlantic Richfield 
Products Division 
Box 2679 - T.A. 

MAJOR OIL SUPPLIERS 

cc: T. L. Anderson 
2324 Lloyd Center 
Portland, OR 97232 

Los Angeles, California 90051 

cc: Michael Fitzpatrick 
P. O. Box 1571 
Portland, OR 97207 

Attn: David L. Peterson 

Shell Oil Company 
Technical Services 
P. 0. Box 2105 
Houston, Texas 77001 

Attn: Leo Barnes, Manager 

Union Oil Company 
Division Services 
2901 Western Avenue 
Seattle, Washington 98111 

Attn: W. M. Shreve, Manager 

Standard Oil 
P. o. Box 950 
Portland, OR 97207 

Attn: Jim Blamire 

cc: N. P. Staropoli 
P. 0. Box 14337 
Portland, OR 97232 
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MAJOR OIL INDUSTRIAL USERS 

Joe Kolberg 
Boise Cascade 
P. O. Box 1414 
Portland, OR 97207 

Cliff Thiede 
Western Kraft 
1601 Standard Plaza 
Portland, OR 97204 

G. F. Bradley 
Reynolds Metals 
1800 S. W. 1st 
Portland, OR 97201 

George Wagner 
American Can Company 
P. O. Box 215 
Halsey, OR 97348 

R. A. Rigert 
Pacific Power & Light 
Public Service Building 
Portland, OR 97204 

R. B. Dornhecker 
Del Monte Corp. 
P. o. Box 14130 
Portland, OR 97214 

Tom Villman 
Stayton Canning Co. 
930 West Washington Street 
Stayton, OR 97383 

Matt Gould 
Georgia Pacific Corp. 
900 S. W. Fifth Avenue 
Portland, OR 97204 

Ralph Carter 
Hanna Nickel Smelting Co. 
P. O. Box 85 
Riddle, OR 97469 

E. L. Miller 
Oregon P.ortland Cement 
111 s. E. Madison Street 
Portland, OR 97214 

R. E. Sprague 
Owens Illinois Glass Co. 
P. O. Box 20067 
Portland, OR 97220 

Storrs Waterman 
Pennwalt Corp. 
P. o. Box 4102 
Portland, OR 97208 

Irv Luiten 
Weyerhaeuser Co. 
401 Yeon Building 
Portland, OR 97204 

Pete Schnell 
Publishers Paper 
419 Main Street 
Oregon City, OR 97045 

Jack Brown 
Crown Zellerbach 
1500 S. W. First Avenue 
Portland, OR 97201 
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AGRIPAC, INC. 
P. 0. Box 5346 
Salem, OR 97304 

CASTLE & COOKE FOODS 
P. o. Box 5130 
San Jose, California 95150 

DIAMOND FRUIT GROWERS, INC. 
P. o. Box 180 
Hood River, OR 97031 

STOKELY-VAN CAMP, INC. 
P. 0. Box 486 
Albany, OR 97321 

THE DALLES CHERRY GROWERS, INC. 
P. 0. Box 439 
The Dalles, OR 97048 

WILLAMETTE CHERRY GROWERS 
P. 0. Box 7357 
Salem, OR 97203 

GOURMET FOOD PRODUCTS 
P. o. Box 305 
Metolius, OR 97742 

KELLEY, FARQUHAR & COMPANY 
P. O. Box 7106 
Salem, OR 97303 

ORE-IDA FOODS, INC. 
P. o. Box 10 
Ontario, OR 97914 

MAJOR OIL USERS 

ALBANY FROZEN FOODS 
P. o. Box 609 
Albany, OR 97321 

DEL MONTE CORPORATION 
P. O. Box 3575 
San Francisco, California 94119 

STAYTON CANNING CO., COOP. 
P. 0. Box 458 
Stayton, OR 97383 

WEST FOODS, INC. 
P. o. Box 428 
Soquel, California 95073 

UNITED STATES PRODUCTS, INC. 
P. 0. Box 309 
Salem, OR 97308 

GENERAL FOODS CORP. 
250 N Street 
White Plains, NY 10602 

JONES-NORMEL FOODS 
Milton-Freewater, OR 97862 

LAMB-WESTON, INC. 
P. o. Box 705 
Hermiston, OR 97838 



DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

.- _,i· .• -· - • c -"-;.'" 1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) :;1jJJ 

January 15, 1974 · 

DlQ-2 

Shell Oil Company 
N. P. Staropol1 
P.O. Box 14337 
Portland, OR 97232 

Gentlemen: 

Recently the Department received i nformat1on that due to the present fuel 
oil shortage, the sulfur content of avail ab le oil may be higher in the future than 
currently being offered. 

Existing Department rules regulate the sale, distribution and use of fuel oil 
in the State of Ore~1on as follo11s: 

Maximum /'.\1lowab1e Sul fur Content 

Present After l July 1974 

·ASTM Grade l Fuel 011 0.3% Sulfur by wt. Same 

ASTI~ Grade 2 Fuel 011 0.5% Sulfur by wt. Same 

ASTM Grade 4 Fuel Oil 2. 5% Sul fur by wt. 1. 75% Sul fur by wt. 

ASTM Grade 5 Fuel Oil 2.5% Sulfur by wt. 1. 75% Sul fur by wt. 

ASTM Grade 6 Fue 1 011 2.5% Sulfur by wt. 1. 75% Sul fur by wt. 

In order to project the apparent changes in supply and the sulfur content in 
those available fuel supplies, and evaluate environmental effects, so that the 
llepartment and its Conmission will have information in advance upon wh'ich plans 
and decisions can be made, the Department is requesting assistance from an local 
oil suppliers in providing the following essential information. 

1. Approximate quantity (barrels) of.each grade of fuel oil sold or distributed 
by your firm (/\STM Grades 1, 2, 4, 5, 6) in the State on an annual basis, (specify 
period of estimate). 

2. Existing sulfur specifications of fuel o1l 1n the above classes presently 
sold or distributed by your firm in the State. 
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3. Estimated increase 1n volume or percent of fuel oil by grade that would be 
made available to the State if the exist1ng sulfur limitations were changed. Shm1 
ext1mate. 1n nearest 0.5% increments, eg. volume in barrels or% incre<1se for 3.5% 
S., 4.0% S., ect. 

4. /\nti ci pated change, 1 f any, in the qu"anti ty of each grade of fuel oil 
(ASTM Grades 4, 5, 6) that will be sold or distributed by your firm in the State 
solely because of the regulatory change in sulfur content effective 1 July 1974. 

5. Feasibility of controlling the distribution of fuel oil w1thin the State 
·based on sulfur content. 

If you have any questions concerning the infol"'llation reo,uested, please contact 
Wayne Hanson of the Department, or ff you are unable to provfde the information 
requested, please forwnrd this letter to other pn.rsons in your co~ipany that are 
able to provide the requested information. · 

Reco«_:tnizirHJ the importance of this infonnation, your prompt attention is 
appreciated. 

RLM:df 

Vrery truly yours, 

Ron L. Myles 
Deputy Di rector 

•• 

(' !t· 



DA.VID PIPER 
As.stsTAN'T TO THE: GOVERNOR 

0Ff'IC:E. OF ENERGY CONSERVATION 
AND At.t.OC:ATION 

Mr. J.W. Hughes 
Federal Energy Office 
909 First Avenue 
Seattle, WA 98104 

Dear Bill: 

OFFICE OF THE GOVERNOR 

255 CHURCH STREET N.E . 

. SAl:-EM 97310 

May 2, 1974 

We've done some research into the question cif the state's 
requirements for residual fuel as they relate to sulphur con
tent, and rather than relate this information to you verbally, 
I wanted to have it in letter form. 

As you can see from the attached regulation, there are sulphur 
restrictions on residual fuel oils, distillate fuel oils, and 
coal. However, all of the other restrictions were to have 
been in effect on July 1, 1972, and only residual fuel oils· 
are to be revised on July 1, 1974. The Oregon Department of 
Environmental Quality is concerned about the regulation as 
it relates to the available residual supply for the state. 
Wayne Hanson, of the Department of Environmental Quality has 
contacted each of the oil companies, asking for their comments 
on the availability of product after the new restriction goes 
into effect. The replies by the oil companies are nebulous 
at· best, at least in trying to determine. a course of action 
for the Department of Environmental Quality. Under the reg-

. ulations, exemptions are possible, and large consumers of 
residual product have been told to petition the Environmental 
Quality Cormnission for this exemption. At the same time, they 
have been requested to appear with their suppliers to explain 
the supply situation to the Commission. So far, no one has 
made this appearance. 

We have contacted the five major suppliers of residual product 
in Oregon, and the comments that we have received are reported 
below: 

ATLANTIC RICHFIELD COMPANY 

For that product which is supplied from ARCO crude, the present 
sulphur content is 1.5 to 1.7%. If the product is made from 
crude received on an exchange basis, it will run up to 3%. No 
committment was made as to future supply, but it is apparent 
that in the event the residual is made from crude received on 
an exchange basis, ARCO will not be able to supply its requirements. 
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STANDARD OIL COMPANY 

They are presently producing residual at a sulphur content 
something below 1.75%; but as more imports from Arab coun
tries anq Indonesia are used, this percentage level will 
increase. However, they do plan to continue supplying 
residual. 

MOBIL OIL COMPANY 

In the past, residual has been made from Alberta crude and 
the sulphur contents varied from 1.0 to 1.25%. The present 
residual is produced from Indonesian crude, and the sulphur 
ranges from 1.6 to 2.0%. In the future, North Slope crude 
will be used, and the residual will have a sulphur content 
in the neighborhood of 2.0%. No supply committment was made, 
but again, it is apparent that in the event the crude is 
North Slope crude, Mobil will not be able to supply Oregon 
customers. 

SHELL OIL COMPANY 

Our contact told us that they are presently producing residual 
product with a sulphur range of 1.4 to 1.8%, so there are no 
problems in the foreseeable future of meeting the restrictions. 
However, in a letter sent to Wayne Hanson, Shell ha's said 
that they plan to discontinue re.sidual sales after the 1. 75% 
restriction is in effect. 

UNION OIL COMPANY 

Union Oil has but two accounts in Oregon - Crown Zellerbach 
in Portland and Hannah Nickle, {a mining operation downstate). 
The residual/ now supplied by Union Oil runs anywhere from 
2.0 to 2.5% sulphur. Crown/Z is going to ask the State of 
Oregon for a variance against the Air Act in the state. If 
they are not successful, it will, in the words of Mr. Zurilla, 
give Union fits. At the present mixtures of crude being 
refined by Union's refineries, there is no way they'll be 
able to supply these two big users. 

[: 
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Obviously, we are very concerned about the impact on supply that 
this regulation will have. We will continue to work with the 
Department of Environmental Quality to assess this impact. If 
in your contacts with the oil companies, you learn of anything 
more firm than the above comments, please inform me. · 

DEP:cJ_ 
Attachment 
cc: Wayne Hanson 

VD.:"+5,;:. 
Dave Piper, Director 

• 



TOM McCALL 
GOVERNOR 

B. A. McPHILLIPS 
Chairman, McMlnnville 

GRACE S. PHINNEY 
Corvallis 

JACKL VN L. HALLOCK 
Portland 

MORRIS K. CROTHERS 
Salem 

Ronald M. Somers 
The Dalles 

Kessler R. Cannon 
Director 

Conlilins 
Recyclr.d 
Materials 

ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To Environmental Quality Commission 

From Director 

Subject: Agenda Item No. P, May 24, 1974 EQC Meeting 
Proposed Noise Rules - Status Report 
Authorization for Public Hearing to Consider Adoption 

A. Procedures Manuals 

The noise control enabling legislation, Chapter 467 of the 
Oregon Revised Statutes, states that the requirements and 
specifications for equipment to be used in the monitoring of 
noise emissions, and the procedures for the collection, reporting, 
interpretation and use of data obtained from noise monitoring 
activities shall be established and adopted before the adoption 
of noise control regulations. To this end the Department has 
written three procedures manuals: 

1) Sound Measurement Procedures Manual, NPCS-1 

2) Requirements for Sound Measuring Instruments and 
Personnel , NPCS-2 

3) Motor Vehicle Sound Measurement Procedures Manual, 
l~PCS-21 

The first sound measurement procedure manual, NPCS-1, 
establishes measurement procedures relating to noise from industry, 
commerce, racing events and public roads. The manual also defines 
procedures to obtain and record ambient noise measurements as 
needed in the control of ambient noise from motor vehicles, such' 
as motorcycles, being operated near noise sensitive property. The 
majority of this manual is concerned with the procedures relating 
to noise regulations for industry, racing events and public roads 
which shall be submitted for adoption at a later date. This 
document has been reviewed and agreed upon by the Noise Advisory 
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Committee which is composed of members of both industry and 
environmental groups. 

The second manual, NPCS-2, establishes specific requirements 
for instruments to be used in monitoring noise emissions. The 
manual also defines the level of personnel experience required 
to obtain acceptable measurements • The requirements in this 
document ensure the accuracy and quality of all noise measure
ments and thus minimize any variation between data obtained 
from any particular source of noise emissions. 

The third manual, NPCS-21, establishes testing procedures 
related to the motor vehicle regulations. The manual descri~es_ 
in detail how each test is performed. These tests include the 
stationary test measured at 25 feet, the on-highway tests used 
in areas of speed control greater and less than 35 miles per 
hour, new motor vehicle tests at 50 feet, and the auxiliary 
equipment sound level test. 

As the regulations define different vehicle types, due 
to the inherent difference in noise sources for each type, 
the procedure manual describes testing methods for the various 
vehicle categories. The manual also describes in detail how 
the measurement site is located, the precautions to be taken 
during the testing to obtain acceptable data, test equipment 
setup, sound level measurements and the actual procedures of 
vehicle operation during the test. A sample of data test 
forms are included for each of the types of tests described. 

B. General Comments on Noise Rules 

I. Policy 

The policy statement is proposed for all noise rules, 
not just those for motor vehicles, and is derived directly 
from the enabling legislation which directs the Department 
to adopt reasonable rules which protect the health, safety 
and welfare of Oregon's citizens. It will further be the 
policy of the Department to cooperate with other state and 
local governmental units in establishing and supporting 
noise control programs and to encourage the enforcement of 
viable local noise contr.ol regulations where these regu
lations do not conflict with those established by the 
Department. The control of all noise sources will be 
undertaken in a progressive manner in cooperation with all 
of the parties concerned. 
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II. Exceptions and Variances 

Possible exceptions to the noise rules as written may 
be granted by the Department in situations described 
specifically in each of the noise rules. These exceptions 
are generally narrowly defined, i.e. classic cars, and of 
a technical nature. Their purpose is to allow the Depart
ment to make exceptions to the rules in instances too 
minor to consume the valuable time of the Conmission. Of 
course, the final authority to issue variances to any of 
the noise regulations is vested in the Environmental 
Quality Commission. 

C. Proposed Noise Standards 

The proposed noise standards presently under consideration 
include noise limits on both new and in-use motor vehicles. 
The proposed standards for public roads, industry and commerce, 
and racing will be considered at a later date. The standards 
for industry and commerce are being examined in detail by a 
committee of environmentalists, industrialists and the Depart
ment staff. The work of this group should be completed by early 
June and hopefully can be considered by the Commission at the 
July meeting in Salem. The standards for public roads and 
racing are being reviewed by the Department staff and should be 
ready for consideration by the Conmission in either August.or 
September. · · 

I. New Vehicle Standards 

The noise standards for new motor vehicles cover 
motorcycles (on and off-road), snowmobiles, truck~, buses, 
automobiles and all other road vehicles. The only vehicles 
excluded from this standard would be farm machinery and other 
four-wheel vehicles used exclusively off-road. Th0se 
standards are modeled after those adopted by the California 
legislature. Table I details the proposed noise limits and 
compares them with those adopted by California. 
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TABLE I 

Oregon California 

Vehicle Model Year Standard (dBA) Mfd. Year Standard (dBA) 

Snow- 1975 82 1973- 82 
mobile 

Road 1975 83 
Motor- 1976-1978 80 1975-1977 80 
Cycle 1979- 75 1978-1987 75 

1988- 70 

Off-Road 1975 83 1975- 86 
Motor- 1976-1978 80 
Cycle 1979- 75 

Trucks & 1975 86 
Buses 1976-1978 83 1975-1977 83 

1979- 80 1978-1987 80 
1988- 70 

Autos & 1975 86 
Light 1976-1978 80 1975-1977 80 
Trucks 1979- 75 1978-1987 75 

1988- 70 

In general the comparison shows the proposed standards 
following the lead of California with some lag because of 
different enforcement dates, i.e. model year versus manufactured 
year. 

As has been pointed out in papers on community noise, motor 
vehicle noise is the single most important source of noise in 
our environment. This is due primarily to the mobile nature of 
this noise source, but also to the excessive noise generated by 
many of the vehicles. In many cases the excessive noise is 
created by exhaust system deterioratioA or modification after 
the new vehicle is sold. However, many new vehicles are not 
constructed with effective noise control systems. Therefore it 
is essential to ensure that new vehicles equi.ppett .with 
available muffling technology be developed for use. With these 
goals in mind one can summarize the key aspects of the proposed 
rules as follows: 

Motorcycles - In analyzing the public complaints received 
by the Department noise staff, noise from motorcycles is 
clearly one of the leading causes of noise complaints. 
The data on motorcycle noise collected on new 1973 models 
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indicates that while 83 dBA will require a substantial 
noise reduction for the noisiest cycles, the great 
majority of motorcycles will be able to meet the 83 dBA 
limit set for 1975. The 1976 standard of 80 dBA will 
clearly be more difficult to meet, but again the tech
nology is most certainly available. One manufacturer has 
indicated to the Department that it will be able to meet 
that standard with its road cycles. The 1979 standard 
of 75 dBA will only be reached with the development of 
new technologies (although some small cycles now meet 
this standard), but the lead time for such development 
is sufficient and the technology, should be available. 

The primary problem most motorcycle manufacturers 
have with the proposed standards is the treatment of 
all cycles as equal. As was pointed out earlier, 
California has more lenient standards for off-road 
cycles than they do for road cycles. The view of the 
Department noise staff however, is that since road and 
off-road cycles have essentially the same propulsion 
systems, and since the same muffling technology is 
available to each, and since cycles operating off-road 
are the major source of our motorcycle complaints, the 
noise standards for off-road cycles should be identical 
to those for road cycles. 

In summary, the motorcycle standards will generally 
be achievable by most road and off-road motorcycles. 
In the short-run some off-road models, particularly those 
with large displacement engines, may have to be held off 
the market or given a temporary variance from the 
standards. 

Snowmobiles - The public hearing on these proposed noise 
l"Ules yielded testimony that the control of noise in our 
wilderness areas is essential. The control of snoM11obile 
noise is an important step in that direction. The snow
mobile standards proposed in these rules should be 
generally attainable because they conform with the 
adopted noise reduction policy of the International Snow
mobile Industry Association. 

Trucks and Buses - The excessive noise from trucks is of 
particular concern both on our freeways and city streets. 
This problem is of such a magnitude that this is the 
first source of noise EPA has proposed to control (on an 
interstate basis). The proposed Department standards for 
trucks are set at a level which by 1976 will require the 
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introduction of noise reduction equipment presently 
being tested on prototype trucks. Prototype trucks 
do indicate that trucks can be built to meet the 
proposed 83 dBA standards for 1976-1978. Reaching the 
80 dBA standard for 1979 and beyond will require the 
introduction of more extensive noise reduction equip
ment, but there is evidence in the federal "Quiet 
Truck" study that this level of noise reduction can 
be achieved. 

The noise from relatively new buses in the Tri-Met 
fleet has recently been measured at approximately 
80 dBA. Therefore we would anticipate that the three 
major bus manufacturers will be able to meet the 
standards as written. However, the standard. wi 11 
prevent any degradation from present production levels. 

Light Trucks, Cars and Other Road Vehicles - Noise data 
on these vehicles indicates that the proposed standards 
can be achieved with existing noise control technology -
American Motors does infer that Multi-Purpose Vehicles 
may have problems with these standards, but no data 
has been submitted to support this claim. These 
standards should limit the sale of custom built 
"modified" road vehicles which do not employ the approp
riate muffling equipment. 

New Vehicle Measurement and Enforcement- The Department 
intends to monitor compliance of the proposed rules as 
follows: 

1) require submission of noise test data from the 
vehicle manufacturer, 

2) as necessary, conduct random testing of new vehicles. 

III. In-Use Vehicle Standards 

The standards for in-use vehicles are tied directly 
to the new motor vehicle standards. In other words, if 
a vehicle is permitted to be sold at x dBA, the in-use 
standards are designed to take into account some exhaust 
system deterioration while limiting "hot rod" operations 
and therefore are set at x dBA plus or minus some dBA 
level to account for the operating variables. In-use 
standards for vehicles which had no new vehicle standards 
(all pre-1975 vehicles) are set at a level which will 
generally be attainable by all these vehicles if their 
exhaust system is in good working order. In short, 
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these standards will not require retrofits to most motor 
vehicles, but they are intended to prevent modifications 
creating unnecessary noise levels. 

Ambient Noise Limits - To control the problem of off
road vehicles operating in residential areas, these 
standards set limits on the noise generated by the 
operation of these vehicles. Measurements are made at 
the nearest noise sensitive property. If the noise 
limits are exceeded the owner of the property on which 
the noise source is operating can be held responsible for 
the control of such noise on his property. A 1000 foot 
limit is used so that the operation of off-road vehicles 
on large land tracts is not prohibited by these regulations. 

Auxiliary Equipment - Equipment powered by a motor vehicle's 
engine and used to handle or store products in that road 
vehicle are controlled to the levels permitted for trucks. 
Data available to the Department indicates that this standard 
is achievable in road vehicles with adequate muffling 
systems, but that the more stringent standards for model 
year 1976 and beyond will require the use of equipment quieter 
than that usually purchased today. Standards for equipment 
powered by a secondary power source are being developed for 
adoption in early lg75. 

In-Use Vehicle Measurement and Enforcement 

The Department's ability to monitor and enforce the 
proposed noise regulations for in-use motor vehicles is 
limited. The Department staff will respond within the 
capability of the existing staff to public complaints 
concerning excessive noise generated by vehicles 
(motorcycles, etc.) on vacant lots and off public roads. 
Some assistance in enforcement may be obtained from other 
enforcement agencies on this portion of the rules. 

The Department will have the capability to monitor the 
compliance of noise from in-use vehicles at the motor 
vehicle emission inspection stations. However such 
capability is limited to the Portland Metro area. It is 
not anticipated the Department will have the staff nor the 
capability to monitor such noise outside the Portland area 
in the forseeable future. Any other enforcement of this 
rule will have to be conducted by the law enforcement 
agencies. 

There has been some interest expressed by city govern
ment, particularly Portland and Eugene, in this rule. The 
Department has met with representatives of these metropolitan 
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areas to discuss other possibilities and techniques of 
enforcement. Ultimately adequate enforcement of this 
rule may require additional funding by the Department 
if effective enforcement is to be achieved. 

Summary 

The noise rules for motor vehicles are written so as to 
control the modification of,and maintenance.to the exhaust 
systems of vehicles presently in use~. while reducing'..tbe noise 
levels found in new motor vehicles. This approach will gradually 
bring about a reduction in ambient noise from motor vehicles as 
the turnover of older vehicles reduces the noise level of the 
average vehicle. 

A list of documents pertinent to the development of these 
proposed manuals and rules is presented in the attached biblio
graphy. 

Director's Reconmendation 

It is the recommendation of the Director that on June 21 
in Coos Bay the Environmental Quality Commission hold a public 
hearing for the purpose of adoption of the noise manuals NPCS-1,2,21 and 
the noise rules for motor vehicles. 

5/15/74 

(L__fl~~ 
KESSLER R. CANNON 
Director 



. '. ,: " 

EXHIBIT LIST 

1. "Motor Vehicle Noise" - Report by the Technical Advisory Panel 
on Motor Vehicle Noise for the California Legislative Assembly, 
February 1973. 

2. "Motor Vehicle Noise: Identification and Analysis of Situations 
Contributing to Annoyance" prepared for the Automobile 
Manufacturer's Association Inc. by Bolt Beranek and Newman 
Inc. Report 2082, June 1971. 

3. "Transportation Noise Pollution: Control and Abatement" 
NASA Langley Research Center and Old Dominion University; 
NASA Contract NGT 47-003-028 dated 1970. 

4. "Public Health and Welfare Criteria for Noise" by U. S, Environ
men1al ·Protection Agency dated July 27, 1973, Report Number 
550/9--73-002. 

5. "Transportation Noise and Noise From Equipment Powered by 
Internal Combustion Engines" by U.S. Environmental Protection 
Agency dated Decembir 31, 1971. Report No. NTID 300.13. 

6. James D. Miller, "Effects of Noise on People" U.S. Environ
mental Protection Agency dated December 31, 1971, Report 
No. NTID 300. 7, 

7. "Specification for Sound Level Meters" American National 
Standard Institute, Inc. approved April 27, 1971, Standard No. 
ANSI SI.4-1971. 

8, "American Standard Specification for Octave, Half-Octave, and 
Third-Octave Band Filter Sets" Anerican National Standard 
Institute, Inc., approved May 4, 1966, Standard No. SI. ll-1966. 

9. "Method for the Physical Measurement of Sound" American 
National Standards Institute Inc., approved August 20, 1962, 
Report No. ANSI SI. 2-1962, reaffirmed 1971. 

10. "Measurement of Automotive Passby Noise" by Ralph Hillquist 
and Richard Bettis, Society of Automotive Engineers Report No. 
720275 dated January 1972. 

ll. "SAE Recommended Practice - Qualifying A Sound Data Acquisition 
System - SAE Jl84" 1973 SAE Handbook Society of Automotive 
Engineers, Inc., New York, N. Y. 

12. "SAE Standard - Sound Level for Passenger Cars ancd Light Trucks
SAE J986a" 1973 SAE Handbook, Society of Automotive Engineers, 
Inc., New York, N. Y. 



' I ":: J' 

13. "SAE Recommended Practice - Exterior Sound Level for Heavy 
Trucks and Buses - SAE J366a", 1973 SAE Handbook Society of 
Automotive Enginners, Inc. , New York, N. Y. 

14. "SAE Recommended Practice - Exterior Sound Level for Snowmobiles 
SAE Jl92\' 1973 SAE Handbook , Society of Automotive Engineers, 
Inc., New York, N.Y. 

15. "SAE Standard - Sound Levels for Engine Powered Equipment -
SAE J952b", 1973 SAE Handbook, Society of Automotive Engineers 
Inc., New York, N. Y. 

16. "SAE Standard - Engine Rating Code - Spark Ignition - SAE J245", 
1973 SAE Handbook , Society of Automotive Engineers, Inc., 
New York, N.Y. 

17. "SAE Standard - Engine Rating Code - Diesel - SAE J270", 
1973 SAE Handbook Society of Automotive Engineers, Inc. , 
New York, N.Y. 

18. "Information on Levels of Environmental Noise Requisite to 
Protect Public Health and Welfare With an Adequate Margin of 
Safety", U.S. Environmental Protection Agency, March 1974, 
Report No. 550/9-'74-004. 

19. "Motor Vehicle Laws of Oregon", Compiled by Motor Vehicles 
Division, 1971/72 Edition. 

20. ''Report to the President and Congress on Noise" Report of the 
Administrator of the Environmental Protection Agency, February 
1972, 92nd Congress 2nd Session, Senate, Document No. 92-63. 

21. Oregon DEQ - Bar Chart of Relative Ranking of Noise Probems 
from State-Wide Public Information Meetings and Questionnaire 
Mail Response. 

22. Oregon DEQ - Bar Chart of Relative Ranking of Noise Problems 
from Telephoned Complaints 

23. Oregon DEQ - Memo - "Noise Reductions Inside a House" 

24. Oregon DEQ - Memo - ''Weather Conditions Effects on Noise 
Propogation" 

25. Oregon Revised statutes - Public Health, Safety and Morals, 
Chapter 467 Noise Control. 



·' . 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

AIR QUALITY CONTROL DIVISION 

MAY, 1974 

PROPOSED 

NOISE CONTROL REGULATIOMS 

5/9/74 



PROPOSED NOISE ·coNTROL REGULATIONS 

GENERAL 

35-005 POLICY. In the interest of public health and welfare, and in 
accordance with ORS 467.010, it is dei:lared to be the public policy of 
the State of Oregon: 

(1) to provide a coordinated state-wide program of noise control 
to protect the health, safety, and welfare of Oregon citizens from the 
hazards and deterioration of the quality of life imposed by excessive 
noise emissions. · . · · .•. 

(2) to facilitate cooperation among units of state and local govern
ments in establishing and supporting noise control programs and to 
encourage the enforcement of viable local noise control regulations by 
the appropriate local jurisdiction. . 

(3) to develop a program for the control of excessive noise sources 
which shall be undertaken in a progressive manner, and each of its 
objectives shall be accomplished by cooperation among all parties 
concerned. 

35-010 EXCEPTIONS. Upon written request from the ownE'r or controller 
of a noise source, the Department may authorize exceptions as specifically 
listed in these rules. 

In establishing exceptions, the Department shall consider the protection 
of health, safety and welfare of Oregon citizens as well as the feasibility . 
and cost of nois. abatement; the past, present and future· p~tterns of land 

·use; the relative timing of land use changes and other legal constraints. 
For·those exceptions which it authorizes the Department shall specify the 
hours during which the noise rules can be exceeded and the quantity and 
quality of the noise generated, and when appropriate shall specify the 
increments of progress of the noise source toward meeting the noise rules. 

35-015 DEFINITIONS. As used in this Section, 
(1) "Ambient Noise" means the all-encompassing noise associated with a 

given environment, being usually a composite of sounds from many sources near 
and far. Separate ambient noise measurements both including and excluding 
a noise source are often required on particular NOISE SENSITIVE PROPERTY to 
provide an index of the environmental impact of that noise source on the 
people residing on that property. 
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(23 ~ "Commission" means the Environmental Quality Commission. 
( "Department" means the Department of Environmental Quality. 
(4 "Director" means the Director of the DtPARTMENT. 
(~) "Farm Tractor means any MOTOR VEHICLE designed primarily for 

use in agricultural operations for drawing or operating plows, mowing 
machines or _other implements of husbandry. 

(6) "In-Use Motor Vehicle" means any MOTOR VEHICLE which is not a 
NEW MOTOR VEHICLE. 

( 7) "Motorcycle" means any MOTOR VEHICLE, except FARM TRACTORS, 
designed to travel on not more than three wheels which are in contact 
with the ground. 

(8) "Motor Vehicle" means any vehicle which is, or is designed to 
be self-propelled or is designed or used for transportating persons or 
property. This definition excludes airplanes, but ~ncludes water craft. 

(9) "New Motor Vehicle" means a MOTOR VEHICLE whose equitable or legal 
title has never been transferred to a PERSON who in good faith purchases 
the NEW MOTOR VEHICLE for purposes ot_her than resale. 

(10) "Noise Level" means weighted SOUND PRESSURE LEVEL measured by 
use of a metering characteristic with an "A" frequency wei·ghting network 
and reported as dBA. · . 

(11) "Noise Sensitive Property" means real property on._which people 
normally_ sleep, attend schools, churches and public libraries. Property 
used in industrial, commercial or agricultural activities is not defined 
to be NOISE SENSITIVE PROPERTY unless it meets the above criteria in 
more than an incidental manner. 

(12) "Off-Road Recreational Vehicle" means any MOTOR VEHICLE used 
off PUBLIC ROADS for recreational purposes. When a ROAD VEHICLE is 
oper~ted.off-r9ad t~e vehicle shall be cons!dered an OFF-ROAD RECREATIONAL 
VEHI~LE if it is being operated for recreational purposes. · 

(13) "Person" means the United States Government and agencies thereof, 
any state, individual, public or private corporation, political subdivision, 
governmental agency, municipality, industry, co-partnership, association, 
ffrm, trust, estate or any other legal entity whatever. 

(14) "Propulsion Noise" means that noise created in the propulsion of 
.;. MOTOR VEHICLE. This includes,- but is not limited to, exhaust system 
noise, induction system noise, tire noise, cooling system noise, aerodynamic 
noise and where appropriate in the test procedure, braking system noise. 
This does not include noise created by ROAD VEHICLE AUXILIARY EQUIPMENT such 
as power take-offs and compressors. 

(15) "Public Roads" means any street, alley, road highway, freeway, 
thoroughfare or section thereof in this state used by the public or 
dedicated or appropriated to public use. 

(16) "Racing Events" means any competition using MOTOR VEHICLES, 
conducted under a permit issued by the governmental authority having 
jurisdiction or, if such permit is not required, then under the auspices 
of a recognized sanctioning body. This definition includes, but is not 
limited to, events on the surface of land and water. 

(17) "Racing Vehicle" means any MOTOR VEHICLE that is designed to be 
used exclusively in RACING EVENTS. 

(18) "Road Vehicle" means any MOTOR VEHICLE registered for use on 
PUBLIC ROADS, including any attached trailing vehicles. 



(19) "Road Vehicle Auxiliary Equipment" means those mechanic~l 
devices which are built in or attached to a ROAD VEHICLE and are used 
primarily for the handling or storage of products in that MOTOR VEHICLE. 
This includes, but is not limited to, refrigeration units, compressors, 
compactors, chippers, power 1 if ts, mixers,· pumps, blowers, and other 
mechanical devices. · 

(20) "Sound Pressure level" (SPL) means 20 times the logarithm to 
the base 10 of the ratio of the root-mean-square pressure of the sound 

·to the reference pressure. SPL is given in decibels (dB). The reference 
pressure is 20 micronewtons per square meter. 

(21) "Warning Device" means any device which signals an unsafe or 
potentially dangerous situation. 

.. 

35-025 NOISE CONTROL REGULATIONS FOR THE SALE OF NEW MOTOR VEHICLES. 
(1) Standards and Regulations. No PERSON shall sell or offer for 

sale any NEW MOTOR VEHICLE designated in this section which produces a 
PROPULSION NOISE exceeding the noise limits specified in Table A, except 
as otherwise provided in these rules. 

Vehicle Type 

Motorcyc 1 es 

Snowmobi 1 es as defined in 
ORS 481 • 048. 

Truck and bus as defined 
under ORS 481.030 and 
481.035. 

Automobiles, light trucks 
and all other ROAD VEHICLES 

TABLE A 

Moving Test At 50 Feet 

Model Year . 

1975 
1976-1978 
aft1>r 1978 

1975 
1976-1978 
after 1978 

1975 
1976-1978 
after 1978 

1975 
1976-1978 

·after 1978 

Maximum Noise Level, dBA 

83 
BO 
75 

82 
78 
75 

86 
83 
80 

83 
80 
75 

If no model year is defined for the New Motor Vehicle, then the model 
year shall be that calender year in which the New Motor Vehicle is manu
factured. 

RACING VEHICLES will be exempt from the noise levels in Table A if it 
can be adequately demonstrated to the DEPARTMENT that these vehicles are 
used exclusively in sanctioned RACING EVENTS 



(2) · Measurement 
(a) Sound measurements shall conform to test procedures adopted by 

the COMMISSION in Motor Vehicle Sound Measurement Procedures Manual 
(NPCS-21), or to standard methods approved in writing by the DEPARTMENT. 
·These measurements will generally be carried out by the motor vehicle 
manufacturer on a sample of either prototype or production vehicles. A 
comprehensive noise sampling technique shall be submitted by the new 
motor vehicle dealer (or designated representative) to the Department for 
approval within 60 days after the adoption of this rule. 

(b) Nothing in this Section shall preclude the Department from 
conducting separate or additional noise level tests and measurements on 
new motor vehicles being offered for sale. Therefore, when requested by 
the Department a new motor vehicle dealer shall cooperate in the reasonable 
noise testing of a specific class of motor vehicle being offered for sale. 

(3) Monitoring and Reporting. Prior to the sale of any new motor 
vehicle designated in Table A, the dealer (those selling or offering for sale) 
or a designated representative shall submit the new motor vehicle noise 
data gathered by the vehicle manufacturer to the Department in the form 
requested by the Department. 

(4) Exceptions. Upon prior written request from the dealer or designated 
representative, the Department may authorize an exception to this noise rule 
for a class of motor vehicles, if it can be demonstrated to the Department 
that for that specific class a vehicle manufacturer has not had adequate 
lead-time or does not have the technical capability to either bring the 
motor vehicle noise into compliance or to conduct new motor vehicle noise 
tests. It is recognized that noise data for 1975 model year vehicles may 
not be available prior to sale if manufacturers are not now engaged in 
noise tests. 

35-030 NOISE CONTROL REGULATIONS FOR IN-USE MOTOR VEHICLES. 
-(1) Standards and Regulations 
(a) Road Vehicles - No PERSON shall operate any ROAD VEHICLE which 

exceeds the NOISE LEVEL limits specified in Table B or C, except as other
·wise provided in these rules. 

TABLE B 

Stationary Test At 25 Feet Or Greater 

Vehicle Type 

Truck and bus as defined 
under ORS 481.030 and 
481. 035. 

MOTORCYCLES 

Automobiles, light trucks 
.and all other ROAD VEHICLES 

. Model Year 

before 1976 
1976-1978 
after 1978 

before 1975 
1975 

1976-1978 
after 1978 

before 1976 
1976-1978 
after 1978 

Maximum Noise 

94 
91 
88 

94 
91 
88 
83 

92 
88 
83 

Level, dBA 



TABLE C 

Moving Test at 50 Feet Or Greater At Vehicle Speed 

Maximum Noise Level, dBA 

35 mph Greater than 
Vehicle Type Model Year or less 35 mph 

Truck and bus as before 1976 88 90 
defined under ORS 481.030 1976-1978 85 87 
and 481. 035. after 1978 82 84 

Motorcycles before 1975 84 88 
1975 81 85 

1976-1978 78 82 
after 1978 73 77 

Automobiles, light before 1976 81 85 
trucks and all other 1976-1978 78 82 
ROAD VEHICLES after 1978 73 77 

Upon application to the DEPARTMENT non-conforming "classic" and other 
"spe_cial interest" vehicles shall be considered for an exception for the 
purpose of maintaining authentic equipment. · 

(b} Off-Road Recreational Vehicles - No person shall operate any 
OFF-ROAD RECREATIONAL VEHICLE which exceeds the noise limits specified in 
Table D. 

TABLE D 

Allowable Noise Limits 

Maximum Noise Level, dBA 

Stationary Test Moving Test 
Model Year (25 feet or greater) (50 feet or greater) 

Before 1975 
1975 

.1976-1978 
After 1978 

94 
91 
88 
83 

(c) Exhaust Systems - No person shall operate any road vehicle or 
off-road recreational vehicle with a defective exhaust system. This 
rule is limited to exhaust systems ~lith the following defects: 

(A) no muff] er 
(B) leaks in the exhaust system 
(c) pinched outlet pipe 

88 
85 
82 
77 

~-



(d) Ambient Noise Limits - No person shall cause, allow, penn.it or 
fail to control the use of MOTOR VEHICLES, which includes motorcycles, on 
property which he owns or controls within 1000 feet of the nearest 
NOISE SENSITIVE PROPERTY such that the noise levels specified in Table E 
are exceeded as measured 25 feet from the NOISE SENSITIVE PROPERTY toward 
the noise source. · 

Time 

7 a.m. - 10 p.m. 

10 p.m. - 7 a.m. 

TABLE E 

Allowable Noise Limits 

Maximum Noise Level, dBA 

60 

55 

Not included in this subsection are motor vehicles operating in 
RACING EVENTS, motor vehicles initially entering or leaving property more 
than 1000 feet from the nearest NOISE SENSITIVE PROPERTY, motor vehicles 
operating on PUBLIC ROAUS, and motor vehicles operating off-road for 
non-recreational purposes. 

(e) Auxiliary Equipment Noise Limits - (A) No person shall operate 
any ROAD VEHICLE AUXILIARY EQUIPMENT powered by the road vehicle's 
primary power source which· exceeds the noise 1 i mi ts specified in Table F, 
except as otherwise provided· in these rules. 

TABLE F 

Stationary Test At 50 Feet Or Greater 

Model Year 

Before 1976 
1976-1978 
After 1978 

Maximum iloise Level, dBA 

88 
85 
82 

( B) As of June 1974, the Department does not -have sufficient information 
to determine the maximum noise levels for ROAD VEHICLE AUXILIARY EQUIPMENT 
powered by a secondary source. Research on this noise source will be 
carried out with the goal of setting noise level limits by 1/1/75. 

(2) Measurement - Sound measurement shall conform to test procedures 
adopted by the Department in Sound Measurement Procedures Manual (NPCS-1) 
and Motor Vehicle Sound Measurement Procedures Manual (NPCS-21) or to 
standard methods approved in writing by the Department. 

· (3) Exemptions - (a) Motor Vehicles registered as antique or 
historical motor vehicles licensed in accordance with ORS 481.205(4) are 
exempt ·from these regulations. 

(b) Motor vehicle WARNING DEVICES are exempt·from these regulations. 
(c) Vehicles equipped with at least two snowtread tires are exempt 

from the noise limits of Table C. 
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35-100 VARIANCES. (1) Conditions for Granting. The Conmissfon may 
grant specific variances from the particular requirements of any rule, 
regulation or order to such specific persons or class of persons or such 

. specific noise source upon such conditions as it may deem necessary to 
protect the public health and welfare, if it finds that strict compliance 
with such rule, regulation or order is inappropriate because of conditions 
beyond the control of the persons granted such variance or because of 
special circumstances which would render strict compliance unreasonable, or 
impractical due to special physical conditions or cause, or because strict 
compliance would result in substantial curtailment or closing down of a 

. business, plant or operation, or because no other alternative facility or 
method of habdling is yet available. Such variances may be limited in 
time. · 

(2) Procedure for Requesting. Any person requesting a variance shall 
make his request in writing to the Department for consideration by the 
Commission and shall state in a concise manner the facts to show cause 
why such variance should be granted. 

(3) Revocation or Modification. A variance granted may be revoked or 
modified by the Commission after a public hearing held upon not less than 
20 days notice. Such notice shall be served upon the holder of the holder 
of the variance by certified mail and all persons who have filed with 
the Commission a written request for such notification. 

7 
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DEPARTMENT OF 
ENVIRONMENTAL. QUALITY 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-5359 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item Q, May 24, 1974 EQC Meeting 

Portland Community College, Rock Creek Campus 
Proposed 449-Space Parking Facility, Washington County 

Background: 

On March 18, 1974, the Department received an application from 
Portland Community College (PCC) to construct a 449-space parking 
facility ancillary to a proposed new PCC campus known as the Rock 
Creek Campus. 

On April 12, 1974, the Department received additional information 
from PCC intended to supplement their March 18th application. 

The proposed parking facility is designed to serve the first phase 
construction of the proposed campus which will contain 155, 000 square 
feet of classrooms, vocational shops, library and support facilities for 
600 students and 50 staff members. 

The PCC master plan for the Rock Creek Campus envisions a full
time enrollment of 2500 students, plus various ancillary developments 
such as restaurants, service stations, motel-hotel and residential develop
ments. 

The site of the proposed campus is on 250 acres north of the inter
section of NW 185th and Springville Road in Washington County next to 
the Rock Creek Reservoir (See Figure 1). The site is defined by CRAG, 
under the Radial Corridor or Combination Concept, adopted by the CRAG 
Executive Board on April 12, 1974, as suburban low density and rural 
residential and major agricultural land use (See Figure 1). 
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Further, under the "Interim Regional Development Policy" adopted by 
the CRAG Executive Board on December 21, 1973, the site is located on 
the boundary between Priority Development Area 4 and Priority Development 
Area 6 (See Figure 2). 

Priority Development Area 6 is the lowest priority category for 
development (rural-agricultural, no sewer or water service, and land use 
zoning is non-urban). In a letter dated September 26, 1973 (copy attached) 
CRAG recommended to the Washington County Planning Commission that 
a conditional use permit for the PCC Rock Creek Campus be denied. 
Washington County subsequently approved PCC's conditional use permit, 
however, site plan approval is still required and will not be considered by 
the Planning Commission before June 19, 1974. 

Priority Development Area 4 are areas in which hookups to public 
sewer systems are not available, but the area is located in a water district 
or association, and land use zoning permits industrial or commercial 
structures and/or uses, or residential structures on lots less than one 
acre. The campus site is outside the Unified Sewerage Agency boundaries 
and will require an extension of sewer service. Such extension will require 
approval of the Portland Metropolitan Boundary Commission and will not be 
considered by that agency before July 24, 1974. In addition, the site is 
outside annexation to the district or extension of service for water supply. 
This application must also be approved by the Portland Metropolitan Boundary 
Commission within the same time frame as sewerage approval. 

On April 19, 1974, the Department received a letter from CRAG 
recommending that the Department withhold approval of PCC's parking 
facility application until representatives from CRAG, Washington County and 
PCC explore more suitable alternative locations for the campus (copy attached). 
CRAG contends that the proposed Rock Creek Campus is a high people
oriented facility and is not consistent in its present proposed location 
with the Interim Development Policy or Radial Corridor Concept adopted 
by the CRAG Executive Board. 

CRAG has indicated that the PCC campus would be more appropriate 
in the existing radial transportation corridor (shown in pink on Figure 1) 
between Beaverton and Hillsboro. 

Pursuant to the provisions of Senate Bill 769 passed by the 1973 
Legislative session, CRAG is the legally constituted regional planning 
agency for the Portland metropolitan area. On May 31, 1974 the CRAG 
Executive Board will hold its first meeting under the authority invested in 
it by SB 769. 

Transit service in the vicinity of the proposed Rock Creek Campus 
is presently limited to a single line, the Somerset West line #61, which 

terminates approximately one mile from the campus site. Tri-Met has 
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indicated that it will not extend service to the PCC campus until it is 
fully developed at the 2500 student level, 

PCC has agreed to operate a shuttle bus system to provide for 
student movement between the Rock Creek Campus and Mt. Sylvania 
Campus. This service fails to provide for the most significant traffic 
generating trips bf the proposed campus which are the home to school 
and work to school trips. 

PCC has also agreed to operate a computerized car pool information 
system for student use on a voluntary basis. 

Discussion: 

One of the major goals of the Interim Development Policy and Radial 
Corridor Concept adopted by the CRAG Executive Board was to eliminate 
the proliferation of public services into undeveloped areas thereby lessening 
the degree of urban sprawl and encouraging better utilization and a higher 
economic return on existing facilities. 

The construction of the Rock Creek Campus of PCC will require 
the extension of sewer and water service into presently unserved areas. 
It will as a result encourage the development of other commercial and 
residential projects in the area. More important from an air quality and 
noise level standpoint it will necessitate the improvement of existing 
public roads in the area and the extension of transit service. The 
consequence is dispersion of development and public services which is 
not consistent with the policies adopted thus far by the CRAG Executive 
Board. This is also inconsistent with the adopted policy of the EQC 
which is to allow only those parking facilities and highways to be built 
which are consistent with environmentally sound transportation plans 
and which do not interfere with attaining and maintaining acceptable 
air quality, noise levels and quality of life in urban areas, and to promote 
the development of comprehensive transportation plans in urban areas in 
which environmental considerations play a major role and specifically to 
promote the development of mass transit systems wherever feasible. 

The policies adopted by CRAG are the first step in developing land 
use and transportation plans consistent with the objectives of the Depart
ment. Relocation of the proposed Rock Creek Campus to a site in the 
radial transportation corridor, where existing and planned transit services 
are designed for this level of development, would be consistent with the 
adopted policies of CRAG and DEQ. 
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Therefore, in consideration of the analysis and recommendations 
of the CRAG staff, the adopted policies of the CRAG Executive Board, 
the fact that CRAG will assume the powers granted it pursuant to SB 
769 effective May 31, 1974, the adopted policy of the EQC, and the 
previously expressed policy of the EQC not to grant approval to projects 
which have not received complete land use and siting approval from 
planning agencies, it is concluded that the March 18, 1974 application 
of PCC should be withheld until representatives from CRAG, Washington 
County and PCC explore alternative locations. 

Recommendation: 

The Director recommends that the Commission issue an order 
prohibiting construction of the 449-space parking facility proposed by 
Portland Community College, without prejudice to the right of Portland 
Community College to file a revised application when an approved 
location has been obtained from the Columbia Region Association 
of Governments. 

Director 

5/23/74 MJD:h 



DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

PARKTi\"G FACILITY 
J\"OTICE OF CONSTRUCTION i>~TD 1:1.PPUCAT-rON FOR APPHOVAT, 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-

TOM McCALL 
GOVERNOR 

To Const:t'llr.~t or 1\1odify an ,Air Coutar:li.n:.10.t SoLLi~ce 

DIARMUID f, O'SCANNLAIN 
Dl,ector 

(A letter of .::pproval to construct must he obtained from the Department 
prior to constn1ctio11~ Tl1e Department n1ay recruest au envirc~1~ne:1tal 

in-;.pact st;:-i.ter:tcr:.t or otber inform11tion \\1ith . .ln 30 (la:Ts v.f rcceip_t of this 
a1Jplicatio11,) 

DEQ-1 

Portland Community College 
.Busi.cuss Narr1e: Rock Creel<;~C~e~n~t=e~r ____________ Phone: 2 4 4 -6111 

;\.c11..1:L·ess of P1"errtlses: 12000 SW 49th Avenue City Portland Zip~ 97219 

Nature of Bt1s:iness: Education 

Title: President B.esponslblc Person. to Corrt:ict: Amo De Bernardis 
·~--o-·.,------

C o o rd in a tor 
Other Pc:~son Who May be Codacted; Roy _L. Lindsay Title: _ _RJanninq & ~§'_:?ear_<:::h 

· Part11ersbip /--/ Indtvi.dual I_ I 

Legal Owner's Address: Same 
~----------~ 

City, Same Zip Same 

Desc:!:iptioa of .PRTling. Facility and its Intended Use, {Please include .2 co?}.les of PJ.ot 
Pian sho'.ving parking space location and access to streets or road-,vays) : _____ . 

See attached sheet 

Esti=~ed Cost: Parking Facility Only: $ 27 5, 000. 0 0 ( $610. 00 per space) 
~--'--------'-'-----'-------'-·----

Esti:tn2ctsd Construction Date: June 1, 1974 Estimated Operation Date: August 1975 

Ne.me of Applican.t or 0 wner of Business :_-'P"-"o-=r'-t=l-=aoo.ncd,=--=C'-'o"m'-'m=u00n"1=-· -=t"'y __ c"_"'o-'l'-'l=-e=g-=e'-------

Title: 
/0 

~17(1,l};/'/11-';r)/ I'"' "L!i1l.V;,I(, Phone: 244-6111 ------..,-------
Sir; nature: _~;-r--;~u&-~/ ___ Date: 3 /;~~f-/_.1_,__t/ __ 

Appl~cr1.bliity: This No· ce of Construction Re qui/cement Pert2.ins 

1. To a>:-en.s within five miles of the minicipal boundary of any c:ity Laving
a popufation of 50, 000 or g-rcatcr. 

2. /1..1Ly- 1)a:c~d.1i~; fa.ci"tity t1sed fu:c te·trip0ra~-y- stura.ia of ~O 0~ r.:-10TG ri.16t0r 
vehicles or h:ning two or more levlels of parking for moto·r vchick:s. 

--~------~--··--··-------------------------~-~---------------------

D a t o· Ifccei ved.: 

.. 



March 15, 1974 

PARKING FACILITY DESCRIPTION 

PORTLAND COMMUNITY COLLEGE 

ROCK CREEK CENTER 

This parking facility is to be used by faculty, 
visitors and students while attending Portland Community 
College. 

The first phase site development will include the 
construction of 449 off street parking spaces for use by 
approximately 600 students and 50 faculty members. 

The parking area will be divided into three separate 
lots. The small parking lot immediately adjacent to the 
building c0ntains 46 parking spaces including 4 spaces 
for use by the handicapped. Parking lot No. 2 will contain 
78 spaces and parking lot no. 3 will contain 325 spaces. The 
parking lots will be surrounded by concrete curbs and each 
lot has been designed to have approximately 20% of the area 
within .the lot landscaped. This landscaping shall consist of 
trees, shrubs, and ground cover. 



Maren 1!1, l~"/4 

SUPPLEMENTAL INFORMATION 

PORTLAND COMMUNITY COLLEGE 

ROCK CREEK CENTER 

1. Extent and nature of development to be served by parking 
facility: 

a. The first phase building construction for the Portland 
Community College, Rock Creek Center, will contain 
155,000 square feet. This will consist of classrooms, 
vocational shops, library, and necessary support spaces 
for the operation of a community college. 

b. There will be approximately 50 staff members employed and 
600 students upon completion of the first phase construct
ion. 

c. There are no residential living units planned for the 
first phase of construction. 

d. Washington County requires that there he one parking space 
for each six seats in the classrooms and one space for 
each two employees. This results in a total parking 
requirement of 425 spaces for students and faculty upon 
completion of the first phase of construction. 

2. Existing and planned mass transit service in vicinity of 
development: 

a. Please see the attached letter from Tri-Met, dated March 
14, 1974. The 2,500 full-time enrollment referred to 
in this letter is the estimated enrollment upon completion 
of the entir.e campus. 

3. Mass transit patronage incentive programs and car pool incentive 
programs: 

a. Covered bus loading and unloading areas will be built 
during the first phase of construction adjacent to the 
main educational building. Additional covered bus loading 
and unloading areas will be added as the campus develops. 

b. There will be printed information regarding mass transit 
schedules to the college available in the mall for students, 
faculty and visitors. 



Supplemental Information 
Portland Community College 
Rock Creek Center 
Page 2 

c. The college will establish a shuttle bus system between 
the Rocle Creek Center· and the existing Portland Community 
College Campus located at 12000 SW 49th Avenue, Portland, 
Oregon. 

d. The college is planning a computerized car pool program 
available for use by the students. Special parking places 
close to the main education structure will be reserved 
for the people participating in this program. 



llU COUNI Y 
METROPOLITAN 
TRANSPORTATION 
DISTRICT 
OF OREGON 

4314 SE 17TH AVENUE 
PORTLAND, OREGON 97202 
(503) 233-8373 

March 14, 1974 

Mr. Robert Bloodworth 
Bloodworth, Hawes, Peterson & Assoc. 
7000 S. W. Varns Road 
Tigard, Oregon 97223 

Dear Mr. Bloodworth, 

BOARD OF DlflECTOns 

Mr. W. E. Robcrl9, Prcsic/cnl 
Mr. Joh11 B. Placcntinl, Vico President 
Mr. Kcnnelh Lewi!l, TrcasilfCf 
Mrs. Angle Davl!l, Sccrclnry 
Mr. George Brown 
Mr. Andrew J. Cook 
Mr. Stephen A. McCarthy 

Mr. Frank Ellis of your office contacted Tri
Met to determine existing and proposed mass transit 
service to the new Rock Creek Center of Portland 
Community College. The following information should 
be helpful to you in responding to DEQ reporting 
requirements. 

Bus service to the Rock Creek,area is current
ly via the Somerset West Line #61, which terminates 
at N. W. Columbia Avenue and N. W. 192nd Avenue in 
the Rock Creek residential development. This point 
is approximately one mile from the PCC Rock Creek 
Center. In general, 40' headways are maintained on 
this route. Extension of this line will certainly 
be considered when enrollment warrants. 

Additional public transit is being planned to 
this general area. With implementation of the 
Sunset Suburban Transit Station, to be located near 
the interchange of the Sunset Highway and Highway 217, 
connecting local feeder routes will be expanded into 
developing neighborhoods from that Station. This. 
service is planned for operation by mid 1976. Your 
estimate of 2,500 full-time enrollment would justify 
extension of such feeder service to the Center. 

If you have need of further information, please 
don't hesitate to call. 

Sincerely, , 
_,. ., §:'.' • 

l l-t...!'--{._<'.j'7,c- £._;/c:f:'.C//.L-J 
Carolyne/Gainer 
Administrative Assistant 



I 
Bloodworth, Hawes, Peterson 
& Associates Architects 
7000 Southwest Yarns Hoad Portland. Oregon rJ7223 Telephone (50:l) ()39-9430 

April 11, 1974 

Mr_ Kessler Cannon 
Director 
Department of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

Re; Portland Community College 
Rock Creek Center 

Dear I·-ir. Cannon: 

In response to your letter dated March 27, 1974 we 2.re 
.sending you a copy of a letter frora Portland Comrnuni ty 
College dated April 9, 1974. 

~his letter contains the requested information regarding 
the description and implementation of the proposed shuttle 
bus system and car pool program to be instigated at the 
Rock Creek Center. 

Should you have any further questions please feel free 
to contact us. 

FEE:cp 

cc: Dr. Amo De Bernardis OFFICE OF DEPUTY DIRECTORS 

enclosure 
IBJ~®~UWill[ID 

APR 1 2 1974 

DEPJ, OF ENVIROMENTAC QUAUi ,, 

Robert L. Bloodworth A.I.A .. Hichard Z. Hawes A.LA.. William D. Peterson A.I.A. 
l\1onl e (~. Cook A.I.A., Frnnk E. Ellis A.I.A .. Hichard IL e. Eslick A.LA .. Hichurd J. S\vncncy 



PORTLAND u~ .. /,/( 
COMMUNITY ~jfi:C 12000 SOUTHWEST 49th AVENUE, PORTLAND, OREGON 97219 • (503) 244-6111 

COLLEGE Y--l\,,,;J_. _-

April 9,. 1974 

Robert Bloodworth 
Bloodworth, Hawes, Peterson & Associates 
7000 S. W. Yarns Road 
Portland, Oregon 97223 

Attention: Frank Ellis 

Dear Bob: 

Pursuant to your April l, 1974, letter requesting additional data for the Department 
of Environmental Quality, we enclose the following statements: 

l. Shuttle Bus System - Description and Implementation -

(l) It has always been the intent of Portland Community College to 
make it possible for the students to exercise options. One of 
these options is to be enrolled for a program at the Rock Creek 
Center and be able. to take some support courses or some general 
education .courses at some other facility. To help students 
accomplish this and to exercise flexibility, we will continue 
to supplement public transportation systems by uny necessary 

·shuttle system in order to make our program work. 

(2) Because a broad range of college parallel courses will not be 
available immediately at the Rock Creek Center, we anticipate 
that there will be a strong need for those student~ enrolled in 
the technical programs offered at the Rock Creek Center to be 
able to supplement their programs by courses taught at Sylvania. 

(3) Portland Community College at the present time operates the 
shuttle bus between its Sylvania, Cascade, Ross Island, and 

· Airport centers; We do this because it was found there was 
need for students to be able to move between facilities in order 
to give flexibility to the kinds of programs they were taking 
and to avoid duplications of programs. The shuttle bus system 
for the Rock Creek and Sylvania centers will be accomplished in 
the same manner as the shuttle bus system now in existence. 
Surveys are made of the students' needs and time schedules 

.and then the bus is hired and the schedule built. We plan to be 
ready with our bus operation as soon as the facilities are ready 
at Rock Creek and we begin our first class.es. 

Amo DoDernnrdis resident I COMMUNITY C~LLEGE 130AnD: Manlcy_J. ~akkcn~cn, ch_uirman. Rober! A. Bi~sell 
' p llowarcl Churry •Hugh McG1lvra • Cnrl fl. Neil• Lewis C. Nickerson• Robcrl E .Thompson 

I 
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2. Car Pool Program - Description and Implementation 

Portland Community College provides a carpool service available ·for all 
students and staff at its Ross Island and Sylvania centers. This service 
is designed to help relieve the commuter of the burdens of long gas lines, 
expensive gas, traffic congestion, and parking problems. 

The student or staff member who desires carpool matching fills out a card 
at one of the carpool booths found at convenient locations at both centers. 
The card is then processed by the Data Processing Department resulting in 
a print-out of names, addresses, and telephone numbers of those who live 
near each other with similar schedules. This information is mailed to the 
student who then forms the carpool, making him/her eligible for a "preferred 
parking" sticker. There is a special prime parking area which is reserved 
only for the carpool drivers. 

It is planned to extend this service to the Rock Creek Center. It can be 
implemented as soon as the facility is ready for classes. 

Please submit these to the Department of Environmental Quality as requested in 
their letter of March 27, 1974. 

ADB ds 

Amo De Bernardis 
President 
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6400 S. W. CANYON COURT 

PORTLAND, OREGON 97221 

September 26, 1973 

Mr. Martin Crarr.ton, Jr., Director 
Washington County Planning Commission 
Washington County Court House 
Hillsboro, Oregon 9 712 3 

Dear Martin: 

(503} 297-3726 

A. McKay.Rich, Acting Executive Director, asked me to 
coordinate with other staff members on our review· and 
comment of the projects referred to in your letter of 
August 30, 1973. Basically, the reviews are made with
in the framework of the recently adopted assumptions, 
goals and policies of the Regional Comprehensive Plan 
and the Interim Development Policy. 

The staff wishes to emphasize that although the Regional 
Comprehensive Plan is not complete, the assi.mtptions, 
goals and policies which provide the frai"Ttework for tltat 
planning have been officially adopted by the Executive 
Board. The Interim Development Policy has not been 
adopted by the Executive Board of the General Assembly, 
al though, its general purpose has been accepted by boi:.h 
bodies. The Executive Board reaffirmed that acceptance 
at their r.ieeting on September 21, 1973. 

These reviews have been forwarded to them for their 
information and further consideration. 

STAFF REVIEWS: 

PORTLAND COMMUNITY COLLEGE - CONDITIONAL USE APPLICATION 

1. ·Relation to CRT,G InteriHl Development Poli:cy 

The site is situated in an area designated in the pro
posed Interim Development Policy as Priority Number 6. This 
places the proposal in the lowest priority category for dev
elopment (rural-agricultural, no sewer or water service, and 
.land use .zoning is non-urban) . 

2. Relation to CPJ,G Interim Comr:irehensive Plan 

The Interim Comprehensive Plan indicates the sho:!:·eline 
areas surrounding the proposed Rock Creek Reservoir as 
"Open Space with Unique Opportunities." A "Major Community 
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Facility" is designated to the east of the reservoir. 

3. Relation to CRAG Sketch Plan Concepts 

In general, a community college in the vicinity of Rock 
Creek Reservoir would probably be consistent with regional 
design concepts described as "dispersion"; but it would be 
difficult to reconcile it with the "concentration" or radial 
corridor concepts. Therefore, construction of a coIIL~unity 
college in the proposed location would tend to pre-commit 
regipnal development to a dispersal pattern which may or 
may not be the direction eventually agreed upon. 

4. Other Considerations 

There is no immediate commitment by USA to sewer this. 
area. Flans called for the construction of sewers in the 
area after 1977. 

The isolated location of this campus will require special 
public transportation service as it cannot be. directly served 
by the lin2s serving other parts of ·eastern Washington County. 
The dispersal of students and staff throughout the entire. 
residential area will make it very costly and difficult to 
provide an effective level of public transportati·on to the 
campus. Transportation to the campus will, there.fore, be 
largely dependent upon the use of individually occupied 
private automobiles. Additionaily, it is reasonable to try 
and use public facilities of the type to support a public 
transportation syst.em. In this· case, a better location might 
be nearer a defined public transportation corridor \·:!1 i c:h wil .l 
be forthcoming as a part of CRAG development of the E.eg.Lonal. 
Comprehensive Plan. 

RECOMMENDATION: 

Pending adoption of the.Regional Comprehensive Plan, 
the CRAG staff recommends :\;hat the conditional use permit 
be denied for, the reasons cited above. 

·~----
RIVIERA MOTORS PROPERTY 

1. Relation to CRl'.G Interim Development Policy 

The proposal site is situated in an area to be designated 
Priority Number 6. This places the. proposal in the lowest· 
priority category (rural-agricultural, no existing sewer or 
water service, land use· zoning is non-urbanl. 
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COLUMBIA REGION ASSOCIATION of GOVERNMENTS 

\ 6400 S. W. CANYON COURT 
(503) 297-3726 

PORTLAND, OREGON 97221 

-----------------------------·----

April 17, 1974 

Department of Environmental Quality 
1234 S.W. Morrison Street 
Portland, Oregon 97205 

Dear Sir: 

The staff of CRAG has reviewed the application submitted 
to you by Portland Community College to construct a 449 
space parking facility on their proposed Rock Creek Campus 
at Northwest 185th and Springville Road. 

As you know, CRAG is currently developing a REGIONAL 
COMPREHENSIVE PLAN. The first draft of that plan is scheduled 
to be completed by July of this year. The staff wishes to 
emphasize that although the plan is not·completed, the 
·assumptions, goals and policies which provide the frame-
work for that planning effort were officially adopted by 
the Executive Board. Additionally, the Interim Development 
Policy was adopted by the General Assembly of CRAG on 
January 31, 1974. 

Recently, as another step in the process, the Executive Board 
of CRAG selected a Radial Corridor land use concept as the 
basic framework for the REGIONAL COMPREHENSIVE PLAN. In that 
concept, emphasis is given to promoting mass transit along 
east-west, north-south corridors by increasing residential 
density and emphasizing other "high people-oriented facilities". 
We feel that Portland Community College falls in the latter 
category. 

If the Portland Community College were to locate in· the 
area proposed, we feel its impact would not only detract 
from the potential success of a mass transit operation, but 
would also emphasize additional use of the automobile by 
students, instructors and other associated staff personnel. 
This would tend to defeat the goal of eliminating unnecessary 
use of the auto and its associated impact on air pollution. 

We realize that planning for this facility has been under 
way for some time. However, CRAG recommended against the 
initial zone change (required for canst.ruction) granted by 
Washington County almost one year ago for several of the 
same reasons outlined above. (A copy of that letter has 
been attached for-your perusal.) 
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Department of Environmental Quality 
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Therefore, based on the above, the staff recommends the 
permit be withheld until representatives from CRAG, 
Washington County and Portland Community College explore 
alternative locations. 

Sincerely, 

./ /<'12_ ' . . a· ,:JV7-'2--"7 , ~·-----
..,-? / ~?·~~ 

Larry Rice, 
Executive Director 

LR:ps 

Enclosure 1 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[ffi~©~OW~IDJ 
APR 1 9 1914 

OFElCfl OE IHE DIRECTOR 
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1503) 297-3726 

SPECIAL MEETING 

EXECUTIVE BOARD 

Minutes - April 12, 1974 

l· Members Present 

·1 William Young, Chairman 
Rod Roth 
Robert Schumacher 
Allen Brickley 
Neil Goldschmidt 
Frank Corsiglia 
Martin Wolf 
Richard Granger 
Mel Gordon 

The Chairman called the meeting to order a't 9: 00 a .m. and 
reviewed the purposes of the special meeting as established 
at the regular Board meeting held on April 5. He then 
called on Lyle Balderson, CRAG Area Development Director, 
to review the steps in developing the three land use 
concepts and the necessity for selecting one of them at 
this time. 

After Mr. Balderson's remarks, the Chairmen of the CRAG 
advisory committees or their substitutes, presented a 
summary of the activities and recommendations of each 
committee. William Dirker reported for the Transportation 
Committee and noted that Committee's recommendation for the 
Radial Corridor or Combination concept. Jim Riggle 
presented the report for t_he Area Development Committee and 
their recommendation for the Dispersion concept. Roland 
Haertl reported for the Public Works Committee and noted 
their recommendation of the Dispersion concept. He noted 
he preferred the title of Free Standing City Concept to 
the title Dispersion ·concept. Mort Spence reported for the 
Social Services Committee in the absence of Committee 
Chairman Jack Chapman. He noted that the Social Services 
Committee had been split but with a plurality favoring the 
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Concentration concept. No on e reported for the Criminal 
Justice .Committee which earlier had stated the Committee 
had no agreed-upon preference. Larry Sprecher reported 
for the General Advisory Board which had supported the 
Area Development Committee recommendation with several 
amendments. 

Gerard Drummond, Chairman of the Tri-Met Board, recommended 
adoption of the Concentration Concept with evolving satellite 
cities after the central area has been saturated. He 
stressed the need for strong growth and land use controls. 

A discussion paper prepared by Ernie Bonner, Portland 
Planning Director, had been distributed at the meeting and 
Mr. Bonner discussed the paper which concluded with a 
recommendation for the Combination Concept. 

After much discussion, Commissioner Roth moved for adoption 
of the Dispersion Concept. The motion was seconded by 
Councilman Wolf. The Chairman called for a voice vote and 
roled that the motion failed. 

Mayor Goldschmidt moved that the Board adopt the Combination 
Concept for further detailing with instructions to the 
committees and staff to review local plans to determine 
any adverse effects this action would have on those local 
plans. The motion was seconded by Commissioner Gordon. 
The Chairman asked for a show of hands and the motion 
carried 9 to 7. 

There being no ·further business, the meeting adjourned 
at 11:30 a.m. 

.. 
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I, INTRODUCTION AND INTENT · 

CRAG is engaged in the preparation of a regional land use 

plan supported by appropriate transportation, sewerage, water, 

solid waste, and park· and open space systems. Ao.option of the 

total Regional Comprehensive Plan is scheduled for the middle 

of 1976. If the present rate of developwent of the metropoli-

tan area continues during the period that this planning effort 

is under way, as is likely, it could foreclose many land use· 

options currently being debated and render much of the complete 

plan obsolete. 

For example, during 1971 building permits were used for 

5,800 new housing units in the unurbanized portion of the CRAG 

planning area. They account for 35% of all new housing.units 

in the CRAG area. At this rate, 17,400 new housing units would 

be added in "the unurbanized area over a three year period (or 

about 50,460 people assuming 2.9 people per housing unit). 

If this development in the unurbanized were to occur at a 

gross density of 2,400 people per square mile (comparable to the 

urbanized area excluding the City of Portland), it effectively 

would commit approximately 20 square miles of additional land 

to urbanization. This compares with an urbanized area total of 

267 square miles in 1970. 
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On the other hand, if this development were to occur as 

much as possible witliin areas already committed to urbanization, 

filling in bypassed tracts and thereby raising gross densities, 

most options for long-range planning would still be left open. 

This would also be economically beneficial since the public 

facilities already constructed would be used to their fullest 

extent. This is the'approach being emphasized by the Interim 

Development Policy. 

·The extreme response to this interim land use problem, and 

the one which would achieve the goal of keeping all future options 

open, would be to declare a moratorium on all new development 

pending completion of the Regional Comprehensive Plan. Clearly, 

this solution would create severe hardships and is not acceptable. 

There is no question that development must be allowed to continue, 

while work on the Regional Comprehensive Plan proceeds. However, 

the effort to minimize the negative impacts of that continued 

development while supporting the work alrea.cy completed as a part 

of the Planning Program is also needed and is the essence of the 

proposed Interim Development Policy. Therefore, a modified 

re.sponse is being suggested to implement the objective outlined 

on page 3 of this report. 

As· a matter of caution, it is recognized that it might be 

more difficult to obtain land for new arterial street improve!'1.ents 

or for school sites, parks and other public facilities, as well 

as encountering some adverse im.pacts on housing cos ts. For these . 
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II. GUIDELINES FOR 
ESTABLISHING PRIORITY AREA BOUNDARIES 

PP.IORITY DEVELOPMENT AREA 1 

A. Areas where hookups to public sewers are available without furthAr 
construction of interceptors or trunk lines (exceeding 8" in diameter) 
or force mains. 

B. Areas where construction of interceptor or trunk lines are funded 
(funds have been appropriated) or assessments levied, thus permitting 
hookups to public sewers prior to July, 1976. 

PRIORITY DEVELOPMENT _AREA 2 

A. Areas that are unsewered but alrea.dy predominantly occupied by 
industrial, commercial or residential uses, or where gross population 
densities generally exceed 1000 persons per square mile. 

B. Other unsewered areas substantially surrounded by lands already 
urbanized. 

C. Areas within the corporate limits of a city; 

PRIORITY DEVELOPMENT AREA 3 

A. Areas not signil:icantly urbanized, but are contained within a water 
district or association and are contiguous to the corporate limits 
of a city and public sewer hookups could be ma.de wi tr.out constructing 
new interceptors' trunk lines (exceeding 8"· in diameter) or force. 
mains. 

B. Areas not significantly urbanized, but located in a water district 
or association and sewer interceptors or trunk lines (which will 
eventually permit public sewer hookups) are designed anc programmed, 
with construction to begin prior to July, 1976. 

PRIORITY DEVELOPMENT AREA 4 

A. Areas in which hookups to public sewer systems are not available 
but area is located in a water district or association, and land 
use zoning permits industrial or commercial structures and/or uses, 
or residential structures on lots less than one (1) acre. 
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II. GUIDF.LINF.S FO.R 
ESTABLISHING PRIORITY AREA BOUNDARIES 

PRIORITY DEVELOPMENT ARF.A 1 

A. Areas where hookups to public sewers are available without furth?r 
construction of interceptors or trunk lines (exceeding 8" in diameter) 
or force mains. 

B. Areas where construction of interceptor or trunk lines are funded 
(funds have been appropriated) or assessments levied, thus permitting 
hookups to ptiblic sewers prior to July, 1976. 

PRIORITY DEVELOPMENT AREA 2 

A. Areas that are unsewered but already predominantly occupied by 
industrial, commercial or residential uses, or where gross population 
densities generally exceed 1000 persons per square mile. 

B. Other unsewered areas substantially surrounded by lands already 
urbanized. 

c. Areas within the corporate limits of a city. 

PRIORITY DEVELOPMENT AREA 3 

A.· Areas not significantly urbanized, but are conta.ined within a water 
district or association and are contiguous to the corporate limits 
of a city and public sewer hookups could be ma:de witf>.out constructing 
new interceptors, trunk lines (exceeding 8" in diameter) or force 
mains. 

B. Areas· not significantly urbanized, but Jocated in a water district 
or association and sewer interceptors or trunk lines (which-will 
eventually permit pu.blic sewer hookups) are designed and programmed, 
with construction to begin prior to July, 1976. 

PRIORITY DEVELOPMENT AHEA 4 

A. Areas in which hookups to public sewer systems are not available 
but area is located in a water district or association, and land 
use zoning permits industrial or commercial structures and/or uses, 
or residential structures on lots less than one (1) acre. 
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PRIORITY DEVELOPMENT AREA 5 

A. Areas not located in a water district or association, and hookups 
to public sewer systems are not available but land use zoning permits 
industrial or commercial structures or uses or residential structures 
on lots less than one (1) acre. 

PRIORITY DEVELOPMENT AREA 6 

A. All remaining areas not included in Priority Areas 1 through 5. 
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III. DEVELOPMENT 
REQUIREMENTS FOR PRIORITY AREAS 

PRIORITY DEVELOPMENT AREA l 

A. Current requirements for development apply. All federal, state 
and local standards must be complied with . 

.. 
PRIORITY DEVELOPMENT AREA 2 

A. Current requirements for development apply. All federal, state 
and local standards must be complied with. 

B. The extension of sewer and water systems will be allowed. 

c. Formation of or changes in jurisdictional boundaries may be allowed; 

PRIORITY DEVELOPMENT AREA 3 

A. Current requirements for development apply. All federal, state 
and local standards must be complied with. 

B. The extension of sewer and water systems will be allowed only to 
the extent that findings of fact according to standards set by 
CRAG show that such extensions are needed to alleviate health 
problems or other emergencies and that additional development 
will not be allowed, except as provided under {D) below. 

C. Formation of or changes in jurisdictional boundaries may be allowed 
only to the extent that findings of fact according to standards 
set by CRAG show such actions support the intent of the Interim 
Development Policy and adopted Regional Goals and Policies set 
forth in PLANNING IN THE CRAG REGION: AN APPRAISAL AND NEW DIRECTION 
or are needed to alleviate health problems or other emergencies. 

D. New subdivision plats with more than 10 lots subdivided within one 
(1) year or any industrial or commercial development may be approved 
by the local jurisdiction only if accompanied by an Impact Analysis 
which documents or substantiates the following: 

--the proposed project does not conflict with the intent of the 
Interim Development Policy or the new goals and objectives. 

--positive and negative environmental and economic impacts are 
determined. 

--existing services in other areas will not be adversely impacted 
nor a burden placed on the residents already serviced by.the system. 
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--the land is best suited for this proposal as opposed to other 
lands within higher priority development areas. 

E. Local jurisdictions shall find that these criteria have been 
met prior to issuing permits. 

F. Where zone changes, preliminary subdivisions, or planned unit 
developments have been approved by a city or county prior to 
the adoption of this Interim Development Policy, and where the 
appropriate agency has stated in writing to the city or county 
that sewer and water service can be provided, the development 
will be permitted. 

'· 
PRIORITY DEVELOPMENT AREA 4 

A. Current requirements for development apply. All federal, state and 
local standards must be complied with. 

B. The extension of sewer and water systems will be allowed only to 
the extent that findings of fact 2.ccording to standards set by CRAG 
show that such extensions are needed to alleviate health problems 
or other emergencies and that additional development will not occur. 

C. Formation of or changes in jurisdictional boundaries may be allowed 
only to the extent that findings of fact according to standards 
set by CRAG show such actions support the intent of the Interim 
Development Policy and adopted Regional Goals and Policies set forth 
in PLANNING IN THE CRAG REGION: AN APPRSAISAL AND NEW DIRECTION or 
are needed to alleviate health problems or other emergencies. 

D. No new subdivision plats will be approved, but partitioning of 
. two (2) or three (3) lots per year will be allowed. 

E. Except for lots of record on the dates that these requirements are 
enacted, building permits for new structures will be issued only 
on tracts or lots of five (5) acres or more. Evidence that sewage 
disposal methods have been approved by the appropriate agency or 
jurisdiction must accompany building permit applications. 

F. Development must be served by a water supply system approved by 
the appropriate federal, state, city or county agencies. 

G. Applications for conditional uses or community service use proposals 
may be approved only if accompanied by an Impact Analysis which 
documents or substantiates the following: 

--a public need for the service facility exists. 

--positive and negative enJironmental and economic impacts are 
detailed. 

--the proposed project does not conflict-with the intent of the 
Interim Development Policy. 

--the land is best su~tcd for this proposal as onposed to other 
lands within hi~hcr Priority DcvclopMent Areas. 
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H. Where zone changes, preliminary subdivisions, or planned unit 
developments have been approved by a city or county prior to 
the adoption of this Interim Development Policy, and where the 
appropriate agency has stated in writing to the city or count·y 
that sewer and water service can be provided, the development 
will be permitted. 

PRIORITY DEVELOPMENT AREA 5 

A. Current requirements for development apply. All federal, state and 
109al standards must be complied with. 

B. No new subdivision plats will be approved, but partitioning of 
two (2) or three (3) lots per year will be allowed. 

C. No annexations, incorporations, utility extensions will be approved 
prior to July, 1976, unless such actions are substantiated with a 
finding of fact according to standards set by CRAG that it is needed 
to alleviate a health problem. 

D. Except for lots of record on the date these requirements are enacted, 
building permits for new structures will be issued only on tracts 
of lwenty (20) acres or more. 

E. Evidence that sewage disposal methods have been approved by the 
appropriate agency or jurisdiction must accompany building permit 
application. 

F. Development must be served by a water supply system approved by 
appropriate federal, state, city or county agencies. 

G. p,pplications for conditional uses or community service use ·proposals 
may be approved only if accompanied by an Impact Analysis which 
documents or substantiates the following: 

--a public need for the service facility exists. 

--positive and negative environmental and economic impacts are 
detailed. 

--the proposed project does not conflict with the intent of the 
Interim Development Policy. 

--the land is best suited for this proposal as opposed to other 
lands within higher Priority Development Areas. 

H. Where zone changes, preliminary subdivisions, or planned unit 
developments have been approved by a citv or county prior to the 
adoption of this Interim Development Policy, and where the appropriate 
agency has stated in writing to the city or county that sewer and 
water service pan be provided, the development will be permitted. 
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I. The above requirements may be replaced by those set forth in 
J, K, and L below, if any city or county demonstrates to the 
CRAG Executive Board that the following processes have been 
completed and implementation methods adopted and that plans 
and ordinances so adopted are consistent with regional planning 
goals, policies and standards set by CRAG: 

--analysis of the resource base that interrelates topography, 
geology, soil erosion characteristics, foundation characteristics, 
hydrographic features, precipitation, soil drainage, flood 
hazards, ground water, ground water yield, watersheds, soil 
fertility, vegetation, and fish and wildlife habitat. 

--identification of the prime agricultural lands, major timber 
stands, watershed areas, flood plains and fragile land forms. 

--survey of existing land use and parcelization. 

~-adoption of a plan that includes policy state~ents relative to 
an urban-rural form; design criteria for community development; 
the programming or staging of development. 

--adoption of conservation zoning that preserved the prime 
agricultural land (pursuant to SB101) timber stands, water
sheds, and restricts development in flood plain areas. 

--adoption of rural residential zoning on accordance with the 
land capabilities identified in the natural resource analysis 
and which is not located on prime agricultural lands, forested 
areas or sensitive land forms. 

J. Priority Development Area 6-RR (Rural Residential). Intended expressly 
to provide areas where persons may establish a rural residence on 
a parcel of land which may be adjacent to, on, or near lands being 
used primarily for food, fiber or forest production with specific 
provision tha~ residents on these rural residential tracts will be 
subject to the normal and accepted farming and forestry practices 
in the locality. 

Requirements: Current requirements for development apply. All 
federal, state and local standarcs must be complied with. 

K. Priority Development· Area 6-FR (Forest Resource). Intended to be 
applied to prime timber lands as well as associated scenic or 
recreation lands, wildlife habitat or other fragile land forms. 

Requirements: Current requirements for development apply. All 
federal, state and local standards must be complied with. 

L. Priority Development 6-~R (Agricultural Resource) . Intended to 
be applied to prime agricultural lands, defined as predominantly 
Class I or Class II lands, and Class III on the valley floor 
(i.e., b.elow 350 feet elevation) where utilization of the land 
for farming will have a reasonable chance of financial success. 

Requirements: 
federal, state 

Current requirements for development apply. 
and local standards must be complied with. 
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--adoption of conservation zoning that preserves the prime 
agricultural land (pursuant to SB101), timber stands, water
sheds., and restricts development in flood plain areas .. 

--adoption of rural residential zoning in accordance with the 
land capabilities identified in the natural resource 
analysis and which is not located on prime agricultural 
lands, forested areas or sensitive land forms. 

G. Priority Development Area 6RR (Rura·l Residential). Intended 
expressly to provide areas where persons may establish a rural 
residence on a parcel of land which may be adjacent to, on, or 
near lands being used primarily for food, fiber or forest 
production with specific provision that residents on these rural 
residential tracts will be subject to the normal and accepted 
farming and forestry practices in the locality. 

Requirements: Current requirements for development apply. All 
federal, state and local standards must be complied with. 

H. Priority Development Area 6FR (Forest Resource). Intended to 
be applied to prime timber lands. as well as associated scenic 
or recreation lands, wildlife habitat or other fragile land forms. 

Requirements: Current requirements for development apply. All 
federal, state, and local standards must be complied with. 

I. Priority Development Area 6AH (Agricultural Resource). Intended 
to be applied to prime agriculturallands, defined as predominantly 
Class I or Class II lands, and Class III on the valley floor 
i.e., below 350 feet elevation where utilization of the land 
for farming will have a reasonable chance of financial success. 

Requirements: Current requirements for development apply. All 
federal, state and local standards must be complied with. 
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--adoption of conservation zoning that preserves the prime 
agricultural land (pursuant to SB101), timber stands, water
sheds, and restricts development in flood plain areas. 

--adoption of rural residential zoning in accordance with the 
la~d capabilities identified in the natural resource 
analysis and which is not located on prime agricultural 
lands, forested areas or sensitive land forms. 

G. Priority Development Area 6RR (Rural Residential). Intended 
expressly to provide areas where persons may establish a rural 
residence on a parcel of land which may be adjacent to, on, or 
near lands being used primarily for food, fiber or forest 
production with specific provision that residents on these rural 
residential tracts will be subject to the normal and accepted 
farming and forestry practices in the locality. 

Requirements: Current requirements for development apply. All 
fed.er al, state and local standards must be complied with. 

H. Priority Development Area 6FR (Forest Resource). Intended to 
be applied to prime timber lands as well as associated scenic 
or recreation lands, wildlife habitat or other fragile land forms. 

Requirements: Current requirements for development apply. All 
fe.deral, state, and local standar.ds must be complied with. 

I. Priority Development Area 6AR (Agricultural Resource). Intended 
to be applied to prime agriculturallands, defined as predominantly 
Class I or Class II lands, and Class III on the valley floor 
i.e .. , below 350 feet elevation where utilization of the land 
for farming will have a reasonable chance of financial success. 

Requirements: Current requirements for development apply. All 
federal, state and local standards must be complied with. 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 • Telephone (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Conmission 

From: Director 

Subject: Agenda Item ~ May 24, 1974 EQC Meeting 

Statewide Solid Waste Management Action Plan - Status Report 

Background 

The State Solid Waste Management Planning Program approved by the 
EQC and authorized by the State Emergency Board November 10, 1972 within 
an expenditure limit of $1,129,630 is rapidly nearing completion. These 
funds provided for twenty-two (22) local government plaining projects 
and one (1) service and assistance to local governments and the Depart
ment project by the Bureau of Governmental Research and Service, 
University of Oregon. There remains an active contingency balance 
from these funds of $21,652. It appears that these unused funds will be 
needed to further assist specific projects in finding suitable landfill 
sites. Clatsop, Tillamook, and Union Counties are having particular 
difficulty in finding landfill sites. 

The 1973 session of the State Legislature appropriated $100,000 
for a South Coast Energy Study and $75,000 of this amount was granted 
to the Port of Umpqua Commission to study the feasibility of producing 
energy from all applicable solid wastes in Coos, Curry, Western Douglas, 
and Western Lane Counties. The results of this pnoject are presently 
being reviewed by the affected local governments for possible implementing 
decision making. Coos County has assumed the leadership role in further
ing intergovernmental cooperation for implementing such an Energy Recovery 
Facility because 'prelilllinary p.lan feasibility stresses such facility 
placement in the inmediate proximity of Coos Bay. 

The $25,000 remaining from the Legislative appropriation has been 
released to the Department by the State Emergency Board May 10, 1974 
for an overview report on the potential that exists in Western Oregon 
for energy recovery from solid wastes. A statewide individual project 
status report is attached for your reference. 
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Final Plan Draft Reports submitted to the Department indicate that 
a real potential exists for energy recovery utilizing shredded, air
classified refuse for fuel. There appears to be a high probability of 
success for such a program covering most of Western Oregon from the 
Portland area south through Ashland. Over 3000 tons per day of salable 
air-classified fuel for use in existing boiler facilities has been 
identified as a statewide potential. 

Energy Recovery Programs presently have much public appeal and 
the Department asked the State Emergency Board for, and received, 
permission to utilize the $25,000 remaining from the South Coast 
Energy Study to expand the grant of the Bureau of Governmental Research 
and Service to place the fuel potential into Statewide perspective 
utilizing information from the received reports. 

The conceptual refuse processing system felt to be applicable to 
Oregon is very similar to the one in St. Louis where a Federal 
Demonstration Grant has proven the positive feasibility of firing air
classified refuse as a supplementary fuel with coal. There are many 
hog fuel boilers unique to the Northwest that could use such a fuel 
and if such a fuel can be made economically competitive with hog fuel, 
which is presently forecasted in insufficient supply. capital costs to 
local governments for energy recovery systems can be reduced by as 
much as 70%. 

The Statewide Solid Waste Management Plan is forecast to be 
completed by late fall of 1974. This date is somewhat behind original 
expectations and to a great degree due to the changing priorities 
placed upon energy and the difficulties of local governments in 
obtaining landfill sites. 

Lane County has submitted application to the Department for $3.5 
million dollar grant-loan assistance from the Pollution Control Bond 
Fund to implement an Energy Recovery Program in conjunction with Eugene 
Water and Electric Board (EWEB) the intended fuel user. Douglas County 
has submitted a grant request (30% of total project costs) to the Depart
ment for $219,000 to assist them in implementing a County wide system 
of transfer to more regionalized landfills. Both applications are 
asking for State financial aid through the authority of the Department 
contained in ORS 468.220(l)(d) and (e). These applications are under 
review and following Department approval they will be taken before the 
State Emergency Board as part of a request to increase the Pollution 
Control Bond Fund limitation for implementation of solid waste disposal 
facilities. Many smaller projects are expected to request maximum state 
financial aid and they shall be submitted for Emergency Board approval 
or dealt with through a blanket appropriation within the State Emergency 
Board's desires. 

GLG:mm 
5/14/74 
Attachment (1) 

'~~~ 
KESSLER R. CANNON ~ 
Di rector 



. ' '/_ 

Department of Environmental Quality 
Solid Waste Management Division 

Status of State Planning Projects as of May 14, 1974 

REPORT STATUS 

I. Final Reports Approved or in Approved Status 

II. Final Reports Received and Under Review 

III. Final Reports Ready and Awaiting Further 
Disposal Site Feasibilities 

IV. Final Reports not Received, Awaiting 

v. 

Further Disposal Site Work or Implementation 
Decisions by Local Governments for 
Inclusion in the Reports 

Final Reports not Received, Project Ongoing 

PLANNING AGENCY 

Lane County 
Gilliam County 
Morrow County 
Metropolitan Service District 
Douglas County 

Jackson County 
Umatilla County 
Josephine County 
Wallowa County 
Malheur County 

Clatsop-Tillamook 
Union County 
Grant County 
Wheeler County 
Klamath County 
Central Oregon (COIC) 

Intergovernmental Council 

Coos-Curry Region 
Mid-Columbia Economic 

Development District 
Chemeketa Region 
Harney County 
Baker County 
Port of Umpqua 

Lincoln County 
Lake County 
Bureau of Governmental Research 
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ENVIRONMENTAL QUALITY COMMISSION 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-5696 

MEMORANDUM 

TD: 

FROM: 

Environmental Quality Commission 

Director 

SUBJECT: Agenda Item S, May 24, 1974 EQC Meeting 

Authorization for Public Hearing to Consider Proposed 
Regulations for State Financial Assistance to Public 
Agencies for Pollution Control Facilities for the 
Disposal of Solid Waste. 

Background: 

Regional Solid Waste Management Plans are now being finalized which 
when all are completed will comprise the State Solid Waste Management 
Action Plan. As the Commission is aware, this plan was largely financed 
by planning grants to local government from Pollution Control Bond Funds. 

Many of the ~egional plans call for requesting construction grants 
and loans from the State Pollution Control Bond Fund as made possible 
by ORS 468.220. Under this statute the Department may make up to 30% 
grants and up to 70% loans for construction of facilities for the 
disposal of solid wastes. As the final drafts of regional plans are 
being reviewed at this time, it is apparent that provision of the 30% 
grant will make the difference in financial capability between a good 
solid waste p"ogram or virtually no program in the sparsely populated 
counties; and the difference between an energy recovery program or a 
landfill program in western Oregon. 

Discussion: 

It is necessary that rules and guidelines be developed by the 
Department to control and direct the application for and eligibility 
of proposed solid waste facility projects. They are further necessary 
to facilitate allocation of Pollution Control Bond funds to the 
Department by the Emergency Board and Legislature and for the 
Department to pass on funds to local governments. 
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A discussion draft of proposed rules for State Financial Assistance 
to Public Agencies for Pollution Control Facilities for the Disposal 
of Solid Wastes is being prepared very similar to the existing rules 
for State Financial Assistance for Water Pollution Control facilities. 
An additional document covering guidelines for eligible projects is 
proposed to supplement the n1les. 

Director's Recommendation: 

It is anticipated that a draft of proposed rules and guidelines 
as outlined above will be available for public review by June 1, 1974 
therefore authorization is respectfully requested to schedule a public 
hearing before the Environmental Quality Commission at the June 21, 1974 
regular commission meeting to receive public testimony pertaining to 
and consider adoption of proposed Rules for State Financial Assistance 
to Public Agencies for Pollution Control Facilities for the Disposal 
of Sol id Waste. 

EAS:mm 
5/15/74 

/ /Yj 
(~0ia~ 

KESSLER R. CANNON 
Director 



exhibits to be attached 
to May 24, 1974 EQC minutes 
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Paper Group 

P. 0. Box 2089 
Salem, Oregon 97308 
(503) 362-2421 

5/24/74 

Exhibit for 
Agenda Item No. F 

STATEMENT TO ENVIRONMENTAL QUALITY COMMISSION 

Mr. Chairman, Ladies and Gentlemen 

My name is Jim Fahlstrom. I am the Resident Manager 

of the Boise Cascade Salem Pulp and Paper Mill. 

In regards to the request for modification to the Salem 

Mill Air Contaminant Discharge Permit, we agree that the 

wording change to Condition 1, Section A, does clarify the 

inte~t of the permit with regards to process so 2 versus power 

generation so 2 emission. 

We do not, however, agree to the construction and de-

monstrated compliance dates as suggested by the staff for 

installation of a mist eliminator to control plume opacity. 

The compliance date of June 1, 1975 is the same as that we 

quoted in our April 1, 1974 proposal. It was contingent 

on the Commission's approval by April 30 and suppliers' 

delivery dates in effect at that time. Our suppliers now 

advise us that delivery times will be longer, so that should 

we receive your approval now, a July 1, 1975, compliance date 
. . 

is the best we can expect. We would attempt to improve 

this timing, but cannot, in good conscience, agree to dates 

that do not correspond to those quoted by our suppliers . 

• 
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Statement to Environmental 
Quality Commission 

May 24, 1974 
Page Two 

We therefore request that the completion of construe-

tion be set at May 15, 1975 instead of March 1, and that 

demonstrated compliance be set for July 1, 1975 instead of 

June 1. Attached is our proposed time schedule for each 

step. _., 

I~ regard to the authorization of a public hearing to 

consider the proposed pulping expansion of our Salem Mill, 

we wish to impress the Commission with the urgency in regards 

to the timing of this hearing, if one is found to be necessary. 

We wish to point out that delivery dates of equipment are 

long and equipment costs are rapidly increasing. For example, 

since submission of our proposal on April 1 1 the cost of 

some equipment has increased by 15 to 20% and delivery dates 

have been extended by 1 to 3 months. We do not expect 

this situation to improve in the near term. 

Since our expansion as proposed includes a reduction 

in both air and water contaminants over our present emis-

sions, we suggest that a public hearing may not be necessary. 

If you believe one is required, then an earlier hearing than 

the proposed June 27 date would be highly appreciated and 

appropriate, As stated earlier, any time lost now in ordering 

equipment results in increased equipment costs, increased 

mill operating costs, and a longer implementation time for 

our overall pollution abatement program. 



' , 

REVISED SCHEDULE FOR MIST ELIMINATOR INSTALLATION - 5-24-74 

Preliminary Engineering submitted to DEQ 

Approval from DEQ 

Place order for Mist Eliminator and Fan 

Start Foun<lation work 

Detailed Engineering Completed 

Start Erection of Mist Eliminator 

Complete Installation & Start-up 

In Compliance 

Jurie 15,. 1974 

July 15, 1974 

July 30, 1974 

August 15, 1974 

October 1, 1974 

March 1, 1975 

May 15, 1975 

July 1, 1975 

The above, compliance schedule is based upon best available delivery 

dates as currently promised by equipment suppliers, Any slippage 

in equipment delivery may require extension of· compliance schedule . 

• 
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TESTIMONY OF THE NORTHWEST ENVIRONMENTAL DEFENSE CENTER CONCERNING 
PROPOSED NPDES RULE CHANGES TO OREGON ADMINISTRATIVE RULES BEFORE 

THE ENVIRONMENTAL QUALITY COMMISSION 24 MAY 1974 

I am Christopher Kittell, representing the Northwest 

Environmental Defense Center at this hearing. NEDC is a group 

of scientists .and lawyers working for a better Oregon environment, 

I am also a party plantiff in the case of NEDC v Train in which : 

both the Department of Environmental Quality and the Environmental 

Protection Agency are defendants. The case challenges EPA!s 

approval of DEQ's application for participation in the Natiional 

Pollutant Discharge Elimination System (NPD\i:s), the water pol

lution permit program, I have seen the proposed rule changes 

before--they were offered as part of our negotiations with EPA 

and DEQ. We rejected them. As far as they go, they are commendable 

changes, if somewhat late. However, unfortunately, they don't go 

far enough. I am here today in the hope that a few additional 

changes can be made, in addition to these proposed changes, 

such that our lawsuit will no longer be necessary, These precise 

changes I shall give the Commission at the conclusion of this talk. 

On 22 December 1972, the Environmental Proteation Agency, 

after having; held public hearings, published regulation 40 CFR 

pt. 124 (1972) entitled State Program Elements Necessary for 

Participation in the National Pol~utant Discahrge Elimination 

System in the Federal Register. J7 Fed. Reg. 28J90 (1972), 

This regulation was promulgated "pursuant to the authority 

contained in Section J04 (h)(2}' (JJ USCA Sec, 1J14(h)(2) (S~pp. 

197J)) of the (Act) (to describe) the minimum procedural and 

other elements of any State program (approved) under section 

402 of this Act," 40 CFR pt. 124, Introduction (1972). 



40 CFR Part 124,4 (1972) requires1 

(a) All procedures which the State proposes 
to establish and administer to conform with the 
requirements of the part shall be set forth in 
State statutes or lawfully promulgated State regulations. 
Such State statutes and regulations shall be in full 
force and effect at the time the Governor submits ::the 
State program to the Regional Administrator. 

This regulation goes on to list the procedural elements required 
to attain EPA approval of a State permit program. 

In three areas, even with the proposed rule changes, 
Oregons's law does not meet these Federal procedual safeguards, 

Area number one is the Public Hearing requirement (40 CFR 
Part 124,J6). The Federal regulations require that the "Director 

shall hold a hearing is there is a significant public interest 

(in the issuance of a permit), Instances of doubt should be 
resolved in favor of holding the hearing." 

The Oregon regulations do not require a hearing in 

every case where there is significant public interest. 

Oregon requires only that the Director of the Department of 
Environmental Quality provide an opportunity to request a hearing 

and leaves it to his discretion to determine whether the hearing 

is "useful~~ or, in the proposed change, whether there is a ."sigil.if
icant·public interest," 

The Director shall provide an opportunity for the 
applicant, any affected state, or any interested.agency, 
person, or guoup of persons to request or petition for a 

public hearing with respect to·NPDES applications, If the 
Director determines that useful information may be pro-

duced thereby, or that there is a sugnificant public interest 
in holding a hearing (proposed rule change), a public hearing 

will be held prior to the Director's final determination, 

OAR ch. J40 Sec. 45-0J5(7) (197J), 
Gone is any mandatory standard of "significant public interest." 
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Gone is any resolution of doubt in favor of providing the public 

forum,. Left only are the words "usefulness," and "significant 

public interest," defined soleiyr)iyr;the;,;Director and applied 

again, soleiy in his discretion, It was not the intent of the 

precise wording of the federal regulations that such hearings be 

so heavily balanced in favor of the Director's discretion. The 

Oregon regulations should state that "the Director shall hold a 

hearing if there is a significant public interest. Instances 

of doubt shall be resolved in favor of holding the hearing." 

Area number two is the Schedules of Compliance in Issued 

NPDES Permits requirement .(40 CFR 124.41+). 

The federal regulations require adoption of sC.hedules 

in NPDES permit conditions to achieve compliance with the 

applicable effluent or water quality standards, Required are1 

1, a minimal schedule of compliance, 

2. minimal in·terim dates of partial compliance if the 
period for total compliance exceeds nine months, 

J, requirements that the permittee give written notice 
of his compliance or non-compliance with the interim 
or final permit requirements, 

4. precise dates for the Director's notification of the 
federal Regional Administrator of lists of permittees 
who have failed or have refused to comply with the 
schedules, and,' 

5, that violation of a schedule constitutes sufficient 
grounds for modification, suspension or revocation 
of the permit. 40 CFR Part 124.44 (1972). 

Oregon only has a statement that the draft of a ·tentatively 

approved permit shall include a "proposed schedule of compliance," 
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"(a)nd other special conditions." OAR ch, J40 Sec. 45-0J5(2)(c) 

(1973), The dates of notice to the Regional Administrator of EPA, 

any notice requirements imposed upon the permittee, any provision 

for interim dates of partial compliance, any provision that 

violation of the shcedule may cos·t the permi ttee the permit are 

all lacking in the approved Oregon plan, At a minimum, again, 

the Oregon plan should parallel the federal requirements. There 
I 

is no mention of this very important area in the proposed rule 

change. 

Area number three is the Monitoring, Recording, and Repprting 

requirements (40 CFR 12461-6)). 

Federal regulations require that the state adopt procedures 

consistent with the federal monitoring requirements, which include1 

1. monitoring by the permittee of the flow (in gallons 
per day) of all pollutants, and the precise amounts of 

selected pollutants. 40 CFR Part 124.61 (1972). 

2. record keeping by the permittee of its monitoring, 
including such details as the day, place, person monitoring, 
the analytical techniques used, and the results of such 
analyses. 40 CFR ~art 124.62 (1972), 

1. 
J, reporting by the permittee to the Director of monitoring 

results at least annually, and, when required by the 
Director, more often. 40 CFR Part 124.6) (1972). 

Oregon only requires conformance with the federal monitoring 

requirements in connection with sewerage systems. OAR ch. )40 Sec. 

45-015(4) (197)), Otherwise, OirE!gon statutes only mention 

monitoring requirements as discretionary with the department, 

Ore. Re·v, Stat. Sec. 468,065--(197}}';: orS<iJi)i;:onnection with community 

or public water supply systems. Ore. Rev. Stat. Sec. 448,215-

448-240 (197J). The Oregon regulation dealing with owners of 

"sewage or industrial waste treatment or disposal plant(s)" 

requires tests and records "as are necessary to prove the effective 

operation of the treatment works." OAR ch. J40 Sec. 42-010 (1970). 

r 



The regulation gives the Director the discretion to require 

monthly reports which include "daily determinations of the sewage 

or waste flow, temperature and pH and the hours of labor spent in 

plant operation," Id. The sewage.and waste flow are to be determ

ined by flow measurement and recording devices, Id, "Additional 

information to be submitted will be specified by the {Director) 

depending upon the size and type of sewage or waste treatment 

plant," Id. While the regulation laudably would seek monthly 

reports, the discretion is left to the Director whether to 

require reports at all. The regulation does not specify reporting 

requirements as to specific pollutants, gallonage, or of the 

details, place, techniques and analyses used in monitoring. Again, 

these minimum requirements should be included in Oregon's plan. 

Besides the fact that Oregon's Administrative Rules, even 

with the proposed changes, do not meet the federal standard; 

besides the fact that by not meeting these standards, a private 

· citizen is left with the dubious benefit of discretionary 

regulations -- or no regulations at all-- in these three sensative 

areas, there is another, perhaps more serious and innate reason 

that Oregon's Administraitve Rules should, at the very least, 

comply with the requirements of the.federal regulation. 

Oregon has always prided herself in being a leader in the 

environmental field, These days especially, one hears a constant 

barrege of campaign spots proclaiming that this or that candidate 

will work hard to keep Oregon an environmental leader of other 

states, a model for them as well as the federal government 
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itself--- as our recent bottle bill history indicates. 

However, Oregon's present rules have a quite opposite effect. 

In their present deficient form, they act as a precedent which other 

states, historically less environmentally concerned than Oregon, 

will undoubtedly seek to rely upon as authority for approval of their 

program. In this manner, Oregon becomes a bellweather in the 

other direction, for weakened stamlards. I do not think that this 

is what this commission or this state should accept. 

With that in mind, we offer the following rule changes.1 



DRAFT CHANGES IN OREGON NPDES REGULATIONS 

1. Section 45-035(7). 

2. 

a. Second sentence, after "If the Director determines 

that useful information may be produced thereby," 

add "or if there is a significant public interest 

in holding a hearing. (From your proposal, 

the underlined "if" replaces "that") Instances 

of doubt shall be resolved in favor of holding 

the hearing," (New sentence) 

b. After "Instances of doubt shall be resolved in 

favor of holding a hearing," add: "There 

shall be public notice of such hearing," (New 

sentence.) 

Section 45-035(2)(b): 
I~ 

After '~roposed schedule of 

compliance , .::C:.:O:::m:.tp:.:i:.:l:.:e:..:d:......;a:::nc::d:::......e::.s=t.::a:::b.::l.::i:::sc::h:.:e:.:d:......:i:.:n:......;c:..:o:.:m;:.p"-1::.i::.a=n=c:::e_::w.::i:..:t:.:.:.h 

the Federal Act and regulations issued pursuant thereto."· 

3. Section 45-065: Add as a last sentence, as follows: 

"Monitoring requirements and recording and reporting 

procedures shall comply with the Federal Act and 

regulations issued pursuant thereto." (New sentence.) 
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TESTIMONY OF ASSOCIATED OREGON INDUSTRIES, INC.' 
BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

MAY 24, 1.974 

SUBJECT: Sulfur by Weight Limitations of Residual Fuel Oils 

My name is Thomas C. Donaca, General Counsel of Associated Oregon Industries, 

Inc. 

We received, as did many suppliers, distributors and users, Mr. Cannon's 

letter of May 17, 1974 indicating generally that the sulfur by weight regulations 

which call for a reduction from the present 2.5% sulfur by weight limitation to 

1.75% will remain unchanged and that variances will in all cases have to be 

applied for. If we could rely on history to furnish an answer as to any adverse 

affects of this change it would tell us that generally fuel oil arriving in this 

state has not exceeded the July 1, 1974 standard. 

We are afraid that we are unable to rely on history for complete guidance in 

this situation because of complicating factors, such as: 

1. Lack of availability of residual fuels as indicated by the fact that those 

of our members who have attempted to shift suppliers can find no alternate source. 

2. Regulation by the Federal Energy Office which not only controls .allocations 

of residual fuels, but on May 1, 1974 issued further regulations indicating that 
VO . 
il4l:Y boiler, burner or other combustor of fuel having a total firing rate of 50 

mi 11 ion BTU per hour, or greater in operation on or prior to December 7, 1973 

shall use a petroleum product having a lower specified sulfur content by weight, 

than the average content of such fuels used during November lg73. 

This regulation covers virtually all large boilers in Oregon and has two 

significant applications. 

A. If anyone was using any residual fuel in November 1973 in excess 

of the 1.75% sulfur by weight specified by you for July 1, 1974 they will be 

unable to use a lower sulfur fuel without Federal Energy Offii:e approval; and 
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B. Even if the fuel usect was under 1.75% sulfur by weight, say 1.6% 

they may not accept a load of oil- at 1.3% without approval of the FEO. 

3. Natural gas will be curtailed to interruptible customers throughout 

the Northwest for 180 to 210 days in 1974-75 from the 130 to 150 day curtailment 

in 1973~74. This will put an even greater strain on tight supplies throughout 

the Northwest and will require the utilization of even more residual fuel, and 

even more if we have an extremely cold winter. Origin of such fuel is unknown. 

4. In view of the short residual fuel oil supplies'we must remember there 

are other markets, such as the East coast where their problem is maintaining 

federal primary air standards, and other uses such as for asphalt which is in 

short supply. 

Our concern herw today is to point out the difficulties that may be posed 

not only to you as the chief environmental body in this state, but to all 

suppliers, distributors and users if residual oil supplies should, in general, 

exceed the 1.75% sulfur by weight regulation. We are not here to-roll back 

environmental standards but only to suggest that you consider continuance of 

the rule at current sulfur by weight levels. Oregon does not have any significant 

sulfur dioxide problem as shown by the fact that we are not exceeding even 

federal secondary ambient levels, let alone the primary standards which is a 

major· concern discussed in the May l Federal Energy Office regulations. The 

regulation currently in effect has over two years of history, and, as noted 

before, sulfur content of residual fuels have been well below those levels. No 

one has been dumping high sulfur fuels in Oregon. 

Four of six supplying oil companies have-advised that they can only guarantee 

to meet certain specifications, all above the 1.75% sulfur by weight limitation. 

Your staff indicates that the Department does not have sufficient information to 

justify a specific recommendation. What if the information proves correct? ·Then 

it seems to us we are all in an impossible situation. 

-· 
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First, by suggesting the use of variances you are electing to use a system 

that has generally been held in disfavor by all parties--the agency, industry 

and environmental groups. Variances have only been used where there was clear 

and convincing need on a case by case basis. The facts here do not warrant 

this approach because we are not exceeding federal secondary ambient sulfur dioxide 

standards, nor is there any reason to believe that we will in the next few years 

even with increased use of residual fuel. In addition, as neither the distributor 

or user has any control over the sulfur content of fuels, nor in most cases, the 

ability to make tests to determine sulfur content, there is little likelihood 

that variance requests from either of those classes will be able to provide the 

kind of information you generally need in order to consider a variance request. 

Second, if sulfur levels of fuels exceed the levels proposed for July l, 1974 

will your staff be able to properly process up to 3000 variance requests without 

jeopardizing other air quality programs? Your staff is already stretched thin 

meeting the added load imposed by the air quality permit program and responding 

to EPA. 

Third, can this commission, which must authorize every variance.respond rapidly 

enough tr\ assure continuance of sµpply? If the supply line breaks down, the 

supply will not be replaced in a day or a week and during that period of ti.me 

there could be severe economic consequences for both industry and its workers, 

not to mention other persons affected by the loss of fuel supply. 

Because of: (l) the changed conditions since the adoption of the sulfur by 

weight regulation, namely the energy crisis; 

(2) the potential difficulties posed for this commission as well as suppliers, 

distributors and users if the sulfur by weight standards are exceeded (we were 

advised yesterday that the FEO will not act on increased fuel allocations until 

September 1974 which will coincide with the possible shut-off of interruptible 

gas); 

(3) the fact that Oregon does not exceed federal secondary standards for 

sulfur dioxide; and 



(4) more time is needed to ascertain what the actual supply situation will 

be; we request the Commission to consider the following recommendations: 

That OAR22-010(2) be amended by deleting "1974" and inserting "1975". This 

amendment would extend for one year the present 2.5% sulfur by weight limitation. 

That your air quality staff be instructed to undertake a study of so2 

emissions and estimates of residual fuel supplies and report back to you prior to 

April 1, 1975 as to 'its findings and recommendations on future sulfur content 

of fuels, as well as alternatives to the present regulation which might better 

control so2 emissions or at least aleviate some of the administrative difficulty 

of the present regulation •. 

We believe this matter is potentially so serious in its implications to the 

citizens and industry of this state, as well as to this commission, that we 

must raise the question "What if?" and suggest an alternative to you which we 

believe will not impair Oregon's effective air quality program. 
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Mr. M:?Phillips, members of the eommission, my name is Jack Brown, 

and I represent Crown Zellerbach. 

As a major industrial user of residual fUel oil in Oregon, we 

' 
are making every attempt to assure our pulp and paper mills sufficient 

supplies of fUel oil for this coming winter. 

We believe it would be helpful to your deliberations to indicate 

briefly toUay the steps we have taken to acquire adequate supplies of 

fUel that will meet state environmental requirements. 

First, you should be aware that Crown Zellerbach and other 

industrial users on interruptible nat.ural gas schedules have been advised 

recently by Northwest Natural Gas to expect between 180 to 210 days of 

100% gas curtailment between September 1 .. 1974 and May 31, 1975. This 

change from our original estimate of 155 days compounds our fuel oil 

problems for the remainder of this year and next year. 

I\J.ring the winter of 1969-70 we experienced only 31 days of 100% 

gas curtailment, and during that period our mills at West Linn, Wauna 

and Lebanon used an estimated 114, 700 barrels of oil in their power boilers. 

Last winter natural gas to our mills was curtailed 138 days, boosting 

our fuel oil usage to 510,600 barrels. Based on a mean of 195 days of 

curtailment this fall and winter and next spring, we estimate our fuel 

oil consumption at 720,000 barrels. 
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With the Federal Energy Office now controlling the availability 

of oil, we have reported to FEO base period purchases (1973 is the base 

year) of 327,333 barrels, and have applied to FEO for an assignment of 

a supplier to furnish the additional 392,667 barrels of residual oil 

we will require for our Oregon mills. 

FEO's Region Ten office in Seattle notified us this month that 

allocation orders will be issued in sufficient time for suppliers to 

'begin distribution of oil by September 1, 1974. 

On three occasions over the past two years we have sought from 

various oil companies·the sale to us of any quantity of our oil require-

ments. All companies contacted indicated they could not quote due to 

a lack of fuel oil. These companies, included: ARCO, EXXON, M:ibil, 

Phillips, Shell, Standard of California and Texaco, 

Our original purpose in making these contacts was to establish a 

second supplier in the Portland area to ease the logistics problem of 

moving increasingly larger volumes of oil from the refinery through 

our supplier's terminal to our mills. Since January, 1973 we have also 

been trying to establish a source of supply that would agree to provide 

oil which would meet the State of Oregon requirement of 1.75% sulphur 

maximum after July 1, 1974. 

~-/ 
-12800~~ ,. )' . 

-3;_::.'': 
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The sulphur maximum concerns us as our supplier, Union Oil Company, 

has indicated it cannot meet the l.75% specification during the 1974-75 

winter period due to its need to process a higher proportion of Arabian 

crude in its refineries to meet demands. 

In an effort to make us a more attractive customer on a year-around 

basis, we are building a new storage tank capable of storing 270,000 

barrels at the ~Call Oil Terminal in the Willbridge area in Portland, 

We now expect to have this tank completed by September 15. 

This additional storage capacity will give us the capability to 

blend different sulphur content fuels in order to achieve the lowest 

possible sulphur content in fuel oil going to our Oregon and Wi:tshington 

mills. This is an important concept for us and one that we wish you to 

consider in any action you take. Given this ability to blend, we and 

our supplier, Union Oil, believe we can achieve a 2.5% sulphur level in 

oil shipped to all of our mills in the Portland airshed this winter. 

In our previous contacts with members of the DEQ staff, concern has 

been expressed with the possibility that customers in Oregon would receive 

higher sulphur content oil than those in neighboring states, Let me 

assure you today that the fuel oil Crown Zellerbach contracts for its 

Port Townsend, Port Angeles and Camas, Washington mills will not be 

lower in sulphur content than that furnished our Oregon mills. 
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I mentioned earlier our need to .have the Federal Energy Office 

assign us a supplier to meet our fuel oil needs. It appears now that 

supplies avai·lable to the FEO will be from sources not able to meet 

the 1,75% ~uarantee. 

For this and other reasons expressed by us and others here today, 

we respectfully request that you continue the 2.5% sulphur maximum 

to July 1,\ 1975. 

Mr-. Cannon has notified us of his recommendation to handle through 

the normal waiver procedure variances from 1.75% after July 1. If you 

do not extend the present maximum sulphur level, it will be important 

to us that our requests for variances in emergency situations be acted 

upon within a minimum of 24 to 36 hours of our locating a source of oil 

in winter,· otherwise commitments necessary to keep the flow of oil to 

the Portland area cannot be made at the time the opportunity arises. 

Based on our past experience in securing fuel oil for our Portland 

area facilities, we are convinced that circumstances surrounding the 

acquisition and transportation of oil supplies this winter will be 

extremely critical. 

We can't emphasize enough the problems connected with making commit-

ments and arranging transportation to coincide with need. 
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In any event, let me assure you that we are using the full 

resources of Crown Zellerbach to secure the necessary low sulphur 

content fuel oil for our Oregon mills and that we will continue our 

efforts. 

Thank you. 
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Statement of 
NORTHWEST FOOD PROCESSORS ASSOCIATION 

Before the 
OREGON ENVIRONMENTAL QUALITY COMMISSION 

May 24, 1974 

My name is David c. Klick, Secretary of Northwest Food Processors Association 

and I am speaking on behalf of 28 Oregon members of the Association, many of 

which are large users of residual fuel oil. 

Oregon food processors, which last year accounted for 1.5 billion pounds of 

canned and frozen product, are deeply concerned over the possibility that enforce

ment of lower sulfur content levels in residual fuel oil this summer and fall may 

in fact, create a shortage of fuel oil. If such a shortage were to occur, it 

could spell disaster for the state's growers and processors and jeopardize a 

sizeable portion of the nation's supply of processed fruit and vegetables. Right 

now the national supply of canned food is at its lowest point in 20 years. We 

cannot afford anything that would further impair our food supply. 

The primary source of boiler and processing fuel for most of the state's 

. food processors is natural gas. On April 23, Northwest Natural Gas advised its 

interruptible customers, including food processors, that the supply of natural 

gas would be curtailed from 180 to 210 full days commencing as early as September, 

1974 and extending through May, 1975. It is most significant to note that 

September for many crops is the peak of fall harvest and processors are absolutely 

dependent on a reliable source of fuel. If natural gas is curtailed the only 

other acceptable alternative is residual fuel oil. 

During the three month period of September - November, a minimum of 16 

fruit and vegetable crops are still being processed in the Northwest on a round

the-clock schedule. Each of these crops is highly perishable and must be proces

sed within a matter of hours after harvest before spoilage occurs. If, for some 

reason, fuel were not available during this critical period, raw product losses 

alone would amount to as much as $5,000 an hour per plant. 
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Statement -2- May 24, 1974 

Further, if natural gas were to be curtailed in September, processor 

requirements for residual oil could increase 100% above last year's useage. 

There is serious doubt in our minds that suppliers would be readily able to 

meet this increased demand if required to meet a 1.75% sulfur content. 

It should, however, be pointed out that food processors peak consumption of 

residual oil in September-October would not coincide with the peak winter 

requirements of residential oil and so should have a negligible affect on 

the environment even at levels above 1.75%. 

Processing companies advise that it is difficult for them to predict if they 

can meet the lower sulfur content levels as this year's processing season has 

not yet commenced. Some suppliers have notified their customers that they may be 

unable to maintain sulfur content of residual fuel oils below 1.75%. Mr. Cannon 

acknowledged this fact in his May 12 letter to us. However, his correspondence 

further indicated the Department "did not have sufficient information to justify 

a specific recommendation to the Commission". 

We submit that any shortage of residual fuel oil caused by DEQ's enforcement 

of a 1.75% limit which suppliers cannot meet would have an adverse affect on food 

processors, the supply of food and be directly reflected in higher food costs to 

the consumer. 

We strongly recommend that the present level of 2.5% sulfur by weight be 

retained for at least another Year while the Department evaluates the effect on 

air quality and all interested parties determine what steps should be taken to 

prevent any unnecessary harships. 

-o-
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THF OIL HEAT INSTITUTE OF OREGON I 1927 N.W. KEARNEY I PORTLAND, OREGON 97209 /PHONE 22·1 ·'1231 

May 22, 1974 

Mr. Kessler R. Cannon, Director 
Department of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

Dear Mr. Cannon: 

State of Orogon 
. DEPARTMENT Ot ENVmONMHHAL QUAU1Y 

·oo ~ ® ~ a w [g l_O) 
MAY 2 3 1914 

Thanks very much for your letter of May 17, 1974 with regard to the situation 
regarding sulfur ccontent in residual fuel oils. 

As you know, the Oil Heat Institute is an Association of independent fuel oil 
dealers who handle and distribute products to a variety of end users; chief 

·of which is the individual home owner. 

At this time, we would like to speak on behalf of the user of residual fuel in 
support of a variance. 

As distributors of residual fuel, we cannot, of course control either the supply 
or its sulfur content, but we can speak with some authority with regard to the 
existing problem and our reasons for supporting a variance .. 

First, let me assure you that our industry fully supports the regulations effective 
July 1, 1974. We also recognize the need for high quality air standards and have 
done our best to support your efforts in thi~ regard. 

However, we would like to make these points with regard to the current situation: 

(1) The requiring of variances beyond the prime suppliers (of which there 
are approximately seven) would be unrealistic. In Oregon today there 
are approximately 2, 500 end-users of residual fuel oils. Included 
are schools at all levels, institutions such as the State prison, Oregon 
State hospital, Portland Medical School, numerous apartment houses, 
hoteJls, resi: homes. and various major industries of all descriptions. 
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If each of these people, as well as our member distributors, were 
required to seek a variance an unusual administrative problem would 
immediately arise as result of the necessity for a minimum of three 
variances for each unit of fuel. 

(2) There seems to be a genuine need for at least a one-year moratorium 
on imposition of the regulations, not because the regulations are being 
opposed as such, but merely because adequate time has not been given 
to all concerned to develop the statistical picture which will show the 
depth of the impact on Oregon's economy. This is evidenced by the 
deep uncertainty among our suppliers as to whether there will be enough 
product available to meet the new requirement. 

(3) We must also recognize the hard fact that the gas utilities have notified 
many of their interruptible customers that they can anticipate anything 
from 180 to 210 days without gas this winter. The number of days 
historically in which these customers have been without gas has averaged 
approximately 70 days. Oil, traditionally, has been back-up fuel. Now, 
with the projected extension of cut-off many customers will be without 
gas, we are looking at a situation in which they could potentially be with
out fuel during the entire heating season which is normally calculated 
in Oregon at 212 days. 

Therefore, we would recommend that the regulations of July, 1972 remain in effect and 
that implementation of the July, 1974 regulations be withheld for a period of one year 
until there can be: 

(a) a more accurate evaluation of the supply situation and; 

(b) the differences between the Department of Environmental Quality and the 
pl"i11HJ suppliurn of tlli.H fuul bu rnoru Hati.s.foctorily :reHolvcd as rcHult of 
t:li<: op1~11·1.u111.ty to duv•·lt>p 1hu 11111llJ11k.11I. i111'01·11111ilo11 110 IWL't•111111ry 10 11 

wise decision on a problem of this mag11it11de. 

We stand ready to at any time supply any information that will help you toward a 
solution satisfactorily to the needs of the environment, the people and the economy 
of Oregon. 

Sincerely yours, 

OIL HEAT INSTITUTE OF OREGON 
;., / 

• • .... , .. ·· )-·-···- __,.·,< 

~~-~·~· ;;:~·"-:::::.2'';": ..... -71~-·0--r-c--.-~-
):;eonard Gassner 

Executive Director 

LG/sf 



Gentlemen: 

Exhibit for Agenda Item 0 
Union 76 Division: Western Region 

Union Oil Company of California 
P. 0. Box 76, Portland, Oregon 97207 
Telephone (503) 224-7600 

un1en 

May 23, 1974 

Department of Environmental Quality 
1234 S. W. Morrison St. 
Portland, Oregon 97205 

In response to your letter of May 17, 1974 regarding regulations 
on the sulfur content of residual fuels, please be advised that 
the Union Oil Company of California intends to file an application 
for a variance with the Department prior to June 10, 1974. We 
will also have representatives of the Company in attendance 
at the June 21, 1974 meeting of the Environmental Quality 
Commission. They will be prepared to comment on our application. 

CRW:va 

Very truly yours, 

(!.'R:UJ~ 
C. R. Warnock J2s 
Division Sa 1 es Manager 
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Mr. B. A. McPhillips, Chairman 
Environmental Quality Commission 

May 23, 1974 

Oregon Department of Environmental Quality 
1234 S. W. Morrison Street 
Portland, Oregon 97205 

Dear Mr. McPhillips: 

State regulations which limit the amount of sulfur in petroleum fuels, 
more specifically Bunker "C, 11 will make it necessary for Hanna Nickel 
Smelting Company to obtain a variance in order to continue operation after 
July 1, 1974. Union Oil_~~anY.,__ O\!E historical supplier, has stated 
that they could not meet the 1.75% sulfur limitation that becomes effec
tive July 1, 1974. 

In addition to the above and due to the current energy crisis, FEO has 
forbid the use of any petroleum fuel that has a lesser sulfur content 
than that which was used in November of 1973. Our usage during that time 
averaged 1.89% sulfur or 0.14% sulfur higher than the limit set by the 
State regulation. This puts us in a position of being in conflict with 
either the State or the Federal Energy Office. Therefore, we will have 
to file for a variance. 

We respectfully request the Commission delay implementation of the 1.75% 
sulfur limitation for one year. During the interim period, the staff of 
DEQ will have had time 'to study the SOz levels around the state and de
termine the sulfur content limitations in fuels necessary to prevent 
exceeding ambient air standards. 

; 

Sincerely, 

R. D. Carter 
Smelter Superintendent 

pb 

cc: Kessler R. Cannon 
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STATEMENT OF COMMISSIONER DONALD E. CLARK 
MULTNOMAH COUNTY, OREGON, BEFORE THE 

ENVIRONMENTAL QUALITY COMMISSION 
PORTLAND, MAY 24, 1974 

I have been having increasing concerns about Portland Community 

College's proposed Rock Creek Campus, as more and more serious ques-

tions about the plan have been brought to my attention. I want to 

share my concerns with you, and urge that you issue an order pro-

hibiting construction of the parking lot under consideration here 

today until such time as all of the questions are answered and con-

cerns are resolved, 

First of all, to address myself specifically to the issue you 

have before you now, I want to point out that your approval of th{s 

application would result in planning in a piecemeal sort of way, and 

that is a poor way to plan. All you have here is the Phase I appli~ 

ca ti on for 450 parking spaces. What will Phase I I be? And Phase I I I,? 

Phase IV? You would have a much more accurate picture of the entire 

huge scope of this project if you were to consider applications 

simultaneously for all of the phases of parking lot construction. 

Were you to .have the full view of this project you would see 

what a tremendous stimulus to development of prime agricultural land, 

the kind of land which most people now think we must preserve, this 

campus would be. And you would be struck by the incredible incentive 

this project will offer to increased use of the automobile. Now 

is not the time to be granting approval for schemes which will open 

so much more precious farm land to development, and which will give 

such massive encouragement to the use of the automobile. 

Now, if you deny this application,_some people will charge 

that your action today will delay creation of the reservoir proposed 
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for this area, and that this reservoir cannot be built if the 

Rock Creek Campus is not built. Well, I want to point out that 

not everybody thinks the reservoir is the neatest thing going. It, 

too, will cover prime farm land, just as effectively·•as would hotises 

and buildings. It would open up access onto various private proper

ties which can 
trespass 

cause certainAproblems, and sanitation problems as 

well. You should not look on this reservoir as an unmixed blessing 

by any means, and you should not let that issue cloud your decision 

on the parking lot application. 

Multnomah County is a participant in the joint watershed develop-

ment of of·· the reservoir, and Department of Environmental Services 

is having greater and greater concern about this issue and the whole 

range of issues involved, and will be encouraging a reexamination of 

the whole package. 

Let me turn to a bigger issue, that of whether or not we even 

need a new community college in this area. I am not "at all convinced 

th-at we do. I am n.ot persuaded that it is wise to spend our 

society's limited capital on new classrooms when classrooms are being 

shut down, such as at Marylhurst College. That simply does not strike 

me as a wise thing to do. 

Nevertheless, let us assume that it is determined that a new 

campus is needed. Then the next most important question is, Where 

is the least damaging place to put it? Well, two major criteria have 

been among those stated as to location. One is that agricultural land 

is needed, since this is in large part an agricultural school. The 

other is that a noise insensitive environment is needed, since there 

will be work on jet engines and similar loud pieces of equipment. 

I would like to suggest that there are other_places than the 
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proposed location where these locational factors can be met with

out causing adverse developmental pressures on prime farm land, 

and where there will not be such a greatly increased need for the 

faculty and students to use cars. I'm sure there are possible 

places in Washington County, and I think that there might well be a 

possible location even in Multnomah County. The location that 

springs to mind is out on Pott of Portland land by the Portland 

International Airport. There is agricultural land out there which 

might be used for educational purposes; in that area noise is less 

likely to be a problem (although PCC should realize that governmental 

entities around here are planning to tighten up on noise regulations); 

and there would not be the problem about opening up an environmentally 

sensitive area for development. 

I want to emphasize that this location is only one of a number 

of possibilities, and perhaps it would be proven unsatisfactory. I 

bring it up only to illustrate the fact that no one has made a survey 

of alte~native lacations in the Portland metropolitan area for a new 

community college campus. And that is what I strongly recommend should 

be done now. I have a recommended process to follow, too: 

The Columbia Region Association of Governments will assume its 

new and expanded powers in just a few days. I recommend that this 

matter be referred to them for resolution. CRAG should summon to

gether representatives of Washington County, the D. E. Q., and 

Portland Community College to review other locations. When one is 

settled upon, then everyone can go through the various hoops together 

in seeking the approval of all involved jurisdictions and entities. 

Perhaps you are familiar with the fact that CRAG's first draft 

of its Regional Comprehensive Plan will be corning out in July. It's 

not out yet, but the goals and assumptions lying behind it have been 
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'approved by the CRAG General Assembly and sent on to all juris-

dictions for their implementation. And a few weeks ago, the Executive 

Board adopted the "Radial Corridors" concept as the plan for further 

detailing of a land use concept. All of these actions contain with-

in them ideas which conflict with the proposed campus. 

You should know that CRAG took the position a year ago that 

the initial zone change should not be approved. Now CRAG is in a 

stronger position to influence local plans, and I emphatically be

lieve that CRAG is the agency which now should lead the way in a 

complete new look at this proposal. 

In summary, then, there are many unresolved questions here~ 

and it would be premature for the Environmental Quality Commission 

to grant a parking lot permit when everything is so unsettled--

and bound to get more unsettled in the near future. What we have 

here is an extremely large project which lacks consensus about it, 

and when you're trying to do something on this big of a scale, with-

out consensus, you' re bound to run into proble_ms. I urge that no 

parking permit be issued until after that consensus is reached. 

Thank you for giving me this opportunity to share my concerns 

with you. 

cc: Washicgton County Board of Commissioners 
Multnomah County Board of Commissioners 
Larry Rice, Executive Director, CRAG 
All Members, Executive Board, CRAG 
Arnold Cogan, Executive Director, LCDC 
All Members, Executive Committee, LCDC 
Larry Williams, Executive Director, OEC 
Governor Tom McCall 


