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MINUTES OF THE THIRTY-FIRST MEETING
of the
Oregon Environmental Quality Commission
January 24, 1972

The thirty-first regular meeting of the Oregon Environmental
Quality Commission was called to order by the Chairman at 9:00 a.m.,
Monday, January 24, 1972, in the Second Ficor Auditorium, Public Service
Building, 920 S.W. 6th Avenue, Portland, Oregon. Members present were
B.A. McPhillips, Chairman, Arnold M. Cogan, Edward C. Harms, Jr., George A.
McMath and Storrs S. Waterman. None was asent.

Participating staff members werel. B. Day, Director; E.J.
Weathersbee and K.H. Spies, Deputy Directors; Harold M. Patterson, Air
Quality Control Division Director; Haroldl. Sawyer, Water Quality Control
Division Director; F. Glenn Odell, HaroldH: Burkitt and T.M. Phillips,
Associate Engineers; R. Bruce Snyder , Meteorologist; Richard Armstrong,
Federal Air Quality Control Assignee: Barbara Seymour, Information DirectOor
and A.B. Silver, Legal Counsel.

MINUTES OF JANUARY 5 AND 7, 1972 MEETING AND HEARINGS

It was MOVED by Mr. McMath, seconded by Mr. Waterman and carried
that the minutes of the thirtieth regular meeting of the Commission held Tr?
" Portland on January 5, 1972 and of the public hearings held in Medford and
Eugene on January 7, 1972 be approved as prepared.

PROJECT PLANS FOR DECEMBER 1971

It was MOVED by Mr. Cogan, seconded by Mr. Waterman and carried
that the actions taken by the Department during the month of December 1971
regarding the following 27 municipal sewerage, 2 industrial waste, and
12 air quality control projects be approved:

Water Pollution Control |

Date Location Project . Action
Municipal Projects (27)

12/1/71 Keizer S & D Koala Way sewer Prov. app -
12/6/71 Portland Linnton interceptor, Unit 2, Prov. app-

Phase II
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It was MOVED by Mr. McMath, seconded by Mr. Waterman and carried

thgtgthe minutes of the thirtieth regular meeting of the Commission held in

rtland on January 5, 1972 and of the public hearings held in Medford and
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PROJECT PLANS FOR DECEMBER 1971
It was MOVED by Mr. Cogan, seconded by Mr. Waterman and carried
that the actions taken by the .Department during the month of December 1971
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12 ajr quality control projects be approved:
Water Pollution Control

Date Location Project Action
Municipal Projects {27)

12/1/71 Keizer S & D Koala Way sewer Prov. app.
12/6/71 Portland Linnton interceptor, Unit 2, Prov. app.

Phase 11
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Water Pollution Control - continued

Date
12/7/71

12/8/71
12/8/71
12/10/71
12/10/71

12/13/71
12/14/71

12/16/71.

12/16/71
12/20/71
12/20/71
12/27/71
12/27/71
12/27/71
12/27/71

12/28/71
12/28/71

12/28/71
12/28/71

12/28/71
12/28/71

12/28/71
12/28/71

12/28/71
12/29/71

Location

USA

Riverview Heights
Kiamath Falls
Medford

Tualatin

USA
Gresham

Grants Pass
Myrtle Point

Multnomah County
Service Dist. No,

Klamath Falls

St. Helens
Hillsboro
Hillsboro
Deschutes County

USA
USA

USA
USA

USA
USA

USA
USA

USA

Canby

1

Project
Change Order No. 4

(Aloha plant)

Crittenden Loop sewer line
replacement -

- Change Orders 1 through 7

(marina sewer)

- Change Orders 32 through 41

(sewage treatment plant)
Burlington-Northern sewer
lateral

Farmington Apartments sewers
T & € Shopping Center sewer
extension

Sewage treatment plant
modifications (3.9 mgd)
Sewage treatment plant
modifications (0.36 mgd)
Hollyview Unit No. 2 sewers

Change. Order No. 8

{marina sewer)

Change Order No. W-4
(Railroad Addition sewers)
Change Order No. 2
{interceptor)

Change QOrder No. 15

(sewage treatment plant)
Redmond Air Center sewerage
report

Knollwest Subdivision {sewers)

Crosscreek Subdivision
{sewers)

Windjammer Subdivision
(sewers)

Blossom Park Subdivision
(sewers)

Lawndale No. 2 (sewers)
Longacres Park, Phase II
{sewers)

Hyland Hi11s No. 7 (sewers)
Elm Street by-pass sewer
(Beaverton)

S.W. 92nd Ave. sewer ext.
Brownmore Addition (sewers)

Action

Approved

Prov.

app.

Approved

Approved

Prov.

Prov.
Prov.

Prov.
Prov.

~ Prov

app.

app.
app.

app.
app.

. app.

Approved

Approved

Approved

Approved

Approved

Prov.
Prov.

Prov.
Prov.

Prov.
Prov.

Prov.
Prov,

Prov.
Prov.

app.
app.

app.
app.

app.
app.

app.
app.

app.
app.
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Water Pollution Control - continued

Industrial Projects (2)

Date
12/13/71

12/15/71

Air Quality

Location

The Dalles

'St. Paul

Control

Date
12/2/71

12/8/71

12/8/71

12/10/71

12/13/71

12/15/71

12/20/71

12/21/71
12/21/71

12/21/71

Location
Deschutes Co.

Coos County

Coos County
Columbia County
Deschutes County

Union County

Douglas County

Lake County

Deschutes County

Umatilla County

Project Action
Harvey ATuminum, primary Prov. app.
sludge handling facilities

McKillip Brothers Meat, Prov. app.
secondary treatment -- Tland

disposal system

Project Action
Nosler Bullets, Inc. Approved

Installation of fume control
system for acid pickling and
chromic acid bright dip process
Weyerhaeuser Company
Documentation of compliance
with Board Products Reguia-
tions for plywood plant
Weyerhaeuser Company Add. inf.
Review of compliance program req.

for particleboard plant
Boise-Cascade Corporation
Plans and specifications for
non-condensible system
Central Oregon Fir

Schedule for WWB phase out
by May 1, 1972

Boise-Cascade Corporation
Schedule of compliance with
Board Products Regulations for
particleboard plant -

Approved

Approved

Approved

Approved

Robert Dollar Company Approved
Plans and specifications for '
decorative bark plant furnace

Mazama Timber Company Add. inf.
Proposal to relocate WWB req.

Brooks-Willamette Corporation Approved
Plans to relocate three cyclone
exhausts in raw materials stor-
age building

United States Gypsum Company
Review of company position that
facility is in compliance with
Board Products Regulations

No action
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Air Quality Control - continued

Date - Location Project Action
12/22/71 Curry County South Coast Lumber Co. Approved

Plans and specifications for
. WWB modification
12/23/71 Multnomah Co. Goose Hollow Student Housing No Comments
Project
Review of Environmental Impact
: Statement
PROPOSED WILDERNESS REGULATIONS

Mr. Armstrong presented the Department's report and the proposed

revised and amended Environmental Standards for Wilderness Areas. He
said that the proposed standards which were the basis of the public hearing
held on December 6, 1971 have since been amended to reflect consideration
of the public testimony received at and subsequent to that hearing, that
they now pertain only to some 820,000 acres of wilderness areas and not to
other natural scenic and recreational areas, that they set forth the
environmental policy and criteria for wilderness areas, and that they require
permits for all activities, except emergency and recreational activities,
which might be expected to violate this policy and the basic criteria. By
permit an activity may emit air contaminants causing greater than 5% opacity
but not greater than 10% opacity and may cause a noise Tevel 50 feet from
the source greater than 50 dbA but not greater than 75 dbA at such distance.
Attorney General Lee Johnson was present and stated that he had

assisted the Department's staff in revising the standards to make them more
workabiejj He and Director L.B. Day both recommended that the proposed
standards as revised be approved.

Mr. Harms submitted detailed comments and replies to the state-
ments made by the several witnesses who had opposed or criticized the pro-
posed standards at the December 6 hearing.

It was then MOVED by Mr. Harms, seconded by Mr. McMath and unani-
mous1y carried that the proposed Environmental Standards for Wilderness
Areas as revised be adopted.

A copy of said standards as adopted is attached to and made a part
of these minutes.
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Chairman McPhillips commended the staff most highly for the
excellent work done in developing the standards. .

A letter dated Jandary 11, 1972, had been received from the
Northwest Steelheaders Council of Trout Unlimited, William A. Luch,
President, giving full support to the standards.

The Commission members authorized the Director to appoint a
Citizens' Advisory Committee to assist the Department in studying the
need for and in developing proposed environmental standards for buffer
zones adjacent to Wilderness Areas.

STATEWIDE CLEAN AIR IMPLEMENTATION PLAN
Mr. Odell stated that the testimony presented at and subseguent

to the public hearings held in Portland on January 5 and in Medford and
Eugene on January 7 had been given full consideration and that based thereon
some, 190 pages of amendments ha& been prepared to the Clean Air Act Implemen-
tation Plan. He said more than 450 persons attended the 3 hearings with
39 presenting oral testimony and an additional 16 submitting written state-
ments. :0f the 38 post-hearing amendments he discussed the 6 major ones
which included (1} Provisions for Citizen Participation, (2) Requirement
of Highest and Best Practicable Treatment, (3) Regional Responsibilities
over Parking Facilities and Highways in Urban Areas, (4) Changes in Require-
ments Pertaining to Sulfur Content in Fuels, (5) Veneer Drier Emission
Limitations, and (6) Air Quality Surveillance.

Director L.B. Day recommended the adoption of the Implementation

Plan with all. the amendments referred to by Mr. Odell.

After a brief discussion by the Commission members it was MOVED
by Mr. Harms, seconded by Mr. Cogan and unanimously carried that the proposed
Clean Air Implementation Plan including all proposed new rules contained
therein and all addenda and amendments pertaining thereto as prepared by
the staff be adopted and the required number of copies of the same be forwarded
to the Governor for signature for submittal prior to January 30, 1972 to the
Environmental Protection Agency. ‘

It was then MOVED by Mr. Waterman, seconded by Mr. Cogan and unani-
mously carried that the following resolution be adopted and a copy sent to
EPA:




-6 -

RESOLUTION OF THE ENVIRONMENTAL QUALITY COMMISSION
RELATING TO FINE PARTICLES AND AIR POLLUTION RESEARCH

The Environmental Quality Commission is the State agency with broad
responsibilities for implementing the State policy on air pollution, which as
set forth in ORS 449.765 is "to restore and maintain the quality of the air
resources of the state in a condition as free from air pollution as is
practicable, consistent with the overall welfare of the state." Given this
public policy, and given the unique climate and topography of Oregon, the
needs of the State of Oregon for the establishment of air guality standards
and rules relating to control of air contaminants may precede Federal require-
ments.

The Commission further takes note of the fact that degradation of
the visual quality of the atmosphere represents an air pollution problem of
great concern to the people of Oregon.

Although the present air pollution control program of the State is
largely directed toward the control of emissions of particulate matter, which
is considered to be the major cause of visibility reduction, this effort is
not specifically designed and oriented to effect improvements in visibility.
The present state of scientific knowledge regarding the nature of visibility
reduction and the degree to which various sources contribute to it is in-
sufficient to allow a more direct‘regu1atory approach.

NOW THEREFORE BE IT RESOLVED:

The Environmental Quality Commission fully supports and encourages
research directed toward the development of ambient air and emission standards,
based on available measurements and control technology, for air contaminants
that are responsible for degradation of the visual quality of the atmosphere;
and further authorizes the staff of the Department of Environmental Quality
to provide its full support to such research, consistent with the demands and
needs of the overall state program. |

AND BE IT FURTHER RESOLVED:

Based on such research, the Environmental Quality Commission shall
adopt necessary additional rules and regulations, in advance of Federal
requirements if necessary, for the control of fine particulate matter and
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other contaminants in order to carry out the policy objectives of ORS 449.765.
Dated this 24th day of January, 1972

Chairman, Environmental Quality
Commission

A copy of the Implementation Plan as approved has been made a part
of the Department's permanent files in this matter.
STATE DEPARTMENT OF FORESTRY'S SMOKE MANAGEMENT PLAN

Mr. Snyder reported that as required by Chapter 297, Oregon Laws

1971, the State Forester in cooperation with DEQ and other concerned agencies
and groups had developed an improved smoke management plan for application
to the problems of prescribed slash burning on all forest lands in Oregon.
He said the proposed p1én had been approved by the State Board of Forestry
on January 5, 1972. He said it is the opinion of the DEQ staff that the
operational portion of the plan provides the flexibility needed to protect
air quality and that therefore the Director of DEQ recommends that said plan
be approved by the EQC. He emphasized that it pertains to all forest lands
including federal, state and private.

It was MOVED by Mr. Cogan, seconded by Mr. Waterman and carried
that the State Department of Forestry's Smoke Management Plan be approved.

Chairman McPhillips commended State Forester J.E. Schroeder and
his department for their cooperative efforts in developing this plan.

A copy of said plan as approved has been made a part of DEQ's
permanent files in this matter.
WIGWAM WASTE BURNERS

Mr. Phillips reviewed the status of the Department's program for

control of atmospheric emissions from wigwam waste burners. He reported
that of the 219 such burners under the jurisdiction of DEQ, 111 have been
phased out of operation and that of the 108 still in use 20 have been
modified, 21 are scheduled to be modified, 34 are scheduled to be phased
out and 33 are still without any kind of schedule. He pointed out that of
the latter 33, 12 are located in the Southwest AQC Region, 7 in the North
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Coast, 5 in the Central and 9 in the Eastern AQC Region. He said that it
has been concluded that for those burners for which no schedules have been

developed there is;need to change from the voluntary cooperative program

to enforcement under a specific permit program.

It was MOVED by Mr. Waterman, seconded by Mr. McMath and carried

that the following 5 recommendations submitted by the staff in this matter

be approved:
I.

It is recommended that the EQC provide comments, guidance, or
recommendations to the Department regarding the remaining wig-
wam waste burners operating under DEQ jurisdiction without
specific compliance schedules.

2, It is recommended that a permit system be established for all
~ operators of wigwam waste burners as soon as the permit system
can be initiated.

3. It is recommended that "Show Cause Hearings" be authorized for

the following companies to establish an Order requiring com-
pliance with the visible emission regulation, OAR Chapter 340,
Section 21-015, either through phase-out or modification of
the wigwam waste burner.
Company City County
Arago Cedar Products Myrtle Creek Coos
Spangler Wood Products Myrtle Point Dougtas
South Fork Lumber Anlauf Douglas
Green Valley Lumber Myrtle Point Douglas
Fountain Lumber Talent Jackson
Bellview Moulding AshTand Jackson
Jefferson Plywood Madras Jefferson
M & Y Lumber Selma Josephine
Modoc Veneer Modoc Point Klamath
Alsea Veneer Waldport Lincoln
Ronde Valley Union Union

4. It is recommended that Civil Penalties action be initiated

against Mt. Pitt Lumber Company at Central Point in Jackson
County if further violations of DAR, Chapter 340, Section

21-015, are noted,
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5. It is recommended that the Department continue negotiations
with the following companies:

Company City County
E1tingson Lumber Co. Unity Baker
E1lingson Lumber Co. Baker Baker
E1lingson Lumber Co. Halfway Baker
Paint Rock Cedar Wordon Klamath
PDalles City Dump The Dalles Wasco
Warm Springs Forest Products Warm Springs Jefferson

EDWARD HINES LUMBER COMPANY, HINES MILL
Mr. Burkitt presented the department's memorandum report regarding

the air pollution problem caused by the Edward Hines Lumber Company power
plant at the mill in Hines, Oregon.
It was MOVED by Mr. Waterman, seconded by Mr. Cogan and carried that
as recommended by the Director the compliance schedule submitted by Edward
Hines Lumber Company for upgrading its power house at Hines so that it will
comply with air quality requirements be accepted with the following conditions:
a. The reduction in steam flow as made possible by the revisions
underway at the power house be completed by July, 1972.

b. The results of the stack emission tests and the company
evaluation of the stack emission tests be supplied to the
Department during October, 1972.

¢. The stack emission testing.will be done in a manner approved

by the Department. o o

d. Should the test emission data reveal that additional modifications

to the boiler house are required, the company shall provide a
tentative schedule and outiine of the proposed further modifi-
cations at the time the emission data and evaluation is supplied
to the Department.

TAX CREDIT APPLICATIONS

Mr. Sawyer presented the Department's evaluations and recommendations
concerning the 2 tax credit applications covered by the following motions:,
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Disregarding past history and in the absence of compeling Tegal
argument concerning previous 11tigétion in the case, it was with reluctance
MOVED by Mr. Harms, seconded by Mr. Cogan and carried that a Pollution Control
Tax Credit Certificate bearing the coﬁt of $66,151.46 be issued to the Lloyd
A. Fry Roofing Company for the facility claimed in Application No. T-244,
with more than 80% of the cost alliocated to pollution control. Note: The
Director made no recommendations in this matter because of the prior pro-
longed Titigation with CWAPA.

It was MOVED by Mr. McMath, seconded by Mr. Waterman and carried
that a Pollution Control Tax Credit Certificate bearing the cost of $25,321.14
be issued to the Grants Pass Moulding Company for the facility claimed in
Applicatidn No. T-253 with more than 80% of the cost allocated to pollution
control.

SCHEDULE OF HEARINGS
It was MOVED by Mr. McMath, seconded by Mr. Cogan and carried that
the following proposed schedule of hearings be approved.
A. 10:00 a.m., February 25, 1972, at Reqularly Scheduled EQC Meeting
(1) Proposed PROCEDURES FOR ISSUANCE, DENIAL, MODIFICATION AND REVOCATION
OF LICENSES FOR THE DISPOSAL OF ENVIRONMENTALLY HAZARDOUS WASTES,
pursuant to Chapter 699 Oregon Laws, 1971 (HB1931).
(2) Proposed REGULATIONS PERTAINING TO SOLID WASTE MANAGEMENT, pursuant
to Chapter 648 Oregon Laws 1971 (HB 1051).
(3) Proposed PROCEDURES FOR ISSUANCE , DENIAL, MODIFICATION AND REVOCATION
OF PERMITS {(General)}.
(4) Proposed REGULATIONS PERTAINING TO WASTE DISCHARGE PERMITS, pursuant
to ORS 449.083.
B. 2:00 p.m., February 25, 1972 EQC Meeting
(1} Proposed NITROGEN STANDARDS {proposed amendment to rule 41-025 of
Sub-division 1, Div. 4, Chapter 340, 0AR.)
€. In addition to the above regulations to be considered at the February 25

EQC meeting, authorization is requested for a hearing to be held before a
hearings officer at an appropriate time to be established by the director
for adopting new ADMINISTRATIVE PROCEDURES for the Department.
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Director Day paid tribute and extended thanks to the voters for
their approval of the cigarette tax measure at the special state-wide election
on January 18, 1972.

There being no further business the meeting was adjourned at 10:30 a.m.




DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 S.W. MORRISON ST. ¢ PORTLAND, OREGON 97205

;TON\ _N\CCALL )
GOVERNOR . Memorandum

L. B. DAY
Director To: . Environmental Ouality Commission

ENVIRONMENTAL QUALITY .
COMAMISSION From: Director
B. A, McPHILLIPS
Chairman, McMinnvilie Subject: Agenda Item No. B, January 24, 1572, ENC Meeting

EDWARD C. HARMS, JR,
Springfield

STORRS 5. WATERMAN Project Plans for Necember, 1971
ortlan .

OO aray During the month of December, staff action was taken

ARNOLD M. COGAN relative to plans, specifications and renorts as follows:
Water fQuality Control

1. Twenty-seven (27) domestic sewage projects were reviewed:
a) Provisional approval was given to:
17 plans for sewer extensions
2 nlans for sewage treatment works improvements
b) 8 contract modifications were approved without conditions
2. Two {2) project plans for industrial waste facilities were
given provisional approvat.

Air Quality Control

1.  Twelve (12) project plans, reports or proposals were received
and reviewed:
a) 4 schedule of compliance'with Particle Board Regulations
© {1) 2 approved . '
(2) 1 additional information reouested
(3) 1 no action (action deferred)
b} 3 Wigwam burner proposals
(1) 2 approved
(2} 1 additional information requested

PLQ-1 TELEPHORNE: (503) 229.5696




c. Five (5) industrial AOC proposals other than the above
were reviewed: '
(1) 4 approved
(2) 1 no comments

Solid Waste Disposal

No project plans, reports or proposals were reviewed during December.

Directors Recommendation

It is recommended that the Commission give its confirming
approval to staff action on project plans for the month of
December 1971.

1-12-72




PROJECT PLANS

Water Qualibty Division

During the month of December, 1971, the following project plans and speg-

ifications and/or reports were reviewed by the staff.

The dizposition of

each project is shown, pending ratification by the Environmental Quality

Commission.

Date Location

Municipal Projescts (27)

12/1/71 Kelzer S & D
12/6/71 Portland

12/7/71 usa

12/8/71 Riverview Heights
12/8/71 Klamath Falls
12/10/71 Medford

12/10/71 Tualatin

12/13/71 Usa

12/14/71 Gresham

12/16/71 Grants Pass
12/16/71 Myrtle Point
12/20/?1 Multnomah County

Service Dist. No.-

Prcjegﬁ

Koala Way sewer

Linnten interceptor, Unit 2,
Phage II

Change Order No. 4
{(Aloha plant)

Crittenden Loop sewexr line
replacement

Change Orders 1 through 7
{marina sewer)

Change Crdexs 32 through 41
(sevage treatment plant)

Burlington-Northern sewer
lateral

Farmington Apartments sewers

T & C Shopping Center sewer
exXtension

Sewade treatment plant
modifications {3.9 mgd)

Sewage treatment plant
modifications (0.26 mgd)

Hollyview Unit No. 2 sewers

Action

Prov. appréval

Prov. approval

Approved

Prov. approval

Approved

Approved

Prov.

Prov.

Prov.

Prov.

Prov.

Prov.

approval

approval
approval
approval

approval

approval



B

Rate

12/20/71

12/27/71

12/27/71

C12/27/71

12/28/7%

12/28/71
12/28/71
12/28/71

12/28/71

12/28/71

12/28/71

12/28/71

12/28/71

12/29/71

Location

Klamath Falls
St. Helens
Hillsbhoro

Hillshoro

Deschutes County

UsSA

USA

UsA

USA

USA

Industrial Projects (2)

12/13/71

12/15/71

The Dalles

St. Paul

Project

Change Order No. 8
{marina sewer)

Change Order No. W-4
(Railroad Addition sewers)

Change Order HNo. 2
(interceptor)

Change Order Ho. 15
{zewage treatment plant)

Redmond Air Center sewerage
report

¥nollwest Subdivision (sewers)-

Crosscreek Subdivision
{sewers)

Windjammner Subdivision
{sewars)

Blossom Park Subdivision
{sewers)

Lawndale WNo. 2 {sewers)

Langacres Park, Phase 11,
{gsewers)

Hyland Hills No. 7 (sewers)

Elm Street by-pass sewer
{Beaverton)

5.W. 92nd Avenue sewey
extension

Brownmore Addition (sewers)

Harvey Aluminum, primary
sludge handling facilities

McKillip Brothers Meat,
secondary treatment -- land
dispogal system

Action

Approved

Approved

Approved

Approved

Approved

Prov.

Prov.

Prov.

Prov.

Prov.

Prov.

Prov.

Prov.

Prov.

Prov.

" Prov.

Prov.

approval

approval
approval
approval

approval

approval

approval

approval

“pproval

approval

approval

approval



P - 10 PEROJECT PLANS, REPORTS,; PROPOSALS FOR AIR QUALITY CONTROL DIVISION FOR

DECEMBER, 1971

DATE LOCATION
2 Peschubes Co.
8 Coos County
B8 Goos County
10 Coluwabia Co.
13 Daschutes Co.
15 Union County
20 Dougias Co.
21 , Lake County
21 Deschutes Co.
21 Unatilla Co.

_PROJECT

Nogler Bullets, Inc.

Installatlon of fume control
system for acid pickling and
chromic acld bright dip process

Weyerhnouser Company

Documentation of compliance
with Board Products Regula-
tions for plywoced plant

Weyerhasuser Combany

Review of cempliance program
for particleboard plant

Boise-Cascade Corporation

Plans and specifications for
non-condensible system

Central Oregon Fir

Schedule for WWB phase oub
by May 1, 19872

Boise-Cascade Corvporation

Schedule of compliance with
Board Products Regulations for
particleboard plant

Robert Dollar Company

Plans and specifications for
decerative bark plant furnace

Mazama Timber Company

Propozal to relocate WWEB

Brooks-¥Willamette Corporation

Pians to relocate three cyclone
exhausts in raw materials stor-
age bullding

United States Gypsum Company

Review of company position that
facility is in compliance with
Board Products Regulatlons

ACTTON

Approved

Approved

Additional
information
requested

Approved

Approved

Approved

Approved

Additional

information
requested

Approved

No action




PROJECT PLANS, REPORTS, PROPOSALS FOR AIR QUALITY CONTROL DIVISION FOR
DECEMBER, 1971 (Cont.) :

DATE LOGATION PROJECT -  ACTION
22 Curry County South Coast Lumber Company Apprdved

Plang and gpecificatlions for
WWE modification

23 Multnomah Co. Goosa Hollow Student Housing No comments |
Froject | |
Review of Environmental Impact :
Statement ~ !

F
i
i
!




DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 SW. MORRISON ST. ® PORTLAND, OREGON 97205

TOM McCALL
GOVERNOR
L. B. DAY Memorandum
Director
ENVch(J:hémtc‘EMNIL/;ILOﬁUALITY To: ENVIRONMENTAL QUALITY COMMISSION MEMBERS
B. A, McPHILLIPS
Chairman, McMinnville From: Director
EDWARD C. HARMS, JR.
Springfield . .
STORRS 5. WATERMAN Subject: Agenda Item C, January 24, 1972 EQC Meeting
Portland
GEOR‘;‘-;:;'B::MATH Amended Proposed Environmental Standards for
ARNOLD M. COGAN Wilderness Areas
Partland

Background:

At the December 6, 1971 meeting of the Environmental
Quality Commigsion, a public hearing was held to present testimony on
the Proposed Standards of Natural Scenic and Recreational Areas, Based
upon that testimony, the Department divided the Btandards into two
gseparate regulations ag concerned with Class "A (Wilderness) and
Class "B' area. During the week of January 10, 1972, the Department
distributed a revised version of these Standards pertaining to Wilderness
Areas to all interested parties. Since that time the Department has
further amended these Standards based upon the recommendations of the
Attorney General, These additional modifications have altered the impact

of these Standards in two ways.

DEG-1 TELEPHONE: {503} 229.5696




The scope of regulated activities has been expanded to

include activities in addition to mining. All activities

with the exception of emergency and recreational activities

will be required to apply for a permit prior to commencing

any activity which is expected to violate the environmental

policy and criteria of Sections I and IV,

The environmental criteria as set forth have now been

proposed in two parts.

A. The initial criteria as presented in Section 1V, Sub-
section 1, has established maximum allowable levels
of air confaminants, water pollutants, or noise emissions.
Any activity which is not expected to viclate these
criteria is not required to apply for a permit,

B. Any activity which is expected to violate the criteria
gset forth in sub-section 1 is reqiired to secure a =
permit, ' The maximum allowable emissions for such

activities are set forth in sub-section 2.




Further explanation of the modifications is presented in the

factual analysis. The Department intends to continue investigations into

the environmental standards for Class "B areas and to propose a regulation

for adoption at a later date,

Factual Analysis:

A,

In Section III, "Emission Permit Requirements', the exceptions from

the permit requirements and environmental standards have been

limited to emergency or récreational activities, This omits the
exemption of wilderness management activities as previously proposed.
Thig is due to the fact that wilderness management activities could
conceivably include road construction. All other wilderness management
activities are not expected to be in conflict with these standards,

In Section IV, Environmental Standards, the standards are proposed in two
subsections, The first subsection specifies the general environmental

standards {o be maintained in wilderness areas. There are no permit

~ requirements established for any activity complying with these standards.

These general and more stringent air, water, and noise standards
have been modified as fol..lows:
1. Air contamination has been limited to emissions of not greater than
5% opacity.
2. The levels of water pollution have been modified to include sub-section
iv upon the recommendation of the Environmental Protection Agency,
3. The maximum permigsible noise emission has been restricted to

levels not greater than 50 dbA at a distance of 50 feet from any source.




Sub-section 2 presents the maximum levels of air contamination and
noise emission allowable via a permit., The maximum levels permitted
under this sub-section are as follows:

1. Air contamination has been limited to emissions of not greater
than 10% opacity.

2. The maximum permissible noise emission has been restricted to
levels not greater than 75 dbA at a distance of 50 feet from any
source.

Table I presents a summary of noise levels from mining operations,

However, these levels should be interpreted as merely indicative

because of the limited amount of data gathered.

C. Section V, Penalties, was added upon legal advice.
D. Section VI, National Emergency, and Section VII, New Wilderness

Areas, was added upon the advice of public testimony.

Conclusions:

The amended proposed environmental standards for wilderness
areas has been amended to reflect consideration of the public testimony
concerning this issue.

Director's Recommendation:

I is recommended that the Amended Environmental Standards

for Wilderness Areas as presented be adopted at this time,
il

D. R. Armstrong




TABLE I

Noise Levels of Mining Activities*
Data from U. S. Bureau of Mines

Estimated Level at 50 fi. Mining Operation
60 dbA** Bagging Plant
60 dbA** Certain Mills
60 dbA** Compressor
67 dbA Quiet Self-Powered Shovel
72 dbA Quiet Bull-Dozer
75 dbA Construction Compressors
79 dbA : Jack-Hammer with Silencer
81 dbhA Rotary Drill
82 dbA Self-Powered Showel (Talc)
86 dbA D-9 Cat
89 dbA Fan (Industrial)
90 dbA Jack-Hammer
96 dbA Air Lance
28 dbA Jumbo Drill
108 dbA Stopper Drill
Approx 120 dbA Dynamite

* All valves are calculated to the 50 ft. valuwe from the operator's
position level, Spherical spreading is assumed at a rate of 6 db per
doubling of distance.

** These levels are based on measured values within the mills and
theoretical noise reduction from an acoustically sound enclosure,
This §§ possible because these operations are immobile. However,
the cost of such an enclosure is very high.




DEPARTMENT OF ENVIRONMENTAL QUALITY
' AR QUALITY CONTROT, DIVISION

January ‘20, 1972
AMENDED PROPOSED _
ENVIRONMENTAL STANDARDS TOR WILDERNESS AREAS
STATEMENT OF POLICY

Wﬂdgrness areas represent a patural resource of unigue importance,
Congress has p}';*otelcted gtuch éreas by enacting the Wilderness Act, P.L. 88-577,
16 U,8,C., Bec, 1131, et seq. Those wilderness areas located within the
geographical limits of the State are a major part of ‘@he cultural heritage of the
citizens of Oregon and are a key element in developing and maintaining tourism
and iz‘eotf;ea’don as a viable indusiry., Thus, the environment of wilderness areas
is degerving of the highest level of protection and safeguarding by the State in
ovder to preserve Oregon's unique primi‘tive and natural land areas. The Wilderness
Act allows certain activities in wilderness areas, Most of these have minimal
present impact on the envivoninent, . However, mining and some other activities
allowed hy the Wilderness Act pose a serious threat of substantial harm to the
unigue environﬁlen‘c of wilderness areas.

Thevefore, it is declared to be the policy aﬁd purpose of the Department
of Environmental Quality to maintzin the environment of wilderness sreas egsentially
in a prigtine state and as free from air, water, and noise pollution as it praetiéa.ﬂy
possible and to permit ity alteration only in a mamner compatible with recreational
usge and the enjoyment of the scenic beauty and gplendor of these lands by the citizens

of Oregon and of the United States.




M. DEMNITIONS
As used in th(-}::}e rules, wnlegs otherwise reguired by context:
1. ”Conﬂn—iasios,l” means the Environmental Quality Commisl,ﬁ;ion.
2. '"Department" means the Department of Environmental Quaiﬁy.
3., "Opacity" means the degree to which emissions reduce the transmission
of light or cbscure the view of an object in the hackeround, .
4, '"Wilderness Area’™ means an ares designated as wildernsss by the Congressg

of the United States pursuant to Public Law 88-577, 16 U.8.C., Sec. 1131, et seq.

ot
»

"Pergon' means the federal government, anyfstate, individual, public or private
corporation, pelitical subdivision, governmental agency, municipality, industry,
co-partnership, asgociation, firm, trust, estate or any other legal entity
whatsoover,
T, EMESSION PERMIT REQUIREMENTS
After the effective date of thesge ruiese.
1. No person ghall comrence or initiate any activity other tllla,n emergency or
recregtional in a wilderness area which causes the emission of gir contaminants,
water pollu.t;-n_nté or n_biée '.i.n é};cess ofl th? sﬂ’fmidafds. S‘B‘i. forth in Séétion iv,
subsection. (1} of these rules without first applying for and receiving
a permit from the Department.
2.  The permit shall be in addition to and not in lHeuw of other permit requirements
of fedaral, state or local governments,
3.  Application for the permit shall be made on form supplied by the Department,
The apptication shall be made no less than 90 days prior to the proposed date

of commencing the activity.
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S
An application for a permit may he considered at a public hearing before the
Commigsion or its authorized vepresentative, At.least 20 days® notice of
thelhearing shall be provided to the applicant and to any otlher interested
person who has reguested nofice,
The Commnission shall congider the testimony, dats and views presented at
the public ]ﬁea‘riﬂg and either approve or digapprove a perinit for the proposed
activity according to its evaluation of whether the air, water and noise
emigsions from the activity are consigtent with the policy and environmental
standards as set forth in Sections T and IV of these rules.
Any permit issued for an activity within a wilderness shall be properly
conditioned to achieve the policy objectives and environmental standards of
Sectiong T and IV of these rules  and may be modified by the Department

after a hearing hefore the Commission or ils authorized representative
(&1

IV, ENVIRONMENTAL STANDARDS

1.

Except as provided in gubsection 2 of this -Sec{:i.on, no pergon engaged in
an activity other than emergency or recreational within & wilderness area shall:
A, Cause, Eﬁlff&)l‘, aflow, or permit any emisgion of air contaminants greater
than 5% opacity.
B. Discharge any waste into any waters or conduect any activity which causes
or iz likely to cauge:
i,  Any measurshie increase in color, turbidity, temperature or hacterial
contamination;
il, Any measmz‘ablf_% decrease in dissolved oxygen:
ili. Any change in hydrogen ion concentration (pH): or

iv, Any toxic effect on natural biota.




V.

VI,

VIL,

il

C. Cause, suff.e'r.,., allow or permit the emiszsion of noise from any source or
sources which noise causes the maximum ambient sound pressure level
to exceod B0 dbA at a.nj point at feast 50 feet from any source,

2. Bubject to the peruit requirements of SBection 1, the Depariment may permit
the emission of r.e.;ir contarminants greater thaw 5% opacify, but not to excead
10% opacity and nolge from ary source or gources causing the maximum
ambient sound presgure level to exceed 50 dbA al any point at least 50 feet

from any source, but not fo exeeed 75 dbA at guch distance,

PENATITES

Tn addition fo and not in Hew of any other judicial redress, a ﬁerscn viclating
these rules ¢hail he gubiect to criminal }jl"O-SBC“iltiOﬂ ag provided hy Oregon Law.
NATIONAL EMERGENCY

The Governcr of Oregon may suspend these rules for the duration of any

national emergency.

NEW WILDERNESS ARIA

[ €]

These rules shall not apply fo any wilderness area established after
January 1, 1972 by the United States until & public hearing on the possible application

of these or otber rules thereto shall have first been held by the Commission.




DEPARTMENT OF ENVIRONMENTAL QU'ALITY
AIR QUALITY CONTROL DIVISION

Adopted January 24, 1972
ENVIRONMENTAL STANDARDS FOR WILDERNESS AREAS

STATEMENT OF POLICY

Wilderness areas represent a natural resource of unigue importance,
Congress has protected such areas by enacting the Wilderness Aect, P.L. 88-577,
i6 U,S8.C., Sec. 1131, et seq. Those wilderness areas located within the
geographical limits of the State are a major part of the cultural heritage of the
citizens of Oregon and are a key element in developing and maintaining tourism
and recreation as a viable industry. Thus, the environment of wilderness areas
is deserving of the highest level of protection and safeguarding by the State in
order to preserve Oregon's unigue primitive and natural land areas. The Wilderness
Act allows certain activities in wilderness areas. Most of these have minimal
present impact on the environmént. However, mining and some other activities
allowed by the Wilderness Act pose a serious threat of substantial harm fo the
unique environment of wilderness areas.

Therefore, it is declared to be the policy and purpose of the Department
of Environmental Quality to maintain the environrhent of wilderness areas essentially
in a pristine state and as free from air, water, and noise pollution as ik practically
possible and to permit its alteration only in a manner compatible with recreational
use and the enjoyment of the scenic beauty and splendor of these lands by the citizens

of Oregon and of the United States.




II. DETINITIONS

As used in these rules, unless otherwise required by context:

1.

"Commigsion' means the Environmental Quality Commission.

"Department' means the Department of Environmental Quality.

"Opacity” means the degree to which emissions reduce the transmission

of light or obscure the view of an object in the background.

'"Wilderness Area' means an area designated as wilderness by the Congress

of the United States pursuant to Public Law 88-577, 16 U.S.C., Sec. 1131, et seq.
"Person' means the federal government, any state, individual, public or private
corporation; political subdivision, governmental agency, municipality, industry,
co-partnership, association, firm, trust, estate or any other legal entity

whatsoever,

. EMISSION PERMIT REQUIREMENTS

After the effective date of these rules.

No person shall commence or initiate any activity other than emergency or

recreational in a wilderness area which causes the emission of air contaminants,

water pollutants or ncise in excess of the standards set forth in Section IV,
subsection (1) of these rules without first applying for and receiving

a permit from the Department.

The permit shall be in addition to and not in lieu of other permit requirements
of federal, state or local governments.

Application for the permit shall be made on form supplied by the Department.
The application shall be made no less than 90 days prior to the proposed date

of commencing the éctivity,
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4, An application for a permit may be considered at a public hearing before the
Commisgsion or its authorized representative, At least 20 days’' notice of
the hearing shall be provided to the applicant and to any other interested
person who has requested notice,

5. The Commission shall consider the testimony, data and views presented at
the public hearing and either approve or disapprove a permit for the proposed
activity according to its evaluation of whether the air, water and noise
emissions from the activity are consistent with the policy and environmental
standards as set forth in Sections I and IV of these rules.

6. Any permit issued for an activity within a wilderness shall be properly
conditioned to achieve the policy objectives and environmental standards of
Sections T and IV of these rules and may be modified by the Depart ment
after a hearing before the Commission or its authorized representative,

IV. ENVIRONMENTAL STANDARDS

1. Except as provided in subsection 2 of this section, no person engaged in
an activity other than emergency or recreational within a wilderness area shall:
A.- Cause, suffer, allow, or permit any emission of air contaminant s greater

than 5% opacity.
B. Discharge any waste into any waters or conduct any activity which causes
or is likely to cause:
i. Any measurable increase in color, turbidity, temperature o bacterial
contamination;
ii. Any measurable decrease in dissolved oxygen:
iii. Any change in hydrogen ion concentration (pH); or

iv. Any. toxic effect on natural biota.




d
C. Cause, suffer, allow or permit the emission of noise from any source or
sources which noise causes the maximur ambient sound pressure level
to exceed 50 dbA at any point at least 50 feet from any source,

2. Subject to the permit requirements of Section III, the Department may permit
the emission of air contaminants greater than 5% opacity, but not to exceed
10% opacity and noise from any source or sources causing the maximum
ambient sound pressure level to exceed 50 dbA at any point at least 50 feet

from any source, but not to exceed 75 dbA at such distance.

V. PENALTIES

VI,

VII.

In addition to and not in lieu of any other judicial redress, a person violating
these rules shall be subject to criminal prosecution as provided by Oregon Law,
NATIONAL EMERGENCY

The Governor of Oregon may suspend these rules for the duration of any
national emergency.,

NEW WILDERNESS AREAS

These rules shall not apply to any wilderness area established after

January 1, 1972 by the United States until a public hearing on the possible application

of these or other rules thereto shall have first been held by the Commission.



DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 S.W. MORRISON ST. ® PORTLAND, OREGON 97205

TOM mMcCALL
GOVERNOR

L. B, DAY
Director Memorandum

ENVIRONMENTAL QUALITY
COMMISSION

B, A. McPHILLIPS
Chairman, McMinnville

EDWARD C. HARMS, JR. From: Director
Springfield

To: ENVIRONMENTAY. QUALITY COMMISSION MEMBERS

STORRS 5. WATERMAN

Portland Subject: Agenda tem D, January 24, 1972 EQC Meeting

GEORGE A. McMATH
Paortland

ARNOLD M. COGAN
Portland

Clean Alr Act Implementation Plan

Background:

Public hearings were held on the proposed Implementation
Plan in Portland on January 5th and in Eugene and Medford on
January 7. A total of over 450 persons attended the hearings, of
whom 39 presented oral testimony. An additional 16 persons presented
written statements.

A summary of the hearings records has previously been
mailed to the Commission Members, together with copies of the
written statements,

Subsequent to the hearings, the staff has made a full review
of the testimony and revised the Plan accordingly. An extensive set
of post-hearing amendments was distributed to all holders of the Plan

document on January 19 and 20.
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Factual Analysis:

A brief summary of the post-hearing amendments, which

number 38 and comprise almost 200 pages of corrections, insertions,

and additions, is attached, Among the revisions, the following are

worthy of additional explanation and comment,

1.

Citizen Participation

Primarily in response to testimony received from citizen groups,
a new section, titled '"Revisions and Public Participation', has been
added to the Plan, The new section identifies major areas of
the Plan which will require future updating or revisions; states the
criteria for holding of public hearings on revisions; and describes
in general terms the Department's intent to provide for significant
input by commercial, civic, and citizen groups prior to finalizing

any major revision of the Hlan,

Highest and Best Practicable Treatment

An additional new rule has been added to the Plan which
enunciates in regulatory form the Commission's general policy that
the "highest and best practicable treatment and control shall in every
cagse be provided"”, The language of the rule is more or less
analagous to an existing water quality regulation,

For new sources located in areas with existing good air quality,
the new rule provides further that 'the degree of treatment and
control provided shall be such that degradation of existing air quality

is minimized to the greatest extent possible",
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This addition to the Implementation Plan has been made
primarily in response to testimony received from citizen's groups
requesting an affirmative policy on non-degradation, Tt should be
noted, however, that the concept of highest and best practicable
treatment has been a Commission policy of long standing, and
has been gpecifically incorporated into nearly all specific industrial
emission standards adopted since 1969. .The new ruleis also
fully compatible with the basic public policy of the State of Oregon,
as set forth in ORS 449,765, i.e,, 'to restore and maintain the
quality of the air resources of the State in a condition as free from -
air pollution as is practicable, consistent with the overall public
welfare of the State',

Parking Faecilities and Highways in Urban Areas

The regional gir pollution authorities have been given the
responsibility for receiving notices of intended construction of
_applicable facilities, requesting plans and impact statement_s,__a_,nd |
making an addition recommendation. The final responsibility for
approving or denying the request, however, remains with DEQ.
This change has been made in response to testimony of the
regional authorities,

Another change lowers the minimum size of parking facilities
to be reviewed, from 100 vehicles to 50, and includes all multi-
level lots, Although this change was specifically recommended by
one citizens' group (Sensible Transportation Options for People),

a survey of building permits issued for parking facilities in the City




of Portland during 1970 and 1971 has independently demonstrated
the advisability of this change. During this 2-year period, only
2 permits were issued for lots in excess of 100 car capacity,
while only 8 were in the 50-100 range. Of these, the only 3
which would have definitely been worthy of the closest scrutiny
provided for in the proposed rule were in the 50-100 car range.

Sulfur Content of Fuelg

In response to industry testimony, and with the concurrence
of the regional authorities, the date for compliance with the 1.75%
sulfur limitation on heavy industrial fuel oils has been changed
from 1973 to 1974, This will allow additional time to weigh the
impact on fuel supplies, and also allow the industry time to effect
a more orderly changeover fo low-sulfur fuels,

Other changes have exempted mobile sources, including ships,
railroads, and diesel motor vehicles, from the fuel requirements;
and have exempted sources which provide eqiiivalent sulfur dioxide
control,

Veneer Driers

The maximum allowable concentration of particulate matter
(0.05 gr/scf) has been deleted, primarily as a result of a large
amount of new data submitted by the American Plywood Associafion
on January 10, 1972. This new test results essentially confirmed
the industry's hearing testimony to the effect that the 0,05 gr/scf
limit would have been considerably more stringent than the 20%

opacity limitation on visible emissions,




It is the intent of the Department {o further evaluate veneer
drier emissions while concurrently undertaking a vigorous compliance
program based on the visible emission standard, An appropriate
mass emission standard will be added later when the necessary
information is available,

6. Air Quality Surveillance

As indicated by the staff at the hearing, the air quality
monitoring section of the Plan has been substantially rewritten to
incorporate most existing and planned activities of the fegional
authorities. Full responsibility for operating sampling programs
in regional areas, with the exception of certain specialized laboratory
analyses and operation of the Portland CAM Station,has been given to
the regionzl staffs.

The revised surveillance system is believed to be fully accept-
able to the regional authorities and the Environmental Protection Agency.

Conclugions;

Significant amendments to the ﬁroposed Implementation Plan have
been made as a result of the public hearings testimony. The amended
Plan is believed to be acceptable to the Environmental Protection Agency,
More importantly, I believe it is a sound blueprint for a continuing
gtatewide program to achieve clean air for the people of Oregon.

Director's Recommendation

I recommend that the proposed Implementation Plan,and all proposed

new rules contained within it, be approved as ,,

F. Glen Qdell




DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. © 1234 SW. MORRISON ST. ® PORTLAND, OREGON 97205

TOM McCALL
GOVERNOR Memorandum

L. B. DAY
Director To: Environmental Quality Commission

ENVIRCNMENTAL QUALITY .
COMMISSION From: Director
B: A, McPHILL[PSI
Chairman, McMinnville Subject: Agenda Item No. B, January 24, 1972, EOC Meeting

EDWARD C. HARMS, JR.
Springfield
smnsps. \;VA;ERMAN Project Plans for Decembeyr, 1971

artlan X

GEORGE A MMATH During the month of December, staff action was taken

ARNOLD M. COGAN relative to plans, specifications and reports as follows:

Water Nuality Control

1.  Twenty-seven (27) domestic sewage projects were reviewed:
a) Provisional approval was given to:
17 plans for sewer extensions
2 plans for sewage treatment works improvements
b 8 contract modifications were approved without conditions
2.  Two (2) project nlans for industrial waste facilities were
given provisional approval,

Air Quality Control

1.  Twelve (12) project plans, reports or proposals were received
and reviewed:
a) 4 schedule of compTliance with Particle Board Regulations
(1) 2 approved
(2) 1 additional information reauested
(3) 1 no action f{action deferred)
b) 3 Wigwam burner proposals
(1} 2 approved
(2) 1 additional information requested

DEQ-1 TELEPHONE: {503} 229-5696




c. Five (5) industrial ANC proposals other than the above
were reviewed:
(1) 4 approved
(2) 1 no comments

Solid Waste Disposal

No project plans, reports or proposals were reviewed during December.

fHirectors Recommendation

It is recommended that the Commission give its confirming
approval to staff action on project plans for the month of
December 1971.

1-12-72




DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 S.W. MORRISON ST. ® PORTLAND, OREGON 97205

TOM McCALL
GOVERNOR
L B. DAY Memorandum
Director
ENVIRONMENTAL QUALITY To: ENVIRONMENTAL QUALITY COMMISSION
COMMISSICN
chgirﬁéxﬁ%ﬂ:\iue From: Director
EDWARD C H.ARMS, JR.
Sprinafield Subject: Agenda Item E, January 24, 1972 EQC Meeting

STORRS 5. WATERMAN
Partland

GEORGE A, McMATH Commigsgion Action on Smoke Management Plan
Portiand

ARNOLD M. COGAN

Portland Backg EOl}nd:

As the result of changes made in the Forest Laws by the 1971
Oregon Legislature, the State Forester has been given the responsibility
for generating a smoke management plan for application to the problems
of prescribed burning on forest lands in Oregon. The Forester was
‘to develop the plan in cooperation with the agencies and groups affected
(one of which is DEQ). Further, after the plan had been devised, it had
" to be approved by 3001:11 the Board of Forestry and the Environmental
Quality Commission before it could be put into effect. The plan in
its final form was approved on January 5 by the State Board of Forestry,
and is being presented to you for your consideration and action.
Analysis:
The plan as presented is a considerably cleaned-up version of

the existing smoke management plan, which will terminate January 31

DEQ-1 TELEPHONE: (503) 229-5696




of this year. The basic concept is one of daily control of the timing,
location and amount of material fired, to assure minimum effect on
the people of the State. Meteorological considerations are the most
important of the control criteria.

Torestry Department representatives and DEQ staff members
met on three occasions to work on the plan, and the staff reviewed
the final draft before the plan came to a Public Hearing before a
Forestry Department hearings officer on November 23,

A DEQ staff member was present at that Hearing.

The main provisions of the plan are briefly summarized

below:

Plan Objective:

The plan‘s stated objective is to "keep smoke resulting from
burning on forest lands from being carried to or accumulating in
designated areas or other areas sengitive to Smoke.“'

Control:

1. The State Forester is responsible for coordination and control of the
plan, which applies to all forest land throughout the State,

2, The Forester, in consultation with DEQ/EQC has established
"designated areas', which are principal population centers. These
are the 'designated areas' referred to in the plan's objective.

3. Recreation areas are to be considered ag designated areas during

heavy use periods.




Administration:

1. The Field Administrator in each district is charged with managing
smoke in his area according to the plan.

2. Burning cutoff can be accomplished by local determination of
degenerating air quality, by the State Forester acting on information
available to him, or by the State Torester after contact by the DEQ.
Burning cutoff can be accomplished before adverse smoke effects
become obvious.

Reporting:

1. The State Forester will specify the format to be used for daily
reporting of forest burning activities, and times these reportis are
to be made, Wild fires will be reported,

Burning Restrictions:

1. Burning in any area is regulated under considerations of smoke drift
direction, atmospheric stability, and distance upwind from designated
area. Allowable burning amounts, i.e., tons of fuel per area per
day, increase with upwind distance.

2. Provigions for rapid mop-up are made when adverse weather effects
occur during burning operations,

Final Report:

The State Forester will analyze and evaluate the effectiveness of the

plan on an annual bagis, and make a report based on these analyses.




Conclusions:

1. The Department had necessary input to the development of the
Slagsh Smoke Management Plan.

2. The plan provides environmental regulations on forest burning not
previously available,

3. The operational portion of the plan provides the flexibility needed
to protect air quality.

4, Should the Department see that the plan is failing to adequately protect
air quality in any area, it has a mechanism to stop further burning.

Director's Recommendations:

The Director recommends the approval of the State Forestry

smoke management plan as submitted.




FORESTRY
DEPARTMENT

OFFICE OF STATE FORESTER

January 7, 1972

Mr. L. B, Day, Director

Department of Environmental Quality
P. 0. Box 231

Portland, Oregon 97207

Dear 1.. B.:

The Oregon State Beoard of Forestry, at its regular meeting on January 5,
1972, uvnanimously approved the attached Smcke Management Plan.

This plan was developed by the State Forestry Department in cooperation
with other fire control agencies, landowners, and organizations, and is
presented herewith for approval by the Department of Environmental Quality
as required by law.

After the initial development stages, this plan was jointly reviewed by
Forestry and Department of Environmental Quality staffs. Considerable re-
vision and editing as suggested by the DEQ were made.

This plan was the subject of a public hearing on November 23, 1971. No one
appeared in opposition to the plan nor has there been any testimony filed
with the forester in opposition as a result of the hearing and circulariza-
tion of the plan, however some minor changes were made following the hearing.
These changes were cleared with the DEQ by phone, and a transcript of the
public hearing has been provided. '

Also enclosed for reference is a copy of Rule OAR 42-041, which relates to
the requirement of burning permits within restricted areas.

The plan is the result of a cooperative effort of many, including the staffs
of the Department of Environmental Quality and the Forestry Department, and
I wish to take this means to express my sincere appreciation for this effort.

Sl

J. E, Schroeder
State Forester
JES:ab
Encl.

P. O. BOX 2289 ®  SALEM, OREGON ® 97310 ® PHONE 378-2560
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SMOKE MANAGEMENT PLAN

Approved by Oregon State Board of Forestry, January 5, 1972

OBJECTIVE:

To keep smoke resulting from burning on forest lands from being
carried to or accumulating in designated areas (Exhibit 1) or other areas
sensitive to smoke.

DEFINITIONS:

Deep mixed layer - extends from the surface to 1,000 feet or more
above the designated area celiling.

Smoke drift away - occurs where projected smoke plume will not
intersect a designatred area boundary downwind from the fire.

Smoke drift toward - occurs when the .projected smoke plume will.
intersect a designated area boundary downwind from the fire
or when wind direction 1s indeterminate due to wind speed less:
than 5 mph at smoke vent height.

Smoke vent height - level, in the vicinity of the fire, at which the
smoke ceases to rise and moves horizontally with the wind at
that level.

Stable layer of air - a layer of air having a temperature lapse rate
of less than dry adiabatic (approximately 5.5 degrees F per
1,000 feet) thereby retarding either upward or downward mixing
of smoke.

Tons available fuel ~ an estimate of the tons of fuel that will be
consumed by fire at the given time and place. Low volume 1is
less than 75 tons per acre, medium volume 75 to 150 tons per
acre, and hiph volume over 150 tons per acroe,




Residual smoke - smoke proauced after the initial fire has passed
through the fuel.

Field administrater - a forest officer who has the direct responsibility for
administering burning permits on a uwnit of forest land within the
boundaries of an official fire district.

Restricted area - that area delineated in Exhibit 1 for which permits to
burn on forest land are required year round, pursuant to Rule
OAR 43-041.

Designated area - those areas delineated in Exhibit 1 as primnciple
population centers.

Heavy use = unusual concentrations of people using forest land for
recreational purposes during holidays, special events, etc.

Major recreatlon area — areas of the state subjected to concentrations
of people for recreational purposes.

CONTROL:

The State Forester is responsible for the coordination and control of
the smoke management plan. The plan applies state-wide with full inter-agency
cooperation with the U. 5. Forest Service, Bureau of Land Management, Bureau
of Indian Affairs, private forest industry and the Department of Environmental
Quality.

Certain "designated areas' are established in consultation with the
Environmental Quality Commission. The major objective of smoke control efforts
will be to keep smoke from forest land burning out of these designated areas
{Exhibit 1).

During periods of heavy use, major recreation areas in the State shall be
provided the same consideration as ''designated areas'

ADMINISTRATION:

Each Field Administrator issuing burning permits under this plan will
manage the prescribed burning on forest land in connection with the management
of other aspects of the environment in order to maintain a satisfactory atmospheric
environment in designated areas (Exhibit 1). Likewise this effort may be
applied in special situations where local conditions warrant and that are not
defined as designated areas but nevertheless are sensitive to smoke. Accomplish-
ment will entall a consideration of weather forecasts, acreages involved, amounts
of material to be burned, evaluation of potential smoke column vent height,
direction and speed of smoke drift, residual smoke, mixing characterlistiecs of the
atmosphere, and distance from the designated area of each burming operation.
Designated areas are outlined and vertical extents or ceilings are indicated in
Exhibit 1.




Each Field Administrator will evaluate down-wind conditions prior to
implementation of burning plans. When a field administrator determines that
visibility in a designated area, or other area sensitive to smoke is already
seriously reduced or would likely become so with additional burning, or upon
notice from the State Forester through the Division of Fire Contrel, or upon
notice from the State Forester follewing consultation with the Department of
Environmental Quality that air in the entire state or portion thereof is, or
would likely become adversely affected by smoke, the affected field adminis-
trator will terminate burning. Upen termination, any burning already under
way will be completed, residual burning will be mopped up as soon as practical,
and no additional burning will be attempted until approval has been received
from the State Forester.

REPORTS:

Field Administrators will report daily at such times and in such manner as
required by the State Forester covering their daily burning operations. Any
wildfire that has the potential for smoke input into a designated area will be
reported immediately to the State Forester's office.

KEY TO SMOKE DRIFT RESTRICTIONS:
1. Smoke drift away from designated area

a. No specific acreage limitation will be placed on' prescribed
burning when smoke drift is away from designated area. Burn-
ing should be done to best accomplish maximum vent height and
to minimize nuisance effect on any segment of the public.

2. Smoke drift toward designated area

a. Smoke plume height below designated area ceiling. Includes smoke
that for reasons of fire intensity, location, or weather, will
remain below the designated area ceiling. Also included are fires
that vent into layers of air, regardless of elevation, that
provide a downslope trajectory into a designated area.

(1) Upwind distance less than 10 miles outside designated’
areas. No new prescribed fires will be ignited.

(2) TUpwind distance 10-30 miles outside designated area
boundary. Burning limited to 1,500 tons per 150,000
acres on any one day.

(3) Upwind distances 30-60 miles ocutside designated area
boundary. Burning limited to 3,000 tons per 150,000
acres on any one day.

(4) Upwind distances more than 60 miles beyond designated
area boundary. No acreage restriction unless otherwise
advised by the Forester.




b. Smoke will be mixed through deep layer at designated area.
This section includes smoke that will be dispersed from the
surface through a deep mixed layer when it reaches the desig-
nated area boundary.

(1) Upwind distance less than 10 miles from designated area
boundary. Burning limited to 3,000 tons per 150,000
acres on any one day.

(2) Upwind distance 10-30 miles from designated area boundary.
Burning limited to 4,500 tons per 150,000 acres on any
one day. ‘

(3) Upwind distances 30-60 miles outside designated area
boundary. Buraning limited to 9,000 tons per 150,000
acres on any one day.

(4) Upwind distances more than 60 miles beyond designated
area boundary. No acreage restriction unless otherwise
advised by the forester.

Ce Smoke above a stable layer over the designated area. Smoke
in this group will remain above the designated area, separated
from it by a stable layer of air.

(1) Upwind distance less than 10 miles cutside designated area.
Burning limited to 6,000 tons per 150,000 acres on any
one day.

(2) Upwind distance 10-30 miles outside designated area.
Burning limited to 9,000 tons per 150,000 acres on any
one day.

(3) Upwind distances 30-60 miles outside designated area.
Burning limited to 18,000 tons per 150,000 acres on any
one day.

(4) Upwind distances more than 60 miles beyond designated area
boundary. No acreage restriction unless otherwise advised -
by the forester. :

d. Smoke vented into precipitation cloud system. When smoke can be
vented to a height above the cloud base from which precipitation
is falling, there will be no restrictions to burning.

3. Changing conditions
When changing weather conditions, adverse to the Smoke Management
objective, occur during burning operations, aggressive mop-up will
be initiated as soon as practical.
ANALYSIS AND EVALUATION:
The State Forester will be responsible for the annual analysis and evaluation

of state-wide burning operations under this Plan. Copies of the summaries will
be provided to all interested parties,

ol
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OIegoﬁ Administrafive Rule 43-041 - Pursuant to Chapter 297,
Oregon Laws, 1971, burning on forest land withiﬁ the boundaries of a forest
protection district and lying within a restricted area as set forth in the
plan for managing Smoke, on file with the Secretary of State on the date of
October 1, 1971, shall be subject to the following conditions: |
1. A permit to burn from the forester shall be required
for all slasﬁ“burning during any time of the year
within the restricted area as set forth in Exhibit 1
of the above referénced plan.
2. A permit to burn from the Forester shall bé required
for all burning on fdres; land during any time of the
year in areas within Columbia, Washington, Yamhill,
Polk, Benton, Lane; Linn, Claékémas,Marioﬁ,_and
Multnomah counties, which the Forester -determines to

be in the public interest to require such burning.
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DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 S.W. MORRISON ST. @ PORTLAND, OREGON 97205

Memorandum

To: ENVIRONMENTAL QUALITY COMMISSION

From: Director

Subject: Agenda tem No. ¥, January 24, 1972, EQC Meeting

Review of Wigwam Waste Burner Control Program

Background:

The prolonged efforts to abate or reduce visible emissions from
the 219 wigwam waste burners under the jurisdiction of the Air Quality
Control Division of the Department of Environmental Quality has progressed
to the point where a change in efforts should be considered. With few
exceptions the wigwam waste burner program has proceeded to achieve
Department goals of significantly reducing air pollution, and visibilit.y.' é,.ﬁd.
fallout complaints on a cooperative basis with those mills concerned.

Further progress in the wigwam waste burner program at a
reasonable pace has become impossible as a result of the inability of most
of the remaining mills being able to develop compliance schedules. This
inability to develop a program ranges from refusal of the individual company
to comply and inconeclusive legal proceedings, to technical and financial

restrictions,

TELEPHONE: (503) 229-5696
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Currently, there are thirty-three (33) wigwam waste burners
under DEQ jurisdiction without any definite schedule of compliance, This
includes those for which public hearing dates have been set or for which
orders were issued. These are digcussed individually by County later in
this report,

Of these thirty-three (33) wigwam waste burners without
compliance schedules, the following classifications have been made for
the purposes of this discussion only, by the staff.

Classification A;

Twenty-two (22} of the thirty-three wigwam waste burners
fall into this classification and are located in areas of significant public
exposure and where air quality problems exist, Because of these problems
cormpliance programs should be accelerated,

1. At this time, the Department would consider it possible to
negotiate reasonable and timely compliance schedules with
six (6) of the twenty~-two wigwam waste burners at mills in
this classification.

2, Tour (4) of the twenty-two (22) wigwam waste burners in this
classification have had show cause hearings authorized,‘ held
or orders entered as a result of the hearing.

3. At this time it is recommended that Civil Penalties action be
initiated against one sawmill if further violations are noted.

4, At this time, the Department has been unable to develop reasonable

and timely compliance programs with the remaining eleven (11)




mills in this category through voluntary cooperation, as
required under the provisions of ORS 449,781 (1).

Claasification B:

Of the remaining eleven (11) wigwam waste burners, all are
located in areas of the State where their emissions do not materially
contribute to either local or area air guality problems. These are
predominately small mills, operating on intermittent schedules, for
which no ready solution is known,

In order to deal with individual problems effectively, while
confinuing to emphasize the policy of the Commission to phase-out the
wigwam waste burner wherever practical, and in the cases where phase-
out cannot be attained on a reasonable and timely schedule to require
modification of the wigwam waste burner, the Department would propose
the application of highest and best practical control for these sources in
remote areas, through the use of a permit system, This would allow
development of compliance schedules, and/or programs tailored to each
mill through the permit system.

Statutory provisions require the permit program to be initiated
on a class or source category basis, As soon as the permit regulation,
which is now being drafted by the Department is completed and adopted,
it is proposed to establish wigwam waste burners as a source category.

All modified wigwam waste burners and those remaining unmodified wigwam

burners existing at that time would be under the permit system.




burners:

The following is a general break-down of the wigwam waste

Classification A:

L

The six (6) wigwam waste burners where negotiated

schedules are deemed possible include:

Elingson Lumber Company Unity, Baker County
Ellingson Lumber Company Halfway, Baker County
Ellingson Lumber Company Baker, Baker County

Paint Rock Cedar Company Wordon, Klamath County
City Dump The Dalles, Wasco County
Warm Springs Forest Products Warm Springs, Jefferson Co.

The four (4) wigwam waste burners where hearings have been
authorized, held or ordered enter as a result of such

hearing include:

Rogge Lumber Sales Bandon, Coos County

Rogge Lumber Sales Port Orford;, Curry County
Steve Wilson Co. Trail, Jackson County

Metler Bros. Klamath Falls, Klamath Co.

The Mt. Pitt Lumber Co. in Jackson County is projected for
Civil Penalty action.

The remaining eleven (11) of the twenty-two (22) wigwam waste
burners where the compliance programs should be accelerated
are located as follows: Eight (8) are located in the Southwest
Air Quality Region, two (2) are in the Central Air Quality
Region; and one (1) is in the Eastern Oregon Quality Region.,
Again, most are small mills, but each is in an area of

gignificant public exposure and where air quality problems exist.




Here it is considered advisable to develop legally enforce-
able compliance schedules for companies on a short term
time schedule. Because of the urgent need for compliance,
it is considered likely that several of these mills may not

be able to achieve compliance and to continue to operate.

Company City County
Arago Cedar Myrtle Creek Coos
Spangler Wood Myrtle Point  Douglas
South Fork Lumber Anlauf Douglas
Green Valley Lumber Myrtle Point Douglas
Fountain Lumber Talent Jackson
Bellview Moulding Ashland Jackson
Jefferson Plywood Madras Jefferson
M & Y Iumber Co. Selma Josephine
Modoc Veneer Modoc Point  Klamath
Alsea Veneer Waldport Lincoln
Ronde Valley Union Union

Clagsification B:

Eleven (11) of the wigwam waste burners do not contribute
materially either to local or area air quality problems, Six (6) of
these wigwam waste burners are located at cedar mills in Tillamook or -
Clatsop Counties, These are small mills operating on intermittant
schedules, for which no ready markef exists for their residues. 'Two (2)
of these six cedar mills are near the City of Tillamook. The remainder
in Tillamook County are quite isolated. The mill in Clatsop County is
located at the Astoria airport. This mill could be required to phase-
out the use of the wigwam waste burner when the local dump is relocated
and converted to a sanitary land fill. The wigwam burner in Coos

County is operated by an arrow shaft manufacturer, and if allowed time




to develop a program, can eventually phase out this source through
utilization, There are four (4) isolated mills in the eastern part of
the State, It is considered advisable to develop a legal enforceable
compliance program for those eleven (11) mills, but within their ability

to finance the necessary equipment so as to comply with the regulations.

Compan; City County
Valley Ridge Co. Astoria Clatsop
Rose City Archery Powers Coos
Delbert Taton Co, Prairie City Grant
Miami Shingle Nehalem Tillamook
Cook Creek Shingle Nehalem Tillamook
Midway Shake Tillamook Tillamook
Hodgdon Shingle Tillamook Tillamook
C~B Shingle Nehalem Tillamook
Peacock Lumber Alicel Union
Starner Lumber Lostine Wallowa
Heppner Lumber Spray Wheeler

Factual Analysis:

1., There are 219 wigwam waste burners under DEQ jurisdiction
2. There are 108 wigwam waste burners ¢urrently in use under
DEQ jurisdiction.

3. ‘There have been 20 wigwam waste burners modified to date,

4, There are 21 wigwam waste burners with modification schedules,

5. There are 34 wigwam waste burners with phase-out schedules.
6. There are 33 wigwam waste burners without defined schedules

of compliance,




Of the burners without definite compliance schedules, a fairly

uniform geographic distribution has developed as shown below:

Region No. of burnersg Total Number
without compl, sched, of burners

Southwest 12 124
North Coast 7 22
Central 5 45
Eastern 9 28

Total 33 219
Conclusions:
1. A basic change from the voluntary cooperative program is now needed

for most of the remaining wigwam waste burners without definite schedules.
The Department proposes to initiate a permit system to deal with the
wigwam waste burner emission problems individually at each mill,

Until the permit system is operational,the wigwam waste burner program
would continue as it is currently conducted with those specific actions

as indicated in this report.

A number of hearings nzed to be authorized to require companies to
egtablish compliaﬁc; within a definite .time .period. |

Legal action through the Civil Penalties Act should be used in one case
to enforce compliance with an accepted program if vidations continue.
The action fecommended in some ingtances may result in the shut-down

of some mills.




Recommendations:

1.

It is recommended that the EQC provide comments, guidance, or
recommendations to the Department regarding the remaining wigwam
waste burners operating under DEQ jurisdiction without specific
compliance schedules.

It is recommended that a permit system be established for all operators
of wigwam waste burners as soon as the permit system can be initiated,
It is recommende& that "Show Cause Hearings' be authorized for the
following companies to establish an Order requiring compliance with the
visible emission regulation, OAR Chapter 340, Section 21-015, either

through phase~out or modification of the wigwam waste burner.

Company ' City County
Arago Cedar Products Myrtle Creek Coos
Spangler Wood Products Myrtle Point Douglas
South Fork Lumber Anlauf Douglas
Green Valley Lumber Myrtle Point Douglas
Fountain Lumber Talent Jackson
Bellview Moulding Ashland Jackson
Jefferson Plywood Madras Jefferson
M & Y Lumber Selma Josephine
Modoc Veneer Modoc Point Klamath
Alsea Veneer Waldport Lincoln
Ronde Valley Union Union

It is recommended that Civil Penalties action be initiated against Mt, Pitt
Lumber Co. at Central Point in Jackson County if further violations of

OAR, Chapter 840, Section 21-015, are noted.




5. It is recommended that the Department continue negotiations with

the following companies:

Company City County
Ellingson Lumber Co. Unity Baker
Ellingson Lumber Co. Baker Baker
Elingson Lumber Co. Halfway Baker
Paint Rock Cedar Wordon Klamath
Dalles City Dump The Dalles Waseo
Warm Springs Forest Prods, Warm Springs Jefferson

T. M, Phillips




DEPARTMENT OF ENVIRONMENTAIL QUALITY
ATR QUALITY CONTROL DIVISION

DETAILED STATUS REPORT OF REMAINING
WIGWAM WASTE BURNERS UNDER DEQ JURISDICTION
January 12, 1972

Baker County:

Ellingson Lumber Company: This company operates three (3) sawmills,
each with a wigwam waste burner. These mills are located in downtown Baker,
in Halfway and in Unity. The company has requested a time delay until March 31,
1972, before submitting a detailed compliance program for these three (3) mills.
The company has indicated that the Baker mill will be given emphasis on the
compliance program. It is recommended the request of the company be accepted.
If at that time the company cannot present timely compliance programs, individual
action will be taken. (Continued negotiations.)

Clatsop County:

Valley Ridge Co.: 'The company operates one (1) wigwam waste burner
at their plant at the Clatsop County Airport. This is a small cedar processing
operation that uses the burner only on a part-time basis. The company has
indicated the cost of hauling the residues away would make this operation uneconomical.
I is recommended that a permit to operate the wigwam burner be issued to this
company. Included on the permit would be the limitation of using the burner not
more than two (2) times per week as well as the requirement to present a schedule
of compliance by not later than August 1, 1972, with compliance achieved by not
later than December 1, 1972, (Permit)

Coos County:

Rogge Lumber Sales: The company operates two (2) mills near Bandon,
each with a wigwam waste burner. A Public Hearing has been held and the
Environmental Quality Commission has adopted the Hearings Officer's recommendations
in the form of an Order requiring compliance.

Arago Cedar Products: The company operates one (1) wigwam waste burner
in g rural area near Myrtle Point. The company has stated that the burner would
be removed from service by August 1, 1971, Now the company has requested to
use the burner, as is, until their log supply is exhausted, which is estimated to
take up to two (2) years. It is recommended that the company be required to phase-
out the use of their wigwam waste burner. A possible disposal of the residues
would be on company owned land. Tt is requested that the District Engineer review
the proposed sites relative to water quality and solid waste. 'The use of the land
disposal should be restricted to the time required to utilize the present log supply
or not more than two (2) years. (Hearing Requested.)
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Rose City Archery: The company operates one (1) small wigwam waste
burner at Powers. It is recommended that a permit to operate the wigwam waste
burner be issued to this company. Included in the permit would be the limitation
of no increase in burning, i.e., no additional or longer shifts, no increased mill
capacity, as well as the requirement to present a schedule of compliance by not
later than August 1, 1972, with compliance achieved by not later than December 1,
1972. (Permit,)

Curry County:

Rogge Lumber Sales: The company operates one (1) wigwam waste burner
near Port Orford. A Public Hearing has been held and the Environmental Quality
Commigsion has adopted the Hearings Officer's recommendation in the form of an
Order requiring compliance,

Douglas County:

Spangler Wood Products: The company operates one (1) small wigwam
waste burner in a residential area near Dillard. This is a small company manufac-
turning box parts. The company has installed facilities to collect and sell sawdust
to the nearby particleboard plant. It is recommended that this company be required
to phase out the use of the wigwam waste burner by no Iater than July 1, 1972,
Possible disposal for these residues could be by hogging and sale to the nearby
particleboard plant, (Hearing Requested.)

South Fork Lumber Co.: The company operates one (1) wigwam waste
burner adjacent to Interstate 5 at Anlauf. The mill is operated on an intermittant
schedule about 50% of the available time and the company has stated that the
installation of equipment to comply with the air quality regulations is not feasible
for their small operation. It is recommended that the company be required to
establish a schedule of compliance with visible emission standards by March 1, 1972,
and achieve compliance by June 1, 1972. (This could put this small private company
out of business.) (Hearing Requested.)

Green Valley Lumber Co.: The company operates one (1) wigwam waste
burner in Myrtle Creek, The burner has been quite inactive until the last few
months, but is currently burning clean-up materials from around the mill, It is
recommended that the company be required to phase-out the use of the wigwam
burner by March 1, 1972, (Hearing Requested.)

Grant County:

Delbert Taton Mill; The company operates one (1) wigwam waste burner
in the vicinity of Prairie City. This small mill does not operate on a continuous
basis, It is recommended that a permit be issued to the company to operate the
wigwam waste burner, TIncluded on the permit would be the limitation of no increase
in burning, i.e. no additional or longer shifts, no increased capacity. as well as
the requirement to present a schedule of compliance by no later than August 1, 1972,
with compliance achieved by no later than December 1, 1972. (This mill may now
be shut down.) (Permit)




Jackson County:

Mt, Pitt Lumber Company: The company operates one (1) wigwam waste
burner in Central Point, Twice the company has written the Department that the
burner has been removed from service. Observations reveal the burner is in
operation, It is recommended that the company be required to phase-out the use
of the wigwam waste burner immediately. An official Notice of Intent to apply
Civil Penalties should be sent this company at the earliest possible date.

(Legal Action.)

Fountain Lumber Co,: The company operates one (1) wigwam wagte
burner at Phoenix. This is a small one~-man mill. It is recommended that the
company be required to phase out the use of the wigwam waste burner and to
present a schedule of compliance by April 1, 1972, with compliance achieved by
July 1, 1972, (Hearing Requested.)

Bellview Moulding Mill: The company operates one (1) wigwam waste
burner in Ashland, This small moulding company (two employees) uses congider-
able cedar and as such does not have a market for residues as do most moulding
plants. It is recommended that the company be required to phase out the use
of the wigwam waste burner and to present a schedule of compliance by May 1, 1972,
and to achieve compliance by August 1, 1972, (Hearing Redquested)

Steve Wilson Company: The company operates one (1) wigwam waste
burner near Trail. A Public Hearing is scheduled for January 26, 1972, to
establish an Order requiring a schedule of compliance, (Hearing Authorized,)

Jefferson County:

Jefferson Plywood; The company operates one (1) wigwam burner at
Madras. This mill is operated from the Indian Reservation. Tt is recommended
that the coropany be required to establish a schedule of compliance by March 1,
1972, and to achieve compliance by June 1, 1972. (Hearing Requested,)

Warm Springs Forest Industries: The company operates one (1) wigwam
waste burner at this mill at Warm Springs on the Indian Reservation., The company
has discussed a comprehensive program to include the correction of the bad boiler
stacks, It is recommended that the Department work with the Bureau of Indian
Affairs to establish a program to achieve compliance with visible emission standards
by no later than April 1, 1972, (Continued Negotiations,)

Josephine County:

M & Y Lumber Company: The company operates one (1} wigwam waste
burner at Selma. This small operation is considering the installation of a barker
and necessary chipping facilities, but has faken no action., It is recommended that
the company be required to establish a schedule of compliance by March 1, 1972 and
to achieve compliance by June 1, 1972, (Hearing Requested,)




Klamath County:

Metler Brothers; This company, which is owned by Jeld-Wen, Inc.,
operates one (1) wigwam waste burner in Klamath Falls, A Hearing has been
authorized and is scheduled for January 19, 1972 to establish an Order requiring
the company to develop a reasonable and timely schedule of compliance.
THearing Scheduled, )

Modoc Veneer: This company, which is owned by Nordic Plywood,
operates one (1) wigwam waste burner near Modoc Point, The plant was shut-
down and only recently resumed operation without establishing a program to achieve
compliance with vigible emission standards. It is recommended that the company
be required to complete the program previously initiated and outlined at the EQC
meeting in Astoria. and fo achieve compliance with visible emission standards by
June 1, 1972. (Hearing Requested.)

Paint Rock Cedar Company: This company operates one (1) wigwam
waste burner at Worden. The company has stated that a program to achieve
compliance will be submitted by January 1, 1972, No further action is recommended
until their program is reviewed. (Continued Negotiations.)

Lincoln County:

Alsea Veneer Co.: This company operates one (1) wigwam waste burner
at Waldport. The company submitted a preliminary proposal to modify the wigwam
waste burner, but when more information was requested all action appeared to stop.
It is recommended that the company be required to modify the wigwam waste burner.
The plans and specifications should be required by March 1, 1972, and compliance
achieved by no later than June 1, 1972, (Hearing Requested.)

Tillamook County:

Miami Shingle and Shake Co.: This company operates one (1) wigwam
waste burner near Nehalem. The company made ientative efforts to investigate
a modification program, but has now stopped all action, It is recommended that a
permit to operate the wigwam waste burner be issued to the company. Included
on the permit would be the limitation of no increased burning, i.e. no additional
or longer sghifts, no increased capacity, as well as the requirement to present
a schedule of compliance by no later than December 1, 1972, (Permit,)

Cook Creek Shake and Shingle Co.: This company operates one (1) wigwam
waste burner near Nehalem. The company immediately complained to the State
Representative when a schedule of compliance was requested, It is recommended
that a permit to operate the wigwam waste burner be issued to this company.

Included on the permit would be the limitation of no increase in burning, no additional
or longer shifts nor increased capacity, as well as the requirement to present a
schedule of compliance by August 1, 1972, with compliance achieved by no later

than December 1, 1972. (Permit,)




-5

Midway Shake: The company operates one (1) wigwam waste burner at
the Tillamook Mdustrial Park. The company participated in the discussions when
an attempt was made by the Department to establish a single consolidated burner
on the Industrial Park, No action has been observed since the various companies
decided to proceed on an individual basis, It is recommended that a permit to
operate the wigwam waste burner be issued to this company. Included on the
permit would be the limitation of no increase in burning, no additional or longer
shifts nor increased capacity, as well as the requirement to present a schedule
of compliance by no later than April 1, 1972, and achieve compliance by no later
than June 1, 1972. (Permit.)

Hodgden Shingle & Shake: The company operates one (1) wigwam waste
burner in Tillamook. The company proposed to phase out the burner, but when
questions were asked regarding the disposal of these residues, they have deferred
all further action, It is recommended that a permit to operate the wigwam waste
burner be issued to this company. Included on the permit would be the limitation
of no increase in burning, no additional or longer shifts nor increased capacity,
as well as the requirement to present a schedule of compliance by no later than
April 1, 1972, and achieve compliance by no later than June 1, 1972. (Permit,)

C. B. Shingle;: The company operates one (1) small 14 foot wigwam
waste burner near Nehalem. The company has discussed the possibility of an air
screen ftype, pit incinerator, to reduce visible emissions, but has taken no action.
It is recommended that a permit to operate the wigwam burner be issued to the
company. Included on the permit would be the limitation of no increase in burning,
no additional or longer shifts nor increased capacity, as well as the requirement
to present a schedule of compliance by August 1, 1972, with compliance achieved
by no later than December 1, 1972, (Permit,)

Union County:

Ronde Valley Lumber: The company operates one (1) wigwam waste burner
in Union, It is recommended that the Company be required to establish a program
to achieve compliance with visible emission standards by March 1, 1972, and to
achieve compliance by June 1, 1972, (Hearing Requested.)

Peacock Lumber: The company operates one (1) wigwam waste burner
in Alicel, It is recommended that a permit to operate the wigwam waste burner
be issued to the company. Included on the permit would be the limitation of no
increased burning, i.e. no additional or longer shifts nor increased capacity, as
well as the requirement to present a schedule of compliance by May 1, 1972, with
compliance to be achieved by August 1, 1972. (This is a seven (7) man operation,)

(Permit. )




Wallowa County:

Starner Lumber Company: This company operates one (1) wigwam
waste burner at Lostine. This small company has stated that it cannot afford
any extensive burner modification. It only operates on a part-time basis
during the winter., It is recommended that a permit to operate the wigwam
waste burner be issued to this company. Included on the permit would be the
limitation of no increase in burning, i.e. no additional or longer shifts nor
increased capacity, as well as the requirement to present a schedule of compliance
by August 1, 1972, with compliance to be achieved by December 1, 1972, (This
could force this mill out of business.) (Permit.)

Wagsco County:

The Dalles City Dump: One (1) wigwam waste burner is operated at
the city dump. Tt is recommended that the Department work with the city to
establish a program to achieve compliance by removing the burner from service.
{Continued Negotiations.)

Wheeler County:

Heppner Lumber Company: The company operates one (1) wigwam waste
burner at Spray. The company hag stated that any expense required on the burner
toward compliance would shut down the mill. It is recommended that a permit
to operate the wigwam waste burner be issued to this company. Included on the
permit would be the limitation of no increased burning, i.e. no additional or
longer shifts nor increased capacity, as well as the requirement to present a
schedule of compliance by May 1, 1972, with compliance to be achieved by August 1,
1972, (Permit.)




DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 S.W. MORRISON ST. ® PORTLAND, OREGON 97205

TOM McCALL
GOVERNOR Memorandum
L. B. DAY To: Environmental Quality Commission
Director
From: Director
ENVIRONMENTAL QUALITY -
COMMISSION Subject: Agenda Item No. G; January 24, 1972, EQC Meeting

B. A. McPHILLIPS
Chairman, McMinnville . .
EDWARD C. HARMS, JR. Edward Hines Lumber Company, Hines, Harney County,

Springfield Boiler Compliance Program

STORRS S. WATERMAN
Partland

GEORGE A. McMATH Background:

Porfland . , .
ARNOLD M. COGAN Edward Hines Lumber Company operate sawmills at Hines,

Pertiand

Mt. Vernon and Seneca. The emission source under consideration at
this time is the boiler plant at the Hines mi1l. The wigwam burner
at Seneca and Hines are out of service and a modification ptan and
schedule of compliance has been submitted for the wigwam burner at
Mt. Vernon.

On June 9, 1971, the Department contacted the company to
request a schedule of compliance to meet current emission standards.
The company boiler operations were exceeding the allowable emissions
.under Oregon Administrative Rules, Chapter 340, Section 21-015
{Visible Air Contaminant Limitation) and Sectien 21-020 (Fuel Burning
Equipment Limitations). The company responded on June 17, 1971. On
August 31, 1971, a meeting was held with Mr. Paul Ehinger, Vice
President, to review the emission probliems, the work currently in
progress, and to establish a firm compliance schedule. Further
correspondence resulted in a second meeting on November 17, 1971.

At this time the company submitted a progress report for the work
currently underway in the power house. On December 2, 1971, the

DEQ-1 TELEPHONE: (503) 229-5696
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company submitted a proposal to achieve compliance. (A copy of the letter

is attached.)

Factual Analysis:

1.

Conclusions:

1.

The company is currently engaged in a program to upgrade the
power house operation. The program includes the replacement
of three (3) small, antiquated steam turbine generators with
one (1) newly rebuilt turbine requiring only one-third the
steam per kilowatt of output, the installation of superheater
tubes in one boiler, the improvement of boiler controls, the
installation of a smoke density recorder and the improvement
of the fuel feed system.

The company is committed to a schedule of modification and
testing, and has agreed that should this not achieve full
compliance, they will continue the program as required to
achieve total compiiance.

The company has entered into an extensive program to improve
the boiler operation and has indicated the willingness to
continue the work to achieve total compliance.

Director's Recommendations:

As the company is engaged in the upgrading of the power house at

Hines and in view of their efforts to cooperate with the Department, the

following recommendations are made:

1.

The compliance schedule as proposed by Edward Hines Lumber

Company be accepted as follows:

a. The reduction in steam flow as made possible by the
revisions underway at the power house be completed by
July, 1972,

b. The results of the stack emission tests and the company
evaluation of the stack emission tests be supplied to the
Department during October, 1972.




TMP:
Attached
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The stack emission testing will be done in a manner
approved by the Department.

Should the test emission data reveal that additional
modifications to the boiler house are required, the
company shall provide a tentative schedule and outline
of the proposed further modifications at the time the
emission data and evaluation is supplied to the
Department.
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ELT T

Mr. T. M. Phillips, Engineer
Department of Environmental Quality
1400 5. W. 5th Ave,

Portland, Oregon 97201

Dear Mr. Phillips:

In line with your instructions given to us at the
meeting in your office two weeks agoe, here are our target
dates on the work now under progress at our plant in Hines,
Oregon,. '

We presently have the turbo-generator footing ready
to accept the turbine and generator. The condensor is in
place under the footing. The steel framework of the building
housing this unit is being erected. We expect to have this
phase covering the installation of the turbo-generator and
construction of the building completed by March 1, 1972,
We will by that time have completed our circulating water
system to the condensor but wlll not be able to complete the
steam inlet header system feeding the turbine until the super-
heater is modified on our Babcock & Wilcox boiler. This work
along with the necessary electrical work should be completed
by July 15, 1972, TFrom this date on our steam demands on the
boilexs ehould be reduced by at least one tthd compared to
the present load. S

During the first few months of 1972 we expect to complete
our changeover to better drum water level controls, install
smoke density recorder indicatoxrs on each boiler, dinstall
better fuel feed controels to the dutch ovens, improve our
fuel mixing capability as well as install additienal instrumen-
tation on the boilers. This work will all be completed by the
time the new turbine is put on the line in July.

We expect to be ready to have emission checks made at:
our plant dn Hines during September of 1972, We anticipate
a substantial improvement before that time. Should these tests
indicate that further modification to our boiler plant is
needed, we will promptly start engineering on whatever additional




Mr. T. M. Phillips
Page 2
December 2, 1971

eguipment that may be required so that the work can be
scheduled as early as feasible,

We realize that September is quite a few months away,
but because of our difficulty in obtalning delivery on our
boiler equipment (on which engineering was started several
months ago), it is the best we can do and stlll continue to
operate the plant.

As to the use of our Wigwam burner, we have had five ox
six fires in it during the past vear. We have now discontinued
the use of it altogether.

Yours very truly,
EDWARD HINES LUMBER CO.

/zfzwc ,(/(4 ﬁ’w’ -

"Fank Blagen, Genexal Manager

FB:jmc
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Director

Memorandum

ENVIRONMENTAL QUALITY
COMMISSION

B, A. McPHILLIPS R . . .
Chairman, McMinnville To: Environmental Quality Commission
EDWARD C. HARMS, JR.

Serinafield From: Director

STORRS S, WATERMAN
Partland

GEORGE A, McMATH
Portland

ARNOLD M. COGAN Tax Credit Applications
Poriland

Subject: Agenda Item No. H, January 24, 1972, EOC Meeting

Attached are review reports for 2 tax credit applications.
A capsule summary of each and the Director's recommendation
is as follows:
1. Lloyd A. Fry Roofing Company
Application No. : T-244
Description: Fume incineration system
Cost: $66,151.46
Recommendation:  MNone
2. Grants Pass Moulding
Application Mo.: T-253
Description: Hog, conveyors, bin for burner elimination
Cost: $25,321.14
Recommendation: Issue certificate

HLS:1/17/72

DEQ-T TELEPHOME: (503} 229.5696




Appl T-244 ‘
bate_1/17/12_

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

TAX RELIEF APPLICATION =REVIEW REPORT

1. Applicant:
Lloyd A. Fry Roofing Compahy
5818 Archer Road

Summit, Tllinois

The applicant manufactures asphalt roofing pi'oducts at 3760 N, W, Yeon Avenue, .
Portland, Oregon.

This application was received incomplete on September 3, 1971, and was completed
on December 20, 1971, '

2. Description of Facility:

The facility claimed in this application is described to be an enclosure around the
spray section and dip section of saturator and wet looper fitted with sliding doors
for access. The fumes from the enclosure are drawn off by a fan and duct work
to an incinerator unit, The incinerator ig gas fired,

The facility was completed January 15, 1971, Construction was started September 1,
1970,

Certification is claimed under the 1969 Act. The percentage claimed for pollution
control is 100%.

Facility Cost: $66, 151,46 (Accountant's certification was provided).

3. Evaluation of Application:

" The claimed facility collects and incinerates waste in the form of vapor containing
particulates., The incinerator has a residence time of 0.7 seconds at 1500°F,

Columbia-Willamette Air Pollution Authority has indicated that the claimed facility
is considered to be the highest and best practical control device and is operating in
full compliance with CWAPA rules,

It is concluded that the facility operates to reduce particulate emissions to the
atmosphere and that the cost allocable to pollution control should be 80% or more,




T-244

4, Director's Recommendation:

In view of the prolonged litigation with Columbia-Willamette Air Pollution
~ Authority regarding this installation, this application is presented for
consideration without recommendation.




Date 12/20/71

. State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

TAX RELIEF APPLICATION SREVIEW REPORT

Applicant

Grants Pass Moulding

P. O. Box 447

Grants Pass, Oregon 97526

The applicant operates a moulding plant in Grants Pass.

This application was received on October 28, 1971. An inspection was made
of the facility on December 16, 1971, )

Description of Claimed Facility

The facility claimed in this application is described to be a waste removal
gystem consisting of a Jeffery conveyor, Pennisula hog, four blowers, re-
lated piping and cyclones, and a 30 unit bin.

The facility was completed on January X0, 1971.

Certification was not claimed by the company under either Act. However,
certification must be made under the 1969 Act due to the 1970 starting date.
The percentage claimed for pollution control is 66.7%. Facility cost -

£25,321.14 (Accountant's certification is attached).

Evaluation of Application

The claimed facility was installed to replace the 30 foot wigwam waste
burner used to dispose of wood wastes. Since the system does contribute
income, as well as reduce atmospheric emissions, only a portion can be
certified under the 1969 Ac¢t. The data submiitted by the company indicates
that a 14.58% return on the investment before taxes as the lowest aceept-
able to the company. The company reports a rxeturn on investment before
taxes of 3.92%, but excludes a reduction in fire insurance of $1,075 with

the removal of the burner. BAlso, the company omitted depreciation in

their annual operating expense. Using 10 year depreciation an additioconal
$2,532.00 is added to the operating costs. The net result of these changes
is an operating loss rather than any return on investment.

It is concluded that the facility operates to reduce atmospheric emissions

and returns less than the minimum acceptable by the company. Consequently,
that portion of the cost allocable to pollution contrel should be more '
than 80%.




Directors Recommendation

It is recommended that a Pollution Control Facility Certificate bearing
the cost of $25,321.14 be isgued for the facility c¢laimed in Tax appli-

cation T-253, with more than 80% of the cost allocated to pollution
control.




DEPARTMENT OF
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TOM McCALL

GOVERNOR To: Environmental Quality Commission
L B, DAY From: Director
iester Subject: Agenda Item No. I, January 24, 1972, ENC Meeting
ENVIRONMENTAL QUALITY
COMMISSION Proposed Schedule for Hearings

B. A, McPHILLIPS
Chairman, McMinnville

EDWARD C. HARMS, JR,
Springfield

Sﬂmﬂjkwg“MAN to adoption of proposed regulations as follows:
orflan

Gamii$£§MMH A, 10:00 a.m., February 25, 1972, at Regularly Scheduled EOC Meeting
ARNOLD M. COGAN (1) Proposed PROCEDURES FOR ISSUANCE, DEMIAL, MODIFICATION AND
portend REVOCATION OF LICENSES FOR THE DISPOSAL OF ENVIRONMENTALLY
HAZARDOUS WASTES, pursuant to Chapt. 699 Oregon Laws, 1971
(HB 1931).
(2) Proposed REGULATIONS PERTAINING TO SOLID WASTE MANAGEMENT,
pursuant to Chapt. 648 Oregon Laws 1971 (HB 1051)
{3) Proposed PROCEDURES FOR ISSUANCE, DEMIAL, MODIFICATION AND
REVOCATION OF PERMITS (General)
(4) Proposed REGULATIONS PERTAINING TO WASTE DISCHARGE PERMITS,

pursuant to ORS 449.083.

Specific authorization is requested for hearings preparatory

B. 2:00 p.m., February 25, 1972 EOC Meeting
(1) Proposed NITROGEN STANDARDS (proposed amendment to rule 41-025
of Sub-division 1, Div. 4, Chapter 340, DAR.)

C. In addition to the above regulations to be considered at the
February 25, ENC meeting, authorization is reauested for a hearing
to be held before a hearings officer at an appropriate time to be
established by the director for adopting new ADMINISTRATIVE
PROCEDURES for the Department.

DEG-1 TELEPHONE: (503) 229-56%6




Preliminary drafts of items A (1), (2), (3) and (4) and item: B (1)
are attached. A copy of the new proposed Administrative Procedures will be
included in the notebooks for the January 24 meeting.

Final proposed draft copies of all of the above regulations will bhe
given widespread public distribution approximately 30 days prior to the
respective hearing dates.

Attachments

EJW:1/14/72




Preliminary

January 20, 1972

PROPOSED o
PROCEDURES FOR ISSUANCE, DENIAL, MODIFICATION .AND
REVOCATION OF LICENSES FOR THE DISPOSAL OF
ENVIRONMENTALLY HAZARDOUS WASTES

PURPOSE.

The purpose of these regulatiens is to prescribe uniform procedures for

obtaining licenses from the Department of Environmental Quality for

establishing and operating environmentally hazardous waste disposal sites

and facilities as prescribed by Chapter 699, Oregon Laws 1971.

DEFINITIONS.

As used in these regulations unless otherwise required by context:

1.

"Commission" means the Environmental Quality Commission.

"Departrent® means the Department of Environmental Quality.

"Director" means the Director of the Department pf Environmental Quality.
"Dispose"” or "Disposal" means the discarding, treatment, recycling or
decontamination of environmentally hazardous wastes or their collection,
‘maintenance or storage at a disposal site.

"Disposal Site" means-a geographic;l site in or upon which environmentally
Hazardous wastes are stored or otherwise disposed of in accordance with
the provisions of Chapter 699, Oregon Laws 1971.

"License" means a written license issued by the Commission, bearing

the signature of the Director, which by and pursuant to its conditions
authorizes the licensee to construct, install, modify or operate
specified facilities or conduct specified activities for disposai of

environmentally hazardous wastes.




g
"Person" means the United States, any state, any individual,

public or private corporation, political subdivision, governmental
aqency; municipality, industry, co—partnership,'assoéiation, firm,

trust, estate or any other legal entity whatsoever.

C. LICENSE REQUIRED.

1.

Ne person shall dispose of environmentally.hazardous wastes upon
any lan@ in the state other than real property owned by the State
of Oregon and designated as a disposal site pursuant to the
provisions of Chapter 659, Cnegon Laws 1971 and these regglations.
No person shall operate a disposal site without a license therefor
issued by the Commission pursuant to Chapter 699, Oregon Laws 1971

and these regulations.

Licenses issued by the Department shall specify those activities,

operations, emissions and discharges which will be permitted as

well as the requirements, limitations and conditions which shall

be met.

Licenses shall be issued to the applicant for the activities,
operations, emissions or discharges of record, and shall be
terminated automatically upon issuance of a new or modified

license for the same operation.

D', APPLICATION FOR LICENSE

1.

Anyrperson wishing to obtain a new,-modified of renewal license

from the Department shall submit a minimum df eight (8) copies of

a written application on forms provided by the Department. Ail
application forms must be completed in full, signed by the applicant
or his authorized representative and shali be accompanied by

a minimum of eight (8) copies of all reguired exhibits.
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application for a license shall contain but not be limited to:

The name and address of the applicant and person or persons to

- be difectly responsible-for the operation of the disposal site.

A statement of financial condition of the applicant, prepared by

a certified public accountant and including assets, liabilities

and net wortl.

The experience of the applicant in constfuction, management,
supervision or development of disposal sites for environmentally
hazardous wastes and in the handling of such substances. .

The management program for the operation of the disposal site,
including the person to be respensible for the operation of the
disposal site and a resume of his gualifications, the proposed
method of disposal, the propesed method of pretreatment or
decontamination upeon the disposal site, if any, and the’proposed
émergency measures and safeguards to be provided at such site.

A schedule and description qf sources, types and guantities of
material to be disposed and detailed procedures for handling and
disposal of each. ’

A description of the size and type of facilities to be constructed upon
the disp@sal site, including the heigﬁ£ and type of fencing to be used,
'the sizé and construction of structures or buildings, warning signs,
notices and alarms to ﬁe used, the type of drainage and waste
treatment facilities and maximum capacity of such facilities, the
location and source of each water supply to be used and the loéation

and the type of fire control facllities to be provided at such site.
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A preliminary engineering sketch and flow chaéf‘showing proposed
plaﬁs and specifications for the construction and development of
the site and the waste treatment and water supﬁiy facilities,'if-
any, to be used at such site.
The exact location and place where the applicant proposes to
operate and maintain the dispeosal site, inclﬁding_theilegal
descripéion of the lands includéd within such site.
A preliminary geologist's survey report indicating land formation,
location of water.resources and difections of the flows therof and
his opinion relating to possible sources of céntamination of such
water resources.
A proposed program for continuous monitoring and surveillanqe'of

the disposal site and for regular reporting to the Department. .

Iicense applications must contain or be accompanied by the following:

a.

2 nonrefundable fee of $5,000 which shall be continuously appropriated

to the Department for administrative expenses.

A report and supporting information justifying the necessity for
a disposal site as proposéd, including anticipated sources,
types and guantities of wastes to be handled.

A proposal and supporting information justifying the amounts of
liability insurance proposed to protect the environment and the

health, safety and welfare of the people of this state, including

the names and addresses of the applicant's current or proposed

insurance carriers and copies of insurance policies then in effect.
A proposal and supporting information justifyving the amount of

a cash bond proposed to be posted by the licensee and deemed to

be sufficient to cover any costs of closing the site and monitoring
it or providing fo¥ its security after closure and to secure

performance of license requirements.
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e. A4 proposal and supporting irnformation justifying the proposed
fees to be paid fo the Department, based either on the quantity
~and type of material accepted at the diépésal site or a
percentage of the fee collected for disposal or both, in
amounts estimated to produce over the pericd of use of the
site for disposal a sum sufficient to provide for ény monitqring
or protection of the site after closure.
4. The Department may require the submission of such other information
as it deems necessary to make a decision on granting, modifying
or denying a license. | |
5. Applications which ﬁxe incomplete, unsigned or which do not contain
the required exhibits, clearly identified, may be excluded from
consideration by the Department at its discretion, and the
applicant shall be notified in writing of the deficiencies.
ENGINEERING PLANS REQUIRED.
Before a disposal site or operation nay be established, constructed,
maintained or substantially modified, an applicant or licensee must

submit to the Department final detailed engineering plans and specifications,

..prepared by a registered professional engineer, covering construction and

operation of the diéposal site and all related facilities and receive

writteq approval of such final plans from the Department.

HEARINGS AND ISSUANCE OR DENIAL OF A LICENSE.

1. Upon receipt of an application, the Department shall cause coples of
the application to be sent to affected state agencies, including thg
State Health Division, the Public Utility Commissioner, the Fish
Commission of the State of Oregon, the State Game Commission and
the State Engineer and to such other agencies or persons that the

Department deems appropriate. Chapter 699 Oregon Laws 1971 provides
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that each agency shall respond by making a recommendation aé to
whether the license application should be granted. If the State
Health Division recommends against Qranting the license, the Cbmﬁissioﬂ

must deny the license.

After determination that an application for a license is complete,

the Department will notify the applicant of its intent to schedule
a hearing or hearings and tﬁe time table and procedures to be:
followed. The Commission shall conduct a public hearing in the
county or countieé where the proposed site is located.and may

conduct hearings at such other places as the Department considers

suitable. At the hearing the applicant may present his application

(s
and the public may appear or be represented in support of or in

opposition to the application.

Prior to holding hearings on the license application, the Commission
shall cause notice to be given in the county or counties where the
proposed disposal site is located, in a manner reasonably calcoulated
to notify'interested and affected pé?sons of the license application.
The Department shall make such inve’stigati.on as it considers
necessary and following public hearings make a recommendation tb.

the Commission as to whether or not a license should be issued. The
recommendations of the Department, including propeosed license
provizions and conditions if the Department xeéommends issuance of

a license; shall be forwérded to the applicanf, to members of the
Commission.and, at the discretion of the Department, to other interested

persons for comment. All comments must be submitted in wfiting within

fourteen (14) days after mailing of the Department's recommendations

if such comments are to receive consideration prior to final action

on the application.




R

5. After fourteen (14} days have elapéed since the daﬁe cf mailing

of the Deparﬁment‘s recomnendations and after reviewing the Department’'s
- recomnendations the Commission shali decide whethef.to issue the

1icense_or not. It shall cause notice of its decision to be given

to. the applicant by certifiea mail.at thé address designated by him

in his applicatien.

6. 1If the Commission refuses to issue a licenée, it shall afford the
license applicant an copportunity for hearing after reasonable notice,
served pefsonally or ﬁy registered or cértified mail. The notice
shall contain:

a. A statement of'the party's right to hearing or a statement of
the time and place of the hearing. |

b. A statement of the authority and jurisdiction under which the
ﬁearing is to be held.

¢. A reference to thé particular sections of the statutes and rules
involved.

d. A short and plain statement of the matters asserted or charged.

G. RENEWAL, MODIFICATION, TERMINATICON OR EXPIRATION OF LICENSE.

1. An application.for renewal, modification or termination of a license
or to allow a iicéﬁée.to éxpire shall bé fiied.in a.timély manner,
but not less than ninety (90} days prior to thé expiration date of
the license. Procedures for issuance of a liéense shall apply to
renewal, modification, termination or expiration of a license except
that public hearings will not be heid unless desired by the Commission.
A license shall remain in effect until final action has been taken
by the Commission on any appropriately submitted and complete

application pending before the Cormission.
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2. In the event that the Commission finds it necesséry to modify a
license due to changed conditions or standards, receipt of additional
information or any reason it deems would ﬁhreaten public healtﬁ.énd
safety, the Department shall nétify the licensee or his auwthorized
representative by certified mail of the Commission's intent to
modify the license. 8Such notification shall include the propesed
modification and the reasoné for modification. The medification
shall become effective twenty (20) days from the date of mailing
of such notice unless within that time the licensee reﬁuésts'a
hearing before the Commissicon. Such alrequest for hearing shall be
made in writing and shall include the reasons for such hearing. At
the conclusion of any such hearing the Commiséion may affirm,
modify or reverse the proposed modification.

H. GSUSPENSION OR REVOCATION OF A LICENSE.

1. Whenever, in the judgment of the Department from‘the results of
monitoring or surveillance of operation of any disposal site, there is
reasonable cavse to believe that a clear and immediate danger to
the public'health and safety exists from the continuéd operation of
the site, without hearing or pricr notice, the Department shall
order the operation of the site halted by service of ﬁhe order on
the site superintendent.

2. Within twenty-four (24) hoﬁrs after such order is served, the
Department will appear in the appropriéte circuit court to petition’
for such equitable relief as is required tco protect the public health
and safety and way commence proceedings for the reveocation of the

license of the disposal site if grounds therefore exist,
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~In the event that it becomes necessary for the Commission to suspend

or revoke a license due to violation of any provision of Chapter 699
Oregon Laws 1971, non»éompliance with these rules or the terms of
the license, unapproved changes in operationsy false information
submitted in the application or any other cause, the Department
shall schedule a public hearing and notifyrthe licensee by certified
mail of the Commission's intent to suspend or revoke the license

and the £imet;ble and procedures to be followed. Any hearing held

shall be conducted pursuant to the regulations of the Department.
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Jauuary 20, 1972

ETATE OF ORRGON
DEPARTHEHT OF ENVIRONMINTAL QUATLITY
BROPOSED
RUGULATIONS PERTATHING T0

SOQLIN WASTE MANAGEMENT

e S SUU

OFREGON ADMINYEZTRATIVE RULES CHAPTER 340
DIVISION G

SOLID WASTE HMANAGEMEINT

The purpese of these regulations is to prescribe reguirements, limltations,
and procedures for storage, collecticon, transportation, and disposal of solid waste,

pursuant to Chapter ©48, Oregen Laws 1971 (I8 1051).

ITETONS

As used in these regulations unless the context requires otherwise:

(1) "Commission” means the #nvironriental Quality Commission.
(2} "Composting" ig the process of bilochemicael degradation of corganic waste

under comtroelled conditions.

{3} "Department' means the Department of Environmental Quality.
{4) "Digested sludge” means the concentrated sevage sludge that has

‘deconposed under controllad conditions of pli, tewperature and

mixing in a digester tank,

(53 "Director” means the Director of the Department of BEnvivonmental Quality.
{5) "Disposal Site" means land vsed for the disposal or handiing of =olid

wastes, including but not limited to dwwps, landfills, sludge lagoons,
sludge treatment facilities, Jdisposal sites for septlc tank pumping or
cesspool cleaning scervicee, salvage gites; incinerators for solld waste

deliveraed by the public or by o sSolid waste colliection service and
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(8)

(9}

(103},

(11}

(12)

compezting plants: but the term doez rot include a facility subleckt to
the permit reguirements of ORS 449,083 or a 1andfill site which is used
by the owney or person in control of the.pxemises.to dispoze of soil,
rock, concrete or other sinilar non-decomposable material, untess the
site is used by the public either directly or thyough a solid waste
collection service.

"Hamardous So0lid Waste" iz solid waste that may, by dltself oxr in
combination with other solid waste, be infectious, explosive, poisonous,
gaustic or tozic or otherwige dangerous ok injurious to human, plant ox
animnal Life, but doas ﬁ@t include Bnviromnentally Hazardous Wastes as
defined in Sectidn 1, Chapteyr 699, Cregon Laws 1971 (Enrolled HR lQZL]Q
"Heat-treated" means a procedgs of dirying or treating sewage sludge whore
there is an expésure of all portions of the sludge to high temperatures
for a sufficient time to kill all pathogenic organilsms.

"Incinerator' means & combustion device specifically designed for the
reduction, by buning, of combgstible solid wastes,

"Land Dispozal

Site" ig a disposal site al which solid wastes are placed
on or in the ground for disposal, such as but not limited to lsndfills,
siudge lagoons aund sludge spy¥eading areas.

“Modified Landfill® is the dispoesal of solid waste by compacticn in gp

upon the land and cover of all wastes deposited, with earth or cther

approved cover material at specific designated intervals, but not
cach operating day.

"Landfill" is a genevral texm meaning all landfill operations such as
sanitary landfills and wodified landfills.

"Leachats' is liguid that has percolated through solid waste. ’ !

.
e} e
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{15)

(16)

(L7}

(L8}

{19}

(20)

"Hon-digested sludge” means the sewagoe sludge that has accurwlaked in a
digester but due to a lack of eovirommental control has only partially

decomposed.

Pernit' mesns a written permit issued by the Department, hearing the
signature of the Dizector oy hig suthorized representative, which by
itg conditions may asutborize the permititee to c0nS£ruc+, install,
modify or operate gpecified facilities, conduct spacified activities,
or dispose of sclid wastes in accordancoe Qith specified limitations.
“Porson' mesng the state or a public or private corporation, loszal
govaernmment unit, publié agency, Individual, partnership, éssociation,
firm, trust, estéta or any other legal entity.

"Public Waters"” include lakes, bays, ponds; impounding reservolrs,
springs ., wella, rivers, streams, crceks, estuaries, marshes, inlets,
canals, the Pacific Ocean within the territeorial iimlits of the State of

-

Orsgon and all other bodies of surface or underground waters, natural ox

artificial, inland or cosst: fresh or salt, public or private {except
those private waters which do not combine or effect a junction with
natural surface or uwndevground waters), which ave wholly or partially

within or bordering the state orx within its jurisdiction.

"Putrescible Material' is ovganic material that can decompose and may

rive ride to foul smelling, offensive products.
T r E

"Rew Sewage Siudge" means the accumulated suspended and sattleable
solids of sewage deposited in tanks or basins mixed with water, to form
a senil=liguid mass.

"Salvage" means separating or collecting reusable solid ox liguid wastes
for resale or the businegs of separvating or collecting and reclaiming

reugable solid or liguid wastes at & solid waste disposal gite.




(21)  "sanitawy Landfill" iz the disposal of solid waste by cosmpaction in
or upon land and cover of all wastes deposited with earth or other
approved cover material at least once aach operating day.

(22) "Solid Waste" means all putrescible sud non-putrescible wastes,
including but not Limited to gafbaqep rubbish{ refuse, ashes, waste
papar and carvdbeoard; sewage sludge, septic tenk and cesspool punpings
or other siudge; commercial; industrial, demclitimn gn& construction
wastes; discorded or abendoned vehicles or parts theveofy discarded
homa and industrial appliances; manure; vegetable or animal solid and
semi-solid wastes, dead animals and other wastes; but the term deoes
not: include:

{a) Envirvenmentally hazardous wastes as defined in Section 1,
Chapter 699;Oregoh Laws 1971 (Enreiled BB 1931 .

{h) Materials used for fertilizer or for other productive
purposes or which are salvageable as such materials and are used on
land in agricultural operations and the growing or harvesting of crops
and the raising of fowls or amimalsg.

(23} "Transfer Station” means a fixed or mobile facility, normally used as
an adiunct of a golld waste collection and disposal system, belween a
¢ollecticon youte and a disgposal site, including bubt not limited to a
largs hopper, railrecad gondola or bharge.

(24}  "Vaste! means useless ox discardéd matertals,

POLICY
hereas inadequéte solid vaste collection, storage, transportation,

recycling and disposal practices cause nuisance conditions, potential

hazards to public health and safety and pollution of the air, water and

land envivonmant, it is herchy declared to be the policy of the Department

-
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of ipvivommmental Quality to reguire elfective and efficlent solid waste
collection and disposal service to both ruwval and urban areas and to promoite

and support comprehensive county or regional solld waste management planning,

nizilizing p2091~ssivé 501id waste management technigues, emphasizing
recovery and veuse of solid wastes and insuring highest and best practicable
protécticq of the public health and welfare and air; water and land vesources.
PEIIIT REQUIRED
{1} Bxeept as provided by subsections (2) and (2} of this section, after
July 1,-19?1; a dispozal site shall not be established and after july 1
L1872, a dispogal site shall not be operated, maintaingd or substantialiy

alteved, ewpanded cr improved, and a change shall not be made in the

method oy type of digposal at a disposal site, until the person owning or

controlling the disposal zite obtains a pevinit thervefor froem the Department.

(2} Disposal sites in ewlstencs at the time of adoption of these regulations

and used only by the owner or perscn in control of the premises, to dispose

of industrial cor agricultural wastes generated by the owner or person in
contirel of the premises, need not cohtain a permit until July i, 1973,
unless the Department determines that o permit is necessary for a specifiq
site prior to July 1, 1973, in order to_adequate}y protect environmental
guality ox the public health or welfare.

(3} The following classes of dispesal sites arve specifically exempted from
the above requirements to obtaln & perwit under these regulations, but
shall comply with all other provisions of these requlations and other
applicable laws, rules and regulations regarding solid waste disposal:

(a) Disposal sites, faeilities or disposal operations covered
under a pernnit issued under ORS 449,083 or under Chapter 699,

Oregon Lawg 1971 (HD 1931).




Ay A landfill site which is used only by the owner or peirson in
contrmi of the premises to dispose of soil, rock, concrete o¥
other sinilar non-daconposable materiﬁl.

(4  7The Department may, in accorvdance with a spécific coenditional permit and
compliance schedule, grant reasonable time for.existimg-solid waste

disposal sites or Ffacilitics which were existing at the time of adoption
] 154

of these regulations to comply with these regulations.

B. APRLICATIONS FOR PERMITS

{1} Applications for pernits éh&ll be £iled and permits ghall be issued,
deniad, modified or revaked in accordancs with PROCEDURES FOR I[SSUANCE,
DENIAL, BODIFICATION AND REBVOCATION OF PERMITS as set fo:fl.“’i:h in QAR
Chaptexr 340, Division 1, Sub-division 4.

(2}  In order for epplications for permits to be considered complete and
accepted for processing they shall:

{a} Dbe submitted in triplicate on forms provided by the Department
and be accompanied by a iike number of coplez of all required
exhibits.

() include recommendations éf the local or state health agency
having jurigdiction.

{c) include recommendations of the county or reglonal scolid waste
advisory committee and city or county planning commission
having Jurisdiction.

(d) dinclude,. for all existing landfill operations, a detailed site
development and operational plan as required by sub-section .
{1} (b)Y of these regulakbions.

(é} include such other information as the Department may deem
necésgary o determine whether the proposed site and solid waste

wen
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;

(4}

disposal foeilitics and the operastion theveof will comply

with applicable reguircwents.

applications for a permit to egtablish a disposal site shall be
accompaniad by a feasibility étuﬁy report prepared in accondance with
Sevtion F. of these regulations unlessz the requirvements of said feasibility
study have heen met by subnittal of a regional or county-wide plan or
other prior submitials.
If & leoal public heaving regarding a proposed dispogal site has not
been held and if, in the judgement of the Department, there is sufficient
public concern regarding the proposed digposal site, the Department may
as a condiitlon of regeiving and acting upon an application reguire that
such & hearing be held by the County Board éf Commissioners or County
Court or other lecal govermment agency responsible for scolid waste

51

managenent,. for the purpose of informing and recelving information from

the public.

¥, FEAGIBILITY STUDY REFORT

A fezsibility study report shall include, bubt not be limited te, the following:

(1)

(2}

A derscyiption of and background information on the service area including
climate, topograpby, political entities, transportation system, major
contributors to the ares egonomy, population density and trends and

projections of factors affecting solid

1 waste management in the avea.

A statvement of the existing disposal practide in the service area,
Incloding types and guantities of wastes, methods of processing and
disposal presently used.

Yhe status of & regional or county-wide sclid waste management plan and

evidence that the proposed disvesal facility is a part of or is compatible
] : 3

with such a plen.
e




(4}

{5)

(G)

{7}

Proposed method or wethods o be used in processing and disposing of

solid waztes, including anticipated types and gquantities of solid wastes,
justification of alternative diﬁpaéal maethod seieéted; general design
critervia, ultinate use of land disposal site; eguipment to be used,
projected Life of the site, and pfOp“%Pd administration of the program.
Mapsz, exhibits and reports te show graphically the locetion and nature of
the propesed projoct. Forx a land digpossl facili'y, the geclogic
characteristics of each site reifliecting depths and types off soil; depth
to rock; depth to loral and regional qLQuLQWatLL tahleg; location and
logs of soll bovings; down-—gradient uses of groundwater; direction and
flov of groundwater; historic and seasonal surface watex flows and

elevations; proposed surface water diversion structures, berms, ditches

acce !

]

roads, residences, builldings, streams, springs, ponds, wells and
existing contoury and elevations. Tor all sites and facilities the land
uae and zoning in the vicinity of the provosed site; population pro-~
jections; prevalling and seazonal wind characteristices; supporting dats
and other pertinent information shall be presented,

A propoesal for protection aﬁﬂ conservation of the air, water and land
envivonment surrounding the disposal site, including contrel and/or
treatment of leachate, prevention of traffic congestion and control of
othey discharges, emisgions oy activities which mey result in a public
hezlth hazard, & public nuisance or environmental degradation.

A propozed fiscal program fox plan implementation, including initial
capital regulved, capital bhudget and bond or loan amortization if applicable.

AND ERE

S REQUIRED
Before a new disposal site or a fiwed transfer station used by the public
is established, constructed, maintained or eperated and before an existing

e
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(3)

{4)

SPECIAL R

(1)

disposal site or Fixed twanzfer station iz substantially alteved, expanded
or wmodified, an applicant muﬁt.submit te the Deparvtment £inal detailed
plans and specifications for construction and operation of the proposed
disposal site oy transfer staticon and all_related fanilities and obtain
written approval of such final plans and specifications from the
Department.

Plang and specifications submitted to the Department shall be prepared and

gtamped by a

fessional engineer with curzent Oregon.reqistration,
unless it is determined by the applicant that the work proposed does not
constituke "the practice of profezsional engineering” as defined by

ORE 672.010; in such cases the plans may be accepted as prepaved by a
PerLon, othaf than a registered professional engineer, with spacial
experience and knowledge in the solid waste disposal field.,

A conpleted application for a selid waste permit may be prelininarily
raviewed by the Department and the Comndssion prior o the prepavation of

final detailed plang and specificaticns, if requested by the applicant

or desired by the Depavtment.

Plansg and gpecifications submitted to the Departwment shall ke sufificiently
detailed and complete to ensure that the proposed &isposal gite and
velated facilities will be constructed and operated as intended and in
compliance with all pertinent state and local air, water and solid waste
étatutes and regulatilons.

ULES PERTAINING 70 LANDPIILS

Detailed Plans and Specifications shall include:
(2} Location and design of all physicel features of the site, beyws,
dikes, surface drainage contrel, access and on-site roads, water
and waste water Facilitiles, frenches, londfill Liftz and cells

G




memitoring wells, fences, ubilitics, truck washing facilities,
legal boundaries and property lines, land use, and existing
contours and projected findsh grades at not to exceed 5 foot
~contour intervals.
by A detailed operational plan and timetable including the pro-
posed method and saguence of site devélapment, uwiilization.
1rd operation and a proposal for monitoring and reporting any
envircnmental effects result an thervefrom.
{2) Buthorized Landfill Methods
{a) Sanitary Landfill.
Dispozal of solid waste by landfilling shall be by the

sanitary Landfill method unless a medified landfill is
specifically authorized by written permit,
{(b) Modified Landfill.

Modified landfills may be permitted if it iz determined by Lhol
Dapartment that special cirvcumstances such as climate, geographic
avea, site location, nature or method of the naterial to he
1andfil;edp population density or cost, justifies less than dailyr

_compaction and cover,
{c} Open Burning.

Opan burning of putrescible =golid wastes shall not be permitted.

Opan burning of non-pubiescible conbustibhle wastes at a
disposal site al éistances greater than 500 feet from the active
landfill area may be permlttcu in accordance with plan approvad

Iand.permitﬁ issued by the Depariment provided that such bhurning
is permitted by rules and regulatiions of the air polliution
contrel authority hav1ng jurisdiction.

=10




(3}

Landfill Design and Construaction.

{a)

{0}

(e}

(a)

Location.

Modified landfillé shall be located a minimum of 1/4 wmile
from the nearest exigting residence or comnercial establishment
other than that used by the léndfill operatoy.

sanitary landfills nay be locvated closeﬁ than L/4 mile o
vesidences or commeycial establishments in accordance with plans
apbroved i writing by the Department.

Leschate .

Leachate producition shall be minimized apd any leachate
produced shall be collected and treated or otherwise controlled
in a manner approved by the Department.

Groundwater.

Areas having high groundwater tables may be restricted to

landf£ill oparations which will maintain a safe vertical distance

hetween deposited Solid waste and the marimun water table
aglevation.

Solid wastes other than tires, rock, dirt, brick and concrete
rukpble and similar non-decomposible materials shall nqt”ba
deposiﬁed directly into the groundwatexr table or in flooded
trenches or cells.

Monitoring Wells.

Sites located in areas having high grmundwater tables shall
provide, in accordance with plans approved in writing by the
Departuent, groundwater monitoring wells which are sufficient to
detect the moverent of leachate and easily capable of being

pumsped to obtain waler samples.

e




(e}

(£)

{g)

()

(i)

Other zites may be xeguiredito provide monitoring wells i1f
they are determined by the Department to be necessary.
Drainage Control.

L disposal aite shall be sp located, sloped or protected that
dralnage wili be diverted avound or away fyow the operational area
of the site.

;The surface contours of the site ghall be maintained such that
surface water run-off will not flow inte ov through the fill.
Dikes,

Sites for disposing of putrescibkle materials aﬁd‘which ey be
subject to flooding shall be protected by dikes which are con~
structed te be impervious to the passage of water and to prevent
erosion or cubting out of the filled portions of the landfill site.
Cover Material.

Adeguate guantities of cover material shall he available to

provide for periodic covering of deposited solid waste in

Caccordance with the approved operational plan and permit conditions.

Pinal cover material musit be available which will pesrmit

minimal percelation of surface water and minimom cxacking of: the

completed f£ill.
Access Roads.

All-weather roads shall be provided from the public highway or
roads to and within the disposal gite and chall be desildned and
maintained to prevent traffic congestion, traffic hazards and
dust and noise poliution.

Fences.

Access to landfills which are not attended on a twenty-four
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(3

{3

(m)

hour hasis shall be controllable by wmeans of gates which may
be locked and the site shall be completely enclosed by a
perineter fence unless access is-a&equéte}y EOntralled by the
natural terrain features of the site.
Site Screening.

Site screeéning shall be provided as required to effectivgiy
screen, insofar as ig practicable, the active landfill area

from residences and public view.

Public Dumping.

Whove pxacﬁicable, sweoial facilities such as‘a transfer
stati@n,-vehicla or drop-box shéll bhe provided to keep the
public out of the active landfill area.

Fire Protecticn,

Firve protecticn shall be provided in accordance with
design and operational plans approved by the Department and in
accordance with pertinent state and local fire requlations.

Where practicable, waker undeyr pressurse shall be available

A wminimmm water. supply of not less than 300 gallons should be

provided.

Spaclal Wastes.

Dead animals, sewage slidges, septic tank pumpings, hospital

wastes and othey materi

als which may be hazardous or dlfficult to
manage, shall be deposited at a disposal site only if special
Tl

provisions for such disposal are included in the operational

plan approved in writing by the Department.,

(,.l 3 o




{n) signs.
Signs ¢learly stating dumping ares rules ghall be posted
and adeguate to cbtain con@lianéerwith‘tha approved operational
pians.
A cleariy visible and legible sign or signs shall be
eirected at the entrance to the diaposal-gité which shall contain
at least the following:
Hame of facility and owner.
Emergency phone nunber of attendant.
Restricted waterials (LT applicable;d.

Oparational hounrs during which wastes
will be received for disposal.

Penality for unlawful dumping.
(o} Truck Washing Facllities.

Truck washing areas if provided, shall be hard surfaced and
all wagh waters shall bhe conveved to a cateh basin, drainage and
disposal system approved by the Department or state or local
health agenoy having jnr%sdictienm . /

(p} Sewage Disposal.

Sanitary waste disposal shall be accamplishéd iﬁ a manner
approved hy the Department or State or local health agency having
Jurisdiction.

4. Londf£ill Operatiocn.
{a) Compaction and Cover.

Solid waste deposited at a landfill site shall be spread on
& glope no steeper than 3 horizontal to 1 vertical and compacted

in layers not to exceed 2 feet in depth up to maximom cell

]




heights in asccordance with the approved operational plan and

covered with not less than 6 inches of compacted cover material

at intervals specified in the permit.
(h) Final Cover and Grading.

A laver of pot less than two (2} feel of compacted earth,

to intermediate cover material, shall be placed

over the completed £ill following the final placement of solid
waste,  The finzl cover shall be graded, seeded with appropriate
‘ground cover and maintained to prevent oracking, eresion and
the ponding of wator.

() Exposed Solid Wasie.

Unloading of solid waste on the site shall be confined to
the smallest practical area and the area of coxposed waste material
on the active londfill face shall be kept to 2 nminimum.

{d} Eguipment.

Sufficlent equipment in good oparating condition and adequate
to construct and oparate the landfill site including placement,
compaction and covering of solid wastes under all anticipated
weather and soil conditions shall bg_avgilable.gt a1l times with
provisions for auxiliary or standby equipment az reguirved in
acoordance with the approved operational plan.

(e¢) Accidental Burning.

All reasonahle precavtions, such as seperation of “speclal
wastes" and early removal of Yhot spets®, shall he taken To

prevent accldental ignitlon or spontanecus combustion of solid

wastes at a Yandfill site. Water, stockpiled ecarth or other

means ghall he available to extinguish such fires ag may ocour.

R ReT




(£)

(h)

et or burning materials, or any maferials likely to cause fix
shall be deposited temporoarily at a safe distancerfrom the £iLLL
area and shall not be included in the landfill operation until
the five hazard is eliminated.

Salvage.

Salvaging or scavenging shall be controlled so as to not
iﬁtgrrere with optinom disposal site operation and to not create
wgightly conditions or vector harbovage.

ALl saliwaced materials shall be removed from the disposal
gite =t the end of each opevating day, unleas some'othet recyoling

s

e autborized in the operational plan approved

oy storadge progy

by the Depavtwent
Food products, hazardous waterials, contalners used for
hazavdous materials or furniture and bedding with concealed

fitling shall not be salvaged from a disposal site.

Wulsance Conditiong.

Blowing debris shall be controlled such that the entire
disposal site is maintaiped free of ilitter.

Dust, walodors and pgise shail he. controlled to prevent air
pellution or excesgive noise as defined by ORS Chepter 449 and

Chapter 452, Oregon Laws 1971, and rules and regulations adopted

pursuant thereto.

Leh Hazards.
Rodent and insect control measures such ag balting and

spraying shall be provided as necessary to prevent

ingecticl
vector production and sustenance.
oy othor conditions which meay recult in transmission of

€
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(i)

(3}

I. SPECIAL RULES

disaase‘to ﬁan and animals shall be coﬁtrolled,
Records.

The DPepartment méy require sgch records and reports as it
considers are reasonahly necessary to ensure compliance with
conditions of a permit or these regulations.

Closure of Landfills.

Before a landfill may be closed or abandoned to further use,
allhsolid wastes at the disposal site shall be compacted and
covered and the site finally graded and restored in a manner
approved in writing by the Department;

A malntenance program for continued control of ercsion,
repaix, and_stabiiization of the fill shall be provided until
the completed f£iil hés stablilized to the point where maintenance
is no longey required.

PERTAINING TO INCINERATION

(1)

Detailed

(a)

(b)

Plans and Specifications.

-ALL incineration equipment and air pollution control appurtenances

thereto shall comply with air pollution control rules and
regulations and emission standards of_thileepartment or the
regional aii pbliﬁtion control auﬁhoriﬁy”havihg juriédiéfidn?
Detailed plans and specifications for incinerator disposal sites
shall include, but not be limited to the locaﬁion and pnysical
features of the site including contours, drainage control,

landscaping, fencing, access and on-site roads, solid waste

~ handling facilities, truck washing facilities, water and waste-

water facilities, ash and residue disposal and désign and
performance specifications of incineration equipment and
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provisions for testing emissions therefrom.

(2) Incinerator Design and Construction,

(a)

(1)

{c)

(@)

(e)

{£)

Ash and Residue Disposal.

Incinerator ash and residues shall be disposed in an
approved landfilllunless‘handied otherwise in accordance Qith
a plan approved in writing by the Depértment.

Wéste Water Discharges.

There shall be no discharge of waste water to public waters
except in accordance with a Qaste discharge permit from the
Department, lssued under ORS 449.083.

Access Roads.

All-weather roads shall be provided frém the pubklic highways
or roads to and within the disposal site and shall be designed
afd maintained to prevent traffic congestion, traffic hazards
and dust and noise pollution.

Drainage.

An incinerator site shall be designed such that surface

drainage'will be diverted around or away from the operational

area of the site.

Fire Protection.

Pire protection shall be provided in accordance with plans
approved in writing by the Department and in compliance with
pertinent state and local fire regulations.

Fences. |

Access to the incinerator site shall be controlled by means

-of a complete perimeter fence and gates which may be locked.
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(3)

(g}

(h)

Sewage Dispésal.

Sanitary waste disposal shall be accomplished.in a manner -
approved by the Depaﬁtment or state or local health.agency haviﬁg
jurisdiction.

Truck Washing Facil@ties.

Truck washing areas, if_provided, shall be hard surfaced and

all wash waters shall be conveyed to a catch basin{ drainage and

disposal system approved by the Department or state or local

health agency having jurisdiction.

Incinerator Operations

{a)

(b)

Storage.
All solid waste deposited at the site shall be confined to
the deéignated dumpiﬁg area.
Accumulation of solid wastes and undisposed ash residues shall
be kept to minimum practical quantities.
Salvage.

' salvaging shall be controlled so as to not interfere with
optimum disposal operation and to not create unsightly conditions
or vector harborage.

Al salvaged material shall be stored in albﬂiiaing or
enclosure until it is removed from ﬁhe disposal site in
accordance with a recycling program authorized in the operational
plan approved in writing by the Deparﬁment.
Food products, hazardous materials, containers used, for
hazardous materials, of furniture and bedding with concealed

£illing shall not be salvaged from a disposal site.

=19~




{c)

Nuisance Conditions.

Blowing debris shall be controlled such that the entire

disposal site is maintained free -of litter.

(d)

(a)

Dust, malodors and noise shall be confrolled to prevent air
pollution or excessive noise as défined by ORS Chaptef 449 and
Chapter 452, Oregon Laws 1971, and rules and regulations adoptcd
bursuant thereto.

Health Hazards.

Rodent and insect control measuresg ghall be piovided, sufficient
ﬁto prevent vector production and sustenance. Any other conditions
which may result in transmission of disease to man and animals
shall be controlled.

Records.

The Department may require such records and reports as it

considers are reasonably necessary to ensure compliance with

conditions of a permit or these regulations.

PERTATHING TO COMPOSTING PLANTS

J. SPECIAL RULES

(1)

Detailed

{a)

Plans and Specifications shéll include:

Location and design of the physical features of the site and

composting plant, surface drainage control, waste water facilities,

{b)

fences, residue disposal, odor control and design and performance
specificationa of the composting equipment and detailed
déscription of metheds to be used.-

A proposed plan for utilization of tﬁe processed comppst includ-
ing copies of signed contracts for utilization or other evidence

of assured utilization of composted solid waste.
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{2) Compost Plant Design and Construction.

(a)

(b)

(c)

(a)

(e)

(£)

Non-Compostable Wastes.
Pacilities and procedures sﬁéli be provided for handling,
recycling or disPOSihg solid waste that is non~biodegradabie
by composting.
Odors. -
The design and operational plan shall glve consideration to

keeping odors to lowest practicable levels. Composting

.operations, generally, shall not be located in odor sensitive areas.

Drainage Control.

Provisions shall be made to effectively collect, treat and
dispose of leachate or drainage frbm stored compost and the
composting operation.

Waste Water Discharges,

There'shall be no discﬁarge of waste water to public waters,
except in accordance with a waste discharge permit from the
Department, issued under ORS 449,083,

Access Roads.

All-weather roads shall be provided from the public highwayl
or roads to and within the disposal siﬁé.aﬁd.éhall be aééignéa
and maintained to prevent traffic congestion, traffic hazards and
dust and noise‘pollution.

Drainage,

A composting site shall be designed such that surfacg drainage
will be diverted around ox away from the operaticnal area of tﬁe
éite.
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(g)

{h)

(i)

(i)

Tire Protection.
Fire protection shall be provided in accordance with plans

approved in writing by the Department in compliance with pertinenﬁ

state and local fire regulations.

Fences.

Access to the composting sité shall be controlled by méans of
a complete pefimeter fence and gates which may be locked.

Sewage Disposal,

Sanitary wasée disposal shall be aqcomplished in a manner
approved by the Department or state or local health agency having
jurisdiction.

Truck Washing Facilities.

Truck-washing areas, if érovided, shall be hard surfaced and
all wash waters shall be conveyed to a catch basin, drainage and
disposal éystem approved by the Department or state cor local

health agency having jurisdiction.

{3} Composting Plant Operation

{a)

()

Supervision of Operation:

A”gomposting_plant shall be operated under the_supervision
of a résponsible individual who is thoroughly familiar with the
operating procedures established by‘the desigﬁer.

All compostable wasté shall be subjected to complete
processing in accordance_wiﬁh the-equipment manufacturers
operatiﬁg,instructions of patented process being utilized.
Removal of Compost.

Compost shall be removed ffom the composting plant site as
frequently as possible, but ﬁot later than one year after treatment
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{c)

(d}

(e}

is completeé.
Use of Composted Solid Waste.

Composted sclid waste offered for use by the general public
shall contain no pathogenic organisms, shall be relatively odor-
free and shall not endanger the public health or safety.

Storage.

All solid waste deposited at the site shall be'confined tor
thé-designated dumping area.

Accumulation of solid wastes and undisposed residues shall be
kept to minimum practical quantities.‘ |
Salvage.

Salvaging shall be controlled so as to not interfere with
optimum disposal opefation and to not create unsightly con-
ditions or vectoxr harborage.

All salvaged material shall be stored in a building or en-

closure until it is removed from the disposal site in accordance

- with a recycling program authorized in the operational plan

approved in writing by the Department.

K. SPECIAL RULES PERTATHING TO SLUDGE DISPQOSAI, SITES

(1) Permit Required.

{a)

Land used for the spreading, deposit, lagooning or disposal of
sewage sludge, séptic tank pumpings and other sludées is defined
as a disposal site by Chapter 648, Oregon Laws 1971, and is
subject to the requirements of these regulations including the
requirements for obtaining a permit from the Department in

accordance with Sections D and ¥ cof these regulations.
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(Ib)

Disposal of-sewage sludges resulting ffom a sewage trealment
facility that is operating under a current and valid waste
discharge permit, issued under ORS 449.083, is exempted from
obtaining a seolid waste disposal permit provided that said
sewage sludge disposal is adequately covered by specific
conditions of the waste discharge permit. Such sewage sludge
disposal operations and sites shall comply with al; other
pré§isions of these regulations and other laws, rules and

regqulations pertaining to solld waste disposal.

(2) Plans and Specifications for Siudge Disposal Sites

{a)

(b)

Detailed plans and-speg%fications for sludge disposal lagoons
shall include, but not be limited to location and design of the
physical features of the site, berms, dikes, surface drainage
control, access and on-site roads, waste water facilities, inlet
and emergency overflow structures, fences, utilities and truck

washing facilities, topography with contours not to exceed 5 foot

- contour intervals, elevations, legal boundaries and property

lines, and land use. -

Plans and specifications for land spreading of sludge shall include,
but not be limiteé to surface.draihage, access éﬁa on—site.foads,
fences, truck washing facilities, topography with contours: not

to exceed 5 foot contour intervals, rates and frequancy of sludge

application, legal boundaries and property lines and land use.

{3) Prohibited Methods of Sludge Digposal

(a)

Septic tank pumpings and raw sewage sludge shall not be permitted
to be disposed of by land gpreading, unless it is specifically

determined and approved in writing by the Department or state or
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local health agency having jurisdiction, that such diéposal can
be conducted with assured, adequate protection of public health
and safety and the environment, |

{b) Except for "heat-treated" sewage sludges, sewage sludges in-
cluding septic tank pumpings, raw, non-digested and digested
sewage;sludges, shall not be:

~ Used as ferxrtilizer on root crops, vegetgblesf low
growing herried or fruits that may be eaten raw.

- Applied.to land later than one year pridr to planting
whare veéetables are to be grown. 7

- Used on grass in publié.ﬁarks or other areas at a time
or in such a way that personé could unknowingly come
in contact with it.

- Given or sold to the public without their knowledge
as to its origin,

(¢) Sludges shall not be deposited in landfills except in accordance
with operational plans that have heen submitted to and approved
by the Department in accordance with Sub~Section H. (1) (b)Y of
these_régulatiqnsf

(4} Siudge Lagoon-and Sludge Spreading Area Design, Construction and Operation
(a) Tocation. -
Siudge lagdons shall be located a minimum of 1/4 mile from
the nearest residence other than that of the lagoon operator or
. attendant:.
Sludge shall not be spread on land where natural run-off
Could carry a residue into public-waters.
If non-digested sludge is spread on land within 1/4 mile of
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(k)

{c)

(d)

{e)

(£}

a residence, community or public use area, it shall be plowed
under the ground, buried or otherwise incorporated into the seil
within five (5) days after application.

Fénces.

Public access to a lagoon site shall be controlled by man-
proof fencing and gates which shall be locked at all times that
an gtfendant is not on duty.

‘Public access to sludge spreading areas shall be controlled
by complete perimeter fencing and gates capable of being locked
as necessary. |
Signs.

Signs shall be posted a£ a sludge spreading area as required.

Signs which are clearly legible and visible shall he posted
on all sides of a sludge lagoon, stating the contents of the
lagoon and warning of potential hazard to health,

Drainage.
A sludge Sisposal site shall be so located, sloped or pro-

tected such that surface drainage will be diverted around or away

from the operational area of the site.

Type of Sludge Lagoon.

Lagoons shall be designed and constructed to be non-overflow
and water tight.‘
Lagoon Freeboard.

A minimum of 3.0 feet of dike freebecard shall be maintained
above the maximum water level within a sludge lagoon unless soﬁe

other minimum freeboard is specifically approved by the Department.

~26~




{g) ZLagoon Emeréency Spillway.

A sludge lagoon shall be provided with an emergency spillway
adequate to prevent cutting-out of the dike should the water
elevation ovgrtop the dike for any reason.

(h) Sludge Removal from Lagoon.
| Water or sludge shall not be pumped or otherwise removed
‘frog é lagoon except in accordance with a plan approved in wri?ing
bylﬁhe Department.

(i) HMonitoring Wells.

Lagoon sites located in areas having high q?ouhdwater tables
or potential for contaminating usable gxouﬁdwater reéources may bhe
reguired to provide groundwater monitoering wells in accordance with
plans approved in writing by the Department. Said monltoring wells
shall be sufficient to detect the movement of groundwater and
easily capable of being pumped to obtain water samples.

{3} Truck Washing. |

Truck washing areas, if prpvided, shall be hard surfaced and
all wash waters shall be conveyed to a catch basin, drainage and
disposal systeé appro%ed by the Department or state or local
health agency hafing juriédiétion. o

{k} Records.

The Departmént may require such records and reports as it
considers are reasonably necessary to ensure compiiance with
conditions of a permit or these regulations.

L. GIENERAL RULES PERTAINING TO SPECIAL WASTES

(1) Agricultural Wastes.

Residues from Agricultural practices shall be recycled, utilized
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(2)

(3)

(4)

for productive purpeses or disposed of in a manner nol to cause vegtor

creation or sustenance, air or water pollution, public health hazards,

" odors or nuisance conditions. ' ' \ ' S

Hazardous Sclid Wastes.

No hazardous solid wastés shall be deposited at any dispeosal
site without prior written approval of the Department or state or ldcai
health départment havihg jurisdiction.

Waste Vghicle Tiresi
{a) Open Dumping.

Disposal of loose waste tires by open dumping into ravines,

canyons, gqullies, and trenches, is prohibifed.
(b) Tire Landfill.

Bulk.quantities of tires‘which are disposed by landfilling and
which are not incorporated with other wastes in a generxal land-
£ill, must be baled, chipped, split, stacked by hand ricking or
otherwise handled in a manner provided for by an opérational plan
submitted to and approved by the Department.

(c) General Landfill. ‘

Bulk gquantities of tires if incbrpofated'in a general landfill
with other wastes, shall be placed on tﬁé éréund surface én ﬁhe
bottom of the f£ill and covered with eaxrth before other wastes are.
placed over them.

Waste Oils.

Large guantities of waste oils, greases, oil sludges or oil

soaked wastes shall not be placed in any dispoesal site unless special

provisions for handling and other special precautions are included in

the approved plans and specdifications and operational plan to prevent
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(5}

Y

fires and pollution of surface or groundwaﬁers.
Demolition Materials.

. Due to.the unuéually combustable'néture of demolition materials,
démolitiOn landfills or landfills incorporating large quantities of com-
bustible materials sﬁall be cross-—sectioned into cells by earth dikes
sufficient to prevent the spread of fire between cells, in accordance
with engineering plans required by these requlations. Eguipment shall
be provided of sufficient size and design to densely cémpact the material

to be included in the landfill.

M. TRANSFER STATIONS

(L)

(2)

Pilang and Specifications

Plans and specificatiens for a fixed or permanent transfer
station shall include, but not be limited to the location and physical
features of the facility including contours, surface drainage control,
access and on-site roads traffic routing, landscaping, weigh stations,

fences and specifications for solid waste handling eguipment, truck and

area washing facilities and wash water disposal, and water supply and

sanitary waste disposal. ,
Transfer Station Design, Construction and Operation

7 Thé!DééiQn; coﬁétruction and opététﬁbnéi réQﬁifements for an
incinerator disposal site under Sections I {(2) and (3} shall apply to a

transfer station, except for Section I (2) (a.) regarding Ash and Residue,.

N. STORAGE AND COLLECTICN

(1)

General Requirements.
{(a) Storage and collection of solid waste shall be conducted in a
manner to prevent:
- Vector production and éuétenance.
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£3)

(4)

(5}

- Condifions for transmission of diseases to man or animals.

- Hazards to service or disposal workers or to the public.

- Air pollution.

- Water pollution or allow escape of solid wastes or

contaninated water to public waters.

= Objecticonalbe odors, dust,uunsightliness, aesthetically

 objectionable conditions or other nuisance conditions.
Removal Fre@ﬁency‘

Putrescible solid waste shall be removed from the premises aﬁ
regular intervals not to exceed 7 days. All sblid wastershall be
removed at regular intervals s0 as not to create the conditions cited-iﬁ
Section M - (1). |
Cleaning of Storage Area.

Areas around storage containers shall be cleaned regularly so
as not to create the conditions cited in Section M - {(1).

Special Solid Wastes.
(a}  Industrial Solid Wastes.

Storage of industrial solig wasﬁes shall be in accordance
with these rules and regulations. Open storage areas shall not
be closer.ﬁhan 100 feet-ho¥iééﬁtal disﬁénée ffom the ﬁéfﬁél
highwater mark of any public waters.

(b)) Agricultgial Wastes.

Storage of.agricultural wastes shall not create vector
production or sustenance, conditions for transmission of diseases
to man or animals, water or aly pollution and shall be in a
manner to reduce and minimize objectionable odors, unsightliness,
aesthetically 6bjectionable and other nuisance conditions.
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{c) Hazardous Wéstes.
antainers for hazardous wastes shall be marked to designate
the content as toxic, explosive, or otﬁerwise hazardous in a.
manner designed to give adequate protection to the collector
and storage site operator.

0. TRANSPORTATION

(1) Collection and Transfer Vehicle Construction and Operation.

(a) Soi;d waglhe collection and transfer vehicles and devices shallrbe
constructed, loaded and operated so as to prevent drogping; leak~
ing, sifting, or blowing or other escépemeﬂt of'solid waste from.

. the vehicle.

(b) Collection and transfer vehicles and devices shall have a cover
which is either an iﬁtegral part of the vehicle or devise or
which is a separate cover of suitable materials with fasteners

designed to secure all sides of the cover to the vehicle or

device and shall be usea while in transit.
(2) Cleaning Collection Vehicles.

{a) Collection and transfer wehicles or other devices used in
transporting solid waste shall be cleanable and shall be cleaned
at wé&kly intervals or more often as ﬁecéééary,ltb prevent, odors,
insects, rodents or other nuisance conditions.

{3) Waste Water.

Waste water from the cleaning process_of .containers .of -non-
hazardous waste shail bé disposed of in a manner approved by the
Department or state or local health department having jurisdiction.

lP. VARIANCES

The Commission may by specific written variance or conditional permit waive
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Certain requirements of these rules and regulations when circumstances of the

so0lid waste disposal site location, operating procedures, and/or other

conditions indicate that the purpose and intent of these regulations can
be achieved without strict adherence to all of the requirements.

VIOLATIONS To he added
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ANIEAT ‘January 10, 1972
WA - ’

PROFPOSED
PROCEDURES FOR ISSUANCE, DENIAL, MODIFICATION,

AND REVOCATION OF PERMITS
"

These regulations are to be made a part of OAR Chapter 340, Division 1,
Subdivigion 4.

A. PURPOSE. _
The purpose‘of thase_regulations is to prescribe uniform procedures for
obtaining permits from the Department of Environmental Quality as pre-
scribed by Orcgon Revised Statutes (ORS) 449.083; Chapter 406, Oregon

Lawg 19871; and Chapter 648, Oregon Laws 1971,

B. DEFINITIONS.

As used in these regulations unless otherwise'requifed by cdntext:

i) "Department" means Department of Environmental Quality. Department
actions shall be taken by the Director as defined hexein.

2}  "Commission" means Environmental Quality Commission.

3Y "Directox" means Director of the Department of Environmental Quality
or his authorized deputies 6r-officers=

4}  "Permit" means a written permit issued by the Department, bearing the
signature of the Director, which by its conditions nay authorize the
permiitee to construect, install, wmodify, or operate specified facili-
ties}.conduct_specified activities, or emit, discharge or dispose of

wastes in accordance with specified limitations.

C. Vi[‘YPE ,‘ DURATION, AND TRMINATION OF PERMITS.

1) Permits issued by the Department will specify those activities, obera—
tions, emissions, and discharges which are permitﬁed.és well aé.thé.
reguirements, limitations, and conditions which must be met.

2)  The duration of permits will be wvariable, but shall not exceed five
{5) years. The expiration date will be recorded on each permit:
issued. A new applicaticn must be filed with the Department to
obtain renewal or modification of é permit. _

3) Permits are issuved to the official applicant of record for the activ-
ities, operations, emissions, or discharges of record, and shall be
automatically terminated upon: _

a) Sale or exchange of the activity or facility which reqguires a

perﬁit.
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k) Change in the activities, operations, emissions, or discharges

from those of record in the last application..

¢}  Issvance of a new or modified permit for the same operation.

d} Written reguest of the pernittea,

D. APPLICATICN FOR PERMIT.

1)

2)

3}

8

Any'person wishing to obtain a new, wmodified, oﬁ renewal permit from
the Department shall suﬁmit & wxitteﬁ appiication on a form provided
by the Department. Applications must be submitted at least 60 days
before a pexmiﬁ is needed, ALL appiication forms must be completed
in full{ éigned by the applicant or his legally authorized repre-

sentative, and accompanied Ly the specified number of copies of all

~required exhibits., The name of the applicant must be the legal nawme

of the owner of the facilities or his agent or the lesseé responsi-

ble for the operation and maintenance.

Applications which are obviously incomplete, unsigned, or which do

not contain the requived exhibits {clearly identified) will not be

accepted by the Department for filing and will be returned to the

applicant for completion.

Agplications which appear complete will be accepted by the Department

for filing.

Within 15 days after filing, the Department will preliminarily review

the application to determine the adequacy of the information submitted.

a) If the Department determines that additional information is needed,
it will promptly request the needed information from the applicant.
The application will not be considered complete for processing
until the requested information is received. The'applicaticn
will be considered to be withdrawn if the applicant fails to sub-
nit the requested information within 90 days of the request.

b) If, in the opinion of the Department, a'hearing is neceésary to
gather facts regaiding the application, the Department will
notify the applicant of its intent to schedule a hearing and the
timetable and procedures to be feollowed. The application will
nét be considered complete for processing uhtil the hearing is

completed.




5)

6)

S

When the information in the appiication is deemed adeguate, the
applicant will be notified that this application is complete for
processing. Processing will be completed within 45 days after l
such notification.

In the event the Department is unable ﬁo complete action on an
application within 45 days after notification that the applica-
tion is complete for processing, the applicant shall be deemed to
have received a temporary permit, such permit to expire upon
final action'by the Department to grantlot deny the original
application. Such temporary permit does not authorize any con-
struction, activity, operation, or discharge which will violate
any of the laws, rules, or regulations of the State of Oregon or
the Depariment of Environmental Quality.

If, upon review of an application, the Department determines that

. & permit is not reguired, the Department shall notify the appli-

cant in writing of this determination. Such notification shall

constitute final acticn by the Deparxrtment on the application.

ISSUANCE OF A PERMIT.

1)

2y

Following determination that it is complete for processing, each
a@plication will be reviewed on its own merits. Recommendations
will he.develeped in accordance with the provisions of all applica-
hle statutes, rules, and regulations of the State of Oregon and

the Department of Fnvironmental Quality.

"If the Department proposcd to issue a permit, proposed provisions

prepared by the Department will be forwarded to the applicant and
other interested persons at the discretion of the Department for
comment. All comments must be submitted in writing within 14 days
after mailing of the proposéd provisions if such comments are to
receive consideration pricr to final action on the application.
After 14 days have elapsed since the date of mailing of the pro~.
posed provisions, the Department may take final action on the
application for a permit. The Department way adopt or modify the
proposed provisions or recommend denial of a pefmit. Inltaking

such action, the Department shall consider the comments received
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regarding the proposed provisions and any other information obtained
which may be pertinqnt to the application baing considered.
4y  The Department shall promptly notify the apblicamt'in writing of the
final) action taken on his application. If the Department recommends
denial, notification shall bhe in acceordance with the provisions of
Section G. 1f the conditions of the permit issued are different
from the proposed provisions forwardéd to the applicant for review,
the notification shall include the reasong for the changes made.
A copy of the permit issued shall be attached to the notification.
5} If the applicant is dissatisfied with the conditions or limitations
of any permit issued by the Departmwent, he may requestra hearing
before the Commission or its authorized representative. Such a re-
guest for hearing shall ke made in writing to the Director within
20 days of the date of mailing of the notification of issuvance of
the permif. 2Any hearing held shall be conducted pursuant to the

regulations of the Department.

RENEWAL QOF A PERMIT,

The progedure for issuvance of a permit shall apply-to renewal of a pezrmit.
1f a completed application for renewal of & permit is filed with the
Department in & timely manner prior to the expiration date of the permit,
the permit shall not be deemed to expire until final action has been

taken on the rcenewal application to issue or deny a permit.

DEWNIAL QF A PLRHIT. _ _ )

If the Department‘proposes to deny @ permit, i1t shall notify the a?piicant
by registered ox cextified mail of the intent to deny and the reasons for
denial. The denial shall become effective 20 days from the date of mail-
ing of such notice unless within that time the applicant requests a hear-
ing before the Commission or its authorized representative. Such a request
for hearing shall be made in writing to the Director. &Any hearing held

shall be conducted pursuvant to the regulations of the Department.

MODIFICATION OF A PERMIT.
in the event that it becomes necessary for the Department to institute

medification of a permit due to changing conditions or standards, recelpt
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of additional information, or any other reason, the Department shall
notify the permittee by registered or certificd mail of its intent to
modify the permit. Such notificé?ion shall include the proposed modi-~
fication and the reasong for modification. The modification shall
bhecome effective 20 days from the date of mailing of such notice unless
within that time the permitice requests a hearing Eefoxe the Commission
or its authoriszed represenﬁative. Such a request for hearing shall be
made in writing to the Director. Any hearing held shall be conducied
pursuant to the reguiations of the Department. A copy of the modified
permit shall be forwarded to the permittee as soon as tﬁe modification
becomes effective. The existing permit shall remain in effect until

the modified permit is issued.

SUSPENSION OR REVOCRATION OF A PERMIT.

1}  In the event that it becomes necessary for the Department to suspend
or revoke a permit due to gustained non-complliance with the terms of
the permit,; unapproved changes in operation, false information sub-
mitied in the application, or any other cause, the Department shall
notify the permittee by registered or certified mail of its intent
to suspend or revoke the permit. Such notification shall include
the reasons for the suspension or revocation. The suspension or
revocation shall become effective 20 days from the date of mailing
of such notice unless within that time the permittee requests a
hearing before the Commission or its authorized representative.

Such a féquest for Heafing shall be nade in writing to the Director.
Any hearing held shall be conducted pursuant to the regulaﬁions of
the Deparﬁment. '

2} If the Department finds that there is a serious danger to the public
health or safely or that irreparable damage to a resource will occur,
it way suspend or revoke a permit effective immediately. HNotice of
such suspension or revocation must state the reasons for such action
and advise the permittee that he may request a hezaring before the
Commission or its authorized representative. Such a request for
hearing shall be made in writing to the Director within 90 days of
the date of suspension. Any hearing shall be conducted pursuant to

the regulations of the Department.
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SPECTAL PERMITS,

The Department may waive the procedures prescribed,in’Section E and issue
gpecial permits of duration not to exceed 60 dafs from the date of issu-~
ance for unexpected or emergency activities, opérations, emissions; oxr
discharges. Sald permits shall be propsrly conditioned to insure ade-
gquate protection of property and preservation of pub;ic health, welfare,
and resources. Application for such permits shall he in-writing and may
be in the form of a letter which fully describes the emergency and the

proposed activities, operations, emissions, or discharges.
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PROPOSEDR
REGULATIONS PERTAINING TO WASTE DISCHARGE PERMITS

- These regulations are to be made a part of OAR Chapter 340, Division 4,
" Subdivision 5, and are enacted in lieu of OAR 340, Sections 45.005 through
45,060, which are hereby repealed,

A. PURPOSE.
The purpose of these regulations is to prescribe limitations on disposal
and discharge of wastes and the requirements and procedures for obtaining

Waste Discharge Permits pursuvant to ORS 449.083,

B. DEFINXTIONS.-

As used in these regulations unless otherwise required by context:

1} "Department' means Department of Environmental Quality.

2}  "Person® means the state, any individual, public or private corpora-

 tien, political éﬁbdivision, governmental agency, municipality,
industry, copartnership, association, firm, trust, estate, or any
other legal entity whatever. -

'5) "Waste Discharge Permit” or “Permit" means a written permit issued
by the Department, in accordance with the Procedures set forth in
OBR Chapter 340, Section _+ (Procedures for Issuance, Denial,
Modification, and Revocation of Permits.) ' '

4) "Wastezs" means sewage, ilndustrial wastes, and all other liguid,
gaseous, solid, radicactive, or other)substance which will or may
céuse pollution or tend to cause polliution of any waters of the state.

5) "Discharge" or “disposal" means the placement of wastes into public
waters, on land, or otherwise into the environment in a manner that
does or may tend to affect the quality of public waters.

6} "Public waters" or "waters of the state" include lakes, bays, ponds,
impounding reservoirs, streams, creeks, estuaries, marshes, inlets,
canals, the Pacific Ocean within the territorial limits of the State
of Oregon, and all other bodies of surface or underground waters,
natural or artificial, inland or coastal, fresh or salt, public or
private (except those private waters which do not combine or effect
a junction with natural surface or underground waters) which axe
wholly or partially within or bordering the state ox within its

jurisdiction.
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8) .

9)

10}

"preatment” or "waste treatment' means the alteration of the quality
of waste waters by physical, chemical, or biological means, or a
combination thereof such that the tendency of said wastes to cause
any degradation in water quality or other environmental conditions
is reduced. :

"Sewage" means the water-carried human or animal waste from resi-
dences, buildings, industrial establishments, or other places,
together with such ground weter infiltration and surface water as
may be present. The mixture of sewage as above defined with wastes
or industrial wastes, as defined in Subsections 4 and 9 of this
section, shall also be considered "sewage" within the meéning of
these regulations. :

"Industrial waste" means any liquid, gaseous, radioactive, or solid
waste substance or a combination therebf resulting from any process
of industry, manufacturing, trade or business, or from the develop-
ment or recovery of any natural resources.

"Toxic waste" means any waste which will cause or can reasonably bhe
expected to cause a hazard td fish or other aguatic life or to human

or animal life.

C. PERMIT REQUIRED.

1)

Without first obtaining a permit from the Department, no person shall:

a)} Construct, install, expand, oxr significantly modify any factory,
mlll, plant, or other industrial or commercial facxllty which
w111 result in a new or enlazged waste discharge to publ)c
waters. ' _

b) Construct, install, or significanfly modify any facilities de~
signed or used for the treatment or disposal of wastes.

¢) Construct or use any new out]et for wastes into public wafels,'

d). Discharge any wastes into any publlc waters,

@) Operate any facilities which function to treat or dispose of
wasées.

£} Conduct any industrial, comnercial, or agricultural operation
which will or may cause or tend to cause pollution of any public

waters.




2)

3)

Although not exenpted from complying with all applicable laws, rules,
and regulations regarding watex pollution, the following are specif-
ically exempted from the above requirements'to ohtain a perﬁit:

a) Persons utilizing conventional cesspools, seepage pits, or septic
tank and subsurface drainaga field disposal systems for sewage
and non-toxic commercial or industriallwastes,‘provided such
system is apﬁroved by and is installed, operated, and maintained
in accordance with the rules, regulations, and other requirements
of the local county health department or the Oregoﬁ State Health

Division.

) Persons dischavging wastes into a publicly owned or privately

owned sewerage system, provided gsuch system has a valid permit
from the Department. In such cases, the owner of such sewerage
systen assumes ultinate respmnsibiiity for controlling and treat-
ing the wastes which he allows to be discharged into sald systen.

¢) Gravel removal operations which are conducted in accordance with
a valid removal permit issued by the Division of State Lands.
Waste Discharge Permiis are required for gravel washing and other
processing operations where water quality is a factor.

d) Persons discharging uncontaninated cooling waters where the dig-
charge meets all of the following criteria: .
(1) The volume discharced doos not exceed 20 gpm.
(2) The ratio of recelving stream flow to cooling water flow
_ shall not be less than 20 to 1.
(3) ‘The ﬁemperature of the cooling water does not exceed 100° F,
(4) The temperature of the receilving stream does not exceed 68° F.
(5) The discharge does not cause any aesthetically objecticnable

conditions,

e} DMgricultural irrigation return waters,

£) lLogging, land clearing, or road bullding.

g) Construction or installation of essential bridges, culverts, or

other streaw crossings.

Where established water quality standards may be vicolated by such

legitimate activities as are listed in Sections 2c, 2d, 2e, 2£, and
2g above, specific written authorization shall be obtained from the

Department prior Lo commencing such activities.




D. NON-PERMITTED DISCHARGES.
.ll) Pischarge of the following wastes into any public waters ghall not be
permitted: . -

a) Untreated or inadequately treated sewage.

b} Untreated or inadequately treated or inadeguately controlled
comnercial or industrial wastes which can be effectively treated
or dilsposed of hy otﬁér practicable means.

¢} Toxic wastes.

2} In cases of pteexisting untreated or inadequately treated discharges,
enforcemant may not be undertaken by the Department as long as ths
discharger is operating in accordance with a specifically approved
program Lo provide the necessary treatment or control and as iong as
the continued dizcharge doos not cause a serious hazard to the health,
safety, and welfare of the publié“or cause irreparable damage to a

resouree .

E. PROCEDURES FOR COBRTAINING PEEMITS.
Submission and processing of applications for permits and issuance, denial,
modification, and revocation of pevmits shall be in accordance with the
Progedures set forth in OAR Chapter 340, Section . {Procedures for

Teguance, Denial, Hedification; and Revocation of Permits.)

¥. OTHER REQUIREHMENTS.
Prior to commencing construction on any waste collection, treatment, dis-
posal, or discharge facilities for which a permit is reguired by Section C
above, détailed plans.and.sﬁécificatiohé.ﬁuéb he submitfed'td'and ab?tovéd
in writing by the Department as veguired by ORS 449.395; and, for privately
owned sewerage sysiems, a perfgrmance bondvmust be filed with the Depart-

ment as required by ORS 449.400.




Proposed Amendment
to
Standards of Quality for Public Waters of Qregon and Disposal

Therein of Sewage and Industrial Wastes

It is proposed that Rule 41-025 of Subdivision 1, Division 4,
Chapter 340, Oregon Administrative Rules, entitled General Water Quality
Standards be amended by adding item (12) so that it will then read as
follows (words underlined are new language):

47-025 GENERAL WATER QUALITY STANDARDS. The following General
Water Quality Standards shall apply to all waters of the state except where
they are clearly superseded by Special Water Quality Standards applicabie
to specifically designated waters of the state. No wastes shall be dis-
charged and no activities shall be conducted which either alone or in
combination with other wastes or activities will cause in any waters of the
state: '

(1) The dissolved oxygen content of surface waters to be less than
six (6) milligrams per Titer unless specified otherwise by special standard.

(2} The hydrogen-ion concentration {pH) of the waters to be outside
the range of 6.5 to 8.5 unless specified otherwise by special standard. .

(3) The liberation of dissolved gases, such as carbon-dioxide, hydrogen
sulfide or any other gases, in sufficient quantities to cause ohjectionable
odors or to be deleterious to fish or other aquatic 1ife, navigation, recreation,
or other reasonable uses made of such waters.

(4) The development of fungi or other growths having a deleterious
effect on stream bottoms, fish or other aquatic 1ife, or which are injurious
to health, recreation or industry. ' '
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{B) The creation of tastes or odors or toxic or other conditions that
are deleterious te fish or other aquatic life or affect the potability of
drinking water or the palatability of fish or shellfish.

(6) The formation of appreciable bottom or sludge deposits or the
formation of any organic or inorganic deposits deleterious to fish or other
aquatic life or injurious to public health, recreaticn or industry.

(7) Objectionable discoloration, turbidity, scum, oily sleek or
floating solids, or coat the aquatic 1ife with oil films.

(8) Bacterial pollution or other conditions deleterious to waters used
for domestic purposes, livestock watering, 1rrigation, bathing, or sheiifish
propagation, or be otherwise injurious to public health.

(9) Any measurable increase in temperature when the receiving water
temperatures are 64°F. or above, or more than 2°F. increase when receiving
water temperatures are 62°F. or less.

(10) Aesthetic conditions offensive to the human senses of sight, taste,
smetl or touch. _

{(11) Radioisotope concentrations to exceed Maximum Permissible Con-
centrations {MPC's) in drinking water, edible fishes or shellfishes, wild-
1ife, irrigated crops, Tivestock and dairy products or pose an external
radiation hazard.

{12) The dissolved nitrogen concentration (DN) (a} from the
date of adoption of this standard until January 1, 1973 to exceed 110

‘percent of saturation and (b) after January 1, 1973 to exceed 105

percent of saturation, unless prior to January 1, 1973 the Commission

shall by rule extend the 110% saturation 1imit based on competent re-

search which conclusively demonstrates that the 110% saturation limit

is not injurious to the fishery resources.
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January 27, 1972

VIRGIL 0. WILLS
REGISTRAR OF CHARITABLE TRUSTS

Mr., E. J. Weathersbece | éj
Department of Environmental Quality FA
1234 S.W. Morrison Street

Portland, Oregon 97205
Re: Model Rules
Dear Jack:

I suggest several items for clarification regarding the pro-
posed model rules for the Department:

1. XIX. Notice of Opportunity for Hearing, pages 13-14.
Add after "license" in final sentence of paragraph: "The fore-
going procedure shall also be followed in all other matters re-
sulting in a contested case in addition to license hearings.”

Reason: Presently the rule speaks only of licenses. The
Department holds other types of hearings amounting to contested
cases, which are not necessarily related to revocation or sus-
pension of licenses. '

2. II. (2) Contents of Notices, page 2. Add before " A
notice" and after "(2)", "When otherwise applicable,".

Reason: The Department may in certain cases be required
.to hold a hearing. Water guality and air quality standards are

examples.
P {;&*’j
3. XXVII. Informal Conferences, p. 18. This section \
is new and designed to allow the Department to hold meetings &
with persons regarding problems without possibly being forced
into an adversary hearing. You may wish to review this section, /i/

and either enlarge or modify it. XN
Very truly yours,

LEE JOHNSON
Cormkey General

Arnold B. Silver
Agsistant Attorney General
and Counsel
ABS:eb
cc: Mr. Underwocd
Mr. Haskins




DEPARTMENT OF ENVIRONMENTAL QUALITY

RULES OF PRACTICE AND PROCEDURE

PROCEDURE APPLICABLE TO RULE MAKING

I. Notice of Rule Making

The Department shall give notice of its intention to adopt,
amend or repeal any rule not less than twenty days prior to the
date of the pr0poséd action in the bulletin published by the
Secretary of State. Whenever practicable and appropriate, the
Department shall also send written notice to individuals and
groups and to the new news media. In addition to furnishing notice
in the manner provided in this section, the Department will
also comply with special statutory provisions regarding publi-
cation of notices.

IT. Contents of Notices

(1) A notice of public hearing shall contain:

(a) A description of the Department's intended
action sétting forth the subjects and issues
involved. Where practicable and appropriate,
a copy of any fﬁié propéééd to bé'édoptea,'”
amended oxr repealed shall be included.

(b} The time and place of the public hearing and
the manner in which interested persons may
present their views prior to or at the hear-
ing.

(¢} If the hearing is to be conducted by other
than the Environmental Quality Commission,

a designation of the person who is expected




to preside at and to conduct the hearing.

(2) A notice of intent to act without public hearing

shall contain:

(a)

(b)

(c}

(d)

(e)

A description of the Department's intended
action setting forth the subjects and issues
involved. Where practicable and appropriate,
a copy of any rule proposed to be adopted,
amended or repealed shall be included.

The time and place and the manner in which
interested persons may present their views.

A statement that any interested person
desiring to express or submit his views at

a public hearing must request the opportunity
to do so.

A designation of the person to whom a request
for public hearing must be submitted and the
time and place for such submission.

A statement that if 25 or more persons request

a public hearing, a public hearing will he

held upon éppiopriate notice.

ITIT. Conduct of Hearing

(1) The hearing shall be conducted before the Commission,

with the chairman as the presiding officer, or

before any Commission member or other person desig-

nated by the Commission to be the presiding officer.

(2) At the commencement of the hearing, the presiding




officer may require any person wishing to be heard
to provide his name, address and affiliation. Addi-
tional persons may be heard at the discretion of:
the presiding officer. The presiding officer may
provide an appropriate form for listing witnesses,
which shall indicate the name of the witnesses,
whether the witness favors or opposes the proposed
action of the Department, and such other information
as the presiding officer may deem appropriate.

{(3) At the opening of the hearing, the presiding officer
shall state the purpose of the hearing.

(4) Subject to the discretion of the presiding officer,
the order of the presentation shall be:
(a) Statement of proponents.
(b) Statement of opponents.
(¢) Statements of any other witnesses present

and wishing to be heard.

(5) The presiding officer and any member of the Commis-
sion shall have the right to gquestion or examine
any witness making a statement at the hearing.
The presiding officer may, in his discretion,
permit other persons to examine witnesses.

(6) There shall be no rebuttal or additional statements
given by any witness unless approved by the pre-
siding officer. However, when such additional

statement is given, the presiding cofficer may




allow an equal opportunity for reply.

(7} The hearing may be continued with recesses as
determined by the presiding officer until all
listed witnesses present and wishing to make a
statement have had an opportunity to do so.

(8) The presiding officer shall, where practicable
and appropriate, receive all physical and docu-
mentary evidence presented by witnesses. Each
exhibit shall be marked and shall identify the
witnesses offering it. Each exhibit shall be
preserved by the Department for a period of one
year or returned to the party submitting it
within the discretion of the Department.

(9) The presiding officer may set reasonable time
;imits for oral presentation and may exclude or
limit cumulative, repetitious or immaterial
matter,

(10) A verbatim oral, written or mechanical record
shall be made of all the hearing proceedings, or,
in the alternative, a record in the form of minutes.

IV. Presiding Officer's Report

In those instances in which the hearing was conducted before
someone other than the Commission, the presiding officer shall,
within a reasonable time after the hearing, provide the Commission

with a written summary of statements given and exhibits received and




a report of his observations of physical experiments, demonstrations
or exhibits. The presiding officer may also make recommendations,
but these recommendations are not binding upon the Commigsion.

V. Action of Department

Following the hearing by the Commission or after receipt of
the presiding officer's report and recommendations, the Department

may adopt, amend or repeal rules covered by the notice of intended

action.

VI. Filing of Commission Rule Change

The Commission shall file in the office of Secretary of
State a copy, certified by the Director of the Department, of each
rule adcopted, amended or repealed by the Department.

VII. Petition to Promulgate, Amend or Repeal Rule

(1) Institution of Proceedings for Petition

An interested person may petition the Department

requesting promulgation, amendment or repeal of

a rule.

(2} Contents of Petition

The petition shall be in writing, signed by or

on behalf of the petitioner and shall contain

a detailed statement of:

{(a) The rule petitioner reguests the Department
to promulgate, amend or repeal. If amend-
ment of an existing rule is sought, the rule
shall be get forth in the petition in full
with matter proposed to be deleted therefrom

enclosed in brackets and proposed additions




(b)

(c)

(4)

(e}

thereto shown by underlining or bold face.
Ultimate facts in sufficient detail to show
the reasons for adoption, amendment or
repeal of the rule.

All propositions of law to be asserted by
petitidner, including memorandums of
points and authorities.

Sufficient facts to show how petitioner
will be affected by adoption, amendment

or repeal of the rule.

The name and address of petitioner and of
any other persons known by petitioner to
be interested in the rule sought to be

adopted, amended or repealed.

{3) Filing of Petition

The petition, either in typewritten or printed

form,

shall be deemed filed when received by

the Department at Terminal Sales Building,

1234 S.W. Morrison Street, Portland, Oregon,

97205 .

(4) Upon receipt of the petition, the Department:

(a)

Shall mail a true copy of the petition,
together with a copy of any applicable
rules of practice, to all parties named
in the petition, or to those whom the
Department believes have an interest in

the proceeding. Such petition shall be




deemed served on the date of mailing to
the last known address of the person being
served.

(b} 8hall advise petitioner that he has 15 days
in which to submit written views.

(¢} May schedule oral presentation of petitioner's
views 1f petitioner makes a request therefor
and the Department wishes to hear petitioner
orally.

(d) Shall, within 60 days after the date of sub-
mission of the petition, either deny the
petition or initiate rule-making proceedings
in accordance with sections I through VI.

In the case of a denial of a petition to promulgate,

amend or repeal a rule, the Department shall issue

an order setting forth its reasons for denying the

petition. The order shall be mailed to the petitioner

and tc all other persons upon whom a copy was served.

VIII. Temporary Rules

(1) Requireménts for Making'Tempérary Rule Effective.
The Department may proceed without prior notice
or hearing, or upcon any abbreviated notice and
hearing that it finds practicable and appropriate,
to adopt a rule without the notice otherwise re-

quired by the Oregon Administrative Procedure Act




and by these rules. In such case, the Department

shall:

(a} File a copy, certified by the Director of the
Department, of the rule with the Secretary
of State.

(b} File with the Secretary of State the Department's
finding that failure of the Department to act
promptly will result in serious prejudice to
the public interest or to the interest of the
parties concerned. The findings shall be
supported by a statement of specific facts and
reasons.

{(c) Take practicable and appropriate measures to
make the temporary rule known tc the persons
who may be affected by the temporary rule,
including the furnishing of copies of the
temporary rule to the news media.

(ﬁ Effective Date of Temporary Rule
A temporary rule adopted in compliance with this
rule becomes effective immediately upon filing
with the Secretary of State or at any other date
so designated therein.

(3) Duration of Temporary Rule.

A temporary rule may be effective for a period

of not longer than 120 days. Neo temporary rule

may be renewed after it has been in effect 120




days. The Department may, however, adopt an
identical rule on notice in accordance with
sections I through VI.

IX. Application

Sections I through VI do not apply to rules egtablishing
an effective date for a previously effective rule or establish-
ing a period during which a provision of a previously effective

rule will apply.

" PROCEDURE APPLICABLE TC DECLARATORY RULINGS

X. Institution of Proceedings for Declaratory Ruling

On petition of any iﬁterested person, the Department may,
its discretion, issue a declaratory ruling with respect to the
applicability to any person, property, or state of facts of any
statute or rule enforceable by the Department.

XI. Contents of Petition

in

The petition shall be typewritten or printed and shall con-

tain:

(1) The rule or statute for which petitioner seeks a
declaratory ruling.

{2) A detailed statement of the facts upon which
petitioner requests the Department to issue its
declaratory ruling.

(3) sufficient facts to show how petitioner will be
atffected by the requesfed declaratory ruling.

{4) All propositions of law or contentions to be

asserted by petitioner, including memorandum of




XIT.

(6)
(7)

points and authorities.

The questions presented for decision by the Department.

The specific relief requested.
The name and address of petitioner and of all
other persons known by petitioner to be interested

in the requested declaratory ruling.

Filing and Service

(1)

(2)

Filing of Petition.
The petition shall be deemed filed when received
by the Department at Terminal Sales Building, 1234
S.W. Morriscon Street, Portland, Oregon, 927205.
Service of Petition
After the petition has been filed, if the Department
intends to issue a declaratory ruling, the Depart-
ment shall mail tc all parties named in the petition
whom the Department has reason to believe have an
interest in the proceeding:
(a} A copy of the petition, together with a

copy of or reference to the Department’s
{(b) A notice of the hearing at which the

petition will be considered.

XII1. Contents of Notice of Hearing

- 10 -

The

(1)

(2)

notice of hearing shall either set forth or attach:
A copy of the petition requesting the declaratory
ruling.

The time and place of the hearing.




(3) If the hearing is to be conducted by other than

the Commission, designation of the person who
is expected to preside at and to conduct

the hearing.

XIV. Conduct of Hearing

(1)

(2)

Assignment to Hear Proceeding.

The hearing may be before the Director of the
Department or the Commission or a member thereof
or any other officer or person designated by the
Department to preside at and to conduct the
hearing.

Briefs and Oral Argument.

At the hearing, petitioner and any other interested

party shall have the right to present oral argu-
ment. The Department may impose reasonable time
limits on the time allowed for oral argument.,
Petitioner and other interested parties may file
with the Department briefs in support of their
respective positions. The Department shall fix

the time and order of filing briefs.

XV. Presiding Officer's Opinion

In those instances where the hearing was conducted before

someone other than the Commission, the presiding officer shall

prepare an opinion in form and in content in compliance with

section XVI. The Commission is not bound by such opinion.

XVI. Decision of Department

(1) Time

_ll_




Within 60 days of the close of the hearing, or where

briefs are permitted to be filed subsegquent to the

hearing, within 60 days of the time permitted for

the filing of briefs, the Department shall issue

its declaratory ruling.

(2) Form and Content of Ruling.

The ruling shall be in the form of a legal opinion

and shall set‘forth:

(a) The facts being adjudicated by the Department.

{b) The statute or rule being applied to those
facts.

{(¢) The Department's conclusion as to the appli-
cability of the statute or rule to those facts.

(d) The Department's conclusion as to the legal
effect or result of applying the statute or
rule to those facts.

(e) The reasons relied upon by the Department to
support its conclusions.

(3) Sexvice of Ruling.

The Department shall mail its ruling to petitioner

and, as practicable and applicable, to all other

interested parties.

XVII. Effect of Department Ruling

A declaratory ruling issued in accordance with these rules
is binding between the Department and the petitioner on the state-

ment of facts alleged, or found to exist, unless it is altered or
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set aside by a court or altered by the Department.

PROCEDURE APPLICABLE TO CONTESTED CASES

XVIILI. Immediate Suspension or Refusal to Renew a License

If the Department finds a serious danger to the public
health or safety and sets forth the specific reasons for such
findings, the Department may suspend or refuse to renew a license
without hearing, but if the licensee or permittee demands a hear-
ing within 90 days after the date of notice to the licensee
of such suspension or refusal to renew, then a hearing must
be granted to the licensee as soon as practicable after such
demand, and the Department shall issue an order pursuant to such
hearing as reguired by the Administrative Procedure Act confirm-
ing, altering or revoking its earlier order. Such a hearing need
not be held where the order of suspension or refusal to renew
is accompanied by or is pursuant to, a citation for violation
which is subject to judicial determination in any court of this
state, and the order by its terms will terminate in case of final
judgment in favor of the licensee or permittee.

.. XIX. Notice of Oppertunity for Hearing

Except as provided in section XVIII before the Department
shall suspend, revoke, refuse to renew or issue a license, it
shall afford the licensee or the license applicant an oppor-
tunity for hearing after reasonable notice, served personally
or by registered or certified mail. Notice that the Department
proposes to refuse to renew a license must be served whenever

practicable not later than 10 days prior to the expiration of

__13_




the license.
{1l) Contents of Notice.

The notice shall contain:

(a) A statement of the party's right to hearing
or a statement of the time and place of the
hearing.

(b} A statement of the authority and jurisdiction
under which the hearing is to be held.

{¢c} A reference to the particular sections of the
statutes and rules involved.

(d) A sghort and plain statement of the matters
asserted or charged.

XX. Orders When No Hearing Requested

When a party has been given an opportunity to request a
hearing within a specified time and no hearing has been re-
quested, the Department shall, based upon a prima facie case
made on the record of the Department, enter an order at the
expiration of the time stating the matters before it support-
ing the action of the Department in the case and an order
to suspend or revoke a license shall be effective immediately
after service of the Department's order personally or by
registered or certified mail upon the licensee.

XXI. Subpoenas and Depositions

{1) The Department shall issue subpoenas to any party
to a case provided for in section XVIII or XIX

upon request on good cause being shown and

_14_




upon a statement or showing of general relevancy
and within reasonable scope of the evidence sought.
(2) On petition of any party to a case provided for
in section XVIII or XIX, the Department may
order that the testimony of any material
witness may be taken by deposition in the
manner prescribed by law for depositions in
civil actions. The petition shall contain:
{(a} The name and address of the witness whose
testimony is desired.
(b} A showing of the materiality of his testi-
mony.
{(c) A showing that the witness will be unable
or cannot be compelled to attend.
(d} A regquest for an orxder that the testimony
of such witness be taken before an officer
named in the petition for that purpose.
XXTI. Hearing
(1} The hearing shall be conducted before the Commis-
Sion, with the chairmah as the présiding'bfficer,
or before any Commission member or other person
designated by the Department to be the presiding
officer.
(2) At the_discretion of the presiding officer, the
hearing shall be conducted in the following manner:
(a) Statement and evidence of the Department in

support of its action.
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(b) Statement and evidence of affected person
disputing the Department's action.
(c) Rebuttal testimony.

{3) The presiding officer and the parties or their
attorneys shall have the right to question or
examine or cross—-examine any witnesgs.

(4) Testimony shall be taken upon ocath or affirmation
of the witness from whom received. The presiding
officer shall administer caths or affirmations
to witnesses.

(5} The hearing may be continued with recesses as
determined by the presiding officer.

(6] The presiding officer may set reasonable time
limits for oral presentation and may exclude
or limit cumulative, repetitious or immaterial
matter.

(7) The presiding officer shall, where appropriate
and practicable, receive all physical and docu-
mentary evidence presented by parties and
witnesses. Exhibits shall be marked and mark-
ings shall identify the person ocffering the |
exhibits. The exhibits shall be preserved by
the Department as part of the record of the
proceedings.

XXIII., Evidentiary Rules

The rules of evidence as an equity proceeding shall apply
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to hearings before the Commission. All offered evidence not
objected to shall be admitted by the presiding officer subject

to his power to exclude or limit irrelevant, immaterial or un-
duly repetitious evidence. Evidence objected to may be admitted,
excluded or received by the presiding officer with rulings on
its admissibility or exclusion to be made at the time a final
order is issued. Objections to evideﬁtiary offers shall be
noted in the record.

XXIV. Proposed Orders

In a case provided for in XVIITI or XIX, if a majority
of the members of the Commission have not heard the case oxr
considered the record, the order of the Commission, if adverse
to & party other than the Commission, shall not be made until
the proposed order, including findings of fact and conclusions
of law, have been served upon the parties and an opportunity
has been afforded to each party adversely affected to file
exceptions and present argument to the members of the Com-
mission, who shall in such case perscnally consider the whole

record or such portions thereocf as may be cited by the

 parties.

XXV. Final Orders

Every order adverse to a party to the proceeding rendered
by the Department in a case provided for in section XVIII or
XIX shall be in writing or stated in the record, may be accom-
panied by an opinion, and a final order shall be accompanied

by findings of fact and conclusions of law. The findings of

.-..17_




fact shall consist of a concise statement of the underlying facts
supporting the findings as to each contested issue of fact and

as to each ultimate fact required to support the Department's
order. The order shall state the rulings made on the admigsgi-
bility of offered evidence if such rulings are not already in

the record.

XXVI. DNotification of Orders

Parties.to the proceeding shall be notified of a final
order by delivering or mailing a copy of the order and accompany-
ing findings and conclusions to each party or, if applicable,
his attofney of record.

XXVIT. Informal Conferences

Nothing in these rules ‘ahll shall be deemed to deny a person, an
applicant or licensee an opportunity to reguest an appearance be-
fore the Department for an informal conference to discuss any
matter administered by the Department or relating to an application
or license pending or before the Department. The Department will
notify the person, applicant or licensee of the time and place of
the informal conference. The Department may itself also schedule
an informal conference and notify the person, applicant or licen-
see of its time and place. The purpose of such informal confer-
ences will be to clarify gquestions pertaining to requirements
of the Department or conditions and terms in a license, or
any other matter within the Jjurisdiction of the Department.

XXVIII. Applicability of Word "Department”

Unless otherwise required by context, "Department" shall

mean Department of Environmental Quality, as defined by ORS 449.032.
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TOM McCALL
GOVERNOR

L. B, DAY
Director

DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 S.W. MORRISON ST. ® PORTLAND, OREGON 97205

ENVIRONMENTAL quaLity MEMORANDUM

COMMISSION

B. A. McPHILLIPS .
Chairman, McMinnville TO ’

EDWARD C. HARMS, JR.

Springfield From:
STCRRS S. WATERMAN
Portiand SUbject:

GEORGE A, McMATH
Portland

ARNOLD M, COGAN

Environmental Quality Commission
Director

Public Hearihg on Implementation Plan, Portland
Additional Testimony Received

Portland BaCk Pound:

Following the public hearing on the Air Quality Implementation

Plan held in Portland on January 5, 1972, additional written testimony

has been received. The staff has considered this testimony in re-

viewing the implementation plan following the hearings in Portland,

Medford, and Eugene.

The following are attached for your information and to

compiete the hearings record:

1.

o ~N & o B W

DEQ-T

E.P.A. North Carolina Review, dated 12-30-71

Associated General Contractors, dated 1-11-72

Associated General Contractors, dated 1-5-72

American Institute of Merchant Shipping, 1-6-72

J. Barrett, interested individual

CoTumbia-Willamette Air Pollution Authority, dated 1-12-72
City of Portland, dated 1-11-72 ‘
Automobile Manufacturers Association, dated 1-11-72

TELEPHONE: (503) 229-5696
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9. Department of Transportation, dated 1-7-72
10. Sensible Transportation Options for People, dated 1-1-72

1/14/72
HMP :




